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leulaiivea of. 2207, 2211 

Bell, Jamra, bill for the relief uf Uic representa- 
tives of. 847, lili 

Benjamin, Judau P., a Senator from Louisiana, 
322. 323, 324, 494, 552, 567, 588. 
597, 647, 701, 713, 714, 758, 760, 761, 787, 
797. 836, 891. 063, 970, 971, 9^0, 9- 1 , 9,-:2. 
MM, H)i2. mifi, 1047. Tf.3. ii;7fTTi2no. 
1202, 101H, 1224, Ym: 1319. 1320. 1391. 
i:>22. l.T.'.l, la-Jo. in-;-, i:>4H, 1 I J.', 1424. 

i i.vj. i ;•]-■. i ;>, i.v.i;. i:,i7, i:,k-, i ,755. 
i.v»6. 1567. 1.76-. i.-fy, is: n. 1,771, 1572, 

1573, 13*7. 1589. IC98, TTTTTt WW, WW, 
VJVT, 1950, 1961, 1988, 2170, 2191, 2194, 
2195, 2207, 2226, 2229 , 2266, 2519, 2521, 
2613, 2744. 2747 , 2748, 2749, 2750, 2808 

Tatjhilinni by 980 

remarks in relation to the Houmaa land grant, 
323,324,588, 1730.2424. 
2425, 3426, 2427, 2428, 2429, 24317 2432, 
2433, 2435, 2437, 2438, 2439, 2588, 2589, 
2615, 2653, 2663, 2664, 26G5, 2666, 2667. 
2668, 2G69, 2670, 2671, 2672, 2673, 2674 

speeches on the aaine 2424, 2664 

remarks ou the lcgialali<e power of the Senate, 
495, 496, 520, 521 
remarks on the resolutions of Mr. Douglas, 

562,563 

remarks on the bill regulating bank iituts in 

the District of Columbia. 802, 

806, 868, 869, 870 
remark* on the Court of Claim* bill. ..982. 983. 
985. 988. 989. 990. 1124. 1127. IT2& Q33 

remarks on Mr. Brown's resolutions 597, 

761, 1056. 1&77, 1053, UiiU 

speech on the same liiil 

remarks on rase of Thnddeus Hyatt.. 1079. 1068 
remarks ou the judiciary fee bill. 1170. 1171. 1112 

remarks on lbs Florida claims bill 1226, 

1251. l^llSji 
remarks on the bill reducing the prices of print- 
]*>£*. ••*>•« •••»*> ••♦•*>* *L^t>3 



Benjamin, Judah P., a Senator from Louisiana — 

CoiUiniud. 

remark* on the consular and diplomatic bill, 
1346. 1348, 1349. 13511 
remarks on the bill regulating t lie pay of the 

Navy 137JL 

1377. 1378. 1404. 1405. 140^ 1409 
remark s on the cit y puxscn gcr rn 1 1 way bill. Jill, 
1472. 1473. ljjK^ 1594. 159... 151)6. iiil 
remarks on the bill lo authorize the Court of 

Claims to award dnm*;>-a, ie M7.'». 14tli 

remarks on the biltndjusting private lnud claims 

in Florida, die ...1478, 1473. IOS1 

remarks mi the overland mail mu'e bill.„J_L_Li 
remarks on the homestead bill.^Lbii, nTGjiclLl 
remarks on the bill for the relief of Mrs. Anne 

M. Smith .gTOj HI 

remarks on the resolutions of Mr. Davi*.. 11166, 
1967, 1968, 1969, 1970, 2171. 
8232, 2233, 2235, 2236, 2210, 2241, 2242, 
2243, 2245, 2247 , 2321, 2322, 2323, 2347 

remarks on the slave trade bill 2303, 

2305, 2306. 2308 
remarks on the California private- laud claims 

bill 1961,2520, 3555,2556 

remarks on the 'Army appropriation bill. .2565, 

2632, 2635 

Barnard, William U., bill granting a pension to, 

3238,3291 

Berry man, Otway II., bill for the relief of...711, 
860, 1568, 15J2, 1917 

Berry, Thomas, bill for the relief of. 2371. 

2372, 2723 

Rigkr. William, ii Senator from Pennsylvania, 1, 
199, 213, 257, 297,340,387, 448, 449, 470,516, 
551,552, 560. 666, 687,758, 759, 779,788,796, 
797, 847, ajJL 'Mx im'»- l'>7."». UM6. 11199. 
1 : ■", 11-11,11 jii. 1 i;>l, 1 V> i, Kt-.NI, i.-u-j, 

r .'i, i:>:<.., \:<<m, i.vji, lTjX ir. 1.74:, u-o, 
IQI1. 1646. 1673. 169f. I t;:«;t. 17oo. TT2T.I71B. 
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21)63,2420,2457,2490,2613, 2625,2651,2659, 
2722, 2723, 2724, 2759, 29 1 0, 2955, 2957, 2958, 
297 1 , 31X19. 3033, 3055, 3156, 3157, 3205. 3214. 
3226,3228, 3231,3239,3240,3294, 3297, 3298 

resolutions by 1, 65, 797, lo-Ni, liii 

remarks on the resolution providing for a chap- 

lain 65, 97, 98 

remarks on the Harper's Ferry resolution, 62, 

99, 150, 151 

remarks on the election of printer 473, 

473, 474, 475, 476 

remarks on the homestead bill 1298, 

liaJJL, 1998, "2420 
remarks on the bill for the relief of John Hast- 
ings 1328 

remarks on the bill amending the patent laws, 
569. 1 I'M. 1217, l.i-Jf, 1U96, 1646. 1699, 17si0, 
I721I. I TUP, 17.11 17. 1-., I7;.:«. J.i ■ -m.| 21)6.7 
remarks ou the bill for the relief of K. K. Rich- 

ards 1716 

remarks on the resolutions of Mr. Davis, 2246, 

2322,2350 

remark* on a tariff memorial....... .....2226 

remarks on the Army appropriation bill, 2625 

remarks on final adjournment 2725, 

3726, 2737, 3958, 2959 
remarks on the civil appropriation bill. ...3332, 
2866, 2873, 2881, 2882, 2883 
remarks on the legislative appropristion bill, 
3917, 2921, 2923, 2924, 2925, 2928 
remarks on Post Office appropriation bill, 2980 

remarks on tho tariff ana loan bill 3012, 

3027, 3184, 3185, 3187, 3190, 3191 
remark* on the District of Columbia divorce 

bill 3141 

remarks on the bill lo reduce the price of print- 
ing 3143,3144 

remarks on the Post Office deficiency bill, 3161, 

3165, 3249 

remarks on the Philadelphia post office bill, 

3239,3240 

Bingham, Kinsley S., a Senator from Michi- 
gan 191, 

145, 213, 214 , 257 , 296, 297, 374, 448, 
516, 519, 522, 672, 699 , 758, 834, 862, 
887, 2*2, Uili, 1ML ML lo-*)), 1329. 

1366, 14.M. 14.72, I.7QI. 1506, 1.764. 1.7711, 
1790. I n6H. 2455, 2653. 2722, 2723, 5554, 
375S, 2932, 3027, 3056, 3094 , 3121, 3165 

resolutions by „ 1320 

remarks on tnc veto of tho bill for the relief of 

Arthur Edwards and bis associate* 214. 

897, 1755 



Bingham, Kinsley 8,, a Senator from Michigan— 
Confiaurd. 

remarks on the bill for Iho relief of Sheldon 
MeKnight 2297, 145L iiil 

remarks on the bill for improving the St. Clair 
flats „ 672 

remarks on the bill for the relief of Ross Wit- 
kins and others 1323 

remarks on the resolutions of Mr. Davis, 2310, 

2323 

remarks on the bill for the relief of Kolx-rl 

Stockton 3155, 3156 

remarks on tariff and loan bill, 3027, 3190, 3191 
Blackman, Cyrenua, bill gramme a pension to, 
I5«7. 1600. 1936. 2749 
Black well, Sarah, bill granting a pension to, 2207, 

2211.2808 

Blocker, R. P., and others, bill for the relief of, 

647, liii 

Bonne, Sieur d>, bill (S. No. 93) authorising the 
courts to adjudicate the claim of the legal 
representatives of the, and tho ChevnJier do 
Kcpentigny, to certain lands at tho Snull Ste. 

Marie, in the Stale uf Michigan 588, 

1331. 1770, 1338 

Bonney , Jethro, bill for the relietofTT. 2207, 

2211,2481,9758 
Books, (oint resolution authorizing Secretary of 
Interior to purchase certain, 2490,3905, 3296 

Booth, Polly, bill for the relief of. 1499 

Boundary , bill for the purpose of causing the east- 
ern, of the State of California, to be surveyed 

and established .847 

bill (S. No. 236) authorizing the appointment 
of a uiitablr person to surrey the eastern, of 

the Stale of California - 895 

bill (H. R. No. 706) to authorize the President 
of the United Slates, in conjunction with the 
Stale of California, to run and mark the, lines 
between the Ten-itories of the United Stales 

and California 8059, 2302, 2371, 2421 

joint resolution (8. No. 87) authorizing ibe set- 
tlement of the accounts of John R. Kartiett, 
late commissioner of the United State* to run 
and mark the, line between the United Stales 

and Mexico 1610. 2587, 2613, 9735 

bill (S. No. 306) to settle the liuYs to lands along 
the, line between the States of Georgia and 

Florida 1320. 1673. 1698. 1122 

Bounties lo vessels, bill (8. No. 16) repealing all 
laws, or parta of laws, allowing, employed in 
the bank and oilier cod fisheries, 86,214, 7fi»> 
Bounty land— ace Land Warrntt. 
bill (S. No. 199) to authorize the localism of 
certain warrants for, heretofore issued... 860, 
1480. 3238. 3259 
bill (No. 979) providing for aatiafying claim* 

for, and for other purposes 1003, 1020 

bill (S. No. 454) providing forsalisfving claims 

for : 2191 

Bounty land warrants, bill (S. No. 197) in rela- 
tion to the assignees of. 847, 880 

Bowhay, William P., bill for the relief of, 1546. 

1564, 2.-I7I. 23w4,«3W 
Bowman, Angelina C, bill for the relief of, 901, 
1546, 1721. 1766, H93. 
Boyle, Cornelius, administrator, &c, bill fur ths 

relief of. 687. 1561 

Bragg, Braxton, and Randall L. Gibson, bill for 

tho r--;i- fof 1935, 1936, 2490, 2587 

Bragg, Thomas, a Senator from North Carolina, 
374, 387, 758, 759, 847, 901, 1117. 1931. 
1 1166, 1646, 1610, 1646, 169", 206-', TTiTT, 

•zm; zm, urn, 2141.2749,3757,2913, 

2856, 5909, 3023, 31)33, 3192, 3205, 3225, 
3228, 3239, 3941, 3242, 3276, 8291, 3297 

resolutions by 3391 

remarks on the Harper's Ferry invasion r -so- 
lution* 60, 64 

remarks on the bill for the relief of Thomas 

Crown 1200 

remarks on the bill for the relief of A. W. Mc- 
pherson i... 1331 

remarks on the bill for the construction of a tel- 
egraph to the Pacific 1343. iru« 

speech on the bill providing for Florida Claims, 

1919 

remarks on the bill relating to claim* against 
Mexico - 1441 

remarks on the bill for the relief of Aaron II. 
Palmer 1446, 1448, Uii U5J 

remarks on the homeetead bill 1776, 

1794. 2000, 2004, 2033, 2040 

remarks on Washington city railway bill, liyjj 
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Brngg, Thomas, a Senator from North Carolina — 

Conlintttd. 

reraarki on the Post Office drfir.iencv hill, 3528, 
3534, 2539, 3193, 3248, 32*9, 3272 
remarks on Houmaa land grant bill, 2426, 2662 
remark* on the Army appropriation bill, 2628, 
2630,2631,2740 
remark! on the bill for the relief of Maryelte 

Van Buskirk 2747, 2748 

remark! on the bill fur the relief of William H. 

De Groot 2754 

remarks on the civil appropriation bill... .2*30, 
2831. 2832. 2833, 2860, 2861, 2868 
remarks on the legislative appropriation bill, 
2969, 2970, 2972, 2973, 2974, 
2975, 2976, 2977. 2978, 2979 
remarks on the hill for the relief of E.G. Souier, 

3241,3242 

remarks on the post route bill 3292, 3293 

Brannan, John, bill for the relief of. 1141, 

2061,3008,3022. 3063 
Bridge, Little Falls, bill (S. No. 202) to reimburse 
the corporation of Georgetown, in the Dis- 
trict of Columbia, a sum of money advanced 

toward* the construction of the 860, 

1502, 1524. 2808, 2856. 2926 
Bright f Jesse D., n Senator from Indiana, 98, 175, 
176, 198, 200, 213, 214,257, 588, 569,647, 
758. 760, 835, 909. »2K 10U8. 1099. 1290. 
145J, 1476. 1477. 179iT; 'StS, 2l3Tt 235"4\ 
25S7. 25*H, 2651, 2652, 2721, 2725, 2727, 
2778, 2779, 2808, 2814, 2955, 2956, 29.-i7, 
2958, 3033, 3055, 3056, 3097, 3195, 3293, 

resolutions by 175, 588, 647, U2il 

remarks on resolution relating to the inaugu- 
ration of the Washington statue 798, 799 

remarks on the bill for the relief of Mrs. Ann 

8eott -9Jki 

remarks on the bill for enlarging the Capitol 

grounds 1075, 2211 

remarks on the bill fur the enlargement of the 

Louisville and Portland canal „. 1173 

remarks on the bill for the relief of Sheldon 

McKniglit 1152 

remarks on the bill for the relief of Madison 

Sweclzcr 17M 

rcmnikson the civil appropriation bill. ..2819, 
2828, 2839, 2830, 2831, 2832, 
3881, 2885, 5886, 2887, 2883, 3184 
remarks on the bill for the relief of Anson Dart, 

2957, 2958 

Broderick, David C, late a Senator from Cali- 
fornia, death of, announced 748 

remarks on the, by — 

Mr. Crittenden 748 

Mr. Foot 749 

Mr. Foster 749 

Mr. ilaun 748 

Mr. Seward 748 

Mr. Toombs 749 

Mr. Wade 749 

Brooke, John M ., bill for the relief of, and mak 



ing an appropriation for the use of hi* deep- 
sea-sounding' anp 
Brooks, Charles W., bill for the relief of.. .1935, 
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1936. 2587, 2757, 2780, 2874 

Droit, George F., bill for the relief of. 1343. 

1354. 2193, 2310, 8353, 2363,"3421 
Brown, Albert G., a Senator from Mississip- 
pi „ .^..52. 98, 

162, 198, 213, 256, 257, 287, 296, 373, 374, 
400, 414, 427, 449, 470, 494, 519, 522, 559, 
560, 563, 564, 567, 588, 598, 636. 648, 661, 
668, 669,670,671, 674 , 680,681,697,711, 
. 713, 756, 757, 758, 785, 787, 789, 796, 797, 
800,806, m, 847, 860,861,862,876,887, 
694, 909, 942.966, 1000. 1020, 1075. 108B. 

_ iTTTTnTTTT I Jr.', |->45, 
1265. 1319. nen i: »i, k»-j. Kit;., 

■ i46t;, i iiu, i n>, 
r rrnr, 1:1-9, 1590. 

1915, 19 JJ, 1936. T93S, 
1959, 2061, 2062, 2097, 2098, 2117, 2166, 
2191, 2194, 2195, 2267, 2309, 2365, 2371, 
2420, 2421, 2490, 2556, 2587, 2613, 2651, 
2674 , 2744, 2913, 2814, 2913, 3033. 3094. 
3139, 3181, 3190, 3259, 3277, 3278, 3293 

resolution* l.y 414, 494, 

588, 711. 789, 13J9, 1320, JJIiL 2098,2613 
remarks on the Harper's Kerry invasion reso- 
lution 12, 15. 33, 69, 64, 145, 146 

speech on the same 33 

remarks on Mr. Pugh '» inaolutions, 185, 186, 187 




Brown, Albert G., a Senator from Mississippi — 

remarks on the President's message 956, 

257, 298, 300, 301, 375 

speech on the same 298 

remarks personal and explanatory 470 

remarks on the election of Printer 470, 

472, 473, 474, 475, 476, 477, 478, 479 
remarks on the Post Office deficiency bill. .706, 

711, 3249. 3279 

remarks on the bill for the admission of Kan- 
sas 918, 921 

remarks on the Military Academy appropria- 
tion bill . 038.9411 

remarks on the Court of Claims bill 991. 

1123. 1126. Hffl 
speech on the resolutions relating to property 

in the Territories 1001,1724, 1229 

remarks on the Washington market-house 

bill .1290. 1291. 1292 

remarks on city passenger railway bill. .. 14 
1470. 1471. 1472, 1473. IA1L 1590. 1591 , 15 

1593. 1594, 1595. 1596, 1597. I .VJ* .T39?." IS 

remarks on the bill to authorize the Court of 

Claims to award damages, &c 1475. 1476 

speech on Mr. Davis's resolutions 1 {SB. 

1942, 2120, 2171. 2213, 2322. '327, 
2325, 2344 , 2346. 3347, 2348, 2349 

remarks on (he homestead bill 1551, 

1552, 1553. 1649. 1650. Ufflj, TTTfTii, 
1661. VBBL l"i>. 1771, 177 .', 1777j TT95~, 

l ;-ni . ■;»,•■ i, •■»■;•>, ■jimi*;, ■> • -.hut, 
200*. 2009, 2010, 2011, 2032, 2044. 2420 
remarks on the bill for the benefit of schools in ' 

the District of Columbia 1676. 

1677. 1678. 1679. 1680 . 1681. 111=2 
remarks on the bill providing lor Florida ' 

claims 1129. 

remarks on the proposition for a retess.^LLLL; 

1769 

remarks on the resolution providing for an ob- 
servation of the eclipse of the sun 1959 

remarks on the deficiency bill.. 2065 

remarks on the Baltimore <fc Ohio railroad bill, 
2195, 2196, 2197 

remarks on the slave trade bill 2307 

remarks on the Army appropriation bill ...2561 , 
2647, 2636, 2731, 2737, 2738 
remarks on the resolution for final adjourn- 
ment 2725 

remarks on the hill for the relief of William H. 

De Groot 2754, 2755 

remarks on civil appropriation bill. ..2819, 2820, 
2827, 2628. 2629, 2866, 2869, 2882, 2884, 2885 
remurka on the legislative appropriation bill, 
2932, 2963, 2968, 2969 
remarks on the resolution in relation to the 

public printing 3063 

remarks on the naval appropriation bill.... 3109 
remarks on the District of Columbia dirorrc 

bill 3139,3140 

remarks on the post route bill...3242, 3246, 3247 
Brown, Eliphalet, jr.,bill for relief of.. 1141. 2061 

Brown, John P., bill for the relief of 1117, 

2859. 2874.TS56 

Brown, Thomas, bill for the relief of. 363 

Brown, William, bill for the relief of. 1342. 

1354. 2749 

Bryson, Scott, and others, bill for the relief of, 

3272, 3276 

Bullock, Mary, bill for the relief of the heirs of, 

2383,2422 

Burke, Martin, and Charles S. Winder, bill for 

the relief of 1537. 

lCOO, 1824. 2744, 2748, 2780, 2874 
Bumham, Sylvanus, bill for the relief of.. .1935, 

1936 

Bums, William, l>ill granting a pension to. .3259, 

3276 

Burroughs, Silas M., late a Representative from 

New York, death of, announced 2796 

remarks on the, by — 

Mr. Doolittk 2796 

Mr. Hamlin 2796 

Mr. Kine 2796 

Burt, Mary, bill for the relief of. Ujg 

C. 

Caddis, Adeline, bill grantinga pension to. .2207, 

2211,2955 

California Land Claims, bill (S. No. 168) to 
amend an act entitled an act to ascertain ant 

•eltic private 667, 759, 

9hQ, 1960, 2520, 2554, 2778, 2956, 2979 



California Lnnd Claims, bill (S. No. 168) to 
amend an act entitled an act to ascertain and 
aettle private — Continued, 
remarks on the, by- 
Mr. Anthony 2778 

Mr. Benjamin 1961, 2520, 2255, 2556 

Mr. Brown 2556 

Mr. Chandler .2555 

Mr. Clark 2556, 2557, 2778 

Mr. Clingmsn 1961, 1962,2556 

Mr. Collamrr 2557 

Mr. Crittenden 1961, 1963 

Mr. Fessenden I960, 

1961, 2520, 2521, 2554, 2556, 2557 

Mr. Fitch 2521 

Mr. Fool 2555,2778 

Mr. Foster 3521 

Mr. Grimes 2520, 2531, 2778 

Mr. Gwin 1961, 2556 

Mr. Hale 2554, 2555. 2556,2557 

Mr. Hunter 2556,2557 

Mr. Lane „ 2556 

Mr. Latham 1960, 

1961, 2520, 2555, 2556, 2557, 2778 

Mr. Pugh 1961 

Mr. Toombs .2521 

Mr. Trumbull 2555, S556 

Mr. Yule* 2556, 2557 

Call, Rufus, jr., bill grantinga pension to. ..2383, 

2422, 2744 

Calloway, Shade, bill for the relief of. 1342. 

13SL 2029, 2749, 2780,"2874 
Cameron, Simon, a Senator from Pennayl- 

▼ania 387, 

448, 470. 667, 687, 710, 711, 712. 758, 779, 
780. 900, 909, 9£L 22JL 1W. 1046, 1075. 
urn, iMi. i n,9, i-V'i, I-J77, i:i->, 

im T751. tcst, ms. nar. as fgfj, 

I7TT 1515. 1933, 2037; 239"; 2421. 3513", 
2651, 2652, 3954, 3024, 3113, 3214 , 3239 

resolutions by 3314 

remarks on the printing of Mordecai and D.-la- 

field's reports 700, 701 

* remarks on the bill to abolish the franking priv- 
ilege 787, 788 

rt murks on the bill for the relief of the widow 

of General Persifer F. Smith 969, 

972. 981 . EES 

remarks on the hill reducing the prices of print- 

ing J2J& 1267. 126£ 

remarks on the bill for the relief of John Hast- 
ings 1328, 1333 

remarks on the bill for the relief of Curtis 

Grubb's administrator 1570 

remarks on the Washington city railway bill, 
J596, 1597, 1598. 1599 
remarks on the proposition fnr a recras.... 17CS 

remarks on the homestead bill 2004 

remarks on the Baltimore and Ohio railroad 

bill 2196, 2197, 2588 

remarks on a tariff petition 2206 

remarks on the deficiency bill 2226. 2227 

remarks on the Houmas grant bill. ..2439, 2652 
remarks on the Army appropriation bill. ..27 42, 

2789.2790 

remarks on the resolution for final adjourn- 
ment 2725, 2726, 2727, 295?, 2959 

remarks on legislativeapnrnpriation lull. ..2963 

remarks on the tariff and loan bill 3018, 

3032, 3167 

remarks on the resolution in relation to the pub- 
lic printing 3059, 3061,3227 

remarks on the naval appropriation bill. ..3109 

remarks on the civil appropriation bill 3146 

remarks on the death of Hon. John Schwartz, 

3314 

remarks on the bill for the relief of Roliert 

Johnson 3225 

remarks on the Philadelphia post office bill, 

3239,3240 

Canal, bill (S. No. 31) in relation to the Louis- 
ville and Portland .933, 1011 

joint resolution (S. No. 6) authorizing the en- 
largement of and construction of a branch of 

the Louisville and Portland 449, 

1047, 1147. 1173. 2228, 2366, 2310 
Cannon, Mrs. Olivia W., bill for the relief of, 

551,835. 1561 

Capital of the United States, bill providing for the 
retrocession of the District of Columbia to 
the State of Maryland, and for the removal 
of the, from the city of Washington 1047 

Capitol, bill (S. No. 365) to enlarge tha public 
poinds surrounding the, 214, 1075; 1090.3211 
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Capitol — CWinurrf. 

bill (S. No. 451) to alter and improve th« con- 
struction of the Senate Chamber, 3191, 2723 
bill for the prosecution or the work upon the 
extension of the, of the United Stale*.. .1230. 
Captured African* — see State Tratlt. 
Capron, E. A., bill for the relief of the children 

of. 2371,2379.2744 

Canon, He nry G. , bill for the relief of, adminis- 
trator - 834, 15211 

Carter, John C, joint resolution for the relief of, 

860, 1522 

Carter, R. W., bill for the relief of.... .3008, 3022 
Carter, William E., bill confirming the title* to 

certain land* to...... 1860 

Castor, Mary E., bill for the relief of. ..10J1L 

1169, 1396, 1443. 1503 
Cemetery, Mount Olivet, bill to incorporate the, 

in the District of Columbia 2490, 2613 

bill (S. No. 3b5) to incorporate the proprietors 
of Prospect Hill, 1610. 2195. 2773. 2610, 2926 
bill (S. No. 609) to grant to the city of Port 
Huron, Michigan, n part of the military 
reservation of r ort Gratiot, for the enlarge- 
ment of the city, at that place 3033, 

3206, 3226, 3238 
Census, bill (II. R. No. 660) supplemental to an 
act entitled an act to provide for the taking 
of the seventh, and subsequent censuses of 
the Unitod States, and to fix the number of 
members of the House of Representatives, 
and to provide for the future apportionment 

among the several State* 1754. 

1790. 1915, 2059 
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gan .. 53, 53, 296, 
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of stock, provision*, stores, and munitions of 

war, in the conquest of California 847 
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Trczvant, the legal representative of Robert 

Farquhar 901, 1918 

bill (S. No. 342) to refund to the State of Flor- 
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for military purpose* 1443. 141'rfi 

bill to pay to Missouri the amount expended by 
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Indians. . 1587, 1600. 3519. 2757, 2760, 2874 
bill (S. No. 93) authorizing the courts to adju- 
dicate the, of the legal representative* of the- 
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bill to provide for the ascertainment and satis- 
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tion* committed by the French prior to the 
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bill (S. No. 449) to provide for an examination 
of ili'- , ofeitizens of the United Slates for in- 
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and Mexican* within the limit* of the Slate 

ofTexa* 2167,3139 

bill (S. No. 190) in relation to the mission, at 

Sault Ste. Marie, Michigan 834, 

1200. 3056, 3906, 3326, 3238 
bill to provide for the examination and pay- 
ment of certain, of citizen* of Georgia and 
Alabama, on account of losses sustained l>y 

depredations of the Creek Indians 759 

bill (8. No. 11) making an appropriation for 
the expenses incurred by the people of the 
Territories of Oregon and Wnshingtonrin the 
suppression of Indian hostilities therein in 

the years 1B55 and 1856, 53, 

314, 1423, 1900, 1989, 2117, 2467 
Claim* of Florida, bill (8. No. 930) declaratory 
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article of the treaty between the United States 

and 8pain 901, 

98^ 1222, 1224, 1249, 1269, 1729. 9809 
Claims against Mexico, bill (S. No. 119) to fur- 
ther carry out the provisions of the fifteenth 
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2372, 2723 

Clap, Lydia, bill for the relief of. -1477 
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bill (S. No. 86) to amend the existing laws rela- 
tive to the compensation of the district attor- 
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resolutions providing, to committees, 175, 3156 
Chngiuan, Thomas L., a Senator from North Cur- 

, olinn .257, 

414, 427, 479, 520, 560, 671, 723, 793, 
963. 1021, 10o5, 1109. 1120, 1219. 1277. 
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2386, 2387, 2391, 2392, 2393, 2395, 2399, 
8400, 2404, 2405, 2522, 2523, 2524, 2525, 
2527, 2528, 2533, 2535, 3192, 3194, 3232 
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rasion and seizure of the armory and ar- 
senal of the United States at Harper's 
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on the memorial of certain citizens of Louis- 
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nected with public printing... .522, 560, 567 
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375, 470 
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on the bill (S. No. 192) authorizing the cor- 
poration of Washington ci ty to rrmke n loon 
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tions for tho consular and diplomatic ex- 
penses of the Government for the year 

ending the 30th of June, 186J 2366. 
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on the bill (H. R. No. 960) to secure home- 
steads to actual Millers on the public do- 
main ....24 to, 2813. 28«2, 2935, 3003, 3169 
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27fc0, 2502, 3203, 3232, 322U, 3291 

on the bill (H. R. No. 215) making appro- 
priations for the current and contingent 
expense* of the Indian department, and 
for fulfilling treaty stipulations with va- 
rious Indian tribes, for the year ending 
June 30, ilSiil .2379, 3U08, 3U3 ■ 

on the bill (H. R. No. 305) rooking appro 
prtaliona for llie support of the Army for 

lhc year ending June 30, LiJil 3009. 

3027, 3062, 3094, 3151 

on the bill (No. 44) confirming certain lan<l 
entries under the third section of the act of 
3d of March, 1635. entitled an act makin. 
appropriations for the service of the Post 
OScr Department during the fiscal year 
ending the 30th of June, |p36 3U22, 3192 

on the bill (II. R. No. 33tf) making appro- 
priations for the Icgislalive, executive, and 
judicial expenses of the Government forthe 
year ending the 30lh of June, JJISX..3144, 
3156, 3203. 3205, 3233 

on the bilt (II. R. No. 501) making appro- 
priations for sundry civil expenses of the 
QorerasM nl for the year ending the 30th of 
Jui (146. 3156, 31*4,3203, 3206 

on the bill (11. R. No. 500; making appro- 
priations for the naval service for the year 

ending the 30ih of June, Rxil 3161. 

3191, 3204, 3206,3213 

on Uu bill (S. No. 104) for the final settle- 
ment of privste land claims in the Stales of 
Florida, Louisiana, and Missouri. ...3213, 

3226 

Commissioner of Indian Affairs, bill to restore to 
the Secretary of War the supervisory pow- 
ers in relation to act* and duties of the, 1968 
Compensation, bill to increase and regulate the, 

of the Navy HQ, 297, 588, 66tf,76«, 894, 

, 2229, 2267, £)10, 2554 

bill (S. No. 33) to modify the sca-tcrvicc, of 

pursers in the Navy .297, <>G7 

i solution (S. No. 9) in relation to the, 
of dropped or retired officers of the Nnvy, 
who have ! • • n restored to their original posi- 
tions on the active I ml.. 560 

bill to. No 18) to fix the, and regulate the al- 
lowance of officem of toe Army 374, 414 

bill (8. No. 66) to amend the existing laws rel- 
ative to the, of the distrKialtorneys, marshals, 
and clerks uf the circuit and district courts of 
the United States. 494, 567, 760, 797,1170 

HD (S. No. 54) to increase the salaries of the 
judges of the United Slates for the eastern 
and western districts of Texas, and to regu- 
late the, of the attorneys and marshals of 
the United Slates for said districts. ..387, 400 

joint resolution (S. No. 16) in relation to the, 
of Senators and Repreaejitalives in Congress 

elected from new States 960. 19 w 

. bill (S. No. 276) to increase the, of the judge 
of the district court of the United Slates in the 
State of Georgia™ 1099. 1111 

bill (S. No. 292) to increase the, of the judge 
of the district court of the United Stales for 
the district of Connecticut... 1MB 

bill (S. No. 293) to compensate Israel Johnson 
for services performed by direction of the 
Indian agenlsat the treaty ground at the forks 
of the Wabash, in 1U33. 1211 

of the Assistant Doorkeeper t'196 

joint resolution (No. 24) forthe, of Rev. R.R. 
Richards, late chaplain to the United Slates 

penitentiary, District of Columbia 1546. I 

• 1721. 1766. 1193 I 

joint resolution (8. No. 42) authorizi ng the Sec - 
retary of the Navy to pay to the officers nnd 
avamcn of the expedition in search of Dr. j 
Kane the same rale of, that was allowed to | 
the officers and seamen of the expedition 
under Lieutenant De Haven 2778 j 

kail lo increase the, of certain judges of the 
district courts of the United Stales, 2909, 3291 1 

of the account clerk in the office of the Secre- 
tary of the Senate 3055 



Com peaaauon — Continued . 

joint resolution to have the accounts of mem- 
bers and Delegates of the Fourteenth Con- 
gress revised, and balance paid.. ..2586, 2909 

Connelly, Terapy, bill for the relief of. 1422 

Conner, James, bill (S. No. 253) for the relief of 
the legal representative* of Wrlonoaw, son 

of. .. 1020. 1919, 2371, 2364, 2530. 

Consular and diplomatic expenses, bill (No. 4) 
making appropriations for the, of the Gov- 
ernment for the year ending the 30th of June, 

1M1 1169. 1245. 1343. 2171, 

2229, 2266, 2309. 2338. 2340, 2371, 2421 
remarks on the, by- 
Mr. Anthony .. 13111 

Mr Benjamin 1316. i:i4-. l.U'.t. 13511 

Mr.Critlcoui n 1347. 134s. LL*i 

Mr. Dnvi* 1X711 

Mt. Green 1.143. 134f. IXiU 

Mr.Grtmrs 13Xi 

Mr. Hamlin 1347. Biji 

Mr Hunter 1 I i I.. 13311 

Mr. Mason 13JL 13X1 

yeas and nays on the Lhiol 

Consular and diplomatic system of the United 
Slates, bill amending UM act regulating the, 

i .0, 3036, 3063, 3139 

1 m fk nate, the Committee 

lo Audit and Control the 196 

instruction* to JmV, I .,7, LH2, 3062, 3094 

reports I'm in 3295, 3297 

adverse reports from ,, 11746 

i itions repotted from 1194, 3055 

discharged from consideration of subject*.. .3295 
Contractor for the erection of the custom-house 
and post office at San Francisco, California, 
resolution directing the aaulcmcnt of the ac- 
count* of the 2363, 2723 

Contractors of the Post Office Department , joint 

resolution for the relief of the 1345. 

1334. 13b*. LLi2 
Contracts, bill (S. No. 447) toreguli 



ilalc public, 
2117.2810 



of tiie "l'i nn river improvement, bill (H. 
R. No. BB) lo liquid ao the unadjusted. , 1478, 
I ■■ • ! ' .2750, 3780, 2b74rSH» 
Comumaey , procei dine* of the Senate in the case 
of F. B. Sanbnni, John Brown,jr.,and James 
Rrdpath, tor failing to appearand testify be- 
fore a select committee, in obedience to sum- 
mons.. 778, 1626. 1 OUS. 1722. 1723. lllj 

proceedings of the Senate in relation lo'l'ltaddcua 
Hyalt, Tor (ailing to appearand testify before 

an investigating committee 646, 

999. 1076. 1100. 2363, 3908, 300i. 
Convention between the United States and th 
Republic of Paraguay, bill (S. No. 340) to 

carry into effect the 1442. 

1303. 2059, 2091, 3097, 213» 
Conveyance of places of public worship in th' 
District of Columbia, bill concerning the, 

2367, 3421 

Conveyance of real and personal estate, bill (No. 
622) to authorize notaries public in the Dis- 
trict of Columbia to take acknowledgments 

of deeds of. 2606, 2653. 3139, 3239, 329! 

Corbin, Thomas G., bill for the relief of.... MH1 

Correction of th* Journal 320.7 

Corrcll, Rebecca A., bill for the relief of, 635, 1. 76' f 
Court, bill (S. No. 361 ) to authorize the levy, lo 
issue tavern and other licenses in the District of 
Columbia. -1075.1366. l46N2rW.2856.2926 
bill (S. No. 314) to authorize a special session 
of the circuit, of the United Stales in the dis- 
trict of North Carolina 1366 

bill (8. No. 361) lo provide for holding the cir- 
cuit and district, of the United Slab's at Bing- 

hamplon, in New York 1 .764 ■ liiil 

bill (S. No. 344) lo amend an acl entitled an 
act lo amend an act entitled an act to estab- 
lish a criminal, in tho District of Columbia, 
1477. lilX lfilli, 177U, 1790. Utli. 
bill (H. R. No. 764) to change the time for 
holding the terms of the district, of the Uni- 
ted Stales for the northern district of Ala- 
bama ...2613, 2675, 2744, 2757. 2674 

bill (S. No. 172) concerning the, of the United 

Stale* in the district of Arkansas... 779, 

760, 963, 1382 

bdl (S. No. 1 IB) concerning the, in the Tern lo- 
ries 759. 1547 

bill (S. Nu. 234) relating to the proceeding!* of 
the circuit and district, of the United Slates, 

909,2652 



Cou rt— Cent ismed . 

bill (No. 331 ) to repeal the third section of an 
act entitled an act to increase and regulate 
(he terms of the circuit and district, for the 
northern dislricl of the Stale of New York , 

approved July 7, IKK 1169. 

1265. 1325. 1366 
bill (S. No. 444) to change the time of holding 
the, in the northern district of Florida, 2097, 
2613, 3206.3236,3238 
bill (II. R. No. 819) providing for additional 
terms of Oie United Slates circuit and district, 

in the Stale of Kent m kv 3613, 

2614, 2S>*, 2971, 300*, 3139 
bill (S. No. 168) to amend an act lo define and 
rriru 1 . :,: i I io isdiclion of '.h> distn I. of the 
United But) s in California, in regard to the 
survey and location of confirmed private land 

claims 667, 

759,atJLI " 8520,2554, 9776, 2956,2979 
bill (S. Nn. 66) to amend lhasxistirig laws rel- 
ative to the compensation of the district at- 
torneys, marshals, and clerks of the circuit 

and district, of the United States 494, 

567, 760, 797, 
bill (S. No. 9) to amend an act for extending 
the lawa and judicial system of the United 

States to the State of Oregon .53, 

214. 759. 2167, 2778, 3206. 3236, 3238 
Court of Claims, reference of papers to the. ..667, 

963. 1477. 3203 

withdrawal of papers from the 719, 

1015, lusi, 1935, 2329. 3421, 3181, 3203 

reports from ibe 413, 1(99 

adverse reports from the 413, 935, 1899 

oommunieaUnris from the 711, 

833, 113!), 1609. 1899. 1958, 3490, 3203 
bill (S. No. 313) to authorize the, to award dam- 
ages against the United Sun « in certain rases 

therein mentioned' 1366. 1415. 

bill (8. No. 53) to amend an act to establish a, 
for the investigation of , [aims against th* 
United Stales, approved February 24, 1835. 
19B.400, 759, 875. 9C2. 1001, 1109. 112Q 
remarks on the, by — 

Mr. Anthony 11*1 

Mr. Bayard 9H2, QlO. 32^ 986. 

OKViHl, 991 , 1 120, 1 131 , LL& 1126, 1123 

Mr. Benjamin 9j£k9S3, 

9H5. 9^9^ 2110, 1X1X 1LTL iX-i LM 

.Mi . Brown XX. J L '26. 1X16 

Mi l lamer .StSi, 1X£1 

Mr. Crittenden 966,990. 991, LU9 

Mr. Davis 9H8, 

11 1123. 1127. 1128. COS 

Mr. Dooliitle 1121, 

1123. 1121. 1127. 1128 

Mr. Feasenden XX 9^ 9£2 

Mr. Grimes »6». 1123. 1127. IBM 

Mr. Hale .985, 

I 1<KI, '.ell. 1 1'.' I. Ijjgj 1129 

Mi I I.nlitn. 9-9. '.t">. '.8.11, H23 

Mr. Hunt' r jJiS H2C. 

Mr. Ivcrson 966. 987, 

L 1 1 EES. 

MiTMallory Ll£L 1X^L 1X23. 

Mr. Simmons <EML 1128 

Mr. Toombs 985.988 

yeas sou nays on the bWI. 1 1--. I i'J> 

Coxe, Richard S., bill for the relief of... 1899, 2490 
Cradlebaugh, John, bill for the relief of...... U£5. 

Craig, James, bill for the relief of the heirs of, 
MB, 1613. 1900, 1927 
Craven, T. A. M., bill for the relief of, 963, 1919 
Crimes against the United States, bill (8. No. 
443) in addition to the several ads for the 

punishment of. 3097, 3909 

Criminal cases, bill (S. No. 3) concerning the ad- 

ministration of justice in 121, 196, 914 

Crittenden, John J., a Senator from Kentucky, 
213, 214. 297 , 340, 437, 551. 568, 623, 
658, 667 , 714, 758, 765, 787, 766, 603, 
834, 635, 836, 847, 873, 874. 887. 909, 917, 
945, iiilL SMi 9HJIJ lOlTj 1073, 107JL, 1086, 
1198. 1246, 1322. M, 1342, 1457; 1432, 
1467. 1478. 1503, 1524, 1567. 137U. 1571. 
1 .>'■>. 1627, 16211. 1646. 1647. lluo, 1676. 
1744. 1736. 1*M4. 1^-3. 1916, l'J16, 1944, 
9091, 2170, 22U6, 2267,2309,2365.2391, 
2434, 2457, 2466, 2490.3653,2746, 2760, 
9777, 2776, 2779, 3607, 2808, 2813, 3060, 
3063, 3094, 3144, 3164, 3305, 3260, 3291 
remarks on the Harper's Ferry invasion reso- 
lution....... 10, 13, 152 



INDEX TO 



Crittenden, John J., a Senator from Kentucky — 
Continued. 

remark* on the legislative power of the Sen- 
ate 197, 498. 530, 522 

remark* oil the veto of the St. Clair Flat* hill, 
673, 6*4, 675, 677, G7'J, 680 

remarka on the death of Hon. David C. Brod- 
erick 748 

remark* nn the Miiimry Academy appropria- 
tion bill 939, BiOr 212 

remark* on the Court of Clnini* lull 966, 

990.391. 1123 

remark* on the case of Tbaddeu* Hyatt, a con- 
tumacious viUicm.999. IflBi, 1 104, 1105. llflli 

remark* on the enlargement of the Louisville 
and Portland canal 1 1*5. I 176 

remark* on Indian negotiation* 1246 

remark* on lh* consular and diplomatic bill, 
1347. OK, 1380 

remark* on tho bill regulating the pity of the 
Navy 1372. 1374. 1315 

remark* on the Washington city nulwny bill, 
1473. 1474. iilii 1594. liUS 

remark* on the bill for the relief of Dariil My- 
erle 1700. I7U). 1705. 17UG. Hill 

remark* on the proposition for a recess ...1 770 

remark* on the homestead bill, 1795. 17%. 11112 

remark* on the California land claim* bill, 

19G1, 1962 

remarks on the reception of Ute Japanese mix- 
tion 2091, 2092 

remarks on the resolution* of Mr. Davis, 2320, 
2321, 2322, 2323, 2325, 2341 

speech on the same 2341 

remark* on Washington Territory Indian af- 
fairs 2192, 2193 

remark* on the deficiency bill 2227 

remark* on the Fort Snclling rcaululion of in- 
quiry 2265 

remark* on the lavnt trade lull 2305, 2307 

remark* on Indian appropriation bill, 2365,2367 
remark* on the Po*t Office deficiency bill, 2375, 
3391, 2394, 3161, 3163, 3165 
remark* on the bill providing for lie On con 

war debt 2468, 2469, 2470 

remarks on the lloutuas land grant bill. ..2434, 
2589, 2659, 2663, 2G74 
remark* on the Army appropriation loll, 2653, 
2728, 2730, 2731, 2739. 2760, 2790 
remarks on the bill lor the aalo of tho Western 

Military Asylum .,.2760 

remarks on the bill for the relief of Mira M. 

Alexander 2760 

remarks on the civil appropriation bill. ...2463, 
2*0, 2S83, 3212 
remark* on the legislative appropriation bill, 
2964, 296el, 3144 
remarks on the naval appropriation bill.. 3065, 

3121, 3122 

remarks on the bill for the relief of Robert 

Johnson 3224, 3225 

remark* on the pusi route bill 3243, 

3245, 3246, 3293 

Crocker, Harriet, bill for the relief of. 2519 

Croaknghl, Emanael, lull for the relief nf...2206 
Crooks.Jiuiic*, surviving partner, dec. .bill for the 

relief of 413, 860, 887, 1918 

Cross, Alexander, bill for the relief of. I i" "> 

Crown, Thomas, bill for the relief of.. .552, I tils 
Crum, Abraham, bill gmnting a pension to, 1609. 

1U12. 1936, 2749, 2780, 2S74 

Crump, J. R., bill for the relief of. 2383, 

3422, 2613, 3056, 3063, 3139 
Cuba, bill (S. No. 7) making appropriation to 

facilitate the acquisition of. 53, 199, 2456 

Custom-bouses — see Puttie llmldtngs. 

D. 

Dainese, Francis, bill for the relief of. 514, 

568, 1325, 2965, 2956, 3022 
Dakolsh, bill to provide a temporary government 

for the Territory of. 287 

Dardenm-, Theresa, bill for relief of, 297. 583, 1322 

Dart, Anion, bill for the relief of 1478. 1490. 

lulll, 1673, lt<84. 1916. 3998,2118, 2142,21e>, 



2207, 2744. 3809,3858,9910,2956,3957,3139 
remark* on the, by — 

Mr. Bragg 2913 

Mr. Bright ...... 2957, 2958 

Mr. Coilamer LSI | 

Mr. Dart* 18*4. 3809, 2912, 2913, 2957 

Mr. Dooliule - 1673, 1884. 

1*85, 1916. 1917, 2098. 51781 2119. 
2142, 2009, 2810, 2910, 2911, 2912 



Dnrt, Anson, bill for the relief of— Continued, 
remark* on the, by— 

Mr. Fitch 8809,2912 

Mr. Owin 1917, 

2098, 2100, 2118, 2168, 2809 

Mr. Hair 2099, 2100, 2912 

Mr. Hamlin lzzJ 

Mr. Harlan 2957 

Mr. Hemphill 2809 

Mr. Hunter 1884. 1885. 2912 

Mr. Iver*on 1916,1917 

Mr. Johnson, of Arkansaa 1884, liaSi 

Mr. Lane lTHXleM, 

1885. 1916, 2098, 2099, 2100, 
2118, 2119,2142, 2168, 2809, 
2858, 2859, 2911, 2912, 2913 

Mr. Msson 1673 

Mr. Polk 2809 

Mr. Sebastian 1885. 

2169, 2809, 2858, 2859, 2912,1513 

Mr. Toomba 2810 

Mr. Trumbull 2913 

Mr. Wil»on 2809.2957 

Mr. Yulee 2910, 2957. 2958 

yea* nnd nay* on the 2912, 2913 

Davidson, J. W, bill for tho relief of. 2652 

Davis, Daniel, bill authorizing the Secretary of 

War to issue a land warrant to 3371, 

2372, 2723 

Davis, Jefferson, a Senator from Mississip- 
pi 97, 129, 

141, 152, 180, 181, 198, 199,213,214,223, 
. 256, 257, 2%, 297, 323, 373. 374, 375, 387, 
400, 414, 494, 498, 499, 5G0, 56K, 622. 658, 
666,668, 669, 671, 6*1, 68H, 699, 700, 701, 
712,714, 715, 716, 717, 760, 779, 796, 797, 
834, 847, 848, H50, 860, 867, 869. 875, 876, 
687,901, 908, 909, 910, 921, 935, 1)46, 963, 
981. 988. 1000. 1008, 1 OHO. 102171017. 
104*, 1074. lb-<ii, H '911, 1 1 :<'■>■ INI. EGLL 
1 I'll, I217, l .'I'l. l'.'9.i, I'll I, 

TTtTTTT it,).',. 1:191;, i ;-.>.;, i r.'7. n;->, i 

n.'H. i75ii. Fny r?r; 1--1, iw», iw, 

2029, 2065, 2117, OTTo, 2155, 2267, 2270, 
2340, 2383, 2 Hi-.'. 2454 , 2461,2490,2519, 
2554, 2587 , 2613, 2652, 3653, 2674, 2722, 
2743, 2744 , 2748. 2749. 2751. 2809. 2810, 
3862, 2909, 2910, 2913, 2955, 2958. 3023, 
3033, 3113, 3143, 3144 , 3192, 3226, 3227, 
3228, 3230, 3261, 3262, 3278, 3297, 3298 

resolution* by 97, 375, 658, 668, 

935, 1245. 1396. 2270, 2490, 2554, 2613 
remarks on the HorperV Ferrv invasion reso- 
lution 9, 38, 39, 61, 62,64 

•perches on the same 9, 61 

remarks on Mr. Pugli's resolutions... 180, 181, 
417, 418, 419, 420, 421, 423, .424, 425, 426 

remark* on the President's message 256, 

* 257, 307. 308 

remark* on the election of Printer 476, 

477, 478, 479, 480 
remark* on the legislative power of the Sen- 
ate 520.521, 522 

remarks on the resolutions of Mr. Douglaa,556, 
589,590,591,592 

■ peech on the same 589 

remarks on Mr. Brown's resolutions 577, 

578, 596, 598, 599, 600 

«peeche« on the same 577, 598 

remark* on the veto of the St. Clair Flat* bill, 

671, 672, 673 

remark* on the Post Office deficiency Uj||, fino, 
695, 696, 709, 710, 2402, 2539, 3168, 
3164, 3165, 3232. 3273, 3275, 3276, 3279 
remarks on the bill to abolish the frankin; priv- 
ilege 784, 785, 786, 787 

remark* on the Washington itatue resolution, 

798,836 

remarks on the bill for the sale of arm* to the 

State*, Ac 850, 

851, 862, 863, 901, 9ifL 2iL 94JL 949. 
95L 981, 1195, 1196, 1 197, 1.151, 13ii 
remarks on the bill for the admission «r Man- 
ia* 916, 917, 2624, 2625 

remarks on the Militarv Academy appropria- 
tion bill $36, 938, 939, 9_LL 942, 

943. 944. 1008. 1009. 1011 llffl. iTuTT. 
1063. 114'.'. 1 1 13. 1145, ll4C, ~2^,"23lCJ 
remark* on the bill for ibe relief of Mrs. Anne 

M. 8milh 'JC^ 970^ 9JL 972, lilUi 

remarks on the case of Thmldcus Hyatt. . 1078, 

remark* on the Court of Claims bill 9s8. 

1123. 1125. 1127, 1128. lT29 



Davis, Jefferson, a Senator from Mississippi— 

Ceniinurit. 

remarks on the enlargement of the Louisville 

and Portland canal 1176 

remark* on Indian negotiations 1245. 

1046. 1247, l-.'4-i 
remark* on consular and diplomatic TJTJT7Ll35i) 
remark* on the bill regulating the guano trade, 
1425. 1426. 1121 
remark* on the bill to increase and regulate the 

pay of the Navy 1372. BUB, LUH 

rcmarkson the billforthe benefit ofsrhools in the 
District of Columbia. -1680. 1682. 1686. 1687 
remark* on the proposition for a recess, 

1747. 17AB 

remarks on the resolution relating to contract* 
made by the Secretary of War. . ..1766. 1767 

remarks on the homestead bill 1794. 1 796. 

1799. 1800. 1991, 1999, 2039, 2043 
remark* on the bill to provide for the taking of 

private property for public use* 1791 

•perch on the resolutions touching the rela- 
tions of the States. ..1937, 312(1, 2143, 2155 

remark* on the «ame 1971, 1972, 2059, 

2100, 2120, 2143, 2145, 21 17, 2148. 
2150, 2152, 2153, 2154, 2155, 2156, 
2214, 2244, 2271, 2279. 2317, 2319, 
2320, 2321, 2322, 2325, 2341, 2344, 
2345, 2346, 2347, 2349, 2350, 3353 

remarks on the deficiency bill 2065, 2238 

remark* on the Fort Snelling resolution of in- 
quiry 2265, 2266 

remarks nn the slave trade bill 2303, 

2304, 2305, 2306. 2308 
remarks on the Indian appropriation bill, 2370 

remarks on the Oregon war debt bill 2468, 

2469. 2470, 2472, 2474 
remarks on the Armv appropriation bill., .2558, 
2559, 2560, 2561,' 2562, 2563, 2564, 2565, 
2566, 2567, 25G8, 3569, 2570, 262K, 3627, 
2631 , 2632.2633. 2034 , 2635. 2636, 2637, 2728, 
2729,2730,2731, 2732,2733, 2736,2737, 2738, 
2739, 2789, 2790, 2791, 2792, 2795, 3029, 3030 
remarks on the Chicago hnrbor improvement 

bill 2745 

remarks on the bill for the relief of William H. 

De Groot 2752, 275?, 2751. 2755 

remarks on the bill for tho sale of the Western 

Military Asylum 2759. 2760 

remnrkson civil appropriation bill.. 382li, 2821, 
2825, 2828, 2829, 2830, 2831, 2832, 2863, 
2865, 2866, 2867, 2868, 2869, 2879, 2880, 
2881, 2883, 2886, 3207, 3208, 3209, 3210 
remarks on the bill for the relief of Auson 

Dnrt 1884. 2899, 2912, 5913, 2957 

remarks on the legislative appropriation bill, 
3914. 2915, 2933, 2934, 2963, 2965. 3206 

remark* on the tariff and loan bill 3013, 

3032. 3187. 3199. 3190 
remarks on (he resolution in relation to the 

public printing 3058, 3059, 3060, 3063 

remarks on the naval appropriation bill. ..3105, 
3107,3121,3123 
remark* on the homestead bill veto, 3265, 3270 

Davis, Miriam, hill for the relief of. .2744 

Day, Sylvester, bill for the relief of the repre- 
sentative* of... ,.1609. 2750, 2780. 2874 
Deaf, Dumb, and the Blind, bill (S. No. 426) to 
dissolve the Washington's Manual Labor 
School and Male Orphan Asylum Society of 
the District of Columbia, and to authorize 
the transfer of it* effect* to the Columbian 
Institution for the instruction of the. ...1899, 
2097, 2195, 2779, 2810, 2926 
Deatherage, Lee and John, or their representa- 
tives, bill for the relief of. 494, 658, Ug 

Debt* due to the United States, bill to provide 
more fully for the collection of, and for the 
aalr of land* taken by the United States for 

debts due to the same 1988 

Deficiencies, bill (H. It. No. 1) making appro- 
priations to defray, in the appropriations for 
the service of the' Post Office Department for 
the fiscal year ending 30th June, 1859. and in 
part for the support of the Post Office Depart- 
ment for the ycarcndiiijSOth June, lrJ2L^6G9, 
687, 690, 702, 718, 778, 780, 796, 835 
bill (H. R. No. 503) making further appropri- 
ation* for the service of the Post Office De- 
partment during the fiscal year ending the 

30th June, infill 2171, 2337, 2372, 2384, 

2423. 2474, 2522, 2613,2651,2780,2962, 
2979, 3122, 3160, 3192, 3203, 3232, 3248, 
3272, 3279, 329U, 8291, 3295, 3297, 3298 
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Deficiencies — font in serf. 

bill ( H . R. No. 499) lo supply, in the appro, 
pnslions for the service of the fiscal year 

ending the 30th June, i860 - 1770. 

1987, 2064,2171,2226,2266, 2421 

remarks on Ihe, by — 

Mr. Benjamin 3226, 2227 

Mr. Broarn 2065 

Mr. Cameron 2226, 2227 

Mr. Collamer 2227 

Mr. Crittenden 2227 

Mr. Daris 2065, 2228 

Mr. Peaacnden 2065, 2226,2227 

Mr. Fiuh 1987,1988 

Mr. Foster 2228 

Mr. Green 2227, 2228 

Mr. Gwin 1988 

Mr. Hale 1988,2227 

Mr. Hamlin .2227 

Mr. Hunter 1987, 1968, 2064, 2065 

Mr. Juhnaoti, of Tennessee 1987 

Mr. Polk 2227 

Mr. Pueb 2228 

Mr. Trumbull.. 1987, 1988,2064,3065,2227 

yeas and nays on the 2228 

D« Groot, William H., joint resolution for the 
relief of... 2207, 2211, 2422, 2751, 2780, 3139 

remarks on tbe, by — 

Mr. Bragg 2734 

Mr. Brown 2754, 2755 

Mr. Clark .2753, 2754, 2755 

Mr. Dam. 3752, 3753, 2754, 3755 

Mr. Foster 2755 

Mr. Ivors.m 2755 

Mr. King 2755 

Mr. Mallory 3754 

Mr. Hamlin 275(0, 2753. 2754, 2755 

Mr. Hnnter 2755 

Mr. Slide]! 2755 

Mr. Toombs 2755 

yeas and naya on the 2755 

De May, Effiiia C, bill for the n lit f of. 2383, 

2442. 2856 

Derrick, Ann. P., bill for the relief of.. .835, 151Q 
Desert, Colorado, joint resolution for the aurvi-y 

of 2955, 3112 

Desertion, bill (S. No. 46) to prevent, and to 
facilitate enlistment nf soldiers in the Army 

of the United States 374, 400, 1422 

Define, Milea, bill for the relief of. 552, 1X98 

D.ckim, Aabury, bill for the relief of... 667, Uififi 
Diplomatic and consular expenses of the Gov- 
ernment for the year ending the 30th of June, 
lt?61, bill (H. R. No. 4) making appropria- 
tions for the 1169, 1245, 1345. 8171, 

2229, 2266. 2309. 3338, 1340,1371. 3421 
Diplomatic and consular system of the United 
States, bill (No. 699) aim ndm the net regu- 
lating th-... 1959, 1973,2310,3056, 3063,3139 
bill (No. 765) to amend an art to regulate the, 
2613, 3614,2744. 3294 
Disbursing officers, joint resolution (S. No. 4) to 
allow a credit to certain, therein mentioned, 
897, 470, 659, 909, 945, 1721. 1766, 1123 
bill (8. No. 292) for the protection of, acting in 
obedience to law, and to insure the execution 
of measures for which appropriations are 

made 1211 

Disharnon, Thomas L., bill for reli«'fof..lMlL151H 
District attorneys, bill (8. No. 86) to amend the 
existing lawa retativ e to the compensation of 
the, marshals, and clerks of the circuit nnd 

district courts of the United States 494, 

567, 760, 797, 11711 
District of Columbia, the Committee on the... 198. 

1219. 1312 

instructions to HI", U> 

bijls reported from 414, 470, 847, 

' 860, 1020. 1245, 1366, 1502. 1564, 
1G>'. 3I97,T^,"5421, 2613,1135 

resolutions reported from 1366 

adverse reports from - 1030. 

150->, 3097, 2383, 2421 

discharged from subjects 414, 

860,1020, 1502, 2421 
bill (S. No. SO) to prohibit the iaaue of bank 
notes by corporations, associations, or indi* 
Tidoala, within the, and further to prevent 
the circulation of bank notes issued by any 
incorporated company or association of in* 
dividual* located beyond the limits of the, 
of a leas denomination than twenty doltais, 
340, 375, 470, 648, 669, 789, 797, BOO, 
841, 851, 864, mo, 1390, 1986, 2456 



District of Columbia — Continued. 

bill (8. No. 62) to amend the act to Incorpo- 
rate the Prof idem Asaoctalion of Clerks in the 
cir il departments of the United 8tatrs in the, 
414. 1467. 2211, 2229, S3li9 

bill (8. No. 64) to aulhon/.e the extension mill 
tiae of n branch nf the Alexandria, Loudoun, 
and Hampahire railroad within the city of 
Georgetown 414, MB 

bill (8. No. 68) concerning the transfer of real 
eatnte in th" city of Washington 449 

bill (8. No. 76) for the benefit of public schools 
in the eily of Washington. ...470, 1467. 1676 

bill (S. No. 192) authorising the corporation of 
Washington city to make a loan nnd iaaue 
stock for 5200,000, for building a market- 
house 847. 1141. 1169, 1265. 1290. 

1721. 1744. lrX>, liiLT9l5, 1936, 1959 

bill (8. No. 147) to prefent malicious mischief 
and protect property in the. ..758, 1502. 2194 

bill (8. No. 153) relating to marriages in the, 

759. SiS 

bill (8. No. 302) to reimburse the corporation 
of Georgetown, in the, a sum of money ad- 
vanced towards the construction of the Little 

Falls bridge 860, 

1502. 1524. 2195, 3808. 2856, 2926 

bill (S. No. 201) in relation to a railway along 
Pennsylvania avenue, and other nfenues and 
streets in the cities ofWasltingtonand George- 
town, in the NG0, 1442. 1467. 1468, 1590 

bill (S. No. 200} directing the conveyance of a 
lot of gr->nnd for the use of the public schools 
of W.i-' • ••>. ,. -try 860 

bill (8. No. 252) 10 uicorpurate the Grand 
Low* of the Independent Order nf Odd 
H '■-">, HOT. 2808, Hat, 2926 

bill (8. No. 261) to authonre the levy court to 
issue tarern and other licenses in the, 1075. 

136C, 146*. 2808, 2856, 2926 

bill (S. No. 287) to incorporate the National 

Gallery and School of Arts, in the 1169. 

1245. 1468, -2808, 2913, 3956, 3022 

bill prof idin» for the retrocession of the, to the 
8uite of Maryland, and for the removal of 
the capital of the United States from the city 
of Washington to some other more central 
and convenient place 1047 

bill (S. No. 398) authorizing the corporation 
of Georgetown to lay a apecial tax for dia- 
tributing Potomac water through said town, 

1265,1503 

bill (8. No. 343) amendatory nf the act regu- 
lating the distribution of Potomac water 
throughout the city of Washington, ap- 
proved March 3, IfioJ} ]MH. Lilli 

bin (8. No. 344) to amend an act entitled on 
act to amend nn act to establish a criminal 
court in Ihe. 1477,1502, 16Tb', tT10.lT90.lBsM 

bill (8. No. 369) for the protection of the fish- 
eries upon the Potsmac river in the 1524. 

1564. lblii 

bill (8. No. 377) to authorize the Baltimore nnd 
Ohio Railroad Company to extend the Wash- 
ington branch of their road to the Potomac 
river, and serosa the same, by an extension 
of the present structure known aa the Long 
Bridge, for the purpose of connecting with 

the Virginia railroads at that point 1547. 

1628. 2195. 2587. 3095 

bill (8. No. 385) to incorporate Ihe Prospect 
Hill cemetery... 1610. 2195, 3779", 2810, 2926 

bill (8. No. 397) for the relief of Witnesses |n 
criminal raaea in the 1646. 2909 

bill (No. 533) extending the charter incorpo- 
rating the German Benevolent Society of 

Washington city, in the 1478. 

1490. 2195, 2799, 28 10, 3008 

bill (S. Nn. 426) to dissolve the Washington's 
Manual Labor 8ehool and Male Orphan 
Asylum Society of the, and to authorize the 
transfer of its effects to the Columbian In- 
stitution for the Inatntction of the Deaf and 

Dumb nnd the Blind 1899, 

2097, 2195, 2779, 2810, 3926 

bill (H. R. No. 520) directing the conveyance 
of a lot of ground for the use of the public 

schools in the city of Washington 9371, 

2372, 2421, 2587. 2612, S874 

bill (No. 523) to incorporate the Metropolitan 
Gas-Light Company in the 2371, 2372 

bill (No. 691) 10 incorporate the Eaat Wash- 
ington Library Association 2372, 

9421,3033, 3139, 3153,3903 



District of Columbia — CmUtated. 

bill (8. No. 475) for the establishment and ati> 
ihentication of wills in the 2430, 2743 

bill (8. No. 463) concerning the conveyance of 
places of public worship in the. ...9267, 2431 

bill (S. No. 4H3 1 10 incorporate the Mount Oli- 
vet cemetery in the 9490, 2613 

bill (S. No. 484) to incorporate the trusters of 
tbe New Jerusalem church in the city of 
Waahingtnn 3490,9613 

bill (No. 4---- > m relation to malicious injuries 
lo, nnd trespass upon, public and private 

property within the 9S54, 

3033, 3206, 3226, 3238 

bill (H. R. No. 622) to authorize notaries pub. 
lie of the, 10 take acknowledgments of deeds 
for the conveyance of real and personal es- 
tate therein 9808, 3855, 3139, 3259, 3291 

bill lo authorize divorces in the 3808, 

3855, 3139. 3152. 3203 

bill (8. No. 468) to amend an act entitled nn 
act to organize an institution for the insane 
of the Army and Navy and of the, in said 
District 2309.2371, 2384, 3590 

bill to ':" n'prlav on<- million n'-resof the puh- 

li- lis 01 ihe r 1 >• ,: for the bent fit 

of free public schools in the 659 

divorces in the, bill lo suthorize 2808, 

2S85, 3139, 3153, 3203 

remarks on the, by- 
Mr. Anthony 3141, 3142,3143 

Mr. Bigler 3141 

Mr. Brown 3139, 3140 

Mr. Davis 3143 

Mr. Feasenden 3141,3142,3143 

Mr. Fitch 3140, 3141,3142,3143 

Mr. Gwin .' 3141 

Mr. Hamlin 3140, 3141,3142 

Mr. Hemphill .3140 

Mr. Hunter 3140, 3141, 3142, 3143 

Mr. King 3141,3149,3143 

Mr. Latham 3141 

Mr. Simmons 3140 

Mr. Slidell 3141. 3142, 3143 

Mr. Trumbull 3140, 3142, 3143 

yeas and naya on the 3141 

Dixon, James, a 8enator from Connecticut... 15, 
199, 658, 835, 873, 1117. 
1747. 1765, 2383, 2490, 2860 

resolutions by 658, 2383 

speech on the President 's message and Am isiad 

caae 375, 378 

remarks on the Army appropriation bill. ..2790, 

9792.2794 

Dixon, John, bill for the relief of. 1313. 

1354. 2191, 2751, 9780, 2874 
Documents, ioint resolution (No. 5) for supply- 
ing ihe Choctaw, Cherokee, and Chickasaw 
nations with such copies of Ihe laws, Jour- 
nals, and public printed, aa are furnished 10 

the States and Territories 414, 

1900, 9859, 3926, 3022 
bill providing for a reduction in the prices al- 
lowed lor the public printing, and providing 
for the binding of, reports, and Journals, 887, 

wo. uh 

bill relative to tbe printing and distribution of 
the annual message of the President of the 
United Slates nnd accompanying, 1141. 11£3 

joint resolution authorizing the collection and 
publication of tbe records and, relating to ihe 
liistory of tbe colonization of America by the 
Commercial companies in England, incorpo- 
rated in lfittfi. 1286. 

bill (H. It. No. 665) to amend an act approved 
February 5, 1859. entitled an act providing 
for keeping nnd distributing nil public. .2859, 

2925, 3976 

Doebler, R. K., bill for the relief of. IScfL 

IW itt. 1860. 2749, 2780. 2874 

Dolel, Pierre, bill for the relief of the heirs and 
legal representatives of. 184iO. 1916 

Domestic and Foreign Missionary Society of the 
Protestant Episcopal Church lit the United 
States, bill (8. No. 106) authorizing the, to 
enter a certain tract of land in the State of 
Wiseonaii, 588, 1321, 2371, 2384, 2520 

Domielaon, John, Stephen Heard, and others, bill 
(8. No. 470) to revive and extend an act en- 
titled an act for the relief of the legal rcp- 
resrntaiives of 2373 

Doolitlle, Jnmrs II., a Senator from Wisconsin, 
97. 296. 297, 374, 600, 602, 658. 661. C80, 
681, 719, 713, 756, 768, 764, 767, 768, 779, 
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Doolilllr, JarnesR., a Senator from Wisconsin — j 
Coutinutd. 

796, 71)7. 847, 848. 851, 861, 863. 876, 890, 

909, ma. ium, 1008, ipja, iniii, im 
1)04, i ■-■ j-> . iys3, i:k>4. im im 
i.M.i;. i-'w4, 1-U7, Ni.ii, EDI AST 
bm, BE BS BK i^j. ms* 21353; 

2168, 2191, 2307, Z5U97 '3C37 3382, 2426, 
3778, 2856, 2859, 3910, 3159, 3165, 3235 
remark* im the Harper's Ferry invasion reso. 

lulion .33, 36, 61, 106, 123, 3006 

remarks on Mr. Hugh's resolutions.. ..384, 426 

remarks on the President'* message .300, 

301, 302, 303, 304, 305, 30C, 307, 324 
remark* on the resolution* of Mr. Douglas. .500 
remarks on the Post Office deficiency bill. ..691, 
692, 693, 708, 710, 724 
remarks on the bill to abolish the franking 

privilege 781, 786 

remarks on the bill for the sale of arms to the 

Slates 851. 1197 

remarks on the bill for the admission of K.in- 

aaa 915,921,2467 

remarks on the Military Academy appropria- 
tion bill 936, 'JJJj 'Ml 

remarks on the ease ofTbaddeua Hyatt.. 10H3, 

U03.THH 

remarks on the Court of Claims hill mi, 

1123. 1124, 1127. 1 1-J-t 
remarks on the bill to regulate the pay of the 

Wavy 1376, 1378, 1406 

remarks on the city passenger railway l>ill.,117JL 
1474, 139*. UML 
remarks on the homestead bill inn I, 

1^ 1356, !S& Ifi&iBL \G&i BS 

I iHX., im. IT ' I, i.-Ul, VU05, "3013 

•peeThou the same.. . .'. 162JI 

remarks on the bill for the beneSt of schools in 

the District of Columbia. 1682 

remark* on the bill for the relief of Anson 

Dart 1673.1884. ItaS. 1916. 

1917, 20!)^, 31 IS, 21 19, 2142, 
2809, 2810, 2910, 2911, 2912 
remark* on the resolutions of Mr. Davis. .2278, 
2279,2315,2319,2321,2347 

speech on the same ..2315 

remarks an the Army appropriation bill. .2366, 
2567, 2789, 2790 
remarks on the death of Hon. Silas M. Hur- 

roughs 2796 

remarks on the civil appropriation bill....2i%21, 
2822. 2N27, 2831), 2832, 2835, 2836, 2S37 
remarks on the legislative appropriation bill, 

2929,2962 

remarks on the naval appropriation bill. ..3110, 
3117, 3118, 3120 
Doorkeeper, Assistant, resolution relating to the 

compensation of. _ 1396 

Douglas, James, bill (S. No. 420) to authorize the 
issuance of patents in tho name of, upon cer- 
tain land entries made at Chocchuma, Mis- 
sissippi 1824. 1916, 1935, 1959, 1988 

Douglas, Stephen A., a Senator from Illinois, 414, 
448, 449, 517, 588, 661, 895, 112L 
1363. 161U. 1649. 1729. 173U. 3057 

resolutions by 448 

remarks on Mr Pugh'a resolutions 430, 

421, 423, 424, 425, 426, 427 

remarks on Mr. Douglas's resolutions 552, 

553, 556, 558, 559, 590, 591, 593 

speech on the same _ 553 

remark* on Post Office deficiency bill.. 708, 724 
remarks on the bill for the admission of Kan- 
sas 915, 916,918,919,921 

remarks on the Military Academy appropria- 
tion bill 936, 642, 941 

remarks on Indian negotiation*. 1246. 1247. 1218 

remarks on the homestead bill 1660. 

2001, 2011, 2033, 2034, 9035, 2037, 
2038, 2039, 3040, 2041, 1042. 2043 
remarks on the resolutions of Mr. Davis, 1970, 
1971, 1972, 2100, 2120, 2145, 3147, 
2148,2151,3153,2153,2154,2155,3156 

speech on the same 2151 

Dudley, Taylor, bill for the relief of 3856 

Dunning, James, bill to increase the pension of, 

2371, 2372, 2955 
Durkse, Charles, a Senator from Wisconsin, 313, 
356, 323, 374, 494, 560, 632, 653, 711, 
847, 1075. 1109. 131'J. 1423. 1466. 1467, 
i i.ii.4, ii.TT, i;- 1 !. i:uii, rxt;, 
S5&, 2456, 2587, 2744, 2746, 2757, 2856, 
3872, 3037, 3109, 3190, 3193, 3248, 3291 
resolution* by.... ...... 3383 



Durkee, Metind*, bill lor the relief of, 1423.2746 
Duties— «n> /frn-nur. 

bill (S. No. 85) declaring the consent of Con- 
gress to any act which may be passed by the 
Legislature of the State of Alabama, author- 
izing the municipal authorities of the city of 
Mobile to impose and collect, on the tonnage 
of vessels entering the port of Mobile. ...470, 
494, 100L 2971, 3005, 3095 

bill (S. No. 215) in amend the provisions of the 
fifty-sixth section of an act entitled an act to 
regulate the collection of, on import* and ton- 
nage, approved March 2, 1*0" 874, 936 

bill (H. R. No. 338) to provide for tho pay- 
ment of outstanding Treasury notes, to au- 
thorize a loan, to regulate and fix tin-, on 

imports 20C2, 2910, 2980, 

3009, 3024, 3032, 3063, 3U94, 3184, 3195 

bill to authorize and direct the payment of cer- 
tain moneys into the treasury of the Slate of 
California, which were collected in the ports 
of said State as n revenue upon import* since 
the ratification of the treaty of peace between 
tho United Slates and the Republic of Mex- 
ico, and prior to the admission of said State 

into the Union 4106, 847, 1572 

Dyer, J. W., and others, bill for relief of, 963^ 1918 

E. 

Eastman, Sctli, bill for the relief of ...1320 

East Washington Library Association, bill (H. 

R. No. 521) to incorporate the 2372, 

2421, 3033, 3138, 3153, 3303 

Eaton, Joseph B., bill for the relief of. 1935, 

1936, 2267, 2751 

Eaton, Sarah, bill for the relief of 1477 

Eclipse of tho sun, joint resolution providing for 
the observation of the, on the 18th of July, 

ldGO 1959, 2859, 2926, 3022 

Eddy, William, bill granting a pension to. ..2371, 

2372, 2723 

Edwards, Arthur, and others, bill fur the relief 

of. .„ 214,297, 

658, 1433. 1626, Ui£L 1735. 1763, 198M, 
3029,12059, 20tt), 2588, 2653, "2753, 2724 
Edwards, Arthur, and Ins associates, joint reso- 
lution for the relief of. 2743, 

2780, 2856, 3206, 3236, 3238 
Edwards, Benjamin K., bill to confirm the title 
of, to a certain tract of land in the Territory 

of New Mexico 963, 1919 

Edwards, Thomas L., administrator of Thomas 

R. Gedncy, bul for the relief of. 413, 

660, 1512, 1918 

Egglestsn & Batlell, bill for the relief of. 687 

EUaha, Mark, bill for the relief of the heirs of, 340, 
963. 1427, 17-.il. 1731, U$3 
Elliott, Asenalh M., bill for the relief of.. ..2228, 
2329, 2267, 2309, 2421 
Ely, Edward, bill (S. No. 411) to authorize the 
settlement of ttie accounts of, deceased, late 
consul of the United Slates at Bombay, on 

principle* of justice and equity 3971, 

3306, 3226, 3338 
Emigrant female passengers, bill to amend on act 
entitled an act to regulate the carriage of pas- 
sengers in steamships or oilier vessels, ap- 
proved March 3, 1855. for the better protec- 
tion of. um, 

1030, 1169. 1265. 1325, 1343. M 
Emory, Chandler S., bill for the relief of... 1959, 

3277, 3280, 3281 

Engrossed bills, the Committee on 198 

Enlistment of soldiers, bill to prevent desertion 
and facilitate, in the Army of ibe United 

States 1 374, 400, 1122 

Enrolled bills, the Committee on „198, 

1001. 1020. 3204 

Equestrian statue of Washington, joint resolu- 
tion (H. R. No. 8) making an appropriation 

for inaugurating the 835, 861, 1265 

joint resolution to make arnuigcm'-nts for ded- 
icating the 700, 7B9, 797 

Ericsson, John, bill for the relief of. 667, 

1567, 1707. 1917 

Escape of prisoners, bill (II. R. No. 804) provid- 
ing for the punishment of marshals and dep- 
uty marshals of the United Slates, or other 
ministerial officers, for permuting the, in their 
cuatody....2554, 2586, 2743, 2778, 3213, 3391 

Etling, Henry, bill for the relief of ..316, Ufiti 

Evans, Augustus U., bill for the rclirf of.. ..413, 

860, Li23 

Evans Jane B., bill for the relief of. 1673 



Exploring expedition, joint resolution (S. No. 

34) in relation to the works of thr PJU0, 

2859, 2926, 3023 
Extradition laws, bill (No. 497) to amend tut net 
entitled an act for giving effect to certain 
treaty stipulations between this and foreign 
Governments, for the apprehension and de- 
livery of certain offenders 2724, 

3306, 3226, 3238 

F. 

Fairbanks, O. F. D., and others, bill for the re- 
lief of 2587,2612,2744 

Farragut, D. G., bill for the relief of.. . 11 17. 2061 
Fcalherston, Mary, bill forthereliefof, 887, 1918 
Female passengers, bill (H. R. No. 19) to amend 
on net entitled an act to regulate the carriage 
of passengers in steamships and other ves- 
sels, approved March 3, 1855, for the better 

protection of. lniN. 

1030, 1169. 1265. 1325. 1343, 1303 
Fes*enden,William P. ,nSena tor from Maine, 129, 
199, 256, 297, 322, 340, 387, 413, 470, 567, 
667 , 668, 689, 697, 700, 701, 712, 717, 781, 
782, 789, 847, 869, 675, 876, 936, 963.967. 
981. 982. 1000. 1021. 1022. 1023, 1)40, 

hi. in7. ii!)i, HE, BR TH& mr, 
i TT37, 1442. rm, n?T7T ngc, 
11/J7, 1 1 ngrr vrr, ran: 

1748. 17'.r2. 1933, TTiTPT l-029, 




2065. 2091, 2167,2193.2303, 
2368, 2371, 2457,2493.2530, 
2587, 2651, 2S08, 2908, 2971, 
3095, 3112, 3155. 3191,3204,3233, 
3264, 3281, 3293, 3394, 3295, 3396, 3298 

resolutions by .53], nil 

remarks on the Hur]ier'» Ferry invasion so- 
lution ....31, 32, 35, 3006 

remarks on the election of Printer, 479, 480, 481 
remarks on the legislative power of llie Senate, 
494, 495, 497, 498, 518, 519, 520, 521 
remarks on tho resolutions of Mr. Douglas, 
555, 556, 557, 558, 559 

remarks on Mr. Brown's resolution*. 598, 

599, 105*. HlSd 

remark* on The Post Office deficiency bill, 690, 
693. 706. 707, 708, 710, 718, 719 
remarks on the Washington slntuc resolution, 
789, 797. 799. 836 
remarks on the bill providing for the sale of 

arms 862, 863, 864, 

948. 950. 35.L 953. 1195. 1196. 1197. 1351 
remarks 011 the Military Academy appropria- 
tion bill 936, 937, 938, 940, 941, 942^ 

943. 944 , 945. 1003. lnio, ujil 1012. 
FHi, li 6U, lU'Jl, 1063, 1 1 12. 1143. 1146 

remarks on the Court of Claims bill 9jj6, 

987. BaV M 

remark* on the case of Thaddeus Uynu. ..l | l7H. 

1U7J, IfflBji IIUl. 1103. 1103, lint. 3006 
remarks on tin- lull regulating the pay of the 

Navy 1369. 1370. 1371. 1372. 1373. 

i:>74, in::.. i:<:?, liJL 1; o, 

I t'll. I J'.'-', UU3, UM, UjiL 141K 23G8 
remarks on the bill for tin- relief of John Lord's 

representatives 1427. 1423 

remorka on the city passenger railway bill, 
1471, 1390. 1391, 1333. 1393. 13%. 1397, 1598 
remarks on the bill for the relief of David 
Myerle 1700, 1701. 1702. 1705. IM 



remarks on the resolution 111 regard to contracts 

of the Secretary of War 1767 

remarks on the proposition for a recc**.^12iB 
remarks on tho California land claims bill, 
1960, 1961, 3530, 3531, 3554, 3556, 3551 
remarks on the reception of the Japanese mis- 
sion .3091, 2092 

remarks on the resolution* of Mr. Davi*...23l9 
remarks on the deficiency hill, 3065, 3226, 2227 
remark's on the Fort Snelling resolution of in- 
quiry 2265, 2266 

remarks on the slave trade bill .2304, 2305 

remarks on the Post Office deficiency hill, 2373, 
3375, 2386, 2528, 2534, 2535, 3542, 3375, 3276 
remarks on the Houmas land grant bill. ..2589, 
2664, 26C5, 2668, 2672, 2675 
remarks on the Army appropriation bill, 2560, 
2561, 2562, 2563, 3565, 2566, 2567, 2568, 
3570, 2635, 2629, 2630, 2G32, 2636, 2732, 
2733, 2736, 2738, 2739, 2781, 2787, 3038 
remarks on the bill fur the admission of Kan- 
sas 3604, 2634 

remarks on the resolution for final adjourn- 
ment 3726, 2956 
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Feasendcn, William P., a Scum or from Maine — 
Corilinuri. 

remarks on the civil appropriation bill. ...9814, 
2816, 2817, 2818, 2819. 2820, 2«23, 
2825, 2860, 286 1 , 2862, 2866, 287 1 . 2872, 
2875, 2876, 2878, 2881 , 3184, 3207, 321 1 
remarks on the legislative appro print ion hill, 
2914, 2920, 2921, 2925, 2927, 2934, 
2937, 2962, 2966, 2967, 2968, 2969, 
2970, 2973, 2974, 2975, 2976, 2977 
remarks on (he resolution in relation to the 

public printing 3057 

remarks on the naval appropriation bill. ..3063, 
3064, 3M65, 3066, 3068, 3069, 3108, 
3109, 3110, 3112, 3113, 3114, 3115, 
3116,3117,3118,3119, 3120, 3021 
remarks on the Alabama tonnage duties bill, 

2971,2972 

remarks on the District of Columbia divorce 

bill 3141,3142,3143 

remarks on the resolution t'or the payment of 

David C. Hroderick's assignee 3295, 3996 

Piedlcr, Ernest, bill for the reltef of. 687, 

1568. 1707. 1917 

Filkbrown, Thomas, bill for the relief of.. ..687, 

1567, icno, um 

Finance, the Committee on ...198, 340 

instructions to 200, 1109 

bills reported from 470, 

637, 9(18, 102(V J245. UI& 1987, 
2098, 2226, 2229,"iEm, 2338, 252», 
2652, 2743, 2808, 2910, 2979, 3055 

discharged from subjects 470, 2652 

Fisher, George, joint resolution nOatiii"- to ctnim 
of, 552, 1 182^ 1200, 1321,1958,2381, 2421 . 2520 
Pisheriea, bill repealing nil laws or parts of laws 
allowing bounties to vessels employed in the 

bank and other 26, 214, 759 

bill (S. No. 369) for the protection of the, upon 
the Potomac river, in the District of Co- 
lumbia 1524. 1564. HHn - 

F5teh, Graham N.,a Senator from Indiana. ..199, 
374, 3H7, 403, 415, 427, 494, 522, 560, 588, 
597, 598, 628, 636, 637, 648, 658.661, 687, 
«88, 689, 699, 702, 712. 713, 614, 715, 718, 
700, 779, 834 , 835, 861, 901, looi. I Of)?, 
1008. 1020, 1075, 1099. 1 117. 1169. EH5. 
I2TTT7 i'.'n, i -'I,:,, 1142, Kiiiii, IX'-I, 1452. 

1 U 7, 1 ITS 1525, l.VJ'i. 1516, 1610, Ki I-,', 
1626. TTTK 16 if., T^tt TTTTT; 1-25, T~TOT 
1936, 1972, 1987, 1988, 1991, 23T5, 2462, 
2490,2500,2521. 2554, 2723, 2743, 2744, 
2745, 2809, 2857, 2872, 2873, 2908, 2955, 
2956, 2957, 2958, 2971, 3006, 3008, 3023, 
3024, 3027, 3033, 3055, 3056, 3057 , 3112, 
3145, 3192, 3203, 3225, 3226, 3277, 3278 
resolutions by.. .388, 403, 637, 1245.1825. 9006 

remarks on the election of Printer 403, 

427, 470, 476. 479, 480, 481 
remarks on the Post Office deficiency bill, 692, 

780, 2402, 2403, 2404, 3280 I 
remark-' on the care of Thaddeus Hyatt, a con- 
tumacious witness 1077. 1081 , 3007 J 

remarks on Mr. Brown 'a resolution*..... ...597, 

598. 628, 661, lflOJ 
remarks on the bill reducing the prices of the 
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public printing 1266, 1267, 1268. 

k* on the Ttonvatead bill. 



.... 150^1512, 
1551. 1552. 177G. 1796. 1991, 1990, 
1998, 2000, 2002", 2006, 2008, 2034 
remarks cm the bill for the relief of A. M. 

Fridley 120£ 

remarks on the admission of Kansas .2466 

remarks on the Army appropriation bill. ..2634 
remark* on the report of the printing investi- 
gating committee 2500, 

2521, 2810, 3813, 2873, 2874 
remark* on civil appropriation bill, 2820, 2822, 
2823, 2825, 2826, 2827, 2875, 2876, 
8877, 2878, 2879, 2880, 2881, 3145 
remark* on the bill for the relief of Anson Dart, 

2809, 2912 

remarks on th« legislative appropriation bill, 
2913, 2934, 2962, 3145. 3206 
remarks on the resolution (II. R. No. 22) in 

relation to the public printing 3057, 

3059, 3061,3062 

■peeeh on therame., ........3061 

remark* on the District of Columbia divorce 

, bflU........ 3140, 3141. 3142; 3143 

remarks on the bill to reduce the price of print- 
ing - 3143 

remark* on the Joint resolution No. 46, relat- 
ing to the public printing .3226, 2327 



Kitzpntriek, lienjnmin, a Senator from Ala- 
bama 213, 379, 

470, 560.647, 759, 833, 873, 874, 030.991. 
1000. 1046. 113!). 1176. 1332. 1451, I ITT. 
1502, 1524. 1.T.-S II <>>. I'll--'. 1722, 1802, 

i*2i: im, 212757 35737 271472*0*7 sstt 

2910, 3TT27 3239, 3240, 3241, 3277, 3279 

resolutions by I 2 

remarks on taking the chair as President pro 

temper* 175 

remarks on the bill providing for the Bale of 

arms 1195. Uflfi 

remarks on the homestead bill 1800. 

IcW 1.2002.3271 

remarks on lite Army appropriation bill.. 256!), 
2633, 2635, 2731 
remarks on the bill for the sale of the Western 

Military Asylum 2760 

remarks on the Alabama tonnage duties bill, 3097 
Fitzpatriek, Richard, bill forthc relief of, 667,1562 

Flood, George W., bill for the relief of. 2421 

Florida claim*, bill to refund to the State of Flor- 
ida certain money* advanced by said State 

for military purposes 1443, 1406 

bill (S. No. 230) declaratory of the acta for 
carrying into efTcct the ninth article of the 
treaty of 1819 between the United States 

and Spain 901, 

980. 1222. 1224^ 1249, 1269^ 1729, 2809 
remarks on the, by — 

Mr. Bayard I23C, 1276, 1277, 1122 

Mr. Benjamin 1226, 1251. 1274. L2I6. 

Mr. Bragg 1949. 

1250. 1251. 1252, 1253,13 

Mr. Brown 11211 

Mr. Clingmun 1323 

Mr. Foot 1254, LitiL! 

Mr. Hale _ 1225 

Mr. Hammond „ 127", 

Mr. Hunter 122! 

Mr. Irerson 1276. 1323 

Mr. Johnson, of Tennessee 121C 

Mr. Mallory. 1224, 1227, 1251, 1276, mi 

Mr. Pugh ism 

Mr. Saul»bury 1276, 127" 

Mr. Toombs 1224. 12^6 71250. 

1251, 1252. 1253, 1254, 1274, 1276. 1211 

MrTYulee 1251 

Floyd, James), bill for the relief of. 2207, 

2211.2909 

Foot, Solomon, a Senator from Vermont 162, 

175, 176, 198. 200, 213, 374, 494, 516, 
622, 636. 667, 834, 862, 901, 1021. 1054. 
1290, 1330, mi, 1423. LLTL 1451. 1569, 
1592, EE I98TT21C7, 213T7 2155. 
2519, 2555, 5613, 2743, 2757, 2777, 2778, 
2809, 2857, 2926, 3024, 3033, 3165, 3297 

resolutions by 200 

remark* on the Post Office deficiency bill. ..708 
remark* on the death of Hon. David C. Brod- 

erick 749 

remark* on the bill providing for Florida 

claim* 1254 

speech on the same 1262 

remarks on the bill for the relief of Aaron H. 

Palmer 1446, 1448 

remarks on the homestead bill 1795, 2V -0 

Foreign Relation*, the Committee on 196 

instructions to 1169, 1611. lflSfl 

bill* reported from .38tC l047. 

HIT. 1:IM5, 1 1-12, 15' 12. 
TiTTT, 2267, 2310, 2456 

resolutions reported from 1502. 2229 

report* from 3055 

discharged from subjects 1366! 

2229. 2744, "3035 
Forsyth, John, bill for tho relief of the represent- 
ative* of 1502 

Fort Atkinson reservation, hill for the relief of 
the purchasers of public lands within the tim- 
ber reserve opposite Fort Kearny, and for the 
settlers within the Winnrltago agency reser- 
vation, the, and the timber reserve opposite 

Fort Crawford, all in Iowa 214, 2910 

Fort Brooke, bill (8. No. 316) granting to the 
town of Tampa, Florida, the «ite of .—1825, 

1935, 2372 

Port Gratiot, bill (S. No. 509) to grant to the city 
of Port Huron, Michigan, a part of the mili- 
tary reservation of, for the enlargement of the 

city cemetery at that place 3033, 

3206, 3226,3238 

Fort Ripley military reservation, bill granting re- 
lief to the •elder* upon the 287 



Fort Snelling reservation, remarks on Mr. 
Grimes'* resolution of inquiry relating to 
the, by — 

Mr. Crittenden 2265 

Mr. Davi* „. .2265, 2266 

Mr. tVssenden 2265,2266 

Mr. Grime* „ „ 2265 

Mr. Hale 22C5 

Mr. Mason 2265 

Fortifications, bill (H. R. No. 217) making ap- 
propriations for tho construction, preserva- 
tion, and repair* of certain, and other work* 
of defense, for the year ending June 30, 

1M1 2856 

bill (S. No. 410) to perfect the title nflhe Uni- 
ted Slate* to land* upon which the Govern- 
ment ia erecting 1744. 2744 

Foster, Lafayette b., a Senator from Connecti- 
cut, 53, 199, 223, 297. 375, 909, 

949. 965. 1047, 1054, 105-8, 1059. 1080, 
1117. 1140. 1I7H, 1332, 1546, 15_n, 1T_JK 
176.. 1-<V', TWC 2TRET, 209 1 . 252 1 , 27 23, 
2755, 290157 3094, 3095. 3120. 3190, 3279 
credentials of, presented, as a Senator eleet for 
the term of six year* from and after the 4th 

day of March, iafii .2490 

remark* on the President'* message. ..324, 325 
remarks on the legislative power of the Sen- 
ate 619 

remarks on the resolution* of Mr. Doug- 
la* 561, 562, 563 

remarks on the death of Hon. David C. Brod- 

crick 749 

remarks on the memorials relating to the tariff 

laws 1JJ2 

remarks on the proposition for a n c- ss... ITi'.x 
remarks on the Dill for the relief of Frederick 

Vincent 2060 

remarks on the deficiency bill 2228 

remarks on bill amending thepatent laws, 2364 
remarks on the bill for the relief of Mary cite Van 

Buskirk 2747, 2748 

remarks on the bill relating to court* in Ore- 
gon . .....2779 

remarks on naval appropriation bill. .3120, 3121 
Fox, Esther P., bill granting a pension to .2371, 
2372, 2723, 2909, 2955 
Franking privilege, Senate bill to abolish i lie. 26, 

323, 711, 781 

remark* on the, by- 
Mr. Anthony 787 

Mr. Benjamin 787 

Mr. Rigler T88 

Mr. Brown 785, 787 

Mr. Cameron 787, 788 

Mr. Chandler 782 

Mr. Clark 787 

Mr. Clay 785, 788 

Mr. Colfamer 782, 784, 786. 787, 788 

Mr. Crittenden 785, 787, 788 

Mr. Dnvi* 784, 785, 786, 787 

Mr. Doolittle 781, 786 

Mr. Fessendcn 781, 782, 789 

Mr. Green 785 

Mr. Gwin 711, 781, 784, 786, 787, 788 

Mr. Hnle 788, 789 

Mr. Hamlin 782, 785, 786, 787 

Mr. Iverson 785 

Mr. Mallory 796, 787 

Mr. Mason 781,784. 785, 787. 788 

Mr. Nicholson 787 

Mr. Powell 784, 785, 786, 787 

Mr. Pugh 783, 784. 786, 788, 789 

Mr. Rice 785, 788 

Mr. Seward „ 788 

Mr. Simmons 783, 784 

Mr. Trumbull 787, 7KH 

Mr. Wigfall 784 

yea* and nay* on the 787, 789 

Franklin, Samuel R., bill for relief of, 1647,3157 
Frazec, Lydia, administratrix, bill for the relief 

of 413, 860, 1342, 1354. 1575, 1590. lfiil 

French spoliations, bill to provide for the ascer- 
tainment and satisfaction of claim* of Amer- 
ican citizen* for, prior to the 31*t day of 

July, lflDl 1916, 1958, 2808 

Fridley, A. M., bill for the relief of. 1628, 

1708, 2228, 2266. 2353 
Frost, John A., joint resolution for relief of the 
representative* of, 494,967, 1935, 1959, 1938 
Fryer, John, bill confirming the title* to certain 

land* to 18GQ 

Fuller, ChauDcey W., bill for the rebef of, 2207. 

2311, 2889.2756, 3181, 3291 
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G. 

Gale, Anthony, bill Tor lite relief of. 2309 

Garrison, Nchemiah, bill for rclicf.....l899, 3490 

Gas-light Company, bill (H. R. No. 522) to in- 
corporate the Metropolitan, in the District of 
Colombm ...237i, 5373 

Gedncy, Thomas R., bill for the relief of James 

L. Kd wards, adminUtrutor of. 413, (SCO 

(See Edit arils.) 

Gcigcr, William, bill for the relief of. 413, 

860, la in. 1354. 1573. im mn 

Geological survey, bill (S. No. 149) mnking ap- 
propriations to supply a deficiency iu the 
appropriations fur the completion of the, of 
Oregon and Washington Territories 756 

German Benevolent Society of Washington city, 
ill the District of Columbia, biil extending 

the charter incorporating ihr 147* 

14'IU. 2195, 2799 r 2810, SOW 

Glasgow, Thomas, bill granting pension to, 2371, 

3372 2955 

Goff, Eli W-, bill for the relief of. .'..636. 

1441. 1565. 3260, 3272, 3298 
Goodc, William 0., late a Representative from 

Virginia, death of, announced.., 643 

remarks on the, by — 

Mr. Clay 842 

Mr. Hunter .842 

Gorman, John, bill for the relief of the adiuinis- 

trator of. 2490 

Gorman, Willis A., bill for relief of.. ...935, 1918 
Grand Chenicre Island, Slolo of Louisiana, bill 
(S. No. 419) recognizing the survey of the, 
as approved by the surveyor general. . -17C5. 
2519, 2759, 3008, 3022, 305C, 3063, 3139 
Grants- 
bill (S. No. 1) to grant to every person who is 
the head of a family, and a citizen of the 
United Stales, a homestead of one hundred 
and sixty acres of land out of the public do- 
main, upon condition of occupancy and cul- 
tivation of the same for the period therein 

specified 53, 190,874, 942, 117ti. 1219. 

.. . 1277, 1292. 1293, 1502, Egg, 1526. Liii 
joint resolution (S. No. 2) removing the restric- 
tions upon a certain grant of five sections of 

land 1. 1 the State of Iowa 214, SOL U21 

bill (S. No. 26) to extend the provisions of 
an act to enable the State of Arkansas and 
other States to reclaim the swamp lands with- 
in their limits to Minncsotaand Oregon... 12], 
387, 935, 107^ 1022 
bill to secure homesteads to actual settlers on 

the public domain 1100. 1117. 

i-'i'i-;. i l. n;i:i, 1629. n.i'i, 

174?, 177U, 1793, 1991, SkJT 2228, 
2310, 21110; 2463, 2813, 2862, 2955, 
3008, 3022, 3159, 3191, 3192. 3260 
bill (S. No. 258) to grant to the parish of Point 
Coupee, Louisiana, certain tracts of land in 

said parish IU47. 3272, 3296, 3297, 3298 

bill making a grant of lands in alternate sec- 
tions to the State of California to aid in the 

construction of railroads therein 2229 

bill to cede the public lands within the limits of 
the land Suites, on certain conditions therein 

named 2372 

bill (11. R. No. 812) to amend an act entitled 
an act granting public hinds, in alternate sec- 
tions, to the State of Mississippi, to aid in the 
construction of railroads in said State, 3613, 

2614, 3295 

bill (S. No. 316) granting to the town of Tam- 
pa, Florida, the site of Fort Brooke. . ..1825, 

bill to appropriate one million acres of iho pub- 
lic lands of the United States for the benefit 
of free public schools in the District of Co- 
lumbia 658 

bill granting to James M. Hughes and John J. 
Mudd the right of way through the public 
lands to construct a line of telegraph from 
Missouri, Arkansas, or Texas, to Los Ange- 
les, California 647 

bill granting to the corporation of the city of 
Tampa, Florida, certain lands adjoining that 

city 201)7, 2372 

Grant, Mary, bill for the relief of. U23. 

Gray, Sylvester, bill for the relief of. 2191, 

2751, 3206, 3226, 3238 
Green, James S., a Senator from Missouri, 
52, 187, 190, 213, 223, 374, 375, 387, 
448. 449, 456, 470, 481, 494. 499, 515, 563, 
m, 637. 647, 667, 671, 6S0, 687, CU9, 758, 



Green, James S., a Senator from Missouri — 
Continued 1 . 

759, 785, 796, 847. 848, 851. 886. 916. 945, 
946. SiL!. -Mi Idol. 1141. 1 . 1246, 
1249, 121,5, 1321, IMh 1345, 1354, 1408. 
IM 1434. 177671477. i50"1T 1357 1521. 
1547. 15ol. 1589. TaW. l&M. 1647. 

1G73. [860, 1883, I--.'., 1899, 191C, 1919, 

wsr, mi, mr, 1072, 2031, 2059, 2061, 

2098, 2117 , 2167, 2122, 2168, 2170,2171, 
2207 , 2249, £102, 2339, 2382, 2383, 2384, 
2421, 2422, 2454, 2462,2519, 2613, 2625, 
2637 , 2674, 2743, 2744, 2756, 2757, 2777, 
2955, 2972, 3U32, 3033.3034 , 3055, 3061. 
3069, 3095, 3144, 3156, 3157 , 3203, 3204 

resolutions by 1219, 1265, 2421, 2519, 3006 

remarks on the Hor|>er's Ferry invasion reso- 
lution ...10, 122, 3007 

remarks on Mr. Hugh's resolutions... 190, 385, I 
387, 400, 417, 418, 420, 421, 423, 424, 435 
remarks on the Post Office deficiency bill. ..690, 
691, 706, 710, 718, 719, 720, 721. 723 
rcmarkson the homestead bill . . I HO 4 . 1507, | 53 4 , 
1535. 1553, 1554. 1555. ITjgSri 636. 19911 
1H92, 1994, 1995, 1997. 1998, 2002, 2006, 
20U7, 2008, 2009, 2011, 2032, 2043 , 2120 
remarks on the coiisulur and diplomatic hill, 

1348. 13511 

remarks on the bill regulating tho pay of the 

Navy 1369. mil 

remarks on the resolution relating to William 

Medill 1502, 1525, 152G, 2422, 2519, 2520 

remarks on the bill lor the overland mail route, 
1647, 1C48, 16J2 
remarks on the proposition font recess. .. 1249, 
1423, 1424, liffl 

remarks on resolutions of Mr. Davis 1944, 

1966, 19C9, 1970, 1971,1972. 
2120, 2122, 2171, 2247,2249. 
2317, 2318, 2322, 2325, 2345 
remarks on the bill for the relief of Thomas 

C. Ware 2056, 2057. 2059 

remarks on the deficiency bill .2227, 2228 

remarks on the Post Office deficiency bill, 
2373, 2374, 2391, 2392, 2393, 2394, 
2396, 2397, 2399, 2403, 2533, 2534, 
2542, 3163, 3164, 3165, 3194, 3276 
remarks on the bill for the admission of Kansas, 
2466, 2467, 2603. 2604, 2616. 
2618, 2619. 2620, 2621, 2622. 2624 
remarks on tho civil appropriation bill. ...2862, 
2865, 2866, 2867, 3146, 
3207, 3208, 3209, 3210 
remarks on the legislative appropriation bill, 
2932, 2968, 2969, 3144 
remarks on Post Office appropriation bill, 2980 
remarks on the naval appropriation bill. ..3069, 
3070, 3109, 3110, 3111, 
3112,3113,3114, 3118, 3119 
remarks on the bill to reduce the price of print- 
ing 3144 

remarks on the California overland mail bill 

(No. 304) 3157, 3158 

remarks on the bill for the relief of Hockaday 

& Liggit 3181, 3184 

remarks on the post route bill 3231, 

3234, 3235, 3237 
Greland, Ruth Ellen, bill for the relief of.. ..2039 
Grimes, James W., a Senator from Iowa. ..97, 
256. 287, 3«3, 552, 
567, 622, 637, 648, 667, 699, 711, 713, 758, 
779. B35, 862, 875, 909, 9£L 1001. 1047. 
1075. 1079, lONi, 1117, J 139, lit:), U6-1, 

1170, mr, mr, 15::., mh \m, Ba 

Bfi, BE 1355, 1423, 1427. 

1468. fllT 1177. 147*, 1525, 1517, 1.7.7 ■.; 

r^r, httij urr, rrr^ rm; res 

HITx ]-,7l, Iii7ii, TTTi, 1753. 17i,i, ih ', 

I9TT, nun, nnu, 1530, 1921, 1935, 19:1c. 

2060, 2098, 2142, 2168, 2265, 2346, 2363, 
2361. 3269, 2375, 2381, 2383, 2422, 2454, 
2456, 2474, 2493, 2586, 2587. 2589, 2614, 
2723, 2744 , 2746, 2748, 2749, 2955, 2971, 
3O06, 3007, 3023, 3027, 3034, 3055, 3066 

resolutions by 909, 1423, 2265 

remarks on the bill for thc-rclief of Mrs. Anne 

M. Smith 769,970, 971^ 1016 

remarks on the Court of Claims hill. 989, 

1123. 1127. £ES 
remarks on tho bill regulating the pay of the 

Navy l.'iTO, 1371. 1373. 1374, 

1375, 1377, Wj, 1 MB, UOj. 1 85. TBB 
remarks on the bill for the relief of Aaron H. 
Palmer , ; ,:> 



Grimes, James W., a Senator from Iowa — Oiv 
linucd. 

remarks on the bill for the benefit of schools in 

the District of Columbia 1627 

remarks on the propositions for a recess. .,1722, 

1746. 11*8. 

remarks on the homestead bill 1797. 

1799, 1801. 1991, 1992. 1994, 1995, 1996 
remarks on the resolution providing for an ob- 
servation of an rr.lirtsc of the sun 1960 

remarks on the bill for the relief of Eliphalct 

Brown, ji 2061,2062 

remarks on the hill confirming tin- title to cer- 
tain Iowa lands 2381, 2382 

remarks on the Post Office deficiency hill, 2390, 
2392, 2394, 2402, 2403, 2534 
remarks on the California private land claims 

bill T 2520,2521.2778 

remarks on the Army appropriation bill, 2565, 
2567, 25G8, 2570, 2G26, 2631, 2633. 
2737. 3738, 2739, 2793, 2794, 3028 
remarks on the bill rahttmg to courts in Ore- 
gon 2779 

remarks on the civil appropriation bill. ..2818, 
2820, 2863. 2867, 2868 
remarks on the legislative appropriation bill, 
2915, 2933, 2934, 2965, 2967, 2968, 2969 
remarks on the Alabama tonnage duties bill, 

2971 

remarks on tho naval appropriation bill. ..3066, 
, 3108,3113,3115,3118 

Grilzncr, M. C, bill for the relief of. 963. 

1141. 1611. 2613, 2614, 2735 
Guano, bill (S. No. 218) to authorize protection 
to be given In citizens of the United States 

who may discover deposits of. 874 

bill (S. No. 248) supplemental to the art enti- 
tled an act to authorize protection to citi- 
zens of the United States who may discover 
deposits of, approved 8th Augusl, 1K"H7, 

IIXK). I 290 

bill (S. No. 303) supplementary to the act en- 
titled an act lo authorize protection to be 
given to citizens of the United Slates who 
may discover deposits of... .1290, 1352,1424 
remarks on the, by — 

Mr. Clay mj 

Mr. Davis 1425. 142G, LLH 

Mr. Fessenden 1125 

Mr. Gwin 1354 

Mr. Hamlin 1352. 

L&L 1354, 1421, 1425, 1426, JJ22 

Mr. Hunter T3oT. 1353. 1425 

Mr. Mallory mi 

Mr. Mason 1353. 1425. 142fi 

Mr. Yulec 1352. 1353, LL& 

yeas and nays on the 1422 

Guillory , Francois, bill for the relief of rcprrsent- 
ativos of.. : 1587. ltiUO. I860. 2749, 2780, 2974 
Gunnell, F. M., bill \for~ilie relief of... .860, 1512 
Gunsally, Nancy M., bill for the relief of.. ..667, 

Guthrie, Mary K., bill for the relief of, 1099. 1920 
Gwin, William M., a Senator from Califor- 

nut 1, 53, 162, 177, 178. 182, 183, 184, 

199, 213, 214, 223, 256, 297. 298, 374, 414, 
448, 479, 494, 495, 499, 560, 588, ti l-, 658, 
661, 668, 669, 681, G87, 699, 711. 758, 760, 
7%, 797, 847, 848, 859, 862, 873, 874, 908, 
93G, 945, 96JL 964, 9jj(», 98lj IgfiL MM, 

mo.*, 1H21, in;:, i m-, l' ■!:<, n.-, 1119, 
im mrC 111.9, 1217, 1245, resa; 
ffivf. nrr, 1290. Egg; ran?, nrnc 

1329. 1330. 1313. 1314. 1315, 1351, 1354, 

1395, 1 121. wrr, i5m,, vnx, tnt. 
rar; ittf; ttttt. wu, 1721. r,2i, 17 
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1"4, 1-99, 1SKJ0, 1901, 1917, 1936, 19(71, 
19ts8. 2029, 2062, 2065, 2098, 211X1, 2117, 
2120, 2167, 2169, 2170, 2307, 2229, 2267. 
2302, 2303, 3305, 2310, 3338, 2340, 2353, 
2372, 2375, 2422, 2439, 2454, 2355, 2456, 
2457, 2461, 2490, 2519, 265], 3743, 2746, 
2756, 2759, 2779, 2807, 2808, 2856, 2857, 
2859, 2910. 2955, 2957, 2965, 3032, 3097, 
3139. 3141, 3159, 3203, 3225, 3277, 3297 

resolutions by 1, 

223, 668, 760, 1395, 2651, 2808, 2859 
remarks on the Harper's Ferry invasion reso- 
lution 38, 39, 122, 124, 127, 152 

speeches on the same 124, 127 

remarks on Mr. Pugh's resolutions 177, 

178, 182, 183, 184, 415, 418. 431 
remarks on the Post Office deficiency bill. ..691, 

70S, 720, 7§0 
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Gvin, William M., a Senator from California— 

Continued. 

n marks oo ike bill to aboliah (he frankin;: priv- 
ilege 711, 781, 784, 786, 767, 788 

remark* on the Military Academy appropria- 
tion bill 936, 938, 

943, 'His 945. 1008. 1023. im. iflH 

remark* on tin: homestead bill 1556. 

1660. ItHil. 1753, 1704. 
177J, 1 774, 177(1, 1777, 177S. 

i7do,i1gC Tm, vtk, mB,mt 

remark* on the bill for the overland mail 

route UHL 

1648, 1649, 2120, 2338, 2339, 2458, 3147 

remarks on the bill to perfect Uie title to certain 
land* of llic Government 17-1-1, 17-15 

remarks on the proposition for a recess. ..1434. 

1674. 1722. 1143 

remarks on the resolution in regard to con- 
tracts of the Secretary of War 17177 

remarks on bill (o provide for the taking of 
private property for public uses 17!Ji>, 

Ural. iBa 

remarks on the bill for the relief of Anson 

Dart 1917, 2098, 2100, 2118, 2168, 2809 

remarks ou the resolutions of Mr. Da vis. .2147, 
8165, 2279, 2322, 2323, 2352 
remarks on the. Indian appropriation bill. ..2368 
remarks on the Post Office deficiency bill. .2386, 
2400, 2401,2525,2329, 3161,3165,3250,3272 
remarks on the California land claims bill. . 1 961 , 

- 2556 

remarks on the Army appropriation bill. .2636, 

2793 

remarks on the resolution for final adjourn- 
ment 2725, 272C 

remarks on tbo civil appropriation bill. ...2864, 

2865,3211 

remarks on the naval appropriation bill. ..3068, 
3069, 3112,3121,3122 
remarks on Post Office appropriation bill. .2979, 

2880 

remarks on California overland mail bill...2458, 

3147, 3158 

remarks on the post route bill 3230, 3233, 

3234, 3237, 3242, 3245, 3246, 3247, 3248 

H. 

Haden, Richard M. , bdl granting a pension to, 

2383, 2422, 2955 

Hale, John P., a Senator from New Hamp- 
shire .26, 162, 175, 176, 

184, 190, 200, 374, 375, 378, 400, 448, 449, 
4114. 498, 499, 522, 552, 562, 567, 568, 647, 
638, 659, 661, 700, 701, 713, 779, 788, 789, 
847, 850, 860, 861, 876, 887, 909, 945, 963. 
965. iHifi, 970. 1(108. 11)76. 1086. 1118. 1141. 
1 146, 1147. 1173. 12Ti2Tl2Ul, l-tW, TW>, 
1290. EEST 1321. 1329, I54i£ 1564. 151.7, 
11.70, 1572, 1573, II. in, 1647, 

14,73. utttt; tttttt nnr: ttjt r^r, ttzt, 
173U. 114';, rnr\ m?T, YWf, 5T25; -Jm, 
9061, 25(5, 3m, 2099, 2100, 2117, 2167, 
2170, 2191, 2195, 2197, 2207,2211,2227, 
2229, 2265, 2267, 2279, 2302, 2310,2340, 
2363. 2382, 2454, 2457 , 2461, 2470, 2474, 
2490, 2519 , 2554 , 2614 , 2723,2725,2743, 
2744, 2750, 2757 , 2760, 2780, 2808, 2809, 
2855, 2856, 2873, 2908, 2909, 2912, 2954, 
2955, 3008, 3032, 3055, 3062, 3090, 3095, 
3097, 3152, 3181, 3204, 3224, 3236, 3240, 
3261, 3279, 3280, 3290, 3291, 3294, 3297 

resolutions by 200, 

552, 647, 850, 1219. 1268. 1647, 1722, 
2117, 2207, 25T5T 2WW, 3T5S3, "3KJ4 
remarks on tbo Harper's Kerry invasion reso- 
lution 7, 14, 15, 30, 126, 778 
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remarks on Mr. Pugh'a resolutions., 
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, 184, 

190, 418 

remarks on the election of Printer, 472, 475, 479 
remarks on the legislative power of the Sen- 
ate 496, 498, 519,530,521 

remarks on the Post Office deficiency bill ...690, 
694.705, 707,710.2389, 
2390, 2399, 2522, 2533 

remarks on Mr. Brown's resolution* 760, 

761, 766, 767 

remarks on the Washington statue resolution, 
798, 799, 836. 837 
remarks on the power to compel ihe attendance 

of witnesses 778, 

849, 850, m 1QQQ, 1077± lUM iM 
uoi. uu2, im, lluSTiiuti. LLffil 



Hole, John P., a Senator from New Hampshire — 
CetUinwd. 

remarks on tha bill for the sole of arms to the 

Slavs „ - „ 851, 

862, 863, 8G4, 901, 944k 947.94h.949. 1123 
remarks on the Military Academy anpropria- 

lion bill 937, 

944. mm. lOta. 1142, 1143, 1_1_44, " 4 6 

remarks on the Court of Claims bill 985, 

986, 987, 988, 989, 991. 1121, 112?, LC5 

remarks on the judiciary fee bill.... 1171. 

1172, 1173 

remarks on the bill providing for the Florida 

claims 1 27.*, 

remarks on the Washington market-house bill, 
1290, 1291, 

remarks on the homestead bill 1295. 

1302. 1(737. 2002, 2006, 2008, 2011,13338 
remarks on the bill for the relief of John Hast- 
ings „ 1325, Lm 

remarks on the overland mail route bill... 

2120. 2338, 2339, 2340, 2457, 5147. 
3148, 3149, 3150, 3152, 3154, 3155 
remarks on the bill for the benefit of school* in 

the District of Columbia 1676. 1680. IfrW 

remarks on the bill amending the patent laws, 
1731, 1732, 1733, 2363, 2364 
remarks on the proposition lor n recc*». ..1722. 

1746. mirim 

remarks on tho veto of the bill for the relief of 

Arthur Edwards and his associates 1755, 

1756. 1765. 1766. 1988.1989 
remarks on tho bill for the relief of Mrs. Anne 

M. Smith .970, 97L JJHii 

remarks on the deficiency bill 1988 

remarks on resolutions of Mr. Davis, 2120, 2171, 
2213, 2214, 2215, 2229, 2230, 2231, 2271, 
2279, 2317,2319, 2346, 2349, 2351, 2352 

speech on the same 2229 

remarks on the bill relating to courts in Ore- 
gon „ 2167, 2168 

remarks on die deficiency hill 1988, 2237 

remarks on the California land claims bill, 
2554, 2555, 2556, 2557 
rcmarkson Army appropriation bill, 2565, 2566, 
2567, 2568, 2570, 2626, 2635, 2636, 3792 
remarks on the resolution for final adjourn- 
ment 2725, 2726, 2958, 2959 

remark* on the civil appropriation bill ....2818, 
2828, 2829, 2830, 2832, 2866, 2881, 
2882, 2884, 2586. 2887, 2888, 3211 
remarks on the naval appropriation bill... 34<63, 
3064, 3066. 3067, 3109, 3120, 3121, 3122 
remarks on (he tariff' and loan bill. ..3184, 3185 

remarks on the post route bill 3229, 

3230,3233,3234,3242,3293 
Half pay (o certain widows and orphans, joint 
resolution (No. 42) giving construction to the 
second section of the act of February 3, 1853. 

to continue 2613, MM 

Hall, Elios, bill for the relief of. 1987,2613 

Hall, Lot, bill for the relief of. 1343. 

1854. 3060. 3TE4 

Hall, P. P., bill for the relief of~tJTe representa- 
tives of. ...1609, 1612, 3613 

Hamilton, Samuel, bill granting a pension to, 
2371, 2372, 2955, 3156 

Hamlin, Hannibal, n Senator from Maine, 19$, 
199, 296, 297, 303, 387, 400, 448, 499, 551, 
588,647, 673, 687, 688, 700, 711, 713, 715, 
716.717, 758, 760, 779, 797, 834, 836, 837, 
862, 873, 874, 887, 900, 93u\ 1HJ7, 1020, 
INK). 1099. 1141, 1 1 '.2, II IH. 1 1.-4, li'.'ii, 

ii'.h, 1277, vm, Ian, Tin, nrrn ttit, 

14Q2 148IJ, I Mil, 1.712, 1557, lUiT, 15-9, 
Bre Hi 1 2. lf.2r<. lo73. 1700, 1707, 

TTTi^ TTTT TTtTT T^T T^T, T9T5, sliTB, 

1517, mff, la sm, ms, 2063, 2141, 

2142, 2143. 2170, 2302, 2365, 2371, 2383, 
2586, 2725, 2807, 2813, 2814, 2855, 2155, 
2971,2972,3007, 3024, 3032, 3033, 3095, 
3112,3113,3144, 3145, 3156, 3180, 3181, 
3203, 3204, 3205, 3230, 3238, 3239, 3241 

resolutions by 760, 1588.2371 

remarks on the Post Office deficiency bill, 693, 
711, 719, 2373, 2392, 2535, 3160, 
3165, 3250, 3273, 3274, 3275, 3280 
remarks on the bill to abolish the franking 

privilege 783,' 785, 786, 787 

remarks on public printing bill, 12Ci>, 1215^ hifcd 
remarks on the consular and diplomatic bill, 

1347. 1350 

remarks on the bill regulating the guano trade, 
1852, D53, 135J, 1424, H25, 142JL 1421 



Hamlin, Hannibal, a Senator from Maine — Con- 
tinned. 

remark* on the naval pay bill 1376. 

1378. 1408. Lilia 
remarks on the city passenger railway bill, 
14479, 1470, 1471, 1472. 1473, 
1 5! 12. 1.7.M, 15%, 1597, Lilc 

remarks on the homestead bill...... 1513, 

2004, 2005, 2006, 2011, 24132, 2WT, 
2043, 3043, 3813, 3814, 3364, 3273 
remarks on (he Army appropriation bill, 2566, 
3787, 2792, 3028 
remarks on the bill for the relief of William 

H. DeGrooi 2752,2753,3754, 3755 

remarks on the civil appropriation bill. ...3816, 
2819, 3820, 2829. 2830. 2833, 2873, 3145 
remarks on the death of Hon. Silos N. Bur- 
roughs 2796 

remarks on the legislslive appropriation bill, 
2965, 3967, 2968, 3145 
remarks on the tariff and loan bill. ...3017, 3031 
remarks on the light-house appropriation bill, 

3008, 3009 

remarks on Post Office appropriation hill, 3980 
remarks on the Alabama tonnage duties bill, 
2971, 3972, 3095, 3096, 3097 
remarks on the District of Columbia divorce 

bill 3140, 3141.3142 

Hammond, Janus H., a Senator from South 

Carolina 340,516, 666, 688,711, 

712, 758, 834, 835. 836, 842, 847, &W, 
96.", 1099. 1112. I li)4. 1217, 1275. 1546. 
1547. 21 17 , 21 il 2,277r- ^FT>, 29 1 3. .'('1 1 7 
remarks on Mr. Drown 's resolution*. .594, 535 
remarks on the Washington statue resolution, 
798, 799, 836, 837 
remarks on the bill n-gulsiing the pay of th« 

Navy . 1377, 1378, 1400, 1403, 1404, UQS 

remarks on the homestead bill 173271633, 

1634. 3000, 3004, 2005, 3006, Wil, 155158 
remarks on the resolutions of Mr. Davis., 2211, 

2341 

remarks on speech of Mr. Wilson 3969,2270 

remarks on (he Post Office deficiency bill. .2372, 
3373, 2386, 3388, 2389, 2390. 3391, 
3396, 2397, 2398, 2403, 2534, 2537, 2539, 
2540, 3193, 3333, 3248, 3249, .3350, 3273 
remarks on the bill for (he admission of Kan- 
sas 2604 

remarks on (he naval appropriation bill. ..3067, 
3068. 3070, 3100. 3101, 3103, 
3110, 3113, 3117, 3118, 3119 
remarks on the tariff' and loan bill. ..3017, 3190 
remarks on the post route bill. .3345, 3347, .3248 
Hooscomb, Eben S., bill for the relief of... 1478. 

1490, 2191. 3751. 3313.^91 
Hansell, W. O., and others, bill for the relief of, 
1587, 16041, 1733. 2747, 3780, 2874 
Hanson, Michael, lull granunga pension to. .2207, 

2211 

Harlan, James, a Senator from Iowa. ...190, 214, 
323, 397, 340, 415, 758, 834, 835, 859, 860, 
1099. 1217, ago, 1323, 1366. 1394. 1437. 
1512, 152.3, 154b, 15' ,5. 1589, WO, Hill. 
14.5-', l-'i'l. 1937, 2166. 3167, 2191, 2309, 
258S, 2652, 2745, 2M08, 2872, 2909, 
2910, 2955, 2957, 3009, 3022, 3027, 3112, 
3113, 3203, 3239, 3340, 3341, 3380, 3393 
credential* of, presented for (he (erm of six 

years from tha 4th of March, 1£6J 699 

resolutions by 2653, 3745, 2808 

remarks on the bill relating to the Fort Atkin- 
son reservation 314 

rernarka on the bill relating to a certain grant in 

Iowa 214, 860, USI 

remarks on the President'* message 307, 

308.334 

remark* on the Military Academy appropria- 
tion bill .343 

remarks on the Court of Claim* bill 989. 

990. 991. USj 

remarks on tho bill (o regulate Ihe pay of (he 
Navy....... 1376, 1377, 1378, 144)7, 1408. 1409 

remarks on the lull for the benefit of school* in 

the District of Columbia 1C78, 

1C79. 1680. 1681. Hi*.', PM. TgB 
rcmarkson the homestead lull.. 1512, 1773, HitlL 
1993, 1994, 1997, 3001, 3003, 2032, 2035 
remarks on the resolutions of Mr. Davis.. 1937, 

3321 

remarks on c j v .| appropriation bill. ..3864, 2865 
remark* on the legislative appropriation bill, 
2966, 2967.2968 
murks on lbs h»m«*lsad bill v*t« 3271 
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Harper'* Ferry, resolution forthoappointmeatof 
n cummiKiw to inquire into the facia attend- 
ing the late invasion and seizure of the arm- 
ory and arsenal of the United State* at, in 

Virginia 1, 5, 

26, 63, 98, 121, HI, 162, 175, 778, 848 
remarks on the, by — 

Mr. Higlcr 63,99, 150, 151 

Mr. Bingham 1-15 

Mr. Bragg 60, 64 

Mr. Drown 12, 15, 33, 63, 64, 145, 146 

Mr. Chandler 34, 150 

Mr. Cheanut .36, 37, 39, 59, 60 

Mr. Clark II 

Mr. Clay 56, 57, 60, 

65, 121, 123, 123, 127, 128, 143. 144 

Mr. Clmgmnn 30, 121, 146, 148 

Mr. Collomer 123, 151, 152, 850 

Mr. Crittenden 10, 13, 152 

Mr. Davis 9, 38, 39, 61, 62, 64 

Mr. Dixon 15 

Mr. DonlnUe 35, 36, 61, 106, 123 

Mr. Feasendcn .31,32, 35 

Mr. Foster 53 

Mr. Gn*n 10, 122 

Mr. Gwin 38, 39, 122, 124, 127. 152 

Mr. Halo.. .7, 14, 15, 30, 126, 776, 649, 850 

Mr. Hunter 7, 9, 116 

Mr. Ivcrson 14, 15, 

28, 30, 32. 64. 65. 98. 99, 100, 144 

Mr. Johnson, of Tennessee 65, 

100, 102, 106, 143 

Mr. King 37, 38 

Mr. Mallory 15, 27, 107, 147 

Mr. Mason 1, 5, 6, 7, 13, 

15, 27, 31, 35. 38, 62, 63, 99, 100, 
141, 147, 148, 152, 175, 778. 848 

Mr. Pearec 3H 

Mr. Pueh 12, 13, 

30, 35, 36, 38, 53, 57, 99, 100, 779, 849 

Mr. SuuUbury 54 

Mr. Simmons 15, 26, 27 

Mr. Slidell 152 

Mr. Trumbull 1, 5, 6, 13, 38, 39. 40, 

53, 54, 55, 56, 57, 58, 59, CO, 61, 102 

Mr. Wade 12, 13, 

40, 121, 122, 141. 143. 144, 145, 146 

Mr. Wilson i 11, 

12, 38, 63, 64. 65, 127, 146, 147 

Mr. Yulec 40, 54. 55, 56, 57, 58 

yea* and nay* on the 152 

appointment of a select committee to examine 
into the facts of the said invasion and seizure, 
with a view to determine what legislation is 

necusB-iry . 162 

rcpurts of the committee 778, 

848, 3006, 3007 

proceedings in the eases of F. BSim6e.ni, John 
Brown, jr., nnd James Kvdpalh, for failing 
to appear before said committee in obedi- 
ence to summons 778, 

UL'ti, 1698. 1722, 1723. 1215 

remarks on the, by— 

Mr. Bayard 1124 

Mr. Brown 122J 

Mr. Colhimur 1722 

Mr. Crittenden 1627 

Mr. Fcssenden 1627. 1121 

Mr. Fitch 1£26 

Mr. Hide 778, 1723, 1746 

Mr. Mason .7787 1026. 

1627, 1699, 1722, 1723, 1724, !2Mi illii 

MrTTiigTiZT. 779, 1116 

Mr Sumner 1626, 1627. 

1698. 1601'. j7lt,MT3, "CI3 
Mr. Trumbull 1724, 1745, liAii 

yeas and nays on the 778 

memorial of F. B. Sanborn , in relation to his ar- 
rest 1626, lOL'f 

remarks on the, by — 

Mr. Crittenden mil 

Mr. Fcwcnden 1621 

Mr. Filch lfijjfi 

Mr. Mason 1626. 1627. 1£9J 

Mr. Sumner 1620, 1627, 169*. 1623 

proceedings of the Senate in relation to Thad ■ 
deus Hyatt, a witness summoned, and fail- 
ing to appear and testify before said com- 
mittee 848, 

999. 1076. 1100, 2383, 2903, 3006 

remarks on the, by — 

Mr. Benjamin 1079, lfiiii 

Mr. Bingham Ulsfl, 1100 

Mr Cuugraan Jffig 



Harper's Ferry, proceedings of the Senate in 
relation to Thaddcus Hyatt, a witness sum- 
moned, and failing to appear and testify be- 
fore said committee— Cmlimud. 
remarks on the, by — 

Mr. Collamcr 850, HM1 

Mr. Crittenden.;!^ 10,-1. MJ1L illii, liltf 

Mr. Davi» |n>. i ins 

Mr. Doolillle lil^u 1 1 03, LU17 

Mr. Fcssenden 1078, 1079. 

I**.-., 1101, 1102, 1103.7701. 3006 

Mr. Filc¥Tr. 1H77, 1381, 3IHI7 

Mr. Foster Wm 

Mr. Grimes 1079, 3007 

Mr. Hale 849, 999, Hum, loTTTun-, 

UHl. Hill, IK''. 1 . 11 U3, 1105, UI.I6. UiB 

Mr. Hamlin loan 

Mr. Ivcrson.... Ufiil 

Mr. Kin? 1000, 1078. lfl£l 

Mr. Lane 3006, 3007 

Mr. Mason 848, 999. 

10W, 1076. 1077, 1078. M79, 10," >. 10-1. 
IPs. I, 11)^5, im;, 1 1IJU, 1HM, UH-, 311116 

Mr Penrcc Uflli 

Mr. Pugh 849 

Mr. Saulsbury 'm, 1077, HIT.-. HHi 

Mr. Simmons 11 HI. I UK.. 1 107 1 Ins 

Mr. Sumner.. . 1077. IIOO.TTuVT, 3m; 7 

Mr. Toomb 11181 

Mr. Trumbull 107*. 1Q70, losl 

Mr. Wigfall jTRTj" TWT. HJ^ 

yeaa and nays on the 850, 

990, UK 10. 1081, 108.), 1109 
final report of the committee 3006 
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Mr. Wilson 3006 

Harris, Arnold, nnd Samuel F. Buttcrworlh, bill 

for the relief of. 223. 061 

Harris, Mary J., bill to grant a pension to. . .1721, 
1731. 2206, 2454, 252lT71FrF 
Horris.Townscnd, bill for the rebefof, 1117.2060 
Hartjlcne, Commander H. J., bill for the relief 

of. 688, 1342. 1352. 1109 

Hastings, John, bill for Uie r«lief7o7C77..Ti23, '»-*» 
Haun, Henry P., a Senator from California, 213, 
297, 340. 374, 481, 494, 499, 635, 667, 097, 
699, 700. 759, 760, 780, 806, 833, 834, 835, 
836, 847, 848, 859, 868, 873, 895. 263, 919. 

resolutions by 700, 748. 760, 848 

credentials of, presented, as a Senator from Cal- 
ifornia until the next sessiou of the Legisla- 
ture, to fill a var.oncy 1 

remarks on the Post Office deficiency bill. ..697, 
720. 721, 723, 724 
remarks on the death of Han. David C. Brod- 

erick 748 

Huwkcs, Micajah, bill for the relief of. 1117. 

'15*7. 1600, H.10, 1628, 1647, 1920 

Hayes, Beda, KTTTofWr^TJ^.r^ 2383, 

2422, 2744. 2746, 2780, 2874 

Hayes.Charlolte, bill for the relief of. 2955 

Healing the Capitol, communication from Cup- 
tain Franklin relative to 212 

Helen Blood snd Sarah Bond, bill (S. No. 146) 
to authorize the Secretary of the Treasury 
to issue registers to the onwers of the seliooit- 

crs 711,935,967 

Hemphill, John W., a Senator from Texas. ..97, 

214,322, 387, 

400, 480, 516, 667, 668, 687,847, 873, 1075. 
1117. 1141. 1290. 1342. 1394, 1400, 1502, 
lr.io, u;i<;. 1673, u»h, i*si, 19 is. 
STTjTT^ 'IhTT; aate. 2T59T 2:i7l. 2382, 25.87, 
2613, 2745, 2746, 2809, 2856, 3033, 3055, 
3056, 3112, 3139, 3303, 3260, 3291, 3294 

resolutions by 668 

remarks on the Military Academy appropria- 
tion bill 937, 

939, 941, 1010, 1UI2, 1062. Iflfi3 
remarks oo the Post Office deficiency bill, 
2394. 2401, 2404, 2534, 2S25, 
2526,2527,2528,2529, 2533 
remarks on the Army appropriation bill, 3635, 
2792. 2793, 2794, 2795 
remarks on tho civil appropriation bill, 2*66, 

2867,2888 



Hemphill, John W., a Senator from Texas— 
Continual. 

remarks on tho legislative appropriation bill, 

2932, 2935 

remarks on the naval appropriation bill.... 3069 
remarks on tlie District of Columbia divorce 

bill 3140 

remarks on California overland mail bill. ..3152 

remark* on the post route bill 3242, 3248 

Henderson, James, bill for reiief of.. ..2207, 2211 
Hensley, Samuel J., bill for the relief of.... 1001, 
12TL 1503. 1531.2713 
Hensley, Thomas J., bill for lhe"i*hef of...23Kl, 

2422,2614, 2780 
Herrick, William B., bill for the relief of....875, 

1008. 1015 

Higgins, Willinm, bill for the relief of the heirs 

of 1I2L 173L. 1916, 2749. 2780. 2874. 

Hill, Anna, bill for the relief of. 1477 

Hockaduy & Liggil, bill for the relief of. 1707. 

1708, 3652, 3181, 3913 

remarks on the, by — 

Mr. Brown 3181 

Mr. Cnllamer 3182 

Mr. Crittenden 3184 

Mr. Green 3181,3184 

Mr. Hale 3181 

Mr. Hunter 3181 

Mr. Polk 3181, 3182, 3183, 3184 

Mr. Wigfall 3181 

Mr. Yulee 3181, 3182. 3183, 3184 

yeaa and nays on the 3184 

Holgnte, Samuel, bill for the relief of George 

Ashley, administrator of. HflO, 1572, 1917 

Holmes dc Pedrick, bill for the relief o"(7T77T2ai3, 
2614, 3008, 3139. 3152, 3291 
Homestead, bill (S. No. 1) to grant to nny per- 
son who is the head of a family, and n ■-mien 
of the United Slate*, a, of one hundred and 
sixty acres of hind out of the public domain, 
upon condition of occupancy nnd cultivation 
Of the same for the period ihi-rcilmpi rifled, 53, 
190, 874, 2ii 1176. 1219, 1277. 
1202, 1293. l.'.ti'J, l.V'li, 1526. 1 ...7, 1 
bill to secure a, to actual settlers tin the pnMic 

domain...'. 1 1Q»>. 1 1 17, l.VKi. U£1L I ■".."> 1 . 

11.11', 1029, 1649, 174*, l7Tu, 1790, 1991 , 
2031, 222s, 2310, 'TT2TT 2162, 2-13. 2863, 
2955, 3WIM, 3022, 3159, 3191, 3192, 3260 
remark* on the, by 

Mr. Anthony 17*}.'! 

Mr. Bayard 1778. 1779. 2042 

Mr. Benjamin I5.V., 1776. I -in 

Mr. Bigfcr 129s, 1 .7:71 1, 199*, 2420 

Mr. Bingham UQC 

Mr. Bragg 1776. 

1794. 2000, 2004, 2038. 

Mr. Brown 1551. 1552. 1553, 

1649. ln.vi. 16.V.I, i.i'io. iiiiii. TTTii?, 
TTTo, TT7TT HTT. i:r,, 17 95, rm, 
l-i'i. 2UII j. mm, 2iiii(.. 2«i>7, i»m t 

2009, 2010,2011, 2032,2044,2420 

Mr. Ciiimiruii 20A4 

Mr. i 1 indler 2008 

Mr Chesnut 16911,2038 

M r. Chirk 1795. 1998, 1999 

Mr • v I'.-i:., 1.7171,. I .V 17 . 16UI, 

18iil. 1999, 2000, 2001, 2003, 9I33,~SD34 
Mr. Cnngman 12!':i. 12il5. 
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'.I' ■■ lj;.6, lie.*.), 1630. 1 63 1 . 1632, llffl 
1- 163S, 1636, 1794, 1*01 , 2oTi5 , "2TT42 

Mi. U>.uglas 1660. 

2001, 2011, 2033. 2034, 2035, SBT, 
3038, 2039, 2040, 2041, 9042, 3043 

Mr. Ftsscnden 1661. 1968 

Mr. Fitch l.M>8, 1512. 

I.V.I. 1552. 2J76, 1796. 1991, 1996, 
155*; mm, 201 12, 2006. 2008, 2034 

Mr. Fuzpatrick l-op, i*oi,S003 

Mr. Foot 170.7, 2006 

Mr. Green 1304, jojiL 1531, 

/ i/j35, 1553, 1551. 1555. 1635. 1636. mr. 
1553, TS9T, 1*05, 1997. 1998, iSXW, 2006, . 
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Mr. Grime*. .. 1797 

1799, 1601. 1931, 19W, 1994, l'j'J5,T59G 
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the public domain — Conllnutd. 
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2005, 2006, 2011, 2033, 2041, 15142, 2013 
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1634. 2000, 2004, 2005, 2006, 2007, 2008 

MrTHsrlnn 1512, 1773. 1706, 

1992, 1994, 1997, 2001,"2T503,"5EH, IBB 

Mr. Hunter 163!, 

1632, 20O3, 2008, 2009, "5120 

Mr. iTeraon 1996, 1998, 2041 

Mr. Johnson, of Arkansas 1296, 

MOT. On, l.ws, 1037, uzf, 
1660, 1661, " n49,T7T2, 177... 177';, WW, 
175)6. 179N 1NH, Ir-VrJ, 1991, 1992, 1996, 
9DW, 9DD5, 2003, 2004, 2005, 2008, 2009, 
2034, 2035, 2037, 2039, 2042, 2043, 2420 

Mr. Johnson, of Tennessee 1293. 

129LL29H, 1301, Vm, 
1304, 1506, 1507, 1 533, UC,,|377. 1551, 
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Mr. King 1749. 2004, 2005 

Mr. Lane 1774, 1775. 

1793, 1794. 2005, 3M, 27857, 
3005; 'Jl)34, 2035, 2039, 2040 
Mr. Latham 1770, 1771, 

177-', 1773, 1774, 1776, HIL TTT^TtIS 
MrTMason 1533, 

1556. 1630. 1633. 16:14.163.7. 1636. IgjTJ 

1651, 1655, 1659, 1661, 1754, U>± T/TmJ". 

twt, 1794, vm; iwr, 1999, 2000,21103, 

2W, 2005, 2006, 2033, 2041 , 2042, 2043 

Mr. Nicholson 1210, 1222, 

Mr. Polk l7Ti<ri7TTTl7%, 

1S)1, 3000, 2003, 30114. 201(1, ^,"5139 

MrTTowcll 1998 

Mr. Pugh 1395, 1304. 1507. 

15<H. 1 510, 1512, 1 52.1, T^, 75^, 1330, 

1533, liii, U>£l, BSC uSb UKLTa I55L 
1552, it;y., n ;:,'.. ii;i;h, Umi . 1662, 
1749. 1777, 1778. 1779. r39T, 1996. T7B 



i 1 1 i i , 1 1 in, i , hi, rjvii, itrju, ixn, 
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1661. 1774. 1794. 1796, ~ 



, ,!t'J'l. 1.700, -J| '1 1-2, 
2U03, 3006, 37SJ7T 'Sm, 2009, 2033, 2033, 
2034, 2035, 2039, 2040, 2041, 2042, 2420 

Mr. Saulsluiry 2001 

Mr. Seward 1998,3002 

Mr. Simmons 1507. 

1636, 1749, 1795. 2004,18508 

Mr. Slidell 1507. 

1659, 1661, 2003, 3005, 2006 

Mr. Toombs 1795. 2002 

Mr. Trumbull 1298. 

1507, Hi&L tflPl, 1X03, 1999, 2000, 3003, 
2003, 3005, 3006, 2007, 3008, 2010, 2043 

Mr. Wade 1393. 1395, 1396. 1397, 

139 a, 1304, 1506, 1507, 1512. 152';. 1551, 



15.52, 1634, 1659. 1661. 16t 
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I79T, RlT; I99T, 1558; 1558; 2001, 27J02, 
'JUlii. -27)05; -2INHJ, 200*, 3009, 2010, 2031, 
2032, 2035, 2038, 2040, 2041, 2042, 2420 
Mr. WigfaH, 1898, 1299. 1301. 1303. I3Q3. 
iaOT7T5TTT5iF-, 7529, 1530, 1533, 1534. 
\555j 15.16, 1 537, 153-, 1552, 1553, 1619. 
I75JT; !632. 157X6 07X17 rTTTT^TT TtTTT, TTTT 7 ^ 

1657. 1797, mf, mr, sw, 2037. 3043 

MrTWioTmT 1636. 3037. 2042, 2013 

Mr. Wilkinson 1508. 1510 



153K, 1537, 1994, 1995, 2000, 37103, 
■Sm, 35753, 2036, 2037, 2042, 3013 

Mr. Yulce 1749, 

1753, 1754, 2007. 2008,15039 

yeas and nays on the.... 1508. 1552. 

1795. 1996, 199H, 1999. 3001, 
3005, 2038, 2041,2042,2043 

Hooper, Ann, bill for the relief of. l-l'TM 

Hooten, James, bill fur the relief of. 1935, 

1936, 7910 

Hopper, John A., bill for the relief of the heirs 

of. 1935, 1936, 2587, 2757 

Hopper, John, bill for the relief of (he heirs of, 

2567, 9612, 3291 
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Houmss grant, »li« memorial of sundry citizens i 
of the parish of Ascension, in the Slate of 
Louisiana, complaining of the second section 
of an act approved the 2d day of June, 1858, 
in reference to the land known as the, in Loui- 
siana 397, 

323, 340, 588, 1342, 1730, 2031 . 2433 

•elect committee on the 324, 340 

reports on the 1320. 

bill (S. No. 307)torrppal the second section 
and other portions of an act passed the 2d 
day of June, 1858. entitled an net to pro- 
vide for the (oration of certain confirmed pri- 
vate land claims in the State of Missouri, and 
for other purposes, and nlso to provide for 
the final settlement of certain private land 
drums in the State of Louisiana. .. 1330. 1343. 

2353, 2433, 2521, 2588, 3615, 
2652, 2653, 3157, 3181, 3238 
remarks on the, by — 

Mr. Bayard 2439,2588, 

25S9, 2615, 0653, 2654, 2673, 2674, 2675 
Mr. 12enjnmin...323, 324, 588, 1*30. 2434. 
2425, 2426, 2437, 2428, 2439, 343 L 2432, 
2433, 2435, 2437, 2438, 2439, 25«N, 2589, 
2615, 2653, 2663, 2664, 2665, 2666, 2667, 
2668,3669,2670,2671,2672, 2673, 2674 

Mr. Bigler 2659 

Mr. Brsgg..... 2426, 2662 

Mr. Brown 2674 

Mr. Cameron 2439, 2652 

Mr. Cliesnut 2672 

Mr. Collam.-r 297, 2589, 2667, 2674 

Mr. Crittenden 2434, 

2589. 2659, 2663, 2674 

Mr. T>nvis 2674 

Mr. Doelittle 2425 

Mr. Fcsscnden 25.-9,3601, 

2665, 366:1, 3672, 2675 

Mr. Fitch 2521 

Mr. Pi ixpa trick 2675 

Mr. Green 2674 

Mr. Grimes 2589 

Mr. Gwin 298,2439 

Mr. Hale 2424, 2427 

Mr. Hammond 2672 

Mr. Hunter 2675 

Mr. Johnson, of Arkansas 298, 323 

Mr. King 2675 

Mr. Lunc 2439 

Mr. Lathnm 2674 

Mr. Mallory 2652 

Mr. Mason 2663,2675 

Mr. Pearce...... 2675 

Mr. Polk 2424, 

2434, 2589, 2589, 2668, 2669, 2674, 2675 

Mr. Powell 2439 

Mr. Pugh 323 

1320. 2434.2435. 2437. 2659, 2662, 2865, 
2666, 2667, 2668, 2672, 2673, 2674, 2675 

Mr. Slidell 297, 323, 1730, 1731, 2423 

Mr. Toombs ^333, 324, 1320, 

1730, 1731, 242M.2I29, 2431,2132.2133, 
2434 , 2435, 2438, 2439, 2521 , 2588, 2589, 
2615, 2652, 2654, 2659, 2663, 2663, 2665, 
3669, 2670, 2671, 2672, 2673, 2674, 2675 

Mr. Wigfall 2435, 2437, 2438, 

2655, 2665, 2669, 2670, 2671, 2672, 2674 

yeas and nnyson the 2616,2074,3675 

Hour of meeting 1, 324, 658, 688. 835, 862, 

894, 1007, 1111, 2117, 2167, 2307, 3376 
Howard, H. ITTrTurfWlhe relief of...759, L569 
Hoy t, Chsunccy , hill granting a pension to. .2371 , 

2372,2955 

Hudry, Dean, bill for the relief of the heirs 
of 2060 

Hudson, William L., and Joshua R. Sands, Cap- 
tains, resolution (8. No. 16) authorizing, to 
accept certain testimonials awarded to tliem 

by the Government of Great Britain 860, 

1935. 1959, 1988 

Hughes, Cornelius, bill for relief of. 835, 1569 

Humlter, Laura C, bill for the relief of. 901, 

1613. 1918 

Hunt, Thomas, hill for the relief of the widow 

of. 909, 1467, 1587, 1619, lliil 

Hunter, John F., bill granting n peMion to. . 1609, 
1612. 1936, 2749, 8NOBH 
Hunter, Robert M. T., a Senator from Virginia, 
213, 374, 470, 494, 588, 589, 681 . 687, 088, 
659, 690, 699. 700, 701 . 702, 712. 713, 778, 
779, 887, 979. 080, Qr<8, 999. IQlKi. 1012, 

1021. 10707''. >, i m, rraj, tt*^, iun, 

Urn. Im. 17957 1 198. 1324; 1313, 127?; 
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Humer, Robert M.T., a Senator from Virginia— 
Cunfinurrf. 

1349, 1325, 1343, J344, 1345, 1354, 1432, 

1 12", Mil, 1 175, : 17-, 1502, 15H3. 1:6-, 
1M2, 1673, 17'. '7, 1721, 1730. 1731 . 

i^tt; -rajin; -255172; -tttttt, 309- . 

2279, 37J37; 2338, 3339, 2340, 2352. 2353, 
2365, 2382, 2384, 2423, 2424, 2427, 2455, 
2474, 2519. 2520. 2523, 2556, 2557, 2612, 
2613, 2634, 2652, 2675, 2747, 2755, 2757, 
' 2758, 2759, 2760, 2780, 2863, 2888, 2909, 
2910, 2913, 3954, 2957, 2953, 2959, 2971, 
2972, 3008, 3009, 3055, 3057, 3062, 3144, 
3145,3158,3159,3181,3230, 3231, 3297 
remarks on the Harper's Ferry invasion reso- 
lution 7,9, 146 

remarks on the legislative power of the Sen- 
ate 494, 495, 496, 497, 519, 520 

remarks on the resolutions of Mr. Douglas, 
557,589.591,592,637 
remarks on the Post Offi-e deflciencv bill. .690, 
691 , 692, 693, 699, 706, 708, 709, 7 10, 71 1 . 
718, 719, 720, 721. 722, 724, 780. 2372, 
2375, 2384, 2386, 2388, 239S, 3399, 2402, 
2403, 2404, 2405, 2433, 2474, 3533, 2534, 
2539, 2540, 2542, 2863. 2979, 3194, 3249 
remarks on the death of Hon. William 0. 

Goode 842 

remarks on Court of Claims bill 988, 

remarks on the bill providing for Florida 

claims 1231 

remarks on consular and diplomatic bill. . 1345. 

1346. 1317, BSD 
remarksonbill regu la ting th o gua n o tra d e . . 1 55 2 , 

1353, 1435. 

remarks on the hill to increase and regulate tho 
pay of the Navy 1374, 1013. 1405. HUG. 

remarks on the bill for the relief of John Lord's 
representatives 1438. 1429, 1 445 

remarks on city passenger railway bill.. .. 1 172, 

1 171 

remarks on the Indian appropriation bill. .1504. 

1505. 1548. 1549. 1550. 2365, 
27567, 336S, 2369, 2370, 3371 , 2979 

remarks on the homestead bill 1631. 

1632, 2003, 2008, 2009, 2430,75363 

remarks on the deficiency bill 1987, 

1988, 2064, 2065 
remarks on the bill providing for the Orrgnn 

mr debt 2471, 2472, 2473 

remarks on the Army appropriation hill. .2557, 
2568. 2569, 2626, 2633, 2634, 2635, 
2636, 2653, 2675, 2740, 2741, 2760, 
2792, 2793, 2795, 3009, 3027, 3028, 3029 
remarks on the civil appropriation bill....2SGG, 
2883, 2886, 2888, 3146, 31*4 
remarks on the bill for the relief of Anson 

Dart 1884. 1885, 2912 

remarks on legislative anpropnation bill. .29 13, 
2914, 2915, 2916, 2917, 2933, 2934, 2925, 
2930. 2931 ,2932, 2933. 2934, 2959, 3960, 2961 , 
2965,2968, 2369, 2972,3144, 3145, 3305, 3306 
remarks on the tariff and loan bill.. .2980, 3010, 
3012, 3018, 3185, 3186, 3187, 3188, 3191 

speech on the same 3010 

remarks on the naval appropriation hill. ..3055, 
3063, 3112, 3130, 3121, 3132, 3181 
remarks on Post Office appropriation bill. .2979, 

29S0 

remarks on the District ofColumbia divorce 

bill 3140, 3140, 3113 

Hunton, Lognn, bill for the relief of. 2490 

Hutcliins, Ernstus, bill for the relief of. 2383, 

2422, 2723, 2857, 2859, 3008 
Hutchinson, William, bill for the relief of... 1935, 

1936. 1988, 2749 

Ildlmann, Francis, bill for the relief of. 470, 

711,913, 1568, 1609, 1073,16^1, 1133 
Hyatt, Tli.vMeuK, proceedings of (he Senate in 
relation to, for failing to appear and testify 

before au invi Htigating committee 818, 

999. 1076. 1100. 2383. 2908,3006 

I. 

Indian Affairs, the Committee on 19*. 1IXU 

instructions to 935, 1917, 2029 

bills reported from 400, 

448. 797, 901, 935, 100 1. 1221L. 1117. 

121 7. 132JL 1610, 1628TT?22, 1796, 1-25, 

rDTBT 2193, "SOT, 2383, 2753, 27 14, 3139 ' 

adverse reports from 1117. 1531 

reports from 2744 

discharged from subjects - 516, 

1117, 1395. U77, 1£47. 1916, 2206,2744 
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Indian affairs — Continual, 
bill (S. No. 399) to provide two Additional *u- 
perinlendcncics of, for the Slate of Oregon 

and Washington Territory 1217. 13115. 

bill to provide for a superintendent of, for 
Washington Territory, and additional Indian 
agenu.499, 1H7. JiilU, 2097, 3192. 3267, 2269 
bill (S. INo. 436) to restore to the Secretory of 
War the supervisory power* in relation to 
the acta and duties of the Commissioner 

of 1988 

Indian agencies, bill (II. K. No. 557) to estab- 
lish two, in Nebraska Territory, and one in 

the Territory of New Mexico 3091, 

3097, 22C7, 3276, 3394, 3297 
Indian amenta, bill to provide for a auperinlend- 
enluf Indinn affairs for Waahinglon Terri- 
tory, and additional 499, 

1117, 3091, 3097, 2193, 2267, 2269 
Indian department, bill (II. It. No. 215) mak- 
ing appropriations for fulfilling treaty stipu- 
lations with the Ponca Indians and with cer- 
tain bands of Indians in the State of Oregon 
and Territory of Washington for the year 

ending 30th June, lbCl 'J72. 

1031. 1366, 136*, L152 
bill making appropriations for the current and 
contingent expense* of the, and for fulfilling 
treaty stipulations with various Indian tribes, 

for the year ending June 30. 1861 1 187. 

I !!<■-. H>, l.,n:i. ] l i, 23.VI. 
23C3, 2979, "3005, 3U3U, 3094 
remarks on the, by — 

Mr. Bragg 2371 

Mr. Brown _ .2371 

Mr. Crittenden 2365,2367 

Mr. I>svi* „ 2370 

Mr. Pesscndcn 3363,2371 

Mr. Pitch 2370 

Mr. Grime* 2369 

Mr. Gwin 2368 

Mr. Hunter, 1501, 1505, 1548, 1349, I.V.O. 
2363, 23<n,T^.^M,"gl70,^l7l. 3979 

Mr. Lane 3371, 3031, 3033 

Mr. Latham 1549. 

1550, 2365, 23C6, 2367, 3368, 2369 

Mr. Penrcc .2371,3031), 3031, 3033 

Mr. Rica 3309,3370, 2371 

Mr. Sebastian, 1505, IMP. 2369, 2370.3371 

Mr. Trumbull ■ . ..3031 

Mr. Wilson .2366, 2368 

yeas and nays on the 2369 

Indian depredations, bill (S. No. 171) to provide 
for the examination and payment of certain 
claims of citizens of Georgia and Alabama, 
on account of losses sustained by depreda- 
tions of the Creek Indians 759 

bill to provide for an examination of the claims 
of citizens of the United Slates for indemnity 
fur, committed by Indians and Mexicans 
within the limit* of the Stale of Texas, 2167, 

3139 

Indian hostilities, bill (S. No. II) making appro- 
priation for the payment of the expenses in- 
curred by the peoplu of the Territories of 
Oregon .uid Washington in the suppression 

of, therein, in the years 1-i.Vi mid lijli 53, 

214, 1423. 1900, 1989, 2117, 2467 
bill (S. No. 8) to reimburse the State of Iowa 
for moneys expended in the suppression of, 
within the jurisdiction of that Stale. ..97, 214 
juint resolution (S. No. 14) to repay the State 
of Georgia the moneys advanced by that 
State for the defense of the frontiers against, 

and not heretofore repaid .> 14 

bill (No. 435)io refund to the Territory of Utah 
the expenses incurred in suppressing, in the 
year 1853- ..1935, 1936 

Indian intercourse act, joint resolution (S. No. 
31) explanatory of the eighth section of the 
aciof Congress approved February 2H, 1 r.'i'l . 

:r.r,?. -jr.:!, ^n.TtTF 

Indians, bill (H. It. No. 316) making appropria- 
tion* for fulfilling treaty stipulations with the 
Ponca, and willi certain bands nf, lit the Slate 
of Oregon and Territory of Washington, for 
the year ending June 30, 18JJ0 972. 

i iioi, i3t;r,, lata uu 

joint resolution (S. No. 5) for supplying the 
Choctaw, Cherokee, ana Chickasaw nations 
with such copies of the laws, Journals, and 
other public document* as arc furnished to 

the States and Territories .. 414, 

1900, 2*50, 3926, 3032 



Indians — C&nSinutd. 

bill (H. R. No. 637) to seltlo the titles to cer- 
tain lands set apart for (he use of certain 
half-breed Kansas, in Kansas Territory, 759, 
1721. 1731, 1916, 1936. 2371, 2421 
bill (H. R. No. |307to|my to the Stole of Mis- 
souri the amount expended by that Stole in 

repelling the invasion of the Osage 1387. 

1600, 2519, 2757, 2780, 2*74 
bill for the relief of the Pottawatomie nation 

of 1521 

bill (8. No. 515) to carry into effect the award 
of the Senate in favor of the Choetaw...3l39 
bill (H. It. No. 368) to provide payment for 
depredations committed by the whites on the 

Shawnee, in Kansas Territory 1754. 

1335. 1685, 1900, 1935, 1959, 2059 
Injuries to and trespass upon public and private 
property within the District of Columbia, 
till (S. No. 488) in relation to malicious, 
2554, 3033, 3206, 3226, 3230 
Insane asylum, bill (S. No. 468) to amend an act 
entitled an act to organize an institution fur 
the insane of the Army nnd Navy, and of 
tho District of Columbia, in the said District, 
2309,2371,23*4,2520 
Inspection of hulls and boilers and machinery of 
vessels propelled in whole or in part by steam, 
bill (S. No. 288) to create a separate district 

upon the Pacific coast, for the 1 195, 1 143 

Interior Department, call* for information upon 

tho 887. 1320. 1 589. 

1900, 3267, 2383, 2653, 2745, 3<)55, 3297 

communications from the 666, 687, 

]iEL UliL 1422, lli'lT. 1958, 
2117. 2142, 2381, 2»55, 3032 
joint resolution (No. 39) authorizing the Secre- 
tary of the Interior to purchase certain book*, 
2490. 32(15, 3236 
Invalid and other pensions, bill making appro- 
priations for the payment of, of the United 
States, for the year ending 30lh June, IflfiL 
887, 908, 935, LifiS. 
Invalid pensions, bill (No. 12) concerning nnd 
regulating the time of the commencement of, 

2455, 2174 

Invasion of Harper'* Ferry— -aeo Harptr't Ferry. 
select committee to examine into the facts of 
the, with A view to determine what legislation 

was necessary 1,5, 

26, 53, 98, 121, 141, 162, 175, 778, 848 
report* of tho committee. ..778. 848, 3006, 3007 
proceedings in the case of F. it. Sanborn, John 
Brown, jr., and James Itedpnlh, for contu- 
macy 778, 1626, lffi, 1722, 1723. 1345. 

proceedings in the cose of Thaddeus Hyatt, a 

contumacious witness 348, 

999. 1076. HOP. 2383, 2908. 3006 
Invasion of Stales, resolution of Mr. Douglas 
in relation to the, 448,517,552, 560, 589,637 
remarks on the, by — 

Mr. Raynrd 592 

Mr. Beujamin....v 562, 563 

Mr. Davis 556, &S9, 590, 591, 592 

Mr. Doolitile 590 

Mr. Douglas 553, 

553, 556, 558, 559. 590, 591 , 592 

Mr. Fessenden 555, 556, 557, 558. 559 

Mr. Foster 561,562,563 

Mr. Green 563 

Mr. Hale 5G2 

Mr. Hunter 557, 589. 591, 592 

Mr. Mallory 561, 568, 563 

Mr. Mason 557, 563, 637 

Mr. Toombs 561, 563 

bill (S. No. 72) to provide for the suppression 
of the invasion of one Stnle or Territory by 
or from another, or the fitting out of military 
expeditions or enterprises in one State or 
Territory against nnotlii r, and for the pun- 
ishment of sach offenses 449, 470 

Invasion of the Osage Indians, bill to pay the 
State of Missouri the amount expended by 

that State in repelling the l.Vt7. 

1CWJ, 2519, 2757, 2780, 2874 

Ittig, Nancy, bill for the relief of. 1412 

lverson, Alfred, n Senator from Georgia... 1, 162, 
182, 198, 199, 214, 223,556, 257, 217, 
290, 297, 322. 340. 374 , 400, 414, 448, 
470, 516, 5J0. 551, 553, 560, 573, 622, 
636, 648, 667 , 668, 687, li-9, 711, 712, 
759, 779. 785, 833, 834 , 835. 847 . 8S0, 
660, 861, 862, 874, 875, 909, 938, 9J5, 
963. 964 , 966, 1074. 1075. |n?l. luw. 



lverson, Alfred, a Senator" from Georgia — C'on- 

1120. 1140. 1141. 1146. 1 193, 1 196, 1197. 
1198, 1199. 1-.1HI, l::o|, pr^ T2?5. 

rerrr: n?x nrrrr: r^T, ia>u;. 1394. 

1433. TfU. 1443, 1444. 1345. 1556. 1564. 
1.7m,, i i:.t;-. ..wk i./.h \:r,4. 1.1:3, 
Tt^ES FTTHI, i?i,:. TTTHT, 1790, 1*23. I9U0, 
IMI, I9TI5, 1917, MtTh, 1921, 1959, 1972, 
3031, 3060, 3061, 3062, 2064, 2169, 3170, 
3306, 3229. 2270, 2309, 2338, 2340, 3353, 
3363, 338 r, 2382, 2421, 2433. 3454, 3473, 
3490, 3554, 2613, 2624, 2744, 3746, 2748, 
3750, 3757, 3778, 2s72, 2957, 2958, 3009, 
3109, 3113, 3328, 3277, 3279, 3381, 3396 

resolutions by 374, 850, 2431 

remarks on the Harper's Ferry invasion resolu- 
tion. .14,15,28,30,32, 64, 65,98,99, 100, 144 

speeches on the name 14, 38, 94 

remarks oil Mr. Pugh's resolutions 183, 

379, 383, 384, 401 

speech on the same 379 

remarks on the bill for the relief of Mrs. Anne 

M. Smith 969. 970, 971 . 1075, lillfi 

remarks on the Court of Claims bill. ..9Mi, 9f7. 

1121, 1122, 1123. ll&L .1125, 1126. llifl. 
remarks on the bill for the relief of John Hast- 
ings 1326, 1327, 1328. 1329 

remark* on the bill to regulate the pay of the 

Navy 1376. 1378. 1405. 1406, 1107 

remarks on the bill for the relief of John Lord '* 

representative*....* 1428, 1429, u-iii 

remarks on the bill to provide for claims agninst 

Mexico 1444 

remarks on the bill for the relief of Aaron H. 

Palmrr 1447. 144g, LilU 

remark* on the Washington city railway bill, 
1592, 1593, 1396, 1597, LS3S 
remarks on the bill for the linn In of schools in 

the District of Columbia 1684. 117-3 

remarks on the bill for the relief of David My 

erie ITCH, 17112, 1703. 1704. 1706. 1707 

remarks on the proposition for n recess... 1421, 

mil 

remarks on the resolution providing for an ob- 
servation of an eclipse of the sun... 1959, 1960 
remarks on the bill for the relief of Thomas C. 

Ware .2031, 2056, 2057 

remark* on the homestead bill.. 1996, 1998,2041 
remarks on tho bill for the relief of Jean Hu- 

dry's heirs 2060 

remarks on the bill for the relief *f Anson 

Dart 1916, 1917 

remarks on the Tennessee river improvement 

bill .....2168 

remark* on the resolutions of Mr. Davis. .3345, 
3346, 3347, 3353 
remark* on the Post Office deficiency bill. .3528, 
2529,3275,3280 
remarks on Army appropriation bill, 2626,2637, 
2628, 2629, 2630, 3631, 3633, 3634, 
2635, 2639, 2640, 2641, 2643, 3780, 
3781, 3782, 2788, 2789, 3790, 2791 
remark* on the bill for the relief of William H. 

Ds Grout 3755 

remarks on the civil appropriation bill. ...2830, 
3859, 3860, 3861 , 3883, 3883 
remarks on the legislative appropriation bill, 

3977 , 3978 

remark* on the naval appropriation bill ...3109, 

3131 

remark* on the California overland mail bill, 

3147, 3149 

remarks on the poet route bill 3229, 3230 

luird, Mark W., bill for the relief of.,.27 43, 2955 



Jackaon, Alexander M., bill forth* relief of, 1899 
Jackson, John, lull granting n (tension 10. ..2383, 

2422, 2955 

Jails — Bee Public /tain/inn. 

Japan, joint resolution (No. 23) in regard to the 

minister from 1502, 1347. 1770. 179.1 

Jennings, W. K-, and others, bill for the relief 

of. 1047. 1930 

Jessie, British brig, bill (H. It. No. 349) for the 
relief of Peter Uoi'emoiict Son, of St. John'*. 

Newfoundland, owners of the 1609. 

1613. 1673. 2454, 2746, 2780/3874 
Johnson, Andrew, a Senator from Tennea- 

sce 53, 190, 199, 223, 387, 633, 

874. 875, 895. 942, 1021. 1047. 1048, 1108. 
1119. 1120, iflji 1 194, 1 197, 1217. mrr, 
WFt. E7£ 1271, 1^12, U£L UAMj 1^'4. 
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Johnson, Andrew, a Senator from Tennessee— 
Continued. 

1543, 1549. 1550. 1619, 1746. 1987, 2509, 
5T5D; 55TT, S553, 21557 3055, 3159, 
3193, 3272, 3277, 3261, 3293. 3295, 3S97 

resolution by 1222 

remark* on the Harper's Ferry invasion reso- 
lution 65, 1U0, 102, 10G, 143 

speech on thesamt .....100 

remarks on the homestead bill 1393, 

1207, 1398, 13(11, 13H.1, 1304. i yw;, 1507. 
16X1, i;.:i.:.. i.'.-.i, i.v.i, i ..>.,, hvj-i, 
163*. ni.n;. ni:i7, wi, ioi, Km, [63L 

IMJ, 17!^, 174:), 17.74, 17M). 171)6, 1796, 

rwr, wrf, je>L r^irr; rrrrr; 
2TW5, 3537, 3543. 3u?4\ 2813. 2814, 2862 
remarks personal and explanatory, 1306. 1367 
remarks on the resolutions of Mr. Davis, 1971 
remark* on the civil appropriation bill. ...2328, 
2829, 2830. 2865, UP?* 

remarks on the homestead bill veto 3264, 

3267, 3271,3272 

speech on tht aame 3267 

Johnson, Ann B.,bill for the relief of. 1477 

Johnson, Israel, bill for the relief of. 1935, 

1936, 2746, 2780, 2*74 
bill to compensate, for services performed by 
direction of the Indian agents at the treaty 
ground at the forks of the Wabash, in 18.33. 

1211 

Jahnson, Robert W., a Senator from Arkan- 

aaa *...29C. 297, 2D8, 323, 

414, 448, 449, 494, 551, SOI, 588, 636, 658, 
661, 701, 711, 712, 718, 779. 847. 686, 935, 
945, 946. 951, 9^ IU46, 1LM7. 1(157, 1119. 
ll-tl. I2I77T218, f?TLT7 1276, nrSIT 1.130. 

i34. r ., t^C Tm, nvf, vm, 1.702, 151-9, 
irmr n;:i7. ittsf; ihll i' ,n| , i-r.-,, 

055, 1901, 1916, 1917, 2059, 2142, 2167, 
2191, 2193, 2267 . 2309, 2310, 2353, 2364, 
12365, 2371, 2372, 2382, 2383, 2419. 2420, 
£2461, 2587, 2613, 2624, 2S52, 2653, 2723, 
£3747, 2751, 2999, 2955, 3033, 3034, 34)56, 
3120, 3204 , 3205, 3260, 3262, 3294, 3296 

resolutions l>y 414, 9*0, 1212 

remarks on the election of Printer, 479, 480, 481 
remarks on the Post Office deficiency bill... 695, 
699, 706, 708, 709, 722, 723, 2402, 3403 
remark* on the Military Academy appropria- 
tion bill 100*. 1(111, UU9 

remarks on the homestead bill 1296. 

1297. 1EQL tfQg, i£^L 1659, 
1660, 1661. 1749, 1772, 1775. 1776. 1 



EEJJFji JEzH WC199I, 1992, TCStn 
2000, 2002, 2003, OT/iTi; 21)03, 200*, 2009, 
2034, 2035, 2037, 2039, 2042, 2043, 2420 

speeches on the same 1296. 1772. I7!W 

remarks on the Washington city railway bill, 

1474. 1597. 1533 
remarks on the bill for the relief of Robert II. 

Morris 1505. 1506, IjSA 

re marks on the Indian appropriation TTiTTLljjiJ 
remarks an the proposition tor n recess. .. 1C74, 

I T GH 

remarks on tht Army appropriation bill, 2626, 
2628. 2630, 2631, 2632, 2633, 
2634, 2635, 2636, 2637, 2739, 
2740, 2781, 2782, 2786, 2791 
remarks on the bill for ike relief of John Dix- 
on 2751 

remarks on the civil appropriation bill. ...2830, 
2H31, 2865,2866, 2868. 2869,2870, 3207, 3211 
remarks on the legislative appropriation bill, 

2925,2965 

remarks on the homestead bill veto 3263, 

3264, 3265, 3266 
Johnson, Walter R., bill for the relief of Nancy 

M. Johnson, administratrix of. S6V 

Johnston, Robert, lull for the relief of 1476. 

1490. 2808, 3224, 3233,15291 

John, Sour, bill for ihTrclief of 1112 

Jones A. Brown, bill for the relief of. 2371 

Jones, Eniilie G., executrix of Thomas P. Jones, 

bill for the relief of. ....860, 

1572, 3146, 3159, 3160, 3238 
Jones, Ezckiel, bill grunting a pension to... 2207, 
2211, 2587. 3095, 3122, 3203 
Judicial district, bill :S. No. 511) authorizing the 
establishment afnn additional, in the Stat* of 

, Texas 3033, 3065 

Judicial officers, bill (S. No. 25) directing the 
manner in which the testimony of certain, 
mnv be taken for use in the several courts of 
the'United States 233, 759 



Judicial powers to ministers and other function- 
aries of the United States in those countries, 
hill (No. 488) to carry into effect the provis- 
ions of the treaties between the United States, 
China, Japan, Siatn, Persia, and other coun- 
tries, giving certain ...2167, 2744, 3206, 3238 
Judicial system, bill (S. No. 9) to amend nn act 
• for extending the laws and, of the United 

Slates to the Stale of Oregon 53, 

214, 759, 2167, 2614, 2778, 3206, 3226, 3238 

Judiciary, the Committee on the 198 

instructions to 413, 980. 1020. 121.7, ISO 

bills reported from 322, 56^7^7750, %3, 

9fl), 1265. 1266. 1524. 1765. 1988, 2255, 
2357, 2490, 2723. 2743, 2744, 2909, 3055 

reports from 1001 

adverse reports from 499, 

588, 759, 963,. 1647, H65, 2743, 2909 

discharged from subjects 323, 759, 963 

1647. 1988, 2490, 2723, 2743, 2909, 2955 
Judson, Niils, bill for the relief of.....„835, 152U 

K. 

Kane, Dr., joint resolution relating to the pay of 

those employed in search of. 2778. 

Kansas, Territory of, constitution of thc,eommu- 

nicnted 756, 222 

bill to punish offenses against slave property in 

the .....806, 861, 2744 

bill to settle the titles to certain lands set apart 
f.ir the u»" of certain half breed Kansas In- 
dians in.839. 1721. 1731. 1916. 1936,2371,2421 
bill (S. No. 264) to provide for the appointment 
of n judge for a district of country within 

the, and Nebraska 1025 

bill (H. R. No. 326) to establish mail routes in 

the M29, 1290, 1352, US 

bill (II. R. No. 368) to mrovid • payment for 
depredations committed by the whiles upon 

the Shawnee Indians in ths 17.71. 

IK25. 1885, 1900, 1935, 1959,15039 
bill (II. R. No. 203) to enable the trustees of 
Bluemonl College to preempt a certain quar- 
ter section of land in the ....2091, 2097, 3239 
bill to confirm the titles of cerlnin purchasers 

of school lands in the 588, 1946, 1919 

bill for thrndmissionoflhe, into the Union, 848, 
909, 1GI2, 169«i, 2117. 2462. 2590. 2616. 2727 
remarks on the, by — 

Mr. ni-ler 2625 

Mr. Brown 918, 921 

Mr. Chranut 26(0 

Mr. Clark 916 

Mr. Collsmer 2462. 2466, 

2604, 2618, 2619, 2G20, 2621. 2622, 2727 
Mr. Crittenden 917, 2466 

Mr. Davis 916, 917, 2624, 2625 

Mr. Dooliltle 915, 921, 2467 

Mr. Douglas J15, 916, 918, 919, 921 j 

Mr. Fcssenden 2604, 2624 

Mr. Fitch J2466 

Mr. Foot 2466 

Mr. Green 916, 2466. 2467. 26IJ3, 2604, 

2616, 2618, 2619, 2620, 2621, 2622, 2624 

Mr. Hammond 2604 

Mr. Hunter 2624 

Mr. Iverson .2624 

Mr. Johnson, of Arkansas 2624 

Mr. Lane 2466, 2407 

Mr. Mason 26U4.2624 

Mr. lVurcc 2604 

Mr. Push _ 2727 

Mr. Seward, 909, 910, 918, 2604. 2624, 2625 

Mr. Sumner 2467, 2590, 2604 

Mr. Toombs 2467 

Mr. Trumbull.... 918, 921, 2624 

Mr. Wade.. ...2466, 24G7, 2624, 2625, 2727 

Mr. Wigfall 921, 2622 

yeas and nays on the 2625, 2727 

Kennedy, Anthony, n Senator from Maryland, 
175, 223, 374, 400, 414, 448, 494, 
666, 758, 870, 897, 935, 1249, 1265. 
1319. 1366. 1394. 1546, 1347, 1364. EH, 
1555. T5T5. ilSS. T72T T7TT. 17551 2IC6. 
2195, 2652, 3736, 2807, 2979, 3063, 3095 

resolutions by 1249. 

remarks on resolulioftsof Mr. Davis.. 2320, 2352 
remarks on lbs Baltimore and Ohio railroad 

bill 2195, 2196, 2197, 25S7, 2588 

remark* on the civil appropriation bill. ...2830, 
2831.3208.3212 
Kennedy, Joseph C. G., bill (S. No. 392) for the 

relief of. IBM 

bill (No. 393) for the relief of. lfi'JH 



Kent, Edward N., bill for tbo relief of. 470, 

967. 2207, 2229, 2269 

King, Dizabelh, bill for theretief of. 1447 

King, Preston, a Senator from New York... 121, 
199, 213, 223, 296, 297, 340, 448, 480, 481 , 
522,552, 560.622, 758, 759, 859, 874,887, 
895, 100JJ. 111U9, 1U8, 1_I19, 1216, 1218. 
1 293, 1312. KEM, 1523.T52T. 1573. 15BT 

T7TTT wrr, jgg « [744, 1749, 

1790, B||, 1913, HO?, Vm, WW, 1973, 
5551, 23H3, 2420, 2457, 2651, 2675, 2748, 
2759, 2807, 2857, 2915, 2955, 2971 , 2972, 
3009, 3033, 3(134, 3095, 3139, 3144, 3156, 
3205, 3224, 3227, 3240, 3259, 3260, 3261. 
3262, 3276, 3277, 3280, 3281, 3294, 3296 

resolution* by 522, 1099, 2706 

remarks on this Harper's Ferry invasion reso- 
lution 37, 38 

remark* on the ease of Thaddeus Hyatt, a con- 
tumacious witness 1000. 1078, 1081 

remarks on the bill regulating the pay of ths 

Navy 1321 

remark* on the bill to adjust certain private 

land claims 1478, 1112 

remarks on the proposition for a recess 1771) 

remarks on the homestead bill 1749, 

2004, 2005, 3264,1372 
remarks on the report of the select committee 

on the public printing 2493, 2494, 

2500, 2519, 2521 , 2522. 2780, 2807, 
2810. 2811, 2812, 2813, 3873, 2874 
remarks on the Army appropriation bill. ..2558, 
2539, 2560, 2565, 2728, 2731, 3028 
remarks on the bill for the relief of William H. 

De Grool 2755 

remarks on the death of Hon. Silas M. Hur- 

roupl 2796 

remarks on the civil appropriation bill.. ..2820, 
2826, 28S6, 2871, 2872, 2879 
remarks on the resolution (No. 22) in relation 

to the public printing 3057, 3062 

rcmask* on the imvol appropriation lull. ..31 14, 
3115,3116,3119 
remarks on the District of Columbia divorce 

bill 3141,3142, 3143 

remarks on the bill to reduce the price of print- 
ing 3143, 3144 

remarks on the bill for the relief of Robert 

Stockton ...1155, 3156 

remarks on (he joint resolution (No. 46) relat- 
ing to the public printing .'..3227, 3228 

Knap, Charles, bill for ihe relief of. 1342. 

13.74, 167.1, lC9iT33 

L. 

Laccy, James, bill granting a pension to.... 1587. 

1600 . 1721, 2746, 2780, 2874 
La Fay rite, General, hill (S. No.3ilO) to amend an 
act entitled an act to authorize a relocation of 
land warrants Nos. 3, 4, and 5, granted by Con- 
gress to, approved Fcljrunry 26, lKi.'»..,,| 1 l }4g 
Land claims — see Prirofe Land C'istini. 
Land district, bill (S. No. 90) to create an addi- 
tional, in Washington Territory 494, 

980. 2059, 2091, 2097, 2120 
Lnnd entries, bill (8. No. 19) legalizing certain, 
on Leavenworth Island, in the State of Mis- 
souri 223, 588 

bill (S. No. 391) for the relief of certain persons 
who made, in the district of land subject to 

■ale at St. Stephens, Alabama H~>3S. 2372 

bill (No. 441 confirming ccrutiu, under ih« third 
section ot the act. of 3d of March, 1865. en- 
titled an nst mnkingsppropriauoiis for the ser- 
vice of ihe Post Office Department during the 
fiscnl year cndiii* June 30, IHriW 1074. 1673. 
2228, 2309, 2733, 2747, 3022, 3192.1E03, 329 1 
bill (No. 42U) to auttiurize the issuance of {tal- 
ents, in the name of James S. Douglas, upon 

certain, made at Chockchuma 1^24. 

1916, 1935, 1959, 1988 
bill to confirm certain, therein named. 1020.2373 
Land location*, bill (No. 284) for the relief of John 
W. Tnvlor, and certain other assignees of 
prcemptiun. .l587, 1600, 1910.2588,2613,2874 
Lena title, bill (S. No. 378) to relinquish the, of 
the United Stales to certain lands occupied 
by the city of Baton Rouge, in Louisiana, 
13417. Kill, 3(XJa. 3-')63. 3111 
bill to confirm the, of Benjamin li. p-dword* to 
a certain tract of land in the Trrritory of New 

Mexico ftp, 1918 

bill confirming a certain, to Andrcvr.Qrmaiid, 
of Alabama Ar..M8Sa 



d by Google 



XX 



INDEX TO 



Land titles, bill (S. No. 191) to pruritic for quiet- 
ing re rtnin, in the late disputed territory in 
the State of Maine SIS, 1521 

bill (S. No. 410) to perfect the, of the United 
States to land* upon which the Gorcnimrnt 
in creeling forlificntion* 1744, 2744 

bill (H.R.No. 637) to settle the, to certain lands 
acla|>»rl furthe u» of certain half-breed Kati- 
iw Indians, in the Territory of Kansas. ..759, 
1781. 1731. 1916, 1936, 2371, 2421 

bill (S. No. 30C) to nettle the, along the bound- 
ary line between the Suites of Georgia and 
Florida 1320. 167.1. 1098. 1222 

bill to confirm the, of certain purchasers of 
school lands in the Territory of Kama*.. 588, 

1046. 1913 

Land warrant, bill (H. R. No. 507) authorizing 
the Secretary of the Interior to issue a, to 

Daniel Davis 2371, 2372, 2723 

Land warrants — see County Amu/ H arraiitj. 
bill (S. No. 380) to amend an act entitled an act 
to authorize a relocation of, Nos. 3, 4, anil 5, 
granted by Congress to General Lu Fayette, 

approved February 26, 1SJ5. 1516 

bill (S. No. 247) to declare the meaning of the 
act entitled an act making further provisions 
for the satisfaction of Virginia, passed August 

31, 1353 1477, 1546. 

1646. 2723, 2744, 2856, 3306, 3237!, BR 
bill (No. 807) to authorize the reissue of, in cer- 
tain cases 3008, 

3023, 3203, 3239, 3340, 3260, 3397 

Lauder, F. W., bill for the relief of. 1141, 

1565 t "27FBl 

Landry, Oliver, bill for the relief of the heirs of, 

1589, lOOl 

Lane, Joseph, a Senator from Oregon. ...53, 162, 
214,332. 374, 400, 414, 470, 494, 499, 533, 
567, 568, 636, 658, 711, 758, 972, 1013, 
1197, 1217, 12J8, 1265, 1320, 1322, 1394, 

rxrr rn^iiiLnrn rrrr pt; r^T 
iTPPT, T7!?n lii^itiF. vTZf, ltrrri. WBT, 

1729. 17I.O. 1-H. 1—5. 1899, 1900, 19 16, 
1936, 1958, I98M, 19S9, 2091. 2092, 2142, 
2166, 2193,3381,2342, 2384, 2388, 2422, 
2439, 2455, 2456, 2462, 2466, 2467, 2556, 
2590, 2613, 2614, 2725, 2746, 2748, 2749, 
2751, 2756,2757,2758, 2760, 2778, 2808, 
2926, 2933, 2955, 2966, 3005, 3006, 3021, 
3023, 3094, 3112, 3158, 3159, 3194, 3195, 
3203, 3204, 3214, 3225, 3339, 3276, 3280 
resolutions by .......374, 1218. 1433. 1564. 2613 

remarks on territorial policy ...184, 185 

remarks on the Military Academy bill. ...1012. 

1145, M4fl, Ma 
remarks on the Washington city railway bill, 
1597, 1598. 1599, UDD 
remarks on the bill to perfect the title to cer- 
tain lands 1744. 1 745 

remarks on the homestead bill 1774, 

1775, 1793, 1794, 2005, 2006, 3DD77 
•Sm, 3TJ34, 3035, 2039, 2940, 3264 
remarks on the bill to provide for the taking of 
private property for public uses. .. 1791 ■ 1 792 
remarks on the bill to provide for the Oregon 

war debt 1989, 

1990, 2117, 2467, 2469, 2470, 2474 
remarks on the bill for the relief of Anson 

Dnrl 1673. 1884. 1885. 

1916, 2098, 2U99, 2100, 21 18, 21 19, 2142, 
2168, 2809, 2858, 2859, 2911, 2912, 2913 
remark* on the resolutions of Mr. Davis, 2215, 
2330, 2231, 2246, 2279. 2323, 2347, 2353 
remarks uu the bill relating to courts in Ore- 
gon 2167, 2168, 2778, 3779 

remarks on the In dun appropriation bill, 2371, 

3031, 3032 

remarks on the Army appropriation bill, 2558, 
2559, 2560, 2561, 2564, 2567, 2568, 
2632, 9633. 2134, 2635. 2636, 2729, 
2730. 2731, 2732, 2738, 2739, 2760 
remarks on the civil appropriation bill... .2864, 
2865. 3207, 3210 
remarks on ths cos* of Thaddrus Hyatt, 3006, 

3007 

remarks on the Post Office deficiency bill, 2383, 

3164 

remarks on the lariifand loan bill. ..3021, 3191 
remarks on the bill for the relief of Robert John- 
son .3324,3225 

remarks on the post route bill .3333, 

3234, 3335, 3237 
Lam linn, Charles James, bill for relief of.. ..1935, 
1936, 3167, 2750, 2780, 2874 



Latham, Milton 8., a Senator from California, 
1117, 1141, 1194, 1217. 
1265, 1277, 1319. Vm. Tm~, TTHT, 1394, 
131)3*. I3eTj. TjW, 1646. ITJgt-. p"?T 1599", 
1915, 2029, 2062, 2064. 2097, 5l9"T, 2207, 
2229, 2339, 2382, 23n3, 2457, 2519, 3521, 
2612, 2636, 2651, 2653, 2674, 2675, 2743, 
2777, 2778, 3808, 2933, 3956, 3070, 30*4 , 
3113, 3141, 3181, 3194, 3325, 3239, 3295 

resolutions by 1141, 

1330. 1589. 1884. 2191/3225 
credentials of, presented, to fill the vacancy oc- 
casioned by the death of Hon. David C. 

Broderirk . 229. 

remarks on the Indian appropriation bill. .1549. 

1550. 2365, 2366, 2367, 2368, 2369 

speech on Mr. lirown's resolutions 17*34 

remarks on the homestead bill. .1770. 1771, 1772, 
lTTD, 1774. 177ii. 1777 177-, 179:., 3264 
remarks on the California land claims bill.. I960, 
1961, 2520, 2555, 2556, 2557, 2778 

remarks on the overland mail bill 2458, 

2460, 3146, 3147, 3149, 3154, 
3155. 3157 , 3158, 3159 , 3194 
remarks on the bill providing for the Oregon 

war debt 2473 

remarks on . ivil appropriation bill. ...3864, 2865 

remarks on the post route bill 3233, 

3234 , 3335, 3243. 3243, 3244, 3346, 3247 
Lavnnture, Francis, and Pierre Grignon, bill for 

the relief of. 2557, 2612, 2808, 2859,3008 

Laws of the United States, joint resolution (S. 
No. 33) providing for tho purchase of certain 
copies of Little, Brown A Co.'s edition of 
the .-1S60 



joint resolution (S. No. 5) for supplying the 
Choctaw, Cherokee, and Chickasaw nations 
with such !•••;•!. » of the, Journals, and pub- 
lic printed documents as arc furnished to the 

Stales and Territories 414, 

1900, 2859, 2926, 3022 

Leak, Tilman, bill for the relief of. ....400, 

936, 1935, 1959, 1988 

Lear, Mary L., bill for the relief of. 1698 

Leavenworth Island, hill legalizing certain entries 
of land on, ill the Stale of Missouri, 223, 588 
Lc Gaze & Mallet — nee Fluentf, fVcaVrir Jr. 
Legislative As-wmbly of the Territory of Min- 
nesota, bill making appropriation for the 

payment of the expenses of the 3091, 

3097, 2973, 3023. 3055, 3139 
Legislative, executive, and judicial expenses of 
the Government for the year eliding June 30, 
iMil, bill (H. R. No. 339) making appropri- 
ations for the 2309, 28*8, 

2913, 2926, 2959, 2972, 31 13, 3144, 
3156, 3303, 3305, 3233, 3359, 3397 
remarks on the, by — 

Mr. Anthony 3144, 3145 

Mr. Buyard 2932, 2933 

Mr. Bingham 2932 

Mr. Bigler 2917, 

2921, 2923, 3921, 2935, 2928 

Mr. lirngg 2969. 3970, 3972, 

2973, 2974, 2975, 2976, 2977, 3978, 2979 

Mr. Brown 2932, 2963, 2968, 2969 

Mr. Cuineron 2966 

Mr. Clark 2935, 

2937, 2959, 2961, 2963, 2964, 2965 

Mr. Collamer 2917, 3919 

Mr. Crittenden 2961,2968,3144 

Mr. Davis 2914, 

2915, 2933. 2934, 2963, 2965, 3306 

Mr. DooUttli 2939, 2963 

Mr. Frssrnden 2914,2920, 2921, 2925, 

2937. 2934, 2937, 2962, 2966, 2967, 2968, 
2969, 2970, 2973, 3974, 2975, 2976, 3977 

Mr. Fitch 2913, 2934, 2962, 3145, 3306 

Mr. Green 2932, 2968, 2969, 3144 

Mr. Grimes 2915, 

2933, 2934, 2965, 2967, 3968, 2969 

Mr. Gwin 2965 

Mr. Hamlin 2965, 2967, 3968, 3145 

Mr. Harlan 2966, 2967, 2968 

Mr. Hemphill .2932,2935 

Mr. Hunter 2913.2914,2915, 

2916, 2917, 2903, 2924, 2925, 2930, 2931, 
2932, 2933, 2934, 2959, 2960, 2961, 2965, 
2968, 3969, 2972, 3144, 3145, 3205, 3206 

Mr. Iverson 2977,3978 

Mr. Johnson, of Arkansas 2935, 3965 

Mr. King 2915, 3144 

Mr. Lane 2933, 25166 

Mr. Latham 2933 



Legislative, executive , and judicial expenses of 
the Government for the year ending June 30, 
1861. bill (H. R. No. 339) nuking appropri- 
ations for tho — Coitfiniuii. 
remarks on the, by- 
Mr. Pearee 2914, 

2315, 3916, 3935, 2965, 3966, 3233 

Mr. Polk 2963 

Mr. Pugh 3931, 2932, 2960, 2962, 2963 

Mr. Rice 3934,2974 

Mr. Saulsbury 2933 

Mr. Sebastian, 2934, 2935,2936, 3937,2961 

Mr. Seward 2932 

Mr. Simmon 2917, 3919, 

2921, 2922, 2928, 2939, 2930, 
2931, 2935, 2964, 2969, 3974 

Mr. Slidell 3144, 3145 

Mr. Toombs 2915,2918,2919, 

2920, 2921, 2932, 2923, 2925, 2937, 
3938, 2939, 3930, 3934, 2935, 2936, 
2937, 2962, 2964, 2965. 2973, 2976 

Mr. Trumbull 3937, 2967, 2968 

Mr. Wndr „ 3933 

Mr. W.gfull 3931,3934,3935 

Mr. Wilsoi 2925,2926, 3931, 2933 

yeas and nays on the 2915, 

3932, 3934, 2965. 3968, 2969, 3979, 3145 

Legislative power of the Senate 494, 517 

remarks on the, by — 

Mr. Bayard...«496, 497, 499, 517, 519, 521 

Mr. Benjamin..-. 495, 496, 520, 521 

Mr. Brown 519 

Mr. Clark 495 

Mr. Clinginaii 530 

Mr. Colhimer.... 530, 521 

Mr. Crittenden 497,498, 530, 522 

Mr. Duvis 530, 531, 539 

Mr. Fessrnden 494, 

495, 497, 498, 518, 519, 520, 521 

Mr. Foster 519 

Mr. Gwin 495 

Mr. Hnle..„ 496, 498, 519, 520, 531 

Mr. Hunter.. ..494, 495, 496, 497, 519, 530 

Mr. Ivercon 520 

Mr. Mnllory 517, 518. 519 

Mr. Mason 494, 

495, 496, 517, 519, 530, 531, 533 

Mr. Pearee ...496 

Mr. Powell 533 

Mr. SauUbury -520 

Mr. Simmons 519, 530 

Mr. Slidell .518 

Mr. Trumbull 497, 496, 520 

yeas and nays on the 522 

Letters, bill (No. 302) in n-lutinn to the return of 

undelivered, in the poal office 1290, 

147--, 1,726, Lilili 
bill authorizing publishers to print on their pa- 
pers the dale when subscriptions cxpire.aml 

in relation to the postage on drop ... 980. 

IH2LI, 1--I7, Ktiiii, t 1U9. 1143 

Library, the Committee on the.. 198, 

instructions to 333, 647, 3370 

reports from 1900, 1959 

Library Association, bill (H. R. No. 521) to in- 
corporate the East Washington 2373, 

2421. 3033, 3139, 3152, 3303 
Licenses in the District of Columbia, bill (S. No. 
261) to authorize the levy court to issue tav- 
ern.. 1075. 13CJL 1468.380*. 3656, 2926 

Lite-saving stations, bill for the more complete 
efluipinen I of i be , o n the coasts of Long Island 

mid New Jersey MSB 

Light-house at Chicago, joint resolution (H. R. 
No. 11) providing for the manner of expend- 
ing the balance of the appropriation for re- 
pairing the works nml pins, in order to pre- 
serve and secure the I0l)8, 1020, 

1194, 1565. 1610. 2652, 3745, 3056, TH38 
Light-houKex, Iiearnn.i, buoys, otc, bill making 

appropriations for 387 i, 

2888. 3955, 3008, 3033, 3055, 3203 
Light-ship, joint resolution to continue the, at the 
entrance oflhe hurborofGalvcaton, 1565, 1589 
Linn, William A., bill for the relief of the rsLon- 

of. 3360, 3376, 3394 

Lints, J. J., bill for the relief of. 8S7, 1918 

Little Falls Bridge, bill (8. No. 302) to reimburse, 
the corporation of Georgetown, in the Dis- 
tricl of Columbia, a sum of money advanced 

towards the construction «f the 860, 

1502. 1524. 3808, 2856, 2936 
LivingatOki. Kinkcad & Company, bit! r tr the re- 
lief of.. 44P 166.3371 
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Livingston, Thomas R.,l>illforlhe relief of, 1935, 
1936, 3872, 2926, 3056, 3063. 3139 

Lloyd, Mary, bill for Ibc relief of. 933 

Loan, bill (It. R. No. 338) to provide for tht 
payment of outstanding Treasury note*, to 
authorize a, and to regulate mid fix the dutiea 

on imports 3062, 2910, 2980, 

3000, 3024, 3032, 3063, 3094, 3184, 3195 
bill (H. R. No. 847) authorixinc a, and provid- 
ing for the redemption of Treasury notes, 
3231, 3233, 3291 
bill (No. 193) authorizing the corporation of 
Washington city to make a, and issue atock 
for $2uD,000, for liuildinira market-house, 847, 
1141, 1169, 12fii I29II. 1721. 
17-14, 1 . INM. 1935, 1936, 1959 
Lodge of Independent Order of Odd Fellow* of 
the District of Columbia, bill to incorporate 

the Grand . 1020, 1467. 2908, 2856. 2926 

Loomis, Sarah, bill for tho relief of. 1477 

Lord, John, bill for the relief of the heirs-at-law 
of Abigail Nnaon, aiater and devisee of, de- 
ceased 887, 1427, 1414 

remarka on the, by — 

Mr. Clay 1J28, 1J30, 1445, liifi 

Mr. Fcssciiden 1427, 1AM 

Mr. Hunter 1428, HS, LLLj 

Mr. Iverson 1428, TiS, 14JQ 

Mr. Nicholson .. TWf, Lli5 

Mr. Pcarce 

Mr. Simmons M l.'i 

yeas and nay* on the ilifl 

Louisville and Portland canal, bill in relation to 

the .....223, lfJ2 

joint resolution (S. No. 6) authorizing the en- 
largement of, and construction of a branch 

to, the 449, 

1047. 1147. mi 3228, 3266, 2310 

Lyon, William, bill for the relief of.._ 3307, 

2311,2909 

M. 

Macaboy, James, bill for relief of. .387, 835, 1570 
Macomb, Major General Alexander, bill (S. No. 
73) for the relief of Mr*. Anne M. Smith, 
widow of the late Brevet Major General Per- 
aifor F. Smith, Mr*. Harriet H. Macomb, 
widow of, and Mr*. Arabella Riley, widow 
of Brevet Major General Bennet Riley, 470, 

555. 780, aea. 1075, isas. i895, 1937 

bill (S. No. 67) granting a pension to Mr*. 

Macomb, widow of. 374, 

449, 667, 1075, 1076, Lifiii 
Madden, John, bill granting a pension to...li<L 

IgOO. 3587, 3757 

Maddin, Thomas, deceased, bill (No. 49) togrant 
the right of preemption to a certain tract of 
land in the State of Missouri to the heirs and 

legal representative* of m 374, 

•588. 1303. 3883. 2431. jjgjg 

Maddux, Mary J., bill for the. tSBtTtl .2207, 

3311,3419,3490,3587 

Madison, Nancy, bill for the relief of. 1423 

Magowan, Stewart, bill fur the relief of. 874, 

1478. 1825. 18S5. 1899, 1915 
Mail, bill (No. 715) to establish a, six limes a 
week from Sacramento, in California, to 
Olympia, in the Territory of Washington, 
2613, 3614, 2856, 3195, 3203, 3213, 3291 
Mail contractors, bill (S. No. 105) for the relief 
of, west of the Mississippi river.. ...551, 588 
Mail facilities, bill to furnish additional.. ..„ 1754. 

2031, 3091, 2097,"2l21 
Mail matter, bill (S. No. 513) to punish and pre- 
vent the unlawful detention of. 3055 

Mail routes— see Post Roulti, 
Mails, bill (S. No. 316) to provide for the trans- 
portation of the, af the United State* between 
the United States and the Republic of Mex- 

. ieo...., 874, 3295 

bill (H. R. No. 304) inviting proposals for car- 
rying the entire, between the Atlantic and 

Pacific States on one line U~U 

1245, 1502. 2120, 2207. 2338, 21567 
2457, 3094. 314G, 3152, 3157, 3104 
bill (S. No. 394) to provide for the transporta- 
tion of ine.between St. Joseph, Missouri, and 
PlaccrviUc, California, within twenty day*, 

1626. Hill 

Joint resolution (S. No. 47) providing for the 
transportation of the, between the Atlantic 

and Pacific States .3281 

Malicious mischief, bill (8. No. 147) to prevent, 
and protect property in tlie District of Co- 
lumbia 758, 1508, 2194 



Maheiotis ni laoii i" !' — Vonttnutd. 
bill (S. No. 488) in relation to malicious inju- 
ries to, and trespasses upon, public and pri- 
vate property within tho District of Colum- 
bia 3554, 3033, 3206, 3226, 3238 

Mallury , Stephen R., a Senator from Florida, 5, 
97, 163, 199, 313, 2)4, 323. 287, 397, 340, 
374, 400, 470, 499, 551,588, 636, 666, 667, 
668, 669, 699, 700, 719, 720, 757, 758, 768, 
779, 780, 786, "87, 834, 836, 847, 859, 
660, 874, 894 , 895. 901. 921. 963, 967, 
968, 980. 981. 1020. |U46. 1H47, jgjS. 

ttti. i-i7. iv-2_, i-'i.i, i-ii, nvr. 

l^S ni£ iall onr 

l:r»4, i v. .. i jjiiii, i>;7, i.i m, i:<io, vm, 

20<)7, 2166, 2167, 2171), -Jl!U, 22W, ■JTW, 
3267, 2353, '2364, 2383,2384,2420, 2421, 
2454, 2456, 2613, 2614, 3652, 2759, 2808, 
3955, 2956, 2958, 3008, 3023, 3024, 3U33, 
3055, 3097, 3112, 3113,3139,3156,3204, 
3205, 3264, 3276, 3277, 3278, 3280, 3281 

resolutions by .....214, 223, 834, 3055, 3276 

remarks on the Harper'* Ferry invasion reso- 
lution 15, 27, 107, 147 

speech on the same.. 27 

remarks on tho legislative power of the Senate, 

517,518,519 

remark* on the resolution of Mr. Douglnx, 561, 

563,563 

remark* on the bill for the relief of Mrs. Anne 

M.Smith 969, iilfl 

remark* on Mr. lirown's resolution* lOJki 

re mark* on Court"! - Claims bill. 1 121,1 122,1 123 
remarks on the bill providing for Florida claims, 
1224. 1227. 1251. 1276. LiU 

speerh on the same JjiiJ 

remarks on the bill for tho relief of Ross Wil- 

kins and others 1322. 1324 

remarka on the bill regulating the pay of the 

Navy 1368, 13<7!l, 1370. 1371, 1373. 

1374, Uiliu i:)7>;, 1377, I37-, M 13(17. 
13;>8, 131 W. 1400. Mill, 1 1 1 1 1 i.'t , 1404, 

1405, 1406, 1 107. TW, TW. 1H6T.1568 
remarks on resolutions of Mr. Davis, 2319, 2324 

remarks on the slave-trade bill 2305, 2.TH 

remarks on Post Office deficiency bill '3387, 

2388, 2390, 2331, 253m, 3539, 
3540, 3165, 3374 , 3375, 3279 
remarks on the Army appropriation bill, 2636, 
2729. 2730, 2792 
remarka on the bill for the relief of William H. 

De Grool 2754 

remarks on the civil appropriation bill. ...2831, 
2832, 3866, 2872, 2882, 2886, 3212 
remarks on naval appropriation bill, 3063, 3064, 
3065, 3066, 3067, 3068, 3070. 3102, 
3103, 3104, 3108, 3109, 3112, 3116, 
3117,3118,3121,3122, 3181. 3305 

Malthy, Mary J., bill fur the relief of. 1342 

Manual Labor School and Male Orphan Asylum 
Society of the District of Columbia, bill to 
dissolve the, and to authorize the transfer of 
its effect* to the Columbia Institution for the 
instruction of the Deaf and Dumb and the 

Blind 1899, 2097, 2135, 2779, 2810, 2926 

Marine hospital, bill (S. No. 178) to provide for 
the construction of a, in Appalachians, in the 

State of Florida 758, 780, 887 

Marine signals, bill to provide for tho general in- 
troduction of an international code of..^li22 
Market-house, bill (S. No. 193) authorizing the 
corporation of Washington city to make a 
loan and issue stock for (200,0(10, for build- 
ing a 847, 1141, 11 tin, MB, 1290, 

1721. 1744. iiLL 1.^4. "PQ5, 7036. TT»39 
Marks on newspapers, bill (No.341) authorizing 
publishers in print on their papers the date 
when subscriptions expire, and in relation to 

the postage on drop letters 980, 

1020, 1217. 1396. 1409. 1443 
Marriages in the District of Columbia, bill (S. 

No. 153) relating to 759, 263 

Marshall, Andrew E.. bill for (he relief of, 1609. 

1612. 1721. 2746, 2780, 2874 
Marshals, district attorneys, and clerks of the 
district courts of the United Slates, bill (S. 
No. 86) to amend the existing laws relative 

to the compensation of the 494, 

567,760, 797, 1 1211 
bill (No. 804) providing f >r the punishment of, 
and deputy, of the United Slates, or other 
ministerial officers, for permitting the escape 

of prisoner* in their custody 2554, 

3586, 3743, 2778, 3213, 3291 



Marshal* — Cunhnut A. 
bill to increase the salaries of the judges of the 
United State* for the eastern and western dis- 
Iricta of Texas, and to rcgulat* the compen- 
sation of the attorney* and, of the United 

Stairs for said district* ... ..387, 400 

Marsh, George P., bill for the relief of. 3613, 

2614, 3743, 3857, 3859, 3008 

Martin, Jane, bill for the relief of 1477 

Martin, J. E., bill for the relief of the represent- 
atives of. 322, 1117. 1920 

Martin, Julius, bill for the relief of. ...2383, 3422 
Martin, Richard C, bill for relief of...3383, 3423 
Mason, Charles H., bill for the relief of the rep- 
resentatives of. ........9081, 

3097, 2421, 2757, 3313, 3391 
Mason, James M., a Senutnr from Virginia.. 129, 
184, 313, 223, 324, 427, 470, 533, 553, 
563, 564, 567, 688, 756, 797, 606, 807, 
848, 850, 651, 860, 662, 894, 901 , 909, 936, 
1007. 1033. 1023. IIMg, 1075. 1086. 1109. 
ITTT, TT37, 1K>, 117,'.. in-;, T&T, gig 
1J..4, 1.N 5, 1-J77, i:i."i, l 321, i:m:». 
1566. MIX 1443. 1477, 15H1. 1502. 1503. 
1547. 1556. 1557. BSC I56S. 1612, H i ', 
SB, iTTTT, Tim, 17443 '""•"»■ RED, WZY, 
Wil, -3tt % 2166, 2167, 2T69, 2170. 2206, 
2211, 2229, 2265, 3310, 3422, 2454, 2155, 
2493, 2499, 2500, 2586, 2588, 2652, 2675, 
2743, 2744, 2745, 2756, 3757, 2758, 3759, 
2760. 2776, 2807, 2856, 2859, 2909, 2910, 
3956, 3005, 3009, 3055, 3056, 3203, 3224, 
3225, 3226, 3280, 3281. 3291, 3296, 3297 

resolutions by 1, 

648, 901, 909, 999, 1169, 1219. 1647. 2x59 
remarka on the Harper's Ferry invasion reso- 
lution 1,5,6, 7,13.15,37,31.35,38,62. 

63. 99, 100, 141, 147, 148, 152, 175, 778,848 

speeches on the same 6, 13, 148, 3006 

remarks on Mr. Push's resolution* -184, 

420, 423 

remark* on the President's message 301, 

303, 308,334 

remarks on the legislative power of the Sen- 
ate 494, 495, 496, 517, 519. 530, 521, 523 

remarks on the resolutions of Mr. Douglas, 557, 

563, 637 

remarks on Mr. Brown'* resolution* 593, 

596. 1053. lliil 

remark* on the bill to abolish the franking 
privilege 761, 784, 785, 7t*7, 788 

remarks on the bill regulating bank issues in 
the District of Columbia.. .602, 803, 804, 805 

remarks on the bill providing for the sale of 
arms 863, 901, 949, mi 

remarks on the Military Academy appropria- 
tion bill 937, 938, 24jL 1008, lHU 

remarks on the case of Thaddcus Hyatt, a con- 
tumacious witness 778, 848, 

1000. 1076. 1077, 1078. 1079. IPX). 1081. 

1064. wX iii=rj; rjnn, inn, ik>8, 3006 

remarks on Indian negotiations 1246, 

1247, 1248, ma 

remarks on consular and diplomatic bill. " 1.147, 

1348, LlAii 

remarks on bill regulating the guano trade, 1353. 

l-U5. Ua 

remarks on the bill regulating the pay of the 

Navy ...1372, 1377. 1376 

remarks on the homestead bill 1533, 

1556. 1630, 1632, liiril, U .:>■'., HMi, 1037. 
1651, KZT, YiZT, TrTtTT, 1734", T7T3, 1780. 
I7 f i:;, i7''i, 1996, IMT, ifflT, 3m, 3m, 

2004 , 2005, 2006, 2033 , 2041, 2042, 2043 

speeches on the same I635 ) 1655 

remark* on the Washington city railway 

bill 1592 

remark* on the arrest of F. B. Sanborn.... 778, 
1626, 1627, 1699, 1722. 1723. 1724. 1745. IZifi 
remarka on the proposition for a recess... 1 >»4~ ■ 

1674. Iiil5 

remarks on the bill for the benefit of schools in 

the District of Columbia 1680. liiii 

remarks on the veto of the bill for the relief of 

Arthur Edwards and his associates 1156 

remark* on the resolution in regard to contract* 

of the Secretary of War ..UfiZ 

remark* on the bill to provide for the taking of 

private property for public use* 1 71 2 

remarks on lb* resolutions of Mr. Davis, 1971, 
2120, 2122, 2156, 2171, 2321. 
2323, 2346, 3349, 3351, 2353 
remarks on the Fort Snelling resolution of in- 
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a Senator from Virginia- 



James M 
ftsafiniwd. 

remark* en the slave trade bill..230S, 3306, 2303 
remarks on tho Iioumns land grant bill ...2663, 

2675 

" remarks on the Army appropriation bill. .2566, 
2567, 2508, 2625, 2628, 2634, 
2635, 2675, 2742, 2766, 2732 
remarks on the bill for the admission of Kan- 

sa* 2604, 2624 

remark* on the ciril appropriation bill. ...2831, 
2832, 2878, 2879, 2881, 2883, 2884, 2886 
remark* on the naval appropriation bill. ...3069, 

3070,3098 

remarks on the tariff and loan bill. ...3191, 3195 

remarks on the post route bill 3242, 

3244, 3245, 3246, 3247 
Massachusetts, hill (H. R. No. 838) to change 

the name of the ship Rockhall to 3008, 

3022, 3032, .1063, 3139 
Matthews, Robert A., bill for the relief of.. 1 122 
Maxwell, Charles D., a surgeon in the United 
States Nary, joint resolution (3. No. Ij ex- 
planatory of an act for the relief of. 214 

McCormiek, Charles, bill for the relief of.. ...322 

McCrabb, Jane M., bill for the relief of 414, 

966, 23H3. 2421, 2520 
McDowslI, Hannah, bill for the relief of".. ....247, 

1587, 1600, 2749 

MeFarlanddt Downey, bill for the relief of..9G3. 

1919 

McFerraa, John C, bill for the relief of... .2587, 

21512, 2009 

MeGowan, Stewart, joint resolution (S. No. 43) 
to correct a clerical error in the net approved 

May 4, I860, for the relief of. 2926, 

2956, 2956, 3022 

McKee, Redick, bill for the relief of. 3139 

McKnight, Sheldon, bill for the relief of. 297, 

658, 145J.-3146, 3225, 3233, 3260 

McMillan, Rach.l, bill for the relief of. 2371, 

2372 2744 

MePherson.A. W.,bill for relief of. 622! USil 

Mends, Richard W., bill for the relief of. 400, 

964, 1935, 1959, 1988 

Means, George F., bill for the relief of. 2371, 

2372, 2872 

Medill, William, First Comptroller of the Treas- 
ury, joint resolution (No. 22) concerning, 
1502, 1524. 2422, 2519, 2613, 2808, 2856 

Members of the House of Representatives, bill 
(Mo. 6410) supplemental to an net entitled an 
act providing for the taking of the seventh 
and subsequent censuses of the United Stales, 
and to fix the number of the, and provide for 
tho future apportionment among the aeveral 

8tatcs, approved May 23, 1850 1754. 

1790, 1915, 2059 

Members and Delegates of the Fourteenth Con- 
gress, resolution to have the accounts of, re- 
vised and balance paid 2586, 2909 

Meuxiea, Hannah, bill for the relief of. 1 477 

Merchant, Eliza A., bill for the reliefof.. ....2207, 

2211,2808,3156 
Merrill, Abner, bill for the relief of. ...552, 112a 

Merrill, Elijah R., bill for the relief of...759, 15(18 
Metropolitan Gas-Light Company, bill (No. S22 '■ 
to incorporate the, in the District of Colum- 
bia 2371, 2372 

Meyer, H. and F. W., bill for tho relief of...687 

Michel), John, bill for the relief of. 759 

Mileage of members of Congress, bill (H. R. No. 

63) to regulate the .779, 1022, 1074, 2652 

Military Academy at West Point, bill to change 
and regulate the mode of appointing cadets 

of the, and for other purposes 196 

bill (H. R. No. 5) making appropriations for 
the support of the, for the year ending June 

30, lHfil 887, 908, 936, 942, 

WOT, 1MB, 1022, 1060. 1075, 1129. lTtJ, 
SEtil 2268, 2305, 2383, 238lt 2421, 2587 
remarks on the, by- 
Mr. Anthony 1142 

Mr. Bayard 1000 

Mr. Brown 938, 9JQ 

Mr. Clay JJM 

Mr. Col lamer 943, 1142 

Mr. Crittenden 939,"WI, 012 

Mr. Davis 93C, 

938, 939, 24L 942, 94J, 944. 
1008. 1009, Igfij ME 1062, 
1055. M iiiSj TTCT. THS 

Mr. Dooliftlc IW6, '.n:i. H14 

Mr. Douglas 936, 942, Ml 



Miliary Academy at West Point, bill (II. R.No. 
5) making appropriations for the support of 
the, for th* year ending June 30, 1861 — Con- 
firmed, 
remarks on the, by — 

Mr. Fessrnden 936, 937, 938, 940. 941, 

942, 913.944. 945. 1008, 101", HILL 1012, 
1022. 1060, 1061, 1062, 1142. 1 14.1, 1146 

Mr. Grime* LLO 

Mr. Gwin 936, 

938, 943, 944, 945, IQOr, 1022. 1060, JOB 

Mr. 14b7?! 937, 

944. 1060, 1062, 1142, 1143, 1144, LUii 

MrTTloiiiiliT; 1146 

Mr. Harlan 243 

Mr. Hemphill 937, 

939, 944, I01A 1012, 1962, 1263 

Mr. Hunter lUfi 

Mr. Iverson 938 

Mr. Johnson, of Arkansas 1008. 

1011, EB2 

Mr. Lane 1012, TTTT, LLUi 

Mr. Mason 937, 93.8341). RT08. 1011 

Mr. Soulsbury .1145 

Mr. Simmons 1062, USB 

Mr. Toombs HW, UUH 

Mr. Trumbull 9J3_ 

Mr. Wade 1003 

Mr. Wigfall 936, 

937, 938, 939, 940, 241 944, 10"*, 
1009, 1010, 1011, 1012, 1022, 1023. 

TT169, iqct. mt mr, tttt, llu 

Mr. Wilson. ,7 ul4,TTT3, 1114 

yeas and nays on the .943. 

1012, 1022, 1063. 1142. 1144, 11413 

Military Affairs, the Committee on 198 

instructions to 639, 647, 760, 

848, 1000, 1592, 15jiL 2587, 2613, 3156 

bills p portrinrrTm 400, 414, 499, 622, 

647, 779, 935, 1021. 1047, 1141. 1217. 1395, 
1 123, 1546, [673, RTT 19.88, 2267, 2383, 
OTlK 2Tm3. -^mT. 2910, 2955, 9033 

resolutions reported from 323 

renins from 860, 1698 

adverse reports from 699, 

797, 909, 963, 1988, 2029, 2267, 2910 
discharged from subjects... .286, 374, 498, 499, 
963. l it 1, 1673, 1825, 1988. 2383. 2652, 2744 
Military Asylum, bill {>•'•>. 324) :uitliori/iii; tlx? 
sale of the Western, in Harrsdsburg, Ken- 
tucky 1118, 2383, 2759, 2874 , 3008, 3139 

Military post, bill (8. No. 27) making an appro- 
priation for building a, near tho forty-ninth 
degree of north latitude, in or near the valley 
of the Red River of the North... 121, 287,935 
Military reservation, bill granting relief to the 

settlers upon tho Fort Kiplcy 287 

bill (S. No. 509) to grunt to the city of Port 
Huron, Michigan, a part of the, of Fort Gra- 
tiot, for the enlargement of the city remctrry 

of that place 3033, 3206, 3226, 3238 

Military reservations, bill authorizing the sale of 

abandoned 1589 

Military roud, bill for the completion of the, from 

Fort Benton to Walla- Walla 499, 522 

bill (H. R. No. 200) to provide for the com- 

Rletion of the, from Fort Union to Santa F£, 
lew Mexico 2091 , 2097, 22C7 

Military roads, bill to complete certain, in the 
Territory of New Mexico. ,,1395, 1422. 23c3 



bill (H. R. No. 702) making appropriations for 
the construction of certain, in the Territory of 

Washington 2091 , 2097, 2267, 2309, 2421 

Miller, John B., bill forths reliefof. 2206 

Mills, Eliza IS., bill for tire relief of. 2587 

Mining operations, bill (S. No. 487) to authorize 
and facilitate, in the States «f California and 
Oregon, and in the Territories of the United 

States 2519 

Minnesota Territory, bill (H. R. No. 703) mak- 
ing appropriations for tho expenses of the 

Legislative Assembly of. 2091, 

2097, 2972, 3023, 3055, 3139 
Missionary Society of the Methodist Episcopal I 

Church, bill for the relief of. 1935, 

1936, 2652, 3005, 3007, 3055, 3139 
Missionary Society of the Protestant Episcopal 
Church in the United States, bill (No. 106) 
authorizing the Domestic and Foreign, to 
enter a certain tract of land in the State of 

Wisconsin 588, 132L 2371, 2384. 2520 

Mission claims at Snult Ste. Marie, Michigan, 
bill (S. No. 190) in relation to the........ 834, 

1290. 3056, 3206, 3226, 3238 



Mission to Sardinia, bill amending an net enti- 
tled an act to regulate the diplomatic and con- 
sular system of the United States *.1959, 

1972, 2310, 3056, 3063, 3139 
Missonri.sn act (H. R. No. 130) to par the Stale 
of, the amount expended by said Slate in re- 
pelling the invasion of the Osage Indians, 
15*7. 1600. 2519, 2757, 2780, 2874 

Milchsll, A. M., bill for the reliefof 667, 

779, 1569, 1935. 1959, 1988 
Mitchell & Rammilabur)t,and linker & Von Puhl, 
bill (H. R. No. 428) directing the Secretory 
of the Interior to liquidate the accounts of, 
2207,2211,2909 
Money, William, bill for the relief of... 779, 15119 
Montgomery, Alexander, bill for the relief of 

the heirs of. 1587. 

1600, 2587 , 2757, 2780, WT4 
Montgomery , Elisabeth, bill for the reliefof, 522, 

901, 1918 

Montgomery, John B., bill for reliefof, 1698. 2 143 

Moors, Jererninh, bill for th* reliefof. 47U, 

517,268 

Morgan, Elizabeth, bill for the reliefof 1477 

Morris, Robert H-, bill for the relief of the rep- 
resentatives of 1343. 

ir»4, 1422. 1505. 1524. 1566, 1£42 . 

Mors*, Isaac E., bill for the reliefof. I '195 

Moscley .William D., bill for the reliefof, 499, 262 
Mott, Danford, bill for the relief of.... 1899, 2490 
Mount Olivet cemetery, in the District of Co- 

lumbia,bill to incorporate the 2490, 2613 

Moylan, Stephen, bill for the reliefof the heirs 

of 1221 

Myer, James, bill far the reliefof. 1582 

M ye i lc, David, bill for the relief of. 667, 

1565, 1700, 3008, 3063, 3113 
remark* on the, by — 

Mr. Bayard Vm, 1703, 1102 

Mr. Clark I70O, HQ1 

Mr. Clingman 1706, 1201 

Mr. Crittenden. 1700, 1701, 1705. 1706,1221 
Mr. Fe ssrndcn . 1700.1791. \TxF, I7ti.'i, 1201 

Mr. Foot 1202 

Mr. Hale lIDfi 

Mr. Hamlin 1222 

Mr. Iverson 1701 . 

1702, 1703, 1704, 1706, LLH2 

• Mr. Polk 1711, UflS 

Mr. Slidell 1703. 1704. 1703. 12U2 

yeas and naya on the 1202 

Myers, Jamee C, bill for the reliefof. 

2422,! 
N. 

Nash, Michael, bill for the reliefof. 414, 9fi& 

Nasoa, Abigail, bill for the relief of the heirs-* t- 

law of. 887, 1427, 1414 

National Gallery and School of Arts in the Dis- 
trict of Columbia, bill to incorporate the, 
1169. 1245. 1468. 2808. 2913, 2956, 3023 

Naval Affairs, the Committee on 198 

instructions to 658, 850, 1423. 1647, 2519 

bills reported from..400, 494, 499, 51C, 588, 667, 
688, 711, 860, 963, 1117. 1141. 1217, 1267. 
1320, 2267, 2456, 2490, 2778, 29. r e3,3OW,'50a 

adverse repsrls from 2456, 2808, 2809, 3094 

discharged from subjects 1047. 

2456, 2490, "2132 
Naval appropriation act, bill (S. No. 435) explan- 
atory ot tho fifth section of the, approved 

August 31, 1852 1987 

Naval service, bill (H. R. No. 500) making ap- 
propriations for the, for the year ending the 

30th of June, Lid 2874, 3888, 

3055,3063,3097,3113,3156,3181, 
3191, 3204, 3206, 3213, 3224, 3391 
remarks on the, by — 

Mr. Anthony 3114, 3115, 3116, 3120 

Mr. Bingham 3121 

Mr. Brown ....3109 

Mr. Cameron 3109 

. Mr. Clark .3070. 

3114, 31 17, 31 18, 3119, 3120 

Mr. Collsmer 3098,3103 

Mr. Crittenden 3065, 3121, 3122 

Mr. Davis 3105, 3107, 3121, 3122 

Mr. Doolittie 3110, 3117, 3118, 3120 

Mr. Durkce 3109 

Mr. Fesaendcn 3063. 

3064, 3065, 3066, 3068, 3069, 3108, 
3109,3110,3112,3113,3114,3115, 
3116, 3117, 3118, 3119, 3120. 3|21 
Mr. Foster:. 3120, 3121 
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Natal miff, bill (H. R. No. 500) making ap- 
propriations for the, for ihe year ending the 
30ili of Juno, 1861— Conlinurd. 
remark* on the, by- 
Mr. Green 3069, 3070, 3109. 

, 3110, 3111, 3112, 3113, 3114, 3118, 3119 
Mr. Grimcs...3066, 31(10, 3113, 3115,3118 

Mr. Gwin 3068, 3069, 3112, 3121, 3123 

Mr. Hale. 3063, 

3064, 3066, 3067, 3109, 3120, 3121, 3123 
Mr. Hammond 3067, 3068,3070,3100, 

3101, 3103,3110,3112, 3117,311?, 3119 

Mr. Harlan 3109 

Mr. Hemphill 3069 

Mr. Hunter 3055, 

3063, 3112, 3120, 3121, 3122, 3181 

Mr. Iverson 3109,3121 

Mr. Johnson, of Tennessee 3120 

Mr. Kennedy 3065 

Mr. Kin? 3114,3115,3116,3119 

Mr. Lnihnm 3070 

Mr. Mallory 3063, 3064, 

3065, 3066, 3067, 3068, 3070, 3102, 3103, 
3104, 310", 3109, 31 12, 31 16, 31 17,3118, 
3121, 3122, 3181, 3204, 3206, 3213, 3214 

Mr. Mason 3069, 3070, 3098 

Mr. P.-arce 3066, 3067, 3122 

Mr. Polk 3110,3111,3122 

Mr. Pugh 3070, 3098, 3109, 3120 

Mr. Seward...3104, 3108, 3109, 31 18, 3120 

Mr. .Simmons 3103, 3104 

Mr. Toombs 3069, 3070, 3100, 3104 

Mr. Trumbull 3070, 3108,3120 

Mr. Wigfall 3101,3104,3107 

Mr. Wilson 3067, 3068, 3069, 

3099, 3100, 3101, 3103, 3107, 3108, 3109 
yeas and nnys on the... .3070, 3109, 3110,-3120 
Nary, bill (S. No. 33) to modify the sca-scrvico 

pay of pursers in the.... 297, 667 

joint resolution (S. No. 9) in relation to the 
pay of dropped or retired officers of the, who 
nave been restored to their original positions 

on the netirc list 560 

Joint resolution (S. No. 36) for the restoration 
of Lieutenant Augustus S. Baldwin to the 
active list, frnm the leave-of-absence Mat, of 

.the 2329, 2490, 3056, 3206, 3226, 3238 

joint resolution (No. 36) for the restoration of 
Lieutenant Augustus S. Baldwin to the actire 
lint from the luavv-of-ab*cnce list of the.. .2229, 

2490, 3056 

bill (8. No. 468) to amend an aet entitled an act 
to organize an institution for the insane of the 
Army and, and of the District of Columbia, 

in said District 2309, 2371, 2384, 2520 

bill (8. No. 299) to increase and regulate the pay 

of the, of the United States 162,297, 

588, 668, 76*. H94, 1-16.'., I>;m, 
1396. 2229. 2267, 2W.TB51 
Nary Department, calls for information upon the, 
1245, 2652, 3055, 3276 

communications from the . 999, 

1442, UiliL 1721, SSI 
Nebraska, the Territory ofTbTn (H. HTNo. 557) 
to establish two Indian agencies in, and one 

in the Territory of New Mexico 2091, 

2097. 2267. 3276, 3294, 3297 

Nelson, William, bill for ihe relief of. ..2955, 

3033, 3206, 3226, 3238 
Nevada, bill to provide a temporary government 

for l he Territory of. 374 

Newell, Thomas, bill for the relief of..l 117,9061 
New Jerusalem church in the city of Washing- 
ton, bill to incorporate the trustees of the, 

2490. 2613 

New Mexico, Territory of, bill f S. No. 322) to 
complete certain military roads in the. . .1395. 

1422. 23K1 

bill (No. 557) to establish two Indian agencies in 

Nebraska Territory, and one in 2091, 

2097, 2267, 3276, 3294, 3297 

bill (H. R. No. 195) to confirm certain private 

claims in 2091, 

2097, 2191, 2750, 3213. 3291 

bill (H. R. No. 200) making appropriations for 
Ihe completion of the military road frnm Fort 
Union to Santa Ft, in 9091, 2097, 2267 

bill (H. R. No. 64) to disapprove and declare 
null and void all territorial arts and parts of 
acta heretofore passed by the Legislative A h- 
aembly of, which establish, protect, or le- 
gatee involuntary servitude or slavery within 
•aid Territory ,execptaapuniajiment lor crime 
apon due conviction 3059, 7744 



Newspapers sent by mail, bill (If. R. No. 341) 

authorizing publishers to prim on their papers 
the dale when subscription* expire, ana in 
relation to the postage on drop lctlcrs. ...9B0, 
1020, 1217. l.THi, 140:1. 1113 
New States, joint resoluiioa (8. No. 18) in rela- 
tion to the compensation of Senators and 
Representatives in Congress elected from, 

980. 1988 

Nicholson, A. O. P., a Senator from Tennessee, 
387, 576, 578, 733, 787, 850. 870, 887, 901, 
1001, 107. r ., 1117. 129U, IH!I4, 142H, Mi:., 
1551. M 1673. T9X"5IH."3Tjn5."n2l9 

resolutions by„ 850, 1230 

speech on Mr. Brown's resolutions 633 

speech on tha homestead bill, 1319, 1222, Liii 
Niles, Samuel V., bill for relief ofTSE!,"^ 1919 

Noble, Moses, bill for the relief of. 667, 

1343. 1354. 1566. 1589. 1641 
Notaries public, bill (S. No. 386) explanatory of 
on net entitled an act supplementary to an 
act to authorize, to take and certify oaths, 
affirmations, and acknowledgments in certain 

case* 1610. 3055 

bill JH. R. No. 622) to authorize, in t he Dis- 
triet of Columbia, to take acknowledgments 
of deeds for the conveyance of real and per- 
sonal estate therein 2808, 

2855, 3139, 3259, 3291 
Nourse, John R., bill for the relief of, and others, 

779, JL5G5 

Nourse, Michael, foil! for the relief of.. .667, liCfi 
Nourse, Rebecca P., bill for Ihe relief of . .. 1477 
Nye, J. W., bill <S. No. 474) to provide for the 
payment of lh« claim of. 2431, 3259 

O. 

Oaths, affirmations, ami acknowledgment, bill 
(S. No. 386) explanatory of on act entitled 
an net supplementary lo un act to authorize 
notaries public to lake and certify, in certain 

cose* 1610. 3055 

Obituary, announcement of the death of — 

Hon. David C. lirodetick, a Senator from Cnl- 
ifornin 748 

Hon. Silas M. Burroughs, n Representative 
from New York 2796 

Hon. William O.Onode.u Representative from 
Virginia 842 

Hon. John Schwartz, i> Representative from 
Pennsylvania 3214 

Hon. Cyrus Spink, a Representative from Ohio, 

902 

O'Brien, Agatha, bill for the relief of. 1047. 

3383, 3421 ,"3331 

Odd Fellows, bill (No. 252) to incorporate the 
Grand Lodges of the Independent Order of, 

in the District of Columbia 10-11, 

1467. 2808, 3856,15526 
Offenders, bill (S. No. 497) to amend an act enti- 
tled an net for giving effect to certain treaty 
stipulations between thisand foreign Govern- 
ments, for the apprehension and delivering 

up of certain 2724, 3206, 3326, 3238 

Ogden, Eliza E., bill for ihe relief of. 1546 

Oregon war debt, bill (S. No. II) making on ap- 
propriation for the payment of ihe expenses 
incurred by the people of the Territories of 
Oregon and Washington in the suppression 
of Indian hostilities in the years I HW nnd 

liifi 53, 214, 1421 1900, 1989, 2117, 2467 

remarks on the, by — 

Mr. Crinenden 2468,2460, 2470 

Mr. Davis 2468, 2469, 3470. 2472, 2474 

Mr. Pitch 1991 

Mr. Grimes 2474 

Mr. Gwin 2473 

Mr. Hale 1990, 2470, 2474 

Mr. Hunter 2471, 2472, 2473 

Mr. Iverson 2473 

Mr. Lane 19r"J, 

1990, 2467, 2469, 2470, 2474 

Mr. Latham 2471 

Mr. Pcaree 2473 

Mr. Polk , 2474 

Mr. Pngh 2474 

Mr. Snulsbury 2474 

Mr. Simmon* -jit:! 

Mr. Wade 1990 

yeaa and nnys on Ihe 2474 

Ormnnd, Andrew, bill confirming certain land 

titles to lfifiQ 

Overland nnd Pike's Peak Express Company, 

2519, 3955 



Overland mail, bill providing for the transporta- 
tion of a daily, from St. Joseph, Missouri , to 

Plncerville, California 1628. Mil 

remarks on the, by — 

Mr. Benjamin . ...lfi-m 

Mr. Green 1647, l^K, UiW 

Mr. Gwin 1ML YjM, Mill 

Mr. Hale ~ 16J8 

Mr. Rice 1648, M2 

Mr. Wade liiiD. 

Mr. Yulee Vm 

bill (H, R. No. 304) inviting proposals for car- 
rying the entire, between the Atlantic and 

Pacific States in one line 1 129, 1245. 

1502. 2120, 2!07, 2338, 2456, 
2477, 3146, 3153, 3157, 3194 
remarks on the, by — 

Mr. CollameY 2458 

Mr. Doolittle 3150 

Mr. Green 3157, 3158 

Mr. Gwin .2458, 3147, 3158 

Mr. Hale 2457, 

3147, 314N, 3149, 3150, 3152, 3154, 3155 

Mr. Hemphill 3159 

Mr. Hunter 3158,3159 

Mr. Iverson .....3147, 3149 

Mr. Johnson, of Tennessee 3159 

Mr. Lane 3158 

Mr. Latham 2458, 

2460, 3146, 3147, 3149, 3154, 
3155, 3157, 3158, 3159, 3194 

Mr. Pearee 3151 

Mr. Polk .3147. 

3148, 3149, 3150, 3153, 3157, 3159 

Mr. Rice 3158. 

Mr. Sebastian 3147 

Mr. Toombs 3157, 3158, 3159 

Mr. Wigfall 3153 

Mr. Yulee 3148, 3157, 3158, 3159 

yeas and nays on the 3147, 3159, 3194 



Pacific railroad: bill authorizing the President of 
the United States to contract for the trans- 
portation of ihe mails, troops, seamen, muni- 
tions of war. Army and Navy supplies, nnd 
all other Government service by railroad, 
from the Mississippi river to San Francisco, 
in the State of California....!, 314,658, L42Z 
bill to establish communication by railroad and 
telegraph between the Atlantic States and 

California 658, 668 

bill to provide for the transporlation of the Uni- 
ted Stales mails nnd Government supplies by 

railroad to the Pacific ocean 1744 

bill for the purpose of aiding in the construc- 
tion of a line of railroad across that portion 
of the public domain lying between the Mis- 
sissippi river and the eastern boundary of ihs 

Stale of California 759 

Pacific telegraph: bill (S. No. 84) to facilitate 
communication between the Atlantic and Pa- 
cific Slates by electric telegraph. ..494, 1292. 
13J2, 2353, 2375, 2422, 2743. 2807, 2H56. 
2859, 2874, 2910, 3022, 3032. 3063, 31 13 
Page, Commander Thomas J., bill for the r-lief 

of 2206, 2267 

Palmer, Aaron H., bill for the relief of, 622. 1446 
remarks on the, by — 

Mr. Clay 1446, IUffl 

Mr. Grimes „ 14.13 

Mr. .Simmons.,., 2971 

Paraguay, bill (8.No.340) to carry into effect the 
convention between the United States nnd tho 
Republic of. I442. 15(J3.2059.3091.2097.2120 

Parrot! , Anna, bill for the relief of. 1423 

Passengers, bill (S. No. 3) to amend an act enti- 
tled an act In regulnie the carriage of, in 
steninshin* or nihcrvcssels, approved March 

3, lfl5i 121, 198,214,323,1116 

bill to amend an act entitled an act to regu- 
late the carrinirc of, in steamships and other 
vessels, npprovtdMarch3, 1855. for the better 

protection of females 1008. 

1020. \ML 1265, 13J&, 1342,13153 
bill (H. R. NoTTM) furil Iter to provide for tho 
safety of, on vessels propelled in whole or in 

part by steam 2706, 3156 

Patent laws, bill amending ihe L32Q 

bill (S. No. 10) in addition to an act to pro- 
mole the progress of the useful arts... .97, 214, 
560, 1 194, 1217, 1396, 1646. 1 099, 1731. 2363 
Patents, Commissioner of, communication* from 
the 636, 666 



d by CjO 



XXIV 



INDEX TO 



Patents and the Patent Office, the Committee on, 

in 

instructions 10 7 CO 

bills reported from 552, 

5CU, 759, IMi, 1217, 1502, 162^ IGili 1953 

rejmrts from 25*7 

adverse reports from 1540. 1959 

discharged from subjects, lOlli, 1111, 1211.2420 
Puti nia for lands, bill In authorize the issuance 
of, in the name uf James s. Dnuglns, upon 
certain land entries mudi* at Chockchtirua, 
Mississippi 1*2-1, 

ioic, ma, pjy>, 19*8 

Pslteo, Josrph, hill for (be relief »f.. ..l477. 11112 
Polti, Gregory, bill granting n pension to... 2383, 

2422, 2723 

Pay of the Army, hill (S. No. 46) to fix the, and 
regulate the allowances oCo IK cere of the Army, 

374. 414 

Pay of dropped or retired officers of the Navy 
who have In ' ii restored to their original po- 
silions on lh« active list, joint resolution in 

relation to (he SGO 

Pay of pursers in the Navy, hill to modify the 

sen-service £17, 667 

Pay of the Navy, hill (S. No. 299) to increase mid 

regulate the 169, 297, 588, CCS, 768, 834, 

1265, 1368, 1396. 2229, 2207, 231ft, 2554 
remarks on the, by — 

Mr. Benjamin 1374. 

1377, 1378. 1404. 1405, I4ii-, LWU 

Mr. Brown JJOJi 

Mr. Crittenden 137-', 137 1. liiLi 

Mr. Davis T^t. TWT, Uiii 

Mr. Doolitth- I3TC. l37"5t Hiui 

Mr. Fessrnden 1369. 

1370, 1371. 1373. 1373. 1374, 1873. 

mK mL Lii!ii iML TMh. 
lUB. HTB. I40U. 1407. Hon, 2368 

Mr. Green . 13W, 1370 

Mr. Grimes 1370. 

1371. 1372. 1374, 1375. 1377. 

l.'i.'H. | .inn, TTTTT 1 Mii, 11' Hi 

Mr. Hale 22G8 

Mr. Hamlin I37C. 1378. 1408. 1103. 

Mr. Hammond 1377, 

1378. 1400. 1403. liru. TE 
Mr. Harlan 1376. 

1377. 1373. 1407, 1408. U1E1 

Mr. Hunter 137j. TWT, 1 105. liflli 

Mr. lvcr»oii...l37ti. 1378, TWT, Timf, LWI 

Mr. King 1332 

Mr. Mallory 1368. 1369. 

1370. i37i. 1373. r^rex 
i •- : . . i:;',-. r>;Mi, 3 : 1 1 . . 1930, 
MUM, 1401. 140:3. 1 ;i.i3, 1-H'l, MoT 
1406, 1407. Uiii, 1IH9. 2267, 2263 

Mr. Mason 137'-', 1377. 137H 

Mr. Puarce 15707 jWh 1323 

Mr. Rice KlCQ. 13111 

Mr. Simmons I IU2. 1 l.'.'i, Uild 

Mr. Slidell 137o, mil 

Mr. Tan Eyck U113. 

Mr. Trumbull 131)8. 2268 

Mr. Wigfall Lllia 

yeaa and naya on the..... - 1371. 

1376. 1378, 1408, 1403, 2268 
Fenlc, Franklin, bill for lh7rcbc7or...834~, 1511 
Prnrce, James A., a Senator from Mary- 
land .5, 3B, 

213, 374. 400, 494, 551, 637, 668, 
688, 639, 700, 7 18, 1046. 1074. 1075. 
1118. UiL13Jt5j 1422. 1442. 1587. 
1588. 1918, 1921, 1336, 2223, 2267, 
2340, 2473, 2604, 2675, 2725, 2746. 
2856, 3113. 3248, 3276. 3291. 3297 
resolutions by...567, 668, 111B.2S08. 3291. 3297 
remarks on the legislative power of the Sen- 

•te 496 

remarks on the Washington statue resolution, 

700, 797, 799 

remarks on the case of Thaddeus Hyatt.. Jiilfi 

remarks on the judicial fee hill 1172, 1173 

remarks on the hill regulating the pay of tin* 
Nuvy ..1370, 1371. 1828 

remarks on the bill for the relief of John Lord's 
representatives 1428. 1 120 

remarks on the bill for the relief of Aaron H. 
Palmer 14511 

remarks on the city passenger railway bill, 
1469. 1470. 1471. 1472. 1474. 
E5L 15JiL 1532, I .•■93. Lm 

remarks on the resolution providing for on ob- 
servation of (he eclipse of lilt sun. .1353, I960 



Poarce, James A., a Senator from Maryland — 
Continued. 

remarks 011 the consular and diplomatic hill, 

Q309, 2340 

remarks on the Post Office deficiency bill, .2373, 
2374,2375, 2384, 2387, 2388, 2383,2391, 
2399,2401, 2402, 2423, 2522, 2503,2524. 
2525, 2532, 2533, 2534, 2535, 2539, 2540, 
2542, 2780, 3162, 3165, 3248, 3249, 3280 

*|H!(H'h on the same -2384 

remarks on lite Arm y up propria! ion 1 1 i 1 1 . . . .2557, 
255S, 2559, 2560, 2561, 2569, 
2627, 2628, 2634, 2635, 2653, 
2675, 2731, 2741, 2793, 2794 
remarks on the bill for the relief of Isaac 8. 

Smith 2758 

credentials of, presented, as a Senator elect from 
the State of Maryland, for the term of six 
years from and alter the 4th day of March, 

mi , 3807 

remarks on the civil appropriation bill. ...2816, 
2821,2823,2827 
reir.rks on the legislative appropriation hill, 
2314. 2915, 2916, 295, 2965, 2966 
remarks on the Indian appropriation bill. .237], 
3030, 3031, 3032 
remarks on the Army appropriation lull. .3030, 

3151, 3152 

remarks on the naval appropriation lull. ..3066, 

3067,3122 

remarks on the bill for ihe legislative expenses 

of Minnesota 3024 

remarks on California overland mail bill. ..3151 
remarks on legislative appropriation hill. .3233 

remarks on the Imrurslcad bill veto 3271 

Pearson, Charle s, bill for the relief of the repre- 

seniniivo of. JICjL 1118, 1141. 1169. 1213 

Pearson, Phineas P., bill for the relief nf, 2587,2613 

Peay & Aylifle, bill for the relief of. 1141. 

1320. 2167, 3213, 3291 

Peebles, John, bill for thu relief of. 667, 

1566. 1707. 1917 

Pegg, Randall, bill for the relief of. 759, 15CH 

Pendcrgasl, Jeremiah, bill for the relief of.. ..387, 
552, 711, W>L 156S. 2383, 2421 , 2520 
Pennsylvania avenue, bill (S. No. 201) in rela- 
tion to a railway along, and other avenues 
•nd streets in the cities of Washington and 
Georgetown, in the District of Columbia, 860, 

iHSLHSL Men, mn 

Pensions, the Committee on 198, 415, 447 

instructions lo..„ .223 

bills reported from 551, 552, 622, 

667, 687, 711, 759, 835, 875, 887, 901, 
909, 1001, 11133. 1117, 1343, 1477. I47H, 
1610.~j6lo. HM7, 1721. 1765. 1330, 1555, 
2029, 2206, 2229, 2TK1, 21911, 2519. 2X7, 
2723, 2744, 2808, 2856, 2909, 2955, 3291 

adverse reports from 551, 552, 622, 687, 

711, 759, 460, 834, 835, 887, 909, 
I Qui. 1117, 1423, 1477. 1478, 1610. 
1647. EH, E3I 1916, W, 2117, 
2167, 2206, 2586, 2587, 2744,2909 

discharged from subjects 551, 622, 

834, 887, 1342. 1443. 1477. 1478, 
1610. 1647. 1721. 1722. 2587, "2308 
Pensions, bill (II. R. No. 3) making apfiropris- 
tions for the payment of invalid and other, 
. of the United Suites for the year ending (he 

30th June, IMi 887, 908, 935, Lifii 

joint resolution (No. 42) giving construction to 
the second section of the act of February 3, 
1853. to continue half pay to certain widows 

and orphans 2613, 2614 

bill In provide, for (he widows mid orphans of 
officers and soldiers of (he Army of the Uni- 
ted Slates l.im 

Perkins & McMahnn, bill for the relief of.. JiiU 

Phelan, James, bill for the relief of. 1609. 

IfiJJi. 2167, 2749, 2780, 2874 
Phelps, George, bill for the relief of. ....779, 1 .'■69 
Phelps, Thomas \V., bill for relief of. .2587,9119 
Philadelphia, bill for the relief of tha captors of 

the frigate 1443 

Pierce, Mary, bill for (he relief of. 1412 

Pike's Peak Express Company, hill (S. No. 486) 
to authorize and direct the Postmaster Gen- 
eral (ocoiKract wnh the Overland and. ..2519, 

2955 

Pilots and pilotage, bill concerning 2586 

Pleasonlon, Stephen, bill for the relief of... .2206 
Point Coupee, Louisiana, bill (S. No. 258) to 
grant to the parish of, certain tracls of land 
in asid pariaf>. ...1047, 3272, 3296, 3297, 3298 



Polk, Trus(en, a Senator from Missouri 833, 

834, 1394, 1452, 1475, I4T7. 
1491. 1501. 1508. EE Ijfji 
T55T jSm. 1572. 1573. 159S. 1599. 1647. 
1707, 1751, 1755. 1917, I91H, 2267, 2155; 
24TT, 2490, 2750, 2756, 2757, 2759, 277b 
2809, 2857, 2873, 2909, 2920, 3024, 3056, 
3095, 3192, 3204, 3239, 3242, 3261, 3294 

resolutions by 2267 

remarks on the bill adjusting certain private 

land claims ! t .lj 

remarks on the bill for the benefit of schools in 

the District of Columbia 1677. 167b. lik!2 

remarks on the bill for the relief of David 

Myerlc 1704, iTJLi 

remarks on homestead bill 1530. 17 <4. 1 796, 

1801. 2000, 2003, 2004. 2010, 2032, 2039 
remarks on the resolutions of Mr. Davis. .2317, 
23)8, 2323, 2325, 2345 

remarks on ihc defieienry lull 2227 

remarks on the Post Office deficiency bill. .2375, 
2391, 2393, 2400, 2404, 2532, 
2533, 3192, 3194, 3275, 3280 

remarks on ihe Houmas gram bill 2424, 

2434, 2588, 2580, 2668, 2669, 2674, 2675 
remarks on the Army appropriation hill. .2629, 
2630, 2631,2633, 2635, 2739, 274 1, 2742, 2794 

remarks on the civil appropriation bill 2829, 

2830, 2863 

remarks on legislative appropriation bill. .2963 
remarks on (he naval appropriation loll ... .31 10, 

3111.3122 

remarks on California overland mail bill. .3147, 
3149, 3149, 3150, 3158, 9157, 3153 
remarks on (he bill for Ihe relief of Hockaday 

& Liggit 3181, 3182, 31fc3, 3184 

reiunrks on the taritf and loan bill .3186 

remarks on the bill for the relief of Robert 

Johnson 3225 

remarks on (be bill for (he relief of E. G. 

Squier 3242 

remarks on ihe post route bill 3230 

3237, 3238, 3293 

Polly, Phebe.hill for the relief of...... 1412 

Polygamy, bill (H. R. No. 7)lo punish and pre- 
vent, in the Territories of the Uni(cd States 
and o(hrr places, and disapproving and, an- 
nulling certain acts of the Legislative Assem- 
bly of the Territory of U(ol 1551. 2909 

Pones Indians, bill (H. K, No. 216) making ap- 
propriations for fulfilling (rratv stipulations 
with (he, and wilh certain bands of Indians 
in (he State of Oregon and (he Territory of 
Washington, for (he year ending June 30, 

18911 972^ Hfcil. 1366.1368. 1452 

Por(er, David D., bill for the relief of.. ..400, 

rjf t j t l<)35 ( 1959, 1988 
Porter, Eveline, bill for (he relief of.!.191«J 1959 
Por(crfirld, Charles, bill for the relief of the rep- 

resenta(ivcs of. 847, 

1443, 1444, 1467. 1564. ). r .9fl, 1C42 
Porter, Irvine, and Perry, bill lor relief of„3259, 

3276, 3294 

Port Huron, Michigan, bill (S. No. 509) to grant 
to the city of, a part of the military reserva- 
tion of Fort Gratiot, for ths enlargement of 

the city cemetery of that place 3033, 

3306, 3226, 32% 
Portman, Anton L. Chill for the relief of.. 2383, 
2422, 2652, 3056, 3063, 3139 
Port of delivery, bill to constitute TnmpA Bay, in 

t of I . mi. 

bill i ll. It. No. 617) conferring on Ailanla 

Georgia, the pnMli ■!< s of a 162* 

bill (S. No. 5101 supplemental to an ac( ap- 
proved March 2, 1857. entitled an net U 
establish Augusta, in the Slats of < ^* or £^. 

Port of entry, joint rt-suiuiion (H. R. No. 96) 
constituting Macon, Georgia, a, for the time 

being, for purposes therein specified l.'Hili. 

1335. 1547, 1566. 1H42 
bill (H. R. No. 839) to amend an act, approved 
March 3, 1847. to establish a, at Saluria, in 
the Stato of Texas, and for olhcT purposes, 
3008. 3022, 3033, 3063, 3139 
Port of entry and delivery, bill (S. No. 402) to 
extend Uie limi(a of the, fur the district of 

Philadelphia 1C73, 2309 

Postage on drop letters, bill (H. R. No. 241) au- 
thorizing publishers to print on their papers 
the data when subscriptions expirs, and in 

relation to the 930. 

1020. 1217. 1336, 14^1142 
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Postmasters, bill in relation loth* duties of. .3056 
Post Office, bill (S. No. 303) in relation to the 

return of undelivered letter* in the 1290, 

1478. 15Sfi. HM 
Pout Office and Post Roads, the Committee on 

the 138 

instructions to 300,314,323, 356. 297, 449, 

5K8, 058, 668, 700, 711, 760, KM, 888, OHM. 
1I9.~>. 1219, 1395, 3167, 2383, 2421, 2613 

bills repurtcTTrlTin 223, 658, 711, 

759, 797, 887, 1217, 1345, 1390. 1422, 
1478, 1638. 2031, 2lti7, 2«m2, 2781.1. 
SSDR. 2872, 2955, 3281, 3295 

reports from 1988 

ad rersc reports from 861,2910 

discharger! from subjects 658, 12*.H) 

Post Office Department, calls for information upon 

inc...... 1589! 1825. 1915, 2117 

communications from the ..755, 1958, 3363 

bill (H. R. No. 564) making appropriations 
tbr tbe service ot the, for the year ending 

June 30, lfifil 3856,3979, 3008, 3139 

remarks on the, by — 

Mr. Bayard 3979,2980 

Mr.Bigler 2980 

Mr. Green 3980 

Mr. Gwin 2979, 2980 

Mr. Hamlin 2980 

Mr. Hunter 3979, 29H0 

Mr. Kennedy 3979 

Mr. Too tub* 2980 

Mr. Trumbull 2980 

Mr. Yulec 2980 

yeas and nays on the 3980 

resolution (S. No. 19) suspending the opera- 
tion of the fifth section ol an net making ap- 
propriations to defray the deficiencies in the 
appropriations for the service of the, for the 
fiscal year ending June 30, 1853, and in part 
for the support of the, for the year ending 

June 30,ltfQ 1092 

bill ( H. R. No. 44) confirming certain land en- 
tries under the third section of the act March 
3, te\55, entitled an act making appropriations 
for the service of the, during the fiscal year 

ending June 30, 13511 1074, 1673. 3228, 

2309, 2733, 2747, 3U23,~3l92, 3203, 3291 
joint resolution (H.R. No. 21) for the relief of 
the contrac tors of the. ■■ 1345, 1354. 1368, U52 
bill (II. R. No. I) making appropriations to 
defrny the deficiencies in the appropriations 
for the service of ihe.fnr the fiscal year end- 
ing June 30, 1859, and in part for the support 
of the, for the year ending June 30, 1860. 
669, 687. 090, 702, 718, 778, 780, 796, 835 
remarks on the, by — 

Mr. Anthony 734 

Mr. Bayard 720,721, 780 

Mr. Brown 706, 711 

. Mr. Cameron 711 

Mr. Clay 781 

Mr. Clingman 723 

Mr. Collnmcr 690, 

693, 695, 696, 697, 702, 710 

Mr. Davis 692, 695, 696, 709, 710 

Mr. Dooliitlc...691,692,693, 708, 710,724 

Mr. Douglas - 708, 734 

Mr. Fcssendcn 690, 

693, 706, 707, 708, 710, 718, 719 

Mr. Fitch 692, 780 

Mr. Foot .. 708 

Mr. Green 690, 

691, 706. 710, 718, 719,730, 721, 722 

Mr. Gwin 691, 706, 730, 780 

Mr. Hale 690, 694, 705, 707, 710 

Mr. Hamlin 693,711,719 

Mr. I Jui n 697, 720, 721, 723, 724 

Mr. Hunter 690, 

691, 692. 693, 699, 706, 708, 709, 710, 
711, 718. 719, 730, 731, 723, 724, 780 

Mr. Johnson, of Arkansas 695, 

699, 706, 708, 709, 723. 723 

Mr. Mallory 719, 720 

Mr. Nicholson 723 

Mr. Powell 702, 780 

Mr. Pugh. 730, 721, 722. 724, 781 

Mr. Rice 692, 693, 719, 722, 724 

Mr. Saulsbury „..690 

Mr. Simmons 694, 

703, 706, 707, 710, 711, 720 

Mr. Slidcll 780 

Mr. Toombs 690, 691, 692, 

693, 694, 696, 697, 706, 707, 
710, 711, 722, 723, 724, 780 



Post Office Department, bill (U.R.No. 1) making 
appropriations to defray the deficiencies in 
Uio appropriations for tha sorviee of the, 
for the fiscal year ending June 30, 1859. 
and iii part for the support of the, for the 
year eliding June 30, 1S6U- ConJinturf. 
remarks on the, by — 

Mr. Trumbull 691, 

693, 696, 697, 698, 706, 710 

Mr. Wigfall 710 

Mr. Wilson 707, 710 

yeas and nays on the 693, 

698, 710, 722, 724, 780, 781 
bill (H. R. No. 503) making further appropri- 
ations for the service of the, during the fiscal 
year ending the 30th of June, I860 . ,.2171. 
2337, 2372, 2384, 2423, 2474, 2522, 
2613, 2651, 3780, 2863, 39*9, 3122, 
3160, 3192, 3203. 3233, 3248, 3272, 
3279, 3290, 3291, 3295, 3297, 3298 
remarks on the, by- 
Mr. Bayard ..3279 

Mr. Biglcr 3161, 3165, 3349 

Mr. Bragg 2528. 

2534. 3539, 3193, 3348, 3249, 3272 

Mr. Brown 3249, 3279 

Mr. Chandler 2399, 2402, 2403, 2401, 

2405, 2540, 2541, 2542, 3194, 3275, 3280 

Mr. Clark 3376 

Mr. Collnmcr 3386, 2387, 3391. 

2392, 2393, 2395, 2399, 2400, 2404, 
2405, 2522, 2523, 2524, 2525, 2527, 
3538, 2533, 2535, 3193, 3194, 3232 
Mr. Crittenden 2375, 

2391, 2394, 3161, 3163, 3165 
Mr. Davis 2402, 2539, 3163, 

3164. 3165, 3232, 3373, 3375, 3376, 3379 

Mr. DoolitUe 3165 

Mr. Durkec 3348 

Mr. Fcssendcn 3373, 2375, 

3286. 2528, 2534, 2535, 2542, 3275, 3276 

Mr. Fitch 2402, 2403, 2404, 3280 

Mr. Fool 3165 

Mr. Green 2373, 2374, 2391, 2392, 

2393, 2394, 2396, 2397, 2399, 2403, 2533, 

3534, 3543, 3163, 3164, 3165, 3194, 3376 
Mr. Grimes 3390, 

2392, 2394, 2402, 2403, 2534 
Mr. Gwin 2386, 2400, 

2401. 2525, 2529, 3161, 3165. 3250, 3272 

Mr. Hale 2389, 2390. 2399, 2522, 2533 

Mr. Hamlin 2373, 2393, 2535, 

3160, 3165, 3250, 3272, 3274, 3275, 3280 

Mr. Hammond 2372, 2373, 2386, 

2388, 2389, 3390, 2391, 3396, 3397, 
2398. 241)3, 2534, 2537, 2539, 2540, 
3193, 3232, 3248, 3249, 3250, 3273 

Mr. Hnrlun 3380 

Mr. Hemphill 2394, 2401, 2404, 

2524, 2525, 2526, 2527, 2528, 2529, 2533 

Mr. Hunter 2372, 

2375, 2384, 2386, 3388, 3398, 2399,2403, 

2403, 2404, 3405, 2423, 2474, 2533,2534, 
2539, 3540, 3542, 2862, 2979, 3194, 3249 

Mr. Iveraon 2538, 3539, 3275, 3380 

Mr. Johnson, of Arkansas 2402, 2403 

Mr. Johnson, of Tennessee 3193, 3272 

Mr. King 3280 

Mr. Lane 2388, 3164 

Mr. Latham 3194, 3280 

Mr. Mallory 2387,2388,2390, 

2191, 2538, 3539, 3540, 3165, 3374, 3375 

Mr. Mason .3275, 3279 

Mr. Nicholson „ 3249 

Mr. Pearec ~ .9373, 

2374, 2375, 2384, 2387, 338S, 2389, 2391, 
2399, 2401, 3403, 3423, 2522, 2523, 2524, 
2525, 2532, 2533, 3534, 3535, 2539, 3540, 
3542. 2780, 3162, 3165, 3248, 3249, 3380 
Mr. Polk 3375, 2391, 2392, 2400, 

2404, 2532, 2533, 3193, 3194, 3375, 3380 
Mr. Powell 2530. 

3533, 2538, 3543, 3249, 3375, 3379 
Mr. Pugh 2391, 2402, 2534, 2535, 2536, 

3537, 3538, 3348, 3249, 3274, 3275, 3280 

Mr. Rice 2405, 

3536, 2533, 3535, 3165, 3350 

Mr. Sebastian „ 3272 

Mr. Simmons 2402, 2530, 

3531, 2533, 3533, 3193, 3194, 3349, 3373 
Mr. Slidcll „ 3373, 

3373, 3403, 3405, 3423, 3539, 3540, 3541 
Mr. Toombs 2391,2394, 

3395, 339G, 3397, 3193, 3194, 3333, 3349 



Post Office Department, bill I'll. R. Ne. 503) 
making further appropriations for the ser- 
vice of thej*4liiriiig the fiscal year ending 
the 30th of June, i860— Coniinrttd. 
remarks on the, by — 
Mr. Trumbull 3163, 

3192, 3193, 3194, 3249, 3373, 3373, 3975 

Mr. Wigfall 2525 

Mr. Wad* 3539, 3275 

Mr. Wilson... .353 1,2542, 3379 

Mr. Yulce - 2373, 

3375, 2389, 2390, 3391, 2393, 3393, 3394, 
2395, 2396, 2337, 3398, 3401,2402, 2522, 
2523, 2524, 3533. 3526, 3527, 3528, 2532, 
2534, 2535, 3536, 2537, 3538, 3539. 2543, 
3979, 3160, 3161, 3163,3164,3165, 3192, 

3193, 3194, 3232, 3249, 3373, 3373, 3374 
yeas and nays on the 3534, 3165, 

3193, 3193, 3194. 3349, 3273, 3275, 3380 
Post offices — sec PuMir ihiiMtngi. 
Post routes, bill establishing certain. .3117, 3166, 
3780, 3238, 3231, 3332, 3233, 3342, 3391 
remarks on the, by — 

Mr. Bragg 3393, 3293 

Mr. Bright .» 3393 

Mr. Brown 3342, 3346, 3347 

Mr. Collnmcr 3329, 

3230, 3231, 3334 , 3338 

Mr. Crittenden 3243, 3245, 3346, 3393 

Mr. Davis 3230 

Mr. Doolitlle 3235 

Mr. Kessenden 3233 

Mr. Green 3331, 3334, 3335, 3237 

Mr. Gwin 3230, 3233, 

3234, 3237, 3242, 3245, 3246, 3347, 3248 

Mr. Hale „ 3329, 

3230, 3333, 3234, 3343, 3293 

Mr. Hamlin 3330 

Mr. Hammond 3345, 3347, 3348 

Mr. Harlan - 3393 

Mr. Hemphill .3343,3348 

Mr. Hunter ~ 3230 

Mr. Iverson ..3229, 3230 

Mr. Lane 3333, 3334, 3335, 3237 

Mr. Latham 3233, 

3234, 3235, 3242, 3343, 3344, 3346, 3347 
Mr. Mnsnn...3243, 3344, 3345, 3346, 3347 

Mr. Pearce - 3348 

Mr. Polk 3230, 3237, 3238, 3293 

Mr. Pugh 3334 

Mr. Rice 3344,3345, 3393, 3293 

Mr. Sebastian - .3293 

Mr. Toombs 3234, 

3237, 3238, 3343, 3344 

Mr. Trumbull 3338. 3330 

Mr. Wigfall 3947, 3393 

Mr. Wifson 3232, 

323.), 3234. 3235, 3236, 3246, 3392 

Mr. Yulec 3238, 

3229. 3230, 3231, 3232, 3233, 3234, 
3235, 3236, 3237, 3242, 3243, 3245, 
3246, 3247, 3348, 3991, 3993, 3293 

Tens and naya on the 3347 

bill to establish certain, in the Territory of 

Kansss 1 129. 1290. 1352, 1452 

Powell, Lazarus W., n Senator from Ken- 
tucky 26, 313, 387, 393, 449, 533, 

• 560, 588, 633, 667, 711, 758, 779, 833,847, 
887, 901, 909, 979, 1022- 1023, 1047. 1118, 
mi;, h i:, 1324. i.'ii'.i, i:u2. LiiL ni.'t, 

tw, nrr i.vj.-t, 15:2. 1573. i.w?. u<w. 

iliii EE, Y^Tl. 1748. 19f8, 1998, 2059, 
2tm, 220ii, 2229, 2300, 2382, 2419, 2439, 
2587, 3635, 3743, 3746, 2754, 3759, 3760, 
3808, 2855, 3909, 2926, 9956,2971, 3055, 
3063, 3139, 3156, 3903, 3371, 3280, 3291 

resolutions by 3303 

speech on the Post Office, deficiency bill, 708,780 
remarks on the bill to abolish the franking priv- 
ilege 784, 785, 786, 787 

remarks on the Louisville and Portland canal 

enlargement...., ..1173, 1 1*4 

remarks on the bill for the relief of Thomas C. 

Ware 3057 

remarks on tbe resolutions of Mr. Davis, 3318, 

9319, 9333 

remarks on the Post Office Deficiency bill, 2530, 
3533, 3538, 3543, 3349, 3975, 3279 
remarks on the civil appropriation bill. ...3870, 

3307, 3913 

President of ths United States, rails for informs. 

tion upon the - 374 

414. 647, 668, 650. 860, 861, 901, kLSL 1219. 
•1366, 1268, iSiL 176^ 3366, ^3203 



d by Google 



XXVI 



President of the United Slates — Continued. 

communication a from the— 97, 

198, 212, 223T 256, 3*7, 559, 588, 
621, 687, 841, 8.5, 9ti9. <J4i Lliii '.^l/'iii. 
)075, 111*6. 1099, 1117, I P>1, lvMi;, V2V.\ 

VWi>~. U'f>. ni:j, httt: i.v.'3, r.nt;. i*;i7, 
1697. 1722, 1744, I7H.1, FTT l^'i .1, 1915. 
M7, 1'Jsm, 513(1, SEJ, 2373?f7 £«3, 2520, 
2564, 2675, 2725, 2780, 2808, 2926, 2979, 
3022, 3063, 3113, 3238, 3259, 3260, 3293 
annual muunp: of ihe...256, 298, 324, 340, 375 
remarks on ihe, by — 

Mr. Bsvnrd • 256 

Mr. Bright 257 

Mr. Brown. ...236, 257. 298, 300, 301, 375 

Mr. Chrsn.it .....3(10, 301, 303 

Mr. Clay 300, 301 

Mr. CJmgnian 257 

Mr. Collamer 2.76, 257, 302 

Mr. Davis 256, 25?, 307, 30$ 

Mr. Dixon 375, 378 

Mr. Dooliate 300, 

301. 302, 303, 304, 305, 306, 307, 324 

Mr. Fcsscnden 256 

Mr. Fitznutrie* 379 

Mr. Fosicr 324, 325 

Mr. Green 375 

Mr. Hale 378 

Mr. Hamliti 303 

Mr. Harlan 307, 308, 324 

Mr. Ivcrsion 256 

Mr. Miuon 301, 302, 308, 324 

Mr. Pugli 301, 

303, 304, 305. 306, 307, 375 

Mr. Sliddi 324,327 

Mr. Toombs 300 

message of the, assigning his reasons for not 
approving n bill entitled nn art making nil 
appropriation for deepening tbo channel 
over ifiu Si. Clair fluid, in the State of Mich* 
igan, naaaed at the la.it session of Con- 
gress 659, 669 

remarks on the, by — 

Mr. Bingham 672 

Mr. Brown 674 

Mr. Chandler 669, 670, 671, 672 

Mr. Clay 673, C79, 680 

Mr. Cniteiidon 673, 

674, 675, 677. 679, 680 

Mr. Davi 671, 672,673 

Mr. Hamlin 673 

Mr. Toombs 673, 674, 67*. 677, 679 

Mr. Wigfall......... 675 

message of the, assigning reasons for not ap- 
proving a resolution in relation to the removal 
of obstructions to navigation in the mouth of 

the Mississippi river 687 

message of the, returning with his objection* the 
bill for the relief of Arthur Edwards nnd 

Ilia aaaocial.fi 17..:., 17l.ll, 1988, 

2029, 2050, 2060, 2558,"3633,"2a22, 2724 
remarks on the, by — 

Mr. B.nghnm 1755, 2030, 2724 

Mr. Chandler 1755. 2030 

Mr. Clark liifi 

Mr. Clirigman 1155 

Mr. Collnmer 2030 

Mr. Crittenden ^ .I'M! 

Mr. Davia ....1756 

Mr. Hale 1 7 :>:> ■ 

1756. 1765. 1766. 19*1, 2029 

Mr. Mason I7..<; 

Mr. Iticc 1756 

Mr.Toomh*. ll^i 

Mr. Yulec 1755.1756. 2030. 2724,2725 

yeaa and nay a on the 1225 

m< ssnge of the, on tho capture of the slaver 

Wildfire . ....2193,2264 

mesMife of the, returning with his objections 
tbf bill entitled an act to secure homesteads 
to actual cillcra on the public domain and 

for other purposes -.. 3263 

mmfaw of the, relating to the California mail 

aervico.. ....3276 

proclamation of the, convening a special ses- 
sion of the Senate 3297 

bill (H. It. No. 228) relative to the printing 
and distribution of the annual message of the, 

and accompanying documents 1141, 11621 

President pro Import, election of. 175 

Prcsion, Marv, bill for Ihe relief of. 1217, 

1765,' 3 083. 3033, 3056, 3206, 3226,"32S 

Printing, (he Committee on 193 

instructions to 398, fc3o, 1423, l.>64 



Printing, the Committee on— CenJlmwd. 

reports from 522, 560, 

658. 700. 779. H34, 901, 1001). Ilini . 1 ltl'i, 
1 i;siiM, m.7, FTTTT, inui, ii;p;, 

1899, llM, 1988, 2X1772229, 2554, 2723, 

2872, 2873. 2955, 2971, 3055, 3203, 322G 
resolutions reported from 637, 

687, 688. 702, 2744, 3143, 3226 

hills reported from 1375, 2873, 3143, 3226. 

adverse reports from 3055 

discharged from subjects 901, 2910, 2955 

(Sec J'liMic Prinfing.) 

select committee to investigate certain matters 

connected with the 522, 569, 567, 1099, 

2456, 2491 , 2521, 2390, 2779, 2810, 1573 

reports from the 11133 

joint resolution (H. It. No. 22) in relation to 
the 2520, 

2873, 2955, 2937, 300H, 3057, 3094, 3291 
joint resolution (No. 41) In reduce the price of, 

3022, 3143, 3280, 3291, 3297 
joint resolution (S. No. 46) supplementary to 
the joint resolution in relation to the. ...3192, 

3226 

Printer lo theSenale, election of.. ...403, 427, 470 
remarks on the, by — 

Mr. Biglcr 472, 473, 474, 475, 476 

Mr. Brown 470, 

472, 473, 474. 475,476, 477, 478, 479 

Mr. Clay 479, 480, 481 

Mr. Clingmrui 479 

Mr. Dana 476, 477, 478, 479, 480 

- Mr. Fcssendcn 479, 430, 481 

Mr. Fitch 403, 

427, 470, 476, 479, 480, 481 

Mr. Green 481 

Mr. Gwin 479 

Mr. Halo 472, 475, 479 

Mr. Johnson, of Arkansas.. .479, 480, 481 

Mr. Kins 480, 481 

Mr. Simmons 481 

Mr.Yulcc 480 

Prisoners, bill (H. It. No. 804) providing for 
tbc punishment of marshals and deputy mar- 
shals of Ihe United States, or other ministe- 
rial officers, for permitting the escape of, in 

their custody 2554, 

2586, 2743, 277s, 3213, 3291 

Private Land Claims, the Committee on 198, 

637, 647, 699 

bills reported from 552, 

588. 963, 9J«L 1046. 1290. 1422. 1546, 
1860. 1915, 1988, 2191, ^iicJ.TBTS, SS83, 
2490, 2518, 2/23, 2808, 2837, 2872, 3056 

adverse reports from 1046. 2372, 2723 

discharged from subjects 12911, 1320, 237:2 

Private land claims: bill (S. No. 41) to affirm cer- 
tain entries of land in the State of Lomii.inn, 

322,2808 

bill (S. No. 49) to confirm the title in n certain 
tract of land in the Slate of Missouri lo the 
heirs and legal representatives of Thomas 

Maddin, deceased 374, 

588, 1202. 2383, 2421, 2520 

bill (S No. 104) for the final adjustment of, in 
Ihe Slates of Florida, Louisiana, Arkansas, 

and Missouri 567, 

588, UH 3192. 3201, 3213, 3226, 3238 

bill (S. No. 107) to confirm the titles rifcerluiii 
purchasers of school lands in Kansas Terri- 
tory 588. 1046. 1919 

btll(S. No. 168) to amend nn act entitled an net 
lo ascertain and settle the, in California, 

passed March 3, la-il 607, 759, 

980. I960, 2520, 2554, 2778, 2956, 2979 

bill (S. No. 133) to release the payment f irth* 
town site of the city <>f Snn Fr.im-i»co....697 

bill (S. No. 240) to confirm the title of Benja- 
min K. Edwards to a certain tract of land m 
the Territory of New Mexico 9JJJL 1919 

bill (S. No. 257) further to amend an act to 
ascertain and settle, in California, 1047. 12911 

bill (S. Nn. 190) in relation to the mission 
claims at SaullSte. Marie, Michigan. ..834, 
1290. 3056, 3206, 3226, 3238 

bill (8. No. 307) to repeal ths second section 
and other ponions of nn act passed the 2J 
day of June, 1858. entitled nn act to provide 
for the location of certain confirmed, in the 
State of Missouri, and for oihur ptirposrs, 
KfM, I. -142. 2353, 2423, 2521, 2583, 
56157 2652, 2653, 3157, 3IM1, 3238 

bill (S. No. 421) confirming certain land liile.i 
to Andrew Ormand, of Alabama I860 



Private land claims — Continued. 
bill (S. No. 422) confirming the title of certain 

lands to John Fryer, of Alabama HSU 

bill (S. No. 423) confirming the title of certain 
lands to William E. Carter, of Alabama, IS60 
bill (S. No. 425) for the relief of tho heirs anl 
legal representatives of Pierre Dolcl, of tho 

Stale of Louisiana 1860. 1916 

bill (S. No. 405) to confirm certain lands to the 

State of California 1£9M 

bill for the relief of Francis Lavonluredb Pierre 

Grijnnn 2557, 2612, 280H, 2859, 3008 

bill (No. 118) to confirm certain, in the State 

of Missouri 2613, 2614, 2857, 3213, 3291 

bill (S. No. 92) authorizing the courts to adju- 
dicate ihe, of the legal representatives of Suur 
do Bonne, and Che vali.-rde Repentigny to cer- 
tain lands at Saull St. Marie, in the State of 

Michigan 588, 1321. 1770. 1131 

bill (S. No. 106) authorizing ih? Domestic For- 
eign Miasion Society of ihe Protestant Epis- 
copal Church of the United States lo enters 
certain tract of land in the Suite of Wiscon- 
sin 588, 132L 2371, 2384, 2520 

bill lo confirm certain, in the Florida parishes 
of Louisiana to the city of New Orleans nvA 

others ...981). 1919 

bill to confirm certain land entries therein 

named 1020 . 2372 

bill (S. No. 378) to relinquish the title of iho 
United Stales lo certain lands occupied by tin! 

city of Baton Rouge, in Louisiana 1546, 

1611. 3008. 3063. 3111 
bill (H. It. 195) to confirm certain, in the Ter- 
ritory of New Mexico 2091, 

2097, 2191, 2750, 3213, 3291 
Privilege* of the Ha]|..141, 669, 1667. 1790, 1936 
Property fur public ime, bill (8. Wo. 412) to pro- 
vide for the Inking of private, ulcr allowing 

just compensation therefor 1790. 3297 

remarks on Ihe, by — 

Mr. Bayard 1790. 1791. 1123 

Mr. Collnmer 17:1.1. 12U 

Mr. Davis Hill 

Mr. Fcsscndcn 1192 

Mr. Gwin 179(1, 17.U, 17W 

Mr. Lnne TTTH U21 

Mr. Mason 1222 

Mr. Wigfall mi .1792 

Property within the District of Columbia, bill < S. 
No. 488) in relation lo malicious injuries to, 
and trespasses upon, public and private, 2554, 
3033, 3206. 3226, 3238 
bill (No. 147) lo prevent malicious mischief and 

protect 758. 1502. 2194 

Properly in the Territories, resolutions submitted 
by Mr. Brown affirming the duty of Congress 
to protect the enjoyment of all descriptinns 

of 648, 6GI, 669, 671, 760, 876, 

888, 942, U101, 1021. 1048, 1698. U2A 
Prospeel Ilitl eetnctcryTbiil (S. No. 385) to in- 
corporate ihe proprietors of. ltl 10. 

2195, 2779, 2810. 2926 
Protection of female passengers, bill (No. 19) to 
amend an net entitled nn act to regulate tho 
carriage of passenger* in steamship* and 
other vessels, approved March 3, 1855. for 

the belter Mil. 

1020. 11CT, 1265. 1325. 134°, 13j& 
Provident Association of Clerks, bill (S. No. 62) 
lo amend the nel lo incorporate the, in the 
civil departments of the Government of tho 
United Status in the District of Colum'ota, 
414. 1467. 2211. 2229, 2269 
Public buildings: bill (S. No. 28) making an ap- 
propriation for ihe erection in the city of 
St. Paul, State of Minnesota, of a suitable 
building for cuHtom-house, post otfic, court- 
rooms, nnd other olliccs of the United Slates, 

121, 287, 759 

bill (S. No. 178) toprovide for the rointtmcliou 
of a mirin.- hos|«:ial in Appnlnrhieola, in the 

State of Florida 758, 780, *S" 

bill (S. No. 179) to provide for the construction 
of n court-house alAppa'.achiciila, in ihe State 

of Florida... 759, 780, 961 

bill (8. No. 180) to provide for the construction 
of n post office at Appalachieola, in the Slate 



of Florida.... 



780 



bill (8. No. 181) to provide for the construction 
of a custom-house in Appnlaehicola, in iho 
Suite of Florida 758, 7c0, &H7 

bill (S. No. 451) to alter nnd improve the Son- 
ate Chamber 2191,2723 
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Public buildings — Continued. 
bill (S. No. 450) to change the location of the 
custom-house l'ir the district of Brazos de 
Santiago, from Point Isabel to Brownsville, 

in the Slate of Texas 2191, 

2382, 3008, 3032, 3063 
bill (II. R. No. 814) providing for the erection 
of a post office in the city of Philadelphia, 
3213, 3230, 3240, 3259, 3291 
bill for the prosecution of the work upon the 
extension of the United States Capitol. _liilU 
joint resolution (S. No. 38) directing the settle- 
ment of the accounts of the contractor for the 
erection of the custom-house and post offire 

st San Francisco, California 2383, 2723 

Public Buildings and Grounds, Commiuce on, 198 

instructions to the 647, UB 

bills reported from the 2554, 2587 

resolutions reported from the 588 

discharged from subject* 3065 

Public documents, bill (S. No. 262) providing for 
a reduction in the prices allowed for the pub- 
lic printing, and providing for the binding of 
the reports, Journnls, and.. ..387, 1075, 1266 
oim resolution (8. No. 5) for supplying the 
Choctaw, Cherokee, and Chickasaw nations 
with such copies of the laws, Journals, and, 
as are furnished to the Slates and Territories, 
414, 1900, 2859, 2926, 3022 
bill relative to the printing and distributing of 
the annual message of the President of the 
UnitedSlntr.iand a<xnmpanyiiig. ..ll41. I IM 
bill (No. 665) to amend an net approved Feb- 
ruary 5, 1859. entitled an act providing for 
keepiiiganddistribiitiiignil... 2859, 2925, 3276 
Public Grounds, hill (S. No. 265) to enlarge the, 

surrounding the Capital 214, 1075. 1Q9_9 

Public lands: bill (S. No. 1) to grant to any per- 
son who ia the head of a family and a citizen 
of the United Slates, a homestead of une hun- 
dred and sixty acres of land, out of the pub- 
lic domain, on condition of occupancy and 
cullivntion of the same for the period tnercin 

specified 53.-190, 874,942, 1176. 1219, 

1277. Mgfc 1293, 1502. 1506. 1S26. T55I 
bill (S. No. 15) for the relief i>f purchasers of, j 
within the limherreservr opposite Fori Kear- ' 
ny, and for the settlers within the Winne- 
bago agency reservation, the Fort Atkinson 
reservation, and the timber reserve opposite 
Fort Crawford, all in the Stale of Iowa, 214, 

2910 

joint resolution (S. No. 3) removing the re- 
strictions uponacer'ain grant of five sections 
of land to the State of Iowa....214, 860, 1422 
bill (S. No. 19) legalizing certain entries of 
lands on Leavenworth Island, in the State of 

Missouri 223,588 

bill (S. No. 26) extending the provisions of on 
act to enable the Slate of Arkansas and other 
States to reclaim tho swamp land* within 
their limits to Minnesota and Oregon... .121, 
287, 935, 1076, Ml 
bill granting relief to settler* upon the Fort 

Ripley military reservation 287 

bill (S. Nn. 82) to amend the fourth section of 
the act for the admission of Oregon into the 
Union, so as to extend the time for selecting 
•alt springs and contiguous lands in Oregon, 
414. 470. 058. 1628 
bill (S. No. 106) authorizing the Domestic and 
Foreign Missionary Society of the Protestant 
Episcopal Church in the United Slates to 
enter n certain tract of land in the Stale of 

Wisconsin 568, 1321. 2371.2384.2530 

bill (S. No. 97) to authorize the institution of a 
suit against the United Stales, to test the title 
to lota numbered five and six, in the Hos- 
pital Square, -San Francisco 552, 112B 

bill (S. No. 1 1 » granting Is James M. Hughs 
and John J. Mudd the right of way through 
the, to constructs line of telegraph from Mis- 
souri, Arkansas, or Texas, to Los Angeles, 

California 647 

bill (S. No. 116) to appropriate one million 
acres of the, of the United Suite* for the ben- 
efit of free public schools in the District of 

Columbia 658 

bill (S. No. 121) for the extension of the pre- 
emption privileges in California 667 

bill (S. No. 143) insecure the right of preemp- 
tion to certain settlers on land temporarily 
spied aa an Indian reserve, in Oregon, 

711,1218 



Pulilic lands — Om/imifif. 

bill (S. No. 190) in relation to mission claims 

at Sault Stc. Marie, Michigan 834, 

12!)ii. 3056, 3206, 3226, 3238 

bill (S. No. 246) to confirm certsin land claims 
in the Florida parishes of Louisiana to the 
city of New Orleans and othtrs . OHO. 1919 

bill (S. No. 254) to confirm certain entries of 
land therein named 1020, 2372 

bill (S. No. 258) to grant to the parish of Point 
Coupee, Louisiana, certain tracts of land in 
said district 1047, 3272, 3296, 3297, 3298 

bill (S. No. 266) to extend the provisions of the 
set of June 3, 1856, to certain lands in Flor- 
ida, for the benefit of tho Girard and Mobile 
railroad 11193 

bill to secure homesteads to actual settlers on 

the nuo, 1117, ljm;, ].>-'i;, i.vji, 

1619. 1639. 1619717487 177'', I7H7J. HOT, 

27I3T, sb, snrr, -irar; 2452, 2813, 28G2, 

2955, 3008, 3022, 3159, 3191, 3192, 3260 

bill (No. 44) confirming certain land entries 
under the third section of the act of 3d March, 
1855, entitled an net making appropriations 
for the service of the Post Office Department 
for the fiscal year ending the 30th of June, 

K'»6 1074. IG73. 2228. 

2309, 2733, 2747, 3022, 3102, 3203, 3291 

bill (S. No. 294) to extend the right of preemp- 
tion over unsurvcyed lands in the Slate of 
Iow« 1212 

bill (No. 235) for the relief of congressional 
township two north, of range nine west, of 
the fourth principal meridian, in Adams coun- 
ty, State of Illinois 1343. 

1354. 2872, 3022, 3055, 3139 

bill (S. No. 306) to settle the titles to lauds 
along the boundary line between the States of 
Georgia and Florida, 1320, 1673, 1693. 1723 

bill (S. No. 316) granting to the town of Tam- 
pa, Florida, the site of Fort Brooke.. .. 139.*>. 

1825. 2372 

bill (S. No. 371) for the relief of certain set- 
tlers in the State of town 1546, 

jftjl Iff ', Hi 17, 1729. 3613. 2614, '5733 

bill (S. No. 378) to relinquish the title of ihe 
United States to certain lands occupied by 
the city of Baton Rouge, in Lnuisiahn, 1546. 

iui i. 31X18. 8MB, Hfl 

hill (S. No. 384) authorizing the sale of almn- 
doned military reservations I.*wn 

bill (S. No. 387) for the relief of certain actual 
settlers on land granted to the State of Ark- 
ansas for railroad purposes 1£X1 

bill (S. No. 391) for the relief of certain per- 
sons who made entries in the district of land 
subject tosaleulSt. Stephens, Alabama, 1I>2H, 

2372 

bill (S. No. 388) to dispose of the, in the States, 

2372 

bill (S. No. 307) to repeal the second section 
and other portions of an net passed the lid 
day of June, 1858. entitled an act to provide 
for the location ol certain confirmed private 
land claims in the State of Missouri, and for 
other purposes, and also to provide for the 
final settlement of certain private land claims 

in Ihe 8latc of Louisiana 1320. 2031, 

2353, 2423, 2521, 2588, 2615, 
2652, 2653, 3157,3181, 3238 

bill (No. 177) to extend the lime within which 
the Governor of the Slate of Oregon shall 
select lands, as provided in the act for the 
admission of Oregon 1478, 14W1 

bill (S. No. 419) recognizing tho survey of the 
Grand Chenierc Island, State of Louisiana, 
as approved by the surveyor general. .. 1765. 
2519, 2759, 3008, 3022, 3056, 3063, 3139 

bill (S. No. 420) to authorize the issuance of 
patents, in the name of James S. Douglas, 
upon certain land entries madeat Chnckehu- 
ma 1824, 1916, 1935, 1959, 1988 

bill (S. No. 438) to provide more fullv for Ihe 
collection of debts due to the United Stales, 
and for the sale of lands taken by the United 
States for dehis due to the same .....1988 

bill (S. No. 455) granting lo the corporation of 
the city of Tampn, Slate of Flonda, certain 
lands adjoining that city 2097, 3273 

bill (H. R. No. 424) for the relief of congres- 
sional township number six south, of range 
numbereight west, in Randolph county, State 

of Illinois 2207, 

2311, 2309, 3225, 3233, 3291 



Public lands — Cen/inirrd. 

bill (H. R. No. 425) for the relief of congres- 
sional township number two south, of range 
number twelve west, of the second principal 
meridian in Gibson county. State of Indi- 
ana 2207, 221 i 

bill (S. No. 460) making a grant nf lands in 
alternate sections to the State of California to 
aid in construction of railroads therein. ..2229 

bill (H. R. No. 22) lo prevent the sale of the, 
except In actual settlers, for len years after 
the same shall have been surveyed , 2309, 3723 

bill (S. No. 383) lo cede the, within the limit* 
of the hind States, uncertain conditions tin-re- 
in named.. 2372 

joint resolution (8. No. 37) confirming the title 
to certain land* in Ihe State of Iowa 23H1 

hill (S. No. 472) for Ihe relief nf certain claim- 
ants to farm lots nt Prairie du Chien...,2382 

bill (No. 288) recognizing the survey of Grand 
Chenierc Island, State of Louisiana, as ap- 
proved by the surveyor general 3008, 

3032, 3056, 3063, 3129 

bill (No. 806) to confirm certain entries of land 
in the Slate of Missouri. 3238, 3239 

bill (No. 840) for tho relief of congressional 
township number eight south, of range num- 
ber three east, in Mercer county, Ohio, 3008, 

3022 

bill (Nn. 509) to grant to the citj of Port Hu- 
ron, Michigan, n pnrt of llin military reser- 
vation of Fort Gratiot for the enlargement of 

Ihe city cemetery at that place 3033, 

3206. 3226, 3238 
bill (No. 813) to amend an art entitled nn net 
granting, in alternate sections, to the State of 
Mississippi, lo aid in the construction of 

railroads in said State ..2613, 2614, 3295 

bill (S. No. 49) to grant the right of preemp- 
tion to a certain tract of land in the Stale of 
Missouri to ihe heirs and legal representa- 
tives of Thomas Madden, deceased 374, 

588, 1202. 2421, 2520. 2883 
joint resolution (S. No. 10) relating to the route 
of the railroad from Fond dn Ijic, on Lako 
Winnebago, in the State of Wisconsin, to 

Lake Superior 658, 1335 

bill (No. 520) directing the conveyance of a lot 
of ground for the use of the public schools 

of the city of Washington 2371, 

2372, 2421, 2587, 2612, 2b74 
bill to enable the trustees of the Blue Mount 
college lo preempt a certain quarter section 

of land 2091, 2097, 3239 

bill (H. R. No. 639) to settle the titles to certain 
lands set npsrt for the use of certain half- 
breed Kansas Indians, in Kansas Territo- 
ry ....759, 1721, 1731, 1916, 1956,2371, 2421 
bill (II. It. "NoT FB) to remove ihe United 
States arsenal from the city of St. Louis, and 
to provide for the sale of the lands on which 

the same is located 2455, 2474, 2910, 2955 

Public Lands, the Committee on 198 

instructions to 414, 848. 1218, 1320, 3281 

bills reported from 588, 

658, 860.874. 980. 104(i. 1218. 1330. 1395. 
lMn, I.V-'l. Hi 10. Hill, 171". 1M.H, 
2T9TT 2193, 28W, 2510, 2555, 3203, 3239 

adverse report* from 834. 

835, 1SQ2, 2191, 2383, 2421, 2910 

discharged from subjects 711, 

847, 1395, 1916, 2383, 2421, 2955 

Public Printer, election of. 403, 427, 470 

Public Printing, communication from ihe Super* 

intendent of tho... 668 

bill (S. No. 103) to provide for the, binding, 

engraving, and lithographing 374, 560 

bill (S. No. 243) lo amend an act entitled an 
act to provide for executing the, and for es- 
tablishing the prices thereof, and for other 
purposes.approvcd August 26, J85JJ..887, 963 
bill (S. No. 262) providing for a rcductioo in 
the pries* allowed for the, and providing 
for th'c binding of the public documents, 

reports, and Journal* 887, 1075, 1 -."■<> 

remarks nn the, by- 
Mr. Anthony 1367. 1268 

Mr. Benjamin 1268. 

Mr. Cameron 1266, 1267. Lilki 

Mr. Fitch Lliili. !2iL Lis 

Mr. Hamlin EEu 12Ba 

select committee to investigate certain matters 
connected with the.....522 ; 56l», 567. 1WJ9L 
2456, 2491. 2521, 2590, S 719 - SeHU.TWft 
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INDEX TO 



Public Printing, select committee to investigate 
certnin matters connected with lite — Con- 
tinued. 

report* from the 1099.2456.2491,2521.2807 

remarks on the, by — 

Mr. AmKony 2499, 2499, 2812, 2813 

Mr. Benjamin .3521 

Mr. Bright 2814 

Mr. Brown 2813, 2*14 

Mr. Crittenden 2813 

Mr. Fvascnden 2493 

Mr. Pitch 2500, 

2521,2810,2813,2873.2874 

Mr. Foster ...2521 

Mr. Grime* 2493 

Mr. II.-., 2873 

Mr. Hamlin 2813, 2814 

Mr. Hunter 2522,2780 

Mr. Johnson, o/Tennc*see 2813,2814 

Mr. King 2493, 

2494, 2.700, 2621, 2522, 2780, 2807, 
2810,2811,2812.2813, 2*73, 2874 

Mr. Mason 2493. 2499, 2500, 2807 

Mr. Polk 2873 

Mr. Pud. 2813, 2814, 2873 

Mr. Slidrll 2436, 

2491, 2493, 2494, 2500, 2522, 2779, 
2780, 2810, 2811, 2812, 2813, 2873 

Mr. Toombs 2810, 2813, 2873, 2874 

Mr. Trumbull 2810, 2814, 2815 

Mr. Wilson 2500 

yen.- and nays on the 2813 

joint resolution (tl. R. No. 22 J in relation In 

the 2520, 

3873, 2955, 2957, 3008, 3057, 3094, 3291 

remark* on the, by — 

Mr. Anthony .3057, 3062 

Mr. Bayard J057, 3059, 3060, 3961 

Mr. Brown 30G2 

Mr. Cameron ~ 3059, 3061 

Mr. Crittenden 3060 

Mr. Davis 3058, 3059, 3060, 3062 

Mr. Fesscnden 3057 

Mr. Fitch 3057, 3059, 3061, 3062 

Mr. Green 3061 

Mr. Hunter 3057 

Mr. King 3057,3062 

Mr. Push 3059, 30G2 

Mr. Seward 3057 

Mr. Toombs 3059 

yeas and nays on the 3062 

joint resolution (H. R. No. 41) to reduce the 
price of.., 3022, 3143, 3280, 3294, 3297 

remarks on the, by — 

Mr. Anthony 3144 

Mr. Bigler 3143,3144 

Mr. Daris 3143,3144 

Mr. Fessvnden 3144 

Mr. Fitch 3143 

Mr. Green 3144 

Mr. Hamlin 3144 

Mr. Hunur 3144 

Mr. King „ _ 3143, 3144 

Mr. Simmon* .3144 

Mr. Trumbull 3144 

yea* and nays on the ...... 3144 

joint resolution (S. No. 46) supplementary to 

joint resolution in relation to the 3192, 

3226 

Publishers, bill (II. R. No. 241) authorizing, to 
print on their papers the date when subscrip- 
tions expire, ana in relation to postage on 

drop Utter* „ 930. 

1020. 1217, 1396. I4fil), 1 M:> 
Pugh, George E., a SenstoTTirvrTiTThinTTKf, 162, 
176, 184, 185, 186, 187, 190, 198, 199, 
213, 223, 256, 333, 340, 414, 551, 560, 
567,573, 588, 647, 648. 658, 715, 717, 
718, 724, 756, 757, 758, 779, 834, 83G, 
837, 847, 848, 849, 859, 860, 862, 864, 
869,870, 895, 901, 909, 966, 970, 971, 
1276. 1291. 1319. 13207 131 .M, M 
I.VJ4, KrJ.'l, l.V.I. 1550. l.'i.'.ti, 

i i5nn, 1567, HTv^ T5XX ]:<:h, 

i57i. nrg njj£ itrrrr rrjn I7C, 

174C, TTTf, HTTi. TTtTT. T30T. 1573, 
1588, 206U; 2063, 2W7, 2C98, 2340, 
2353, 2462, 2474, 2490, 2613, 2614, 
2727, 2747, 2748, 2749, 2756, 2758, 
2760, 2813, 2814 , 2873, 2909, 2910, 
2913, 2957, 3032, 3034, 3097, 3159, 
3234, 3239, 3241, 3260, 3276, 3277, 
3293, 3294 , 3295, 3296. 3297 , 3298 
resolutions by „. 162,2228 



Pugh, George E., a Senator from Ohio — Cou- 
ftiiued. 

remark* on ihc Hoomas grant bill 323, 

1320. 2434. 2435, 2437, 2659, 2662, 2GG5, 
2666, 2667. 2668, 2672, 2673, 2674, 2675 

speech on the same .2434 

remarks on the Harper's Ferry invasion rr*o- 

lution 12, 

13, 30, 25, 36, 38, 53, 57, 99, 100, 779, 849 
remark* on the territorial policy resolution*, 
162. 17G, 177, 178, 180. 181, 183, 183, 
184, 185, 186, 187, 190, 400, 401, 403, 
415, 417, 418, 419, 420, 421, 422, 423 

speeches on the same 176, 400, 415 

remarks on the President's message 301, 

303, 304, 305, 306, 307, 375 

remarks on Mr. Brown's resolutions 573, 

592,648,661 

remark* on the Post Office deficiency bill. ..720, 
721, 722, 724, 781, 2391.2402,2534,2535, 
2536, 2537, 2538. 3248, 3249, 3274, 3275, 3280 

remarks on the bill to abolish thr franking 
privilege 783, 784, 786, 788, 789 

remarks on the bill providing for the sale of 
arms 863, 950^ !151 

remarks on the homestead bill 1295. 

1304. 1507. 1508. 1510, 1512, 1556, 
1585. 151^1537053371334.1555. l535t 

1537, l. r .>, 1551. 155J, 16I'J. 16,')5. 165(1, 

Tim, ML fGlg, 1749, 17^ 17781 1778. 
1391, 1996, TWl, I'M, •Jiim, 2Tin3, 27853, 
20O4, 2005, 2032, 2033, 2034. 2035. 2040, 
2041, 2042, 2043, 2813, 2814, 3271, 3272 

speech on the same 1526 

remarks on the resolution relating to William 

Medill 1525, li2£ 

remarks on the Washington city railway bill, 
1594. 1595. 1596. 1591 
remarks on the propositions for a recess, .1747, 

Ha 

remarks on the bill for the relief of Mr*. Anne 

M. Smith 97(1, 1H1 

remarks on the resolutions of Mr. Dnvis, 
1966. 1967, 1968, 1969, 
1972, 2100, 2148, 2155, 2213, 2215, 2231, 
2232, 2235, 2236, 2240, 2242, 2243, 2244, 
2245. 2246, 2247, 2270, 2271, 2272, 2317, 
2318, 2319. 2321, 2322, 2323, 2324. 2344, 
2345, 2346, 2347, 2348, 2349, 2350, 2353 

speeches on the same 2233, 2241 

remarks on the bill for the relief of Thomas C. 

Ware .2056, 2057, 2058 

remarks on the deficiency bill .2228 

remarks on the slave trade bill.,2303, 2305, 2309 

remarks on Army appropriation bill 2626, 

2632, 2633, 2634. 2653, 2731 , 2739, 2740, 2742, 
2743, 2J60, 2785, 2792, 2794, 2795, 2796, 3028 
remarks on the bill for the relief of Maryetle 

Van Buakirk 2747 

remarks on the civil appropriation bill. ...2817, 
2830, 2880. 2883, 2885, 2886, 2888 
remarks on the legislative appropriation bill, 
2931, 2932, 2960, 2962, 2963 
remarks on the resolution in relation to the 

public printing NSa\ 8068 

remarks on the naval appropriation bill. ..3070, 
3098, 310!), 3120 
Purccll, John, bill granting pension to. .3238, 3239 

a. 

Quicksilver mine, bill to appoint an age nt by the 
President, to laks charge of the New Alma- 
den, in California, for the purpose of work- 
ing the same) and depositing the proceeds 
thereof in (he Treasury of the United States, 
subject to the division of the cam by the Su- 
preme Court, it being now in litigation, and 
enjoined from working 847 



Railroad, bill (S. No. 12) to authorize the Presi- 
dent to contract for the transportation of the 
mails, troops, seamen, munitions of war, 
Army and Navy supplies, and all other Gov- 
ernment service, by, front the Miasouri river 
to San Francisco, in the State of California, 
1, 214. 658. 1421 
bill (S. No. 122) to establish a communication 
by, and telegraph between the Atlantic States 

and California 658, 669 

bill (S. No. 418) to provide for the iransport- 
auon of the United States mails and Gov- 
ernment supplies by, to the Pacific ocean, 

1744. 1765 



Railroad — Continued. 

joint resolution (S. No. 10) relsting to thr route 
of the, from Fond du Liac, on Lake Winn. • 
huso, in the State of Wisconsin, to Lake Su- 
perior 659, 1335 

biA (S. No. 167) for the purpose of aiding in 
the construction of a line of, across lhat por- 
tion of the public domain lying between the 
Mississippi river and the eastern boundary 
of the State of California 759 

bill (S. No. 64) to authorize the extension and 
use of a branch of the Alexandria, Loudoun, 
and Hampshire, within the city of George- 
town _ 414, 14177 

bill (No. 201) providing for a passenger, in 
Washington city, 860, 1442, 1467. 14ft*. 15JU 

bill (S. No. 377) to authorize the Baltimore and 
Ohio Railroad Company to extend the Wash- 
ington liranrh of their, to tin- Potomac, river, 
and across the same, by an extension of the 
present structure known as the Long Under, 
for the purpose of connecting with the Vir- 
ginia railroads at lhat point, 1524. 1564, 1670 
Railroad company — ace Public Lands. 

Randall, Isaac H., bill for the relief of. 1265. 

2207 , 2211,3095 

Randall, Nathan, bill granting a pension to, 2383, 

2756, 2780, 2874 

Recess of Congress, propositions for 1249, 

1423. 1647. 1674. 1722, TTJu 

Records, joint resolution (S. No. 32) authorizing 
the collection and publication of the, and doc- 
uments relating to the history of the coloni- 
zation of America by the commercinl com- 
panies in England, incorporated in 1606. 1746 

Re«d, Calvin— Hire Emery, Chandler S. 

Reeves, Annie D., bill for the relief of, 887, 1918 

Register, bill (S. No. 848) authorizing the issue 
of a, for the brig Charles H. Jordan ...3338, 

3359, 3291 

Registers, bill (S. No. 146) authorizing the Sec- 
retary of the Treasury to issue, to the owners 
Of the schooners Helen Blond and Sarah 

Bond 711,935,961 

Relations of States, resolutions relative to State 
right*, the institution of slavery in the States, 
and the rights of citizens of the several Slates 

in the Territories 658, 688, 

699, 7OT KIT. 835. 13(i6, 1 4,-0, 1517, InKi, 
lWj. 1900. 1937. 1962, 2059, 2100, 2120, 
2143, 2171, 2211, 2229, 2270, 2310, 2341 

Reni(T, Almira, bill for the relief of 1477 

Reservation, bill (S. No. 15) for the relief of pur- 
chasers of public land* within the timber, 
opposite Fort Kearny, and for the settler* 
within Uic Winnebago agency, the Fort 
Atkinson, and the limber reserve opposite 

Fort Crawford, all in Iowa 214, 2910 

bill (S. No. 509} to grant to the city of Port 
Huron, Michigan, a part of the military, of 
Fort Gratiot, for the enlargement of the city 
cemetery at that place, 3033, 3206, 3226, 3238 
bill granting relief to the settlers upon the Fort 

Ripley military ~ .287 

bill providing for the sale of abandoned mili- 
tary im 

bill (S. No. 142) to secure the right of preempr 
lion to certain settlers on land temporarily 
occupied as an Indian, in Oregon.... 711, BB 
Revenue — see Duties. 

bt|J (S. No. 193) to authorize and direct die 
payment of certain moneys into the treasury 
of thr State of California which were collect- 
ed in the ports of said Suite as a, upon im- - 
porta, since the ratification of the treaty be- 
tween the United Slates and the Republic of 
Mexico, and prior to the admission of said 
Stale into the Union 806, 847. L512. 



Xrts from. 2206 
rsc reports from 1001. 

Ill i, 1628. 1C47, 1936, 2267, 2490, 25S6 

discharged from subjects 9W>. 

1721. 1>.S4. 3^5<i, TOO*, 3094. 329 1 
Rhea, Susan E., bill for the relief of......... . .322 

Rice, Henry, bill Cor the relief of. 2808, 3095 

Rice, Henry M., a Senator from Minnesota, 
121, 178, 287, 340, 400, 522, 551, 560, 
588, 636, 647, 648, 687, 759, 785, 788, 
834, 935. 1265, 1451, 1452. 1675, 175& 
2340, 23S2,734TW,"^^,2836, SST. 3023, 
3024, 3158, 3181, 3192, 3242, 3281, 3291 
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Rice, Henry M., a Senator from Minnesota — Con- 1 
linutd. 

resolutions by SCO, KM, 935 | 

remarks personal onii explanatory 198 

remarks on the Pod Office deficiency bill,. .692, 
693, 719. 722, 724. 2405, 
2526, 2533,2535,3165, 3250 

remarks on Indian negotiation* 1246, lilfc 

reinasks on the bill regulating the pay of the 

Navy 1369.1370 

remarks on the hnnu me. nl lull 1 I ""TT 

l£Jt, 1661. 1774, 1794, 11%, 151, 
•Jivki, ■jiiu-J. ■jii'W.aTW, 2007, 1008) 
2009, 2032, 2033. 2034, 2035, 2039, 
2040, 2041,2042, 2420,3265,3266 
remarks on the bill for an overland mail route, 

1048, 1CJ9 

remarks on Mr. Davis's resolutions. .2245, 2247 
remarks on the Indian appropriation bill. 2369, 

2370, 2371 

remarks on ihe Army appropriation bitt, 2561, 
2562, 2570, 3030, 3152 
remarks on the legislative appropriation bill, 
• 2934, 2974 

remarks on the post route bill 3244, 

3245, 3292, 3293 
Rick, A (Iridic, bill granting a pension to. ...23X3, 

2422, 2*08 

Richards, Rev. R. R., joint resolution (S. No. 
24) for the compensation of, late chaplain of 
the United Stales penitentiary, District of 
Columbia 154G, 1721. 1766. 1123 

Ricker, Ebcnezcr, bill for the relief of, 759, 1568 

Right of .search, joint resolution (S. No. 20) to 
secure the, on the coast of Afrira, for the 
more effectual suppression of the African 
slave trade U!4. r » 

Riley, Mrs. Arabella, bill for the relief of — 1075, 

12I1LT53 

Riley, Brevet Major General Bennel, bill (S. No. 
73) for the relief of Mrs. Anne M. Smith, 
widow of Brevet Major Oenerul Peraifer P. 
Smith; Mrs. Harriet H Macomb, widow of 
Major General Alexander Macomb; and Mrs. 

Arabella Kiley, widow of. 470, 

551, i80, 968, 1075. 1*25. 1899, 1937 

Ripley, John, bill for the relief of the heirs 
of 1443. 1141. U52 

Riuenhousc, John B., bill for rcluTTIf, UliMI.-j I.Vi 

Rivers and harbors: bill (S. No. 13) making an 
appropriation for the erection of a pier iu 
Dataware Bay, for the protection oi com- 
merce 175, 176, 214, 1422 

bill (S. No. 85) declaring the consent of Con- 

E-aa to onyact which may be passed by the 
gialature of the State of Alabama author- 
izing the municipal authorities of the city of 
Mobile to impose and levy a duty on the ton- 
nage of vessels entering the port of Mo- 
bile 470, 494, iMl297J. 3005, 3095 

bill (S. No. 433) giving the consent of Congress 
to the deepening of certain rivers and chan- 
nels in the Gulf of Mexico within the juris- 
diction, of the Stale of Mississippi, and the 
levying of tonnage duty on shipping to main- 
tain the same 1959, 2029 

bill (8. No. 312) giving the consent of Congress 
to the improvement of the Pass a 1 "Outre of 
the Mississippi river, and the levying of ton- 
nage duty to maintain the same . ..1366, 1429 
bill (3. No. 467) giving the consent of Congress 
to the improvement of the communication 
between the Atchafaluya bay and the Atcha- 
falaya river, and the levying of a tonnage 
duty on shipping to maintain the same. .2309 
joint resolution (S. No. 26) to continue the 
light-ship at the entrance to Galveston har- 
bor 1565, 1589 

•joint resolution (H. R. No. 43) giving the as- 
sent of Congress to certain acts passed or to 
be paused by the- Legislatures of the States 
of Arkansas, Louisiana, and Texas, or any 
two of them, in relation to the raft of Red 

river 2652, 2675. 2955, 3156, 3259, 3260 

bill (H. H. No. 80) to liquidate the unadjusted 
contracts of the Tennessee river improve- 
ment U7& 

1490, , 2168, 2730, 2780, 2874, 2909 
joint resolution (No. 1 1) providing for the man- 
ner of expending the balance of approprin- 
'tion for repairing tho works and piers, in 
order to preserve and secure the light-house 

at Chicago, Illinois WW, IMP. 

1194, 1565, 1610, 2652, 2745, 3056", 3298 



Rivi-rK nml harbors — Con/in in J. 
bill (S. No. 36) making an appropriation for 
the improvement of the harbor of Grand 

Haven, in the Slate of Michigan 53, 322 

bill (S. No. 37) making an appropriation for 
deepening the channefovur St. Clair Hats, in 
the State of Michigan... 322, 835, 121^ 1396 
Road, bill to provide for the completion of the 
military, from Fort Union to Santa Fe, New 

Mexico 2091,2097,2267 

Roads, bill (S. No. 322) to complete certain mil- 
itary, in the Territory of New Mexico.. 139_5, 

1422, 2383 

bill (H. R.No. 702) making appropriations for 
tlit- construction of certain military, in the 

Territory of Washington 2091, 

2097, 2267, 2309, 2421 

Bobbins, Mary, bill for the relief of, 1422 

Bobb, John, bill for the relief of...B67, I5GG, 1567 
Robertson, John T., resolution for the relief of, 
1707. 1708. 1988, 2749. 2780, 2874 
Robinson, Rosamond, bill for the relief of.. Ji23. 
Rockhall, bill to change the name of the ahip, 
3008, 3022, 3032, 3063, 3139 
Rogerson, Peter, & Son, bill for the relief of. . 1G09. 

1612, 1673, 2454, 2746, 2780. 2874 
Rose, Alexander, bill for the relief of the licirs 

of. 2456 

Roumrce, John H., bill for the relief of. 2613 

Rules, joint resolution for a suspension of the 16th 
and 17th, for the residue of the present ses- 
sion : .2957, 3008 

Rules of the Senate, amendments of the, pro- 
posed 588,2808 

S. 

Salaries, bill to increase the, of the judges of the 
United States for the eastern ana western dis- 
tricts of Texas, and to regulate the compensa- 
tion of the attorneys and marshals of the 

United States for said districts 387, 400 

bill (S. No. 504) to increase the, of certain judges 
of the district courts of the United States, 

2909, 3291 

to consuls, bill (No. 765) to amend an act to reg- 
ulate tho diplomatic and consular system of 

the United States 2613, 2614, 2734, 3294 

Salary, bill to increase the, of the judge of the 
district court of the United Slates for the dis- 
trict of Georgia 1099: 1117 

bill to increase the, of the judge of the district 
court of the United Slates for the district of 

Connecticut 1118 

Salomon, Haym M, . bill for the relief of.. .. 1075, 

1920, 320473303 

Salt springs, bill (S. No. 82) to amend the fourth 
section of the act for the admission of Oregon 
into the Union, so as to extend the lime for 
selecting, and contiguous lands in Oregon, 
414, 470. 658, 1£2H 

Sanborn, F. B., John Brown, Jr., and James Bed- 
path, proceedings of the Senate in relation to, 
for failing to appear before an investigating 
committec...778, 1626. 1698. 1722. 1723, 1745 

Sanderson, Martha, hill for the relief of. 2383, 

2422, 2723, 3032, 3063, 3139 

Sands, Joshua B., resolution (No. 16) author- 
izing Captains William L. Hudson and, to 
accept certain testimonials awarded to them 

by the Government of Ureal Britain 860, 

1935, 1959, 1988 

San ford, Robert, bill for the relief of ihe admin- 
istrator of. 2207, 2211, 2613 

Sarah Bond, bill (S. No. 146) authorizing the 
Secretary of the Treasury to issue rcgiitcra 
to the Vhooncrs Helen Blood and, of Oswe- 
go, in the Hiate of New Yuri:. ..7 11, 935, 9iil 
Sardinia, mission to, bill (H. R. No. 699) to 
amend an act entitled an act to regulate the 
diplomatic and consular systems of the Uni- 
ted Slates 1959, 

1972, 2310, 3056, 3063, 6139 
Saulsbury, Willard, a Senator from Dela- 
ware 54, 175, 214, 520, 551, 560, 667, 

671 , 688, 090, 699, 759, 779, 835, 545, 1047. 
BK 1395, 1422, 1442, 14JIL Bffi 

ISTJT; 2098, 2To7, 5574", JJ5TJ, 2932, 2955 

resolutions by 340, 688 

remarks on Mr. Brown's resolutions, 671, 10415. 
remarks on the case of Thsddeus Hyatt, a con- 
tumacious witness . 999. 1077. 1078, 1080 

remarkson the bill providing tor Florida claims, 

1276, 1211 

speech on Mr. Davis's resolutions 1*80 



Saulsbury, Willard, a Senator from Dctawt 
Continued. 

remarks on tho resolution relating to William 

Mcdill L525 

remarks on ihe homestead bill 3001 

remarks on the tariff and loan hill 3027 

Say re, Benjamin, bill for the relief of. .2808, 

2855, 3033, 3063, 3139 
Seaife, Charner T., bill (S. No. 131) for the re- 
lief of, administrator of Gilbert Stalker, 1343. 

1354. 1567. 1580. IM7 
Schandler, Anthony, bill for tlie relief of.. .. q-O. 

1020, 1290, 2746, 2780, 2874 

Scheercr, Gotllcib, bill for the relief of. 1547. 

1825. I860, 1988, 2743, 2749, 2780, 2874 
School lands, bill to confirm the titles of certain 
purchasers of, in Kansas Territory 588, 



1046. 1919 

of com! 



bill (II. B. No. 235) for the relief ot congres- 
sional to wnshi jit wo north, of range nine weal, 
of the fourth principal meridian, in Adams 

county, Suite of Illinois .. 1343. 

1354. 2872, 3022, 3055,~3T39 
bill (H. R. No. 424) for the relief of rongrrs- 
sional township number six south, of rango 
number eight west, in Raudolph county, 

State of Indiana 2207, 

2211, 2309, 3225, 3233, 3291 
School of Arts, bill (S. No. 287) to incorporate 
the National Gallery and, in the District of 

Columbia 11G9, 

1245, 1468. 3808, 2913, 295ti,HSa 
Schools, bill (S. No. 76) for the benefit of the 

public, in the District of Columbia 470, 

1467. lfilfi 

bill to appropriate one million acres of the pub- 
lic lands of the United Slates for the benefit 
of the free public, jn the District of Colum- 
bia 658 

bill (H. B. No. 520) directing the conveyance 
of a lot of ground for the use of the public, 

in the city of Washington 658, 

2371. 2372, 2421, 2587, 2612, 2874 
bill (S. No. 76) for the benefit of the public, in 
the Dislrict of Columbia.. .470, 1467, HIS 
remarks on the, by — 

Mr. Anthony 1£ZB 

Mr. Bayard A...1682. 1G83, liksJ 

Mr. Brown 1676, 

1677. 1C78, 1679, UgO, 1681. 7Jg2 

Mr. ClarkTT. lb'77, 167s, TTjtT. 1080 

Mr.Clsy l£Za 

Mr. Collamer Ifflfl 

Mr. Crittenden 1676 

Mr. Davis lfifi, 1682. 1686. LflBX 

Mr. Doolittls 1683 

Mr. Durker „ 1677, MM 

Mr. Fessenden - lfi'7. li^l 

Mr. Grimes lill 

Mr. Hale 1676. 1680, lfiffl 

Mr. Harlan 1678, 

1679, 1680,' 1681, 1682, 16«3,TiS 

Mr. Iverson 1684. lflBS 

Mr. Lane 1£S2 

Mr. Mason 1680. 1BS5 

Mr. Polk 1677. lUTg. lfiB 

Mr. Wilaon ^T.ltjlG, 

1677, 1678. \W, 1684. 1685, 16^ 0D 

yeas and nays on the. Ltilii 

Schwartz, John, late a Representative from Penn- 
sylvania, death of, aunouosed 3214 













3214 



Scott, Ann, bill for the reliefer. 400, 

965. 2207, 2229. 2353 
Scott, John, and others, bill for the relief of.. .223 
261, 2567, 2613, 2725 
Seamen, bill (S. No. 6) concerning, 131, 198, 478 
bill (S. No. 102) to secure the wages of, in cases 

of wreck 560, 797 

Sea-sounding apparatus, bill (S.No. 143) for the 
relief of John M. Brooke, and making an ap- 
propriation for the use of his 1748 

Sebastian, William K ., n Senator from Arkansas, 
313. 322, 400, 414, 448, 449. 494, 588, 
63G, C67, 900. 901. 935. SitL 1"01. 1020. 
1117.1194, 1198. 1217, 124^ KgjL 



1722. 1744. 1 «& 



sau 1900, iTTTTT, 1935. 2098, 
•2S5g1 SSSl 2207, 2383, 2613, 3743. 2744, 
2857,3123, 3139, 3156, 3204, 3213, 3259, 
3260,3262,3272,3276,3293,3294, 3295 
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Sebastian, William K., a Senator from Arkansas — 
Con/mu/rf. 

resolutions by 44!), 039, 1900, 2383, 2613 

remnrkaon Indian negotiations, 124^]34Ji,liii 
remark on the Indian appropriation l>iil. ..l5Q.~. 

1550,2369.2370,2371 
remarks on the bill for the relief of Anson Dart, 
MM, 2169, 3307. 3809, 2858. 28-0, 1912,2813 
remarks on WasHjngton Indian airairs...2192, 

mm 

remarks on (be Army appropriation bill. ..2795 
remarks on the civil appropriation bi)l......288el 

remarks ou the legislative appropriation bill, 
2934, 2935, 2936, 8937, 2961 
remarks on the California overland mail bill, 

3147 

Secretary of the Senate, instructions to 1 

175, 1249. 3225, 3295 

communications from 26, 296 

Senate Chamber, bill to alter and improve the 

construction of the 2191, 2723 

Scrgcunt-al-Arms of the Senate, bill (No. 496.) in 
regard to the, and of the House of Repre- 
sentatives 2723, 2H09, 3008 

Seward, William A., u Senator from New York, 
387, 560, 567, 588, 
756, 757, 788, 796, 848, 859, 861. 869,887, 
935. SffiL 1000. 1020. IO/iq. 1075. 10K5, 
IjBfc 1289, u»ut, i:j.,r,, i:i'.u, m:>, Tm, 

1009, 1899, l'J35, 1998, 2(102, -TOT Tm. 
(533; 2955, 3U56, 3095, 3097, 3122, 3214 

resolution by .. 1290. 

remarks on the death of Hon. David C. Brod- 

trick 748 

speech on the bill for the admissiou of Kan- 
sas 909 

remarks on the same 918, 2604, 2624, 2625 

remark* on the bill for the relief of Mrs. Anne 

M. Smith .9J2L9I0. 

remarks on the Army appropriation bill. ..2630 

remarks on the tarifland loan bill 3021 

remarks on the resolution in relation to the pub- 

lie. printing 3057 

remarks on the naval appropriation bill. ..3104, 
3108,3109,3118,3120 
lemurks on the death of Hon. John Schwartz, 

3214 

remarks on the civil appropriation bill 3210 

Seweli, John V., bill for the relief of. 2207, 

2211,2808 

Sherlock dt Shirley, bill amendatory of an act for 

the relief of. 2652, 2778, 321)6, 3226, 3238 

Sherman, Charles E„ bill for the relief of...2910 
Ship owners, bill (S, No. 75) supplementary to 

an net to limit the liability of. .....470, 588 

bill (S. No. 375) to extend the provisions of an 
net approved March 3, 1851. entitled an act 

tolimitthe liability of, to the lakes 1512 

bill (S. No. 437) to amend an act entitled an 
net to limit the liability of,and for other pur- 
p. scs, approved March 3, 1851. ...1988.3095 
8hirclilT, Mary, bill granting a pension to. ..2371, 

2373, 2856 

Shubrick, Captain William B., joint resolution 
giving the consent «f Congress to, to accept 
a a word presented to him by Captain General 
and PresidentUrquiza,of the Argentine Con- 
federation 688, 835, 861, 875 

Shubriek, William, bill for the relief of. 1217. 

1547. 3238, 3259 

Sickle, Frederick E., bill for the relief of.. l502. 

1098, 2587 

Signals, bill (S. No. 320) to provide for the gen- 
eral introduction of an international code of 

marine 1122 

Simmons, James F., a Senator from Rhode 

Island 387, 4*1, 519, 520, 551, 

552, 600, 636, 712, 713, 714. 715, 718, 835, 
841, 851, 963, 132k 1329, 1422, 1451. 
1453. 1567T " l5'i8, 1i»D7I627, 1628, 1698. 
1755. 1707. iTST 5361, 212T, 2135, 213G, 
2173, 2613, 27.16, 2757, 2758,^857. 2926, 
2971, 3034, 3140, 3195, 3231, 3259, 3297 

resolution by - 1 1 

remarks on the Harper's Ferry invasion reso- 
lution 15,26, 27 

speech on. the some 26 

remarks on the Post Office deficiency bill. ..694, 
702, 706, 707, 710, 711, 720, 2402, 2538, 
' 2531, 2532, 2533, 3193, 3194, 3249, 3273 
remarks on the bill to abolish the franking 

privilege 783, 764 

remarks on the bill for (he sale of arms to the 
State* 851, 863. 943. 949. L&L 1352 



Simmons, James F., a Senator from Rhode 
Island — Cenlinued. 
remarks 011 the bill regulating bank issues in 

the District of Columbia 851, 

864, 865, 866, 868, 869 
remarks on the Court of Claims bill.uOJiU, 1 
remarks mi the Military Academy appropria- 
tion bill 1060,11113 

remarks on the ease of Thaddeus 1 1 van ... 1 104, 

1106, 1107, no 

remarks on the bill regulating the pay of the 

Navy ..1403. 14113, HQS. 

remarks on the bill for the relief of John Lord 's 

representatives 1445 

remarks on the bill for the relief of Aurwi H. 

Palmer 1119. 

remarks on the homestead bill 1507. 

1636, ma, 1*95. 2004, 2008 

remarks on the city railway bill..... IMft 

remarks on the Array appropriation bill. .2623, 
2740, 2741, 2790, 3027 
remarks on civil appropriation hill, 2817,2818, 
2826. 2X32, 2801, 2S62, 2868, 2871, 
2872, 2878, 2880, 2891, 2887 , 3146 
remarks on legislative appropriation bill, 2917, 
2919. 2921, 2922, 2928, 2929, 2930. 
2931, 2935, 2961, 2969, 2970, 2974 

remarks on the tariff and loan bill 3012, 

3021, 3024, 3032, 3185, 3186, 3189, 3190 

speech 011 the same 3024 

remarks on naval appropriation hill, 3103, 3104 

Simpson, Lockley, hill for the relief of. lfijfi 

Skinner, Jonathan, hill for the relief of the heirs 

of 2207,2211,2421,2757 

Slave property, hill (S. No. 203) to punish of- 
fenses against, in the Territory of Kansas, 
806, 861, 2744 

Slave trade, joint resolution (S. No. 20) to secure 
the right of search on the const of Africa for 
the more effectual suppression of the Afri- 
can 1215 

bill (S. No 408) for the more elTeelmil sup- 
pression of the 1610, 17-1 

bill (S. No. 464) to amend nn net entitled an 
act in addition to the acta prohibiting the, 
2267, 2614, 2913, 2956, 3022, 3063, 3113 
remarks on the, by — 

Mr. Benjamin 2303, 2305. 2306, 2303 

Mr. Brown 2307 

.Mr. Clingman 2304 

Mr. Crittenden 2305, 2307 

Mr. Davis 2303, 2304, 2305, 2306, 2308 

Mr. Fessriiden 2304, 2305 

Mr. Gwin 2303, 2305 

Mr. Ivcrson 2309 

Mallory 2305,2308 

Mason 2305, 2306, 2309 

.. Pugh 2303, 2305,2309 

Mr. Slidell 2303 

Mr. Toombs 2307,2308 

Mr. Trumbull 2309 

yeas and navs on the 2303, 2308 

Slidell, John, a Senator from Louisiana 1, 

53, 152. 190, 199, 213, 214, 257, 297, 333, 
340, 375, 414,470,518, 598, 622, 636, 648, 
668, 669, 687, 697, 724, "57, 760, 766, 768, 
780, 781. 788, 789, 797, 799, 834, 835, 836, 
841, 842, 847, 849, 850, 85], 861, 863, 663, 
864, 876, 900, 1099, 1117, 1118, 1141. 

1146. 1169. iinT Wsnsri.TBSn. m r, 

jig Kilio. 1395. I.V'ii, L12I. UDIJ, ITT?, 
1441. [g*E iSfc 1 BE i. 1707, 170-i, 

iTTT i:..4. i7.v.. ni..:, 1935, 1989, 203 1, 
2117 , 2142, 2193, 2194, 2207, 2211, 2302, 
2.31)3 , 2309 , 2353, 2383, 2422. 2423, 2454. 
2456, 2457, 2599, 2725, 2744, 3745, 2759, 
280?, 2856, 2862, 2913, 2954,2955.3032, 
3056, 3144, 3145, 3294, 3295, 3296, 3298 

resolutions by 1,214, 2383, 3032 

remarks in relation to the Houmas land grunt, 
297, 323, 1730, 173K 2454 
remarks on the President's message. ..324, 327 
remarks on iho bill regulating bank issues in 
the District of Columbia. ..800, 801 , 802, 803, 
805, 851, 864, 865, 866, 867, 868, 869, 870 

laifi 

1.71 '7. 

1659, 1661, 2003. 2005, 2006, 3264, 3272 
remarks 011 the hilt for the relief of David 

Myerle ITU.). 1704. 1705, LZQ2 

remarks on the proposition fur a recess.. ■ 17 l* 1 , 
1767, 1768, 15a 
remarks on the resolutions of Mr. Dav.s, 2245, 

2246 



Mr. 
Mr. 
Mr. 
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remarks on the naval pay bill 137.7. illjj 

remarks on the homestead bill 1 .71' 7 



Slidell, John, a Senator from Louisiana — Cm- 
flawed. 

remarks on the Post Office deficiency bill, 2372, 
2373, 2402, 2405, 2423, 2539, 2540, 2541 
remarks ou the Printing Committee's report, 
• 2456, 2491, 2493, 2494, 2501), 2522, 
2779, 2780, 2810, 2811, 2812, 2813 
remarks on the Army appropriation bill. ..2781 
remarks on the bill for the relief of William H. 

Do Groot..... -...2755 

remarks on civil appropriation bill, 2815, 2816, 
2821, 2822, 2824, 2825, 2866, 2872, 
2874, 2875, 2876, 2877, 2878, 2880 
remarks on the District of Columbia divorce 

bill 3141,3142,3143 

Sloops-of-war, bill (S. No. 296} for the construe- 
tion of five steam, for service on the African 

coast 1345. 2267 

Small notes: bill (S. No. 50) to prohibit Xa issue 
of bank notes by corporations, associations, 
or individuals, within the District of Colum- 
bia, and further to prohibit the circulation of 
bank notes by any incorporated company or 
association of individuals beyond the limit* 
of the District of Columbia, of a less denom- 
ination than twenty dollars 340, 

375, 470, 648. 669, 789, 797, 800, 
841. 851. 864, UK, 1396, 1988, 245C 

Smith & Hunt, bill for the relief of.... 1609. 

1612, 2744, 2745, 2757, 2874 
Smith, Anne M., widow of the late Brevet Major 
General Persifcr F. Smith, bill for the relief 

of 470,551,780,968, lflJi 

remarks on the, by — 

Mr. Benjamin 970, 911 

Mr. Cameron 960, 972, IMS 

Mr. Clay „ SfiSl 

Mr. Col lamer 930. 

Mr. Davis SCO^ ?7j2i l =!IL 7JI2, liiTii 

Mr. Green .222 

Mr. Grimes ...■■969,070, 911 

Mr. Hale ....970, JJJlii 

Mr. Hunter „ Dili 

Mr. Iversrm 969^ 970, 9*1, 1075, lDlfi 

Mr. Mallory TTTTO), 910 

Mr. Pugh ""70.971 

Mr. Seward 9«>. 970 

Mr. Thomson lMii, 111*11 

Mr. Toombs 212. 

Mr. Wigfall - 970, UI1 

yeas and nays on the 10*6 

Smith, Elizabeth, bill for the relief of. 2587, 

2612, 2652, 2808, 3281. 3294, 3297 
Smith, Mrs. Furgusou, bill for relief of,2613, 2614 
Smith, Isaac S., bill for the relief of.. . 134:t, 1 3)4, 
2456, 2757, 2758, 2*14, iSX, 
3181,3203,3242, 3259. 3297 

Smith, James, hill for the relief of. 687, Lifil 

Smith. Jane, bill (8. No. 364 ) for the relief of... 1477 

Smith, J. Horstord, bill for the relief ol 139 

Smith, Joel M ., bill for the relief of. 2207 

2211, 2909, 3033, 3063, 3139 
Smith, John P., bill granting a pension to, 

2383. 2422 

Smith, Brevet MajorGeneral Persifer F., hill for 
the relief of Mrs. Anne M.Smith, widow of 
the late, and Mrs. Harriet B.Macomb, widow 
of Major General Alexander Macomb, de- 
ceased; and also Mrs. Arabella Riley, widow 
of Brevet Major Benncl Riley, deceased, 470, 
551, 780, 968, 1075, 1825.1899.1937 
remarks on the, by — 

Mr. Benjamin 970, HI 

Mr. Cameron . 969. 973/1075 

Mr. Clay 96U 

Mr. Colfamer 3311 

Mr. Davis 9G9, yTy^ 971^ 972, lQIli 

Mr. Ureen 9_*2_ 

Mr. Grimes <m, 970, 971, Ififi 

Mr. Hale STo, "TTT, USE 

Mr. Hunter llil_ 

Mr. I u nion 963, 970.971, 1075, lOlii 

Mr. Mallory 969, 9111 

Mr. Pugh 370, 911 

Mr. Seward . 8857 9111 

• Mr. Thomson 1075, 1Q1£ 

Mr. Toombs 912 

Mr.Wigfall, 570,-11 

yeas and nays 011 the lilili 

Smithsonian Institution, appointment of a regent 

of 1 he 567 

Spear, Elizabeth, bill for the relief of...667, Lifiii 
Silencer, A.T.,and Gurdon B. Hubbard, bill for 
the relief of. 887, 1452 
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Spink, Cyrus, a Representative, elect from Ohio, 

death of, announced 902 

remarks on the, by Mr. Wade 902 

Spoliatiotiw. bill (S. No. 428) for the ascertain- 
ment and satisfaction of claims r>f Anicri.-un 
citizens for, committed by the French pri«r 

to the year Mil 1916, 1958, 2808 

bill (S. No. 449) to provide for an examina- 
tion of the claims of citizens of the United 
Suites for indemnity for, committed by Indi- 
ana and Mexican* within the limits of the 

Stale of Texas 2167, 3139 

Setii.-r, E. George, bill for the relief of. Ili4". 

3239, 3241, 3259, 3297 
Stage Company, California, bill for the relief of, 
2955, 3095, 3206, 3226, 32% 
Sim, wood & Reid, bill for the relief of..... ...759 

Stale Department, calls for information upon the, 
«, 1219, 1564, I860, 8581 

communications from the 387, 

647, 666, 900, 962, VIS). 2722 
Stales, resolutions of Mr. Davis touching ihe 

relations of. 658, 688, 

699, 7 HO, 837, 935, 1366. I -HI, 1517. 1613. 
1802, 1900, 1937, 1962, 2059, 2100, 2120, 
3133, 2171,2211, 2229, 2270, 2310, 2341 
Stations, bill (S. No. 267) for the more complete 
equipment of the life-saving, on the coasts of 

Long Island and New Jersey 11229. 

Statue of Washington, joint resolution (No. 0) 
making an appropriation for the inauguration 

of the equestrian 635, 861, !'.''i5 

resolution fur uuikingiuitablc arrangements for 
Ihe inauguration of the equestrian, on the 

22d of February 700, 769, 797 

remarks on the, by — 

Mr. Bright 798, 790 

Mr. Brown 769, 797, 800 

Mr. ('lingman... 796 

Mr. Davis....... 798 

Mr. Fcascndcn 789. 797, 799 

Mr. Hole 796, 799 

Mr. Hammond 796, 799 

Mr. Penrce 797, 799 

Mr. Ten Eyck 796 

Stealy, Ueurgc, bill for the relief of. 448, 

967. 1935, 1959, 1966 
Steamships, bill (H. It. No. 19) to amend on act 
entitled nn act to regulate the carriage of paj- 
senjre rain, and other vessels, approved March 
3, 1-155, forthe better protection of female pas- 
sengirH, 1006. 1020.11 69 , 1 2fi5 . 1 325, 1312, 1 368 
8lcamaliip fjnn Francisco, Bill (S. No. 311) fur 
Uie relief of the officers and soldiers who sus- 
tained loss by the disaster lo ihe 1342. 

joint resolution (S. No. 25) manifesting the 
scnae of Congress towards the officers mid 
seamen of the vessels and others engaged in 
the rescue of the officers and soldiers of the 
Army, the passengers, and the offieers and 
crew of the, from perishing wilh the wreck 

of that vessel 1589. 1988 

Sinle, Augustus, bill for the relief of. 2652 

Steele, Webster 8., bill for the relief of. 1567. 

1000. 1721. 2747, 2759, 2760, 2874 
Stephens, Frederick, bill for the relief of.... 1587. 

1 60; I, 2029, 2749 

Stevens, Esther, bill for the relief of... 1123 

Tillman, Charles, bill for Ihe relief of. 1567. MQQ 
Stockton, Robert, joint resolution directing the 
accounting officers of the Treasury lo (title 
the accounts of the late, quartermaster, 4c, 
2613, 2614, 2856, 3155 

remarks on ihe, by — 

Mr. Bingham * „.3155, 3156 

Mr. FeKsenden i 3155 

Mr. King 3155,3156 

Mr. Ten Eyck 3155, 3156 

Mr. Toombs 3155 

Stall, Heater, bill for the relief of. U&& 

Siralion, Herman D., bill for the relief of.. ..2229 
Strong, William, bill for Ihe relief of...23S3, 2422 
Sturges, Bennett dc Co., bill forthe relief of.. USE 
Suit against the United Sulci, bill (S. No. 97) lo 
authorise Ihe institution of a, to test the 
litlea to lots numbered five and six, in the 
hospital iiquarc, in San Francisco. .552, 1 198 
Sinner, Charles, a Senator frpm Massachusetts, 
199, 413, 448,449,470,494,560,654, 666, 
711. 757, 760. 834. 861, 901, 980, 1020, 
1063. 11 Id. 1169. 1245. 1352. 147b. TW, 
1584, BSE 17-31. 1731. BE, 1824. 1*99, 
WvT. 2HW, 2206, 2229, - v Jli7. 2467, 2612, 
3723, 2906, 3006, 3032, 30*6. 3214, 3391 



Sura ner, Charles, a Senator from Massachusetts — 

Couiinutd. 

resolutions bv 414, 

449, 666, 760. 661, 901, 960, lttjfl, 
111H. 1169. 1524. 161 1 , 2098, 2206 
remarks on the case of '1 haddc ua Hyatt, n 

contumacious willicsx 1077. 

11UII. 1105. 3006/50117 
remarks on the arrest of F. R. Sanborn 



1627. 169*. 1699. 1722. 1723, 

remarks on sundry shivery petitions Ulii 

remarks on the steamboat passenger bill. ..2206 
remarks on the bill for the admission of Kan- 
sas 2467, 2590, 2604 

speech on the same 2590 

remarks on the bill relating lo the summoning 

of witnesses 2723, 2M09 ' 

remarks on the death of John Schwartz. ..3214 
Surrey, bill (H. R. No. 288) recognizing the, of 
Grand Chciliere Island, Slate of Louisiana, 
as approved by the Surveyor General. . 1765. 
2519, 2759, 3008, 3022, 3056, 3063. 3139 
Surveys, joint resolution directory to the Secre- 
tary «f War respecting certain, in Kentucky 

and Tennessee 2226, 2229, 2723. 

Surrey and location of confirmed private hind 
claims, bill (S. No. 168) to amend an act to 
define and regulate the jurisdiction of the 
district courts of the United States in Cali- 

foruia in regard to the 667, 759, 

980. 1960, 2520, 2554,2778, 2956, 2979 
Sutton, William, bill for the relief of.. J238, 3276 
Swamp lands, bill (S. No. 26) to extend the pro. 
visions .of an act to enable the Slate of Ar- 
kansas, and other States, to reclaim, within 
their limits, to Minnesota and Oregon ...121, 
•.NT, 935, lortj, um 
Sweeney, Ritlenhouse, Fant & Co., bill for the 

relief of. .980. 1919, 2207, 2229, 2269 

Sweetser, Madison, bill for iho relief of. 758, 

901, 1793, 1935, 1959, 1968 

Swell, Charles J., bill for thTTelief of. 1320 

Sword, joint resolution (S. No. 12) giving the 
consent of Congress to Captain William B. 
Shubrick, lo accept n, presented to him by 
Captain General and President Urquiza, of 

the Argeutine Confedcraliou 638, 

835,861,875 

T. 

Tampa, Florida, bill granting lo ihe town of, the 
site of Fort Brooke 1395. 1625. 2372 



bill grunting lo the corporation of the eily of, 

certain lauds adjoining thereto 2097, 2372 

Tariff — see Dvtiti. 

bill (H. R. No. 338) to provide for the pay- 
ment of outstanding Treasury notes, lo 
authorize a loan, to regulate and fix the 

duties on imports 2062, 2910, 2960. 

3009, 3024, 3032, 3063, 3094, 3184, 3195 
remarks on the, by — 

Mr. Bayard 3185 

Mr. Bigler 3012, 

3027, 3184, 3185, 3167, 3190, 3191 

Mr. Bingham 3027, 3190, 3191 

Mr. Bright 3195 

Mr. Brown 3190 

-Mr. Cameron 3018, 3032, 3187 

Mr. Chandler .3191 

Mr. Cotlumer 3185, 3167, 3191 

Mr. Crittenden 3190, 3191 

Mr. Davis 3012, 3032, 3187, 3189, 3190 

Mr. Durkec 3027,3190 

Mr. Fessenden 3191 

Mr. Fitch . 3027 

Mr. Foster 3190 

Mr. Green 3032 

Mr. O rimes 3027 

Mr. Hale 3184,3165 

Mr. Hamlin 3017. 3S21 

Mr. Hammond 3017, 3190 

Mr. Hnrbin 3027 

Mr. Hunter 2960,3010, 

3012, 3018, 3185, 3166, 3167, 3186, 3191 

Mr. Ivcrson 3195 

Mr. Johnson, of Tennessee 3187 

Mr. Lone 3021.3191 

Mr. Mason 3191, 3195 

Mr. Polk 3186 

Mr. Powell 3063 

Mr. Pugh 3032 

Mr. SauUhtiry 3027 

Mr. Sewnrd 3021 

Mr. Simmons 3012, 

3021, 3034, 3032, 3185, 3186, 3189, 3190 



Tariff, bill (H. R. No. 338) lo provide for the 
payment of outstanding Treasury notes, to 
authorize a loan, to regulate and fix the du- 
ties on imports— Continued. 
rcmaika on the, by — 

Mr. Slidell 3032 

Mr. Sumner 3032 

Mr. Ten Eyck 3184 

Mr. Toombs 3168, 3189, 3191 

Mr. Trumbull 3184 

Mr. Wilson....- 3184, 

3186, 3187, 3190. 3191, 3195 

Mr. Yulee 3184, 3165, 3186, 3191 

yeas and nays on the 3027, 3191 

Tavern licenses, bill <S. No. 26H lo authorize 
the levy court to issue, and outer licenses in 

the District of Columbia. 1075. 

1366. 146H. 2808, 2856, 2926 
Taylor, John W. and others, bill for ihe relief 

of. 15S7. 1600, 1916, 2588. 2613, 2874 

Taylor, Kate D., bill for the relief of. 1001. 

1467. 1589. 1619. liiU 

Taylor, Margaret, bill for the relief of. ..1422 

Taylor, Samuel H., bill for the relief of. 552, 

1196,3156. 3159.3238 
Telegraph, bill granting the right of way through 
the public lands, to James M. Hughes and 
John J. Mudd, to construct a line of, from 
Missouri, Arkansas, or Texas, to Los An- 

gelvs, California n .....647 

hill to establish a communication by railroad 
and, between the Atlantic Stales and Cali- 
fornia 658, 668 

bill (S. No. 84) to facilitate communication be- 
tween the Atlantic and Pacific Suites by elec- 
tric 494, 1292. 

1343. 2353. 2375, 2422, 2743, 2807, 2856, 
3859, 2874, 2910, 3022, 3032, 3063, 3113 
Templelon, Andrew, bill grunting a pension to, 

2371,2372,2744 
Ten Eyck, John C, a Senator from New Jer- 
sey 121, 

199, 400. 516, 622, 847, 901, 980. 
noi. 1' ■!', 1-'..., 1 1 ij 
ir.jrt, UtST. 1721. 20077 2586, "2656 
credentials of, presented, as a Senator from 
New Jersey, for Ihe term of six years from 

the 4th day of March, 1859. .. .1 

remarks on the Washington statue resolution, 

798 

remarks on the bill regulating the pay of the 

Navy 1403 

speech on Mr. Davis's resolutions 1464 

remark* on the same 2350, 2351 

remarks on the bill for the relief of Maryelte 

Van Buskirk 2748 

remarks on the bill for ihe relief of Robert 

Stockton 3155, 3156 

remarks on the tariff and loan bill 3164 

Tennessee river improvement, bill (H. R. No. 
89) to liquidate the unadjusted contracts of 
the..-147\ 1400, 2166. 2750,2780, 2874,2909 
Tc^iloruiilTI^rlesTbill (H. R. No. 705) making 

appropriations for .2091, 3097, 2744 

Territories, the Committee on 196, 1001. 10-20 

instructions to 163, 494, 560, 2421 

bill* reported from 1 50 1 . 

1502. 21 17. 2302. 2421."g)72 

adverse reports from 2743, 3744 

discharged from subjects 516, 2743, 2744 

bill • --.'No. 148) concerning courts in the, 759, 

1517 

act (H. R. No. 706) to authorize the President 
of the United Suites, in conjunction with the 
Suite of California, lo run and mark the 
boundary lines between the, of the United 

Slates and the State of California 2059, 

2302,2371,2421 
resolution of Mr. Pugh, relating to the repeal- 
ing of a portion of the act* for the organi- 
zation of territorial governments in New 

Mexico and Utah 162, 176, 

190, 383, 387, 400, 415, 449, 560, 647 
remarks on ihe, by — 

Mr. Rrown 185, 186, 187 

Mr. Clay 387,424, 420 

Mr. Clingroan 400, 423, 449 

Mr. Davis 180. 181, 417, 

418, 419, 430, 421, 423, 424, 425. 426 

Mr. Doolitlle 384, 426 

Mr. Douglas 420. 

421, 423, 424, 425. 426, 427 

Mr. Green 190, 385,387, 

400, 417, 418, 430, 421. 433. 424, 435 
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Territories, resolution of Mr. Push, relating to 
the repealing of n portion of the acts for the 
organization of territorial governments in 
New Mexico and Utah — Continued, 
remarks on the, by- 
Mr. Grimes 383 

Mr. Gwin 177, 

178. 183, 183, 184, 415. 418, 421 

Mr. Hale 184, 190, 418 

Mr. Harlan 190 

Mr. Iverson 182, 379, 383, 384, 401 

Mr. Lane 184, 185 

Mr. Mason 184, 420, 423 

Mr. Pugh 163, 176, 177, 

178, 180, 181, 182, 183, 184, 185, 
186, 187, 190, 400, 401, 403, 415, 
417, 418. 419, 420, 431, 422, 423 

Mr. Rice 178 

Mr. Toombs 400 

resolutions of Mr. Brown, affirming the duty 
of Congress to protect llic enjoyment of Ml 
descriptions of property in the. ..494, 5C4, 
568, 592,623, 648. 661, 669, 671, 700, 
876.888. 942. 1001.1021. 1048,1698, 1124 
remarks on the, by — 

Mr. Benjamin 597, 
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Mr. WilkunTon 633 

Mr. Wilson 568, 573, 576, 578, 

593, 593, 594, 595, 536, 597, 598, 602 
resolution* of Mr. Davis relative to State rights, 
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joint resolution (S. No. 12) giving the consent 
of Congress to Captain William B. Shu- 
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remarks on the same 1250. 

1251, 1252. 1253. 1334. 1274. 1376, 1X2 

remarks on the proposition for a recess. .. 1249. 

remarks on the homestead bill 1*93. 

9002, 3365, 3373 
remarks on the bill for the relief of Frederick 
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223, 256, 2»7. 297. 374. 448, 494, 516, 559, 
647. 666. 796, 847, 859.886. H94, 979, 1008. 
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resolution by 3308 

J. 

Johnson, Andrew, a Senator from Tennessee, 
3304, 3308, 3310, 3311 



INDEX TO 

Johnson, Robert W., a Senator from Arkansas, 

3307, 3308,3309, 3311 

K. 

Kennedy, Anthony, a Senator from Maryland, 

3310 

King, Preston, a Senator from New York.. 3304, 
3307,3309, 3310, 3311 

M. 

Mason, James M., a Senator from Virgin in.. 3303, 
3304, 3305, 330H, 3309, 3310 

resolution l>y > 3303 

Military Academy at West Point, appointment 
of a commission to examine into tlie organi- 
zation, system of discipline, and course of 
instruction of the 3308 

P. 

Powell, Lazarus W., a Senator from Kentucky, 

3307,3308 

President of the United Slates, communications 

from the ....3308 

proclamation of the, convening a special ses- 
sion of the Senate 3303 

President pro Omport, election of. 3304 

Printing, the Committee on, reports from. ...3306 
Push, George E., a Senator from Ohio 3307, 

3308, 3309, 3310, 3311 



Pugh, George E., a Senator from Ohio— Con- 
tinued 1 . 

resolutions by 3307 

R. 

Rice, Henry M., a Senator from Minnesota.. 3305 
S. 

Sebastian, William K., n Senator from Arkan- 
sas 3304, 3305, 3306 

resolutions by 3305 

Secretary of the Senate, instructions to 3304 

Simmons, Jnmcs S., a Senator from Rhode 
Island 3306,3307, 3309 

Slidell, John, a Senator from Louisiana 3304 

T. 

Trumbull, Lyman, a Senator from Illinois. .3305, 
3307, 3308, 3309, 3310 

W. 

Wilkinson, Morton S., a Senator from Minne- 
sota 3305 

Y. 

Yeas and nnys, on — 

adjournment, final 3310 

Sioux Indians, resolutions of Mr. Sebastian 

relating' to 3306 

; Yulce, David L., a Senator from Florida.. .3303, 
3306, 3307, 3308, 3309, 3310 



HOUSE OF REPRESENTATIVES. 



A. 

Accardi, Salvador, bill increasing the pension of, 

2190 

Accounts, joint resolution relative to the, of Wil- 
liam Hazznrd Wipe 811 

bill to authorize the Secretary of the Treasury 
to sellic the, of Colonel William Gates. .812, 
1923,3351,3283 

joint resolution authorizing the properaccount- 
ing officers of the Treasury to revise and ad- 
just the, of John Randolph Clay, United 
Stales Minister to Peru ..... 1433. 2359 

bill (No. 66) to authorize and direct the setile- 
menl of the, of Ross Wilkins, James With- 
erill, and Solomon Sibley. . .137K. 1413, 1 1.'. I 

bill directing the Secretary of the Interior to 
liquidate the, of Mitchell it Rammilsburg and 
Baker & Von Phul .. 1333. 3203, 3304 

resolution (No. 27) authorizing a settlement of 
the, of John R. Bartlett, late commissioner 
of the United Suites to run and mark the 
boundary line between the United States and 
Msxico.. ..l640. 1689. 3185, 2166, 3570, 2638 

bill to settle certain, between the United States 
and the Stale of Minnesota 1524 

joint resolution for the settlement of the, of 
David A. Bokee, lute naval officer at Brook- 
lyn, New York 1311 

joint resolution to authorize the Postmaster 
General to settle the, of Captain J. H. Estis, 

1HIK 

resolution (H. R. No. 39) directing the account- 
ing officers of the Treasury in settle the, of 
the late Robert Stockton, quartermaster,dcc, 

1923,2609 

bill (S. No. 411) to authorize the settlement 
of the, of Edward Ely, deceased, late consul 
of the United Stales al Bombay, on principle* 

of justice and equity 3318, 3253, 3382 

bill authorizing the Postmaster General to open 
and readjust the, of F. L. Sawyer, and John 

Fink & Co., mail contractors 2606 

bill authorizing the settlement of the, of the 
clerks of the United States courts in Oregon 

and Washington Territories 816 

joint resolution (S. No. 4) to allow credit to 
certain disbursing officers therein mentioned, 
974, 995, 170H. 17o5, 1626. 

Accounts, the Committee of..... 726 

instructions to 808, 810, S134, 3351, 3302 

Acknowledgments of deeds, bill (No. 622) to 
authorize notaries public in the District of 
Columbia to take, for the conveyance of real 

estate therein 1709. 

2354, 3799, 3382, 3263, 1388 
Adams, Adelaide, bill granting a pension to. -979, 
1560. 1589. 3797, 2803,1847 



Adams, Charles, F., a Representative from Mas- 
sachusetts ...2078, 2469, 2981 

speech on the slavery question 2513 

Adams, Eben, bill for the relief of. 2961 

Adams, Green, a Representative from Kentucky, 
789, 871, 924, 975, nj(j, 1133, 1333, JJSJ, 
l. r >75. 1S13. 2133, 2605, 2647f, 2720, 2946 
remarks on election of Speaker. ..275, 276, 277 
remarks on the. Post Office deficiency bill. ..2114 
Adelaide, bill granting a registry to the brig, 

2133 

Adjournment for the conventions, propositions 

for on 1204, lffi 

1735. 1742. 1743. 1756. 1759. TTc¥. 1813 
remarks on the, by — 

Mr. Adrnin 1813 

Mr. Aldrich 1212 

Mr. Ashmorc 1743. 1259 

Mr. Barksdale 17J3. 1159. 

Mr. Bonham 1742. 1 

1743. 1757, 1758. 1759. Knit, ISC' 

Mr. Branch 1735. TTTT; 1253 

Mr. Buffinton - 1235. ; 

Mr. Burnett 174.3 

Mr. Carey 1743,1253 

Mr. Colfax mn 

Mr. Conkline 1743, i±Ul 

Mr. Cox 1813 ! 

Mr. Curry 1735, 1742, 1249. 

Mr. Curtis L±L1 

Mr. Davis, of Mississippi 1234. 1359 

Mr. Florence 1743^ Ili2 

Mr. Hamilton 1813 

Mr. Harris, of Maryland 1743 

Mr. Hill ffltt 

Mr. Hoard IfiU 

Mr. Houston 1259 

Mr. Hughes 1359 

Mr. Huichins 1334. 1235 

Mr. Keilt 1155 

Mr. Kellogg, of Illinois 1735. 1213 

Mr. Lovejoy 1359 

Mr. Maynord 1143 

Mr. McQueen 17.10 

Mr. Montgomery 174.1 

Mr. Morris, of Illinois 1759. 1H13 

Mr. Pvtiii. ..1242 

Mr. Phelps Hai, 1757. 1B13 

Mr. Pottle 1235 

Mr. Sedgwick 1359. 1613 

Mr. Sherman 1735. 174.1. 1757. 1159 

Mr. Singleton 1213 

Mr. Smith, of Virginia 1*43. I ~i M 

Mr. Stanton 1753 

Mr. Stevens, of Pennsylvania .1243 

Mr. Tompkins l£sl3 

Mr. Vallandigham 1743 



Adjournment for the conventions, propositions 
for an — (Winurrf. 
remarks on the, by — 

Mr. Washburn, of Maine 1743. 

1757, I7H9. 1^13 

Mr. Winslow 1735, lil3 

Mr. Woodruff. -1241 

yeas and nays on 1735, 1743, 1759, 1K13 

final, propositions for..... .13^ 977772199, 2216, 

2644, 2645, 3761, 2966, 2537, 3071, 3256 

Adjournment over 621, 

f,57, ti'i5. K30, "59. H7*. 97C, 1215. 
1234, 1342 1359, 1157,1710. 1B23 
Admission of new States, bill u> regulate the,3136 
Admissions to the floor, resolutions relating to, 

1358. una 

Admin, Garnet! K., a Representative from New 
Jersey ...904, 905, 906. 2^2. 212, 1015. 1016, 
1112. llii 15H1. 15,3: i. l.'.til, 1...I.3, 13-2, 
1624, 1625, 1645, 1730, 1813. 1966, 2045 , 
3Ho7 3DTJ7 3TJB7 iTTnTJ, 2069, 2070, 3079, 
2317, 2284, 2300, 2301, 2376,2511,2513, 
3660 , 2665, 2693, 2694, 3723, 2776, 2797 

remarks on the election of Speaker 2, 

115, 133, 134, 135, 136, 137, 206, 207, 
230, 255, 274, 348, 349, 350, 353, 354, 
355, 367, 391. 392, 409, 410, 411, 412, 
431, 447, 514, 606, 643, 649, 650. 654 

speeches oo the same 133, 353 

remarks personal and explanatory 60S, 

696, 1Q24 

speech on the tariff 1928, 2054 

remarks on the bill to organ ire the Territory of 

Idaho .2047,2048,2066 

remarks on Mr. Covodc's resolutions and re- 
port 1624, 1625, 2547, 2548, 2553, 2554 

Adriatic, joint resolution relative to the alleged 
seizure and condemnation of the American 
bark, by the French authorities.. ..808, 1433, 
2359, 1453. 2360, 2375. 
2580, 2582 . 2640, 2645 
Agricultural Department , speech on I he organi- 
zation of on, by Mr. Carey 187 

Agricultural Society, United States, bill to incor- 
porate tbe..826, 1026. 1455. 1720. 1733. 1313 

Agriculture, the Committee on 726 

instructions to 727, 1716. 1873. 2216 

report from 3136 

Albertaon, Alexander, bill for the relief of.. . 1232, 

192571527 

Aldrich, Cyrus, a Representative from Minneso- 
ta 816, 877, H86. 908, 1026. 1139. 1215, 

1336. 1334. 13:0, 1455. 14ti4, M'H, TTTTTj, 
1575, 1742, TTiX, 1923, 307T 20W, 2206, 
2223, 237FT7 231B, 2356, 2694. 2695, 2696. 
2697, 2711, 2712, 2714, 2722, 3088, 3195 
resolutions by 102t 
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AMrich, Cyrus, a Represented to from Minne- 
tou — Cenlisura. 

remarka on the deficiency bill 1763. U£4 

remark* on the Indian appropriation bill, 3906, 

29*5 

remarka on the Army appropriation bill ,9593, 

2994 

Alexander, Jamea, bill granting a pension to, 
1X15. 2358, 2361, 3075, 3133 
Allen, George W., bill granting a pension to, 

2677 

Allen, Harvey, bill for the re lirf of... ..l454, 2360 
Alkn, Thomtu, bill for the relief of IflLL 

16*9, una 

Alkn, William, u Representative from Ohio, 809, 
853, 854, 254, 255. 1236, 1356, 

Ksa. ioi4, lfjj, 2377, 2559, 2s~i27 

i!67f>. 2797, 3134, 3254, 32.77 , 3302 

remarka personal and explanatory 1JB90 

Alley, John B., a Representative frmn Massa- 
chusetts. 684.957, 1333, 1453, 1492. 1375.1710. 
1813. I8S5, 1!HJT72U45, 2952, 3037, 3177 

remarks o.i the Pacific telegraph bill 16%. 

1697 , 2279, 2280, 2281, 2328 
remarka on the bill for the relief of Hockadny 

e* Liggit 1711. 1712. ULi 

speech on the position of panics 1 SSli 

American Board of Commissioners for Foreign 

Miaaions, bill for the relief of the 1235. 

iili 1491. liai 157o, MJI, 
Am mon, Jacob, bill for the r> In :" ot" . , W-2ij. 1717 
Anderson, Charles K., bill for relief nf. 1456. 2380 
Anderson, Thomas L., a Representative from 

Missouri 734, 1440. lfflfii, 2377 

remarJia on election of Speaker... .273, 296,317 
Anderson, William C, a Representative from 

Kentucky 2094, 2110, 3199 

remarks on the election of Speaker 211, 

212, 215, 216, 276, 277 

speech on the anuie .215 

speech on the political aspect of the country, 817 

remarka personal and explanatory 1391 

remarka on Kentucky contested election, 3079, 
3081, 3082, 3083, 3129, 3130, 3131 
Angus, Mrs. A. W., bill for the relief of...,..979, 
1579, 1582. 3218, 322U, 5555 

Anaart, Catharine, bill for the relief of. 2355 

Antelope, bill to change the name of the steam- 
boat.. 1622. 1922 

Appeal, bill to provide for, to the Supreme Court 
of tho Uniii.il States in certain criminal cases, 
808, 1148, 1563 

bill to extend the right of, from the decisions 
of circuit courts to the Supreme Court of the 

United States I ill 

Appeala and writs of error, bill concerning, 154(1. 

1 i J) -i 1 -t ! 

Appleton , Charles, bill gran ting a pension to, 133^ 

Appropriations, to defray the deficiencies in the, 
for the service of the Post Office Depart- 
ment for the fiscal year ending 30th June, 
1859, and in part for the support of the Post 
Office Department for the year ending 30ih 

June, JJ60 656, 

665, 681, 729, 735, 770, 793, 807 
for the current and contingent ex nenses of the 
. Indian department, and for fulfilling treaty 
stipulations with the various Indian tribes, 
for the year ending June 30, 1&L.844, 1155. 
1192. 2407, 24U8, 2570, 2902, 2983, 2984. 
2986, 2987, 3034, 3071, 3072, 3084 , 3177 
for fulfilling treaty stipulations with the Ponca 
Indiana, and with certain banda of Indians |j 
in the Stale of Oregon and Territory of Wash- 
ington, for the year ending June 30, I860. 

844, 956, 973, 1023. 1066, 
_ 1231, 1365, I379_, 1>2,TI33 
for the construction, preservation, anil repairs 
. of certain fortifications and other works of do- 
4 (ease, for the year ending June 30, iafiL.844, 
2326, 2843, 2846, 3040 
for the payment of invalid and other pensions 
of the United Suites for the year ending tho 
30ih Junc. ..l86l. 770, 879, 895. 952. 955,975 
for tho support of the Military Academy for 
the year ending 30lh June. .18JLL770.879, 895, 
S.^.. 1184, 1193, 1J.-17. 1255. 1539, 1782, 1802, 
1813, JEW, 2253, 22»l, 2139, "S7U7 
for the consular and diplomatic expenses of the 
<M Government for the year ending June 30, 

1S61 770, 

% 1136, 1152, 1177. 1413, 1441. 2141, 2162, 
2T727 52337 2334, 2356, 2357. 2375, 2WS 



Appropriations — Continvrd. 
for the support of the Army for the year ending 

June 30, lflfil 1066. 1365. 1391. 1415. 

1430. 2S33, 2843, 2951, 2991, 2995, 
2998, 3071, 3168, 3176, 3195, 3281, 3282 
for the legislative, excutivv, and judicial ex- 
penses of the Government for the year end- 
ing June 30, lBfii 1231. 2164, 

2206, 2254. 2281, 2284, 3034, 3042, 
3071, 3079. 3084, 3088, 3134, 3176. 
3197, 3221, 3255, 3257, 3281, 3298 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th 

June, lbCO 1365. 1757. 1152, 1781, 

2078, 2100, 2141, 2160, 2253, 2279,1337 
for the naval service for the year ending 30th 

June, 1M1 1365, 2*46, 2*47, 2896, 2899, 

3165, 3170, 3196, 3218, 3221, 3250, 3281 
for sundry civil expenses of tho Government 
for the year ending the 30th of June, 1 - 6 1 , 
1365. 2264. 2285, 2302, 2327, 2761, £133, 

armr; 3040, 3041, 3042, 3046, 3048, 3135, 

3137, 3138, 3139, 3176, 3199, 3250, 3301 
for deficiencies for the service of the Post Office 
Department during the fiscal year ending 

June 30, I860. 1415. 2111. 2134, 2159, 

2577, 2604, 2640, 2799, 28U4, 2833, 2891, 
3203, 3252, 3253. 3254, 3298, 3301, 3302 
for the service of the Post Office Department 
during tho fiscal year ending June 30, 1861, 
1557. 2513, 2837. 2843. 3034, "SRS 
for light-houses, life-boats, buoys, <tc, and 
providing for the erection and establishment 
of the same.. 1232, 2610. 2893, 3040, 3071, 3199 



Arguello, Santiago E., bill (No. 117) for relief of 
Guadalupe Eetudillo, widow of, 856.994,995 



Arizona, bill to provide a temporary government 
for the Territory of, and to create the office 

of surveyor general therein.. 816, 2069 

joint resolution legalizing the judicial proceed- 
ings of the provisional courts of iIik proposed 

Territory of .3287 

Armories, bill (S. No. 45) to authorize the sale 
of public anna to the several States and Ter- 
ritories, and to regulate the appointment of 

superintendents of tho national 1 113, 1415 

Armory, bill to establish a national, west of the 

Mississippi river 812 

bill to establish an, at Fort Massac, in the Slate 

of Illinois 2571 

bill to remove the United Siutes sracnal from 
the city of St. Louis, and to establish the 
same, together with a national, at Jefferson 

Barracks 813, 9100, 2474 

Armstrong, Mercy, bill for the relief of 1710 

Army, bill for retiring superannuated officers of 

the .... 814,9157,3137 

bill to prevent desertion and to faciliutte enlist- 
ment of soldiers in the, of the United Stales, 

1457, 1574 

bill to amend an act entitled an act to organize 
an institution for the insane of the, and Navy, 
and of the District of Columbia, in said Dis- 
trict 2357,2362, 2407, 2577 

bill making appropriations for the support of 
the, for the year ending June 30, 1861. 

lObtJ, 1365. 1391, 1415,1430. 2*33, 
2843, 2951,298872991, 2995, 2998, 
3071, 3168, 3176, 3195, 3281, 3282 
remarks on the, by — 

Mr. Aldrich 2993, 2994 

Mr. Ashmoro Hlt< 

Mr. Barkadale 1419, U2L 2997 

Mr. Blair, of Missouri 2990 

Mr. Bonham 2993, 

2994, 2795, 2999, 3000, 3001, 3003, 3005 
Mr. Boteler-1331, 1392, MIC, 1417. 1418. 
LULL 1420. 1421, 2W, Wit, '29%, 2999 

Mr. BraiTchT. 1418. 2991, 2992, 2993 

Mr. Burch .3001, 3002 

Mr. Burnett. 1421, 1422 

Mr. Cochrane, John 3002, 3003, 3004 

Mr. Colfax llH 

Mr. Conkling JbLLi 

Mr. Crawford 2994, 2995, 2996, 2997 

Mr. Curry 2997 

Mr. Curtis 14211, 1 121, 

1422, 2990, 2991, 2992, 5594, <Sm, 
239i. 2998, 2999, 3001, 3002, 3004 

Mr. Davis, of Indiana 1394 

Mr. Davis, of Maryland 2951, 

2989. 2991. 2992, 2993, 2994, 2995, 
2996, 2997, 2998. 2999, 301X1, 3001, 
3002, 3003, 3004, 3005, 3168, 3169 



Army, bill making appropriations for tho sup- 
port of the, for the year ending June 30, 
1861— Continua. 
remarka on the, by — 

Mr. Delano 1391, 139^ 1417, LL£) 

Mr. Dunn - 2999 

Mr. Eliott 3000, 3001 

Mr. Etheridge 1322 

Mr. Fnmswonh » 1417 

Mr. Florence -.. 1394. 

1415. 1418. 1419, 1420. LL2J 

Mr. Fouke 139J1 

Mr. Cariiett 1421. 3003, 3005 

Mr. Gnrlrcll 2997 

Mr. Grow 2993 

Mr. Howard, of Michigan 2992 

Mr. Howard, of Ohio Ulfi 

Mr. Hughes 1415, Hit), 142i», LLL1 

Mr. Junkin 29557 2999 

Mr. Keitt..... 1419, LL2I 

Mr. Kilgorc Ilia 

Mr. Landrum .3005 

Mr. Longoecker 2996 

Mr. Lovcjoy . 299G, 2999,3005 

Mr. Mallory -2989 

Mr. Maynard 1421 

Mr. Mcknight 3005 

Mr. McRae 2997, 2998, 3001 

Mr. Moore, of Kentucky 1421 

Mr. Morris, of Illinois 1417 

Mr. Olin 1421, 2997, 2998 

Mr. Otero 3003 

Mr. Perry .3000 

Mr. Peyton 2990 

Mr. Phelps 1393, 



1416. 1417. 1419. 1420. 1421. 

'SSlG. 2997, 2999, SOW, 3001 
Mr. O.uailos.,.1415, 1416, 1417, LAIS, 2990 

Mr. Reagan 2990, 2991, 

2995, 299/, 2998, 2999, 3002, 3003, 3005 

Mr. Scott „ .... 1421 

Mr. Sherman 1391, 

1494, 1415. 1417. 1419, 1421. 1422.1305 

MrT^nitnTof Virginia 2996 

Mr. Spinner HIT. liJH 

Mr. Sianton 2989, 2990, 

2991. 2992. 2993, 2994, 2995, 2997, 2999, 
3000, 3001, 3002, 3003, 3004, 3005, 3170 

Mr. Stevens, of Pennsylvania 2994 

Mr. Stevens, of Washington 2991, 2995 

Mr. Stewart, of Maryland 1417. 

14I-, 2995 

Mr. Stout 3002 

Mr. Vallandigham 2996, 2997 

Mr. Washburn, of Maine 1418. 

1112, OS 

Mr. Waahburne, of Illinois 1421, 

2995, 299G,30?5l 

Mr. Wells 141H 

Mr. Whitelcy , 1418, 1419, 1420, 3000, 3005 

yeas and nays on the.. , 11)63 

Arsenal, bill to remove the United States, from 
the city of St. Louis, and to establish tho 
seme, together with a national armory, at 

Jefferson Barracks 813, 2100, 2474 

Art commissioners, bill to define the power and 
duties, and fix the salaries of the United 

States ; 1512. 1577 

Arts, bill in addition to an net to promote the 

progress of useful 812, 2407, 2439, 2834 

bill (S. No. 287) to incorporate the National 
Gallery and School of, in the District of Co- 
lumbia 1818. 2800, 2946, 2981 

Ashley, George, administrator, etc., bill for the 

reliefof. 1333 

Ashley, James M-, a Repreaentstive from Ohio, 
1574. 2454, 2684, 3700, 3711, 3713, 
57147 2719, 3050, 3072, 3137, 3196, 3257 

remarks on the election of Speaker- 78, 

189, 361. 445, 501, 516, 652 
Asbmorc, John D.,a Representative from South 

Carolina 6K5, 686, 687, 

796, 807, 853, 859, 871, «»7, 898, 904, 907, 
922, 930, 932, 255,956, 9^7,962, 998, 1092. 
II 11. ]-;--.>. Ml-. 1 I.'. i. 1 I'i-j', ii. n; 1.7. 
1646. 1718, 17-13, 1759. 1765, 1782, 1.^13, 
Itlg, m 155). 1862, TnES fiS97 

ran, raH, iwa, mm, 4513, sm, 2077, 

3117, 2160, 2221, 2256, 230U, 2375, 2376, 
2549, 2576, 2608, 2610, 3611, 2685, 2686, 
2691, 2776, 8797, 2835. 3197. 3252, 3257 

resolutions by 580, 2375 

re marks on the election ofSpcaker, 171, 276, 274, 
375, 580, 5S5, 604, 606, 611, 630. 631, 644 
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Ash more, John D., n Representative from South 
Carolina — Continued. 

•perch on the President'* message 938 

remark* on the school system of South Caro- 
lina 1915 

Assay office, bill to establish an, in St. Louis, 

State of Missouri 81.1, 952, ljfij 

bill to establish an, at Atchison city, in the 

Territory of Kansas 135Ji 

Assignees of bounty land warrants, bill in rela- 
tion to the 377, 'J'J I, 1023, 1563 

Asylum, bill (H. R. No. 324) authorizing the 
sate of the Western Military, in Harrods- 

burp, Kentucky 1117. 3005, 3034, 3046 

bill (S. No. 426) to dissolve the Washington's 
Manual Labor School and Mnle Orphan, of 
the District of Columbia, and to authorize 
the transfer of its effects to the Columbian 
Institution for the instruction of the Deaf 

and Dumb, and the Blind 321.1, 

2336, 2798, 2843, 2951 
bill (S. No. 468) to amend an act entitled an 
act to organize an institution for the insane 
of the Army and Navy and of the District 

of Columbia, in said District 2357, 

„ 23G2, 2407. 2577 

Atkins, Alfred, bill for the relief of. 31)35 

Atkins, Josiah, bill for the relief of. 1232. 

1926, 1927, 3199 

Atkinson, Rollins ot Co., bill for relief of... .3035 
Atkinson, Thomas, bill fur the relief of. 974. 

mi, l n;:i, i i6i; 

Austin, William, bill for the relief of the repre- 
sentatives of 2216 

Avery, William T., a Representative from Ten- 
nessee 724, 791, 810, 832, 952, 

97*. 992. 993. !»94, 1236. 1W, 1621, IfioTT 
1946, 19857206^72215, 3T75, 2690, 2713 

remarks on the election of Speaker 239, 

277,318,347, 443, 614 

speech on the same 318 

remarks on the Post Office deficiency bill. ...772 
speech on the President '» message and the posi- 
tion of parties 1H27, 1H29 

Aymar A Co., bill for the relief of. 3035 

Ayott, Pierre, bill for die relief of the represent- 
atives of. 978. 15*7 

B. 

Babbitt, Almon W., bill for the relief of the ad- 
ministrators of. lili 

Babbitt, Elijah, n Rc^ns'iilative from Pennsyl- 
vania 796, 

1233. 1440. liTJi, 1717. 2215, 2356, 2512, 
3197, 3351, 3254, 3290, 33UI. 3302, 3303 

resolutions by 3197, 3302 

remarks on the election of Speaker 539, 

540, 541,542, 543, 546 

speech on the same 543 

Bncen, George B., bill for the relief of 991. 

9. ! t5, 1321, 2203, 2204, 222.1, 2357 
B»y.nrtl, Anthony W„ bill for thu n lief of...796, 

10-7, 1012, W15 

Bailey, Michael L.,bill granting penxinn to, 1620 

Bailey, Samuel H., bill for the relief of. 247.1 

Baird, Thomas H., bill for the relief of. 3035 

Baker & Von Phul, bill (H. R. No. 428) direct- 
ing the Secretary of the Interior to liquidate 
the accounts of Mitchell *. Rammilsburg 

and 1333. 2203. 2304 

Baker, Harriet de la Palm, bill for the rrliof of 

the children of. 1333. 1925 

Baker, Hugh, bill granting a pension in 1.333, 

2353, "2351 

Baldwin, Lieutenant Augustus S., joint resolu- 
tion (8. No. 36) for the restoration of, to the 
active list, from the lcave-ofnlwirncc list of 
the Navy 3217, 3252, 3232 

Bankruptcy, bill to establish a uniform system 
of, throughout the United Slates 2215 

Barker, Ann 0., bill continuing the pension of, 

1234. 2200 

Rat'ksdiile, William, a Repreneiiirittve from MlS- 

-ite>if>|ii 656, 

tol, 661, 727, 735, 761, 769, 770, 790, 
791, 794, 80S. 810, 830, 832, 833, 843, 854, 
855, 857. 873, 878, 879, 902, 906, 907, 923, 
924. 25JL 957, 97JL. i£LL i!UL 9fJ, 
H'lti, mi;. iDirj. 10-J7, w>:,, \W!T, 

lli'.', 1 1 1'., 1117, 11.13, I 13- , 1151. 
HSTlT 1307^ IWI. 1362. 

1432, 1133, 14411. 1 441. U33. 
LiiL 1603. 1004, 1639, 1692, 
1758, 17.13, 17ri0, 1936, 2046, 




Bsrksdalc, William, a Representative from Mi*- 
sissi ppi — Cm! in utd. 
2070, 2080, 2085, 3092, 2093, 9094 . 2106, 
2117, 2476, 2477,2479, 2510.2549, 5551, I 
2552, 25*.', 2609,2682, 2683.2684 , 2687, 
2688, 2689, 2690, 2691, 2722, 2774, 2775, 
2834 , 2890, 2891, 2892. 2893, 2944. 2950. 
2953. 2954. 2987, 3071. 3072, 3084 . 30H5, 
3168, 3178, 3179, 3180, 3197, 3202, 3218, 
3219, 3221, 3222, 3255, 3286, 3300, 3301 

resolutions by .997, 2582 

remark* on the election of Speaker 19, 

20, 75. 86, 121, 159, 162, 167, 174, 
209, 229, 246, 247, 248, 255, 268, 274,277, 
886, 327, 336, 337, 340, 348, 366, 372, 395. 
399, 439, 443, 444, 445, 447, 481 , 482, 484, 
490, 493, 509, 516, 523, 531,232, 534, 559, 
607, 61 1 , 614, 617, 620, 621 , 630, 652, 653 
remarks on the Post Office deficiency hill, 740, 

747, 775, 777 

remarks on the House printing resolution. 1093. 

Mli Mi 

remarks on the Michigan contested election, 
1313. 1314. 2034 
remarks on the Army appropriation bill, 141!'. 

2421,2927 

remarks on the polygamy bill 1411. 

1541. 1544. 1545. 1546. 135* , 1553 

remarks on the admission of Kansas IlHL 

lb 1.7. 1646, 1H71 , 1L12 

remarks on the tariff. 1980, 1985, 2028, 

2039, 3049. 2050, 3051, 2053, 2054, 2655 
remarks on the Post Office appropriation lull, 
2517, 2518. 2519, 2837, 2838 
remarks on the civil appropriation bill. ...3042, 
3044, 3046, 3053, 3054, 3055, 3138, 3202 
remarks on the Post Office deficiency bill, 21 17, 

2891, 289 2 

Barr, Thomas J., a Representative from New 

York 665, 854, 878, 897, 

I 153. 123", 1332, 1331, l.UiO, 1391, 1454. 
FTTH I55T; 1 574. 1624. 1025, 1710, 1*15. 
1326, liilL 1913, 1921, 1925, 1927, 1934, 
1745. 2105, 2299, 2301, 2326, 2376, 2378, 
Zm, 2486, 2581 , 261 1 . 2639, 2640, 2773. 
2802. 2803, 2805. 3047, 3048, 3051, 3084, 
3094, 3136, 3168, 3195, 3199, 3252, 3254 

resolutions by.... 13.X 

remarks on the election of Speaker 83, ! 

408, 432. 445, 491, 616. 613, 632. 637 i 
remarks on the polygamy bill. J_1_LL lMi, 1559. | 
remarks on the steamboat passenger bill. .2124. : 
2127, 2132, 2173, 217.1, 2179 ' 
Barret, J. Richard, n Representative from Mis- 
souri 813, !| 

1454. 2186, 2291, 2327, 2419. 3474, 2605 

resolutions by 813 

remarks on the election of Speaker 386 

remarks on the Pacific railroad bill 2419, 

2448, 2453 

re mnrkaon the Missouri contested -election ease, 

2678, 2771 

Barrow, John E., bill for the relief of. 2606 

BnrUrtt, John R., resolution (S. No. 27) author- 
izing the settlement of the accounts of, late 
commissioner of the United States to run and 
mark the boundary line between the United 

Slates and Mexico 104?). 

1689. 2185, 2186, 2570, 2638 
Barton, HesterS., bill granting a pension to. . 1456. 

2330 

Bales, David G., bill for the relief of the repre- 
sentatives of. 812, 1922 

Bates, Maury, bill for the relief of. 3355 

Baton Rouge, Louisiana, bill (No. 376) to relin- 
■ [ quish the title of the United Slate* to certain 

i lands occupied by the city of. 1640, 

1689. 3038. 3072. 3135 
Beale, Charles L., a Representative from New 

York 2297, 3043 

Beard, Harriet, bill for the relief of. 2354 

Bcdtnger, Henry, bill for the relief ot the heirs, 

&c.,of. 1288.8301,2204 

Bell, James, bill for the relief of the represents- 

lives of. 1575. 16l.il. 16*9, 1922 

Bennett, Mary, bill for the relief of 1234. 

22O0, 2204 , 2205 
Bernard, William G., bill increasing the pension I 

of : 1817, 3221 I 

Berry, Thomas, bill for the relief of. 1335, 

2357, 2361 

Ferryman, Otway H., bill for relicfof,lji0_L 16.1*1 
Bill to repeal a part of an act therein specified 



Bingham, John A., a Representative from 

Ohio 664, 730. 769, 

778, 808, < W9, 826, 833, 878, 886, 906,907, 
998. 1027. 1097. 1099. 1131. 1150. 1194. 
13'i7, 131-', rU9, 1333, i5til, 1575. 1024, 
1713. I "56. 17*9, If 13, If 27, 1*30, FTT, 
leiTi 



-V.I. 20J5, 'Ni46, 211*4, 2tK>, 2094, 
OTST, 2202, 2203, 2J54. 2357, 2640, 2680, 
2681, 2687, 2692. 2693, 2694, 2697, 2699, 
2701. 2702, 2703, 2704, 2705, 2706, 2707, 
2708, 2709, 27 10, 27 1 1 , 27 12, 27 13. 27 1 4. 
2715 , 2718. 2721, 2722,2774, 2775. 2777, 
2835, 2951. 2952, 2982,3136, 3166, 3177, 
3180, 3197, 3217, 3218, 3221, 3256, 3238 

resolutions by 808 

remarks »n the election of Speaker 78, 

247, 254, 268, 328, 347, 372, 436, 437, 
438. 481, 526, 528, 529, 567, 611, 618 

remarks on the polygamy bill 1410, 

1412, 1 495. 1544, 1545, lj5h, "Bj3 

speech on the President's message 1*36, 

1837, DJ4U 

remarks explanatory and personal 1361, 

1--2, 1-tiU 

remarks on the civil appropriation bill. ...2393, 
2294, 2296, 3138 
remarks on the resolutions touching Executive 

influence 998^ 1624, 2548, 2550, 2551 

remarks on the bill amending the alavc trade 

act 2639, 2640, 2641, 2642, 2644 

remarks on the legislative appropriation bill, 
3088, 3089, 3094 
Blackman, Cyrenus C, bill grnniin^ a pension 

to 979, 1580. 15JSI 

Blnckwcil, Sarah, bill granting a pension to, 1234. 

2200, 221)4 

Blair, Francis P., jr., a Representative from M is- 

souri 2773, 

2986, 2990, 3043. 3196, 3222, 3283, 3290 
remarks on the Missouri contested election, 
3649. 2678, 2679, 9681, 2768 
remarks on the Post Office appropriation bill, 

2841,2842 

Blair, Samuel S., a Representative from Pennsyl- 
vania 877, 1046. 

lififi, 1575. 1717. 1955, 2216, 3197, 3298 

remarks on the election of Speaker 4fil 

Blake, Harrison G., a Representative from Ohio, 
769, 809, 898, 957, llffli. 1092. 1356. 
1359, 1360. 1 466. 1 9*6, 26-5 . 2V 1 3, 27 1 5 

resolutions hy ..900, 1359 

remarks on the election of Speaker 191, 

209, 550 

remarks on the death of Hon. Cyrus Spink, 

899 

remarks on the deficiency bill Ufifl 

Bledsoe, A., and others, bill for the relief of, 

2605, 3288 

Blocker, Gurley A Davis, bill for the relief of, 
1492. 1574. 1923, -zf,i 
Blue Mont College, bill (H. R.'N"oT203) to en- 
able the trustees of the, to preempt a certain 

quarter section of land 81", 

1025. 1455. 1563. 2091 
Bocock, Thomas 8., a Representative from Vir- 

ginis 655, 662, 663, 665, 790, 792, 

809, 857. 882. 99*, |II13. 1016. 1672, 1074, 

LLLL 1152. 1233. 1313. 136Q, CT7TT7 TTuTT. 
1415. 13,-2, 1622. 2110, 5135, 3772, 3197 

resolutions by 1073. 13JU 

remarks on the organization nf the House, 188, 
255, 484, 500, 528, 529, 530, 
531, 587 , 613. 637 . 646, 649 
remarks on the Post Office deficiency bill. .736, 
740, 741, 742, 744,2159 
remarks on tbo amendment uf the. rules.. 11 32. 

ii-3. ii.-7. 1 131, rm. 

1212. 1213. 1213. 

remarks on the President's protest liiL 

1436. 1437. 1438. 1439. 1440, lfi3fl 
remarks on the legislauvr appropriation bill, 
2165. 2166. 2254, 2258. 2232 

remarks on the deficiency bill 2161 

remark* on the resolution providing for the 

public printing 2511, 2513 

remark* on Mr. Covode's resolutions and re- 
port . 998. 

2545, 2547, 2550, 2551, 2553, 2574. 2375 
remarks on the expenditures of the Navy De- 
partment 2835, 

2836, 2938, 2943. 2945, 2950 
Bokee, David A., tale naval officer at Brooklyn, 
New York, joint resolution for lite settlement 
I of the accounts of. 



d by' Google 



THE CONGRESSIONAL GLOBE. 



XXXIX 



Bon ham. Milled^ L., a Representative fi«m 
South Carolina 664, 792, 1114, 12*9, 

13m, kiot. lar.i, mi, it ij, rrr; h.-t, 

im us* us 

1931, 3515, 5ns5;5n9T 5S< 231U; 53t3\ 
S610, 2640, 2677, 2680, 2716, 2717, 2719, 
8720, 2722, 2773, 2951, 251 52, 3049. 3092, 
3136, 3137, 3138, 3171, 3177, 3178, 3282 

resolutions by 235, 1741. 1742. 3177, 3282 

remark* relating to the election nf Speaker.. .50, 
87, 97, 165, 166, 226, 228, 029. 235, 
246, 295, 336, 369, 606, 650 651, G54 

speech on the name 165 

remarks on coiuiulnr and diplomatic bill. .. 1137 . 

n:.:i. n:>i, Ui5 
remarks on Uio propositions for a recess. .17 42, 
life 1757. 1758. 1759. ITHVTTm 
rcmnrka on the Military Academy appropria- 
tion bill 1789. 

USSi \S& 1806. 1807. 18118, IMP 

rernnrknon the lull for the n li'T of C assius M. 

Clay lfia 

remark" on the Army appropriation bill. .2993, 
2994, 2995, 2999, 3000, 3001, 3003, 3005 
Bonne, Sieur dc, and Chevalier dc Repcntigny, 
bill (S. No, 92) authorizing the courts to ad- 
judicate the claims of the legal rcpresenta- 
tires of, to certain landa at Suutt St. Mario, 

in the State of Michigan 1378, 

1544. 1740. 1782, TEZS. 

Bonncy , Jsthm, bill for the relief nf„ 

2202, 2204, BB 

Booth, Polly, bill for the relief of. 1710 

Booth, Thomas, bill grantine n pension In. . IT VI.) 
Boteler, Alexander U ., a Representative from 

Virginia 796, 1277. 1908, 1945, 2100, 

3158, 2201, 2253, 2297, 2299, 2337, 2375, 
2542, 2553, 2571, 2892. 2951, 3133, 3137 

resolutions by 2542 

remarks relating to the election of Speaker . .206, 
230, 240, 409, 311, 507, 581, 582, 583 

speeches on the same .840, 581 

remarks on the Army appropriation bill. . 1391. 

1392. 1416, HIT. Ill", 1 I If, 
YWT i f^riv7?MilT2TH>h-,'5Wi 
Botts, Amanda, and others, bill for relief of, 2951 
B'.mligny, John E., a reprrientatiTe from Louis- 
iana 686, 791,859, 962, 

978. 1233. 1360. 1411. 1545. 1620. USE 
ED/TBft, TSfct, 9685, 2686, 26H7, 55875, 
2689. 2690, 2691, 2694, 2695, 2696, 2697, 
2698, 2710, 2711, 1H2, 2713, 2714, 2715. 
2716, 2717, 2718, 2719, 2720. 2$44 , 2845 

resolutions by I 

remarks on the election of Speaker 175, 

287, 338, 370, 439, 447, 587 
Boundary, bill to extend the northern and west- 
ern, of the State of Iowa to the Missouri 

river 814 

bill to change the eastern, of the State of Cali- 
fornia 1332. 

Boundary line, bill to authorize the President of 
the United Stales, in conjunction with the 
State of California, to run and mark the, be- 
tween the Terri lories nf the United Stale* and 

the Stale of California . 

2046, 2357, 2375, 2408 
bill (No. 306) to settle the titles to lands along 
the, between the Slates of Georgia and Flor- 
ida... 1379, 1413, 1683, 1710, Hfll 

resolution (S. No. 27) nnihnriz.in» the setlle- 
ment of the accounts of John K. Rartlett, Into 
commissioner of the United Stales to run and 
mark the, between the United Stales nnd 
Mexico.. -1640, 1689. 2185, 2186,2570,2638 
Bounties lo vessels employed in the bank or other 
cod fisheries, bill repealing all laws, or parts 

of laws, granting 808 

Bounty land — see Land Warrants. 
bill (S. No. 199) lo authorize the location of 
certain warrants for, heretofore issued, 1575, 
2605, 3256, 3231, "3398 

bill granting, to certain soldiers 2215 

bill granting, lo certain officers nnd soldiers who 
have been engaged in the military service of 

"•the United Slates.... .2215 

bill granting, to certain seamen on board ships 
regularly commissioned by the United Stales, 

1514 

hill providing for satisfying claims for MM 

bill granting, to soldiers engaged in the Indian 
' warsof Florida since the 3d Marrh. 1855 1574 
Bounty land warrants, bill (8. No. 197) in relation 
lo the assignees of. 877, 991, 1023. 1563 



Bowers, Henry F., hill granting n pension to, 1577 
Biwhny, William P., hill for the relief of...l689, 
H17. 1934. 2360, 2361. 2407, 2577 
Bowler, Thomas F., lull for the relief of... „15a5. 
Bowman, Angelina C, bill for the relief of.. .1573. 

1689. 1719. 1765. 1826 
Boyee, William W.,b Representative from South 

Carolina 793. 878. 897. 924, 1238. 

UaSL 1873, 1945, 2U94, 2184, 2681, 2951 

resolutions by 1945 

remarks on the election of Spenker 286, 

287, 288, 291, 292, 293, .108, 309, 310, 312 

spei-ch on ihe same 308 

remarks on the Pacific railroad hill, 2329, 2415 
Boyle, Cornelius, bill for the relief of. 1601. lfcfl 
Brubson, Reese U.,a Representative from Ten- 
ncaaee 873, I0H7. mi, IMS. 

1360. 1361. 1437. 1455, I^TjLlISL 1817, 
fiSg. 20947 2200, 2215, 2221, 2375, 2145, 
2474, 2513, 2552, 2713, 2775, 3197, 3255 

resolutions by 3255 

remarks on the election of Speaker 274, 

275, 277, 278, 337. 509 
Brags, Braxton, and Randall L. Gibson, bill for 

the relief of .1233. 1926. 1927, 2500, 8504 

Brooch, Lawrence O'B., a Representative from 

North Carolina 655, 

656, 855, 877, 879, 905, 906, 923, 931 , 932, 
956. 957. 95H. 9li2.974. 977. 993. 995. 9!l«. 
997. 998. 999. 1014, 1015. 1016. 1017. 

HI]-. 101:', II N".;4. III--!."., l<r,'f.i, \Ui\3. 
H'll.T. NT'-', 10 1, NT!*, NT ;, 1 I'm, ill". 

rrm hcl ujl nun 1 1 u:. nrc m 

TWT, mi mw, im. UiL U55, 
R'l'i. !■>-:>, 1 i.vh;, i:t'.7. 1333; 

1361. 1363, 1364. 1365. 1415. 1418 

urn, rai i i;:,i. mm, m^ ., i n;-; 
1W, 17T4TT 

l,i~5. 1 . r )T i 
Hi-.'!. 1625. 
1 1>9I. Ifi!l_', i 

rm, m± ttx EEim im 




lefe! 55351 3JSB, 2070, 2077, 2078, 2079, 
2086, 2088, 2090. 2091 , 2092. 2094, 2095, 
2171, 2172, 2173, 2180, 2202, 2203, 2204, 
2221. 2225, 2226. 2279, 2296. 2297, 2298, 
2300, 2301. 2326. 2354, 2355, 2356, 2357, 
2358, 2359, 2362, 2375, 2381 , 2407, 2452, 
2453, 2475, 2476, 2478, 2490, 251 1, 2513, 
2645, 2675, 2676, 2677, 2679, 2680, 2714, 
2721, 2722, 2761, 3777, 2797, 3798. 3799, 
88IKI, 2802, 2804, 2833, 2834, 2847, 2892, 
2893, 2906, 2951, 2953, 2982, 3987, 3133. 
3138, 3166, 3167, 3168, 3177, 3178, 3180, 
3195, 3196, 3297, 3252, 3254, 3255, 3356, 
3267. 3283, 3284, 3285, 3286, 3387, 3290 

resolutions by Ni;,l, I M7. 1430. 1573, 232G 

remarks on the election oi'Speaker!...235, 244, 
245, 268, 274, 276, 280, 343, 347, 489, 
490, 492, 526. 528, 543, 611, 621, 633 

speech on the some 244 

remarks on the Post Office bill of the last House, 

244, 245, 280 

remarks on the amendment of the rules. ..1177. 

1178. 1187. 13flfi 
remarks on the Now York contested election, 



1285, List! 



remarks on the polygamy bill 14"'.'. Ml". 

Ill], 1410, 1492, liajkim 1501, l,)Hj, 

1 :>-s\, T?rn; n>rrr: i.vh, 154.:., ij>. Lssii 

remarks mi ihe President's protest ,, 1 \'A- . 

I -1411. 1441. 1739. 2774, 2775, 2776, 277* 
remarks on the bill for the relief of Anson Dnri, 

1IB 

remarks on the bill for the relief of Hoeknduy 

& Liggil 1711. 1718. 1113 

remarks on the bill tn furnish additional mail 

facilities 1738 

remarks on the deficiency bill 1760. 

1762, 1763, 1764, 8141,"5I5I 
remarks on the propositions for n recess . .1735. 

lT4.'i, 1253 

remarks on the bill for the relief of Cassim M . 

Clay lifia , 

remarks on the tariff bill,1982, 1983, 1985, 2024, 1 

2025, 2027, 2028, 2029, 2052, 2054, 8055, 2056 
remarks on the hill for certain military roads in 

Washington Territory 2087, 2088 l 

remarks on the Post Office deficiency bill. .3138, ' 

8139, 3159, 8100, 3352, 3353, 3254, 3301 
remark* on the steamboat passenger bill. .2126, 

2187, 2173 

remarks on the consular and diplomatic bill, 
1137, 1154. 2163, 2164, 3172 I 



Branch, Lawrence O'B., a Representative from 
North Carolina — Continued, 
remarks on the legislative appropriation bill, 
2164, 2165, 2166. 2259. 2260, 2383, 2283, 2265 
remarks on the Nebraska contested election, 

3184, 3185 

remarks on the Navy pay bill 3333, 2224 

remarks on the civil appropriation bill. ...2285, 
2286, 2288, 2289, 2290, 229 1 , 2292, 2293, 2294, 
2295, 2296, 2302, 2327, 8338, 3200, 3201 , 3202 

remarks on the invalid pension bill 2475, 

2476, 2477 

remarks on Mr. Covode's resolutions and re- 
port 1438. UJA UlL 1623, 1624^ 1E15. 

remarks on the bill amending the slave trade 

acl 2640, 3642, 2644 

remark* on the naval appropriation bill. ..2847, 
959, 2854, 2855, 3170, 3171, 3172, 3176 
remarks on the Army appropriation bill. ..1418. 

8991.299275553" 

remarks on the fortification bill 3844, 2845 

remarks on Ihe Post Office appropriation bill, 

2840,3841 

remarks on t lie bill granting a pension lo Har- 
riet S. Wymmi 3284, 3285 

Bmnnnii, John, bill fur the relief of. 8106, 

2199, 3035, 3041, 3084 
Brnvlon, William D., a Representative from 

'Rhode Island 936. 

Brazier, Richard, bill for the relief of.. 1234. 2200 
Brent, Harriet, and others, bill for the relief 

of 1924 

Bridge, bill (S. No. 303) to reimburse the corpo- 
ration of Georgetown, in the District of Col- 
umbia, a sum of money advanced towards 

the construction of ihe Little Falls 1356. 

1818. 2195.2215.2326. 2798. 2«)5. 2889.8951 
Bridges, bill {H. R. No. 301) to provide for the 
construction of four, across the Rio Grande, 
in (he Territory of New Mexico ...817, 2046 
Rriggs, George, a Representative from New York, 
685, 794, 215, 2IL 991, 995, 1015. 
1033. 1037. ill-', (IS, 1188, jagg. 1334. 
i:<:.t, M'n, l 135X I3tX nil, inn, 

if IT. HI;., -J37T. 5STT, -J694, 36W. Vli97, 
2699 . 2709, 2710, 2713, 2713, 3178, 3179 

remarks on the election of Speaker 3, 

198, 355, 873, 275, 876, 359, 
506, 507, 533, 631, 635, 654 

speech on Ihe same 359 

remarks on ihe bill for the relief of Livingston, 

Kinkead & Co 3217, 2318, 3220 

Bristow, Francis M., a Representative from Ken- 
lucky 871, 878 

resolutions by 878 

remarks on the election of Speaker 579 

Brodrrick, David C, tale a Senator from Califor- 
nia, death of, announced 751 

remarks on ihe, by — 

Mr. Bureh 751 

Mr. Burlingame 753 

Mr. Haskin 758 

Mr. Hickman 753 

Mr. Morris, of Illinois 754 

Mr. Sickles 755 

Mr. Stoui 753 

Broese, Frederick F., bill for the relief of the 

representatives of l.TN 

Brooks, Charles W., bill for the relief of.. ...826, 
1233. 1932, 1933, 2798, 2802, 2846 

Broti, George P., bill for the relief of. 977. 

1X19, 1341. 2215, 2326, 2108 
Brown, Eliphnlcl, jr., bill for the relief of.. .1334, 

2203, 3254 

Brown, John P., bill for ihe relief of. 1946, 

2199, 2896, 2899 
Brown, Thomas, bill for relief of.. ..991 , 996. 1333 

Brown, William, bill for ihe relief of... 952. 

lTvib, Liil 

Buffiuton, James, a Representative from Masaa- 

chusells 684, 

734, 794. 923, 978. 1013, 1025, lilo, 
1333, 1235, 1255. .Tt&g n WC, 1X14, 1435, 
TTtT, T55T; iTTTi \rj:->, laon, yj-jt;, 1903. 
1533, 1537, 5TT7, 2012, 2048, 2125, 2378, 
2380, 2453, 2560, 2605, 2651, 2696, 2698, 
2773, 8776, 2901, 2952, 3217, 3220, 3284 

remarks on the election of Speaker 97, 

160,254.255, 395, 647 

remarks on the tariff bill 2054, 2056 

remarks on ihe Idaho territorial bill, 2048, 3080 
Bukey, Nancy, bill for the relief uf.. ... 1026. 1112 
Bullock, Mary, bill for the relief of the heirs of, 

1456, 2380 
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Bullock, William, bill forthc relief of.. 1335, 2358 
Burch, John C, a Representative from Cali- 

fornia 750, 751, 814, 815, 633. 833, 839, 

873, 876, 878, 1063, 1 1 15. 1132. 1 1 XI. MM, 

I3ii>. 1364. l nni, 1422. i:>->;. iu -•, 

Kill I. 17.V.I. 8044,2068, 5T33, 2134, 2141, 
2156, 3316, 2221, 2252, 2387, 2301, 2325, 
2337, 2360, 2418, 3453, 2474, 2552, 2579, 
2582, 3606, 2611,2688, 2689, SG90, 2691, 
2714,2717, 2720,2721, 2895, 2980, 3134, 
31G7, 3176, 3177, 3196, 3250, 3287, 3289 

resolutions by 752, 814, 

876, 1304. 1319. 1364. 1662, 2044, 3250 

remarks on the election of Sneaker 587, 

614,815 

remarks on the death of Hon. David C. Urod- 

erick .- 751 

remark* on the Pacific telegraph birTT. 1694. 

1695. 2251 

remarks on (he Pacific railroad bill 2335, 

2336, 2406, 2443, 2452 
remarks on the Indian appropriation bill. .2905, 

2988 

remarks on the Army appropriation bill. .3001, 

3002 

remarks on the civil appropriation bill....2287, 

3054 

remarks on the naval appropriation bill. .3171, 

3172 

Burke, Martin, and Charles S. Winder, bill for 
the relief of..978. 1579. 1582, 2797,2802,2846 
Burlingiimc, Anson, a Representative from Mas- 
sachusetts „ 793, 14X1, 

1560. 1824. 1859. 1944, 2891, 2952, "2953 

resolutions by 

remarks ou the election of Speaker 26 

remarks on the death of Hon. David C. Brnd- 

crick 753 

Burnell, Stephen, bill for the relief of.. 1234, 1934 
Burneli, Heury C., a Representative from Ken- 

lucky 656, 657, 663, 

664, 665, 687, 724, 728, 729, 730, 735, 748. 
750, 768, 778, 790, 794, 795, 796, 810, 817, 
829, 830, 832, 833, 854, 857, 858, 859, 871, 
072, 895, 897, 902, 904, 905, 906, 908, 922, 
923, 924, 953. 25jL Safl, 321. SHi. 978.979. 
Uitix itHL 99A 1019. 1020. |P2.>. 1026. 1037. 

i"<.3, ii»i4. im;.-.. him;, 10:3. m:<. YiF^ 
lit', :.:u. I l.i-, I Itt. n,»:i. uu, 
nru iji,.,, i i 7 , ij-v, ixvjt, 

1311. 13-1.', 13.77, K-..T-, 1360, 1361. 1362. 

1363. 3Bi ngB. iiDDl nn. 1421. 1422. 

1 1.14. 1440. 1 14 1, 1142; D3L 1455. itaT 

i i..-, 1 1'.- 1 . riTTit him, i ti.ii, i n.', i:.in, 
TTTTT, i.y.v, i.m>;>, i:,77. i:.t-. \y,:i. 
rT^iT i3M. 15=5, !.>■<>. i3i»ti. i>7. if. 1 1-.', 

1603. 1UM, 11. 1C06, 1609. 1621. 1622. 

II.-:', 11.71, 111. 'I , lii'.ej. 17 Hi. 17 1 I, 
1715. I71ii, 1717, 1 7 1 - . 17 I'.i. 17-':'. 173... 
1740. 1743, EC 2044, 2045, 

9049, 20"?n, 3090, 2091, 2092, 2093, 2100, 
2101, 2106, 2133, 2141, 2156, 2172, 2173, 
2186, 2198, 2200, 2201, 2202, 2203, 2204, 
2205, 2206, 2225, 2226, 2252, 2264. 2284, 
2329, 2335, 2337, 2356, 2361, 2362, 23G3, 
2376, 2377, 2380, 2475, 2519, 2543, 2577, 
2578, 2579, 2580, 2581, 2582, 2604, 2606, 
2607 , 2608, 2609, 9610, 2611, 2612, 2681, 
86«2, 26X1, 2684, 2635, 2687, 2689. 2691, 
26512, 2773, 2774, 3777, 3798,2*00,2*01, 
2702, 2803, 2804, 3805, 2*36, 2a37, 2839, 
2890, 2S91, 3933, 2954, 29*0, 2981, 2982, 
3983, 3005, 3037 , 3038, 3072,3075,3138, 
3167, 3168, 3179, 3180, 3197, 3216, 3218, 
3219, 3283, 3285, 3286, 3287 , 3302, 3203 

resolutions by 810, 1066. 1512. 

remarks on trie organization of the House.. .3, 
19, 30, 36, 52, 66, 76. 83, 
88, 97, 134, 135, 159, 160, 161, 189,310, 
211, 313, 315, 216, 217, 218, 219, 254,355, 
356, 874, 377, 321, 339, 347, 350, 351,361, 
372, 410, 413, 430, 432, 433, 434, 444, 486, 
487, 490, 501, 502, 509, 510, 511, 512, 513, 
514, 515, 533, 535, 551, 586, 587, 613, 616, 
617, 621, 629, 631, 634, 641, 646, 647, 649 
speeches on the same 20, 217 

remarks on Pott Office deficiency bill ..6*2, 736, 
739, 744, 745, 746, 771, 773, 774, 777, 778 

remarks on the pay and number of pafea, in- 7, 
1088. 1(>*!», 1UU0. 1(193, 173J, ~CII 

remarks on the amendment of the rules... 1212. 

1214. 1236. LSI! 

remarks personal and explanatory. .. 1394. 3513 

remarks on the polygamy bill. .1300. 1523, 1559 



Burnett, Henry C, a Representative from Ken- 
tucky— Ceniinued- 
remarks on ihe bill for the relief of Anaon 

Dart lifiQ 

remarks on Mr. Covodc's rcsolutinna and re- 
port 22*. 1440. 111L 

1624. 1739. 2546. 3548, 3550. 2551, 257G 

remarks on the Pacific telegraph bill 1693. 

1G94, 1695. 2249, 3250, 2252, 
2280, 2328, 2329, 3039, 3040 
remark* on the bill for the relief of Hockaday 

& Liggit 1112 

remarks on the deficiency bill .. 17611, 1 Till 

remarks on the bill for the relief of Cassiu* M . 

Clay Ufi4 

remarks on the tarilT bill 1973, 

1982, 2024. 2054, 2055. 2056 
remarks on Michigan contested election. JUL 

2094,2110 

remarks on the Post Office deficiency bill, 21 14, 
2115,2116, 2117,2135, 2139, 
3140, 3159, 3160, 3799, 3800 
remark* on the steamlmat passengers bill (No. 

. 115) 1385. 1386. 3134, 3125. 3133, 3133 

.remarks on I he bill for the relief of the heirs 

of Francis Chaudonel 22197, 3198 

remarks on the bill for the relief of Livingston, 

Kinkead & Co.... 3317. 2318, 3319, 2220 

remarks on legislative appropriation bill, 2206, 
3354, 2355.3358,3359, 3363, 3263, 3284, 3198 
remarks on Uic civil appropriation bill.. ..3285, 
3386, 3390, 3199, 3200 
remarks on the resolution providing for the 

public priming 3480, 3481, 

2483, 3503, 3504, 2505, 3506, 3507, 2511 
remark* on Missouri contested election. ..3645, 
3679,3680,3681 
remark* on the bill concerning divorces in the 

District of Columbia .3798, 3799 

remarks on ihe light-house bill 3893, 

3894, 3895, 2896 
remark* on the contracts of the Navy Depart- 
ment 2946, 3950, 3951, 3953 

remarks on naval appropriation bill, 2848, 2901 
remarks on Kentucky contested election. .3075, 
3083, 3084, 3133 
Burn ham, Alfred A,, a Representative from Con- 
necticut 907, 

1015, 1034, 1114. 1336. 1817. 3683 

remarks on Ihc election of Speaker 86 

Burnbam, Sylvanus, bill for Ihe relief of.. ■■ 1334. 

1933, 1933 

Burroughs, Sil«s M., a Representative from New 

York 22L 1015. 1116. liil 

resolutions by 991 

n marks on the election of Speaker 502 

death of, announced .3805 

remarks on the, by — 

Mr. Ely 2805 

Mr. Eiheridgc 3807 

Mr. Kenton 2806 

Burns, William, bill granting a pension to, 133.'). 

3357 3283 

Burt, Mary, bill for the relief of. !.UUl 

Butter-field, Martin, a Representative from New 
York 2684, 3136 

C. 

Caddia, Adeline, bill granting a pension lo, 1231. 

3200, 3204 

California, bill (S. No. 706) lo authorise the 
President of the United Stales, in conjunction 
with the State of, to ran and mark the 
boundary lines between the Territories of the 

United State* and the Slate of. Iti2i), 

3046, 3357, 2375, "Tilffl 

Calloway, Shade, bill for the relief of 810. 

953, 954. 1337. 1341. 3798, 3800, 2846 
Call, Rtifus, jr., bill granting a pennon to, 1456. 

3379, 8380 

Campbell, James II., a Representative from Penn- 
sylvania 737, 

739, 750, 768, 769, 778, 789, 790, 795, 
807, 808, 817 , 832, 871, 872, 878, 923, 
953. 97G. 1135. 1136, 1177, 12)3. 1335. 
1436. 1437, I-!.'., HIM',, 2066, 2111. 'JlTK 
2180, 28s2, 3338, 2476, 3953, 3133, 3331 

resolution* by 795, 3333 

remarks on Ihe election of 8peakcr 318, 

388, 389, 390, 391, 393, 319, 330, 
337, 404, 405, 406. 543, 602. 618 

■peeches on the name 388, 404 

remarks on the New York contested election, 
130U. 1261. 12>J£| 



Campbell, James H.,a R< preseJitaljve from Penn- 
sylvania — ConJinurd. 
remarks on the Michigan contested election, 
I3fl7. 1309, 1311. 1313. 1314. 1315. 

in it;, irrr ni*. 20'j:». 3096, 21 10 

speech on the President's message Iftsa' 

remark* on the tariff bill, 1957, 1979, 3039, 3054 
remarks on the Nebraska contested election, 
2180, 2181 , 2182, 2183, 3184, 2185 
remarks on Mr. Covodc's resolution* and re- 
port 1436. 

1437. 3514. 8545, 8546. 3573, 3576, 3135 

remarks on the rivil appropriation bill 3044 

remarks on the death of Hon. John Schwartz, 

3232 

Campbell, James S., bill for relief of, KK73. Liil 
| Canal, joint resolution authorizing ihe enlarge- 
ment of, and construction of a branch to, the 

Louisville nml Portland 809, 1214, 

1254. 12ji 1688, 1689, 2220, 2279,1557 
Cannon, Elizabeth W.,bill for the relief of, 3034 
Cannon, Olivia W., bill for the relief of, 1601, 



Capitol building, bill making appropriation* for 
Ihc completion of the, of the Territory of 

New Mexico 817, 

Capitol extension, instruction* to the superin- 
tendent of the 1361 

Carey, John, a Representative from Obi ITlii. 

1743, 175*. 1^2'j, 1_'73, 
3165, 3360, 2376, lG'JV. 271 1 

resolution* by 1716. 1*7.1 

remarks on the election o ("Speaker , 444, 533, 550 
speech on the organization of an agricultural 

department 1874. 1875 

remark* on the legislative appropriation bill, 

3165, 3281 

remark* on the civil appropriation bill 3392 

Carpenter, Isaac, bill increasing the pension of, 

1231, 1934 

Carr, Brierly & Co., bill for the relief of.. ^J33i 
Canon, Henry G., administrator, dee., bill fur 

the relief of 1CJIL lfiffl 

Carter, John R., resolution for the relief of, 

IbOLlfflS 

Carter, Luther C, a Representative from New 

York 828,844, 871,873. 

877, 886, 896, 897, 052, 10*6. 10*7. 1113. 
1113, 1114, 1277, 1239. 1356! 1454. 1491. 

i7i3. i7i4. PilT l8l4. EEC IBS wm. 

Wjb. 1.-63. 1922, 2T9TT 2205. 2222, iSST 
5325, 3326, 3407, 3553, 2571, 2604. 2606, 
2761, 2775, 2697, 3798, 2799, 3800, 3803, 
• 3*03, 2804, 3805, 2835, 3838, 3130, 3136, 
3168, 3199. 3217, 3218, 3352, 3254, 3387 
resolutions by, 844, 887, 1112. mL2407, 2606 

remarks on the election of Speaker 157, 

188, 406, 506, 507, 508, 509, 510, 51 1,512 

speeches on the same 157, 506 

remarks on the Washington market-house bill, 
1715, 1716. 1815. lHir. 
remarks on the Post Office deficiency bill, 2**30, 
3252,3353.3254 
Case, Charles, a Representative from Indiana, 
657. 688. 777. 778. 878. 934. 957. 975. 977. 



1013. 1023. 1148. 1333. 1557. 1813 
1908, PI/IT 8026, 2046, 3047, 3066. 2IG0, 
2184, 2216, 3217. 3553, 3688, 3689, £695, 
3708, 3711, 2716, 3950, 2951, 3137, 3288 

resolution* by 19. 1223 

remarks on the election of Speaker, 19, 121,535 
remark* on the amendment of the mint, ...1210 
remarks on the bill lo organize the Territory 
of ldaho..30G6, 3080, 2081, 3082, 2083, 2084 

speech on the same 3061 

Castor, Mary E., bill fur the relief of. 1314. 

11' 1.1, UAU 

Cattle disease, resolution and report relating to 
the 3034. 3136 

Cavan, Timothy, bill for ihe relief of.. ,212, 15JSI 

Cemetery, bill (S. No. 3-*5) to incorporate the 
Prospect Hill. ...2215, 2326, 2797, 2843, 2951 

Censuses, bill to amend an set supplemental to an 
act ciitilkd mi net lo provide for taking the 
seventh and subsequent, r.f the United State*, 
In fix the number of members of the House 
of Rcprcaciiuum-*, and to provide for the fu- 
ture apportionment nmnng tlw several States, 
approved Mnv 23.l»50..l742. 1*13. 1921.1945 

Champion, Reuben and Rhoda 11., bill for the 
relief of. 1233. 1932 

Champion, RcubcnJ.,billf»r relief of, 1336, 21*6 

Champlain, Prentice, bill granting a pension to. 

1730 
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Cbnplain, joint resolution (No. 24) for the com- 
pensation of Rev. U . It. Richards , late , to the 
United States penitentiary in the District of 

Columbia , 1539,1573, 16*9, 1713,1765.1626 

election of. JMj 

Chaplains, resolution* providing 41, 

877, 91/2, Sfifci, 224, 111b" 
Charles H. Jordan, brig, bill (II. R. No. 848) 
authorizing the issue of a register for the, 
3071, 3257, 3262, 3283, 32*8 
Chatfield, Lewis W.. bill for relief of.. .lP26. 1717 
Chaudom-t, Francis, bill for the relief of the rep- 
resentatives of. 977. 

1340. 1341. 1453. 1457, 31 D7 

Chenery, Richard, bill for the relief of. 81S, 

991. 995, 1710. •jni'; 
Childress, n. i I f..r tie i ■ 111 1? HI 

Childs, Mrs. M. B., bill for the relief of ■■ ■■1379. 

141 



Chippewa, bill to organize the Territory of, 2070 
remarks on the, by — 

Mr. Adram 2070 

Mr. Aldrich 2074 

Mr. Barksdalo 2070 

Mr. Branch 8073 

Mr. Clark, of Missouri 2071, 2074 

Mr. Cobb 2070 

Mr. Colfax 2070 

Mr. Cox 3070 

Mr. Craig, of Missouri 2070 

Mr. Curtis 2070, 2073. 2074 

Mr. Qooeh 2070, 

2072, 2073, 2074, 2075, 2076, 2077 

Mr. Grow 2070.2074 

Mr. Houston 2071, 2074, 2077 

Mr. Keilt..~ 2072 

Mr. Leake 2072 

Air. Morris, of Illinois 2073 

Mr. Phelps, 2071 

Mr. Reagan .8073 

Mr. Smith, of Virginia. 2074 

Mr. Stanton '. 2073 

Mr. Taylor .2072. 2073 

Mr. Thayer 2070, 

2071, 2073, 2074, 2075, 2076, 2077 

Mr. Vallnndigham 2070 

Chriamnn, Jnmea S., contestant for the sent of 
William C. Anderson.n Representative from 
Kentucky , remarks on the Kentucky con- 
tested election 3077, 3123, 3124, 3127 

Civil expenses, lull (II. R. No. 501 ) making ap- 
propriations for sundry, of the Government 
for the year ending the 30th of June, lHil ■ 
Li: ■■ 2261. 22-:.. 2302, 2327. 2;HI, 29.38, 
2946, 3040. 3041, 3042, 3046. 3i<4^. 3135. 
3137, 3138, 3139,3176, 3199, 3250, 3301 
remarks on the, by — 

Mr. Anderson, of Kentucky 3199 

Mr. Ashley 3050, 3137 

Mr. Barksdale 3042, 

3044, 3046, 3053, 3054, 3055, 3138, 3202 

Mr. Bsrr 3051, 3199 

Mr. Barrel 2291 

Mr. Beale 3043 

Mr. Bingham 2293, 2294, 2296,3138 

Mr. Blair, of Missouri 3046 



Mi 

Mr. 
Mr. 



Bonhnm 3049. 3137,3138 

Bolder 3137 

Branch 2285, 2286, 2288, 

• 't90B, 8290, 2291, 2292, 2293, 2394, 2295, 
2296, 2302, 2327, 2328, 3200. 3301, 3202 

Mr. Burcl 2287, 3054 

Mr. Burnett. ..2285,3906, 8990, 312!), 3200 

Mr. Ctmpbell 3044 

Mr. Carey .". 2293 

Mr. Carter 3199 

Mr. Case 3137 

Mr. Clsrk, of Missouri 2327 

Mr. Clark, of New York S137 

Mr. Cochrane, John, 2291 , 2296, 3015,3049 

Mr. Conkling 2292, 2302 

Mr. Cox 2286 

2287, 2288. 2290, 2294, 3199, 3202 
Mr. Craig, of Missouri. ..2293, 2294, 2327 
Mr. Crnige, of North Csrolina..2303, 3046 

Mr. Crawford 2288, 

8390, 229 1 , 2292, 2293. 304 1 , 3042, 3043, 
3050, 3052, 3<i53, 3054, 3055, 3138, 3199 

Mr. Curry 2293, 3136 

Mr. Curtis 3042, 3045, 3050, 3202 

Mr. Davis, of Maryland 3386, 

3043. 3048, 3053 

Mr. Eliot 2286, 3287, 2296 

Mr. Etheridgo 3137 



Civil expenses, bill (H. R. No. 501) making ap- 
propriations for sundry, of the Government 
for the year ending the 30lh of June, 1861 — 
Cmtinutd. 
remarks on the, by — 

Mr. Fsrnsworth 3138, 3202 

Mr. Florence -.2290, 2294, 

2295, 2302, 2327, 3043, 3046, 3050, 3052 

Mr. French - _ 3040, 3138 

Mr. Gameti. 3049, 3050, 3051 

Mr. Gartrcll 2294 

Mr. Gilmer 3137 

Mr. Grow 2291, 3043, 3051 

Mr. Harris, of Maryland 2286, 

3043, 3044, 3048, 3135 

Mr. Hill 3043 

Mr. Hoard 3050 

Mr. Holmon 2293 

Mr. Houston 2286, 

2293, 2294, 2295, 2302, 3052 

Mr. Howard, of Michigan 2285, 

2286 2294 3202 

Mr. Hughes 2286, 2289', 3045", 3049 

Mr. Hulchuis 2288 

Mr. Junkin 2266, 3049 

Mr. Keitt 2285 

Mr. Kilgore 2327 

Mr. Kunkcl .2286, 3042, 3202 

Mr. Leach, of North Carolina 2287, 

2289, 2294 

Mr. Leake 3199 

Mr. Lee 2295, 2296 

Mr. Logan 3049 

Mr. Love .3138 

Mr. Lovejoy 2327, 3053, 3054 

Mr. Maynard 2285, 2286, 2288, 

2289, 2292, 2293, 2294, 2327, 3046, 3050, 
3051, 3053, 3054, 3055, 3135, 3200, 3202 

Mr. McKnigbt 2293, 2294 

Mr. MrRne 3138 

Mr. Miles 3202 

Mr. Montgomery 2290, 2293, 2294 

Mr. Morrill 2291 

Mr. Morris, of Illinois 2291, 3138 

Mr. Morse 2290 

Mr. Niblack 3051 

Mr. Perry 2327, 3052, 3054,3055, 3199 

Mr. Pellit 2294, 

3043, 3044, 3045, 3050, 3051, 3053, 3138 
Mr. Peytoti...22S5, 2266, 3048, 3049, 3199 

Mr. Phelps 2288. 2291, 2327, 3042, 

3051, 3053, 3054, 3055, 3135, 3137, 3138 

Mr. Pryor 3052, 3053, 3054 

Mr. Ciunrles 2288, 

2259. 2294, 2295, 3042, 3043. 3049, 3137 

Mr. Reagan 2286, 3044, 3048, 3050 

Mr. Ruffii 2302, 2327, 3049 

Mr. Sherman 2285 

22H6, 2287, 2288, 2289, 2290, 2291 .2293, 
2294, 2295, 2296, 2302, 2327,2328,2986, 
3040, 3042, 3045, 3046. 3048,3050,3051, 
3055, 3135, 3137, 3138, UBS, 3200, 3201 

Mr. Sickles 3199 

Mr. Smith, of Virginia 2386, 

2288, 3289, 9290, 2291, 2292, 313H 

Mr. Spanlding 3137 

Mr. Stanton 2286, 2289, 3041, 3042 

Mr. Stevens, of Pennsylvania .3048, 

3052, 3137, 3199. 3201 

Mr. Stevens, of Washington 3367, 

2388, 2291, 2295 

Mr. Stevenson 3050 

Mr. Stewart, of Maryland 2289, 

3045, 3046, 3051 

Mr. Stcwnrt, of Pennsylvania .3294 

Mr. Stokes 2293 

Mr. Stout 2287, 9391, 2292 

Mr. Thomas 3338 

Mr. Tompkins 3049 

Mr. Train 2288, 2290, 2291 

Mr. Underwood 2294, 2328 

Mr. Vnllandigham 3046,3050 

Mr. Vance 2294 

Mr. Wade .2288, 2327 

Mr. Washburn, of Maine 2290, 

31 M0. 3U42, 3052, 3137, 3200 

Mr. Washbumo, of Illinois 2288, 2292, 

3294, 2295, 2327, 3042, 3050, 3051, 
3053 , 3135, 3199, 3200, 3201, 3003 

Mr. Wells „ 3049 

Mr. Whiteley - 3048 

Mr. Wilson 3199 

yeas and nays on the 2327, 

3137, 3136, 3199, 3303 



Claims, the Committee of. 726 

reports from 352 

953. 963. 974. 977. 1231. 1232. 1333. 1333. 
1453, 1455, 1575, 1709, 1710. IHI7, 1818, 
lW, 3183, Snw, 5354, 2376, 

adverse reports from.... 952, 

25JL 13J2, 1333. 1453, 1575, 1817, 
1619. 2185, 2279, 2354, 3035, 3036 

discharged from subjects 10G4, 

1304. 1332. 1333. 3354. 2605,"3T36 
Claims: bill mnkingan appropriation to reimburse 
the State of Texas for moneys heretofore paid 
out by that Slate to secure the defense and 

protection of its frontier 813 

bill to provide for the settlement of the, of the 
omcersand soldiers of the revolutionary army, 
and die children of those who died in service, 
794, 1430. 1453. 2353, 3676 
bill to authorize the Committee on Indian Af- 
fairs to adjudicate and settle certain, against 

the Menoruonre Indians 1334, 2303 

bill (S. No. 92) authorizing the courts to adju- 
dicate the, of the legal representatives of the 
Sieur de Bonne and of the Chevalier d« Re- 
penligtiy In certain lands at the Saull Str. 

Marie, in the State of Michigan 1373, 

1413. 1 151, 1740, 1782 l£2li 
bill to repeal certain acta of limitation with ref- 
erence to revolutionary. 1923 

bill to provide for the examination and payment 
of certain, of citizens of Georgia and Ala- 
bama on account of louses sustained by dep- 
redations of the Creek Indians 808 

bill (H. R. No. 130) to pay the State of Mis- 
souri the amount expended by said State in 
repelling the invasion of the Osage Indians, 
813, m 1579. 1562, 3798, 2803, 2846 
bill providing for ihe examination of, for Indian 
depredations in the Territory of New Mex- 
ico 816, 1233, 1933, 2086 

bill (No. 379) providing for satisfying, for 

bounty lands 1Q14. 

bill for the payment of expenses incurred in the 
suppression of Indian hostilities in the State 

of California 1063 

bill to provide for the examination of, of citi- 
zens of the United States for indemnity for 
spoliations committed on them by Indiana 
and Mexicans on the frontier of the State of 

Texas 2046, 3166 

Clsrk, Ann, bill for the relief of. 11113 

Clark, Caroline E„ bill for the relief of..... 1576 
Clark, Horace F.,a Representative from New 

York i739. 1360, 1625, 1(197. 

2477, 9687, 2902, 2951. 2953, 3137, 3290 

remarks on tin: tli-iliou pf Spraki r 21, 

23, 33,85, 66, 91,93, 93, 135, 139, 140, 
205, 206, 207, 208, 209, 337, 348, 349, 
354, 355, 356, 394, 409, 410, 411, 412, 
430, 431, 435, 489, 611, 631, 636, 639 

speeches on the same 22, 92, 206, 430 

remarks on t he steamboat passengers bill.. 1380. 
1381. m r >, 1366. 1387. 1368. 1369, 1390, 
21J9,2T3TOl73,2174,2175,2176,2177nH79 

Speech on the same 1386 

remarks on Mr. Covnde's resolutions and re- 
port UiSA 1634. 1625. 2547. 2548 

remarks on the Pacific tch-graph bill 1697, 

2249, 2250, 2251, 2252,"ZJ33 

rrmarks on tin.' Pacific railroad bill 2449, 

2450, 3451 

Clark, John B.,a Representative from Missouri, 
664, 681. 793, 809, 613, 836, 
827, 828.671.897. 1015.1277. 1307. 1314. 
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Mr. Mcknight 3133 

Mr. McPherson 3133 

Mr. MeUueen 3083 

Mr. Millson 3127 

Mr. Millward 3133 

Mr. Moore, of Alabama «.2129 

Mr. Moore, of Kentucky 2126, 3130 

Mr. Morse 3133 

Mr. Nixon 3133 

Mr. Olin 3133 

Mr. Perry 3133 

Mr. Phelps 3084, 3133 

Mr. Guarlea 3083 

Mr. Scott 3133 

Mr. Sherman 3079, 3084 

Mr. Simms 4083,3130, 3133 

Mr. Singleton 3083 

Mr. Stanton 3083, 3133 

Mr. Stevenson 3075, 3081, 3082, 

3125, 3126, 3127, 3128, 3129, 3130, 3131 

Mr. Stokes 3084 

Mr. Stratum 3075, 3079, 

3083, 3084, 3124, 3125, 3141, 3132, 3133 

Mr. Vanoe 3133 

Mr. Washburn, of Msino 3133 

Mr. Waahburne.of Illinois 3083, 3)33 

Mr. Wilson 3133 

yeas and nays on the 3133 
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Contested election from Michigan .between Wil- 
liam A. Howard, contestant, ami Coorgc B. 
Cooper, the silting member... .734, 789, 608, 
1177. 1307. 2066, 3092, 2094, 2101, 2106 

report* of the committee 1177. 1 123 

remarks on the, by — 

Mi. Barksdale 1313. 131-1. 2094 

Mr. Bocock 1318. 2110 

Mr. Boycc 2094 

Mr. Branch 2094, -VJ5 

Mr. Buffinioi 2109 

Mr. Burnett LilL 2094.2110 

Mr. Cam 1 1 1 1 . i :y >; ■ 1 31 il l . 1 : 1 1 1 . 1 3 1 3.1 3 1 4 , 
1313. 13 Hi. 1317. 131*. 2094, 2006, 3110 

Mr. Clark, of Missouri ..1314 

Mr. Cochrane, John 2094 

Mr. Colfax 1318,2110 

. Cooper 1313. 

13JJj 13.15, 1316, 1318. 3107,3110 

. Curtis 2110, 2111 

Mr. Dawes 1311.1312. 

1317. 2092, 2094, 2095, 2096, 21 10, 21 1 1 

Mr. Etheiidgc 2094 

Mr. Florence 2108 

Mr. G«rlrcll 13H. 

2095. 2097, 2101, H0J, 2107, 2109, 2110 

Mr. Gdmcr 3109,2110 

Mr. Gooch 1310. 1314 

Mr. Holnmii 2096,2104,2110 

Mr. Houston 2110 

Mr. Howard, (contestant) 1313. 

LILL 1315 

Mr. Hughes 2095 

Mr. Mcknight 1318, 3097 

Mr. Millson 1309. DBSlLUfi 

Mr. Olin 2110 

Mr. Phelps 2110 

Mr. Sherman 2109, 2110 

Mr. Smith, of Virginia.. -1314, 2109, 31 10 

Mr. Stanton 13117. 

1310. 131L 1313. 1314. 1318. 2110 

Mr. Stevenson - 1309. 

1310, 1311. 1312. 1313. 131_L 1315., 131a 

MrTSu-warl, of Maryland Llliil 

Mr. Slraiton 3104, 3106, 2107 

Mr. Vallandigham 1314. 1312 

Mr. Washburn, of Maine 1314,3 110 

Mr. Wushburne.of Illinois .T7TT2108, 

3109,2110 

yeas and nays on the 13H, 

3094,2109,2110 
Contested election from Missouri, between Fran- 
cis 1*. Blair, jr., contestant, and J. R. Bsrrrt, 

the sitting member 734, 

BOS, 2249, 2513, 2645, 3678, 2679, 2761 
report from the Committee of Elections. ...3349 
remarks on the, by — 

Mr. Adrain 2680 

Mr. Bingham 2680.3681 

Mr. Bltur, (contestant) 2649, 

2678, 2679,2681,3768 

Mr. Bonham 3680 

Mr. Boycc 2681 

Mr. Branch 2679, 2680 

Mr. Barret 3678, 2771 

Mr. Burnett 2645, 2675, 2680, 2681 

Mr. Clark, of Missouri 2680 

Mr. Cochrane, John 2678, 

2679, 26&0, 2681 

Mr. Dawes 2645, 

2646, 2647, 2648. 2650, 3678, 2679,2680, 
. 3681,2763.3766,2769,2770,2771,2773 

Mr. Ethcridge .2646, 2773 

Mr. Gartrell 2645, 2680, 2772 

Mr. Gilmer...2645, 3648, 2649, 3650, 2771 

Mr- Gooch 3678 

Mr. Harris, of Virginia. 2679 

Mr. Haakin 3678 

Mr. Hickman 2679, 2680, 3681 

Mr. Houston 6380 

Mr. Kellogg, of Illinois 2681 

Mr. Lovcjoy 3645, 2678, 2679, 2681 

Mr. Mallory 3767 

Mr. Marston 3766, 3767 

Mr. Maynard 3679, 3681 

Mr. McQueen „ 3681 

Mr. Million 3762 

Mr. Noell 3646,2647 

Mr. Phelps .2645, 2678,3679, 

2680, 2681. 2766, 3767, 3768, 3770, 3772 

Mr. Sickles 2678, 2680 

Mr. Sherman 2679, 3680.2681, 2773 

Mr. Smith, of North Carolina 3649 

Mr. Stan ton 2679,2681 



Contested election from Missouri, report from the 
Committee of Elections on the— Continued, 
remarks on the, by — 

Mr. Stevens, of Pennsylvania 2679, 

3680, 3766 

Mr. StcTenson 3645, 

2681,2761,3763,2765 

Mr. Underwood 2680, 2681 

Mr. Vallandigham ....2678,2679, 3765 

Mr. Washburne, of Illinois 3645 

Mr. Webster 3766 

Mr. Winslow ..2645, 3679, 2680 

yeas and nays on the 3773 

Conteatedclcctionfrom New York, between Amor 

J. Williamson, contestant, and Daniel E. 

Sickles, the sitting member 1111, 

1177. 1216. 1355. 1377, 1378, 1560. 2156 
report of tho committee 1111 

remarks on the, by — 

Mr. Adrain 1561 

Mr. Bingham 1 . r >i"i I 

Mr. Bocock 1238 

Mr. Barksdalc 1261 

Mr. Branch 1285. 12SH 

Mr. Briggs H 1388 

Mr. Burnett I860 

Mr. Campbell 1260. 136L l^SH 

Mr. Cochrane, John Egg, |->u. UMU 

Mr. Conklmg lu'3'J, I -Hi >, l-'i,3, I unit 

Mr. Dawes . 1111. 1177. I'll.;, 

i.'37, i ■■':»:,, i-.>r,-j. vrrr. i-:--i, ; 
Y^iT, EFT, T^,I5IL~n7re, 3156, 2157 

MrTETiot 135JK 1262 

Mr. Gartrell 1262. 1264. 1385. 1282 

Mr. Gilmer ri.>. 1339, 1J60, JJiffl 

Mr. Grow 1284 

Mr. Humphrey 1278. 1280 

Mr. Sickles 1260. 

1383, 1384. 1386, 1560, 1561. 1562, 2157 

MrTBmitTiTofTIrginia n%ot 1224 

Mr. Stanton 1288 

Mr. Stevenson 1561 

Mr. Vallandigham 1561 

Mr. Washburn, of Maine 1561 

yeas and nays on the 1289, litil 

Contested election from the Territory of Ne- 
braska, between Samuel G. Daly, contestant, 
and Experience Estabrook, the sitting Dele- 

sua....... „ 817, 

871, m 1615, 1902, 2066, 2159, 2180 
report of the Committee of Elections on the, 

IBIS 

remarks on the, by — 

Mr. Bingham 2185 

Mr. Boyce 2184 

Mr. Branch 2184, 2185 

Mr. Campbell 2180, 

2181,2182,2183,2184,3185 

Mr. Case ^ , 2184 

Mr. Cochrane, John 2185 

Mr. Dawes 2183, 2183, 2184 

Mr. Estabrook, 2180, 2181,3183,2183,2185 

Mr. Gartrell 2184, 2185 

Mr. Hickman 2180 

Mr. Phelps 2180 

Mr. Stanton 2184 

Mr. Sherman ......~.918l> 

Mr. Tappan 2180 

Contractors of the Post Office Department, joint 
resolution for relief of the.. 1363. 1380, 1418 
Contracts in the military service of the United 

Slates, bill regulating 2157 

Contracts of the Tennessee rirer improvement, 
bill (H. R. No. 89) to liquidate the unad- 
justed 810, 

953. 1336, 1463, 146G, 2797, 2800, 2896 
Convention between the United States and the 
Republic of Paraguay, bill (No. 340) to carry 

inlo effect n 1540. 1575. 2066, 3204 

Conveyance of real and personal estate, bill (II. 
R. No. 623) to authorize notaries public in 
the District uf Columbia to take acknowl- 
edgments of deeds for the, therein 1708, 

2354, 3799, 3383. 3283, 
Cooly trade, bill prohibiting the Chinese, by 
American citizens in American vessels, 1441, 
1492. 1557.1135 
Cooper, George B., n Representative from Mir.h. 

igan 664, 830, 877, 12fc& 1532, HiUl 

remarks on the elm-linn of Speaker 188, 618 

remarks nn the Michigan conteated-clection 

case 1313. 1314. 1315. 1316. 1318. 3110 

Copyright law, bill to provide for on interna- 
tional 796 



Copyrights, bill further to amend the several acta 

respecting 2543 

Correction ofthe Journal b8, 843, 908, 923, 

1013. 1958, 1972, 2011, 2012, 2253, 3195 

Correction ofthc report 268, 

319, 346, 579, 580, 843. 3086, 3092 
Corrcll, Rebecca A., bill for the relief of,. ..1601, 

lli- r '. 3 1* 7 

Corwin, Thomas, a Representative from Ohio, 
662, 665, 923, 1692. 1737. 1743. 2405. 2406 

resolution by 933 

remarks on the election of Speaker 2, 72, 

73. 74, 75. 76, 78, 174, 505, 559, 567, 581 

speech on the same 79 

speech in response to Mr. Eliot on the polit- 
ical questions and parlies of the day ..1±!52 
[The manuscript of this speech was submitted 
to Mr. C. for revision, and by him retained.] 
Court, bill to change the place of holding the dis- 
trict, for the northern district of New York, 
from Rochester to Canandaigua ....932, 135£ 
bill changing the terms of the United States 
district, for the western district of Louis- 
iana 3122 

bill to provide for holding the circuit and dis- 
trict, of the United States at Binghompton, 

in the State of New York 1333, 1374 

bill dividing the Stale of Pennsylvania into 
three judicial districts, and establishing a dis- 
trict, to be held in Eric 796, 1149. 15J53. 

bill (S. No. 344) to amend an act entitled an 
act to amend an act to establish a criminal, 

in llio District of Columbia 1730. 

1741. 17>jU. 

bill (S. No. 361) to authorize the levy , to issue 
tavern and other licenses in the District of 

Columbia 1818. 3799, 3889, 2951 

Court of Claims, reference of papers to the. ..843, 
1378, 1391, 1491. 1731 

reports from the 735, 1901 

adverse reports from the 735, 952 

action of the House on the adverse reports from 
the 14y, 1463, 1466. 1932, 3053 

bill to repeal or modify the act approved Feb- 
ruary 34, 1855, establishing the. ...807, 2171 

bill (S. No. 53) to smend an act to establish a 
court for the investigation of claims against 
the United States, approved February 34, 
1655 795, 611, 115JL 1413, 2171 

bill to repeal an act entitled an act establishing 
a court for the investigation of claims against 
ihe United Stales, approved February 24, 
1^33, and the several acts amendatory thereof 
and relative thereto; and to provide for the 
determination of claims against the United 
Stales in the district and circuit courts of the 

United Slates.... 2171 

Courts, bill concerning the, of the United States 
in the district of Arkansas. ...813, 1633. lftW 

bill to extend the right of appeal from the de- 
cisions of the circuit, to the Supreme Court 
of the United Stales 1491 

bill (H. R. No. 760) to change the place and 
time for holding court for the trial of civil 
cases in the circuit and district, of the United 
Stales 2216, 3543, 2954 

bill providing fur an additional term of the 
United States circuit and district, in the State 
of Kentucky. ... 1036, 1333. 2606, 3998, 3046 

bill to repeal the third section of an act entitled 
an act lo increase and regulate the terms of 
the circuit and district, for the northern dis- 
trict of the State of New York, approved 
July 7, 1SS 114!), 1312, 1334. 1355 

bill lo authorize the holding of circuit and dis- 
trict, of the United States for the southern 
district of Illinois, at the city of Cairo. AXtil 

bill to amend an act entitled an act to incrrasa 
and regulate the terms of the circuit and dis- 
trict, for the northern district of the State of 
New York 13511 

bill lo authorize district judges of the United 
Stales to act out of their districts in certain 
cases 1150. ISSa 

bill to fix the salaries of the judges of the dis- 
trict, within and for the districts of the State 
of Ohio 1193. 3288 

bill (H. R. No. 764) in change the time for 
holding the terms of the district, of the Uni- 
ted Stales for the northern district of Ala- 
bama. 2316, 2355, 3606, 3761, 2847 

bill (S. No. 444) to change the lime for holding 
the, in the northern district of Florida. ..3316, 
2679, 3316, 3252, 3289 
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bdl (S. No. 168) to amend an act to define and 
regulate the jurisdiction of the, of the United 
Suites in California, in regard to the survey 
and location of confirmed private land chums, 
2834, 2952, 2984, 3034 

bill (S. No. 148) concerning, in the Territo- 
ries 1573. 1639, 2197 

btli (S. No. 9) to amend an act for extending 
the laws and judicial system of the United 

Slates to the State of Oregon 3217, 

3253, 3282 

bill (H. R. No. lift) to attach the counties of 
Peoria, Woodford, Livingston, Iroquuis, and 
Marshall, in the State of Illinois, to the 
southern judicial district of said State... 812, 

1491 

Covode committee— see Ezeculict iujlutnte. 
Covode, John, a Representative from Pennsyl- 
vania. 665, 997, 998, 1018. 

1019. 1009. 109S 13H7. 1362, Hi:.. I 16 
l.'.U, 1377. T37S. TB03. 1603. 1966. 1987, 
2111, 2166, 2327, 2511, 2709, 2773, 2*1 

resolutions by 997 

remarks on the election of Speaker, 175, 292, 293 . 

296,360,513,514,515.516,587,610, 631.633 
remarks on the Post Office deficiency bill. ..683 
remarks on the resolutions touching executive 

influence .997. 998, 1018. 1019,1437, 

1 43*. 15JLL LtIL I'^i, Ui^L 1 -T2~~ 
2544, 2545. 2540,2372, 2573.2574, 257.7 
remarks on the President's protest.. . 1437. 14:;- 

remarka on the tariff bill 1974, 2015 

Coward, Margaret, bill granting pension to, 2190 
Cox,- Samuel S., a Representative from Ohio, 

656,657, 734, 

751, 809, 810, 856. 906, 9JLL 1012, 1013. 

loij. mas. 1065. lflsi. nm, tot, my; 

1 1 12. 1131', 116-, M37, 1.7-10, i.Vi'i, 1.7,- . 
VWr, I ' i-]3, 2045, 20O, 2U7U, 2077 , 
2079, 27JS5T2II0, 2186, 2198, 2206, 2226, 
2362, 2378, 2381 , 3475. 2504, 2773, 3775, 
2954, 3084, 3179, 3355, 3384, 3389, 3290 

resolutions by 809, 32? ' 

remarks on Jie election of Speaker 46, 

47, 66, 75, 76, 77, 78, 7!>, 
80, 160, 247, 255, 371, 273, 277, 278, 28*. 
335, 336, 337, 338, 339, 354, 366, 391, 509, 
51 1, 513, 513. 535, 541, 549,550,619, 653 

j| -h on the same 76 

remarks on tbe Pool Office deficiency bill. ..776 
remarks «n the amendment of the rules. ..1191. 

1203. 1231 

speech on Mexican affairs 1238. 

remarks on Mr. Covode 's resolutions and re- 
port 1437, 1625. mm 

remarks on the admission of Kaunas. 166.7, UltiZ 

remarks on the tariff bill 3035, 505T 3055 

remarks on the Post Office deficiency bill, 

2135, 2140 

remarks on the civil appropriation bill.. ..2286, 
2287, 328%), 3290, 3294, 3199, 3303 
Craig, James, a Representative from Missouri, 
663, 728. 749, 750, 792, 
793. 812, 1)34. 1135. 1332, 1288. 1306. 

14..47TO7. 16SM.T$24~. 2TJTIT, SFT, 
2161 . 2191, 2203, 2216, 2220, 2221, 2299, 
2300, 2301, 2302, 2354, 2356, 2475, 2553, 
2682, 2691, 2714, 2715, 2719, 2773, 2775 

resolutions by ..728, 749,813 

remarka on the election of Speaker 219, 

295, 331, 332, 338, 429, 512, 617 
remarka on the bill for the relief of Hockaday 

ec. Liggil - . 1711, LU2 

remarks on the bill for the relief of Thomas It. 

Livingston 1924 

remarka on the Post Office deficiency bill, 21 12, 
2113,2114,3115,2116,2135.3139,3140,2891 
remarks on the civil appropriation bill. ...2293, 

2294, 2327 

remarka on the Pacific railroad bill 2410, 

2411, 3440, 2442, 3443, 3452, 3983 
remarka on the bill for the relief of the surviv- 
ors of tin; Cut-off massacre 2579, 2580 

remarka on Indian appropriation bill, 2986, 2987 
remarks on the Post Office appropriation bill, 

2840, 3842 

Craige, James, bill for the relief nf the heirs of, 

BHL MM. 1604. lfiufi. 

Craige, Burton, a Represrntaiive from North 

Carolina 791, 843. 873, 878, 879, 

895, 9S3, 2i<L 92i Lfll& 1086. 1087. 
1133. Liii H£iiL 1334, ULL K072, 
13(75, 14a, 1737. 1739,2012, 21193. 2157. 



Craige, Burton, a Representative from North 
Carolina — Continued. 

2220, 2337, 2356, 2359, 2363, 2452, 2453, 
2475, 2582, 2586, 2681, 2682, 26n3, 2684, 
2686, 2687, 3691, 2692, 2693. 2694. 2696, 
2697, 2698. 2706. 2708, 2710, 2711. 2712, 
2713, 2714, 2938, 2954, 3083, 3196, 3256 

remarka on the election of Speaker 3, 

220. 235, 268, 278, 358, 484, 486, 499, 500. 
501, 502, 547, 603, 606, 611, 639, 631, 641 
remarks on Mr. Covode 's resolutions and re- 
port 998. 143JL MB 

remarks on the Pacific telegraph bill 1694, 

2251,2280,2281,2329 
remarka on civil appropriation bill.. .2302, 3046 
Craven, T. A. M.,bill for the relief of, 1946,2199 
Crawford. Martin J., a Representative from 

Georgia 665, 682, 684, 253. 974, 993. 

994. 1012. 1013. 1023. UfiJo, 1026. 1032, 
- ■ ■ . Ill, 1 1 1.7. 1277. 127 TOT; 

^_ !_!£}, litii 1491, R!T3, EffiL 

1501, i.:"^ j >-»n, 1582. I6TB. 1603. 

L .oi.. ir.it'j. ih-n, 1622. MM. 

1713. 1739. im TT^T, 1H3, 1-11, FTT 

ii6, la -.Hi. I-..-, i^k \*<>. tot; 

1902, 1925, 1 riG, I52T, 1531, 1934,2011, 
2012, 2046. 2048, 2068, 2077, 2088, 2105, 
21017, 2200, 2201, 2202, 2205, 2206, 2284, 
23.i4, 2360, 2362, 2378, 2379, 2380, 2406, 
2407, 2475, 2476, 2577, 2578, 2581, 2608, 
2610, 261 1 , 2S39, 2640, 2683, 2685, 2687, 
2696, 2701, 2703, 2705, 2708, 2711, 2712, 
27 13, 2761, 2774, 2799, 2800, 2988, 3165, 
3166. 3179, 3195, 3217, 3321, 3222, 3251, 
3252, 3254, 3355, 3256, 3283, 3287 , 3388 
re marks on the el ec I ion of Spcs k or, 15, 16, 24, 76, 
115, 158, 1611, 162, 163, 164, 165, 208,227, 
246, 274, 321, 337, 347, 358, 370, 385,387, 
430, 414, 446, 460, 559, 604, 605, 610, 645 

speech ou the same 162 

remarks on the consular and diplomatic bill, 
1 137, 1 138, 1 139,2141 . 8162,2163, 9 1 64 ,21 W 
i.-mr.iki, oiili- ■>• '.mibnat passenger* lull. I33TT7 
1381. im 1381 . 13tv5. 13ri6. 1390. 3114.2125, 
2126,2127, 212*, 2130, 2131 , 2132, 2133,2173 
remarks on the lull for the relief of Anson 

Dart U2L 1460. 1461 

reniark» on the bill to furnish additional mail 

fivoilili— 1 737, 1738. 1739 

remark* on the dvfiriuiry lull 1761 , 

I I<04. lifc-1. 1782. ~SI5l 
remnrks on the hill far the relief of Cassius M. 

Clsv • 1*22- 1^23. Ih21 

remarks on the tariff hill 3056 

remarks on legislative appropriation bill. ..2207, 
2259, 2261, 2282, 2283, 2284, 
2285, 3084, 3067, 3092, 3093 
remarks on the civil appropriation bill. ...2288, 
221111, 2291. 2292,2293, 3041, 3042. 3043, 
305O, 3052, 3053, 3054, 3055, 3138, 3199 
remarks on the report of Mr. Covode 'a com- 
mittee 2545, 

2546, 2547, 2548, 2549, 2551, 2552, 2553 
remarks on tbe bill amending the sluve trade 

act 2641, 2642, 2644 

remarks on the naval appropriation bill. ..2848, 
2852, 2854, 2898. 3170 
remarks on the Army appropriation bill...3994, 
2995, 2996, 2997 

remarks on the fortification bill 2343, 

2844, 2845, 2846 
remarks on tbe Post Office appropriation bill, 

2842, 3843 

Crocker, D. R., bill for the relief of. 814 

Cross, Alexander, bill for the relief of, 1026, 2605 

Crum, Abraham, bill for the relief of. 1067, 

1603. 1606, 2797, 2800, 2847 

Crump, J. H_, bill for the reliefof. 1455. 

2377, 3380, 3075, 3134 
Cuba, bill to provide for the acquisition of the 
Island of, by negotiation, and for its incor- 
poration into the Union in the evsnt of its 

being so acquired .....80S 

Cumitfurhstu, Robert, bill for relief of, 1336.2359 
Curry, Jahri L. M., a Representative from Ala- 
bama 776, 

778, 794, 795. 808, 826, 1093. 1994, 1307, 
1334. 1340. 1311. 1414. 1415. 1 .744. T7i7?<. 
LSa. Lfle&i 1606. 1716. 1717. 1734, 173.7. 
1742. 1743. nBClSTL 1861. 1»73. 2011, 
21116. v:/4:<. 2201, 2293, 2297, 27M, 2327, 
2354, 2356, 2357, 2358, 2360, 2.162, 2378, 
2452, 2453, 2553, 2607. 2676, 3677, 2392, 
2997, 3036, 3075, 3136, 3166. 3177, 3197 




1-73, lN»5. 1908, 
1932, 1958, 2078, 



Curry, Jabez L. M., a Representative from Ala- 
bama — Cunl i n Ui d . 

resolutions by 806 

rema rks on the election of Speaker, 75, 94, 95, 96 

speech on the same .1 94 

speech on the President's message 1 1 55 

remarks on the deficiency bill I7ii0. 

1761. iliii IHlJ 
remnrks on the proposition for a recess... 1735, 

1742. TH3 

remarks on the tariff bill 3036, 2053, 3054 

remarks on the legislative appropriation bill, 
2260,2261,2262 
Curtis, Samuel R., a Representative from Iowa, 

662, 683, 

728, 770, 794, 807, 808, 812, 814, 815,816, 
857, 858, 859, 877, 905, 922. 924. 935, 956, 
ill. 2IL mtk 9JH. 1015. 1068. 1099. 
1113. 1116. 1149. 1233, 124... 12*9. 130 
T3"o7T, 1361. 1363 
601* ■ 1 7 14. 171!' 
1826. 1827. 
1921, 1923. 1924, 1927, 
2085, 2086, 2094, 2110, 2111,2140,2157, 
2220, 2377, 2378, 2380, 2543, 2552, 2676, 
2682, 3683, 2085, 2686, 2687, 2689, 2690, 
3692, 2694. 3695, 2696, 2797, 2698, 2699, 
2701, 2703, 2707, 2710, 2798, 2800, 2802, 
2805, 3047, 3179, 3215, 3283, 3286, 3290 

resolutions by 814, 

tfSjL LtfiL 1*10. 1B73. 1924, 2220 

remarks on the election of .Speaker 3, 4, 

18, 19, 21, 22, 26, 94, 100. 136, 153, 161, 
215, 227, 340, 241, 274, 286, 288, 293, 309, 
330, 331, 332, 333, 358, 408, 445, 431, 483, 
485, 500, 523. 526, 528, 529, 53J, 531, 535, 
542, 543, 551, 587, 606, 607, 621, 631, 646 
remarkson the death of Hon. Cyrus Spink... 900 
remarks on the amendment of the rules... J211 
remarka on the Army appropriation bill, 
142Q, 1421, 1422. 2990. 2991, 2992, 2994, 
2J5uT -m,. 2998, 2999, 300 1, 3002, 3004 

remarks on the President's protest 1 138. 

2044, 2776 

remarks on the deficiency bill. 1764. 1282 

remarks on the Military Academy appropria- 
tion bill .....JTriJ 



17fo, 1^04. WOT, 1*02, 13116, 1811. 1812 
remarks on the bill for the relief of C.issiusM. 

Clay 1465. If 22 

remarks on the tariff bill 2020, 2021 , 2051 

remarks on the Chippewa territorial bill. ..2070, 

2073, 3074 

remarks on tho bill providing for public build- 
ings in certain Territories 3089 

remarks on the steamboat passenger bill, (No. 

114) 2173 

remarks on tho Pacific railroad bill. ..2329, 2330, 
2332, 2333, 2334, 2335, 2336, 2337, 3405, 
2406, 2408, 2409, 2411, 3412, 2413, 3415, 
341C, 3418, 2419, 3439, 2440, 3445, 3446. 
2448, 2449, 3450, 3451, 2452, 2983, 3983 

speech on the same 2330 

remarks on the Indian appropriation bill. ..2905, 

2906, 2986 

remarks on the civil appropriation bill. ...3042, 
3045, 3050, 3203 
remarks on the legislative appropriation bill, 

3088,3093 

Custom-house — see Public Buildings. 

Cut-off massacre, bill fur the relief of the survivors 
of the Sublette, on the 24lh of July, 1859. for 
the loss of property sustained by them at the 
lime, and for the payment to certain persona 
uf the expenses incurred by them in sending 
those who were survivor* to their homes in 
Missouri 813, 1492. 1512. 2578, 2581 

Cutler, Hannah, and others, lull for the relief of 

sureties for Charles W. Cutter 1332, 

2202, 2204 

D. 

Dacota, bill to organize the Territory of. 2069 

Dainese, Francis, bill fur the relief of. 793, 

1378. 1413. 1433. 2359, 2952, 2984 
Daly, Samuel G., contesting Delegate from Ne- 
braska. 2185, 2326, 2951 

resolutions by 1234. 1359, 2326 

remarksonelectionof Spaaker, .72, 65, 66, u", 69, 
73, 74. 82, 235, 239, 287, 333, 339, 348. 361, 
362, 364, 365, 367, 372, 373. 409, 447, 470, 
490, 546, 587, 614, 621, 631, 616, 649. 6.74 

speeches on the same 67, 362 

remarks personal and explanatory t>3 

remarks on Posi Office deficiency bill, 2111,2137 
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Dardenne, Theresa, bill for tha relief of. 137H. 

1413, 1575. 2581.2582 

Dart, Anson, bill for the relief of. 814, 

876, 1458. 1466. 2946, 2947, 3U4ti 
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Mr. Washburne, of Illinois liiil 

D'Autricvc, John A. R.,bill for the relief of.. 15^5. 
Davidson, Thomas G., a Representative from 

Louisiana 664, 6-5, 751, 

703, 827, 828, 830, 857, 877, 87!), 902. 955^ 

'.»■>. im-'.-i. i , i , MIL 

___ i \__ 

; i ia, ixt4. i t..?. if.-.M. irrrrr: 10,2. 

733. 1 17,9979, 
2380, 2406, 2407, 
, 2542, 2605, 2608, 
, 2677, 2761, 28110, 2802, 2833, 
. 2891. 3946, 2947. 2981. 2984. 2991. 
, 3034, 3037, 3038, 3041. 3071, 3072, 
3075, 3084, 3127, 3166, 316*, 3180, 3195, 
3196, 3215, 3216, 3217, 3330, 3250, 3252, 
3254, 3281, 3383, 3285, 3288, 3289, 3305 
remarks on the election of Speaker. ..2, 76, 87, 
191, 197, 200, 207, 273, 368, 371, 413, 4X1, 
438, 439, 487, 501, 615, 617, 621, 629, 646 

speeches on the same 200, 438 

Davis, Daniel, bill (No. 507) authorizing the 
Secretary of the Interior to issue a land war- 
rant to 1431. 2359, 9361 

Davis, H. Winter, a Representative from Mary- 
land 859, 1462, 1092. 1697, HIS. 

2286, 2408, 2583, 23RT, 2801), 2802, 2803, 
8836, 2951, 2954. 3048, 3168, 3195, 3290 
remarks on the tariff" bill. .3014. 2015. 2023, 2055 

remarks en the Pacific railroad lull 2448, 

2449, 2450 

remarks on the naval appropriation bill. ..2850, 



remarks on the Army appropriation bill. ..2951, 
3989, 2991. 3992, 2993, 2994, 2995, 
3996, 2997, 2998, 2999, 3000, 3001, 
3002, 3003, 3904, 3005, 3168, 3169 
remarks on the civil appropriation bill. ...2286, 
3042, 3048, 3053 
Davis, John O., a Representative from Indiana, 
664, 665, 686, 728, 729, 651), 
778, 793, 795, 807, 81 1 ,815, 828, 829.832, 
854, 855, 859, 871, 873, 876, 878, 899, 905, 
906, 933, 952,, H73, 974* 993, 997^ 1012. 

i. J u ' . 'ii,:. 

l21Li_^ I ■.„;. n.: i. I I., '.'■■ 

1394. 1415. 14:44. ' ~ TTTT 

3191, 3303, 2354, 9691, 2717, 28:15, 2*«, 
3036, 3037, 3038, 3075, 3256, 3257. 3283 

resolutions by 811, 1361 

remarks on the cU<-ii.in of Speaker 65. 67, 

322, 349, 350, 351, 373, 608. 609, 650 
remarks on the correction of the Journal. .2011 
remarks on the legislative approprialion bill, 
2358, 2285. 30K8, 3089 

remarks on the Pacific railroad bill 2333, 

2334, 2335, 241 1. 2440, 29H2 

Davis, Rebecca, bill for the relief of. 1516. 

Davis, Reuben, a Representatives from Miasis- 

sippi 727,731,991, 1015. 102 

1039. 1069, 1331, I2?2, I23T.T27T. 123 
TWT. Hfti 26T3. 2640, 2681, 9940,'3071 
Dawes, Henry L., a Representative from Massa- 
chusetts 794, 873,908, 1098 




2513, 2676. 2678, 2721, 2761, 2773, 2773 

remarks on the election of Speaker 367, 

333, 334, 335, 336, 361, 539 

speech on the same 333 

remarks on the Post Office deficiency bill. ..771, 

•. ' 779, 777 

remarks on the New York contested election, 
1111. 1177 ■■. .:.i:. 

_. i . ■. l-J-i, 

.:■':,: v-.-rt;. 21." 



m 



Dawes, Henry L., a Representative from Massa- 
chusetts — Continues!. 

on the Michigan contested election, 
HI!. 1312. 1317. 2092. 



2094, 3095, 9096, 9110, 9111 

speech on the same 3095 

remarks on the resolution relating to a Delegate 

from Minnesota 1690. Ml 

remarks perxonal and explanatory 1904 

remarks on the tariff" bill 3015, 2030, 2025 

remarks on the Nebraska contested election, 
2182, 2183, 3184 
remarks on the report of Mr. Covodr's com- 
mittee 9549, 3550, 2551, 2552, 2253 

remarks on the Missouri contested election, 
9249, 2645, 2646, 9647, 964H, 
2650, 2678, 2079, 2tM0, 26-1, 2762, 
2766, 3769, 3770, 2771, 3773, 9773 

speeches on the same 9645, 3762 

remarks ou the Kentucky contested election, 
3135, 3136. 3137, 3138, 3129, 3130 

Day, Sylvester, bill for the relief of. LgfcL 

1003, 1606. 3797. 2800, 2847 
Deaf, Dumb, and the~"Rl7nd, bill (S. No. 426) to 
dissolve the Washington's Manual Labor 
School and Male Orphan Asylum Society of 
the District of Columbia, and to authorize the 
transfer of its effects to the Columbia Institu- 
tion for the Instruction of the 2215, 

9326, 2798, 3843, 2951 
Dualherage, Lee, and John, bill for the relief of, 

1601. 1689, 2354 

Deficiencies, bill (S. No. 149) making appropria- 
tions to supply the, iii the appropriation for 
the completion of the geological survey of 

Oregon and Washington Territories 816, 

JJJi 2475, 2583. 2888, 3036, 3287 
bill (II. R. No. 564) miking appropriation* for 
the service of the Post Office Department 
during the fiscal year ending June 30, iNjli. 

1415. 2111, 2134, 2159, 2577, 2604, 
2640, 2799. 2804, 2833, 2891, 3202, 
3252, 3253, 3254, 3298, 3301, 3302 
bill making appropriations to defray the, in the 
appropriations fur the service, of the Post 
Office Department, for the fiscal year ending 
Juno 30, 1859. and in part fur the support of 
the Post Office Department for the year end- 
ing June 30, 1££Q 656, 

665, 681, 729, 735, 770, 793, 807 
bill (II. R. No. 499) to supply, in the appropri- 
ations for the service of the fieal year end- 
in-: June 30, i8fiii lata. 175;. I ,. :', : . -I. 
2078, 2I0U, 2141, 216U, 2253, 2279, 2337 
remarks on the, by — 

Mr. Aldrich 17u3. 1164 

Mr. Allen 1782 

Mr. Ash more 17w3 

Mr. Bsrksdale 1759 

Mr. Blake 1761) 

Mr. Bocock 2161 

Mr. Honhani l'v' 

Mr. Branch I76M. 

1762, 1763. 17G4, 2141, 2161 

Mr. Burnett 1760. 1761 

Mr. Clark, of Missouri 2161 

Mr. Cochrane. John. 1757. 1764. 17 — 1. ll-Li 

Mr. Conkling 1757. I*--' 

Mr. Craig, of Missouri 2161 

Mr. Crawford 1 ittl ■ 

1763. 17G4. 1781. 17r~2. 2161 

Mr. Curry 1760. 1761. 1762. lUtf 

Mr. Curiis 1761. 1 7.-e» 

Mr. Edwards I .-I. llri2 

Mr. Florence 1761. 1762. 1764. 2141 

Mr. Frank 1761 

Mr. Harris, of Maryland 1781, 12M 

Mr. Hoard Iis2 

Mr. Houston 1758. 1760. 17fl. JL1S2 

Mr. Kunkel 1763. 1764, 1781. Hl2 

Mr. Maynnrd I I 

1760. 1761. 1762. 1763. 1764. 1782. 2161 

Mr. McCleruand 175!) 

Mr. McKnighl. 1760. U1B 

Mr. McQueen 17. '.9 

Mr. Miles 1160. 

Mr. Millson HiiS 

Mr. Queries I76ti. 

Mr. Pheliw 1763.1764. llfcl 

Mr. Ruffin 1757. I i_ni 

Mr. Sherman 



1758, 1759. 1760. 17 3, 176-1. 

T~— ,:- .. 2H- . mt, 2W, 2161 

Mr. Singleuin llfifl 



Deficiencies, bill (H. R. No. 499) to supply, in the 
appropriations for the service of the fiscal 
year ending June 30, 1860 — Continued. 
remarks on the, by — 

Mr. Spinner 1759, llfil 

Mr. Stanton lihi 

Mr. Stevens, of Pennsylvania 1761, 

!_,~EH 

Mr. Stevenson , .... 1*64 

Mr. Washburne, of Illinois... 2161 

Mr. Winslow 1258 

yeas ami nays on the 1 764 . 17i»2 

De Grunt, William H., bill for the relief of. . 1233. 

1925, 1927, 2797, 38C-2,~3046 
Deihl, William W., bill to increase the pension 

of. lilfi 

De Jarnettr, Daniel C, u Representative from 

Virginia 907, 954. 975. 1234. 

1278. 1491. 1545. 2221, 22*172677, 3800 

remarks on the election of Speaker 135, 

353, 354, 355, 356, 357, 358 

speech on the same « 356 

DeKlvn, Barot, bill for tltc relief of the heirs of, 

Ull, 2.3113 

Delano, Charles, a Representative from Massa- 
chusetts 12 15. 1576. 1717, 171". 

D-17. l-le-. I HID. 1124. 1921, 1922, 
25. I9T5S7 2066, 2068, 2187, 2216, 
2253", 2327, 2376, 2474. 2476, 9571. 
9578, 3761,3034, 3136, 3984, 3985 

resolutions by 9216, 3894 

remarks on the election of Speaker 408, 632 

remarks on the Army appropriation bill.,JJ9_L 
' 13 M, 1 117, lAJii 
remarks on the report of Mr. Covode'a com- 
mittee 2548, 2576 

remarks 011 the bill granting a pension to Har- 
riet S. Wymun .3284, 3285 

Demav, Effiaui C, bill for the relief of. 1456. 

2379,9380 

Depredations committed by the whiles), bill (H 
K. No. 368) to provide payment for the, 
upon the Shawnee Indians in Kansas Terri- 
tory 123a, 12£i. 1993, 1933, 1946 

Derrick, Ann P., bill for the relief of.. HP) I . It-i 

Desks, proposition for replacing ihe 340, 665, 

807. 814. 816.817. 826. 844.855. II 13. 3955 
Desertion, bill (S. No. 46) to prevent, and to fa- 
cilitate ihe enlistment of soldiers in the Army 

of the UuiU'd States 1457. 1521 

Devine, Miles, bill fur Ihe relief of. 1235. 

1413. I .'■ ".'.). Hail 

Dickins, Ashury, bill for the relief of 1601. 

.3' '35 

Dimmick, William II., a Representative from 

Pen 10. viva ma ...751, 

1361. 1573. 2686, 2719. 3197, 3946 

remarks on the election of Speaker ...613 

Diplomatic and consular expenses, bill (No. 4) 
making appropriations for the, of the Govern- 
ment for the year ending the 30th of Juno, 

Lifil 779, 

H LLL I .2141, 2162. 

2172TS53. 2334, 2356, 2337, 2375, 9408 
Diplomatic and consular system of the United 
States, bill (No. 699) to amend an act entitled 
an act to regulate the.. 1944, 9187, 3075, 3133 
(See Consular and Diplomatic S silent.) 
Disbursing officers, resolution (No. 4) to allow 

credit to certain, therein mentioned 974. 

ILi 1755. JJS2JJ 

Disharoon, Thomas L.., bill for the relief of.. 157 

- 

District attorneys, bill to amend the existing la wa 
relative to the compensation of the, marshals, 
and clerks of the circuit and district courts of 

the United States 1214 . 1356. 1113 

District of Columbia, the Comniittrc (or the.. 796, 
735, 749, 768. 1087.1147 

reports from 1U2C. 1131. 1232. 

1277. 1454. 1491. 1713. ITU. 1715, TTF. 
2326. 2606. 2761, 2797, 2798, UTSff, TSOO 

adverse reports from 1714. 9386, 9355 

discharged from subjects — 1277 

District of Columbis: bill (S. No. 199) author- 
izing the corporation of Washington city to 
make a loan and issue stock for $200,000 for 
buildinga mar ket-house, 871. 994. Ill L 1342. 
1412. 1715. 1781. 1815. j^lu. 19--" , 2uTs 
bill for the construction of a bridge over tha 

Potomac rivor at Georgetown 1*277 

bill extending the charter i ncorporati ng ths Ger- 
man Benevolent Society of city of Washing- 
ton, in the. 1454. 9215. 2336. 9798. 9833. 98641 
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District of Columbia — Continued. 
bill 10 reimburse the corporation of Georgetown , 
in the, for a .nim nf money advanced toward 
the runslruction of the LitUe Falls bridge, 
1356^181^^15,2326,2138,2805,2889,2951 
bill for incorporating the Metropolitan Gas- 
Light Company in the 1454, 2361 

bill to incorporate the East Washington Li- 

brary Association 1454, 

2361, 3071, 3136, 3166,7153 
bill to incorporate the regents of a general hos- 
pital for the 1491.2803 

bill (No. 62) to amend the act to incorporate 
the Provident Association of Clerks in the 
civil Departments of the Government of the 

United Stales, in the 1454. 

1492. 1574, 2197, 3225, 2357 
bill (No. 66) to authorize the extension and 
nae of a branch of the Alexandria, Loudoun, 
and Hampshire railroad, within the city of 

Georgetown 1492, 1574, 3326 

bill (S. No. 200) directing the conveyance of a 
lot of ground for the use of the public schools 

in Washington city 1454, 

1492. 1574. 1B16. 2360, 535T, 
2475, 2582, 2605, 2675, 2803 
bill (S. No. 252) to incorporate the Grand Lodge 
of the Independent Order of Odd Fellows of 

tbe 1492. 1574. 1818,2799. 2600, 2951 

bill (S. No. 287) to incorporate the National 
Gallery of Arts in the, In 18, 2800, 2946, 2981 
bill (S. No. 369) for the protection of the fish- 
eries upon the Potomac river in the 1720. 

1816. 2326 

bill (S. No. 334) to amend an act entitled an 
act to amend an act entitled an act to estab- 
lish a criminal court in the 1720. 

1741. 1780. 1126 

bill to au thorite divorces i n the , 1739, 2798. 3 199 

bill (S. No. 261) to authorize the levy court to 
issue tavern and oilier licenses in the. .. 1818. 

2799, 2889, 2951 

bill to authorize notaries public in the, to take 
acknowledgments of deeds for the convey- 
ance of real or personal estate therein. „J2U8 
3354, 2799, 3382, 3283, 3288 

bill (No. 385) to incorporate the proprietors of 

Prospect Hill cemetery .2215, 

2326, 2797, 3843, 2951 

bill (No. 426) to dissolve tbe Washington 's 
Manual Labor School and Male Orphan Asy- 
lum Society of the, and to authorize the trans- 
fer of its effect* to the Columbia Institution 
for the Instruction of the Deaf and Dumb and 
tbe Blind .3215, 3326, 3798, 2843, 2951 

lull to authorize the Secretary of War to con- 
tract for the paving of a portion of Pennsyl- 
vnnio avenue 3215, 2326 

bill to incorporate the Guardian Society for the 
Reform of Juvenile Offenders in the....2326, 

3800,3803 

bill (No. 767) to incorporate the American 

. Pharmaceutical Association, in Washington 
eity, in the 2336, 3800, 2803 

bill (No. 768) to authorize the construction of 
railways in the cities of Washington and 
Georgetown, and the extension, construction, 
ami use of the Metropolitan railroad into and 

. within the 2326, 2604 

bill to appropriate annually, for ten years, the 
sum or 120,000 for erecting a monument to 
i". George Washington at the scat of the Federal 
Government 3336 

bill incorporating the Catholic Beneficial Total 
Abstinence Association of the 3326 

bill (S. No. 76) for the benefit of public schools 
in the city of Washington 2606 

bill to authorize the Baltimore and Ohio rail- 
road Company to extend the Washington 
branch of their road to the Potomac river, and 
T#' •cross tbe same by an extension of the prcs- 
. ent structure known as the Long Bridge, for 
the purpose of connecting with the Virginia 
road at that point 2761, 2800 

bill (No. 835) to extend the Alexandria and 

. . Washington railroad into the.... 3761, 

2800,3283 

bill (No. 834) to incorporate the Washington 
Cay and Georgetown Railway Company, 

3761, 2863 

bill (S. No. 488) in relation to malicious inju- 
-mta to, and trespasses upon, public and pri- 
vate properly within the .3071, 

3318, 3352, 3362 



District of Columbia— Continued, 
bill (S. No. 468) to amend an act entitled an 
act to organize an institution for the insane of 
the Army and Navy and of the, in said Dis- 
trict... 2357, 2362, 2407, 3577 

Dixon, John, bill for the relief of. 974. 

1338, 1341. 2797, 3803, 2846 
Dixon, John, bill granting a land warrant of one 
hundred and sixty acres of land to, of Dix- 
on's Ferry, Illinois 812 

Dobbyn, John V.,bUI for relief of. 1026, 1453 

Documents, joint resolution (S. No. 5) for sup- 
plying the Choctaw, Cherokee, and Chicka- 
saw nations with such copies of the laws. 
Journals, and public printed, as are furnished 

to the States and Territories 414, 

1923, 2199, 3889, 2946 
bill (No. 665) to amend an act approved Febru- 
ary 5, 1859. entitled an act providing for 

keeping and distributing all public 1790. 

1903,^389 

Doebler, N. K. bill for the relief of. 810, 

978, 1576, 1562, 3797, 2800, 3846 
Domestic and Foreign Missionary Society of the 
Protestant Episcopal Church in the United 
States, bill (S. No. 106) authorizing the, to 
enter a certain tract of hind in the Slate of 

Wisconsin 1379. 

1413, 1431. 2359, 3361, 3407, 3577 

Doorkeeper, election of. 685 

communication from the 1233 

instructions to the 1358. 13511 

Douglas, James S., bill to authorize the issuance 
of patents in the name of, upon Ci-rtain land 
entries made al Cliockcliuina, Mississippi, 
1933, 1987, 2078 

Douglas, Robert, bill for the relief of, 145.3. 2360 
Dousman, George D., bill for llie relief of.. .2166 
Draper, William B., bill for the relief of the rep- 
resentatives of. 1334. 3203 

Duclose), Charles Oliver, bill for the relief of. 976. 

ma 

Dudley, William, bill for the relief of. 3187 

Ducll, R. Holland, a Representative from New 
York. ...736, 795, 82b, 908, 1063, 1099, 1147. 
1232. 1332, 1334. 1455. l"3TTT Bg. 16S-, 

BEG rTT^ i7iu, i;u., 17--.;., i7-n,-i7'j>'>. 

1945, 2252, 2205. 2215, 263*. 2708, 25)51 
Dunham, Ueorge G., hill for the relief of.. -145ji, 

2377, 2380 

Dunn, William M-, a Representative from Indi- 
ana 684, 666, 962J 976, 1018, 1334, 1356. 

1360. 1439. liSiTlTm IB57. iTOB. 1833, 
1901, 1903, 190B, 1909, 1986, 3011, 2056, 
3304, 3364, 3337, 2338, 2717, 3719, 3954 

resolutions by 1356. 2011 

remarks on tin- election of Speaker 162, 

333, 270, 350, 351, 353, 619, 641 
remarks on the contracts of the Navy Depart- 
ment 2944 

Dunning, James, bill to increase the pension of, 

1335,2356,2361 

Durkee, Melinda, bill for the relief of. 1710 

Duties, bill to fix and regulate the, on imports, 

and for other purposes 795 

bill to repeal an act further to provide for the 
collection of, approved March 2, 1633. and 
the twelfth and twenty-fifth sections of the 
act for establishing the judicial courts of tbe 

United States ......808 

joint resolution for reviving the act entitled an 
act reducing the, on imports, snd for other 

purposes, approved July 30, 1846 812 

bill (No. 215) to amend the provisions of the 
fifty-sixth section of an act to regulate the 
collection of, on imports and tonnage, ap- 
proved the 3d day of March, 1799.. .974. 9115 
bill to provide for the payment of outstanding 
Treasury notes, to authorize a loan, to reg- 
ulate and fix the, on imports 1116. 1135. 

1331. lili 1563, 1*27, 1 lf-51, l-.j'i, 
1938, 1945, 1946, WS, 2012, 2049, 3195 

bill to regulate the, on imports 1356 

Duty, bill to exempt from, the iron for the Cen- 
tral American Railroad Company 1901 

Dyer, J. W.nnd others, bill fur the relief of, 1946. 

2199, 3605 

E. 

East Washington Library Association, bill (H. 

R. No. 531) to incorporate the 1454. 

3361, 3071, 3136. 3160,"3T59 

Eaton, Joseph B., bill for the relief of 978. 

1333. 1927 

Eaton, Sarah, bill for the relief of. 1710 



Eclipse of the sun, joint resolution providing for 
the observation of the, on the 16th of July, 

I860. 3011, 3076, 3199, 3475, 2888, 3946 

Eddy, Joshua, bill for relief of tbe heir* of, 12Ufi 
Eddy, William, bill granting a pension'to ^. Uf& 

Edgcrton, Sydney, a Representative from Ohio, 
1361, 1454, 1671, 1735. 1759, 3215, 
235, 53075, 25261 2355, 5542, 3570, 
3683, 3683, 3717, 3803, 3133, 3166 

remarks on the election of Speaker 338, 

349, 490, 501, 550 
speech on tin- President's message.. 939,930, 931 
Edmondson, Henry A., a Representative from 

Virginia 777, 1016. 2453 

resolution by 3263, 3265 

Edwards, Arthur, bill for the relief of, snd others, 
677, 1232, 1277. 1492, 
1571. 1605, 1620. 1621. 1640 
Edwards, Arthur, and his associates, joint reso- 
lution (S. No. 41) for the relief of. 2689, 

3075, 3218, 3352, 3383 
Edwards, Benjamin K. , bill for relief of, 1946,3199 
Edwards, James L., administrator, bill for tbe 

relief of. 1601. 1689. 3185 

Edwards, Thomas M., a Representative from 

New Hampshire 773, 773, 876, 1839. 

1336, 1364. 1413. 14J& 1466. 1561. 1.762, 

1575. 1602, i.-i:i, i-i ;, BE, ]-io, 15257 
I533T 1987, 20267 2090, 2173, 2165, 3186, 
2264, 2281, 2301, 2354, 2355, 3579, 35S2, 
3604, 3609, 3718, 3775, 2890, 3894, 3388 

resolutions by 395 

remarks on election of Speaker. ...393, 394, 395 
remarks on Post Office deficiency bill. .773, 773 
remarks on the bill for the relief of Anson Dart, 
1459. 1460. 1461, 1463 

remarks on the deficiency bill 1781. 17-2, 

remarks on steamboat passengers bill 3131 

Elile, Herman J., bill for the relief of. 1220 

Elections, the Committee of. 796 

reports from 607, 953. U1L 

1177. 1689. 1613. 1614. 3980, 3133, 3134 

disclinged from subjects 897 

Eifc, Albert, bill for the relief of... , 1933 

Eliot, Thomas D., a Representative from Mas- 
sachusetts. ...817, 643, MS, MM, 1111. 1333. 
1235. 1333, 1441. 1491. 1492. 16.-.9. 1735. 
1741, 1 7 re.'. 1*13, 1-14, 18 15. 1b19, 18.71. 
F5~T, )->■'■■ WST, 1931, 1944, 1946, 2101, 
215S, 55T7J; 2380, 2407 , 3605, 3606, 2610, 
2637. 2638, 2691, 3040, 3257, 3286, 3389 

resolutions by 817, 1931, 3216 

remarks on the election of Speaker 361, 363 

remarks on the New York contested election, 

1369, 12£1 



remarks on the resolution providing for an ob- 
servation of the solar eclipse .2078 

remarks on the consular and diplomatic bill, 

3163, 2164 

remarks on the civil appropriation bill. ...3386, 

2387,3296 

remarks on the Pacific railroad bill -2405 

3406, 2439 

remarks on the light-house bill 3883, 

2894, 2695, 2696 
remarks on Army appropriation bill, 3000, 3001 
Ehslia, Mark, bill for the relief of heirs of, 1717 
Elisba, Mark , bill for the relief of the representa- 
tives of. 1457. 1574, 1.37, lrlifi 

Elliot, Ascnath M-, bill forThe rdBTWH^lfM. 

2235, 9284, 3326, 3363 
Elliott, Samuel N., and others, bill for the relief 

of. 152fi 

Elssn, Samuel, bill granting a pension to... .3469 
Ely, Alfred, a Representatives from New York, 
724. 807, 833, 632, 866, 
698, 9.72, 974. 976, 1319, 1356, 1357, 1574. 

16 iwiT i ,11-, r, n:, 1733. 1.-36. 1915, 

HOT, 3351, 2662, 3663, 3665, 3721, 3805 

resolutions by _ 1357. 1601, 2606 

remarks on the death of Hon. Silas M. Bur- 
roughs .3805 

Ely, Edward, bill (S. No. 411) to authorize the 
settlement of the accounts of, deceased, late 
consul of the United Slates at Bombay , on prin- 
ciples of justice and equity, 3318, 3252, 3383 

Emerson, Nathaniel, bill for tbe relief of 1718 

Emigrant female passengers, bill to amend an act 
entitled an act to regulate the carriage of pas- 
sengers in steamships or other vessels, ap- 
proved March 3, 1655. for the betur protec- 
tion of. « 793, 

955, 1013. 1194, mSt 1212* m*, UU 



ed by Google 



XLvni 



INDEX TO 



English, William H., a Representative from I rv- 

diann 665, 684. 904, m 1 1 15, 

1-233, 13ft*. 1431. 1441.*, 1545. 153*t 11773. 
1^, I KM*. 1901. IM&a. 1903, 1904, 1912, 
9091, 2476, 2609, 2708, 2710, S7II, 9713, 
3714. 2772, 2773, 3040, 3133, 3137, 3198 

remarks on the election of Speaker 197, 

231 , 332, 275, 982, 286, 312, 317, 
331, 338, 348, 3*19, C14, CIS, 645 

speeches on the en me 231, 312 

Engraving, the Committee on 726, 

Enlistment, bill (No. 46) to prevent desertion and 
to facilitate the, of soldiers in the Army of the 

United States 1457. ISU 

Enrolled bills, the Committee on 727, lKO. 

reports from 793, 867, 955, 958, 1023. 

1093. 1152. 1333. 1355. 13--0, 13*3. 1433. 
1544. 1561. 1575. 1609. TT5T, KW, 1710. 
1733. 1737. 17(15, 17*2. 1921, 194C, 1987, 
2077. 2225, 2279, 2326, 2327, 2353, 2375, 
2407, 2439, 2490, 2500, 2542, 2605, 2638, 
3044, 2645, 2761, 2*2, 2833, 8*48, 
2891, 9946, 2947, 2981, 2984, 2998, 3034, 
3041, 3071, 31172. 8075, 3084, 3127, 3166, 
3180, 3195, 3215, 3216, 3220, 3250, 3252, 
3254, 3281, 32X1, 3285, 3288, 3298, 3309 
Equestrian stoluc of Washington, joint resolu- 
tion making an appropriation for inaugurat- 
ing the 830, 855, 857, 878 

Escape of prisoners, bill (H. R. No. 804) pro- 
viding for the punishment of marshals and 
deputy marshals of the United States, or other 
ministerial officers, for permitting the, in their 

custody 2543, 3216, 3220, 3381 

Esinbrook, Experience, a Delegatcfrom Nebraska 

Territory 817 

remarks on Nebraska contested election. .2159, 
2180, 2181, 2189, 9183, 2185 
Emis, Captain J. H., joint resolution to authorize 
the Postmaster General to settle the accounts 

of hilti 

Ethrridge, Emerson, a Representative from Ten- 
iws«ce...810, Uai. 9J& 992, 1015. 10IG. 1115. 
1233, I -J"'. I, 1307, 1334, 19'i3. 1491, 1492, 

1575, TnTt; hest 19-23, 1987, sdtt; %m, 

2100, 2H?i, 2296, 2299, 2300, 2301 , 2302, 
2355, 2582, 2606, 2608, 2797 , 2952, 3289 

resolutions by 1363. 2044 

remarks on the election of Speaker 96, 

138, 905, 806. 209, 210, 211, 212, 339, 
435, 436, 441, 507, 583, 584, 585, 586, 
587, 602, 603, 638, 639, 640, 641, 646 

speech on the same 638 

remarks on amendment of the rules, 1191. 1 19-3 
remarks on the Army appropriation bill ..I.T92 

remarks on the polygamy bill 1411. 

1495. 1496. 1497. 1498, 1499. 1500 
remarks on Michigan contested election. ..20!>4 
remarks on the bill for the relief of Livingston, 

Kinkead & Co 8218, 8219 

remarks on legislative appropriation bill. .2258, 
2260.2261,3091,3092 
remarks on the Missouri contested election, 

2646, 2772 

remarks on the Indian appropriation bill, 2905, 
2906, 2908, 2984, 2985, 2986 

Etting, Henry, bill fnr the relief of. 991. 

995, l'2?3, 15*15. 2187 
Evnns, Augustus II.. bill for the relief of... 1601, 

i6f.i, Tan 

Evans, June B., bill for relief of.-lBJlJi. TCT, 2.159 
Ewing, William, bill for the relief of.. .TTTTT7TE3S 

Excuses of members fur absence 2296, 

2684, 2685. 2686, 3667, 2703 
Executive influence: resolution of Mr. Covode 
for the appointment of a select committee to 
inquire into certain alleged corruptions and 
abuses on the part of officers of the Govern- 
ment, and as to the employment of money to 
carry elections.. .997. lOrti. 1434. 1577. 1623. 
ifiXi, 1638, 1739, 1*26. 2157, 2166, 2172, 
2327, 2353, Z>7T 2761, 3071, 3134, 3179 

reports of the committee 1577. 

2157, 2166,2327,2761, 3071 
remsrks on the, by — 

Mr. Admin 1624. 

1625. 2547, 2548. 2553, 2554 

Mr. Ashmore 998, 2549, 8576 

Mr. Borksdole 2549, 2551, 2552 

Mr. Ban- 1624, lii25 

Mr. Bingham, ..998. JjSL 2548,2551), 2551 

Mr. Bocock 998, 

liiL 1436, 1437, 143*. 1439, 1 4 10, 1G35, 
2545, 234T, 2550, 2551 , 2552,T35T1,"5575 



Executive influence: reports of the committee— 
Coni tuned, 
remarks on the, by — 

Mr. lion ham 2573 

Mr. Boteler 2553, 9571 

Mr. Brobson 1437. 2553 

Mr. Branch 1 Bg. 

1440. 1 4 11, 1629, 1624, Ui25 

Mr. Bureh 2559 . 

Mr. Burnett 99*. 1440. 

1441. 1624. 2546, 2548, 2550, 3551, 2576 

Mr. CampTell 1436. 

1437. 2544, 2545, 2546. 2572, 3576, 3135 

Mr. Carter 2553 

Mr. Cose 2552 

Mr. Chirk, of Missouri 1432 

2546, 2548, 2551, 2552. 8571 

Mr. Clark, of New York 1623, 

1624. 16-25 . 8547. "5548 

Mr. Cobb 998. 9549. 2554 

Mr. Cochrane, John 998, 

1438, 1440, 1441. '2545, 254T 
BIS, BH, 2553. 2574. 3071 

Mr. Colfax 3552, 2553 

Mr. Covode 997, Ktt, 

1018, 1**19. 1437, UgL UKm 
1623. 1624, 1625, 1*26. 2327, 854lt 
2545, 254G, 2572, 8573, 2574, 2575 

Mr. Cox 1437. 1625, 1632 

Mr. Craige, of North Carolina 998. 

1436. 1G25. 2553 

Mr. Crawford 2545, 

2546. 2547, 8548, 2549, 2551, 2552, 2553 

Mr. Curry 8553 

Mr. Curtis 1438. 2552 

Mr. Dawes. ...2549. 2550, 2551, 2552, 2553 

Mr. Delano 9548, 2576 

Mr. Dunn LU2 

Mr. Parnsworth 1635 

Mr. Florence 997. 

99g. 1437. 1440, 1577. 1625, 2545, 5553 

MrTTVcnch 8576 

Mr. Oameti 3071 

Mr. Oartrell 2547. 25H, 2576 

Mr. Grow 99*. 

1434. H37, 1440. 1626. 1639. 3071 

• Mr. iiafirrr; „ 2549 

Mr. Hardeman T 25 7 I 

Mr. Harris, of Maryland 1 43.-, 

2551, 8552.2576 

Mr. Harris, of Virginia 998, 1440 

Mr. Hunkin ..113-1 

Mr. Hatlon 1623 . 2552 

Mr. Hawkins 049, 2576 

Mr. Hickman 1441. 

1623. 1624, 16 if., 1626, 
163* 1639 . 2551, "2553 

Mr. Hill 2548, 2549, 2551, 2552 

Mr. Hindman 997, 99*. 1625. 16-26 

Mr. Hoard JJB4 

Mr. Houston 1440. 1577. 

1625, 1626. 1638, 1639. 1*26, 2044, 
2544, -251(57 2554, 8774 , 2576 

Mr. Jackson 2549, 2550 

Mr. Jones 2551 

Mr. Keitt 2548, 2550, 2S52, 3553 

Mr. Kellogg, of Illinois 1625. 1639 

Mr. Kilgore 1438, 1139, 1624 

Mr. Lamar 1438, 1440, 2549", 2552 

Mr. Landrum 

Mr. Leach, of North Carolina 2549 

Mr. Leake 1624. 1625, itiifi 

Mr. Lec 2548 

Mr. Lots 8549 

Mr. Mallory 2553 

Mr. McPhereon liiJJ 

Mr. McRae 2553 

Mr. Miles 39*. 1624. liiiifj 

Mr. Millson 1410. 2553 

Mr. Montgomery 998. 1434. TOiT, 2553 

Mr. Moore, of Alabama. 1625. 

2546, 8547, 8548, 8549, 2551 

Mr. Morris, of Pennsylvania 998, 

2544, 2550, 2353 

Mr. Nixon 2552 

Mr. Noell 998,2547, 2549 

Mr. Pettit 2550, 2572, 2573 

Mr. Peyton 22S 

Mr. Phelps 2546, 8553 

Mr. Pottle 1437. 1625. 8548 

Mr. Reagan 2549, 2550 

Mr. Riggs UiSS 

Mr. Robinson, of Illinois 2572, 2573 

Mr. Ruflln 2553. 2573 



Executive influence: reports of the committee— 
Cen/murrf. 
remsrks on the, bv — 

Mr. Sherman 1435. 1436. 1438. 1440. 

1441 i. 8546, 2547, 2548, t" 

SS3, 95541,2571, 2573, 2574, 8576, ! 

Mr. Singleton 

Mr. Smith, of Virginia . ..998, 

157 7. 1624. l£K"23Tf 

Mr. Somes 

Mr. Spinner..... & 

Mr. Suinton 

Mr. Stevens, of Pennsylvania 143-. 

1033. 1684. 1685. 2549, 9576 

Mr. Stout .2552 

Mr. Stmtton 8576 

Mr. Tnppan 1577. 2545. 8546 

Mr. Taylor 8549,8553 

Mr. Thomas 9553 

Mr. Tompkins 2552 

Mr. Train 3546, 9571, 9579, 8761, 3071 

Mr. Underwood ■ 

Mr. Vnlhutdigham 1 139. 

I44H, 1. 1626. 1638. 1639. 9546, 2548 

MrTVanWyek 

Mr. Verree 22547, 2552 

Mr. Washburn, of Minm- 1 137. 

1410. 1577. 1693. 1625. 1638. 255 i 

Mr. Wttshburne, of Illinois 1438, u'l'i 

Mr. Whitcley 997, 1437. LUil 

Mr. Winsbiw : 

1577. 1633. 1624. 1-26. 2327. 2543, 9544, 
2546, 2549, 2950. 2551.8558,2553,9571, 
3572, 2573, 8774, 8575, 259G, 3071, 3134 

Mr. Wright .9S76 

yeas and nays on the . 998. 

1440, 1684. 1685. 8549, 2552, 2553, 8576 
protest of I In- President n£itinst the resolutions 
of Mr. Covode for the appointing of on in- 
vestigating committee, Ac. 
remarks on the, by — 

Mr. Barksdnle 1639. 2774,9775 

Mr. Bingham .3774, 9775. 9777 

Mr. Bocock 1134, 

1436, 1 I ■:, 143-. 1439, 144", *nv 

M. BraoTon" I43T 

Mr. Branch 14a-. 

1440 1441. L -'775. 2776. 2777 

Mr. Burnett... 114*'. 1441. 1739. 

Mr. Campbell l±3Ji, J 

Mr. Clark, of Missouri 

Mr. Clark, of New York 

Mr. Cobb 23194 

Mr. Cochrane, John 14 

1446. I4U.' 

Mr. Covode 1437. 

Mr. Cox .... 1437. 1639. 2775 

Mr. Craig, of Missouri 2775 

Mr. Craige, of North Carolina 1436 

Mr. Crawford 2774 

Mr. Curti 1438.2044.2776 

Mr. Dill ll 1430 

Mr. Florence 1137. 1440. 2775 

Mr. Grow 14.31. 

1437. 1440. 1626. |6> 

Mr. Hsil 

Mr. Harris, of Maryland ~lA3fi 

Mr. Harris, of Virginia 1 4 Hi 

Mr. llaski LLC 

Mr. Hickman 1411. 163.7. 

^ . ■- ■■■ : 

2122, 2124. 2773. 2774, 2TT~ 

Mr. HiiidniHii IflQfi. 2775 

Mr. HoiiMioo I44Q, 162.5 

lo *:. )'.;:-. j. 2044, 2774, 2775, 2776 
MrTTTrllogg.ul lllinois. ..l63 < .>. 277:.. 

Mr. Kilgore 143*. 1433 

Mr. Killings 1SSS 

Mr. Limar ll>. .LUiJ 

Mr. Lenke 29774 

Mr. Mallory _ 1533 

Mr. Mavn.-iVd 1625. 2775. 3777 

M r. M illson 144Q. 2774, 9775 

Mr. Montgom. ry 1434. 14-10, 2124 

Mr. Morris, of lllin >. 277H 

Mr. Pottit 2775 

Mr. Phelps 1626. 2774 

Mr. PoUle U2I7 

Mr. Sherman a LOlu 

1436. 143 . I I 1*1, 1441. 2774. 2775 

Mr. SicklesT. 8775 

Mr. 8mitb, of North Carolina 22775 

Mr. Smith, of Virginia 1638. 9774 

Mr. Suinton 1639 
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Executive influence: protest of the President 
against the resolutions of Mr. Covode for 
Uie appointing of an investigating commit- 
tee, &c. — Conlinurd. 
remark* on th«, by — 

Mr. Stevens, of Pennsylvania, . .1438. 2774 

Mr. Taylor 16-'fi, ItL'O. 2775 

Mr. Vollandighnm 1423 

mi), KJ2JL 1638, U£fi!» 0775, 2776 

Mr. Washburn, of Maine 1437. 

1441). 1577. 1638, 2774 

Mr. Washburne, of Illinois 1438. 

1439. 2124, 2775, 2777 

Mr. Whiteley 1437. 1440 j 

Mr. Wiiislow 1437. Iffi, 2774 | 

Teas and nays on the 1440. 2775 

second protest nf the President, on the report of 

said committee _ 3299, 3300 

remarks on the, by — 

Mr. Burksdale..... 3300,3301 

Mr. Hntton 3301 

Mr. O 3*10 

Mr. Rcngan 3300 

Mr. Sherman 3300 

Mr. Smith, of Virginia, 3301 

Mr. Stanton 3300,3301 

• Mr. Washburne, of Illinois 3301 

Expenditures in the Navy Department, Commit- 
tee on the 727 

reports from thr; 2326, 2835 

Expenditures in the War Department, Commit- 
tee on the 727 

reports from the 2329, 2761 

Expenditures in the Post Office Department, the 

Committee on H 727 

Expenditures on the Public Puildinga, the Com- 
mittee on , 727 

Exploring expedition, joint resolution in relstion 

to Uie works of the 1923, 

2199, 2356, 2889. 2946 
bill making appropriations to complete the 

works of the 2981 

Expulsion of a correspondent 2157 

Extradition laws, bill (S. No. 497) to amend an 
act entitled an act for giving effect to certain 
treaty stipulations between this and foreipi 
Governments, for the apprehension ami de- 
livery up of certain offenders 2761, 

3136, 3217, 3252, 3282 

F. 

Fairbanks, O. F. D., and others, bill for the re- 
lief of „ 1492 

False stamps, brands, labels, or trade-marks, bill 
to prevent and punish fraud in the use of, 
1131 , 1147. 2186 

Psrnswortli, John F., a representative from II- 

linois 657, 727, 730, 735, 812, 

til 7, 833, 855, SS6, 873, 696,897, 
898, 899, 905, 952,958, 1014. 1015, 

10 lu, in-- 1 .). I'M', i i;y.>, TJ7T, 

MOT. 1417. It!' in. 1604, H722, jjgg 
1736. 2055, 2069, 2419, 2313, 5505, 
SBTJTT 2773, 2775, 2776, 2801, 3071, 
3134, 3138. 3167, 3168, 3177, 3178, 
3179, 3195, 3196, 3202, 3221, 3258 

resolutions by 812 

remarks on election of Speaker.. .4, 83, 84, 88, 
121, 159, 209, 215, 218, 219, 222, 223, 
324, 225, 226, 227, 228, 229, 230, 231, 
332, 235, 236, 237, 238, 239, 240, 274, 
351, 395, 399, 447, 513, 515, 539 , 540, 
542, 543, 564, 565, 566, 618, 630, 631 

speeches on the same 224, 230 

remarks on the polygamy bill 1518,1 382 

remarks on the Pacific railroad bill 2406, 

2408, 2409, 2412, 2418, 2448 

Fsrragut, D. O., bill for the relief of. 2199, 

2355 

Fcatbcrston, Mary, bill for the relief of.. ....1946, 

2199, 2951 

Fedlcr, Henry, bill for the relief of. 1336. 

2359.12513 

Fees and costs, bill to regulate the, to be allowed 
to district attorneys of the United States, 
clerks, marshals, attorneys, arid other officer* 
of the circuit and district courtsof the United 
Stales 1214, 1356, 1413 

Female passengers, bill (II. R. No. 19) lu amend 
an act entitled an act to regulate the carriage 
of passengers in steamships and other ves- 
sels, approved March 3, 1855. for the better 

protection of. 795, 

955. 1013. 1194. 1312. 1319. 1334. 1356 

36th Cong. — 1st Sess. 



Fenton, Reuben E., n Representative from New 

York 656, 657, 661, 662, 

665, 735, 794, 795, H43, B95, 12113. 1232, 
\~'.i'.<, ml, iffi, I ii:<i,ir,T. it",: 

1 -1 H 1 . 1576. 1581. Il>--, Hfil, T7T2t 1715, 
1716. 1717. 17 IH. I72M. 1945, 21186.2110, 
2157, 2191, 2199, 2215. 2297, 2353, 2354, 
2357, 2358, 2439, 2453, 2474, 2475, 2500, 
2578, 2676, 2677, 2899, 2951, 3133, 3179 

resolutions by 656, 895 

remarks on the election of Speaker 162, 

165.337, 481,566,567 



by., 
the 



•pecch on the political issues of the day... .822 
speech on the bill for the settlement of revolu- 
tionary claims 2187 

remarks on the legislative appropriation bill, 

2260, 2261 

remarks on the invalid pensions bill 2475, 

2476, 2477 

Ferry, J. C, bill for the relief of, for carrying the 
mail fur one quarter from Pittsburg to Frank- 
lin, Pennsylvania 1232. 1904 

Ferry, Orris S., a Representative from Con ncct i- 

CUL 977. 978, 

1015. 1540, 1575. 1922. 1932, Si IS, 38*2 



remarks on theelvclmn of Speaker, 389, 390, 489 
speech on the political issues of the dny....731 ' 
remarks on the bill fur the relief of Francis { 

Chaudoni'i'* representatives 2198 

Fillebrown, Thomas, hill for thr relief of.. .1232, 

Kioi. 1 1 inn, huh;, hmii, igi)7 

Files, Joseph, bill increasing pension of, 1234, 2201 
Fisher, George, resolution (No. 8) relating u> the 
claim of, late of Florida, deceased 1375. 

Mm, 1575. was, ran. 

HI. i, 2407 , 2139. "3577 
Fisher, Harriet F., administratrix, bill for the 

relief of. 1908 

Fisher, Israel, bill for the relief of the children 

of 1232 

Fisheries, bill repealing all laws, or parts of laws, 
granting bounties to vessels employed in the 

bank or other 808 

bill (S. No. 369) for the protection of the, upon 
the Potomac river, in the District of Colum- 
bia 1720. 1816, 2326 

Fiiznntrick, Richard, bill for the relief of.. .l60l. 

hgjB. 1818, 3035 

Fleming, A. W.,bill for the relieTT7f7.. T3oTT. 2.T.9 
Fletcher, Lydia, bill for the relief of. ...810, 11'" 
Florence, Thomas B., a Representative from 

Pennsylvania 655, 662, 664, 665, 727, 

728, 729, 730, 731, 735, 750, 751, 768, 
769. 778, 789, 790, 791, 792, 793, 794, 
795, 796, 809, 810, 812, 814, 817, 827, 
829, 630, 831. 832, 833, 843, 844,852, 
856, 857, 858, 859, 873, 886, 895, 898, 
899, 904, 906, 907, 908, 922, 923, 924, 
957. 938, 975. 979. 994, 995. 996, 997. 
W r , MHi. li'l,-. l''-.:H, ln-.'T. 1'ITI, 11172, 
1»74. H'-ii, ill! I*,, j TT^.TTTrT. 1TTTT; 

nil. 1 112. TTTs 1 149, Uff, 1215. 

1 23 i , T3TT.I33.-, 1341, 1356, 1357. 1361. 

im, i:;i;;, iNvi 1 ;, i:hm, um, rrrr nTg 

1432, 1433. I ;:i . , I 1411, 1453, 1454, 1455, 

n^r; 1 i.>;, iT^, i;r,i;, i,;,4n, i.-.m, 104-., 
Vm, UrTT. ]:,77, i>j, \>; .1, Hi<)3, nim. 

ttttt. k;h>-. tttttt; tjw. mrr mrr ttst; 



1743. Hsu, ww, r«rr, 1*17, wvt 
Pjg, i "26, 1*51, ^l^EEwwi, 
I*7sT, R73: if7->, [585] 1 SB, 1909, 1921, 
Wit, 1931, 1933, 1934, 1935, 1958, I9K6, 
1987, 2045, 2108, 2141, 2162,2166, 2264, 
2296, 2297, 2298, 2301, 2302. 2326, 2328, 
2337, 2354, 2356, 2357,2360,2361,2362, 
2379, 2380, 2407, 2453, 2476,2516, 2517, 
2585, 2586, 26117, 2608, 261 1, 2651, 2682, 
2683, 26*4, 26*6, 2688, 269 1 , 2692, 2693, 
2694, 2699. 2706, 2707,2709, 2710,2713, 
2714, 2715, 2716, 2775. 2776, 2777, 2840, 
2896. 3048, 3072, 3136, 3220, 3285, 3286 

resolutions bv 1573. 3136, 3285 

remarks on the flection of Speaker 2, 3, 4, 

20, 25, 26, 52, 83, 86, 87, 88, 92, 1 15, 
137, 159, 160, 161, 198, 247, 275, 288, 
289, 290, 291, 292, 293, 295, 319, 320, 
368, 370, 372, 399, 516, 586, 604, 613, 
637, 641, 646. 647, 649. 650, 651, 654 
remarks on the Post Office deficiency bill. ..683, 
664, 685, 738, 744, 746, 770, 778 
remark* on the pay and number of pages, 1088, 



remarks on the amendment of lh« rules. . II 

1192, 12U3, 12U5, 1215. 1235, mfi 



Florence, Thomas B.,a representative (Vom Penn- 
sylvania^ — Cnnfinurd. 
remarks on the Army appropriation bill. .1394. 

I i 15, HjK, 1419, H2D, 1421. 
remarks on the resolutions touching Executive 

influence 997. 

996, 1437. 1440. 1577. 1625. 2545, 2553 

remarks on the deficiency bill 17GI, 

1762. 17G4. 1FTT1 

remarks on the tariff bill H.Vr, 

1956, 1957, 1958, 2027, 2028, 2050,^033 
remsrks on legislative appropriation bill, 2259, 

2261, 2262,2263,2264, 2981, 2282,2283,2285 . 
remarks on civil appropriation bill. ..2290, 2294, 
2295, 2302, 2327, 3042, 3046, 3050, 3052 
remarks on the resolution providing for the 

public printing .2478, 2479, 

2480, 2481, 2486, 2503, 2506, 2507, 2512 
remarks on the contracts of the Navy Depart- 
ment .2945, 2946, 2950 

remarks on the naval appropriation bill.. .2852, 
2853. 2855, 2896, 2898, 2900, 2901 
remarks on Philadelphia post office bill. ...3220 
remarks on the death of Hon. John Schwartz, 

3223 

Floyd, James, bill for the relief of 1234. 

22O0,"S)4 

Ford, William B., and others, bill for the relief 

of. 2186 

Foreign Affairs, the Committee on 728 

instructions to 810, 

812, 10G3, 1116. 1358, 1379. 2011 

reports from.i |TTT 1433, 1442. 

liSa, 1S1& 1924, 1944, 2066, 31*7, "2U49 

adverse reports from 1433, Liifi 

discharged from subjects 2951 

Forrester, John, bill for the relief of the children 

of. 123A 1932 

Fortifications, bill No. 217, making appropria- 
tions for the construction, presenrstinn and 
repairs ofecrtain, and other works of defense, 
for Uie year ending the 30ih of June, 1*0] , 
844, 2326, 2843, 2S46,"3tR0 
remarks on the, by — 

Mr. Barkadale 2844 

Mr. Boulirny 2844 , 2845 

Mr. Branch 2844,2845 

Mr. Cochrane. John 2844 

Mr. Crawford .2843, 2844, 2845, 2846 

Mr. Grow 2846 

Mr. Harris, of Maryland 2846 

Mr. Hill 2844 

Mr. Howard, of Michigan 2845, 2846 

Mr. Hughes 2844 

Mr. Kuiikel 2844 

Mr. Marston 2843 

Mr. MeRae 2844,2846 

Mr. Noell 2846 

Mr. Peyton 2845 

Mr. Phelpa 2845 

Mr. Rcaean 2845, 2846 

Mr. Sherman 2843, 2844, 2845, 2846 

Mr. Smith, of Virginia 2843 

Mr. Stanton 2843, 2K44, 2846 

Mr. Stevens, of Pennsylvania. .2843, 2845 

Mr. Stewart, of Maryland .2844 

Mr. Stout .9845 

Mr. Underwood 2844, 2845 

Mr. Vnllondigham 2845 

Foster, Josiah , and others, bill for relief of.. -1710 
Foster, Stephen C., a Representative from Maine, 
793, 979, 1087, 12:14. 
1236. 1335. 1336, 1455, Bjg T7fr, 1817, 

I m, -1193, 5T3T, 'JIM, >J\W, 2T5TT 5JT7T 
'SBX 2298, 2365, 2379, 2686, 2900, 3034 

resolutions by 793 

remarks on the elortion of Speaker 348 

remarks on the tariff bill 2038 

Found-TV, bill to establish a, in Shelby county, 

Alabama 826, 3136 

bill to provide for the appointment of a com- 
mission to ascertain and recommend a proper 

sits for a national :...174Q 

bill to establish a national, si Lehigh, Pennsyl- 
vania 3136 

Fouke, Philip B.,a Representative from Illinois, 
812, 826, 830, 923, 1097, 
1355, 1393,2301, 2773, 2797, 321s 

resolutions by 1097 

remarks on the election of Speaker 160, 

927, 235, 236. 237, 238, 239, 240, 955, 613 

speech on the same 235 

Fox, Bather P., bill granting a pension to. .. 1335. 

2357, 2361 
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Frank, Augustus, * Representative from New 

York 1111. 1360, 1411, 1440, 

1466, 150 1, 1515, I5h7, iwi'l, TTTTT, WTT, 
2m, 2055, 21 Ht, STT, 5C5373Kf375BiItJ, 
2697, 2722, 2773, 2?35, 3072, 3196, 3251 

remarks on the deficiency bill 1I1U 

Franking privilege, select committee on the bill 

to nbolish the £132, 633. 843 

report from the 2983 

bill (S. No. 35) to abolish the .> 807, 

831,2983,2987 

House bill to abolish the e»7, 1252 

Franklin, Samuel R., bill for the relief of... 31 78, 

3219 

Fraud, bill to prevcut and punish, in the use of 
false stamps, brands, labels, or trade-marks, 
1131. 1147.2186 

Frazec, John, bill for the relief of the administra- 
trix of. 253, i w, Kin, um. im 

Froxer, Alexander V., bill lor the relief "f 
French, Ezra B., a Representative from Maine, 
662, 307, 1019. 13131, 1813. 
2684, 2W, 2713. 3040, 313t), 3180 
2177,2329,24. r tf,2474,257t;,2683, 

remarks on the Puciltc railroad bill 2443, 

2444. 2445, 2446 
French spoliations, bill to provide for the ascer- 
tainment and satisfaction of the claims of 
American citizen* for, prior to the 31st dnjr 

of July. Mil 795, I4:il. 11212 

Friche & Itodriguc, bill for the relief of! 1*17 

Fridley, A. M., bill for the relief of. 1735. 

I ei 10. 1923, 2225, 2279, 2408 
Friabie, Israel, bill for the relief of the children 

of 1232. 1925 

Frost, John A., resolution for the relief of the 

representatives of. .991. 

995. 1233, 1932, 1933, 1987, 2078 
Fugitive slave law, bill u> rCjical the, approved 

September 18, IH.VI 1356 

Fuller, Chauncey W., bill for the relief of.. Ji3J 
2199, 2204, 2793, 3160. 3195, 3281 

G. 

Gallery and School of Arts in the District of Co- 
lumbia, bill (8. No. 287) to incorporate the 
national 1818. 2800, 2946, 2981 

Gailock, Adam, bill granting a pension to. .. 1234. 

i"j;n 

Garnett, Musco R. II., a Representative from 

Virginia 663, 664, 665, 

727, 735, 768, 792, 8U7, 843, 844, 857,872, 
906, 979, 29JL 999, HUT, 12H1. 1318. 1356, 

l.'ioi). i ti-t , ui;-', rrnr i*i.-t, r^r, 

1*23, T^TV, 21)44. 2045, 2046, 3D77, '3m, 
2477, 2772, 2847, 2889, 3071. 3180. 3198 
remarks nn lite election of Speaker. ...3, 20, 25, 
43, 48, 76, 205, 219, 273, 274, 338, 368, 370, 
371, 5X1, 550, 5flG, 618, 619, 630, 631, 646 

speech on the seine 43 

remarks on the Post OlrUv deficiency bill. ..681, 
684, 742,743, 777,2115. 2140 
remarks on the amendment of the rulc»... 1187. 

118S. Lilli 

remarks on the admission of Kansas 1434, 

i67<i, nm 

remarks on the tariff bill „ 2023, 2055 

remarks on the naval appropriation hill. ..2850, 

2852,2853 

remarks on the civil appropriation bill 3049, 

3050, 3051 

remarks on the Army appropriation bill, 1 131, 

3002.3TO 

Garlrell, Lucius J., a Repretenlativc from Geor- 
gia 662, 

769, 807 , 855, 879, NKi, 906, 922, lul l, 1015. 
1027, 1032, 1073, 1093. Ill', II Hi, jiff. 
YW, JWi, 13*5, 15411, 15-2, ll/JK Il",ll7. 

16JJ. n.:<:i. ir,<i. n;im, r,>i5. hm, 1-15, 

IHfi, M7, Hl'.i, 1 -Jo, 1-J9, I Mil, 
T^T, r^T, 1 -it; t. i?7H, 1902, 1921, 1926, 
1533, 1933, Hire, 1946, 1986,2011,2012, 
3048, 2049, 2069, 2091. 2094, 2166, 2203, 
2216, 2220, 2221, 2294, 2296, 2298, 2299, 
2354, 2359, 2360, 2361, 2377, 2378, 2379, 
12380, 8381, 2418, 2543, 2578,2579,2581, 
2582, 2611, 2682, 2683, 2689, 2C92, 2693, 
2694 , 2697 , 9700, 2704 , 3707, 2711, 2780, 
2773, 2888, 2889. 2893. 2980. 2997, 3037, 
3U75, 3196, 3219, 3255, 3257 , 3289, 3290 
remarks on the election of Speaker. ..76, 81 , 120, 
135, 154, 234, 235, 246, 358, 367, 368. 370, 
385, 388, 389, 390, 391, 392. 393, 405. 406 
speech on the same 388 



' Garlrell, Lucius J., a Representative from Geor- 
gia — Cesfmuerf. 
•': remarks on the New York contested eleetinn, 
1262. 1264. 1286. 1281 
i» rcmarkson the bill for the relief of Cnssiua M. 

Clay 1822. 1823. 1824 

11 remarks on the tariff bill 1983, 3025, 2055 

remarks on the Idaho territorial bill 2048, 

2049, 20H0 

remarks personal and explanatory 2093 

remarks on the Michigan contented election, 
K1H, 2li":., :.M'.)7, 2101, 
2104.2107. 210!). 2110 

speech on the same 3101 

remarks on the Nebraska contested election. 

2184.2185 

remarks on the legislative appropriation bill, 
2263.2264,2285,3086 
remarks on the report of Mr. Cuvode's enm- 

miltco 2547, 2548, 2576 

remarks on the Missouri contested election, 
2645, 2680, 2772 
remarks on the naval appropriation bill...2K54, 

2e55 

remarks on the Kentucky contested election, 
3075, 3082, 3083. 3129, 3130. 3132, 3133 
Gas Light Company, Metropolitan, bill for in- 
corporating the, in the District of Columbin, 

1454. 2361 

Gates, Jacob, bill granting a pension to .3315, 

Crates, Colonel William , bill to authorize the Sec- 
retary of the Treasury to settle the accounts 

of 812, 1923, 3251,3283 

Geigcr, William, bill for the relief of. 962. 

U38. l&tL im 

General Armstrong, brig, petition of the owners 

of the lift 

Geological survey, bill (No. 149) making appro- 
priations to supply deficiencies in the appro- 
priations for the completion of the, of Ore- 
gon and Washington 616, 

1415, 2475, 2582. 2888, 3036, 3287 
bill providing for a, of the Territory of NVw 

Mexico 817. 954.3036 

German Benevolent Society, bill (H . R. No. 523) 
. extending the charter incorporating the, of 
Washington city, in the Dislrictof Columbia, 
1 154. 2215, 2326, 2798, 2833, 2954 
Gibbs, Samuel, bill (fronting n pension in....1HI7 
Gibbs, Stephen 0.,bill for the relief of.. .1925, 32K7 

Gibbs, St. John O., bill for the relief of. 1232 

Gilmer, John A., n Representative from North 
Carolina 807, 808, 871, H73, 897, 

89H, <Gi in'ii, nn, no;, laae. i36o. 

l<>-8. U^IL l±ii 2101, 3133, 3137, 3167 



resolulujnTby . 18, SO, 1358 

remarks on the election of Speaker 18, 

19, 20, 22. 117, 170, 187, 188, 
212, 274, 286, 295, 396, 429, 652 

speech on the same 187 

remarks on the New York contested election, 
llll. 1258, 1259. 1260. 1263 
remarks on the resolution relating to a delegate 

from Minnesota UM>. LG9H 

remaikson the Michigan contested election, 

2109,2110 

remarks on tho Missouri contested election, 
2645, 2648, 2649, 2650, 2771 

speeeh on the same 2648 

Glasgow, Thomas, bill granting « pension tn, 

JJ3fi. 2359. 23G1 

Guff, Eli W., bill for the relief of. 1601. 

1689. 1818. 3286. 3289 
Gonor, Simon, bill confirming the claim of the 
heirs, legal representatives, nod assign* of, 
to a tract of land in the State of Louisiana, 

lfi2Jl 

Gooch, Daniel W., a Representative from Mas- 
sactnueiui...ri56.ljm 1:.'-'P;, 1008.1765. 1782. 
1909, 1910, 2046, 2067, 2070, 20*8, 2089, 
2202, 2296, 2576. 2577, 2608, 2672, 2695, 
2698, 2699, 2714. 2715, 2721, 3128, 3129 

resolutions by 447 

remarks on the election of Speaker... .164, 329, 
330, 346, 347, 447, 487, 501, 524, 530, 633 
remarks on the Michigan contested election, 

1310.1311 

remarks on the polygamy bill 1411, 

1533. 1540, 1541, 1543. 1543, 1 :'i 44. Lilj 

speech on the same l-">4') 

remarks on the admission of Kansas 1H62. 

1663. 1661, l'.HU 
remarks on the Chippewa territorial bill, 
2070 , 2072, 2073. 2074. 2075, 2076, 2077 



Goode, William O., late Representative from 

Virginia, death of, announced 844 

remarks on the, by — 

Mr. Miles 845 

Mr. Pryor 644 

Mr. Vnllondigham 845 

Goodrich, Samuel, jr., bill for relief of, 1234, 1933 
Goodspeed, Charles, bill granting a pension to, 

1456. 2379 

Gorman, Willis A., bill for the relief of... . 1946, 

2199, 2355 

Gossrlin, Clement, bill for the relief of the heirs 

of. OTTj U4I 

Graham, Hannibal, bill for relief of... . 1232. Hit 15. 
Graham, James H., a Representative from New 

York 994.3946 

remarks on the election of Speaker 397, 348 

Grand Cheniere Island, State of Louisiana, bill 
(S. No. 419) recognizing the survey of the, 
ss approved by the surveyor general . ..lfi'jfi. 

1333. 2798, 3037, 3075, 3133, 3218 
(See Pvltit Uttd*.) 
Grants: bill to extern! the lime within which the 
Governor of the Slate of Oregon shall select 
lands, aa provided in the act for the admis- 
sion of Oregon 816, 1025, 1441 

bill (No. 6) donating public lands to the several 
Slates which may provide colleges for the 
benefit of agriculture and the mechanic arts, 

793, 1021 

bill granting a portion of public land to the 
Alexandria, Loudoun, and Hampshire Rail- 
road Com pan y , i n consideration of mail trans- 
portation and other aerviees 796 

bill making* grant of land to the Stale of Iowa, 
in alternate sections, to aid in the construc- 
tion of a railroad in said State 814, 2605 

bill granting to the State of California, for tits 
purpose of aid i ng t he construction of railroads 
therein, certain of the public lands within said 
State 815 

bill (No. 49) to grant the right of preemption 
to a certain tract of land in the State of Mis- 
souri to the heirs and legal representatives of 

Thomas Maddin, deceased 1215, 

1413. 1579. 2381. 2439.1OT7 

joint resolution (S. No. 2) removing ihe restric- 
tions on a certain grant of five sections of 
land to the State of lowa.... l457. 1574, 2605 

bill (No. 387) for the relief of certain actual 
settlers on the lands granted to the State of 

Arkansas for railroad purposes 1640. 

1689. 3036 

bill makinga grant of lands to the Stale of Lou is- 
iana to aid in the construction a railroad in 
said State 1277, 125fi 

bill to secure homesteads to actual settlers upon 

the public domain 795. 816, 1014. 1114, 

1431, 1453, 3066, 2199, 2221, 2453, 2177, 
3301, SSS. 2988, 3034. 3038, 3178, 3195 

bill to grant lands in the Territory of Ne- 
braska for the construction of certain rail- 
railroad therein 817, 

1026. 11163, 1147. 1306, 2045, 2087 

bill granting lands to the Territory of Kansas, 
in alternate sections, to aid in the construc- 
tion of a railroad therein 813, 817 

bill granting Ihe right of way and a portion of 
the public lands to aid in the construction 
of a railroad from Klwood to Maryvillc, ir 
ihe Territory of Kansas 813 

bill granting lands to actual settlers in the Ter- 
ritories 871. 896. 1063 

bill (S. No. 258) to grant to the parish of Point 
Coupee, Louisiana, certain tracts of land in 

said parish 1110. 

1129, 1491. 1662, 2605, 3269, 3302 

bill extending the provisions of the sixth sec- 
tion of the act granting public lands to the 
State of Alabama to aid in the construction 
of certain railroads, approved June 3, I?5tJ. 
to the North and South Alabama railroad, 

1114,3037 

joint resolution (No. 2) removing the restric- 
tions upon a certain grant of five sections of 
land to the Slate of Iowa ...1457. 1574. 2605 

bill (S. No. 378) to relinquish the tIiIe~of the 
United States to certain lands occupied by 
the city of Baton Rouge, in Louisiana... 1640. 

1689, 3038, 3072, 3135 

bill granting alternate sections of public lands 
to aid in the construction of certain rnilroada 
in the Territory or future State of Kan- 
sas.. .3044 
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Grant* — Continued. 

bill (II. R. No. 812) to «mcrnl nn act entitled 
«n act granting public lands in alternate sec- 
tions to the State of Mississippi to aid in the 
construction of railroad* in said State. .2606, 

3309 

bill (S. No. 509) to grant to the city uf Port Hu- 
ron , Michigan, a part of the military reser- 
vation of Fort Gratiot, for the enlargement 

of the city cemetery at that place 3215, 

321!), 3332 

Grant, Sarah, bill for the relief of. 1710 

Gray, Sylvester, bill for the relief of 2761, 

3217, 3252, 3282 
Green, Samuel S., bill for the relief nf..l453.2360 
Greytown, joint resolution (No. 31) providing 
for the appointment of commissioners to in- 
quire aa to the jurisdiction of the aulhoriliea 
of, over Punta Arena*, as to the conduct of 
said aulhoriliea, the value of properly de- 

atroyed, Ac 2378 

Qrignon, Pierre, and Pranci* Lrivonlurc, bill for 

the relief of i491, 

2577, 25tll, 2888,2691, 2995 

Gritzner, M. C, bill for the relief of 1640, 

1817. 2356. 2439. 2C0b. 2645 
Grooms, Moses, bill granting a pension ' 
Grow, Galuaha A., a Repreaentativ i; from Penn- 
sylvania 656, 657, 661, 

662, 665, 681, 685, 726, 727, 728,729, 730, 
731, 747, 768, 769, 790, 791, 792, 793, 794, 
795, 807, 808, 813, 814, 815, 833, 852, 857, 
858, 859, 878, 879, 896, 898, 899, 906, 907, 
92*. 923, 924, 932, 933, 9_iL 975, DHL 998. 
1013. 1014. 1015, 1017, Ili-J.l, 1mi,ii, H.ni.1, 

iogo, run; tm; nn; im. ni. r ., rent 
TuK lH'j. iif.i, ufti, iiao. itci, vm, 

12:11, i i.i:i, TOT, i:;:'-i, i:iii,-., 13116, 
j, i,.;. i:-.6i, TJuT. im, i.nn, i , 
14U1L. JiliiLi H-tl. K:i-->, I62rt, WS, 

1639, 1662. ltitie , 1672, 1691. H36, IH3o, 
lHi-S), 1909, 1921, 1944, 1945, 2012, 2044, 
3035; 2046, 2tM7, 2066, 2068, 2069, 2077, 
2078, 2086, 2087, 20tt8, 2089, 2090, 2091, 
3175, 2249, 2252, 2253, 2291, 2297, 2298, 
3299,2300, 2335, 2477, 2776, 2800, 2801, 
2802, 2804, 2846, 2896, 2938, 2953, 2954, 
2988, 2993, 3035, 3071, 3072, 3084, 3135, 
3136, 3179, 3251, 3258, 3286, 3287, 3289 

resolution* by 662, 747, 852, 11117 

remarks on the election of Speaker 2, 

20, G6, 75, 83, 87, 88, 89, 
90, 97. 107, 168, 170, 171, 174, 175, 188, 
1U9. 190, 191, 194,210, 211,220,221,235, 
341, 242, 243, 244, 245, 246, 247, 268,274, 
375, 277, 278, 280, 321, 322, 118,347, 350, 
351 , 368, 371, 395, 408, 410, 444, 445, 446, 
456, 487, 502, 529, 530, 531, 533, 549, 550, 
551, 584, 620, 621, 630, 636, 649, 653, 654 

speeches on the aame .220, 278 

remarksan the Poat Office bill of thclaal House, 
244, 245, 27S, 280 
remark* on thePoit Office deficiency bill. ..656, 
681, 682, 683, 684. 777, 
2800, 2891, 2892, 3301 
remarks on the amendment of the rules.. 11 78, 
1184. 1186. 1187. 1905. 1306. 1907, HSK, 

ysm; rerr, rare, mm hit; tut, tM 

remarks on ihe polvgnmy bill 1411, 

111' 14115. 1522. 1523. 1544, litf 
remarks on the bill for th« admission of Kan- 

sua. 1433. 1434. 

1 HI. 1563. 1640. 1641, 1642. 1643. 
1644. 1645. 1646, TfiTfi, 1 67 1 , liiii 

speeches on ihe snroe .liiJJi. 1671 

remarks on the President's protest 1434, 

1437 , 1446. 1696. 1639. "5775 

remark* on the tanTTiuT 1949, 

1953, 1954, 2051, 9053, 2054 
remarks on the bill providing a temporary gov- 
ern merit for Idaho 2047, 2048, 2049, 

2066, 2067. 2068, 2079, 2080. 2081, 2082 
i on the Chippewa territorial bill. .2070, 

2074 

remark* on the bill for military roads in Wash- 
ington Territory. .2088 

remark* on legislative appropriation bill. .2254, 
2257, 2262. 3087. 3089, 3090, 3091,3093. 3094 
remarks on ihe Indian appropriation bill. .2985, 
, 2986 
remark* on the civil appropriation lull. ...2291, 

3043, 3051 

remarks on the death of Hon. John Schwartz, 

3223 



Guardian Society, bill to incorporate the, for the 
Reform of Juvenile Offenders in ihe District 
of Columbia 5326, 2800, 2803 

Guano, bill (S. No. 303) supplementary to the act 
entitled an act to authorize protection to be 
given to citizens of the United Stairs who 
may discover deposits of, approved August 
18. Ifl5fi .1457, 1574. 1B15. 

Guillory, Francois, bill (H. R. No7262) for the 
relief of the heirs or legal representatives of, 
978. 1578. 1582. 2797, 2800, 2846 

Gunnell, F. M., bill for the relief of. 1601. 

16B9. 1924 

Gunaally, Nancy M., bill for the relief of- .1601. 

lj6.^>r5T87 

Gurley, John A., a Representative from Ohio, 809, 
895, 975. 1015, 1061, 1093, 1414, 1415, UTnO^ 
I6M17T691. 2571. 5757. 2*37, 2593. 3177. 
SITS, 3175, 3180, 3197, 3251, 3255, 3289 

resolutions by 1414. mil 

remarks on the House printing resolution, 1064. 

1093. 1094. 1095. 1096. 1097, 11198. 
remarks on the resolution providing for the 

public printing 2481, 2482, 

2483, 2484, 2486, 2502, 2503, 2507, 2512 

speech on the same .2483 

Guthrie, Mary K., lull for the relief of, 1946,2199 

H. 

Hadcn, Richard M., bill granting a pension to, 

1^2378,2380 
Hale, James T., a Representative from Pennsyl- 
vania 796, 1289. 1333, 1813. 1908, 1910, 

1952, 2085, 21 11,~3354", 2917, 3035, 31W 

remarks on the election of Speaker. .218, 

234, 290,291,583,620 
Half pay, bill giving, pensions to the widows of 
officers, seamen, and marines who have died 
or may die in consequence of wounds or inju- 
ries received while in the public service, 1620 
joint resolution explanatory of the act entitled 
an act to continue, to certain widows and 

orphans, passed February 3, 1853 1147, 

1335, 1922 

joint resolution giving construction to the sec- 
ond section of the act of February 3, 1853, 
to continue, to certain widows and orphans, 
1233, 1688. 1319,2608 
Hall, Chapin.a Representative front Pennsylva- 
nia. 859, 877, 923, 979, 

10K, 133G, 1422. 1577, 2549, 2605, 2772 

Hall, JaeobTbill for the reHeTof. 1575, 32X8 

Hall, John, bill for the relief of.. 1 3.76 

Hall, Lot, bill for the relief of the heirs of.. ..794, 

974. Li3i 

Hall, P. P., bill for the relief of the representa- 
tives of , 1232. 1603. 1606 

Hamilton, Andrew J., a Representative from 

Texas 685, 727, 792, 813, 814, 873, 907, 

1026. 1074.1139.1193. 1339. 1364. 1574. 
1*13, Hl5, W. im^.imi 3572 

resolutions by 813, 1364, 1574 

remarks on the election of Speaker 277, 

278, 603, 651 

remarks on the Military Academy appropria- 
tion bill 1193. 

1194, 1216, 1256, 17.-9, 1-StiQ, 1MJ,K, LSU9. 

remarks personal and explanatory IHh5 

remarks on the Pacific railroad bill.. 2329, 2330, 
2410, 2444, 2445, 3446, 3447, 2448, 2450 

speech on the same .2445 

Hamilton, Samuel, bill granting a pension to, 

1335, 2359, 2361 

Hampton, Levi J., bill far the relief of. 3136 

Haney, William, bill for the relief of 2355 

Hangeford, Mary, bill for the relief of. 2167 

Hanna, Catharine, bill for lite relief of the chil- 
dren of .2 IK 

Hanscomb,EbenH.,bill for the reliefof, 886.9T7. 

1339 . 1464, 1466, 2798. 3215, 3220, 3281 
Hansell. TVTYTaiTd TvTH. Underwood, bill for 

the relief of. 886, 

978. 1578. 1592. 2798. 2800, 2846 

Hanson, Michael, bill for the relief of. 1234, 

2900,2204 

Hardeman, Thomas, jr., a Representative from 

Georgia 843.905. 1135. 

1215, 131H, 1356. 1359, 1563, 1>2. l.Wi, 
1697. IH3, 2085, 2TtT5\ \SSST, 'Jiu, 25TT, 
5579; 2355, 2609, 2610. 2611, 2696, 2699 
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5135; 5T33, 57*7, 2216, 2286, 2300, 2355, 
2419, 2477, 2586, 2640, 2690, 2691, 2709, 

2712, 2722, 2801, 2836, 2846, 2689, 3084 

resolutions by 2222 

remarks nn the election of Speaker 218, 

919, 222, 347, 255, 275, 321, 409, 411. 
413, 428, 429, 430. 432, 433, 567, 006 
remarks on the Post Office deficiency bill, 

739, 746. 747 

remarks on tho amendment of tho rules. .. 1178. 
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Harris,Townsend, bill for the relief of.STUtJ, 2199 
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for the Territory of. 2047, 2066, 2079 

remarks on the, by — 

Mr. A drain 2047. 2048, 2066 

Mr. Barksdale 2080, 2085 

Mr. Bingham -20M, 20*5 

Mr. Buffinton .....3048, 2080 

Mr. Burnett 2049 

Mr. Case .8066, 

2080, 2081, 2082, 2083, 2084 

Mr. Clark, of Missouri 2047, 

2067, 2068, 2079, 2080, 2001, 2085 

Mr. Clopton 2049 

Mr. Cochrane, John 20K> 

Mr. Curry 2049 

Mr. Cunis 2085 

Mr. Delano 2066, 2068 

Mr. Gartrell 2048, 204y, 2080 

Mr. Gooch 2067 

Mr. Grow 2047, 2048. 2049, 

2066, 2067, 2068, 2079. 20s.), 2i>81, 2082 

Mr. Hardeman 2085 

Mr. Haskin 2049 

Mr. Houston 2048, 

2049, 20GG, 2068, 2U8U, 2084, 20*5 

Mr. Hughes 2084 

Mr. Kellogg, of Illinois .2047, 2068 

Mr. Kunkel 2048 

Mr. Lamar 2083, 2084 

Mr. Morris, of Illinois..... 2047, 2080 

Mr. Niblack 2083 

Mr. Phelps 2047,2081 

Mr. Reagan 2085 

Mr. Sherman „ 2047, 2049 

Mr. Smith, of Virginia .' 2080 

Mr. Thayer 2047, 

204s. 2066. 2068. 2079, 3080. 2081.2082 

Mr. Vallandigham .204;>, 2085 

Mr. Washburn, of Maine 2084 

Mr. Washburne, of Illinois 2048, 2049 

Mr. Winalow 2047 

yeas and nays on the 2068, 2065 

Indian Affairs, Commissioner of, bill (H. R. No. 
423) to authorize the, to adjudicate and settle 
certain claims against the Menomonee Indi- 
ans 1334, WA 

Indian Affairs, the Committee on. ..726, 727, 2*55 

instructions to 813 

reports from 876, 978, 1233. 

1334, 1431. 1455, 1491, 1192, Liii, 1575, 
1638? 1717. 192.3, 5546, JjBtTT 2355, 2356 | 

adverse ret orts from 1334. 

1431, 1455, 21*6, 2355 

discharged from subjects 978, LL11 

Indian affairs, bill to provide two additional au- 
perintendencies of, for Washington and Ore- 
gon „ 1.119 

Indian agencies, bill<H. R. No. 557) to establish 
two, in Nebraska Territory, and one in the 

Territory of New Mexico 14!' I. 

2086, 3298, 3302 
India n sgency , bill to establish an, in the Territory 
of Jefferson — 1 1 . 4- > 



Indian agents, bill to provide for a superintend- 
ent of Indian affairs for Washington Terri- 
tory and additional 816 

97ft, 1563, 2086, 2215 
Indian Department, bill (No. 215) making ap- 
propriations for the current and contingent 
expenses of the, and for fulfilling treaty 
stipulations with various Indian tribes, for 

the year ending June 30, lafil 844, 

1 155. 1192, 2407 , 2408, 2570, 
250, 275*3, 29*4, 29W6, 2987, 
3034, 3071, 3072, 3084, 3177 
remarks on the, by— 

Mr. Aldrich 2906,2985 

Mr. Barksdale .2987 



Indian Department, bill (No. 215) making ap- 
propriations for the current and contingent 
expenses of the, and for fulfilling treaty 
stipulations with various Indian tribes, for 
the year ending June 30, 1061 — Continued. 
remarks on the, by — 

Mr. Blair, of Missouri 2986 

Mr. Branch 2906 

Mr. Burth 2905. 2988 

Mr. Clopton „ 2988 

Mr. Colfax 2988 

Mr. Crawford 2988 

Mr. Craig, of Missouri 2986, 2987 

Mr. Curtis .2905, 218)6, 2986 

Mr. lilheridge 2905, 

2906 . 2908, 2984, 2985, 2986 

Mr. Grow 2985, 2986 

Mr. Howard, of Michigan .2904, 2985 

Mr. Lovrjoy ~ 2908 

Mr. Millson 2903 

Mr, Oiero .29e«, 2987 

Mr. Peyton 2988 

Mr. Ouarles .3074 

Mr. Reagan... 2902, 

2903. 2906, 29*6, 2987, 29*S 

Mr. 8cott 2904, 2905 

Mr. Sherman 1 )55. 

1192. 1193. 2902, 2903. 2904. 2905, 2907, 
ESST 2984, 2985, 2986, 2987, 2988, 9074 

Mr. Stanton 2906 

Mr. Stevens, of Washington.,.2902, 2905, 
2906, 2907, 2908, 2983, 
2984,2987. 3072, 3074 

Mr. Stout 2903. 2305. 2906, 2907, 2986 

Mr. Underwood 2906, 3074 

Mr. Vandevcr 22906, 2985, 2986 

1 ndian depredations: bill to provide for the exam- 
ination and payment of certain claims of cit- 
izens of Georgia and Alabama, on account of 
losses sustained by depredations of the Creek 

Indiana .808 

bill to pay to the State of Missouri the amount 
expended by said State in repelling the inva- 
sion of the Osage Indians 813, 

978, 1579, 1582, 2798, 2802, 2846 
joint resolution (No. 31) explanatory of fhs 
eighth section of the art approved February 

28, IH53 2407, 2477, 2570, 3289, 3298 

bill to provide for the examination of the claims 
of citizens of the United States for indemnity 
for spoliations committed on them by Indiana 
and Mexicans, on the frontier of the Stat* of 

Texas 2046,2186 

bill (H. R. No. 376) providing Air the exam- 
ination of claims for, in the Territory of 

New Mexico.... 816, 1233. 1933,2086 

Indian hostilities: bill to reimburse the State of 
Texas for money* paid out by that State to 
secure the defense and protection of its fron- 
tier 813 

bill for the payment of expenses incurred in 
the suppression of, in tho Slate of Califor- 
nia una 

bill to refund to the Territory of Utah the ex- 
penses incurred in suppressing, in ihe year 
1853 „ 1334. 1924, i927 

bill supplemental to an art to refund to the Ter- 
ritory of Utah the expenses incurred by said 
Territory in suppressing- 2376 

bit) (No. 1 1 ) providing for paying the expenses 
incurred by the Territories of Oregon and 
Washington in suppressing, in the years 

1855 and 185C 816. 2504, 2513, 2582, 2952 

Indian intercourse act: resolution (8. No. 31) ex- 
planatory of the eighth section of the act of 
Congress approved February 2», 1&52...2407, 
2477, 2570. 32n9, 3298 
Indians, bill (H. R. No. 216) making appropria- 
tions for fulfilling treaty stipulations with 
the Ponca, and with certain bands of, in 
the State of Oregon and Territory of Wash- 
ington, for the year ending June 30, I860. 

844, 956, 973, H'2,3, 1H6B, 
1231, 1365, 1379, 15*2. 1433 

resolution (S. No. 5) for supplying the Choc- 
taw, Cherokee, and Chickasaw nations of, 
with such copies of the Isws, Journals, ana 
other public dueumcuts as sre furnished 10 

the States and Territories -.414, 

1923, 2199, 2889, 2946 

bill (H. R- No. 433) to authorize the Commis- 
sioner of Indian Affairs to adjudicate and 
ae ule certain claims against lit* Menomo- 
nes 1334, 3203 
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Indian* — Continued, 
bill (No. 637) to settle the titles to certain land* 
wt apart for the tree of certain half-breed Kan- 

W, in Kanaaa Territory 1717. 

2199, 3265, 2375,"2T08 
bill (II. It. No. 268) to provide payment for 
depredation! committed by the whites on the 
Shawnee, in Kansas Territory 1233, 

ms, 1922. 1923, urn; 

Insane Asylum, bill (S. No. 466) to amend an 
act entitled an act to organize nn institution 
for the insane of the Army and Navy, and 
of the District of Columbia, in the said Dis- 
trict. 2357, 2362, 2407, 2577 

inspectors, bill to ostablish a board of local, for 
the district of Memphis, Tennessee 810 

Interior Department, calls fur information upon 

the 811, 895, 1262, 3186, 2326, 2606, 3282 

communications from the 727, 728, 

932. 1492, 1663. 1689, 2049, 2761, 2937 

Invalid and other pensions, bill to reprul part of 
an act making appropriations for the pay- 
ment of, for the year ending June 30, 1*60, 

1SJT0 

bill (H. R. No. 3) making appropriations for 
the payment of, of the United stales for the 

year ending 30th June, lhUl 770, 

879, 895. 952, 955, 272 

Invalid Pensions, the Committee on 726 

instructions to 2407 

reports from 979, 1087, 1233, 1234, 

1325, lxic, ngg. n5Bl ran. 

1570, nTTT 17i'.l, 17211, 1*17, 
1H1II. 2T5T, 2355, 2356, 2:157, 
2475,2677,295], 3034 , 3255 

discharged from subjects 1335, 1336. l-t7fi 

adverse reports from BBS 1336, 

1456. 1491. 1576. 1577. 1817. 2677. 2899 
bill concerning, and regulating the time of their 

commencement 3475 

Irvine, William, a Representative from New 

York 2682, 2715, 3048 

Ittig, Nancy, bill for the relief of ...1111] 

J. 

Ja*ck*on, James, a Representative from Geor- 
gia 663, 724, 

750. OIL 2253, 2542, 2549, 2550, 3301 

remarks on the election of Speaker 469 

Jaakson, John, bil« granting a pension to. ...809, 
Uric. 1155, 2379,2380 
Jail, bill to erect a new, in the city of Washing- 
ton 2356 

Japan, joint resolution in relation to the minister 

from 1557. 1560. 1737. 1783. 1826 

Jarvia, Edward, bill for the relief of. 1232, 

1603; 1604, iai5 

Jefferson, bill to establish an Indian agency in the 

Territory of. IIM 

Jefteraon barracks, bill (No. 133) to remove the 
United States arsenal from the city of St. 
Louis, and to establish the same, together 

with a national armory, at 813, 3100, 3474 

Jemison, Mary, bill for the relief of,..1431. 2359 
Jenkins, Albert G., a Representative from Vir- 
ginia „ 1015. 

11)74, 1152. l.HHl. 1*64, 21 10, 2407, 3083 

remarks on the election of S|»enker 607, 

612,613, 631,633,654 
remarks on the polygamy bill. . 1430. 1501. ISIS 

remarks on the tariff bill 1974, 

1978, 1981, 3019, 3022, 2024 
Jessie, British brig, bill (H. R. No. 349) for the 
relief of Peter Rogersondt Son, ofSt. John's, 

Newfoundland, owners of the 1 

1605. 1606. 2797, 2800, 2847 
Jswclt, Joseph, bill for the relief of the children 

of. :. . 9BS. 1578 

Johnson, Ann B., bill for the relief of. 1710 

Johnson, Israel, bill for the relief of. 1333. 

1937, 2797. 3800, "3147 

Johnson, Robert, bill for the relief of. 976. 

LttL 1463, 1466, 3353. 3254, SSI 
Johnston, Colonel Philip, bi;. for the relief of the 

children of. .977, 1340. 1311 

Johnston, John, bill for the relief of.. . 97*. I 57* 
Johaston, William, bill for the relief of the chil- 
dren of. a, .977, 12m 

Jones & Brown, bill for the relief of J3I86 

Jones, Edwin W., bijl for the relief of t«l? 

Jones, Emilie G., executrix, dec, bill for the re- 
lief of 1601. 1689. 3185, 3167, 3283 

J ines, Ezckiel, bill granting a pension to. . .1234, 
2201, 2204, 313773T99 



Jones, John J., a Representative from Geor- 
gia.... 666, 724, 778, 807, 877, 

878, HIlL 1113, LL&JL UhL. 1205, I545. 
1713. 1836JT9T32, 1925, 1937.1531, 1932, I 
1933, 1934, 2551, 3578, 3580, 2609, 2651, I 
2773, 2776, 2803, 2W89, 2892, 2953, 3036, 
3136, 3137, 3138, 3179, 3330, 3231, 3285 

resolutions by 807 

remarks on the tariff bill 1956, 1983 

remarks on the correction of the Journal. .1958, 
1972,3011,3013 
remarks on the bill for the relief of the surviv- 
ors of the Cut-off massacre 3579, 2580 

Jones, M. V., bill for the relief of. 3354 

Jones, Richard, bill for the relief of the grand- 
children of «. 1922 

Jones, Samuel, bill for the relief of the represent- 
atives of. . 1333. 1925 

Joslyn, l£rnstus S., bill for the relief of. 1717 

; Judges, bill to authorize district, of the United 
States to act out of their districts in certain 

cases 1150, 1562 

Judicial district, bill to attach the counties of 
Peoria, Woodford, Livingston, Iroquois, and 
Marshall, in the Slate of Illinois, to the 

southern, in said Suite 813, 1491 

bill to provide a third, in the Slate of Missis- 
sippi 808 

Judicial districts, bill to amend an act entitled an 
act to divide the Suite of Texas into two... 813 
bill to divide the Stale of Pennsylvania into 
three, and to establish a district court, to be 

holden in the city of Erio 796, 1 149. 1262 

Judicial system, bill (S. No. 9) to amend nn act 
for extending the laws and, of the United 
Slates to the Slate of Oregon. .3217, 3252, 32*2 
Judiciary, the Committee on the... 726. 3776, 2797 
instructions to. .795, 796, 809, 810, 81 1 . 813, 813, 
895, 1063. 1412. 1708. 1942, 3315, 3316, 2606 

reports from 974, 

1148. 1149. 1 150, 1232, 1 154. I WT. 
1025, 1713, 174,'. 1*1*. 1923. 1945. 2H4S, 
STtl; 2197, 2543,21506, 2952, 3356, 3358 

adverse reports from 1 14S. 

1150.1333. 1454, 1491, 1575, 3171, MM 

discharged from subjects 3197, 2675 

Judson, Mills, bill for relief of.. . 1601. 1689, 2355 
Junkin, Benjsmin P., a Representative from 

Pennsylvania 899,924, 'JiL 1149, 

1233.1 2,-1 1, 131*. 1*14. 1957 , 2 1 1 0. 331 8. 3355, 
2687 . 268S, 2694 , 1722, 2775, 2776, 3072, 3086 

remarks on the election of Speaker 618 

remarks on the Post Office deficiency bill, ...745 

speech on the President's message 933 

remarks nn civil appropriation bill.. .2386, 3049 
remarks on Army appropriation bill. .2996, 2999 

K. 

Kansas, the Territory of, constitution of, laid be- 
fore the House 798 

bill to nfford relief to settlers on the Miami 
lands, in 817 

bill granting lands to, in alternate sections, to 
aid in the construction of railroads therein 
named 813, 817 

bill granting to, n portion of the public Innds 
to aid in the construction of a railroad from 
the town of El wood to the town of Mary villc, 
in said Territory 813 

bill to enable the trustees of Blue Mont Col- 
lege to prtempt a certain quarter section of 
land in 817, 1025, 1455. 1563. 2091 

bill to create an additional land district in. ..817 

bill making an appropriation for a public hos- 
pital at Fort Leavenworth, in.... 817 

bill to repeal an act entitled an act to admit the 
State of, into the Union 817 

bill (H. R. No. 336) to establish mail routes 
in „. 1133. 1342. 1355 

bill to provide for payment for depredations 
committed by the whites upon the Shawnee 
Indians in 1333, 1735, 1933, 1933, 1946 

bill to establish a military post at or near Atch- 
ison city, in 1356 

bill to establish an assay office at Atchison 
city, in 1356 

bill constituting Atchison city, in, a port of 
entry and delivery 1256 

bill to enable the citizens of the United States 
to carry their properqr freely, and without 
fear or molestation, into 1356 

bill to settle the titles to certain lands set apart 
for the use of certain half-breed Kansas Indi- I 
ana in 1717, 3199, 3355, 2375, 2408 I 



Kansas, the Territory of — Continued. 
bill (No. 107) to confirm the titles of certain 

purchasers of school lands in 1946, 

2157, 3543 

bill granting alternate sections of public lands 
to aid in the construction of certain railroads 

in, or future 8iat» of Kansas 2044 

bill (II. R. No. 23) for the admission of, into 
the Union, 795, 1433. 1441, 1640, 1662, iGji9 
remarks on the, by — 

Mr. Adntin 1645 

Mr. Ashmore 1645, 1646 

Mr. Barksdal .T777T1644. 

1645. 1646. 1671, 15a 

Mr. Branch ITjTTi. hill 

Mr. Burnett . 1434 , 1671 

Mr. Clark, of Missouri .177777 1 433, 

143 4, 1441, 1041, 16J2, 1643. TCTT 
nn."., 1646, 1062, Ui£L 1667. 1L12 

Mr. Cochrane, John 1641 

Mr. Cox 1665. 1661 

Mr. Crawford 1452 

Mr. Davis, of Indiana 1431 

Mr. Dunn ISO. 

Mr. Edgerton iEU 

Mr. Garnetu 1434, 1670. 1121 

Mr. Gooch Ii:ii2, 1663, 1064. 166a 

Mr. Grow 1433, 

1434. 1441. Ili40. 1641. 11142, UJT, 
1644, 164;., 1646. Itr.n, 1671, " TOTS 

Mr Houston 1671 

Mr. Larrabee 1671 

Mr. Maynard 1C40, 

1646, 1662, 1664. 1671. 1622 
Mr. .McClernand~ 77.l640, [ML 1 642, 1G44 

Mr. Millson 1664. 

Mr. Morris, of Illinois 

Mr. Niblnck , 

Mr. Noell 1663. lfiU. 

Mr. Pnrroli ..1641, 1045, 1646, 161,3, lhbh 

Mr. Pcndh-ton 1644, Ui45. 1646 

Mr. Quarles 1665, 1672 

Mr. Smith, of Virginia - 1044. 

1643. 1646, 1607, 160*. 1609, l-H 

Mr. Valiandigliam 1421 

Mr. Washburne, of Illinois 1433 

yens and nays on thr 1672 

Keitt, Lawrence M-, a Representative from South 

Carolina. 657, 

730, 751, 791, 807, 814, 839, 878, 879, 1335, 
133*. IK., 141... 1022. 160*, LI2^ TTgb 
1*23. lh'24. WKT. 1945, 2045, 21170, 2085, 
3137, 3385, 3418 , 2479 , 2607, 3608 , 2641, 
3953 , 3040, 3083, 3178. 3356 , 3357 , 3283 
remarks on the election of Speaker.. .3, 21,33, 
24, 35, 50. 51, 87, 93, 119. 160, 161, 165. 
170, 319, 225, 337, 334, 335, 346, 355,376, 
331, 337, 338, 347, 351, 368, 389, 390.432, 
461, 493, 536, 534, 539. 567, 580, 581 , 618, 
619, 620, 631, 630, 631 , 637, 646, 647. 651 

speeches on the same 33, 319 

remarks on the Post Office deficiency bill, 
746. 747, 776. 778 
remarks on the Army appropriation bill, 1419. 

up 

remarks on the polygamy bill 1521, 

1522. 1523. liJii 

remarks on the tariff bill 19807, 2020 

remarks on the legislative appropriation bill. 

8355,3385 

remarks on the report of Mr. Covode's com- 
mittee 2548, 3550. 3563. 2553 

remarks on the bill concerning divorces in the 

District of Columbia 3798, 2799 

Kellogg, Francis W., a Representative from 

Michigan .898, 979. 

1087, 1J3JL 1234, 1335. 1351. 1455, 1605. 
ICTiSt 1094. 1719, 1*17. 1^3.2191.2216. 
2357, 2362, 2412, 2677,26*1,2705,2717. 
3718, 3797, 3071, 3138, 3166, 3167, 3387 

remarks on the election of Speaker 370 

Kellogg, William, a Reparsentative from Illinois, 
657, 686, 813. 838, 839. 833. 871, 873. 896, 
888, 899 . 907 , 933, 935, 2IL 975, 1015. 
1020, 1043, It 140. 11103. 199*. I \if. 1149, 
I3T*, YAot, 1455, 1 191. 1025, 103*. 1639. 
16rX. 1735. 173G. 1743. 1152, 1817. 1818. 
1901, 1986, 2045, 2047 , 206*. 2681, 3715, 
2777, 2302, 3084, 3133, 3168, 3315, 3219 

resolutions by 812, 628, 1638 

remarks on the election of Speaker ..4, 

40. 41. 43, 45, 46. 81. 82, 83, 97, 
165, 336, 337, 501. 567, 647 . 649 
speeches on the same ....40, 61. 97 
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KeUogs. William, a Representative from Illinois— 
Cmttinutd. 

remarks on the Post Office deficiency bill... 773 
remarks on ihc bill for the relief of Gottlieb 

Sheerer 1818, ls!9 

remarks on the tariff bill 1976, 2093, 

3024, 3026, 3029, 3051, 3062, 3054, 3055 
remark* on the bill to organize the Territory of 

Idaho 2047,2968 

Kelly. John, bill for the relief of. 1232, 1925 

Ktimtdy, Joseph C. G., bill for the relief of 

1453,2359 

Kent, Edward N .bill for the relief of. ...931. 

995, 1332, 2301, 3204, 2225, 2357 
Kentucky contested -election case of June* S. 
Chrisman, contesting the scat of William C. 
Anderson, of tho fourth congressional district 
of Kcniucky....737, 735, 789, 808, 897, 921, 
14H9, 2960, 303d, 3075, 3079, 3123, 3127 
report from the Committee of Elections. ..9980 
Kenyan, William S., a Representative from New 

York.- .. 1491. 1575. 3694, 2775 

Kerr, Brierly it Co., bill for the relief of... 1736, 

2203 

Kilgore, David, a Representative from Indi- 
ana 663, 811, 857, 

871 , 872, 897, 899, 904, 905, 922, 923, 957, 
958. 1015, IQIi;, 1111, 1151. 1152, iSIS 
rj7;,~n^,~ njjJL,~n7P, i;i^>,T)iTT, mr, 

RFT H3-, J-t l'l, 17n8, YWi, 2045, 2220, 

2--*i7. 2327, 2354, 25 u, 27117, 27<W, 2710, 
2711, 2716. 2718, 2719, 3799, 3257, 3301 

remarks on the election of Speaker 3, 

4, 31, 44, 65, 69, 85, 95, 97, 107, 110, 
111, 153, 159, 1G4, 165, 189, 197, 222, 
335, 245, 246, 247, 248, 252, 355, 268, 
375, 363, 321, 334, 339, 610, 619, 629 
remark « personal and explanatory... 1304. 2058 
remarks on Mr. Covodc's resolutions and re- 
port U3S, 1439, 1621 

remark* on the Washington market-home lull, 



Killingcr, John W.,a Representative from Penn- 
sylvania 854.898, 95*. 975. 

1251!, Uifit. LatB, 163^ 1935, 1927, 3288 

rcsolutums by 629 

remarks on the election of Speaker. 165, 

334, 288, 289, 639, Q30, 631 

remarks personal and explanatory 789 

speech on the President's message Lliili 

King, Elizabeth, bill for the relief of. 1*10 

King, Ralph, bill for the relief of. 1934 

Kaop, Chuiies, bill for the relief of. 795, 

955. 1341. 1697.^710. 1140 
Kunkol, Jacob M.,a Representative from Alary- 
laud 769, 777, 843, 878, 1193, 1356, 1357. 

J360. 1361. lull, KjI, FT3T 2U26, 21148. 
2090, 2094, -im, StiO, 2203, 22»4. 2217, 
22*1, 2286, 3376, 2407, 3583, 3677, 2713, 
3720, 2776, 3799, 3801, 3802, 2835, 2642, 
2644, 3084, 3133, 3180, 3196, 3255, 3288 

remarks ou the election of Speaker 246, 

395, 607. 015, 

remark* 00 the amendment of the rules, 

1184. Udi 

remarks on the deficiency bill 1763. 

1764. 1781. 178-> 
remark* on legislative appropriation biJI 2262, 
remarks on naval appropriation bill. ..2854, 2855 

remarks on the civil appropriation bill 2286, 

3042,3203 

Xj. 

Labontc, John Baptiste, bill for the relief of the 

heirs of......... 97L 1341 

Lacey, James, bill granting a pension to 810, 

979. 1579, 1582, 2797, 3800, 2847 
Lamar, Lucius Q,. C., a Representative from Mis- 
•ta* 1 ppi...682,6<W, 826,859,1318, 1415. 143*. 
1440. 1672. 20o3, 20.84, 2094, 2689, 2.194 

remarks on the election of Speaker 23, 

44, 45, 46, 51, 53, 72, 1 18, 237, 228, 377, 
365, 368, 434, 507, 513, 533, 534, 611 

speech on the same 44 

Wjmarks on ihe polygamy bill... 141 1.14 12. 1498. 
1499. 1500. 150], 1514, 1515, 1545, LUB 

speech on the same 1515 

[The manuscript of this speech was submit- 
ted to Mr. L. for revision, and by him re- 
tained.] 

remarks) on Mr. Covvdc's resolutions and re- 
port—. 1438. 1440. 3549,2552 

Lanman, Charles James, bill for the relief of, 
1331. 1605. 1937, 3797, 3800, 2847 
Land claims— see I'rieate Land Claimt. 



Land district, bill creating a new, in the Slate of 
Oregon 816, 2605 

bill to create an additional, in the State of Cal- 
ifornia 1422 

bill to create an additional, in the Territory of 
Kansas 817 

bill (No. 90) to create an additional, in Wash- 
ington Tcrrilory..816, 1025, 1066, 3045, 2204 

bill to constitute the Dakota, and to provide for 
the admission to the House of Representa- 
tives of a Delegate therefrom 1£2Q 

Land entries, bill (H. R. No. 44) confirming cer- 
tain, under the third section of the act of 3d 
March, 1855, entitled an act making appro- 

B nations for the service of the Post Office 
lepartment during the fiscal yenr ending the 

30th June, lajjj 807, UHi, 

17211, 1816. 1825, 2044, 2133, 2220. 2761, 
3040, 3536, 3196, 3199, 3215, 3281 

bill to confirm certain, therein mimed 111,-7 

bill to confirm certain, in tho State of Mis- 
souri .2605,3258 

bill to authorize the issuance of patents in the 
name of James S. Douglas upon certain, 

made at Chockchuma, Mississippi 1923, 

1987, 2078 

Landholders, bill to withdraw the protection of 
Congress from non-resident, in sevcralof the 

State* and in the Territories L156 

Land Office, bill to provide for tho granting and 
exemplification of records anil papers re- 
maining in the General 11123 

Land offices, bill making a further provision in 

relation to consolidated 813, 2605, 3038 

resolution (11. R. No. 39) as to the expediency 
of abolishing a portion of the, of ihn United 

States 1333. 2303, 2204, 3205 

Land title: bill (S. No. 378) to relinquish the title 
of the United Suites to certain lands occu- 
pied by the city of Baton Rouge, in Louisi- 
ana 1640. 1689. 3038, 3072, 3135 

bill 10 authorize the institution of a su.it to test 
the, to lots Nus. 5 and 6 in the Hospital 

square, in San Francisco 1235, 1113 

Land titles, lull (No. 191) tn provide for the quii 1- 
ing of certain, in the late disputed territory 

111 thu State of Maine 1 601, 

1689. 1817. 3071. 3283 
bill (S. No. 306) to settle the, nl»nr the bound- 
ary line between the Suite* of Georgia and 

Florida 1379, 1413. I1»S. 1710. UrU 

bill (H. R. No. 637) to settle the title* to cer- 
tain lands set apart for the use of certain half- 
breed Kansas Indians in Knu*as Territory, 
LILu 2199, 2353, 3375, 3408 
Land warrant, bill granting a, of one hundred 
and sixty acres of land to John Dixon, of 

Dixon's Ferry, Illinois 813 

bill authorizing the Secretary of the Interior to 

issue a, to Daniel Davis 1431, 2359, 2361 

Land warrants, joint resolution declaring the 
construction of the act entitled an act making 
further provision for the satisfaction of Vir- 
ginia, approved AugUSl 31, lry-' 1176. 

2889, 3218. 3252,75282 
bill to authorize! the reissue of, in certain cases, 
2005, 3036, 3283, 3285 
Landrum, John M., a Representative from Lou- 
isiana.. ..683, 974. 996, 998, 1017. 1026. 1111. 
llHi, 1-J35, 1-J77, 1:0:1. IX' -I, IX'.o, 

13.7! 1, l.-7i;, 2225, 2253 , 2519, 2542, 2682, 
56tiT, -m?, 2720, 2731, 9732, 3005, 3132 

resolutions by 1359 

remarks on the election of Speaker 614,642 

speech on the slavery (mention IS7fi 

remarks on tlis Post Office deficiency bill. .2138 
Landry, Vallery, bill for the relief of. *.978. 1578 
Larrabee, Charles H., a Representative from 

Wisconsin 1017. 12Ji 1235, 

1671. 2477, 3761, 2773, 2834, 3221, 3-SS 

resolutions by 3283 

remarks on the election of Speaker 171, 

174, 333, 466. 492, 616, 634 
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remark* on the claim* of the Menomonee In- 
dians 1110, LLH 

Lavamwny, Tnunant, bill for the relief of... 1932 
Lavonturc, Francis, and Pierre (Jrignon, Lull (H. 

R. No. 566) for the relief of.... 1491. 

3577, 3581, 3888, 2891,1855 
Laws, resolution (S. No. 5) for supplying the 
Choctaw, Cherokee, ana Chickasaw nations 
with such copies of the, Journals, and public 
printed documents a* are furnished to the 
States and Territoric*.. 1923, 2199, 2889, 394F 



1 Leach, Dewilt C, a Representative from Michi- 
gan m 750, 

790, 791, 813, 955, 1168. 1215, 1233. 
1377. 1334, 13.,h, Il.Jti, UtL lij22, ] T SO. 
SSJsSl 2T55; 2557, 2T7T, 2715, 3075, 

resolutions by 1371, 1620 

speech on the President's message 1163 

Leach, James M., a Representative from North 

Carolina , „ 791, 905, 

907, 1335. 1456. 1620. 1934, 2187, 3200, 
2216,2380,2516,2549,2703,2946,3037 

remarks on the election of Speaker .373, 

386,642.652 

remarks on legislative appropriation bill. .2254, 

2260 

remarks on the civil appropriation bill....2387, 

2289, 2294 

remarks on the naval appropriation bill. ..2854 
remark* on Post Office appropriation bill. .2516, 

3839,3841 

Leake, She lion F.,a Representative from Vir- 
ginia...^, 665, 769, 771, 775, 778, 808, 833, 
873, 978, 1094. 1111, 1139, 1624, 1625, 

1697. isn. ibb. n§L iw, wq, nsns, 

1909, 2070, 3079, 2579, 2580, 2581, 3583. 
2721, 2774, 3803, 3197, 3199, 3231, 3356 

remark* on tho election of Speaker 30, 21, 

23, 23, 46, 87, 130, 158, 330, 370, 370, 393, 
394, 399, 443, 444, 445, 446, 447, 456, 491, 
500, 526, 537, 528, 546, 549, 551, 617, 653 

speeches on the same 22, 526 

remarks on the bill amending the slave trade 

act 3642, 2643 

Leak, Ttlmun, bill for the relief of. . ....974. 

995. 1233. 1926. 1927, 1987, 2078 

Lee, Charles, bill for the relief of. 1 455 

Lee , Ed word , bill gran ling pension to. . .3379, 2380 
Lee, M. Lindlcy, a Representative from New 

York 1232, 1278. 

1304. 1333, 1575. 1815. 354*, 2606, 298 1 
remarks on civil appropriation in II... 2295, 3296 
Legislative, executive, and judicial expenses, bill 
(H. R. No. 339) making appropriations for 
the, of tho Government for the yenr ending 

June 33, 1861 1231. 2164. 

2206, 2354, 2281, 2384, SJ37. 3042, 
9071, 3379, 3084, 30S8, 3134. 3176, 
3197, 3221, 32V., 3257, 3381, 3298 
remarks 011 the, hy — 

Mr. Adr.in 5284 

Mr. Aldrir.h 308? 

t Mr. Ashniore 235f 

Mr. Barltsdolc.. 3084, 308.' 

Mr. Harr 3084, 3094 

Mr. Bingham 3088,3089,3094 

Mr. .Work. ..2165, 2166, 2254, 2258, 3282 

Mr. Honhnm 3093 

Mr. Branch 3164, 

3165, 3166, 3359, 3260, 3282, 3283, 2285 

Mr. Rureli 3134 

Mr. Burnett 2206,3254, 

2255, 2258, 2359, 3363, 3263. 2284, 3198 

Mr. Campbell 2282 

Mr. Carey 2165, 3381 

Mr. Clark, of Missouri 3355, 2264 

Mr. Clopton 3086 

Mr. Cobb 2165,2285 

Mr. Cochrane, John., - 3093 

Mr. Colfax 2355 

Mr. Conkling 3260, 3261, 3362, 3264 

Mr. Covode 2166 

Mr. Crawford 2206.3259, 3261. 3283 

3283, 3384, 3285, 3084, 3087, 3092, 3093 

Mr. Curry. 2260, 2261, 2262 

Mr. Curtis 3088, 3093 

Mr. Davis, of Indiana 3258, 

2385, 30*8, 3089 

Mr Delano 2285 

Mr. Edwards 2165 

Mr. English 3198 

Mr. Etheridge.. 3258, 2260, 3261, 3091, 3092 

Mr. Fenton 226(1, 3261 

Mr. Florence 3259, 2261. 

22G2, 2263, 2264, 2381, 3382, 22*3, 2285 

Mr. Foster 2166, 2263 

Mr. Gamett 3198 

Mr. Gortrell 3263, 2264, 2285, 3086 

Mr. Grow 2254, 2257, 

3362. 3087. 3089, 3090, 3091, 3093. 3w94 

• Mr. Hardeman ..211* 

Mr. Hasku 3086 

Mr. Halton 3085 

Mr. Hill 2258,2285 

Mr. Hohnun .2262,22* 



d by Google 



LVI 



INDEX TO 



Legislative .executive, bikI judicial expenses, bill «i 
(H R. No. 339) making appropriations for . 
the, of the Government for the year ending 
June 30, 1861— Continued. 
remarks on the, by — 

Mr. Houston 2165, 21G6, 2255 

' 2256, 2258, 2259. 22*2, 2S&5, 3134, 3198 

Mr. Howard, of Ohio ....3198 

Mr. Hughes 2263, 2285 

Mr. Juiikin 3086 

Mr. Keitl 2255,2285 | 

Mr. Kunkd 2262 

Mr. Leach, of North Cnrolina..2254, 2260 

Mr. Lovrjoy 2258 1 

Mr. Mavnard, 2164, 2165.2166,2254, 2155, 

2256, 2257, 2259, 2262. 2263, 2264, 2284. 
30h:>, K)86, 3087, 3090, 3093, 3134, 3298 

Mr. McClernand 30H6 

Mr. McQueen 2256, 2257, 2258 

Mr. Milt* 22*1, 3093 

Mr. Million 2261. 

2264, 2285, 3085, 3000, 3091 

Mr. Montgomery 2257, 

2262, 2263, 2264, 3093, 31194 

Mr. Moore, of Alabama 2263, 2264 

Mr. Moore, of Kentucky 2254, 2255 

Mr. Moorhcad 2166 

Mr. Morrill 2257, 2253, 3197, 3198 

Mr. Morris, of Illinois 2282 

Mr. Morris, of Pennsylvania 2260 

Mr. Niblnck 3093 

Mr. Pendleton 30e5, 3086 

Mr. Perry 2284, 3093 

Mr. Pettit 2262. 2263 

Mr. Phelps 2164, 

2165, 2259, 2263, 2264, 3071, 3'W5, 
3066, 3087, 3091, 3093, 3094, 3198 

Mr. Pryor 2259, 2285 

Mr. auarlcs 2254, 2282. 3084, 3134 

Mr. Reagno...2284,3087, 3088, 3094, 3134 
Mr. Ruffin ....2165. 3256, 2257, 3093, 3094 

Mr. Scott. 3093 

Mr. Sedgwick 2285 

Mr. Sherman, 2164,2165.2167.2254, 2256, 

2257, 2258, 2259, 2261, 2262,2264.2282, 
2283, 2284, 2285, 3042, 3071, 3»84, 3085, 
3086, 3038, 3U89, 3090, 3093, 3094, 3134 

Mr. Sickles 3093, 3094 

Mr. Simms 3134 

Mr. Smith, of Virginia 3084, 3085 

Mr. Spin«cr...216S\ 2255. 22S8, 2259. 2261 

Mr. Stanlon 2165, 

2166, 2262, 2263, 2264, 3091, 3094, 3198 

Mr. Stevens, of Pennsylvania... 3089, 

3091,3092 

Mr. Stevens, of Washington. ...3086, 3087 

Mr. Stewart, of Maryland 2285 

Mr. Tappan 2260 

Mr. Thomas 3088 

Mr. Tompkins 2165,2166, 2259 

Mr. Train 3093 

Mr. Underwood 3198 

Mr. Vance 3134 

Mr. Vandever 3088 

Mr. Van Wyck 3094 

Mr. Vcrrce 2285 

Mr. Waldron 22»4 

Mr. Walton 2256 

Mr. Washburn, of Maine 2206, 

2256, 2257, 2265 

Mr. Washburn*, nflllmnis 2164, 2165, 

2257, 2258, 2261, 2262. 2264, 2282. 2283 

Mr. Webster . 3093 

Mr. Wilson „ 3134 

ysatand nays on the, 2284, 22*5, 3093,3134,3193 
Legislative expenses of Minnesota Territory, bill 
making an appropriation for the payment of 

the 2046, 2088, 3040, 3071, 3133 

Letters, bill (S. No. 302) in relation to the return 

of undelivered, in the post office 1342, 

1413. 1441, 1456, 1544, 1601 
bill to suppress the unlawful collection and de- 
livery ol\ .. 1563 

bill (H. R. No. 241) authorizing publishers 
to print on their papers the date when sub- 
scriptions expire, and in relation to the post- 
age on drop 977, 1236, 1412, 1430, 1433 

Librarian of the House, communication from, 1908 

report thereon..... 2198 

Library, the Committee on the. 727 

instructions to. «•.«..•■•■•■•.•*■•... 813 

reports from. ...................... .1790, 

1902, 2356, 2475, 2888, 2883, 2981 
adverse reports « 2981 



Library Association, bill (H. R. No. 521) to in- 
corporate the East Washington 1454, 

2361, 3071, 3136, 3166, 3199 
Licenses, bill (No. 261 1 in authorize the levy court 
to issue tavern and other, in the District of 

Columbia 1818, 2799. 2889,2951 

Light-houses, bill making appropriations for, 
life-boats, buoys, dec, and providing for the 
erection and establishment of the same, 1232, 
2610, 2893, 3040, 3071, 3199 

Lillry, Isaac, bill for the relief of. 2605 

Limitation of debate, propositions for the 43, 

287 

Linn, William A., bill for the relief of ihe estate 

of 2606, 3283, 3208 

Lints, J. J., bill for tlm relief of. 1946,2199,2354 
Little Palls Bridge, bill ( S. No. 202) to reimburse 
the corporation of Georgetown, in the Dis- 
trict of Columbia, a sum of money advanced 
towards the construction of inc. ..1356, 1818, 
2195. 2215, 2326, 2798. 2805, 28B9, 2951 
Livingston, Abraham, bill for the relief of the 

heirs of. 1717 

Livingston, Henry Brockholst, bill for the relief 

of the children of 1334, 2203 

Livingston, Kinkcad & Conipuny, lull lor the re- 
lief of. 991,995, 1233, 

1927, 2185, 2204, 2217, 2377, 3178, 3179 
remarks on the, by — 

Mr. Bnggs 2217, 2218, 2220 

Mr. Burnett 2217, 2216, 2219, 2220 

Mr. Chirk, of Missouri 2218 

• Mr. Cochrane, Clark B 2219 

Mr. Craig, of Missouri.... ........... 2220 

Mr. Eiheridgc 2218,2219 

Mr. Hill 2219 

Mr. Howard, of Michigan 2219 

Mr. Junkin 2218 

Mr. Olin 1789 

Mr. Reason 2218, 2219 

Mr. Sherman 2217, 2220 

Mr. Smith, of Virginia 2217. 2218 

Mr. Stanton 2217,2219 

Mr. Tompkins 2217 

Mr. Washburn, of Maine 2217 

Mr. Washhurue, of Illinois 2217,2218 

yeas and m-.va on the 2220 

Livingston, Ihomas R., bill for the relief of, 
1232, 1924, 1927, 3075, 3134 
Loan, bill (S. No. 192) authorizing the corpora- 
tion of Washington city to make a, and 
issuu stock for £200,000 for buildings market- 
house 871,994, 1151, 1342, 

1412, 1715, 1781, 1615, 1616, 1987,2078 
bill (H. R. No. 388) to provide for the pay- 
ment of outstanding Treasury notes, to au- 
thorize a, to regulate and fix the duty on im- 
ports „ 1116, 1135, 

1231, 1415, 1563, 1827, 1830, 1851, 1859, 
1928, 1945, 1946, 1972, 9012, 2049, 3195 
bill (H. R. No. 647) authorizing a, and provid- 
ing for the redemption of Treasury notes, 
3221, 3252, 3254, 3255, 3281 
Lodgs of the Independent Order of Odd Fellows 
of the District of Columbia, bill to incorpn- 

rats the Grand 1492, 

1574, 1818, 2799, 2800, 2951 
Logan, John A., a Representative, from Indi- 
ana 790. 886, 974, 1319, 1356, 

1360, 1492, 2029, 2222, 2225, 2412, 2571, 
2640, 2677, 2685, 2693, 2697, 2775, 3049 

resolutions by 1492 

remarks on trie election of Speaker 40, 81, 

82, R3, 84, 85, 66, 97. 229, 232. 237, 
233, 239, 240, 275, 276, 366, 369, 440, 
532, 549, 565, 566, 567, 580, 614, 616 

remarks personal and explanatory 97, 2180 

remarks on the polygamy bill 1411, 

1412, 1444, 1559 

Longnecker, Henry C, a Representative from 

Pennsylvania 898, 1111, 

1578, 1731, 1914, 1915, 1923, 1928, 2056, 
2079. 2186, 2355. 2476, 2477, 2543, 2690, 
2692, 2694, 2701, 2703, 2704, 2715, 2716, 
2717, 2718, 2719, 2996, 3046, 3072. 3218 
remarks on the Military Academy appropria- 
tion bill 1805, 1611 

Lookingbill, Daniel, bill for the rrlief of. 806 

Loomis, Dwight, a Representative from Connec- 
ticut. -1015, 

1289, 2375, 2380. 2677, 2685, 3084 

Loomis. Samh, bill for the relief of. 1710 

Lord, John, bill for relief of the heirs of... 1492, 

1574, 2186 



Louisville and Portland canal, resolution (S. No, 

6) authorizing the enlargement of, and the 

construction of a branch of the 809, 1214, 

1254, 1255, 1688, 1669, 2220, 2279, 2357 
Love, Peter a Representative from Georgia, 
768,790, 1012, 1034, 1065, 11 16, 1139, 1921, 
2215, 2500, 2546, 2703, 3133, 3138, 3282 

resoluuon.4 by 1012, 1116 

remarks on the Post Office deficiency bill, 2137 
Lovcjoy, Owen, a Representative from Illi- 
nois 682, 736, 812, 

814, 643, 854, 873, 879. 896, 897, 905, 906, 
90S, 952, 955, 974, 975, 976, 1014, 1015, 
1020, 1088,1114, 1115, 1116, 1138, 1338, 
1342, 1359, 1361, 1365, 1366, 1441, 1443, 
1561, 1563, 1925, 2087, 2091, 2I9H, 2205, 
2221, 2222, 2258, 2327, 2638, 2695, 2696, 
2697, 2699, 2700, 2701, 2702, 2705, 2707, 
2708, 2709, 2714, 2715, 2716, 2719, 2720, 
2722, 2777, 2804 , 2889, 2908, 2950, 3037 

resolutions by 843, 1365 

remarks on the election ofSpeaker, 3, 4, ICO, IG1 

remarks on the Pacific telegraph bill 2250, 

2251, 2279, 2280, 2281 
remarks on the Missouri eoutesud election, 
2645, 2678, 2679, 2681 
remarks on naval appropriation bill, 2848, 2*49 
remarks on the civil appropriation bill. ...2327, 

3053, 3054 

remarks on the Army appropriation bill..2996. 

2999. 3005 

Lueas, Daniel, bill for the relief of. 1576, 

Lusher, Edward, bill for the relief of. 2952 

Lyon, WiUiam, bill for the relief of 810. 

1332, 2201, 2204 

M. 

Marraboy, James, bill for the relief of.. 1601, 1689 

Macomb, Mrs. Harriet B., widow of Mnjor Gen- 
eral Alexander Macomb, bill (S. No. 73) for 
the relief of Mrs. Anne M. Smith, widow of 
the late Brevet Major General Prraifer F. 
Smith, and Mrs. Arabella Riley, widow »f 

Brevet Major General Bcnnet Riley 1110, 

1129, 1720, 1616, 1889 

Madden, John, bill for the relief of. 979, 

1579, 1580, 1582 

Maddin, Thomas, bill (S. No. 49) granting the 
rijilit of preemption to a certain tract of land 
in the Stato ol Missouri to the heirs and legal 

representatives of, deceased 1235, 

1413, 1579, 2361, 2439 , 2577 

Maddux, Marv J., bill for the relief of. 1234, 

2199, 2204, 2475, 2490 

Madison.'Vancy, bill for the relief of. 1710 

Mail, bill (H. R. No. 304) inviting proposals for 
carrying the entire, between the Atlantic and 

Pacific States on one line 1065, 1131 

bill (H. R. No. 715) to establish a, six times 
a week from Sacramento, in California, to 
Olympia, in the Territory of Washington, 
2133, 2605, 2609, 3215, 3216, 3281 

Mail bags, bill (H. R. No. 519) authorizing and 
directing the Postmaster General to purchase 
and test H. Allen's water-proof and air- 
tight 3285 

Mail contracts far California, bill authorizing tbe 
Postmaster General to contract for the trans- 
portation of the mails bet ween New York and 
San Franeisco, vis Panama, opon the same 
terms authorized by the contract now exist- 
ing 3269, 3290 

Mail facilities, bill to furnish additional 1737, 

2066, 2077 

Mail routs, bill to eatablish a, from Santa Fc, 
New Mexico, to Denver City, Jcflerson Ter- 
ritory 1066 

Mail routes — see Pad rtndtt. 

Mails, bill to provide for the transportation of the 
and all other Government service, by railroad, 
from the Atlantic States to the Pacific. ...812 
bill to provide for the transportation of the lat- 
ter and paper, from Neosho, Missouri, to 

Los Angeles, California 816 

bill to secure contracts and make provision for 
the safe, certain, and speedy transportation 
of tile, troops, munitions of war, and mili- 
tary and naval stores, between the Atlantic 

Stales and the Pacific I35C, 

2220, 2329, 2334, 2405, 2408, 2439, 2982 
bill to authorize contracts and make provision 
for the soft, certain, and more speedy trans- 
portation, by railroads, of the, troops, muni- 
tions of war , and military and naval stores, be- 
tween the Atlantic States and Cahforaia..l391 
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Mails— Coatrnuea'. 
bill to provide for the transportation of the, of 
the United Stale* between the United Stale* 

and the Republic of Mexico 2605 

bill to authorize contracts for carrying th*,and 
troop* and naval und military » to res on the 
New Orleans, Opelousas, and Great Western , 
the Sabine and KioGranide, the Southern Pa- 
cific, and New Mexican railways .33 1 G 

Moine, bill (8. No. 191) to provide for quieting 
certain land titlea in the late disputed territory 
in the State of.. .1601, 1689, 1817, 3071, 3283 
licKJiu injuriea to and treapaaaea upon public 
and private property within the District of 
Columbia, bill (3. No. 488) in relation to, 
3071,3318,3252,3382 
r, Robert, a Representative from Ken- 

V 686. 

TCI, 769.979. 997, 1026, 1065, 1215, 1216, 
1254, 1255, 1360, 1411, 1466, 1603, 1631, 
1632, 1639, 1709, 1901, 1902, 1922, 1934, 
1935, 2201, 3216, 2320, 3553. 3606,3608, 
2GIM, 3677, 2683, 3683, 2684, 3685, 2686, 
2767, 3834, 2989, 3038, 3136, 3168, 3354 

resolution* by 3254 

remark* on the election of Speaker.... 218, 336, 
355, 610, 611, 613, 632, 733, 642, 645, 653 
'"i on the consular and diplomatic bill, 
1137, 1138 

i on the polygamy bill 1498, 

1500, 1531, 1533, 1545 
i on the bill for the relief of Caastus M. 

Clay 1464, 1465, 1830, 1833 

remarks on the bill for the enlargement of the 
Louisville and Portland canal, 1688,1639,1690 

remark* personal and explanatory 1931 

remarks on the airainboal passengers bill, 2132 
done, George W., bill for the relief of. ....2677 
Dual Labor School and Male Orphan Aaylum 
8oeiety of the District of Columbia, bill (No. 
438) to dissolve the Washington's, and to 
authorize the transfer of its effects to the Co- 
lumbia!, Institution for the Instruction of the 

Deaf and Dumb and the Blind 3315, 

2326.3798,2843,2951 

Manufactures, the Committee on 726 

discharged from aubjects 3078 

Maxine Hospital, bill lo provide for the obstruc- 
tion of a, at Memphis, Tennessee... 810, 1014 
bill for the erection of a, at Appalachicola, 

Florida 813 

Market-house, bill (S. No. 192) to authorize the 
corporation of Washington city to make a 
loon and issue stock for $200,000, for build- 
ing a 871,994, 1151, 1.142, 

1412, 1715, 1781, 1815, IHI6, 1987, 2078 
Marks on newspapers, bill (II. R. No. 341) au- 
thorizing publishers to print on their papers 
the date when subscriptions expire, and in 
i to the postage on drop letters ...977, 
1236, 1412. 1430, 1433 
duke.M. M.,and others, bill for the relief 

of 1717 

Mamsy, Louis, bill for the relief of the repre- 

aentativea of. 977, 1341 

Marsh, George P., bill for the relief of. 793, 

1576,3611,2889,3995 
Marshall, Andrew E., bill for the relief of.. 1087, I 
1602, 1606, 2797,2847 
■rials, bill (H. R.No. 804) providing for the 
punishment of, and deputy, of the United 
Slates, or other ministerial officers, for per- 
mitting the escape of prisoners in their cus- 
tody .2543, 3216, 3220, 3381 

bill (S. No. 86) to amend existing law* relative 
to the compensation of the, district attorneys, 
and clerks of the circuit and district courts of 

the United States 1214, 1356, 1413 

ston, Oilman, a Representative from New 

Hnmnshiro 750, 975, 996, 

1375. 2300, 2338, 2775, 3843, 3223. 3287 

resolutions by 1357, 3387 

on lb* Missouri contested election, 
2766, 2767 

, Charles D.,a Representative from Ohio, 
790, 1087, 1335, 1455, 1581, 
1603, 1817, 1819, 2206, 3300 

remarks on the election of Speaker 618 

Martin, Elbert 8., a Representative from Vir- 
gini«....682, 935, 997, 1015, 1016, 1360, 3084 
[The copy of the speech referred to on page 
"1 was retained by Mr. M.l 

i on the election of Speaker 355, 

273, 275, 331, 339, 438, 546, 621 , 640 



Martin, Juno, lull fn: the relmf of. 1710 

Martin, J. E., bill for the relief of. 1946,2)99 

Martin, Julius, bill for relief of... 1455, 237*. 23*0 
Martin, Richard C, bill for relief of... 1933, 3377 
Maryland contested-election case of William H. 
Harrison, of the city of Baltimore, contest- 
ing the seat of H. Winter Davi«...727, 2101 

Mason, Charles II., bill Tor the relief of. 816, 

1233, 2090, 2091, 2798, 3215, 3220, 32*1 
Maynard, Horace, a Representative from Ten- 
nessee 661, 664, 685, 686, 724, 726, 730, 

735, 750, 792, 796, 8J0, 822, 836, 830, 832, 
856, 877, 904, 906, 954, 956, 975, 979, 993, 
994, 1013, 1014, 1015, 1017, 1027, 1065, 
1093, 1094, WW, 1151, 1155, 1176. 1177, 
1215, 1333, 1336, 1409, 1411, 1421, 1430, 
1431, 1432, 1434, 1453, 1457, 1462, 1463, 
1466, 1540, 1573, 1575, 1578, 1580, 1583, 
1601, 1603, 1607, 1608, 1625, 1638, 1692, 
1714, 1741, 1743, 1756, 1759, 1810, I81H, 
1836, 1836. 1860, 1873, 1859. 1901. 1909, 
1935, 1937, 1938, 1934, 3069, 2092, 3094, 
2117, 3185,2186, 2216,2220, 2252, 2301, 
2354, 3359.3361, 2375,2477. 3510, 2542, 
3570, 3571,3578, 3579,3580. 2581, 3582, 
3585, 2607, 2683, 2688, 3693, 3694, 3695, 
2696, 2699, 2700, 2702, 2703, 2704, 2707, 
8708, 2709, 2710, 2713. 2715, 2718, 2719, 
2761, 2775,8777, 3950,2983, 3035, 3<U7, 
3083, 3166, 3180, 3215,3217, 3218, 3219. 
3220, 3255, 3356, 3382, 3285, 3386, 3302 
resolutions by ...107, 750, 810, 877, 1176, 1177 

remarks on the election of 8penker 19, 52, 

66, 84, 88, 107, 137, 247, 353, 278, 
286, 350, 353, 427, 607, 609, 642 
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)n the Post Office deficiency bill. ..681, 
682, 683, 684, 735, 738, 771, 777 
i the pay and number of pag:-*, lfiHO, 

1093 

i on the consular and diplomatic bill, 
1137. 1138, 1153. 1154 
remarks on the amendment of (he rule* ...1183, 
4183, 1184, 1185, 1186, 1310, 1211 

remarks on the polygamy bill 1552, 

1540, 1543, 1544, 1545, fc558, 1560 

remarks on the admission of Kansas 1640, 

1646, 1662, 1664, 1G7I, 1673 

remark* on the deficiency bill 1757, 1759, 

1760. 1761, 1763, 1763, 1764, 1782.2161 
remark* on the bill for the relief of Caasius M - 

Clay 1834 

remarks on the tariff bill 1955, 1957, 1976 

remark* personal and explanatory 2968 

rewnrks on the steamboat jmasent-ers bill, 3176, 

2177 

remark* on legislative appropriation bill...3]64, 
2165, 2166, 2254, 2255, 2256, 2257. 
S259, 3362. 3263, 3264. 2384, 3085, 
3Ue6, 30f>7, 3091 1, 3U93, 3131, 317s 

remarks on Pacific telegraph bill 2338, 2339 

remark* on the civil appropriation bill. ...2285. 
8386. 2288. 2289. 2292, 2293. 3394, 2337, 3046, 
3050, 3051, 3053. 3054, 3055,3135,3900, 3202 
remarks on the I'ost Office appropriation bill, 
2516, 2517, 2518 
on the Missouri contested election, 
2679,2681 



remarks on naval appropriation bill. 3171,3173 
McCally, William P., bill for the relief of the 

heir* of. 1717 

McClernand, John A., a Representative from 

Illinois 686, 809, 812, 826, 837, 854, R57, 

858, 859, 877, 879, 1015, 1036, 1096, 1139, 
1289, 1306, 1307, 1332, 1464, 1501, 1563, 
1709, 1710, 1720, 1780, 1781, 1935. 3086 

resolutions by 812, 1709 

remarks on the election of Speaker. .2, 4 1 , 42, 66, 
84, 159, 209, 228, 829. 232, 247, 253, 278. 
286, 388,331, 348, 432, 491, 493, 513, 540, 
542, 543, 559, 564, 566, 585, 619, 614, 616 

speeches on the same 41, 491, 564 

remarks on the bill for the suppression of po- 
lygamy 1319, 1493, 1495, 1513, 1513, 

1514, 1515, 1542, 1544, 1545, 1558, 1559 

speech on the same 1512 

remarks on the admission of Kansas 1640, 

1641, 1642, 1644 

remarks on the deficiency bill 1759 

remarks on the tariff bill 1973 

McCormick, William, bill for the relief of.. .886, 

1333, 1355 

McCrabb, Jane, bill forthc relief of. 991, 

995, 1333, 1932, 2377, 2439, 3577 



McDanirl, John, bill for the relief of the children 

of 1717 

McDowell, Hannah, bill for tho relief of. 979, 

1580. 1583 

MeKarlandc* Downey, bill for the relief of .. 1946, 

2199, 3543 

McFarren, John C, bill for ths relief of.... 1233, 
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McGowan, Stewart, bill for the relief of...'.1539, 
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relief of. 2951,2952,3984 

McKean, James B., a Representative from New 

York 799. 924, 

1 129, 21 10, 2407, 2454, 2476, 3586, 
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1355, 3543 

McKce, Jane W., bill for the relief of. 3190 
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871, 904.906, 955,957, 975, 1015, 1016, 
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remarks on civil appropriation bill. ..2393, 2294 
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2358, 3361 
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1231, 1359, 1411, 1432, 1440. 1464, 1564. 
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3690, 2899, 3071, 3083, 3179, 3282, 3385 

resolution* by 1359 
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remark* on the deficiency bill 1759 
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MeRae, John P., bill for the relief of. 2215 
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1138, 1139, 1152, 1153, 1154 
remarks on tho Military Academy appropria- 
tion bill 1805, 1812 

remarks on the Army appropriation bill, 2907, 

3998, 3001 

Meade, Richard W., lull for the relief of 991, 

995, 1233, 1462, 1932, 1933, 1987, 2078 

Means, Gcnrgo F., bill for the relief oft 1453, 
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several Slates which may provide colleges for 
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Medals, joint resolution for bronze copies of 

United Slate* 1358 

Meeker, James, bill for the relief of. 1332 

Meeker, Moses, bill for relief of... 1333, 1933,3197 
Members of the House of Representatives, num- 
ber of, bill (H. K. No. 660) supplemental to 
an act entitled an act providing for the taking 
of ihe seventh and subsequent censuses of the 
United States, and lo fix Ihe, and to provide 
for the future apportionment among ihe sev- 
eral States 1742, 1813, 1921, 1945 

Meniies, Hannah, bill for the relief of. 1710 

Merchant, Mrs. Eliza A., bill for Uie relief of, 

1331, 2303, 2204, 

Merrill, Abner, bill for the relief of. 1235, 

1413, 1455,337a 

Merrill, Elijah R., bill for the relief of. 1609 

Mcrryinau, Archibald, bill granting a pension 

to 1576 

Mrrsereau, John, bill for the relief of the heirs 

of.... ..2187 

Metropolitan Gas-Light Company, bill to incor- 
porate the 1454, 2361 

Michel, John, bill for the relief of. 3035 

Michigan contested-election case of Wiliiam A. 
Howard, contesting the neat of George B. 

VOUUCri ......... ......... 734,7811,80s, 1177, 

1307, 1813, 2066. 2092, 2094, 2101, 2106 
reports from the committee.... 1177, 1193, 1813 

Mileage, the Committee on 726 

instructions lo 1012 

reports from -...1492, 2835 

bill (H.R. No. 63) to amend an act entitled an 
act to regulate the compensation of members 
of Congress, passed August 16, 1856, and to 
repeal ao much of said act, or of oilier acts, 
as allows, to Senators, Representatives, and 
Delegates in Congress. ...808, 903, 996, 1017 
bill to reduce the compensation of mrmlirra of 



Congress, and to regulate the, 809, 1492, 17*i6 
bill to reduce the compensation and, of Sena- 



I Delegate* in Con- 
gress 1492, 1756,3197 

Miles, W. Porchsr, a Representative from South 

Carolina 831, 

904,934,957,998, 1112, 1113, 1114, 1115, 
1193, 1235, 1359, 1364, 1385, 1386, 1456, 
1822, 2284, 2607 , 3093, 3302, 3254 , 3356 
ion the election of Spe«ker..80, 92, 117, 
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the replacement of the desks. .826, 
827, 828, 829, 830, 855, 857 
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remarks on the consalar and diplomatic bill, 
1138, 1139, 1152, 1154 
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Military Academy, bill for the establishment of 
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bill to regulate and fix the term of studies at 
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895, 1184, 1193, 1237, 1255, 
1539, 1782, 1S03, 1813, 1814, 
2253, 228,, 2407 , 2439, 2797 
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Mr. Bingham 1194, 1789 
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Mr. Boyce 1238, 1239 

Mr. Cochrane, John .....1783 
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Mr. Hughes 1810, 1811 

Mr. Junkin 4 1814 

Mr. Longnecker 1805, 1811 

Mr. Mnynard 1810 

Ms. McRae 1805, 1812 

Mr. Morrill 1237 

Mr. Morris, of Pennsylvania 1239 

Mr. Otero 1807 

Mr. Pendleton 1194, 1602, 1804 
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1807, 1808, 1810, 1812, 1813, 1814, 2253 

Mr. Schwartz Ib07 

Mr. Smith, of Virginia 1811, 1812 

Mr. Shermnn 1193, 1237, 

1239, 1355, 1783, 1783, 1789, 1813, 2253 
Mr. Stanton.. 1193, 1194, 1240, 1243, 1255, 
1782, 1783, 1784, 1785, 1804. 1805, 1807, 

1808, 1809, 1810, 1811, 1812, 1813,2353 
Mr. Stevens, of Pennsylvanin..lo05, 1806 

Mr. Thayer 1782 

Mr. Washburn, of Maine 1814 

Mr. Winslow 1337 

yess and nays on th<'.. 1255, 1813, 1814. 2253 

Military Affairs, the Committee on 726 

instructions to 794, 

813, 815, 1255, 1358, 1364, 1836, 2543 

reports from 895, 978, Ml 

1233, 1334, 1455, 1717, 1908, 1923, 
1994, 3046, 2100, 2157, 2186, 2316, 
2355, 2376, 2407, 3953, 3136, 3358 

adverse- reports from 978, 1334, 1455, 

1576, 1717, 1923, 1924, 2046, 2186, 21K7 
discharged fromsubjects,...978, 1129, 1573,3316 
Military Asylum at Harrodsburg, bill authoriz- 
ing tho sale of the Western 1117, 

3005. 3034, 3046 
Military or naval service of foreign Slates, bill lo 
provide for the expatriation of citizens of the 
United States, ana lo restrain the citizens of 
the United Slates from entering into the, or 
from taking part in any hostilities carried on 
between them, or within their several lim- 
its 974 

Military post, bill authorizing the consirvclion 
of a, on or near the Red River of the North, 
between the forty-seventh and forty-ninth 

degrees of north latitude 816 

bill making an appropriation for the establish- 
ment of a 813 

bill to ostablish a, at or near Atchison city, in 

the Territory of Kansas 1356 

Military reservation, bill (No. 509) granting lo 
the city of Port Huron, Michigan, a part of 
the, at Port Gratiot, for enlargement of the 
city cemetery at that place. . 3219, 3215, 3382 
Military road, bill for the completion of the, from 

Fort Benton to Walla Walla 816 

bill (No. 200) to provide for the completion of 
Ihe, from Fort Unie n to Santa Fr, New Mex- 
ico 817,2046,2087 

Military roads, bill for the completion of the, in 

the Territory of Washington 816 

bill (No. 702) making appropriations for the 
construction of certain, in the Territory of 
Washington, 816, 2046. 2087,2284,2326,2362 
Military service of the United Suites, bill regu- 
lating contracts in the 2157 

Mililia, the Committee on the 726 

bill to amend the act of April 23, 1808, entitled 
an act making provision for arming and 
equipping the whole body of the, of the Uni- 
ted States 809, 816, 1129, 2407, 2893 

Miller, Henry, bill granting a pension to 810 

Miller, Samuel, bill for tho relief of tho heirs 

oft •»•«»••».»•♦ .....977| 1341 

Millson, John 8., a Representative from -Vir- 
ginia .._ ....739, 

796, 827, 902. 953, 992, 1113, 1114, 1134, 
1176, 1432, 1433, 1440, 1501, 1574, 1664, 
1815, 1840, 1910, 1912, 1922, 1972, 2045, 
9046. 2091, 2198, 2316, 2217, 2364, 2297, 
2298, 2299, 2519, 2604, 2683, 2690, 2775, 
2836, 2896, 2903, 3071, 3072, 3127, 3215 

resolutions by 796, 903, 993 
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speeches on the same 66, 167, 219 

remarks on the Post Office deficiency bill. ..683, 
634,736, 742, 7«, 747, 773 

remarks on the election of Chaplain 902, 

992, 993, 994 

remarks on the consular and diplomatic bill, 
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1187, 1188, 1204. 1209 
contested election, 
1309, 1315, 1316 



Millson, John 8., a Representative from Vir- 
ginia — Continued. 
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114) 1385, 1390. 2125, 2126, 2177 
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1495. 1500, 1513, 1514, 1519, 1545, 1559 
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2450, 2451, 2453 
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port.. 1440,2553 
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act 2641.2643,3643,2644 

remarks on the Missouri contested election , 2762 
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menu 2836, 2946, 2950 

remarks nn tho naval appropriation bill. ..2849, 
2850.2851.2853,2896,2897.3900.3174.3175 
Millward , William, a Representative from Penn- 
sylvania 878, 1575, 2377. 3697. 

2711. 3713, 2714, 2720, 2943, 2954, 3133 

resolutions by _ 1575 

remarks on the eleclion of Speaker 218, 

339, 373 

Minister from Japan, joint resolution (S. No. 

39) in relation to the 1557, 

1560, 1737, 1783, 1826 
Minnesota, bill to settle certain accounts between 

the United States and the State of. 1574 

bill (No. 703) making appropriations for the 
payment of ihe expenses of the Legislative 

Assembly of the Territory of. 2046, 

2088, 3046.31171. 3133 
Mint, bill to establish a branch of the, in the city 

of New York .....794 

Missionary Society of the Methodist Episcopal 

Church, bill for the relief of the 1233, 

1931, 1933, 1958, 1972, 2011, 3071, 3134 
Missionary Society of the Protestant Episcopal 
Church in the United Suites, bill (S. No. 
106) authorizing the Domestic and Foreign, 
to enter a certain tract of land in the State of 

Wisconsin 1379, 

1413, 1431,2359, 3361, 2407,2577 
Mission to Sardinia, &c, bill (No. 699) to amend 
an act regulating the diplomatic and consular 

system of the United States 1944, 

2187, 3075, 3133 
Missouri, bill (H. R. No. 130) to pay the State 
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pelling the invasion of the Osage Indians, 
813, 978. 1579, 1582, 2798, 3802, 2846 
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Mitchell, A. M., bill for the relief of. 1601, 

1689, 1923, 1987, 2078 
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Montgomery, Alexander, bill for the relief of the 
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ill for the relief of, 
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Montgomery, William, a Representative from 
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speeches on the same 289, 340 
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remarks on the Poal Office deficiency bill... 740, 
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port 998, 1434, 1440, 2553 

remarks on the tariff bill 1982, 2017, 1018 

remarka on the legislative appropriation bill, 
2257, 2262, 2263, 2264, 3093, 3094 
remarka on the civil appropriation bill.. .. 21190, 
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Monty, John, bill for tht relief of. 1575 

Monument to George Washington at the seat of 
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for erecting a 2306 

Moore, Benjamin, bill for the relief of the heirs 

of 2355 

Moore, John, bill for the relief of the children 

of 1335. 2357 

Moore, Laban T., a Representative from Ken- 
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92, 119, 160, 188, 234, 254, 277. 278, 295, 
358, 413, 441, 442, 501, 631, 632, 633, 653 
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remarks on the legislative appropriation bill, 
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sylvania 662, 632, 

751, 795, 871, 872, 877, 899, 923,955,975, 
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3166, 2186, 2199, 2354, 2512,2581,2611, 
2t»S3, 2684, 2694, 2695, 2696, 2697, 3195 

i on the election of Speaker ,...162, 

235, 358, 500, 50], 514, 515, 516, 641 

on the President's message 1043 

ca on the steamboat passenger* bill, 
2124, 2127, 2128, 2129 

Moors, Jeremiah, bill for the rebef of. 991, 

995. 1491, 2380 

Morgan, Elizabeth, bill for the relief of 1710 

Morrill, Justin S., a Representative from Ver- 
mont 730, 734, 776, 777, 

793, 1023. 1024, 1025. 1116. 1231, 1237, 
1245, 1289, 1318, 1539, 1540, 1620, 1«15, 
2046, 2291, 2585, 2586, 2682, 2683, 2684, 

2689. 2691, 2692, 2695, 2696, 2697, 3255 

remarka on tho election of Sneaker 160 

remarks on the polygamy bill 1409, 

1412, 1523, 1545, 1558, 1559 

remarks on the tariff bill 1K30, 1973, 

1974, 1975, 1977, 1978, 1979, 1980, 19&2, 
1983, 1984, 19*6. 2013, 2014, 2015, 2017, 
2022, 2023. 2025. 2051, 2054, 2055, 2056 
5 appropriation bill. .2257, 
2258, 3197, 3198 
. oprialionbill..285J,28S2 
Morris, lid word Joy, a Representutivefrnni Penn- 
sylvania „ 657, 796, 817, 

•923 . 957. 973, 998. 1015, 1020, 1026, 
1063, 1239, 1414, 1415, 1433, 1455, 1456, 
1523, 1826, 1851, 1858, 1924, 2077, 2078, 
2187, 2249, 2260, 2362, 2375, 2377, 2380, 
2453, 2543, 2609, 2611, 2612, 2684, 2689, 

2690, 3218, 3220, 3221, 3222, 3255, 3226 
resolutions by ....1063 

tarks on the election of Speaker .25, 

69. 70, 83, 175,218,219,222,242,254,274, 
321, 340, 342, 348, 352, 369, 394, 410, 433, 
4*;, 585, 618, 635, 636, 641, 646, 651, 654 

h on the tame » 69 

i on the steamboat passengers bill. . 1380, 

1389 




Morris, Ed ward Joy , a Representative from Penn- 
sylvania— Cmtinwd. 

speech on the tariff bill 1830 

remarks on the resolutions touching executive 

influence 998, 2544, 2550, 2553 

Morris, Isaac N., a Representative from Illi- 
nois 685. 735, 769, 791, 811, 812, 

853, 854, 855, 873, 923, 929, 976. 977, 994, 
1023, 1026, 1094. 1361, 1415, 1455, 1512, 
1540, 1622, 1639, 1640, 1643, 1709, 1713, 
1720, 1741, 1759, 1813, 1814, 1815, 1858, 
1945, 2047, 2073, 2096, 2110, 2122, 2160, 
2174, 2253, 2282, 2291, 2329,2448,2513, 
2776, 2798, 2800, 2801, 2802, 2834,2891, 
2893, 2899, 2938, 2960, 2981, 2982, 3047, 
3072, 3138, 3177, 3179, 3180, 3250, 3251 

resolutions by -. 43, 

340, 735, 811, 812, 1858, 2122, 3250 
rcmarkson election of Speaker, 25, 42, 76, 80,81, 
166, 191, 209, 221, 224, 240, 245, 246, 254, 
255, 268, 269, 271, 273, 275, 278, 287, 340, 
409, 410, 413, 433, 468, 469, 509, 541,542, 
567, 607/613, 614, 616, 617, 618, 649, 650 
remarks on the death of Hon. David C. Brod- 

erick 754 

remarks on the Army appropriation bill. ..1417 

remarks on the polygamy bill 1495, 

1518, 1523, 1544, 1559 
remarks on the bill for tho relief of Valentine 

Wehrhcim . 1741 

remarks on the bill to organize the Territory 

of Idaho 2047, 2080 

remarks on tho Post Office appropriation bill, 

2516,2519 

Morris, Robert H., bill for the relief of represent- 
atives of... .977, 1339, 1341, 1557, 1501, 1609 
Morse, Freeman H., a Representative from 

Maine. 728, 729, 730, 

750, 817 , 831, 843, 956, 996, 1074, 1233. 
1334, 1357, 1431, 1441, 1622, IC62, 1717, 
1924, 2092, 2133, 2204, 2216, 2290, 2326, 
2355, 2360, 2899. 3133, 3176, 3196. 3215 
resolutions by ...728, 817, 956, 1357, 1622,2216 

remarks on Uic election of Speaker 165, 

171,235,247 

remarks on the tariff bill, 1980, 1981, 1982,2018 
rcmarkson the steamboat passengers bill. .2175, 

2176 

remarks on the Navy pay bill 2222, 

2223, 2224. 2225 
remarks on naval appropriation bill, 2850,2852, 
2854, 2897, 2898, 2899, 2900, 2901, 
2902,3171,3172,3174 , 3175, 3176 
Mom-Icy, William D., bill fur the relief of.,.974, 

991,995 

Mosher, John, bill for the relief of the represent- 
atives of. 1232, 1925, 2198 

Mount Vernon Association, the Ladies', bill for 

the relief of. 2847 

Mundy, George W., bill for the relief of.. ...2376 
Murphy &• Birmingham, hill for the relief of, 2206 

Murphy, Sarah, bill for the relief of. 1574 

Myerle, David, bill for the relief of... 1232, 1457, 
1603, 1735, 1816, 2185. 3038, 3072, 3135 

Myers, 



, 1735, 1816, 2185. 3038, 3072, 
•, James C, bill granting a pension to, 
1455, 2378, 2380 



Mynault, Basil, bill for the relief of tho aurviving 
children of. 977, 1341 

N. 

Nash, Michael, bill for the relief of. 991, 995, 

1232, 1925, 1934 

Naval Affairs, the Committee on 726 

instructions to 796, 816, 1365, 1759 

reports from 979, 1233, 1334, 1431, 1576. 

1717, 1924, 2133, 2187, 2222, 2326, 2355 

adverse reports from 1334, 

1576, 1717, 1924, 2187. 3355 
Naval contracts, resolutions of the Committee of 
Expenditures in tho Navy Department, on, 
2835, 2938, 2946, 2947, 2952, 3136 
remarks on the, by- 
Mr. Adams, of Kentucky 2946 

Mr. Alley 2952 

Mr. Barksdale 2950 

Mr. Bingham - 2951 

Mr Bocock 2835, 

2836, 2939, 2943, 2945. 2850 

Mr. Bonham 2951, 2952 

Mr. Botclcr 295] 

Mr. Brunch , 2836 

Mr. Buffinton .2952 

Mr. Burnett 2946, 2950, 2951, 2952 

•Mr. Oarv ■•■■••••■••>■•• .....2Hj0s 2951 



Naval contracts, resolutions of the I 

Expenditures in the Navy Department, c 
Conlinuti. 
remarks on the, by — 

Mr. Clark, of New York 2951 

Mr. Clark, of Missouri 2946, 

2950, 2951, 2953 

Mr. Cobb 2950 

Mr. Davis, of Maryland 2951 

Mr. Davis, of Mississippi 2946, 2950 

Mr. Dunn 

Mr. Ethcridgo 

Mr. Florence 2945, 2946, 2950 

Mr. Graham 2946 

Mr. Halton 2835, 

2836, 2942, 2946, 2947, 2950, 2952 

Mr Helmick 2952 

Mr. Hickman — J*HI 

Mr. Houston .2933, 2951 

Mr. Howard, of Ohio 2946 

Mr. Hughes .2950, 2951 

Mr. Jones 2952 

Mr. Leach, of Michigan 21*46 

Mr. Lovejoy 2950 

Mr. Maynard .2950 

Mr. Millson 2836, 2946, 2950 

Mr. Moore, of Kentucky 2950 

Mr. Morris, of Illinois 2950 

Mr. Peyton 2951, 2952 

Mr. Clundes , .. 2952 

Mr. Rcag&i 2951 

Mr. Roycc 2952 

Mr. Sherman 283G, 2938, 

2942, 2943, 2944, 2945, 2946, 2950, 2952 

Mr. Sickles 2946 

Mr. SiDUM 2942 

Mr. Smith, of Virginia 2942 

Mr. Stanton 2951 

Mr. Stewart, of Pennsylvania..2951, 2952 

Mr. Stratum 2950 

Mr. Tuppan 2836 

Mr. Theiker 2950 

Mr. Vallandigham 2942 

Mr. Washburne, of Illinois 2952 

yens and nays on the... .2946, 2950, 2951, 2953 
Naval service, bill (H. R. No. 5011) making apnro- 
priatiotin for the, for the year ending 30ih of 

June, 1661 1365, 2846, 

2847, 2896, 2899, 3165, 3170, 
3196,3218,3221, 3250, 3281 
remarks on the, by- 
Mr. Bocock........—.* ..3171 

Mr. Bon ham 3171 

' Mr. Branch 2847, 

2852, 2854, 2855, 3170, 3171, 3172, 3176 

Mr. Buffuiton .2901 

Mr. Burch 3171,3172 

Mr. Burnett 2848,2901 

Mr. Clark, of New York 2902 

Mr. Cochrane, John 2848, 

2852, 2854, 2900, 2902 
Mr. Crawford.2170, 2848,2852,2854,2898 

Mr. Davis, of Maryland 2850, 2902 

Mr. Dunn 3175, 3176 

Mr. Florence 2852, 

2b53, 2855, 2696, 2898, 2900, 2901 

Mr. Foster 2900 

Mr. Gurnet.. .2850, 2852, 2853 

Mr. Gartrell 2854, 2855 

Mr. Hatton 2853 

Mr. Harris, of Maryland 2848, 

2849, 2852, 2853, 2898, 2899, 
2901,3173,3174, 3175, 3176 

Mr. Howard, of Michigan 2897, 2900 

Mr. Houston .- 2847 

Mr. Humphrey .2899. 2THJ0, 2901 

Mr. Kunkel 2854,2*55 

Mr. Leach, of North Carolina 2854 

Mr. Lovejoy 2848, 2849 

Mr. Maynard 3171, 3172 

Mr. McPhcrson 2852 

Mr. Millson 2849,2850, 

2851, 2853, 2896, 2897, 2900, 3174, 3175 

Mr. Morrill 2851, 2852 

Mr. Morse 2850,2852, 

2854, 2897, 2898, 2899, 2900, 2901, 
2902, 3171, 3172, 3174 , 3175, 3176 

Mr. Perry 2847, 2901 

Mr. Uuarles 2848,3171 

Mr. Ruffui .2855 

Mr. Sedgwick 3172.3173, 3275, 3176 

Mr. Sherman 2847, *49, 

2851, 2853, 2855, 2896, 2897, 2a99, 
2901, 29U2, 3170, 3171, 3172, 3176 
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Naval service, lull (H. R No. 500) m:ikircrrpr>>o- 
priations for the, for the year ending 30lh of 
June, It* I — Conlinutd. 
remarks on the, by — 

Mr. Sickles 2857, 2W8, 2900 

Mr. Smith, of Virginia... .2848, 2853, 3171 

Mr. Sianlon 28.VI. 2855, 3174 

Mr. Stevens, of Pennsylvania 2900, 

2901,3173.3174 

Mr. Stewart, of Maryland 2848, 

2854. 3171 

Mr. Underwood 2852, 2853, 2901, 2903 

Mr. Washburn, of Maine 3174 

Mr. Waahlrorne, of Illin«i*....3A40, 2854, 
2855, 2898. 2899, 2900. 2901, 3170, 3171 

Mr. Whiieley 291X1 

Mr. Winslow, 2449, 2850,2851 ,2853,31 <0 
bill for the relief of the widows of officer* and 
others who died in the, of the United States 

during the war with Tripoli H43 

Navy, bill to amend anacteiititlrd ui> act tuorgan- 
ize an institution lor tie- insane of the Army 
and, and of the District of Columbia, in sdid 

District 2357, 2363, 2407, 2577 

bill to increase and regulate the pay of the, of 

the United States 1430, 

8133, 2222, 2225, 2284, 2327, 2640 
bill regulating Uie sea-service tmv of purser* in 

the ....728, 1431. 1441 

Nary Department, calls for information upon 

the 617, 9545, 974, 1012, 1573 

communications from the 728, 

973, 1733, 1780, 1836 
report of the Committee on Expenditures in 
the Navy Department, in relation to the con- 
tracts, dx., of the 2835, 

2938, 294(5, 2947, 2952, 3136 

Nary-yards, bill regulating 814 

National Observatory, bill to increase the sahiry 

of the present superintendent of the 2836 

Naturalization laws, bill to amend the, of the 

United States 735, 1148 

Navarre, Peter and Alexis, bill for relief of.. 1574 
Nebraska, the Territory of, bill to enable (he peo- 
ple of, to form a constitution and State gov- 
ernment, and for the admission of such Stale 

into the Union.... ....817 

bill to grant lands in, for the construction of 

certain railroads therein 817, 

K26, 1063, 1147, 1806, 2045, 2087 
bill granting altrrnatu sections of the public 
lands to aid in the construction of certain 

railroads in 2045, 2087 

bill to provide for the completion of the pubh'c 

buildings in 2951 

bill (11. ft. No. 557) to establish two Indian 
agencies in, and one in the Territory of New 

Mexico 1491,2986, 3298, 3302 

Nebraska contested-election ease of Samuel O. 
Daly contesting the election of Experience 
Estabrook as Delegate from Nebraskn Terri- 

wty ........................... ... ................... 817, 

871, 992, 1815. 1902, 2066. 2159. 2180 

reports of the committee on the 1814 

Neetey, Benjamin, hill for the relief of. 1116 

Ncilson, Hall, bill for the relief of. 1453,2359 

Nelson, Thomas A. R., a Representative from 

Tennessee 662, 810, 1150, 1 151, 1333, 

2586,2606,2610,2683, 2691, 2696, 2697, 
2711, 2773, 2841, 3179, 3184). 3255, 3254. 

resolutions by 3180 

remarks on the election of Speaker 46, 

47, 48, 50, 51,52.233, 241 

speeches on the same 46, 51, 233 

remarks on the Post Office deficiency bill. ..773 

remarks on the polygamy bill 1409, 

1411, 1412, 1495, 1500, 1501, 1521.1522, 
1523. 1544. 1545. 1546. 1557, 1558, 1559 

Nelson, William, bill for the relief of. 3071, 

3219, 3252, 3282 
Nereamer, Jonathan F., bill for the relief of.. ..810 
Neutrality law, bill to repeal certain sections of 
the act passed 20th April, 1818, commonly 
called the, and to modify other sections there- 
of. 808 

Nevada, bill to organize thcTerritnry of, 817, 2068 
New Mexico, the Territory of, bill to disapprove 
and declare null and void all territorial nets 
and parts of acta heretofore pas.-ti-d by i lie 

Legislative Assembly of. 808, 2045 

bill providing for the examination of claims for 
Indian depredations in..816, 1233, 1933, 2086 
bill to confirm certain private |nnd claims in, 
816, 1491, 2091, 3798, 3216. 3220 
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New Mexico, the Territory of — Crml'mnt J. 
bill annexing the county of El Paso, in the State 
of Texas, to the collection district of Pass 

del Norte, in 816, 3035 

bill providing fora geographical survey of, 817, 

954, 3036 

bill making appropriations for tho completion 
of the capitol buildings of. 817 

bill making appropriations for the completion 
of the pemtemiary building of. 817 

bill to provide for the completion of the military 
road from Port Union to Santa Fe, in. ...817, 

2046, 2087 

bill providing for the construction of four 
bridges across the Rio Grande, in...8I7, 2046 
bill to establish a mail route frnni Santa Fc, in, 

to Denver City, Jefferson Territory 1086 

bill providing for the payment of the miliuaand 

volunteers of 1086 

bill to establish two Indian agencies in Ne- 
braska Territory, and one in 1491, 

2086, 3298, 3302 
Newspapers sent by mail, bill (H, R. No. 241) 
authorizing publishers to print on their pa- 
pers the date when subscriptions expire, and 
in relation to the postage on drop letters, 
977, 1236, 1412. 1430,1433 
New York contested-elect ion case of Amor J. Wil- 
liamson contesting the right of Hon. Daniel 

E. Sickles 1111, 

1177, 1216, 1255, 1277. 1278, 1560, 2156 

reports of the committee on the 1111 

Niblack, William E., a Representative from In- 
diana... .655, 656, 661 , 724, 729, 751, 768. 769, 
790, 811. 872. 878. 898, 957. 958, 997, 
1015, 1016. 1216. 1362, 1363, 1456, 1621, 
1672, 1720, 1735, 190s, 1910, 1911, 1914, 
1922, 1986, 2083, 2094, 2122, 2296, 2301, 
2359, 2439, 2834, 2893, 3051, 3093. 3196 

resolutions by 165,811, 1363 

remarks on the election of Speaker 160, 

165, 282, 332, 588, 618. 629, 639 
remarks on the bill for the admission of Kan- 
sas 16G5 

remarks on the «ie:imbimt passengers bill, 2174 
remarks on the bill amending the patent laws, 

2834. 3835 

Nixon, John T., a Representative from New 

Jersey 665.682,830, 

955. 957. 1087, 1338. 1356, 1385. 1708, 
1813, 1931, 2281, 2407, 2552, 3217, 3121 

resolutions by 1708 

remarks on the election of Speaker 218, 

321,347, 373,610, 619 
Noble, David, bill for tho relief of the representa- 
tives of. 1431,2359 

Noble, Moses, bill for the relief of. 977, 

1339, 1341, 1609, 1664 
Nodi, John W., a Representative from Missouri, 
682, 807, B12. 857, 906, 907, 954, 978, 998, 
1015, 1023, 1087, 1093, 1094, 1097, 1116, 
1117, 1150, 1254, 1304. 1356, 1443, 1464, 
1574, 1575, 1586, I6U5, 1663, 1664, 1711, 
1717, 1781, 18)5, 1816, 1825, 1827, 2157, 
2198, 2217. 2221, 2226. 2300, 2301, 2302, 
2375, 2376, 2378, 2379. £381, 2419, 2475, 
2500, 2513, 2543, 2581, 2607, 2675, 2716, 
2719. 2720, 2803, 2804, 2805, 2846, 2938 

remarks on the election of Speaker 47, 115, 

1 17. 1 18, 209, 223. 224, 247, 268, 27 1, 
276, 332, 349, 429. 433, 436, 467, 469, 
526. 531, 534, 535, 607, 610, 639, 643 

speeches on the same 115, 535 

remarks on the amendment of the rules... J |83, 
1187, 1305, 1206. 1209, 1210, 1212 

remarks on the Utah territorial bill 1304, 

1305, 1306 

remarks on the polygamy bill 1410, 

1515, 1516, 1517, 1518 

speech on the same 1515 

speech on the Presidenl'i message and llic po- 
sition of parties 1840 

remarks on the Pacific rntlrond bill. .2332, 2333, 
2335, 2408. 2412, 2413, 2419, 2439, 2440 
remarks on the report of Mr. Covode's com- 
mittee 2547,2549 

remaiks on the Missouii contested election, 

2646, 2647 

remarks on the bill for the adjustmcnlof certain 

private land claims 2C76 

Notaries public, hill to authorize, to take acknowl- 
edgments of deeds for the conveyance of real 

or personal estate therein 1708, 

2354, 2799, 3283. 3283, 3388 



Nnlt, Judith, bill fi.r tV relief of. 1576 

Nourse, John R.,bi!l for the relief of.. 1001, 1689 
Nourse, Michael, bill for the relief of.. 1601, 1688 
Nourse, Rebecca P., bill for the relief of.. ...1710 

Nye, John W., bill for the relief of. 1714, 

3254. 3283, 3383, 8287 

O. 

Obituary: announcement of the deaths of— 

Hon. David C. Broderick, a Senator from Cal- 
ifornia.................. ......... **>1 

Hon. Sibia.M.Burroiighs,a Representative from 
New ^ ork 2805 

Hon. William O.Goode, a Representative from 
Virginia -844 

Hon. John Schwartz, a Representative from 
Pennsylvania ....-3222 

Hon . Cy rus Spink, a Reprcse n lalivc from Ohio , 

899 

O'Brien, Agatha, bill for the relief of. 1110, 

1129, 1455. 2378. 2380, 2439. 2577 
Odd Fellows, bill (No. 252) to incorporate the 
Grand Lodge of tho Independent Order of, 

in the District of Columbia 1492, 

1574. 1818. 2799, 2800, 2951 
Offenders, bill (S. No. 497) to amend an act enti- 
tled an act for giving effect to certain treaty 
stipulations between thisand forrign Govern- 
men la, for the-apprehcnsion and delivery up 

of certain 2761, 3130, 3217, 3252, 33851 

O'Leary, John, bill iitrmunng pension of... 5190 
Olin, Abraham B.,a Representative from New 

York 6C2. 663, 977, 

978, 1097, 1334,1413, 1414,1603, 1609, 
1789.J813, 1924, 2110.2166,2172,2173, 
2215, 2220, 2225, 2226. 3133, 3134, 3300 

resolutions by 2166,2172 

remarks on the election of Speaker 24C, 

267. 385. 567, 567. 610, 629, 631, 634 
remarks on the amendment of the rtilen...llb7, 
1212, 1213, 1214 
remarks on the Army appropriation bill, 1421, 

2997,2998 

remarks on the polygamy bill 1517, 1518 

remarks on the bill for relief of Anson Dart, 1459 
Oregon, bill to extend the provisions of an act en- 
titled an act to amend an act to establish the 
territorial government of, and of an act to 
establish the territorial government of Min- 
nesota, to the Territory of Washington, 816 
bill to amend the fourth section of the act for 
the admission of, into the Union, so as to ex- 
tend the lime for selecting the salt springs 

and contiguous land in 1668, 16*0 

bill (H. R. No. 177) to extend the lime within 
which the Governor of the Slate of, shall se- 
lect lauds, as provided in the act for the ad- 
mission of. 816, 1025, 1441 

Organization of the House of Representatives — 
see Sptuier. 
bill to provide for and facilitate the, on the as- 
sembling of each Congress 1674 

Otero, Miguel A., a Delegate from the Territory 

of New Mexico .• 81e, 

817, 1086, 1255. 1807, 2090, 2091, 
2094, 2216, 2899, 3003, 3288, 3289 

resolutions by 1255 

remarks on the bill relating In Indian depreda- 
tions in New Mexico 2087 

remarks on the Indian appropriation bill, 3986, 

2987 

P. 

Pacific railroad, bill (H. R. No. 646) to secure 
contracts and make provision fur the safe, 
certain, and more speedy transportation, by 
railroad, of mails, troop*, munitions of war, ' 
military and naval stores, between the At- 
lantic States and those of the Pac.inc...9329, 

2334. 2405. 2408, 2439, 3983 
remarks on the, by — 

Mr. Barret 2419, 244*, 2452 

Mr. Bingham 2983 

Mr. Boyee 2329, 2415 

Mr. Branson 2445 

Mr. Branch 2452, 2453, 2983 

Mr. Burch....2335, 2336, 2406, 2443. 2453 

Mr. Burnett 2329, 2335, 2983 

Mr. Clark, or Missouri .2334, 

2335, £440, 2444, 2445. 2448 
Mr. Clark, of New Yoik, 2449, 2450, 2451 

Mr. Cobb 333U 

Mr. Cochrane, Clark B 2453 

Mr. Cochrane, John 2405. 2406, 2418, 

3440, 2441, 2445, 3448, 2451, 2453, 2982- 
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bill (H. R. No. 646) to iecure 
contracts anil make provision for the safe, 
certain, and more speedy transportation, by 
railroad, of mails, troops, munitions of war, 
military anil naval stores, between the At- 
lantic State* and those of the Pacific— Cen- 
tinatd. 
remarks on the, by- 
Mr. Corwin 2405, 2406 

Mr. Craig, of Missouri 2410, 

2411, 2440, 2442, 2443, 2452, 2983 

Mr. Craige, of North Curolina 2452 

Mr. Crawford 2406 

Mr. Curry 2452 

Mr. Curtis 2329, 2230, 

2232, 2333, 2334, 2335,2336,2337,2405, 
2406, 2408, 2409, 24 1 1 , 24 12, 24 13, 24 15, 
2416, 2418, 2419, 2439,2440, 2445, 2446, 
244e<, 2449, 2450, 2451, 2452, 2982, 2983 

Mr. Davidson 240G 

Mr. Davis, of Indiana 2333) 

2334,2335,2411,2440,2982 
Mr. Davis, of Maryland. ..2448, 2449, 2450 

Mr. Eliot 2405, 2406, 2439 

Mr. Farnsworth 240G, 

2408, 2409, 2412, 2418, 2448 

Mr. French 2443, 2444, 2445, 2446 

Mr. Hamilton 2329, 2330, 

2410, 2444, 2445, 2446, 2447, 2448, 2450 
Mr. Grow 2335 



Mr. Haskin.... 

Mr. Hill 

Mr. Hindrmui. 



.2452 



2406 

2983 

Mr. Houston 2334,2405, 2406, 2452 

Mr. Howard, of Michigan 2983 

Mr. Kiett .2418 

Mr. Kellogg, of Michigan 2412 

Mr. Logan?. .2412 

Mr. Maynard 2983 

Mr. Millson 2334, 2450, 2451, 2452 

Mr. Montgomery 2335 

Mr. Morris, of Illinois 2448, 2982 

Mr. Nocll 2332, 2333, 

2335, 2408, 2412, 2413, 2419, 2139 , 2440 

Mr. Phelps 2329, 2330, 2333, 

2334, 2335, 2408, 2409. 2410, 2411, 2452 

Mr. Reagan 2329,2330, 2332, 

2334, 2335, 3336, 2337, 2405, 
2406,2408, 2411,2412,2413, 
2415,2417,2418, 2419,- 2452 

Mr. Sherman ..2325, 2448 

Mr. Singleton 2333, 2334 

Mr. Smith, of North Carolina 2445 

Mr. Smith, of Virginia .......2329, 

2333, 2335, 2408, 2409. 2420, 2411, 2412, 
2413, 2418. 2419, 2440, 2442. 2443, 2444. 
2445, 2448, 2449, 2451, 2452, 2982, 2983 

Mr. Stanton 2334, 

2335, 2411. 2412, 2439. 2447. 2452, 2982 

Mr. Stevens, of Pennsylvania 2450 

Mr. Stevens, of Washington 2334, 

2413,2415 

Mr. Stewart, of Maryland 2983 

Mr. Stout .2332,2336 

Mr. Tspp MiniimmiiiMiM ihhihi ••••• 2335 

Mr. Taylor 2329, 2410, 2416, 2417 

Mr. Vallandigham 2448, 2451 

Mr. Walton 2335 

Mr. Washburn, of Maine 2334, 2335 

Mr. Washburne, of Illinois 2405, 2982 

Mr. Woodson 2441,2443 

I and nays on the. ...2406, 2418, 2419, 2452 
Packwood, William, bill for iBc relief of... .1233, 

1926 

Pages, resolution relating to the number and com- 
pensation of. 1087 

remarks on the, by — 

Mr. Ashmorc .. 1092 

Mr. Blake 1091. 1092 

Mr. Burnctt...l0o7, 1088, 1089, IO90, 1093 

Mr. Cobb...... 1088, 1091 

Mr. Cox 1087, 1091 

Mr. Crawford 1088, 1092 

Mr. Davidson 1091 

Mr. Florence ....1088, 1089 

Air. Gar t re 11. 10!) J 

Mr. Houston 1088 

Mr. Lovejoy 1088 

- Mr. Maynard 1089, 1092 

Mr. Montgomery 1090, 1092 

Mr. RufBn 1087, 

1088. 1089. 1090, 1091, 1092, 1093 

Mr. Smith, of Virginia 1089, 

1090, 1091, 1092, 1093, 



Pages, resolution relating to the 
pensation of— Continued, 
remarks on the, by— 

Mr. Spinner 1087, 

1088, 1089, 1090; 1091. 1092, 1092 

Mr. Stevens, of Pennsylvania 11)90, 

1091, 1092, 1093 

Mr. Tappan 1093 

Mr. Underwood 1088 

Palmer, Aaron H., bill for the relief of. 1492, 

1574, 1817, 2356 

Palmer, George W., a Representative from New 

York 1215, 1358, 1672 

ns by 1358 

on election of Spcoker...22, 42, 77, 88 
on the bill for the relief of William G. 

Bernard... 3221 

Paper circulation, bill to establish nod regulate n, 
of uniform value throughout the United 

State* - 810, 1148 

Paraguay, bill (No. 340) to carry into effect u 
convention between the United States and the 

Republic of. 1540, 1575, 2066, 2204 

Parker, Mary F., bill for the relie f of, 1455,2379 

Parks, Levi, bill granting a pension to 2357 

Parrot, Anna, bill for the relief of. 1710 

Parrott, Marcus J., a Delegate from Kanaaa Ter- 
ritory 817, 922, 1147, 1455, 1491 

resolutions by 922, 1147 

remarks on tne polygamy bill 1515 

remark* on the admission of Kansas 1641, 

1645, 1646, 1665, 1667 
Parsons, Sparhawk, bill granting a pension to, 

1817 

Passengers, bill further to amend an act to pro- 
vide for the better security of the lives of, on 
board of vessels propelled in whole er in part 
by steam 808 

bill to amend an act entitled an art to regulate 
the carriage of, in steamships or other ves- 
sels, approved March 3, 1855, for the belter 
protection of female passengers and other 

purposes 795, 

955, 1013, 1194, 1312, 1319, 1334, 1355, 

bill to amend the act of August 30, 1852, enti- 
tled an act to amend an act entitled an act for 
the better security of the lives of, on board 
vessels propelled in whole or in part by 
Ileum, and for other purposes, «o as to make 
Ptiducah, in ihe Stale of Kentucky, an in- 
spection district 810 

bill further to provide for the safety of, in ves- 
sels propelled in whole or in part by steam, 

812, 953, 

1355, 1379, 1759, 2104, 2124, 2161. 2173 
bill to amend an act entitled an act to regulate 
the carriage of, in steamships and other ves- 

scl* lt»M HtMltMHOMsNHHItMIMMMMNtf H ....1184 

bill for excluding all Government vessels, for- 
eign or otherwise, from carrying, or freight, 

1620 

Patent laws, amendment of the, bill in addition 
to an act to promote the progress of the use- 
ful arts 812, 2407. 2439. 2834 

Patents, Commissioner of, communications from 

the 728, 952 

Patents, the Committee on 796 

report* from, 1336, 1817, 1922,2677,2834,2835 

adverse reports from 1456 

discharged from subjects 1456 

Patents for land, bill to authorize the Issuance 
of, in the name of James S. Douglas, upon 
certain land entries made at Chockehumn, 

Mississippi 1923, 1987, 2078 

Pattce.Joseph.billforthereliefof, 1640, 1689.2187 
Patti, Gregory, bill granting a pension to. ..1456. 

2379, 2380 

Paulding, Hiram, bill for the relief of, 1233. 1932 
Paulding, John, and others, bill for relief ..f the 

heirs of. 1013, 1581 

Paving, bill (H. R. No. 755) to authorize tin: 
Secretary of War to contract for the, of n 
portion of Pennsylvania avenue. ..2215, 2326 
Pay of pursers in the Navy, bill regulating the 

sea-aerv.ee 728, 1431, 1441 

Pay of the Navy.bill (S. No. 299) to increase and 

regulate the 1430, 

2133. 2222, 2225, 2284, 2327. 2640 
remark* on the, by — 

Mr. Branch 2223, 2224 

Mr. Burnett 2225 

Mr. Cochrane, John 2224 

Mr. Harri*. of Maryland 2222, 

2223, 2224, 2225 



Payof the Navy.bill (S. No. 299) to increase and 
regulate the— LVntinutrf. 
remarks on the, by — 

Mr. Hnttou 2222, 2223 

Mr. Houston 2222, 2225 

Mr. Kilaore 2225 

Mr. Mr.Rae 2225 

Mr. Morse 

1*1 C PtH'lpS......t.»*kSS*MMI 

iMr. RuiTit, ....... 12i£23 

Mr. Smith, of Virginia 2222 

Mr. Stanton 2222,2224 

Mr. Underwood 2222 

Mr. Winslow 2222 

yea* and nays on the 2225 

Pcolo, Franklin, bill for the rclicfof. 1CU1, 

1689, 1817. 3250 

Pearee, Mary, bill for the relief of. 1710 

Pearaou, Chnrlcs, bill for the relief of the repre- 
sentatives of...991, 995,996, 1116, 1152, 1312 
Pearson, Phineo* G., bill (No. 100) for the relief 

of. 1491, 2577, 2581 

Peay & AylilTe, bill for the relief of..........ll34, 



3216, 3220, 3281 

Pegg, Randall, bill for the relief of. 1601, 

1680, 1922 

I Pcndcrgast, Jeremiah, bill for the relief of.. .1235, 
1413,1001,1689,2187,2377.2439,2543,2577 
Pendleton, George H., a Representative from 

Ohio L...6G5, 724, 958, 

978. 1095, 1(196, 1113. 1148, 1193, 1194, 
1202, 1233, 1708, 1717, 1924, 2012, 2046, 
218G, 2206, 2327, 2892, 2893, 3085, 3086 
[The speech referred to on page 2206, which 
Mr. P. had leave to print, was not furnished 



by him.^ 

>n die election of Speaker 533, 



resolutions by 1202, 170b 



remarks on the amendment oft]: 



617, 618, 853 
le«... 121)6, 
1207, 1208 

remarks on ihe admission of Kansas 1644, 

1645, 1646 

remarks on the Military Academy appropria- 
tion bill 1194, 1802, 1804 

remarks on the tariff bill 1984, 2026, 2056 

remarks on the enlargement of the Louisville 

and Portland canal 2122 

Pennington, William, a Representative from New 

Jersey, resolutions bv 162, 444 

remark* on the organization of the House. .19, 
48, 162, 234, 247, 444, 445, 446, 447, 456, 481 

speech on Ihe same 441 

address on taking the chair as Speaker of the 

House u 655 

Pensions: bill granting, to officers, soldier*, and 
marines engaged in the military and naval 
•ervice of the United State* prior to the 1st 
day of July, 1818, and to their widows. ..810 
bill granting, to ihe officers and soldiers of the 
war with Great Britain of 1812, and those 
engaged in Indian wars during that period, 
795, 809, 1557, 1889 
bill to equalize the Army, Navy, and marine, 

795 

bill (No. 801) granting, to the soldiers of the 
war of 1812 2513, 3255 

bill authorizing the, to which certain officers 
arid soldiers of the Revolution were entitled 
at the limo of their death, to be paid to their 
widows or to their children 1922 

bill l<> extend the provisions of an act entitled 
an act to provide, for certain persons engaged 
in the land and navn] service of the United 
Stale* in the revolutionary war, approved 
March 18, 1818, to the officer*, soldiers, and 
musicians of the Army, and the officers, 
mariners, ond marine* of the Navy of the 
State* in the war of 1812 between the United 
States and Great Britain 2215 

joint resolution relating to, to widow* 2608 

bill for the In-nefttof the soldier* and widows of 
the war of 1812, 2216 

bill (H. R. No. 3) making appropriations for 
the payment of invalid and other, of the 
United Slate*, for the year ending June 30, 
1861 790, 879, 895, 952, 955, 975 

bill (H. R. No. 13) to provide for the settle- 
ment of the claims of the officer* and soldiers 
of the revolutionary army, and of the widows 
and children of those who died in the service, 
794, 1430, 1453, 2553. 2676 

bill concerning invalid, and regulating the time 
of tbeir commencement - 2475 
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Pensions-— Ccnltnwerf. 
joinl resolution (No. 14) explanatory of ihe act 
entitled an act lo continue halt' pay to certain 

widow* and orphans 1147, 1335, 1922 

bill giving half pay to the widows of officers, 
seamen, and marines, who hare died or may 
die in consequence of wounds or injuries re- 
ceived while in the public service It 

jomlrcsolution(H.R.No. I8)givingaeonatruc- 
. lion to the second section of the act of Feb- 
ruary 3, 1853, to continue half pay to certain 
widows and orphans... 1-233, 16*8, 1719, 2608 
bill (H. R. No. 3) making appropriations for 
tli/s payment of invalid and other, of the 
United Siati-« for the yenr ending the 30th of 

June, 1661 770, 879, 395, 952, 955, 975 

Perrigo, Mary, bill increasing the pension of, 1817 
Perry, John J., a Representative from Maine, 
976, 1357, 2046, 2056, 
2068, 2079, 2284, 2327, 2454, 2685, 
2716, 3000, 3U93, 3133 , 3252, 3282 

resolutions by 287, 1357 

remarks on the election of Speaker.... .287, 358 

speech on the President's message 1034 

remarks on naval appropriation bill. 2847, 2901 
remarks on the civil appropriation bill.. ..2337, 
3052, 3054, 3055, 3199 

Perry, Samuel, bill for the relief of. 1818 

Pelut, John V., a Representative from Indi- 
an* ... .........689, 686, 7KI, 750, 

777, 828, 629.855.871, 1319, 1409, 1573, 
1601, 1607, 1608, 1620, 1717, 1742, 1790, 
1817, 1818. 1819, 1902, 1921, 1986,2092, 
2133, 2199, 2294, 2301, 2356, 2407, 2577, 
2581, 2582, 2612, 2675, 2716, 2717, 2718, 
2719, 2722, 2775, 2*00, 2*33, 2888, 2981 

remarks on the election of Speaker 160, 

» 567. 651 

remarks on the tariff bill 1977, 

1984, 2012, 2050, 2054, 2055 
remarks on the resolution providing for nn ob- 
servation of the solar eclipse 2078, 

2475, 28S8, 2889 
remarks on iht legislative appropriation bill, 

2262, 2263 

remarks on the report of Mr. Covode's com- 
mittee 2550,2572,2573 

remarks on the bill providing for the distribu- 
tion of public documents .2889, 2890 

remarks on the civil appropriation bill. ...2294, 
3043, 3044, 3045, 3050, 3051, 3053 
remarks on the bill to complete the publication 

of the exploring expedition 2981 

Peyton, Samuel O., a Representative from Ken- 
tucky 685, 877, 899, 975, 

998, 1015, 1215, 1908, 1926, 2078, 2105, 
2106, 2186, 2204, 2222, 2285, 2286, 2296, 
2300, 2356, 2361, 2377 , 2380, 2381, 2512, 
2570, 2578, 2579, 2612, 2682, 26K3, 26e4, 
2688. 2800, 2803, 2845, 2951, 2952, 2988, 
2990, 3035, 3036, 3037, 3221, 32*6, 3288 

resolution* by 877 

remarks on the election of Speaker 162, 

274, 295, 296, 433, 602, 610 
remarks on the steamboat pass«iiger« bill, 
2124, 2127, 2131,2132, 2177 
remarks on the civil appropriation bill. ...2285, 
2886, 3048, 3049, 3138, 3199 
Pharmaceutical Association in Washington city, 
District of Columbia, bill to incorporate the 

American 2326, 2800, 2803 

Phclan, James, bill for the relief of. 1232, 

1603, 1604, 1606, 2797, 2800, 2847 
Phelps, George, bill for (he relief of ...1601, 1689 
Phelps, John S., a Representative from Mis- 
souri. ..656, 657, 665, 686, 725, 729, 730, 734, 
735, 749, 768. 791, 808, 81 1, 813, 814, 829, 
831, H32, 844, 871, 877, 904, 923, 924, 952. 
974, 975, 979, 994, 1015, 1023, 1066, 1202, 
1358, 1360, 1361. 1364, 1412, 1413, 1414. 
1453, 1465, 1500, 1544, 1561, 1563, 1626, 
1691, 1693. 1709, 1735, 1757, 1814, 1825, 
1909, 1921, 1932, 1934, 1945, 11(87, 2047, 
2078, 20*6, 20S8, 2089, 2092, 2093, 2094, 
2101, 2110, 2180, 2204, 2205,2221,2222, 
2252, 2281, 2300, 2302, 2326, 2353, 2254, 
2359, 2361, 2362. 2377, 2475, 2476, 2477, 
2480, 2486, 2517 , 2518, 2542, 2546, 2553, 
2570, 2571, 2637, 2639, 2640, 2652, 2672, 
2722, 2772, 2773, 2774, 2797, 2800. 2801, 
2805, 2845, 2953 , 2983, 3005, 3035, 3037, 
3071, 3072, 3075, 30H4, 3133, 3177, 3196, 
3215, 3216, 3220, 3221, 3222, 3251, 3252, 
3356, 3257, 3258, 3287, 3288, 3289, 3302 



Phelps, John S., D Representative from Mis- 
souri — Conlinutd. 

resolutions by 749, 813, 1023, 1364, 2542 

remarks on the election of Speaker 2, 3, 26, 

4S, 82, 89, 174, 215, 255, 268, 337, 358, 370, 
37 1,394,501, 603, 604, 606, 613, 629, 649, 656 
remarks ou the Post Office deficiency bill. ..656, 
665,666,681,682,683,684, 
6X5, 736, 743, 747, 770, 771 
remarks on the Army appropriation bill. ..1393, 
1416, 1417, 141!), 1420. 1421.2989, 
2990, 2996, 2997, 2999, 3000, 3001 
remarks on the bill to provide for taking the 
crnfttiH,.,.. .................. *••■*••*■•■>■•■.*■*••> 1 1 4* 

remarks on the deficiency bill. ..1763, 1764, 1781 

remarks on the tarilT bill 1982, 1985, 

2012, 2013, 2014, 2023, 2028, 
2029, 2052, 2053, 2«54 , 2055 
remarks on the Chippewa territorial lull. ..2071 
remarks on the bill to organize the Territory of 

Idaho 2047,2081 

remarks on the Post Office deficiency lull. .2111, 
2136,2137,2140, 2141,2159, 2160, 2*92, 3301 
remarks on the consular and diplomatic bill, 

2162, 2IG4 

remarks on legislative appropriation bill. 2164, 
2165, 2259, 2263, 2264, 3071, 3085, 
3086, 3087, 3091, 3093 , 3094 , 3198 

remarks on the expulsion of a correspondent, 

2159 

remarks on the Pacific telegraph bill 1693, 

2251,2252.2279,2328 
remarks on the civil appropriation bill. ...2288, 
2291, 2327, 3042, 3051, 3053, 
3054, 3055, 3135, 3137, 3138 

remarks on Pacific railroad bill 2329, 2330, 

2333, 2334, 2335, 2408, 2409, 24 10, 24 1 1 , 2452 
remarks on the Missouri contested election, 
2645, 267H, 2679, 26*), 26H1, 
2766,2767,2768, 2770, 2772 
Phelps, Thomas W., bill for the relief of... 1491, 

2578, 2581 

Picrcy, William, bill for the relief of... 1336, 2359 

Pike, Joseph, bill for the relief of 1817 

Piper, John, bill for the relief of. 1235, 1934 

Place, Adclia C„ bill increasing the pension 

of . . 1817 

Poiret, Jean Florentine, bill confirming the claim 
of the heirs, legal representatives, and assigns 
of, to a tract of laud in the State of Louis- 
iana 1620 

Polly, Phebe, bill for the relief of. 1710 

Polygamy, bill to punish and prevent the prac- 
tice of, in the Territories of the United States 
and other places, and disapproving and an- 
nulling certain acta of the Legislative Assem- 
bly of the Territory of Utah 793. 1150, 

1216, 1319, 1332, 1333, 1409, 
1415. 1492. 1512. 1540. 1557 
remarks on the, by— 

Mr. Adrain 1501 

Mr. barksdalc 1411, 

1541, 1544, 1545, 1546, 1558, 1559 

Mr. Barr 1411, 1545, 1559 

Mr. Bingham : 1410, 

1412, 1495, 1544, 1545, 1558, 1559 

Mr. Bouligny 1545 

Mr. Branch 1409, 1410, 

1411, 1412, 1492, 1495, 1500,1501,1516, 
1523, 1542, 1543, 1544,-1545, 1558, 1559 

Mr. Briggs 1558 

Mr. Bureh 1411 

Mr. Burnett 1500, 1523, 1559 

Mr. Clark, of Missouri 1410, 

1411, 1501, 1515, 1518, 1558 

Mr. Cobb 1411, 1558, 1560 

Mr. Cochrane, John, 1412, 1497, 1522, 1523 

Mr. Cox 1540, 1559 

Mr. Crawford 1500 

Mr. Hurry ......1544 

Mr. Dawes ...........a*...... 1558 

Mr. Do Jarnelte 1545 

Mr. Knglish 1545, 1558 

Mr. Elheridgc 1411, 

1495. 1496, 1497, 1498, 1499, 1500 

Mr. Farnsworth 1518, 1522 

Mr. Florence 1544, 1545 

Mr. Frank 1411, 1545 

Mr. Gooch 1411, 

1523. 1540, 1541, 1542, 1543, 1544, 1545 

Mr. Grow 1411, 

1412, 1495, 1522, 1523, 1544, 1545 

Mr. Harris, of Virginia 1558 

Mr. Hutton 1550 



Polygamy, bill to punish and prevent the prac- 
tice of, in the Territories of the United States 
and other places, and disapproving and an- 
nulling certain acts of the Legislative Assem- 
bly of the Territory of Utah — Conlinvtd. 
remarks on the, by — 

Mr. Hill 1522 

Mr. Hindman 1411, 1545 

Mr. Holman .......•.....•••.■■•■•■•■1545, 1559 

Mr. Hooper... 1496, 1542, 1543, 1544, 155s 

Mr. Houston 1412, 1522 

Mr. Jenkins 1499, 1501. 1518 

Mr. Jones 1545 

Mr. Kent i521, 1522, 1523, 1540 

Mr. Killingcr 1558 

Mr. L»m:ir 1411, 1412. 1498, 

1499, 1500, 1501, 1514, 1515, 1545, 1559 

Mr. Lagan 1411, 1412, 1544, 1559 

Mr. Mall, pry. .1498, 1500, 1521, 1522, 1545 

Mr. Maynard 1522, 

1540, 1543, 1544, 1545, 1558, U60 

Mr. McClen.and 1319, 1493, 

1495, 1512, 1513, 1514, 1515, 
1542, 1544, 1545, 1558, 1559 

Mr. Millson 1412, 1492, 1493, 

1495, 1500, 1513, 1514, 1519, 1545, 1559 

Mr. Moore, of Kentucky 1498, 

1522, 1558 

Mr. Morrill. ....... .1409, 

1412, 1523, 1545, 1558, 1559 

Mr. Morris, of Illinois 1495, 

1518, 1523, 1544, 1559 

Mr. Morris, of Pennsylvania 1523 

Mr. Nelson 1409, 

1411, 1412. 1495, 1500, 1501, 1521, 1522, 
1523, 1544, 1545, 1546, 1557, 1558. 1559 

Mr. Noell 1410, 1515, 1516, 1517, 1518 

Mr. Olin ■••■».. .........1517, 1;>16 

Mr. Parrott 1515 

Mr. Phelps 1500, 1544 

Mr. Porter 1522 

Mr. Potter 1558 

Mr. Pryor 1495, 1496, 1500, 1501, 1521 

Mr. Quarles 1411. 1559 

Mr. Uwipw 1411, 14U, 

149.'., 1496, 1516, 1520, 1540, 1544. 1545 

Mr. Scott 1410 

Mr. Sherman 1411, 

1412, 1415, 1500, 1501, 1523, 1559 

'Mr. Singleton 1499, 1500 

Mr. Simms 1544 

Mr. Smith, ofNortb Carolina 1545 

Mr. Smith, of Virginia 1501, 

1515, 1521, 1558, 1559 

Mr. Spinner 1559 

Mr. Stanton ....1521, 1523 

Mr, Stevens, of Pennsylvania 1522 

Mr. Stevenson 1411 

Mr. Stewart, of Maryland 1545 

Mr. Taylor 1410, 1493, 1500, 1501 

Mr. Thayer 1411,1495, 1501, 1519, 

1520, 1521, 1541, 1542, 1543, 1545, 1559 

Mr. Underwood 1411 

Mr. Valla ndigham 1493. 

1500, 1501, 1518. 1519, 1558, 1559 

Mr. Washburn, of Maine 1544 

Mr. Washburne, of Illinois 1523, 1545 

Mr. WelU 1522 

Mr. Whiteley 1410, 1411 

Mr. Winstow 1545 

Mr. Woodson 1559 

yens and nays on the.... 1411, 1545, 1553, 1559 
Ponca Indians, hi" (No. 216) making appropria- 
lionsfor fulfilling treaty stipulations with (lie, 
and with Certain bands of Indiana in the Slate, 
of Oregon and Terrilnry of Washington, for 
the year ending June 30, I860.. .844, 956, 973, 
1023. 1066, 1231, 1365, 1379, 1382, 1433 

Ponce, Cnmilh C , bill for the relief or. 1717 

Porter, Albert G., a Representative from Indi- 
ana...*^, 1318, 1491, 1522. 19S7. 2715. 3216 
remarks on eh-clinn of Speaker.. .349, 350, 351 
remarks in relation to the Indiana black laws, 

1903 

remarks on the tariff bill 2055, 2056 

Porter, Allen L.,bill for the relief of... 1232, 1606 

Porter, David D., Kill for the relief of. 991, 

995, 1233. 1932, 1933, 1987, 2078 
Porter, Irvine, & Perry, bill for relief of....325S, 

3282 

Porter, W. D., bill for the relief of. 1710 

Porterfietd, Charles, bill for the relief of the rep- 
resentatives of, 977, 

1340. 1341, 1342, 1453, 1609. IC4J4 
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Portinsfl.AntonL.C .billforthe relief of.. .1576, 
2377, 3075, 3134 
Port of entry, bill to establish n, ol Cincinnati, 

in the State of Ohio 1 193. 303G 

bill to establish a, at Sabina Pass, in the State 

of Texas... ....813 

joint resolution (II. H. No. 26) constituting 
Macon, Georgia, a, for the timt bring, for 
llttmirposes herein specified, 1346, 1575, 1609 
bill (It. K. No. 839) to amend an net approved 
the 3d day of March, 1*47, entitled an act 
to establish n, at Saluria, in the State of 

Tex** .31)35. 3071, 3073, 3133 

Port of entry and delivery, bill constituting Atch- 
ison city, Territory of Kansas, a 1356 

bill (S. No. 403) to extend tire limits of the, 

for the district -of Philadelphia 1356 

Port of delivery, bill to constitute Clnrkaville, in 

the Stale of Tennessee, a - I i . 3036 

bill to establish Atlanta, in the Slate of Geor- 
gia., a..: 807, 1639 

bill to constitute Tampa Hoy, in the State of 

Florida, a 1150, 1413 

bill to extend the limits of the port of entry 

and, for the district of Philadelphia 1356 

bill to constitute Montgomery, Alabama, a, 

1662, 3036 

Porta of entry and delivery, bill establishing the 
collection districts of the United States, and 
designating the, for the same, and regulating 
the appointment nnd compensation of officers 

of customs _ ..795 

Port of New Orleans, hill to extend the, so as to 
include the city of Jefferson, in the State of 

Louisiana 1036 

Postage, bill to equalize the rates of. 815, 1333 

bill amendatory of the laws regulating the rates 

of 1719. 1744 

bill (H. R. No. 241) authorizing publishers to 
print on their pnpers the date when sub- 
scriptions expire, and in relation to, on drop 

letters 977, 1236, 1412, 1430, 1433 

on newspapers in packages, on letters to and 

from trie Pacific const 1858 

Postmaster, election of. 686 

communications from 902, 1816 

Postmasters, bill to provide for the election of, 
throughout the United States, by the pen- 
pie „ 811 

Post Office, bill fS. No. 302) in relation to the 

return of undelivered letters in the 1342, 

1413, 1441, 1456, 1544, 1601 
Post Office and Post Hoads, the Committee on 

the 726 

instructions to 809, nil, 

811, 813, 815, 816, 1359, 1364, 1945. 2326 

reports from 852, 977, 1065, 1133, 1134, 

1232, 1333, 1362, 1453, 1454, 15G2, 1575, 
1710, 1737, 2133, 2186, 2605, 2606, 3981 

adverse reports from 1333, 1575 

discharged from subjects 1 134 

Post Office Department, calls for information upon 

the 795, 

(411, 843, 1358. 1908, 2122, 3254, 33S7 

communications from ihe 768, 1063, 

1234. 1453, 1662, 1737, 23C2, 2937, 3288 
bill (No. 44) to confirm certain land entries 
under the third section of the act March 3, 
1 -.">."., entitled an net making appropriations 
for the service of the, during tne fiscal year 

ending June 30, 1856 807, 1025, 

1720. 1816, lr-25. 2044, 2133, 2220, 2761, 
2952, 3040, 3046, 3196, 3199, 3215, 3281 
joint resolution suspending the operation of 
the fifth section of the act making appro- 
priations t'> uVfrnyybc deficiencies in the 
appropriations for the service of the, for the 
fiscal year ending June 30, 1859, nnd in part 
for the service of the, for the year ending 

June 30, 1861 1131, 1152 

bill to reduce the expenses of the.... 1065, 1563 
joint resolution for the relief of the contractors 

of the 1362, 1380. 1418 

bill (H. R. No. 1) making appropriations to 
defray the deficiencies in the appropriations 
for the service of the, for the fiscal year end- 
ing June 30, 1859, and in part for the sup- 
port of the, for the year ending Jose 30, 
1860..656, G65, 681. 729. 735. 770,793, 807 
remarks on the, by — 

Mr. Alley - 684 

Mr. Avery 772 

Mr. Barksdale 740, 747, 775, 777 

* Mr. Bingham 778 



Post Office Department, bill {II. R. No. 1) making 
appropriations to defray the deficiencies in 
the appropriations for the service of the, for 
the fiscal year ending June 30, 1859, and in 
part for the support of the, for the year end- 
ing Juns 30, 1860— Continue*/, 
remarks on the, by — 

Mr. Rocock 736,740, 741, 742, 744 

Mr. Buffinton 684 

Mr. Burnett 682, 798, 

739, 744, 745, 746, 771 , 772. 774, 777, 778 

Mr. Campbell 778 

Mr. Case 1 682,777, 778 

Mr. Ciark, of New York 739 

Mr. Cobb 738, 744 

M (""■'■ :n -. J. .1... i;- .'. i.-::, c-i 

Mr. Colfax 777 

Mr. Covode 683 

Mr. Cox 776 

Mr. Crawford 682, 684 

Mr. Curry — 776, 778 

Mr. Curtis 682 

Mr. Davidson 685 

Mr. Davis, of Indiana. 778 

Mr. Dawes 771, 772, 777 

Mr. Duell 736 

Mr. Dunn 684 

Mr. I-'dmundson 777 

Mr. Kdwnrds 772, 773 

Mr. English 684 

Mr. Florence 683, 

684, 685, 738, 744, 746, 770, 778 

Mr. Garnet! 681, 684, 742, 743, 777 

Mr. Grow 656, 681, 682, 683, 684, 777 

Mr. Harris, of Maryland 739, 746, 747 

Mr. Hill 775, 778 

Mr. Hindmnn 682 

Mr. Houston 666, 

681, 682, 683, 684, 685, 740, 741, 777 

Mr. Humphrey 777 

Mr. Jones 666, 778 

Mr. Junkin 745 

Mr. Keitt 746, 747, 776, 778 

Mr. Kellogg, of Illinois 772 

Mr. Kunkel 777 

Mr. Lnmar 682 

Mr. Landrum 189 

Mr- Leake 771, 775, 778 

Mr. Lovejoy 682, 736 

Mr. Maritn, of Virginia 683 

Mr. Maynard 881, 

682, 683, 664, 735. 738, 771, 777 

Mr. McKnight 740, 771 

Mr. Millson, 6*3, 684, 736,742, 743,747,773 

Mr. Montgomery 740, 775, 778 

Mr. Moorhcad 682 

Mr. Morrill 776, 777 

Mr. Morris, of Illinois .•..685 

Mr. Nelson 773 

Mr. Nixon 6H2 

Mr. Nocll 683 

Mr Pcttit 682,777 

Mr. Phelps G56, 665, 666, 681, 

082. IK*, 684. 685, 736, 743, 747, 770, 771 

Mr. Pryor 771 

Mr. Quarlcs 66G, 685, 746, 770 

Mr. Reagan 684, 685, 771,773 

Mr. Robinson, of Rhode Inland 747 

Mr. Hnffin 773, 778 

Mr. Rust 684 

Mr. Sherman 729, 735, 736. 

740,741, 744, 770, 774, 775,776, 777,778 

Mr. Singleton _ 685 

Mr. Smith, of Virginia 777, 778 

Mr. Spinner 774, 776, 777, 778 

Mr. Stanton ...666, 684, 739, 740, 743, 777 

Mr. Stevens, of Pennsylvania 656, 

682,685,742, 771 

Mr. Stevenson 773 

Mr. Stout 777 

Mr. Vallondigham 744, 777 

Mr. Wade 772 

Mr. Walton 747, 770, 771 

Mr. Washburn, of Maine.... 744, 776, 77* 

Mr Washburne, of Illinois 665, 

666, 683, 684, 685, 739, 746, 771, 776, 772 

Mr. Whileley 656, 682 

Mr. Winslow 747, 770, 771, 772, 773 

Mr. Woodson 776, 777, 778 

yeas and nnys on (he 684, 777, 778 

bill (No. 564) making appropriations for the 
service of the, during the fiscal yeorending 

the 30th of June, 1861 1557, 

2513, 2837, 2843, 3034. 3046 



Post Office Department, bill (No. 564) making 
appropriations for the service of the, during 
the fiscal yeorending the 30th of June, lt*ul — 
Continurif. 
remarks on the, by — 

Mr. Barksdale 2.717, 

2518, 2519, 2837, 2838 

Mr. Blair, of Missouri 2841, 2842 

Mr. Branch _ 2840, 2841 

Mr. Burnett 2*39 

Mr. Carter 2838 

Mr. Clark, of Missouri 2516, 2518 

Mr. Cochrane, John 2516, 2518 

Mr. Colfnx 2516,2517, 

2718, '2519, 2e37.2838.2839.2d40, 2*41 

Mr. Crnig, of Missouri 3840, 2*42 

Mr. Crawford - 3842, 9843 

Mr. Florence 2516, 2517, 2*40 

Mr. Houston 2519 

Mr. Howard, of.Michigan, 2839,2841, 2*43 

Mr. Kunki I 2842 

Mr. Lmtlrum 2519 

Mr. Leach, of North Carolina 3516, 

2839, 2841 

Mr. Mavnnrd 2516, 2517, 2518 

Mr. MrRae 2838 

Mr. Millson 2519 

Mr. Morris, of Illinois 2516, 2519 

Mr. Phelps 2517, 2518 

Mr. Reagan ■841,9849 

Mr. Scott 2842 

Mr. Sherman 2516. 

25 18. 25 19, 2837 , 2839, 284 1 , 2842, 2843 

Mr. Singleton 3517, 

251K, 2519, 2837, 2*3* 
Mr. Smith, of Virginia....2839, 2840, 2*43 

Mr. Spinner '2519, 2838, 2840, 2843 

Mr. Stevens, of Penney I v.-fhio 2838 

Mr. Stewart, of Maryland 2839 

Mr. Stout 2841.2842 

Mr. Vultandighnm 2838 

deficiencies, bill making further appropriations 
for the service of the, during the fiscal year 
endingJune 30, 1860, 1415,2111,2134,2159, 
" 2577, 2604, 2G40, 2799. 2804, 9839, 9891, 

3202, 3252, 3253, 5251, 3298, 3301. 33<rJ 
remarks on the, by — 

Mr. Adams, of Kentucky 2114 

Mr. Barksdale 2117, 2891, 2892 

Mr. Rocock 2159 

Mr. Boteler 2*92 

Mr. Branch 2138, 

2139, 2159, 2160, 3252, 3255, 3254, 9301 
M r. Burnett 2114, 21 15. 2116. 21 17, 

2135, 2139, 2140, 2159, 2160, 2799, 2*00 

Mr. Carter 2800, 3252, 3253. 3254 

Mr. Campbell 3111 

Mr. Clark, of Missouri 21 13, 

2139, 2140, 2*92 

Mr. Cobb 2138, 9999 

Mr. Cochrane, John 2159 

Mr. Colfax 3112,2115, 

2116, 2117, 2134, 2135, 2136, 2137, 213*, 

2139, 2140, 2159, 2160, 2604, 2605, 9799 

Mr. Covode 2111 

Mr. Cox 2135, 2140 

Mr. Craig, of Missouri 2112,2113, 

2114, 2115, 2116, 2135, 2139, 3140, 2*91 

Mr. Crawford 2799, 2*00 

Mr. Curtis 2140 

Mr. Davis, of Mississippi 211, 2137 

Mr. Ferry 2893 

Mr. Florence 2141 

Mr. Foster 2137 

Mr. Garnetl 2115,2140 

Mr. Grow 2800, 2891, 3892, 3901 

Mr. Hatton 2113.2141 

Mr. Houston, 21 II, 2117, 2604, 2892. 3301 

Mr. Howard, of Michigan 2140, 

2160, 3301 

Mr. Hughe 9140 

Mr. Jackson 3301 

Mr. Jones 2*92 

Mr. K-itt 2137 

Mr. Kunkel 2799, 3301 

Mr. Landrum 2138 

Mr. Love 2137 

Mr. Maynard 2117 

Mr. Miles 3254 

Mr. Millson 2136, 2137, 2604 

Mr. Morris, of Illinois 2K>0 

Mr. Pendleton i*»3 

Mr. Phvlps 9i.l. 2136, 

2137, 2140, 2141. 3159, 2160, 9899, 3301 



Google 



LXIV 

Post Office Department, deficiencies, bill making 
further appropriations for the service of the, 
during the: fiscal year cutting June 30, I860— 
ConliuHtd. 
remarks on the, by — 

Mr. auarlet .2130, 2140, 3301 

Mr. Reugnn 2892 

Mr. Reynolds 2140 

Mr. Sherman, 21 1 1, 21 12, 21 15,2135,2138, 
2139, 2140, 2141, 2159, 2160, 2604, 2605 

Mr. Smith, of Virginia 2111, 

2112,21 13, 2115, 2116,2135, 
2136, 2137, 2150, 2892, 3233 

Mr. Spinner 2140 

Mr. Stanton 21 IC, 2117 

Mr. Tappan 2136 

Mr. Washburn, of Muine.2113,2114, 2136 
Mr. Washburn.', of lllm,.i s ....2l 1 1, 2112, 
2113.2114,2115,2116,2117, 
2136, 2140. 2159, 20U4. 2800, 
2392, 3252, 3253, 3254, 3301 

Mr. Well. 2140 

Mr. Woodson 2139 

yeas and nays on the. ..2IG0, 2604, 2(02, 33U1 
Post offices— see Public Buildings. 
Post roads, bill (o declare the railroad bridges 
across the Cumberland river, at Nashville, 
Tennessee, and at Clarksville, Tennessee, 
and the railroad bridge across ihc Tennessee 
river, near the mouth of Cane creek, in Stew- 
art county, Tennessee 810, 1065 

Post routes, bill establishing eertuin. J.HI94, 3302, 
bill (H. It. No. 326) to establish certain, in the 

Territory of Kansas 1133, 1342, 1355 

Potter, John F., a Representative from Wiscon- 
sin 686, SI 4, 

852, 1015, 1233. 1254, 1333, 1335, 1455, 
1558, 1576, 1577, 1672. 1718, 1719,2356, 
2365, 2375, 2407, 2677, 2695, 2717, 3285 

resolutions by 1254 

i on the elect ion of Speaker 160, 

259, 295, 333, MS, 629, 634 

, -rsonal and explanatory 1G68 

Pottle, Emory B.,a Representative, from New 

York .....922, 

923, 1025, 1027, ill I, i233, 1234, 1236) 
1356, 1361, 1411, 1431, 1437, 1576, 1735, 
2069, 2085, 2094, 21 10, 2160, 2187, 2217, 
2419. 2453, 2542, 2612, 2685, 2694. 2695 
remarks on the election of Speaker.... 527. 528 
remarks on Mr. Cot-ode's resolutions and re- 
port...... 1437,1625,2548 

PresbyierierrV.hurcli, at Princeton, New Jersey, 

bill for the relief of the 2186 

President of the United States, calls for informa- 
tion upon the 747. "96, 

809,922,956, 1255, 1277, 1357, 1358, 
1359, 1363, 1364, 1365, 1573, 1622, 
1689, 1924, 1931, 2216, 32*2, 3287 

nicationnfrom the 268, 

685, 727. 807, 871 , 878, 898, 902,975, 121 1 , 
1234, 1355, 1418, 1433, 1434, T461, 1492, 
1609, 1C40, 1662, 1664, 1688. 1718, 1733, 
1740, 1813, 1824, 1826, 1836, 1858, 1861, 
1885, 1901, 1945, 2200, 2215, 2253, 2254, 
2337, 2362, 2380. 2408. 2446, 2896, 2954, 
2995, 3133, 3177, 3198, 3281, 3288, 3289 
annual message of the, considered. ...727, 731, 
817, 855, 679. 924, 958. 1027, 1139, 1155 
speeches on the, by- 
Mr. Adams, of Massachusetts 2513 

Mr. Admin....; 1928 

Mr. Alley 1886 

Mr. Anderson, of Missouri 817 

Mr. Aahmore .....958 

Mr. Avery...... ......Ite27 

rVlr. Bingham.... .............. ...1836 

AJr. Oorvy . ........ • ..1874 

Mr. Campbell 1844 

Mr. Curry 1 155 

Mr. EJg crton •••••••• • •..■■•-••••••>• 929 

Mr. Fenton 822 

Mr. Kerry... 731 

Mr. Hickman 1893 

Mr. Ilolrnnn 1867 

Mr. Howard 1848 

Mr. Hutchins 1904 

Mr. Junkiri 933 

Mr. Killingcr 1166 

Mr. Landruin 1876 

Mr. Leach, of Michigan 1163 

Mr. McKnighl 185] 

Mr. McPhcrson 880 

Mr. Moorhcad 1043 



INDEX TO 



President of the United States, 
of the, considered — ( 
speeches on the, by— 

Mr. Morrill l B -3n 

Mr. Noell 1830 

Mr. Perry 1034 

Mr. Rcegnn 924 

Mr. Rice 1864 

Mr. Stanton 1910 

Mr. Spuulding.. 884 

Mr. Tompkins 1854 

Mr. Van Wyck 1027. 1032 

Mr. Waldron 1871 

Mr. Wells 1583 

message of the, in relation to the captured Af- 
ricans 2253 

message of the, relating to California mail con- 
tracts 3288, 3289 

bill relative to the printing and distribution of 
the annual message of the... .903, 1069, 1152 
menage of the, on the civil appropriation bill, 

3301 

protest of the, against the resolution of Mr. 
Covode for the appointment of an investi- 
gating committee, cic 1434, 1625, 1638, 

1739, 1889. 2044, 2122, 2124, 2542, 2773 
(See £xecutire influence.) 
protest of the, on the report of said com- 
mittee 3299, 3300 

Preston. Mary, bill for relief of..3218, 3252, 3282 
Printer, jont resolution authorising each House 
of Congress to employ its own, to execute 

its own work 1093 

remarks on the, by — 

Mr. Barksdale 1093, 1094, 1098. 1099 

Mr. Bingham 1097, 1099 

Mr. Collax 1095 

Mr. Covode 1098 

Mr. Cox 1094, 1098 

Mr. Curry 1093, 1094 

Mr. Dciwe8 1099 

Mr. Florence 1096, 1098 

Mr. Fouke 1097 

Mr. Grow 1098 



Mr. Gurley 1093, 

1094, 1095, 1096, 1097, 1098 

Mr. Haskin 1096, 1097, 1098 

Mr. Hindmsn 1096 

Mr. Houston... 1094, 1095, 1096, 1097,1098 

Mr. Kellogg, of Illinois 1098 

Mr. Leake 1094 

Mr. Maynard 1093, 1094, 1098 

Mr. McClernand 1096 

Mr. Noell 1093, 1094, 1097 

Mr. Olin 1097 

Mr. Pendleton 1095, 1096 

Mr. Prynr 1094, 1095, 1097 

• Mr. Smith, of Virginia 1093, 1094 

Mr. Stanton 1093, 1094, 1095, 1098 

Mr. Tappan 1098 

Mr. Vallandigham... 1094, 1097, 1098, 1099 
Mr. Washburn, of 101)4, 

1095, 1098 

yeas and nays on the 1094, 1096 

Printer, election of. 724, 750, 768, 790, 

809. 830. 872, 877, 897, 908. 924, 957, 975 
Printing, the Joint Committee on 727 

(See Public Printing.) 

instructions 10...793, 796, 816, 903, 1202, 3179 
reports from 1017. 1064. 1093. 1414. 

1691, 2608, 2797, 2837, 2393, 2953, 3289 

bill reported from 1064 

resolutions reported from 852, 

895, 1093,3197,3289 
joint resolution (No. 22) in relation to the pub- 
lie 1363, 

1692, 1946, 2478, 2500, 2504, 3288, 3289 
Prisoners, bill (H. R. No. 804) providing for the 

punishment of marshals and deputy marshals 
of the United States, or other ministerial 
officers, for permitting the escape of, in their 

custody 2543, 3216, 3220, 3281 

Private Land Claims, tbo Committee on 726, 

727, 851 

reports from 978, 1232. 1233, 

1431, 1455. 1491, 1575, 1717, 1825, 2543 

'adverse reports from 1431, 1456, 1575, 1717 

discharged from auliiects 1455 

Private land claims, bill to confirm certain, in the 

State of Missouri 812. 1233. 1926, 

2226, 2606. 2389. 2938, 3216, 3220, 3281 
bill for the relief of Charles Oliver Duclosel. of 
the parish of St. Martin's, Louisiana. ...978. 

1578 



Private land claims— Conrinar J. 

bill (II. R. No. 85) fur the relief of N. K. 
Docbler 978, 1578, 1582, 2797, 2800, 2846 

bill for the relief of VaJkry Landry, 978, 1578 

bill for the relief of the legnl reprcsentalivca of 

Francois Guillory 978, 

1578, 1582, 2797. 2800, 2846 

bill for ibe relief of Josiah Atkins, of Ohio, 
1232 1926 1927 

bill for relicfof William Packwood.'.. 1233, 1926 

bill for the relief of Braxton Urn^r Ac R. L. 
Gibson 1233, 1926, 1927, 2500. 2504 

bill (8. No. 97) to authoriie the institution of a 
suit against the United States, to test the title 
to lata numbered five and six, in thr Hns- 
pital Square, San Francisco 1235, 1413 

bill confirming the claim of the heirs, I. -nl n \y- 
resenlatircs, and assigns of Jean Florentine 
Poiret,(F. P. C-,) to a tract of land 1620 

bill confirming the claim of the heirs, legal rep- 
resentatives, and assigns of Simon Gonori* 
a tract of land 1620 

bill (S. No. 104) for the final adjustment of, in 
the States of Florida, Louisiana, Ark.irm.iB, 

and Missouri 1575, 1825, 2196. 

2513, 3196, 3199, 3221, 3250, 3252. 3282 

bill for the relief of Francis Lavonture & Pierre 

Grignon 1491, 

2577, 2581.2888.2891,2995, 

bill (S. No. 240) to confirm the title of Benja- 
min E. Edwards to a certain tract of land in 
the Territory jf New Mexico 1946, 2199 

bill (S. No. 307) to repeal the second section 
and other portions of an net passed the 2d 
day of June, 1858, entitled an act to provide 
for the location of certain confirmed, in the 
State of Missouri .2761, 3178, 3180, 3282 

bill (S. No. 168) to amend an act to di fine and 
regulate the jurisdiction of the district courts 
of the Untied States in California- in regard 
to the survey and location of confirmed , 2834, 
2952, 2984, 3034 

bill (H. R. No. 195) to confirm certain, in the 

Territory of New Mexico 816, 

1491, 2091, 2798, 3216, 3220 

bill to authorize the claimants in right of John 
Huertas to enter certain lands at any land 
office in the United States, being supplemental 
to, and in enlan-cmcnlof.the right conferred 
by the act of Congress approved February 
23, 1859, entitled an act to authorize the 
claimants in right of John Huertas to enter 
certain Isnds in Florida......... 796 

bill (H. R. No. 44) confirming certain land en- 
tries under the third section of the act of 3d 
March, 1855, entitled an act making appro- 
priations for the service of the Post Office 
Department during the fiscal year ending the 

30th of June, 1856 807, 1025, 

1720, 1816, 1825, 2044,2133,2220,2761, 
2952, 3040, 3046, 3196. 3199. 3215, 3281 

bill (S. No. 49) to grant the right of preemp- 
tion to a certain tract of land in the Slate of 
Missouri to the heirs and iegil representa- 
tives of Thomas Maddin, deceased 1235, 

1413, 1579, 2381, 2439 , 2577 

bill (S. No. 258) to grant to the parish of Point 
Coupee, in Louisiana, certain tracts of land 

in said district 1110, 

1129, 1491, 1662, 2605,3289,3309 

bill (S. No. 92) authorizing the courts to adju- 
dicate the claim of the legal representatives 
of the Sicur de Bonne and the Chevalier da 
Repentigny to certain land at the Sault Ste. 
Marie, in the State of Michigan 1373, 
1413. 1544, 1740. 1782, 1826 

bill (No. 107) to confirm the titles of certain 
purchasers of school lands in Kansas Terri- 
tory 154}, 1946, 2157 

bill to revive the act approved March 3, 1823, 
and the act approved May 25, 1824, supple- 
mental thereto, hi reference to the Rio Hon- 
do claims to land in Louisiana 2549 

Process, bill to provide for the exccuttnnof mcnae 
ond final , of courts of the United Slates. . 1 129 

bill to provide for serving, in certain cases, 

1858, 2606 

Property within the District of Columbia, bill (S. 
No. 488) in relation to malicious injuries to, 
and trespasses upon, public and private, 
3071,3218. 3252, 3283 
Prospect Hill cemetery, bill to ineoriK>rate the 

of the „ ......2215. 

2326, 2797, 2843, 2B5I 
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Protection of female passengers, bill (H. K. No. 
19) to amend an uct entitled M uct to regu- 
late tho carriage of passengers in steamships 
and other vessels, approved March 3, 1855, 

for the better... ................................... 

955, 1013. 1194. 1312, 1319, 1334. 1355 
Provident Association of Clerks, bill (S. No. 62) 
to amend the act to incorporate the, in the 
civil Departments of the Government of the 
United States, in the District of Columbia, 
1454, 1492, 1574, 2197, 2225, 2357 
Pryor, Rogiir A., a Representative from Vir- 
ginia 665, 749, 796, 943, 1362, 

1681, 1G03, 1604, 1605, 2301, 2500, 2579, 
2611, 2708, 2709, 2712, 2713, 2773, 2989 

resolutions bv H45 

remarks on the election of Speaker +8, 

50, 51 . 52, 224, 228, 246, 2b 1 , 282, 283 
284, 285, 295, 484, 492, 493, 540, 541 

speeches on the same 48, 281, 540 

remarks personal and explanatory 295, 

1667, 1668 

remarks on the Post Office deficiency bill. ..771 
remarks on the death of Hon. William O. 

Goode 844 

I on the House printing resolution, 1094 r 
1095, 10D7 

i on the polygamy bill 1495, 

1496, 1500, 1501, 1521 
tho legislative appropriation bill, 
2259,2285 

remarks on the resolution providing for the 
. uriuuug... *.........•■.. ....•.>>••.<•••. 4603 

2504, 2505, 2506, 2507, 2512 
on the bill amending the slave-trade 
...2641,2642,2644 
lion bill.... 3052, 

3053, 3054 

PuWie Buildings and Grounds, die Committee on, 

726, 851 

injunctions to 1135, 1492 

bills reported from 1577, 1931, 2198, 2356 

adverse reports from 1716, 2191 

Public Buildings: bill to provide for the erection 
of a building in the city of Rochester, in the 
State of New York, for the accommodation 
of tho post office, custom-house, and courts 
of tho United States.. 607 

bill to provide for the erection of a building in 
the city of Albany, in the Suite of New York, 
for the accommodation of the post office, 
custom-house, and the courts of the United 
States „ 795 

bill to provide for the construction of a marine 
hospiud at Memphis, Tentiesiee...810. 1014 

bill to aid in the construction of the, in Mem- 
phis, Tennessee. 810, 3036 

biu to provide for the erection of a post office, 

Sensioti office, and court-house at the city of 
ackaori, Tennessee 810 

bill to provide for the erection of a custom- 
house, court-bouae, and post office at Appa- 

lachicola. Florida ..813, lbl4 

bill for the erection of a marine hospital at Ap- 

palachtcola, Florida 813 

bill establishing a general hospital for the Dis- 
trict of Columbia 810 

bill making an appropriation for tho erection of 
court-houses for the United States district 
courts in the cities of Austin and Tyler, in 

the State of Texas 1026 

bill to provide for the construction of a post 

office at Rome, Georgia 1026 

bill making an appropriation for the erection 
of a building in the city of Montgomery, 
Alabama, for the use of the post office and 
the district court* of the United Suites.. 1356 
bill making an appropriation for repairing the 
custom-house of the United Slates at the 

port of Baltimore 1356 

biu making an appropriation of f 10,000 for 
court-rooms ana marshal's office for the dis- 
trict court of the United States for the west- 

t of Pennsylvania 1423 

i building for a post office in 
>oklyn, Stale of New York, 
2079,2605 

bill to erect a new jail in the city of Washing- 
ton 2356 

bill (S. No. 450) to change- the location of the 
for the district of Brazos dc 
i Point Isabel to Brownsville, 

i of Texas. .„ .2453. 

2477, 3035, 3041, 3084 

36ra Conq. — 1st Sess. 



tho city of Brooklyn, 



Public buildings — ConlinutJ. 
bill to provide fur the erection of a post office 

in the ciiy of Philadelphia 2606, 

2954, 3220, 32d2, 32c3, 3289 
bill molting appropriation (bribe completion of 
the eapitol building of the Territory of N'<-w 

Mexico ................................ .•*•••• •••<•• 817 

bill making appropriation for the completion of 
the penitentiary building of the Territory of 

New Mexico .. 817 

bill (H. B. No. 184) making additional appro- 
priation for the erection of, in Washington 

Territory 816,2068 

bill (H. R. No. 704) appropriating money for 
the erection of, in certain Territories therein 

named 2046. 21X9, 2093 

bill to provide for the completion of the, in tho 

Territory of Nebraska 2951 

Public documents, bill (11. R. No. 228) relating 
to the printing and distribution of the annual 
mi "■ ■ ! l' ■ of the President of the United 

StoUs and accompanying 903, 1069, 1152 

bill to amend an act approved February 5/ 1859, 
entitled an act providing for keeping 1M dis- 
tributing ihc 1790, 1903, 2S-89 

resolution for supplying the Ch'>eta\v, Chero- 
kee, and Chickasaw nations with such copies 
of the laws. Journals, and, as ore furnished 

to the States and Territories 414, 

1923, 2199, 28?j9, 2946 

Public Expenditures, the Committee on 726 

instructions to..724, 1135, 1358,1363, 1756,2216 

reports from 858, 1232, 1363 

discharged from subjects 1358 

Public Printing, Superintendent of the, commu- 
nications from 807, 1063, 1501 

instructions to the 1441 

bill providing for the, binding, engraving, and 

lithographing ':..10C4, 1563 

bill (S. No. 262) providing for a reduction in 
the prices allowed for the, and providing for 
the binding of the public documents, reports, 

and Journals 1312, 1413 

joint resolution (So. 41) to reduce the price 

of. 2571, 2608, 2678, 2981, 3298 

joint resolution (No. 46) supplementary to the 

joint resolution in relation to the 3255 

joint resolution (H.R. No. 22) in relation to the, 
1363. 1692, 1946,2478,2500,2504,3288,3289 
remarks on the, by — 

Mr. Adams, of Massachusetts 2489 

Mr. Adrain 2511, 2512 

Mr. Babbitt 2512 

Mr. Barksdalc 2479, 2510 

M r. Iturr.. ...»•»« •*»■••••■■•*•■ . ....IMfvIi t24H3 

Mr. Bocock 2511,2512 

Mr. Bntncl .2511 

Mr. Burnett....... 2480, 2481, 

2483, 2503, 2504, 2505, 2506, 2507, 2511 

Mr. Cloplon 2482 

2486, 2488, 2501, 2507, 2508, 2510„2512 
Mr. Cobb.... .2501. 2512 

Mr. Cochrane, John 2506 

Mr. Covode .2511 

Mr. Cox 2501 



Mr. Davidson 2506 

Mr. Florence 2478,2479, 

2480, 2481, 2486, 2503, 2506, 2507, 2512 
Mr.Gurley 2481,2482. 

2483. 2484. 2486. 2502. 2503. 2507. 2512 

Mr. Harris, of Maryland 2506, 2507 

Mr. Uaskin 1363, 1692, 1940,2478, 

2479,2481), 2481,2482, 2486, 2488, 2489, 

2502, 2506, 2507. 2508, 2510, 2511, 2512 

Mr. Hickman 2511, 2512 

Mr. Hill 2480, 2481,2512 

Mr. Houston 2480,2481. 2482, 

2496, 2504, 2506, 2507, 2508, 2510. 2512 
.'Mi. ICiitt ..... .............................. . ..I!*! ■* D 

Mr. Kilgore 2501 

Mr. Maynard 3510 

Mr. Peyton .....4513 

Mr. Phelps. ...» 3480, 2496 

Mr.Pryor,2503,2504.2505.2506.2507,2512 

Mr. Sherman 2486, 2503, 25U4, 2507 

Mr. Smith, of Virginia 2486, 2189, 

2501, 2502, 2506, 2507, 2510, 2511, 2513 

Mr. Stevens, of Pennsylvania 3512 

Mr. Stanton 2510 

Mr. Theaker 2479 

Mr. Vollandigham 2502,2503,2506 

Mr. Walton 2486, 2507 

Mr. Waahburne, of Illinois 2486 

yeas and nays on the .3512 



Pnblia Lands, the Committee on 726,2833, 

instruction* to 813. 877, 879, 952, 

1012, 1117, 1357, 1304, 1620, 1709, 2220 
reports from 974, 

976. 977, 1014, 1023, 1025, 1026, 1232, 

1333, 1415. 1491, 1575. 1710. 2044. 2045. 

2187, 2354, 2605, 2G0G. 3036, 3037, 3038 

adverse reports from... ........................ .1014, 

1333, 1818, 2186, 3036, 3037 

discharged from subjects 768, 

876, 952, 1333, 1818, 3037 
Public Lands: bill to authorize the claimants in 
right of John Boertss to enter certain , at any 
laud office in tho United States, being supple- 
mental to, ond in enlargement of, the right 
conferred by the art of Congress approved 
February 23, 1859, entitled an act to author- 
ize the claimants in right of John Hucrtaslo 
enter certain, in Florida 796 

bill to extend the time within which the Gov- 
ernor of the State of Oregon shall select the, 
granted to that State in the act for the admis- 
sion of the Statu of Oregon. ..816, 1025, 1441 

bill to amend the net approved August 4, 1854, 
known as the graduation act, so ns to permit 
persons to enter, within three miles of their 
settlements on farm« or tracts of lond ....807 
* bill to couGrm certain, entries under the third 
section of the act approved Murrh 3, 1855, 
entitled an act making appropriations for tho 
service of the PoBt Office Department for the 

year ending June 30, 1856 807, 1025, 

1780, 1816, 1825, 20.44, 2133, 2220, 2761, 
2952, 3040. .3046, 3196. 3199. 3215. 3281 

bill Is construe the words " minimum price of 
the".......-. 807,2605 

bill donating, to the sojreral States winch may 
provide colleges for the benefit of agriculture 
and the mechanic arts 793, 1023 

bill grnnlitiga portion of the, to the Alexandria, 
Loudoun, and Hampshire Railroad Com- 
pany, in consideration of mail transportation 
and other services. 796 

bill to confirm certain entries of, therein named, 

1087 

bill to repeal the act known as the swnmp-land 

act 807 

bill to extend the provisions of the net to enable 
the State of Arkansas and other States to rc- 
tke swamp, within their limits, to Min- 

nnd Oregon 816, 

974, 995, 1025, 1093, 1131 
bill authorizing the State of Wisconsin to select 
swamp and overdo wed, within said State, 814 
bill authorizing the proper accounting officers 
of the United Slates Treasury to audit and 
pay over to the State of Wisconsin five per 
cent, of the proceeds of the sales of the, 

within the said State 814, 3605 

bill making a grant of, to the State of lows, in 
alternate sections, to aid in the construction 

of a railroad in said Stale 814, 2605 

bill granting a preemption to the State of Iowa, 
to aid in the construction of the Macgregor, 
St. Peter's, and Missouri river railroad. ..814 
bill authorizing the government of the State of 
Michigan to select certain university, due 
said State, under an act entitled an act con- 
cerning a seminary of learning in the Terri- 
tory of Michigan, approved May 20, 1826.. 813 
bill to grant certain, to the State of Missouri, 812 
bill to authorize the trustees of the, town of 
Union, in the State of California, to enter the 

town site of said town.. 815 

bill granting to the State of California, within 
the limits of said State, to aid in the construc- 
tion of railroads therein..... 815 

bill for the relief of tho original surveyed frac- 
tional townships Nos. 8, 12, and 13, em- 
braced in the township of Marion, in Mercer 

county, Ohio 809 

bill allowing further time to those holding lands 
■ in the Virginia military hind district, in Ohio, 
which were made prior to the 1st of January, 
1852, to have the same surveyed and patent- 
ed 609 

bill to prevent the sale of, except to actual set- 
tlers, for ten years after the same aha!) have 

been surveyed 795, 1033, 1065, 2252 

bill to stop the sale of the, except to actual set- 
tlers, and extending for six years the lime 

of payment by preemplors 814 

bill granting preemptions to settlers in the re- 
gions of the RockyMountain gold mines. .814 
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Public land* — Conlinuti. 

bill to amend the arts grunting preemption* 10 
settlers on the, of the United States 807 

bill to protect the rights of persons entitled to 
preemption rights under the lava of the Uni- 
ted States in cerium case* 808 

bill to secure homesteads to actual settlers upon 

the public domniji 795, 816, 1014, 1114, 

1431, 1433, 3066. 2199, 2221, 2453, 2477, 
2504, 2846, 29t>8, 3034, 3038. 3178, 3195 

bill to grant homesteads in limited quantities, 
out of the, upon certain conditions 826 

bill for the extension of the preemption privi- 
lege in the State of California 1336 

bill to authorize the State of Indiana to appro- 
priate the lands granted to that State by Con- 
gress, for the use of a seminary of learning, 
and for the endowment of the Indiana Uni- 
versity, and the proceeds thereof to any other 
educational purposes, in the discretion of the 
State 1023 

bill supplemental to an act entitled on act to aid 
the Slate of Louisiana in drainingthe swamp 
lands therein 1026 

bill (S. No. 258) granting to the parish of Point 
Coupee, Louisiana, certain tracts of land in 

said parish 1110, 

1129. 1491, 1662, 2605. 3289, 3302 

bill (£1. II. No. 288) rrcognizing the survey of 
the Grand Chcnierc Island, State of Louisi- 
ana, a* approved by the surveyor general, 
1026, 1333, 2738, 3037, 3075", 3133. 3218 

bill for the relief of congressional township No. 
2, north of rango No. '.), west of the fourth 
principal meridian, in Adam* county, Suite 
of Illinois 974, 1338, 1341, 3071, 3133 

joint resolution in nation to certain, in Mis- 
souri 1117 

bill concerning certain swnnip and overflowed 
lands in the State of Illinois 1023 

bill to extend the provisions of an act entitled 
an act granting, in alternate section*, to the 
States of Florida and Alabama, to aid in the 
constructionof certain railroads in said States, 
approved May 17, 1856, to the Georgia and 
Alabama company .incorporated by iheLegis- 
gislnture of the State of Alabama , by net there- 
of, approved February 24, I860.. ..1114, 3037 

bill (S. No. 49) to grant the right of preemp- 
tion to a certain tract of laiiu in the Stat* of 
Misxouri to the heirs and legal representa- 
tives of Thomas Madden, deceased 1235, 

1413, 1579,2381,2439,2577 

bill (S. No. 142) to secure the right of preemp- 
tion to certain sealers on land temporarily 
occupied as an Indian reserve in Oregon, 
1264, 1413, 1491 

bill graduating the price of certain lands in the 
State of Mississippi 1277 

bill granting alternate sections of land to the 
State of Louisiana, to uid in the construction 
of a railroad in said Slate 1277, 1356 

bill (S. No. 106) authorizing tho Domestic and 
Foreign Missionary Society of the Protest- 
ant Episcopal Church in tho United States to 
enter a certain tract of land in the State of 

Wisconsin 1379, 

1413. 1431. 2359, 2361, 2497, 2577 

bill (S. No. 306) to settle tho titles to lands 
along the boundary line between the State* 

of Georgia and Florida 1379, 

1413, 1688, 1710, 1781 

bill for the relief of congressional township two 
south, of range twelve west, of the second 
principal meridian, in Gibson county, Stale 
ui iiiuum.i. ....... ................. 1333. 2202. 2204 

bill fortherrlief of congressional township six 
south, of range eight west, in Randolph coun- 
ty, State of Illinois 1333, 

2202, 2204, 3253, 3254, 3281 

bill making the same provision for the school 
fund of California heretofore made for other 
State* of the Union, out of the proceeds of 
the sale of the 1332 

bill for tho relief of the mission claims of Sault 
Stc. Marie, in the Stale of Michigan... .1356. 

3252 

bill in relation to the mission claims at Sault 
Ste. Marie, .Michigan, 1575,2581,3218.3282 

bill extending the provisions of the sixth scc- 
mrction of tho act granting, to the State of 
Alabama, lo aid in the construction of cer- 
tain railroads, approved June, 3, 1850, to tho 
North and South Alabama railroad 1557 



Public binds— Cimtinutd. 

resolution (No, 2) removing the restriction* 
upon a certain grant of five seeiions of land 
to the State of Iowa 1457, 1574, 2605 

bill making a grant "f land, in alternate sec- 
tions, to the State of Oregon, to aid in the con- 
struction of certain wagnn roads therein, 1620 

bill (No. 82) u> amend the fourth section of the 
net for the admi»*iou <>f Oregon into the 
Union, so as lo extend the tune for selecting 
salt springs and contiguous lands in Oregon. 

1665, 1689 

bill (No. 378) lo relinquish the titles of the 
United States to certain lands occupied by 
the city of Ifcitnn Rouge, in Louisiana, 1G40, 
1689, 3038, 3072, 3175 

bill (No. 387) for tho relief of certain actual 
settlers on lands granted to the Slato of Ar- 
kansas, furrailroud purposes, 1640, 1689,3036 

bill (S. No. 371) for the relief of certain set- 

« tiers in the State of Iowa 1640, 

1665, 1668, 1781, 1816, 2605, 2608, 2645 

bill to amend nn act entitled nil net granting, in 
alternate sections, to the State of Mississippi, 
to aid in the construction of railroads. ..1739 

bill (S. No. 420) to authorize the issuance of 
patents in the name of James S. Douglas upon 
certain land entries made nt Chockchuma, 
Mississippi 1923, 1987,2078 

bill (S. No. 509) to grant lo the city of Port 
Huron, Michigan, n part of the military re- 
servation of Fort Gratiot, for the enlargement 

of the city cemetery at that place 3219, 

3252, 3282 

bill (H. R. No. 806) to confirm certain land 
entries in the State of Missouri. ..2605, 3258 

bill (No. 812) to amend nu net ^ act 

granting, in alternate sections, to the State 
of Mississippi, to aid in the construction of 
railroads in said Slate... 260C, 3302 

bill (No. 840) for the relief of congressional 
township eight south, of range three east, in 
Mercer cuuuly, Ohio 3036 

bill granting, in alternate sections to the State 
of Alabama, to aid in the construction of the 
Si Una and Uulf railroad 3037 

bill to afford relief to settlers on the Miami 
lauds, in Kansas Territory 817 

bill granting lands to the Territory of Kansas, 
in alternate sections, to aid in the construction 
of a railroad therein 813,817 

bill granting alternate sections of, to aid in the 
construction of certain railroads in the Terri- 
tory of Nebraska 817, 

1026, 1063, 1147. 1306, 2045. 2087 

bill granting lands to actual settlers in the Ter- 
ritories, and for the election of all territorial 
officers by the people 871, 896, 1063 

bill (No. 520) directing the conveyance of a lot 
of ground for the use of the pu.ibcschoolsof 

the city of Washington 1454, 

1492, 1574. 1818,2360.8361, 
2475, 2582, 2605, 2G75, 2803 

bill (II. R. No. 639) to settle the titles to cer- 
tain lands set apart for (he use of certain half- 
breed Kansas Indians, in Knn*as Territory, 
1717, 2199, 2355, 2375, 2408 

bill granting alternate sections of, to aid in the 
construction of certain railroads in the Terri- 
tory or future Slate of Kansas 2044 

bill explanatory of tits net to extend the pro- 
visions of the act to enable the Slate of Ar- 
kansas and other States to reclaim llicswamp 
lands within their limits to Minnesota and 

Oregon 3287 

Publishers, bill {II. R. No. 241) authorizing, to 
print on their papers the date when subscrip- 
tions expire, and in relation to the postage, 
on drop U tters. ...977, 1236, 1412, 1430, 1433 
Pugh, James L., a Representative from Ala- 
bama. 2691 

remarks on election of Speaker.... 373, 406, 011 

speech on the same 406 

Purcell, John, bill for relief of... 1491. 3578, 32j7 
Purchase, Robert, bill granting n pension to, 1576 

a. 

Quarles, James M., a Representative from Ten- 

810, SilT'sOT i 9587975,' iaM, 1289,' 14 15! 
1466, 1573, 1665, 1672, 1759. 1823, 1901, I 
1927, 1986, 2069, 2085, 2296, 2297, 2325, I 
2354 , 2359, 2848, 2895, 2896, 2952, 3036, j 
3048. 3034, 3074, 3083, 3084 , 3168, 3301 i 



Queries, Jnme* M., n Representative from Ten- 
nessee — (Viii.'iinif.f. 

remarks on the election of Speaker .277, 

507,535 

remark* on ihe Post Office deficiency bill... 666, 
685. 746, 770, 2139, 2140 
remarks on the Army appropriation bill. ..1415, 
1416, 1417, 1418, 2990 

remark* on the polygamy bill 1411, 1559 

remarks on the deficiency lull 1760, 1782 

remarks on the tariff bill 1979, 1980 

remarks on the legislative appropriation bill, 

2254,2283 

remarks on the civil appropriation bill. ...2288, 
2289, 2294, 2293, 3042, 3043. 3049, 3137 
remark* on naval appropriation bill, 284H, 2171 
(Anigk-y, Aaron, bill for the relief of... 1455, 2397 

R. 

Radclitr. Charles, bill for ihe relief of 1620 

Railroad, to the Pacific, special committee on 
ihe 997, 1086. 1577 

reports from the 1577, 

1719, 1743,2329,2982 

bill to secure the construction of a Pacific. ..814 

bill to secure the construction of n central Pa- 
cific 794,978 

bill to establish a communication by, and tele- 
graph between the Atlantic Slates and Cali- 
fornia 814, 978) 

bill to provide for the construction pf a, from 
the Missouri river lo the Pacific ocean. .1036 

bill to provide for ihe construction of a, ond) 
telegraph communication from n point on tho 
Mississippi river, Bouth of latitude 37°, to 
the Pacific railroad 1277 

bill to aid in the construction of a, to the Pacific 
ocean .1759 

bill (II. R. No. 646) to secure contracts and 
make provision for the safe, certain, and 
more speedy transportation, by, of mails, 
troops, munitions of war, military and naval 
stores, between the Atlantic and those of iba 

Pacific Suites .... ...Hit, 

2220, 2329, 2334, 2405f, 2408, 2439, 2982 

bill to authorize and aid in tho construction of 
a, from the Missouri river lolhe fur lis of tho 
Platte river ....812 

bill to nulhorize the construction of railways in 
tho cities of Washington and Georgetown, 
and the extension, construction, and use of 
the Metropolitan, into and within the District 
of Columbia 2326. 2804 

bill to extend the Alexandria nnd Washington, 

into the District of Columbia 2761, 

2800,3283 

bill (No. 64) lo authorize the extension of the 
Alexandria, Loudoun, and Hampshire, to 

the city of Washington 1492, 1574,2326 

Railroad Companv, bill to exempt from duty tho 

iron for the American 1901 

bill for the relief of the Panama 2187 

lull to incorporate the Washington City and 

Gcorgcinwn 2761,2802 

Randall, Isaac II., hill for the relief of. 3219 

Randall, Nathan, bill granting a pension to.. 1234, 
2199. 2204, 2797, 2802, 2847 
Randolph, John, bill for the relief of... 1193, 1576 
Renjan, John H., a Representative from Texas, 
657, 727, 793, 794, 
809, 811,813, 854,855, 857, 884, 886, 904, 
905, 906, 908, 929, 998, 999, 1065, 1112, 
1131, 1133. 1154. 1184. 1194, 1203, 1231. 
1363. 1364. 1365, 1461, 1492, 1501, 1741, 
1816. 1820, I860. 1K75, 1933, 1935, 2046, 
2073. 2085, 2086, 2087, 2093, 2186, 2199, 
2206, 2216, 2218, 2219, 2221, 2252, 2284. 
2286, 2296, 2299, 2337, 2359, 2363, 2375, 
2419. 2549. 2330, 2640, 2644, 26*7, 2683, 
2690, 2691, 2803. 2847, 2892, 2896, 2951, 
3166, 3180, 3196. 3287, 3288, 3290, 3300 

resolutions l>v I860 

remarks on the election of Speaker 88, 

90, 221, 222. 225. 226, 227, 229, 274, 
327, 32H, 329, 330, 331, 332, .333, 334,335, 
336, 337, 340, 342, 343, 346, 3 17, 408, 442, 
445, 484, 4*5, 487. 489, 490, 523, 526. 565, 
587, 605, 610, 611, 621. 629, 630. 638.640 

speeches on the same 328, 343 

remarks on the Post Office deficiency bill. ..684, 

685, 771, 773 

speech on the President's message 994 

remarks on the amendment of the rules... 1178, 
1203, 1204, 1208, 1211, 1214, 1215 
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Reagnn, John H.,aReprcBcnlativefroroT<-xn» — 
Continued. 0 
remarks on the Military Academy appropria- 
tion bill 1164. 1194, 1337, 

1345, 1539, 1540, 1783, 1783, 1786, 
1789. 1805, 1806. 1607, 18U8, 1H10, 
1813. 1813, 1814,2253, 2384 , 3407 

1 on the Mini 1 1337, 1783 

1 on the polvgomv bill 1411, 1413, 

1495, 1496, 1516, l'520, 1540, 1544, 1545 

remarks on the slavery question 1876 

remark* on the tariff bill... 1983, 3036 

remarks on the bill providing for public build- 
ings in certain Territories 3089, 3090 

remarks on tho Pacific telegraph bill 2351, 

3353, 3379, 3281 , 3338. 3339 
remark* on Pacific railroad hill ,2329.2331) .3333, 
3334, 3335, 2336, 3337, 3405, 
3406, 2408, 3411. 3412, 3413, 
2415,2417,3418,3419,2452, 

speech on the time 3335 

remarks, on the Indian appropriation bill. .3903, 
3903, 3906. 3986, 2987. 3988 
remark* on the Army appropriation bdl..2990, 
3991, 3995, 3997, 3998, 2990, 3009, 3003, 3005 
remark* on the civil appropriation bill. ...2386. 

3044, 3048, 3050 
remarks on the legislative appropriation bill, 
3384, 3087, 3088, 3094, 3134 

remark* on the fortification bill 3845, 3846 

remark* on the Post Office appropriation bill, 
* 3841,2842 

Recess of Congress, propositions for a 686, 

856, 1334, 1359. 1735, 1743, 
1743, 1756, 1759, 1789, 1813 

Recess of th* House, proposition for a 3761 

Records and paper* remaining in the General 
Land OSicr, bill to provide for the granting 

and exemplification of. 1033 

Red rivnr raft, joint resolution (No. 43) giving 
the assent of Congress tocertain act* passed, 
or t» I* possrd, by (he Legislature* of the 
States of Arkansas, Louisiana, and Texas, 
or any two of them, in relation to the. ..813, 

854,3677 

Rcovrs, Annie D., bill for relief of. 1946,3199 

Reeves, Eliza, bill granting a pension to.... 1336, 

2359 

Register to brig Adelaide, bill granting a. ...3133 
bdlauihorixingthe issuaof n.lolhe brig Charles 

H. Jordan 3071, 3257. 3383, 3283, 3386 

Registers, bill (S. No. 146) authorizing the Sec- 
retary of the Treasury to issue, to schooner* 
Helen Flood and Sarah Bond, of Oswego, 
Stale of New York..729, 831, 955. 958, 1633 

Reinard, Adolphe. bill for the relief of 813 

Riiinuf, Almira, bill for the relief of 1710 

Reserve, bill (S. No. 143) to secure the right of 
preemption lo certain settlers on land tempo- 
rarily occupied as on Indian, inOregon.,1264i 

1413, 1491 

Revenue laws — see Dniia. 
bill (II. R. No. 2H for the simplification and 
codification of the existing, of the United 

States 795, 1313, 1389, 1539, 3013, S903 

Revisal am] Unfinished Business, the Committee 

of. j 36 

Revision of speeches.... •...167 

Revolutionary Claims, the Committee on 726 

instruction* to 1363 

report* from 977, 978, 

1013, 1033. 1063. 1087, 1233, 1334, 1378, 
1334, 1430, 1431, 1455, 145G, 1491, 1575, 
1716. 1790, 1923, 3186.3190, 2191**1!>5 

adverse reports from 1334, 

1431,1491,1575,1716,2355 

discharged from subjects 977, 1378 

Revolutionary claims, bill to repeal certain acts 

of limitation with reference to 1923 

Revolutionary Pensions, the Committee on. .726, 

727 

bills reported from 1233, 1334, 1335, 1576, 

1717, 1718, 1933, 1923, 2137, 3355, 3356 

adverse reports from 1335, 

1576\ 1577, 171H, 1923, 1923, 2186, 3357 
discharged from subjects, 1335, 1455, 157G, 1577 
Reynolds, John H.. a Representative from Now 

York 724, 734, 

790. 833, 897, 957. 1901, 2046. 3140. 3171, 
2172. 2186, 3375, 3490. 3543. 3606, 3684 
remarks on the bill amending the slave trade 

act * 26SH. "-'1339 , 9640 

Reynold^. Margaret, bill for the relief of the ehif- 
dren of MM 



Rice, Alexander H-, a Representative from Mas- 

saohiiwtiu 1087, 1335, 

1*59, 3055, 3085. 2323, 3300, 2301, 2407. 
2419, 2453, 2677, 3383, 3384, 33*5, 3288 

speech on the President's* message IH64 

Rice, Henry, bill for the relief of. 3319 

Richards, Rev. R. R., joint resolution (8. No. 24) 
for the compensation of, late chaplain in 
the United State* penitentiary in the District 

of Columbia 1359, 

1573, 1639, 1713, 17G5, 1836 
Rich, Adrian, bill granting pension to. .1455, 3380 
Richardson, David R., bill for the relief of the 

children of. 1335. 2357 

Ricker, Ebcnezvr, bill for the relief of. 1601. 

1G89, 2187 

Riggs, Jeter R., a Representative from New Jer- 
sey 685, 873, 

1094, 1625, 1921, 2131, 3577, 3G91. 3218 

remarks on the election of Speaker 609, 636 

Riley, Brevet Major General Bennct, bill (S. No. 
73) for the relivf of Mm. Anne M. Smith, 
widow of Brevet Major General Persifer P. 

I Smith; Mrs. Harriet B. Macomb, widow of 
Major General AlexandcrMacomb; and Mrs. 
Arabella Riley, widow of. 1110, 
1139, 1720, 1816, 1889 
l; Riley, William M.S., bill for the relief of... 1817 
I Ripley, John, hill fur the relief of the heirs 

of, 977, 1340, 1341, 1453, 1454, 1457 

Rivers and Harbors: bill for the improvement of 
the Taunton river, in the Slate of Massa- 
chusetts 794 

bill making an appropriation for the improve- 
ment of the navigation of tho Hudson river, 
at or near Albany, in the State of New York, 

795 

bill making an appropriation for th* continua- 
tion of the improvement of the harbor of 
Charlotte, nl the mouth of the Genesee river, 
near Rochester, in the State of New York,807 

joint resolution providing for expending the bal- 
ance of appropriation for repairing the light- 
house at Oswego, and building connected 
therewith.. 1304 

bill making an appropriation of $75,000 for the 
repair and improvement of the harbor of 
Buffalo 1356 

bill to authorize the payment to the State of New 
York of expense* of the construction of tho 
breakwaters at Buffalo and Oswego 1630 

bill to remove obstructions lo navigation at 
Hell Gate, in th* Easl river, opposite the city 
ofNew York 1491. 1493 

bill authorizing th* formation of a company for 
the improvement of the navigation ot the 
East river at Hell Oslo.. 1574 

bill for die improvement of Harlem river and 
Spuyten Duyvel creek, in the county of New 
York 1491, 1492 

bill for the construction of a mole or pier on the 
shore of thn Delaware bay, opposite the 
breakwater % .....898 

bill for the repair of the United States ship 
piers at Cheater, Newcastle, and Port Pcnn, 
on the Delaware river 817 

bill to complete the Delaware breakwatcr...898 

bill making an appropriation for the erection 
of a breakwater at Crow Shoals, near the 
mouth of Delaware bay 1356 

bill making an appropriation for the protection 
and improvement of the harbor of Erie. ..796 

bill to complete the improvement of the Pa- 
tapsco river, and to render the port of Balti- 
more accessible lo war-steamers of the Uni- 
ted States 1176 

bill to remove the obstructions in the bayou La 
Fourehe.in the State of Louisiana 1026 

bill for deepening and improving the channel 
on the bar at the entrance of Snbina bay, and 
for improving the port al Sabine Pass, in the 
Stale of Texu*.... .. 813 

joint resolution giving the assent of Congress 
to certain acts passed by the Legislatures of 
the Stales of Louisiana and Arkansas in re- 
lation to Red river raft, cVc....813. 854, 2677 

bill for tho improvement of the Upper Missouri 
river • *....813 

bill authorising an examination and survey of 
the harbor of Cope Girardeau, in the State of 
Missouri 813 

bill to liquidate the unadjusted contracts for the 

Tennessee river improvement... 810, 

953, 1336, 1463, 1466, 2797, 3800. 2896 



Rivera and harbors— Continued. 

bill to provide for the improvement of«aa.nav- 
igalion of the Ohio river 795 

bill making an appropriation for the repair of 
the harbor at the mouth of Grand river, in 
the county of Lake, in the Slate ofOhio..826 

bill making an appropriation for the repair of 
the harbor at the mouth of the Cuyahoga 
river, in the State of Ohio 809 

bill making an appropriation to protect and re- 
pair the harbor at Chicago, Illinois.. 812 

joint resolution providing for the manner of 
expending the Inlsnee of appropriation for 
repairing the work* and piers, in order to 
preserve and secure tho light-houso at Chi- 
cago, Illinois 99G, 1014 

bill making appropriation for the protection 
and preservation of tho harbor al Racine, nn 
Lake Michigan..... 814 

bill making an appropriation for the improve- 
ment of the harbor at Ontonagon, in the State 
of Michigan 813 

bill making an appropriation for the protection 

. and preservation of the harbor at Milwaukee, 
on Lake Michigan 814 

bill making an appropriation for the protection 
and preservation of the harbor at Kenosha, 
on Lake Michigan 814 

bill making an appropriation for the improve- 
ment of harbor at Marquette, Michigan.. .813 

bill making an appropriation for the improve- 
ment of the Saginaw river, in the State of 
Michigan ... : 813 

bill making an npproprufTion for the construc- 
tion of a light-houso at the mouth of Manis- 
tee river, in the Stale of Michigan 813 

bill making nu appropriation for the construc- 
tion of a light-bouse al or near Jauars City, 
in the State of Micbigau 813 

bill making an appropriation for ihe construc- 
tion of a light-house at West Marquette, 



Michigan 813 

bill to authorize the improvement of the navi- 
gation of the Si. Clair Oats, in the State of 

bill making un appropriation for the comple- 
tion of the harboral the mouth of St. Joseph 'a 

river, in the Stato ofMichigan 1719 

bill making an appropriation for the comple- 
tion of the harbor at the mouth of Block 
river, in the county of Ottawa, in the Stat* 
ofMichigan 1719 



bill making nn appropriation fur the 

lion of the harboral the mouth of Grand 
river, in the State ofMichigan 1719 

bill making nn appropriation for the improve- 
ment ot the harbor at tho mouth of Mus- 
kegan river, in the Slate of Michigan... 1719 

bill making appropriations for the improve- 
ment of certain.,.813, 2335, 3180, 3195, 3196 

RoaJ* and Canals, the Committee on 736, 

976,991,2888 

report* from. .854, 1689, 1708, 1923, 2220, 2677 

discharged from subjrets 963 

Road, bill lo establish and construct a wagon, from 
West Point to Commercial Landing, in the 
county of Orange, Stato of New York... 1663 

bill (II. R. No. 300) providing for the comple- 
tion of ihe military, from Fort Union, Santa 
Fr, New Mexico 817, 2046, 2087 

bill (S. Nn. 377) lo authorize the Baltimore and 
Ohio Railroad Company 10 extend ihe Wash- 
ington branch of their, to th« Potomac river, 

present structure known as the Long Bridge, 
for th* purpose of connecting with the Vir- 
ginia railroads al that point 2761, 3800 

Roads, bill making an appropriation for tho con- 
struction of certain military, in the Territory 

of Washington 816, 

2016, 3087,2384,2330, 2363 
Kobuldo, Ana M. Rolaa y, bill for the relief of, 

3376 

Robb, Johu, bill for the relief of. 1C01. 1689 

Robliius, Mary, hill for the relief of. 1710 

Roberts, Charles E., bill for the relief of.. ...3187 
Roberts, William, hill grsulinga pension to. .3356 
Robertson, John T., resolution for the relief of, 
1713,3797,2802, 2847 
Rohideaux, Antoine, bill for the relief of.... 1923 
Robinson, Christopher, a Representative from 

Rhode Island 957, 

997, 1016, 1035, 1115, 1933, 2lt$G, 2454 
remark* on ihe Post Office deficiency bill. ..747 
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Robinson, James C, a Representative from- III I- 

ii" j. 687, 

1065, 1672, 1923, 2055, 3173. 257-', 2573 

cclion of Speaker 162, 

209, 435, 613 

n, Lueinda, bill for the relief of. 1710 

Robinson, Rosamond, bill for the relief of... 1710 
Rockhall, liill to change the name of the ship, 
3035. 3071, 3072, 3133 
Rogers, William H-, bill granting a pension to, 

1455, 2379 

Rogcrson, Potcr, & Sons, bill for the relief of, 
1232, 1605, 1606. 27D7. 2800. 2847 
Royee, Homer E., a Representative from Ver- 
mont 1431, 

1432, 1433. 1570, 1901. 2952, 3286, 32*7 
remarks on the bill for the relief of Eli W. GofT, 

3286, 3287 

RuGin, Thomas, a Representative from North Car- 
olina ••■•••> 68,*, i91, 

829, 856, 672, 905, 908, 923, 956, 1016, 
1087, 1149, 1176, 1177, 11H6, 1194, 1235, 
1692, 1813, 1814, 1815, 1826, 2165, 2222, 
2223, 2297, 2298, 2302, 2327, 2543, 2553, 
2573, 2612, 2688, 2689. 2773, 2855, 2894 

remark* on the election of Speaker 52, 

87, 215, 221, 223, 273, 350, 351, 392. 615 

remarks personal and explanatory 908, 923 

remarks on the pay of pages 1087, 

1088, 1089, 10-10, 1091, 1092, 1093 

remarks on the deficiency bill 1757, 

1758. 1760, 1761 
remarks on the legislative appropriation lull, 
MG5, 2256, 2257, 3093, 309 1 
Rules, of the Inst Congress, adoption of the... 655 

select committee to revise the joint 809, 820 

resolution suspending the lGtfi and 17th joint, 
of the two Houses for the remainder of the 

session 2984, 3038 

of the House, revision of the 655, 661, 

994, 1177, 1203, 1216, 1234. 1235. 1236 

propositions to amend the .....1258, 1359 

select committee on the 655, 661 

report from r .994 

remarks on the. by — 

Mr. Aldrich 1236 

Mr. Bocoek 1182, 1183, 1187, 

1188, 1190, 1212, 1213, 1215, 1235 

Mr. Branch 1177, 1178, 1187, 1206 

Mr. Burnett 1212, 1214, 1236. 1237 

Mr. Campbell 1213, 1235 

Mr. Case 1210 

Mr. Cobb 1183 

Mr. Cochrane, John 1181, 1214 

Mr. Cos 1191, 1303, 1237 

Mr. Curtis 1211 

Mr. Davis, of Indiana 1235 

Mr. Dawes -1237 

Mr. Etheridge 1191, 1192 

Mr. Florence 1186, 

1192, 1203, 1205, 1215, 1235, 1236 

Mr. Foster 1236 

Mr. Garnett „ 1187, 1189, 1216 

Mr. Grow 1178, 1184. 2186, 

1187, 1205, 1206, 1207, 1208, 1209, 
1211, 1212, 1213, 1214, 1215, 1236 

Mr. Hardeman ....1215 

Mr. Harris, of Mary land 1178, 

1185, 1191 

Mr. Hill 1192 

Mr. Houston 1178, 1181, 1182 

1183, 1186, 1211, 1212, 1213. 1236 

Mr. Jones 1205 

Mr. Keilt 1235 

Mr. Kunkel 1184, 1185 

Mr. Landrum 1235 

Mr. Maynard 1182, 

1183, 1184, 1185, 1186, 1210, 1211 

Mr. MeKnight 1187 

Mr. Mcaucen....H85, 1186, 1235, 1236 

Mr. Miles 1235 

Mr. Millson, 1186, 1187, 1188, 1204, 1209 
Mr. No. ll 1183, 

1187, 1205, 1206, 1208, 1210, 1212 

Mr. Olin 1187, 1212, 1213, 1214 

Mr. Pendleton 1206, 1207, 1208 | 

Mr. Reagan 1178, 

1203, 1204, 1208, 1211, 1214, 1215 

Mr. Ruflin 1186, 1235, 

Mr. Sherman 1181, 1192. 1212, 1213 

Mr. Sickles 1235, 1236 

Mr. Simma 1236 

Mr. Smith, of Virginia, 1178, 1235,1236 
Mr. Stanton 1236, 1237 I 



Rules of the House, report from the select com- 
mittee on the— Continued. 
remarks on the, by — 

Mr. Stout 1206,1208 

Mr. Vnllaudizhnm 1182, B8S, 

1187, ||«», 1190, II II, 1192, 
1205, 1207. 1209, 1215, 1235 

Mr. Washburn, of Maine 1177, 1178, 

1181, 1182, 1183, 11*5, im, 1187, 
llta. 1192, 1203, 1204, 1205, 1206, 
1207, 1209, 1210, 1211, 1212. 1214, 
1215, 1216, 1234, 1235, 1236, 1237 

Mr. Wells 1235 

Mr. Whitcley 1185, 1187, 1214. 1215 

Mr. Winslow i 1235 

yens and nays on the 1235, 123G 

Rummery, Edward, bill for relii-fof...l456, 2380 
Russell, Andrew, bill for the relief of the heirs 

of 1922 

Russell. Katharine K.,bill for relief of. 1455. 2379 
Rust, Albert, a Representative from Arkansas, 
665, 684. 793, 81 1, 813. 827, 854. 855, 1622, 
2581, 2641, 2676, 2677, 2684, 2690, 3049 
remarks on tin- election of Speaker.. 22, 84,219, 
220, 226, 269, 270, 271, 272, 273, 274, 
278. 321, 348, 366, 367, 36-<, 385, 398, 
413, 446, 447, 500, 549, 618, 620, 635 
speech on the same 269 

S. 

Salary— see Compensation. 

Salaries, bill (H. R. No. 235) to fix the, of the 
judges of the district courts of the United Stairs 
in and for the district of the Suite of Ohio, 1 193, 

3288 

Salt springs, bill (No. 82) to amend the fourth 
section of the act for the admission of Oregon 
into the Union, so as to extend the tune for 
. selecting, and contiguous lands in Oregon, 

1665, 1689 

Samson, George W., bill for the relief of. ...2951 
Sondcl, John, bill for relief of... 1087, 1581, 1609 
Sanderson, Martha, lull granting a pension to, 
1455, 2362, 2378, 2381, 3071, 3072, 3134 
Sands, Joshua R., resolution (S. No. 16) author- 
izing Captains William L. Hudson and, to 
accept certain testimonials awarded to them 

by the Government of Great Britain 877, 

994. 1233. 1932, 1933. 1987, 2078 

Sanford, Henry, bill for the relief of. 1576 

Sanford, John r\, administrator, bill for the relief 

of. 1334,2203,2204 

Sarah Bond, bill (S. No. 146) authorizing the 
Secretary of the Treasury to issue registers 
to schooners Helen Blood and, of Oswego, in 

the Stati? of New York 729, 831, 955, 958 

Sardinia, bill (No. 699) to amend an act entitled 
an act to regulate the diplomatic and consu- 
lar systems of the United States, approved 

August 18, 1856 1944, 2187, 3075, 3133 

Sax ton, James, bill for tho relief of.. ..1233, 1932 

Sayre, Benjamin, bill for the relief of. 1710, 

2612,2833,3071,3072,3134 

Scoife.ChoraerT., bill for tho relief of. 977, 

1339, 1341, 1609, 1664 
Schandler, Anthony, bill for the relief of... ..974, 
975, 2798, 2800,2846 
Schautn, Frederick, billgrantinga pension to, 1817 

Schcrer, OoUlicb, bill for the rcJief of. 1818, 

2798. 2800, 2847 

Schneider, Leopold, bill for the relief of. 1576 

Schools, bill (H. R. No. 520) directing the con- 
veyance of a lot of ground for the use of the 

public, of the city of Washington 1454, 

1492. 1594, 181H, 2360, 2361. 
2475. 2582, 2605, 2675, 2803 
bill for the benefit of public, in tho city of Wash- 
ington 2606 

School lands, bill (H. R. No. 235) for the relief 
of congressional township two north , of range 
nine west, of the fourth principal meridian, 

in Adams county. Suite of Illinois 974, 

1338, 1341,3071,3133 
bill for the relief of original surveyed Jraelional 
townships Nos. 8, 12, and 23, embraced in 
the township of Moriun, in Mercer county, 

Ohio 809 

bill (H. R. No. 424) for the relief of congres- 
sional township number six south, of range 
number eight west, in Randolph county, State 

of Illinois 1333, 

2202, 2204, 3253, 3254 , 3381 
bill to confirm the titles to certain purchases of, 
in Kansas Territory 1946, 2157, 2543 



Schwartz, John, a Representative from Pennsyl- 
vania 6tJ2, 

749, 871, 873, !??9, 1012, 1027, 1233, 
1331. 1.W7, 1756, lr>((7, 1824, 2216, 2892 

resolutions by 1012, 1750, 23IC 

remarks on UK tariff bill 1950 

death of, announced 3222 

remarks on the, by — 

Mr. Campbell 3222 

Mr. Florence 3223 

Mr. Giow . 3223 

Mr. McPiiurson .3223 

Mr. Stevens, of Pennsylvania 3223 

Scott, Ann, bill for the relief of. 991, 

995, 1334, 2203, 2204, 2225, 2408 
Scott, Charles L-, a Representative from Califor- 
nia ......727. 790, 814, 

815, 978. 994. 995, 1 129, 1 132, 1176, 1233, 
1332. 1356, 1389. 1410, 1440, 1512, 1620, 
1638. 1697, 19*6. 2012, 2044. 2046. 2252. 
2607, 2773, 2:>34, 2842, 3093. 3193. 3255 

resolutions by ...........727 

remarks on the election of Speaker 276, 

338.386,613 

remarks on the Army appropriation bill... 1421 

remarks on the tariff bill .2013, 2014, 2056 

remarks on the Pacific telegraph bill 1647, 

2252, 2280, 3039 
remarks on the Indian appropriation bill, 2904, 

2905 

Scott, John, and others, lull Tor the relief of, 9fil 
995,12X1,1606,2576,2638 
Scott, Susannah, bill granting a pension to, 1233, 

1932 

Scranton, George W., a Representative from 

Pennsylvania 1719 

remarks on the election of Speaker .209, 

218, 399, 403, 404, 618 

speech on the same 403 

Seamen, bill granting bounty land to, on board 
of ships regularly commissioned by the Uni- 
ted States 1574 

Sedgwick , Charles B. , a Representative from New 

York 979, 

1116, 1163, 1233, 1334, 1359, 1365, 
1813, 2013, 2187, 2285, 2326, 3176 

remarks on the election of Speaker 489 

remarks on the nuval appropriation bill... 3172, 
3173. 3175. 2176 
Seers, ELnolhsn, bill for the relief of.... 1335. 2204 
K. rg'-unt-at-Ari » i ion >wi n d to exercise the du- 

ties of his ..(lice 165 

election of. 663 

instruction to 2375 

Seven th Regime D 1 0 f New Yotk , resolutions, 4c, 

relating to the reception of. 372. 

877,878, 890,952, 1086,1112 

Sewell, John Y., bill for the relief of. .2202, 

2203, 2204 

Shelly, B. II., lull for the relief of. _ 2356 

Shcrchlf, Mary, bill granting a pension to.. 1336, 

2359, 23C1 

Sherlock & Shirley, bill amendatory of the act 
for the relief of. ...3216, 3252, 3282 

Sherman, John, a Representative from Oh in. .656, 
657, 662, 663. 665, 6*5, 666, 687, 724, 725, 
727, 729, 730, 731, 735, 749, 750,770, 790, 
792, 794, 808, 812, 814, 815, 817, 829, 830, 
831, 833, 843, 844, 854, 855, 859, 872, 876. 
877, 879, 902. 903. 908. 924. 952.953, 955, 
956. 957. 958, 962, 974. 976, 995, 996, 997, 
1012, 10)6, 1017, 1026, 1063, 1065, 1066, 
1067, 1069, 1070, 1073, 1074, 1135, 1136. 
• II..!, 1152, 1192, 1231, 1237, 1245, 1306, 
1358, 1360, 1361, 1362, 1363, 1365, 13711, 
1390, 1391, 1412, 1414, 1415, 1430, 1434, 
1441, 1492, 1501, 1539, 1540, 1557, 1560, 
1561, 1563, 1574, 1582, 1583, 1734, 1735, 
1738, 1740, 1741, 1742, 1743, 1756, 1757, 
1759, 1789, 1790, 1802, 1815, 1825, 1826, 
1827, 1902, 1908, 1909, 1910, 1927, 1928. 
1934, 1935, 1945, 1946, 1972, 1987, 2012, 
2047, 2049, 2077, 2086, 2092, 2093, 2094, 
2100, 2101, 2106, 2109, 2110,2133,2134, 
2159, 2172, 2173, 2180, 2185, 2186, 22()t;, 
2216, 2217 , 2220, 2221, 2222, 2226, 224!?, 
2233, 2254, 2261, 2281, 2296, 2297. 229!>. 
2300, 2302, 2327, 2334 , 23511, 2362, 2453, 
2475, 2476, 2477, 2513, 2570, 2571, 2577, 
2582, 2604, 2005, 2606, 2607, 2608, 2fift!>, 
2G10, 2644, 2645, 2651, 2675,2676,2677, 
2681, 2682, 2683, 2684 , 2689, 2691, 2692, 
2693, 2694 , 2715, 2716, 2720,2721,2761. 
2772, 2773, 2774, 2802. 2804, 2833, 2634, 
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Sherman, John, n 
C-ontmuetl. 

8836, 3837, 2846, 3847, 2888, 2893, 3695, 
8*96, 2899, 9903, 2954, 2980, 2981, 2984, 
9986, 9987, 99*1, 3035, 3030, 3040, 3071, 
3072, 3079, 30*4, 3135, 3136, 3138, 3)65, 
3166, 3176, 3177, 31 HO, 3196, 3197, 3215, 
3221, 3222, 3251, 3252, 3254, 3255, 3256, 
3283, 3387, 325*, 3249, 3390, 3302, 3303 

_Mutions l>y 726, 731, 

009, 997, 1415, 2101. 2216, 2644, 2645, 27C1 
ark* personal, explanatory, and touching 

lie organization of the House , ,.,....,21, 

78, 240, 437, 547, 548, 549, 550, 5*0, 581, 
618, 621, 634. G37, 641, 640, 64!», 650, 653 
remark* on Post Office deficiency bill. .729, "35, 
736, 740, 741, 744, 770, 774, 775, 776, 
777, 778, 9111, 2112, 2115,2135,2138, 
8139, 2140, 2141, 2159, 2160, 2604, 2605 
remark* on clt-clion of Public Prinicr.,724, 725, 
' 756,751,769,770,790,791,809,830,873, 922 
renvtrks on the dent h of Hon . Cyrus Spink, WW 

remarks on tbs mileage .903, 

904, 905, 906', 907, 904 
toa consular anil diplomatic I>ill..ll36, 
1137. 1138, 1152, 1153, 1154, 1155. 
1177, 1441,2162,2163, 2164, £253 
ion Mr. Co"vode's resolutions and n- 

1435, 1436, 1438, 1440, 

1441, 1826, 2545, 2546, 2547, 2548, 2550. 
1, 2554, 2571, 2573, 2574, 2575, 257G 
ion the Indian appropriation bill. .1155, 
1 192, 1 193, 2902, 2903, 2904, 2905, 2907, 
3983, 2984, 2985, 2986, 2987, 2988, 3074 
remark* on the amendment of the rules ,.1181, 
1192, 1212, 1213 
I on Military Academy bill.. 1 193, 1237, 
1239, 1255, 1782, 1783, 1789, 1813, 2253 
rks on the Army nppmpnaiion bill. .1391, 
1394, 1415, 1417, 1419, 1421. 1422, 3005 

ka on the polygamy biil 1411, 

1412, 1415, 1500, 1501, 1523, 1559 

remark* «n the President's proimt 1435, 

1436, 1438, 1440, 1441, 2774 , 2775, 3300 

I on the deficiency bill 1757, 1758, 

1759, 1760, 1762, 1763, 1764, 
1781, 1782.2141, 2160, 2161 
» on lbs propositions for a recess. .1735, 
1743, 1757, 1759 

arka explanatory 1828, 1829 

remarks on the tariff hill 1946, 1949, 

1950, 1973, 1976. 1978, 19*2. 1983, 1985, 
1976, 2021, 2022, 2025, 2027, 202H, 2029, 
aU5», 2051, 2052, 2053, 2054, 2055, 2056 

»r»e*eh on the name 1!>46 

remarks on the bill to organize the Territory 

of Idaho 2047, 2049 

rema rka on the steamboat passenger* bill, (No. 

114) - 1379. 

1390. 2125, 2132, 2133, 2162 
remarks on the legislative appropriation bill, 
8164, 2165, 2166, 2254, 2256, 2257, 
BS58, 2259, 2261 , 2264, 2282, 2283, 
" 8284, 2285, 3042, 3071, 3084, 3085. 
3086, 3089,3090, 3093, 3094, 3134 
remarks on the expulsion of a correspondent, 

2157, 2159 

remark" on the civil appropriation bill. ...2285, 
■ - 2286, 2287, 2388. 2289, 2290, 2291 , 2293, 
-3 - 9294, 229.1, 2296, 2302, 2327, 232*. 2988, 
~s J040, 3042, 3045, 3046, 3048, 3050, 3051, 
8055,^135, 3137, 3138, 3199, 3200, .1201 
Vaon The Pacific railroad bill. .2335, 2448 
ftmnrk* mi the resolution providing for the 

ublie printing 2486, 2503, 2504. 2507 

■rka on the Post Office npproprimion bill, 
- 8516,351*. 2519,2837,3839,3841,3943, 3843 
teenirka on the Missouri con tested -el rrtion case, 
2679, 2680. 2681 , 2772 
I on lbs contracts of the N.ivv Depart- 
ment 2836. 2938. 

JB42, 2943, 2844, 2945, 2946. 2950, 2952 

i on Iho fortification bill 2843, 

2844,2845, 2846 
Dn nuvnl Appropriation bill. .2847, 2849, 
2851, 2853, 2855, 2896, 2897, 2899, 
*- * 8901, 3902. 3170,3171, 3172, 3176 
i hill (No. 375) to extend the pro- 
rvistons of an net approved Mnreh 3, 1851, 
WtUcdannct to limit the linUlnksof...l573, 

1689 

/ liabilities nf, anil to pun- 
isli, criminally, for willful and wanton ucIk 
1064 




Ship-owners— Contmtud. 

bill to nmend on net entitled an net to limit the 
liability ofcnnd for other purposes, approved 
March' 3, 1851 135$ 

bill (8. No. 437 ) to nmend an set entitled an ac t 




to limit the liability of, and for other pur- 
poses, n pproved March 3, 1851 3219 

Shoekley, Phi: bo Ann, bill granting a penaiou to, 

1234, 2201 

Shubrick, William R., bill for the relief of... 1573, 
1©9, 2355, 2380, 3257, 328), 3398 

Shubrick, Captain William K., resolution giving 
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2C82, 2684, 2685, 26*6, 2691, 2776, 2946, 
2953, 2954, 3048, 310*, 3180, 3199, 3221 

resolutions by 489, 1358 

remarks relating toclection of Speaker. 121), 121, 
129,276, 486, 487, 4-8.8, 
489, 603, 606, 611. 621 

sr*eches nn the same 129, 488 

remarks on ihe death of Hon. David C. Brod- 

erie.k 755 

remnrkn on the New York contested election, 
1260, 1282, 1284, 1286, 1560, 1561 , 1562.2157 

speeches on the same 1282, 1561 

remarks on the steamboat passengers bill, 1383, 

1385 

remarks on the Missouri contested election, 

2678, 2680 

remarks on the naval appropriation bill...285l, 

2898, 2900 

remarks on the legislative nppropriation bill, 

3093. 3094 

Sickles, Fn-derirk F.., lull for the relief of...2S35 
Simmons, MichaelT., billforrelief of... 1233, 1927 
Simms, William E.,a Representative from Ken- 
tucky 1234, 1236, 1255, 

1363, 1539. 1544. 1986, 2284, 2478, 2543, 
2571, 2606, 2681, 2942. 2952, 3037, 3134 

resummons by 1363 

remarks on the election of Speaker 167, 

168.222,278,645 

speech on the same; 168 

remarks on the bill for the relief of Stewart 

MeGowtut 1819 

remarks on the tariff bill 2018, 

2021. 2023, 2023 
remarks on the ICrntucky contested election, 
30n3, 3130, 3133 

Simons, Morris K., bill for llie relief of. 1717 

Singleton, Olho It., n Representative from Mis- 

sippi 085, 976, 1136 

1277, 1359, 1413, 1624, 1714, 1739, 1743, 
1813, 1817, Ih20, 1913, 1911, 1923, 1982, 
19-i6, 3069, 2164, 2217, 2220. 2328, 2375. 
SOMi, 2645, 2952, 3083, 3177, 3217 . 3259 

resolutions by ..1359 

remarks on the election of Speaker 70, 

174, 188, 276, 365, 366, Oil, 614. 643 

remarks mi the polygamy bill 1499, 1500 

remarks on the deficiency bill 1760 

remnrkson the Pacific railroad bill ...2333, 2334 
remarks on the Post Office appropriation hill. 

2517, 2518, 2519, 2837, 3s38 
Skinner, Jonathan, bill for the relie f of 'tie heirs 

of. 1331,2203,2204 

Slavery, bill (II. R. No. 64) to disapprove and 
declare null and void all territorial acts and 
parts of acts heretofore parsed by the Legis- 
lative Assembly of New Mexico which estab- 
lish, protect, or legalise involuntary servitude 
or, within said Territory, except ss punish- 
ment for crime upon due conviction. .808, 2045 
Slave trade, bill (S. No. 464)to nmend an act un- 
titled an act in addition to the acts prohibit- 
] nj^ the •••#•>••• ••••••••••(••■••(■■••txiovx ■ 1 ( 

2362, 2638, 2984, 3040, 3072, 3135 
remarks on tlu-,"by — 

Mr Adams, iif Kentucky 2C40 

Mr. linrr 2639,2640 

Mr. Bingham. .2639, 2640, 2641.2643,3644 

Mr. tin.uct. 2C40, 2942, 2614 ., 

Mr. Crawford 2639, 2640 !i 



8lare trade, bill (S. No. 464) to nmend nn act en- 
titled an act in addition to the acts prohibiting 
the— CotUinutJ. 
remarks on tin-, by- 
Mr. Curry 2G41, 3642, 2844 

Mr. Davis, of Mississippi 2640 

Mr. Hickman 3640 

Mr. Keitt 3641 

Mr. Leake 2643, 2643 

Mr. Millson 3641, 2642, 2643, 3644 

Mr. Phelps 3640 

Mr. Prvor 2641, 2643, 2644 

Mr. Reagan 2640,2644 

Mr. Reynolds 2638, 2639, 2640 

Mr. Rust 2641 

Mr. Sherman.' 2644 

Mr. Sickles ■. 2840 

Mr. Smith, of Virginia.... 2639, 2640, 2643 

Mr. Si<! V4*tuon..-. • • .2644 

Mr. Taylor 2638, 2640 

Mr. Train 2639 

Mr. Vnllandigbsro 2640 

Mr. Washburn, of Maine 2640,2644 

Mr. Winalow 2C39, 0640, 2641 

yens and rutya on the 2640 

Smith, Elizabeth, bill for the relief of. 1193, 

1923, 2580, 2581, 3303, 3298 
Smith, Mrs. Ferguson, bill for the relief of.. .813, 

1456.2380,2611 

Smith, Hunt &. Co., bill for the relief of.... IUr?7, 
1603, 1604, 1606, 3761 

Smith, Isaac. 8., hill for the relief. 955, 

1337, 1341, 3283, 3283, 3302 
Smith, James, hillfortrie relief of.. 1601. 1689,2187 
Smith, Jane, and others, bill for the relief of.. 1709 

Smith, Joel M., bill for the relief of. 1332, 

2301. 2204, 3071,: 3072, 3134 
Smith, John P., bill granting pension to. .2379,2380 
Smith, Nathaniel, bill for the relief of.. . 979, 1580 
Smith, Brevet MajorGcnernl Persifer F., bill (S. 
No. 73) for the relief of Mrs. Anne M. Smith, 
widnw,of; Mrs. Hornet B. Mncoml), widow 
of Mnjor General Alexunder Macomb; nnd 
Arabella Riley, widow of Brevet Major (Sen- 
ernlB-nnet Riley.. 11 10, 1 139, 1730. 1816, 1889 
Smith, Simon, bill for the pension arrearages 

due 2355 

Smith, William, n Representative from Vir- 
ginia 656, GG1, C62, 664, 

665, 685, 686, 728, 735, 751 , 769. 777, 778, 
793, 795, 807. 830. H3 1 . e33, *43, 855. 873, 
877. 879, 896, 906, 956, 974, 998, 1015, 
1017, 1093, 1094, 1364, 1360, 1284, 1314, 
1333, 1338, 1339, 1340, 1341, 1350, 1359, 
1512, 1563, 1577, 1578, 1580, 1581, 1583, 
1600, 1603, 1603, 1605,1606, 1607, 1608, 
1609, 1633. 1667, 1668, 1689, 1690, 1692, 
1695, 1710, 1712, 1713, 1714. 1715, 1718, 
1719, 1739, 1741, 1713, 1758, 1759,1814, 
1815, 1816, 1817, 1818, 1819, 1ST17. Irtfl, 
1875, 1909, 1914. 1923, 1923, 19u'G, 1938, 
1932, 1933, 1934,2045,2046.3074,2078, 
3080, 2100, 2159, 3162,2333, 3357. 3360, 
3361, 2378, 3379, 2381,3418,2177,2178, 
3490, 2500, 3672, 2698, 2718, 3719,2730, 
3773, 3774, 3798, 3800, 3802, 3ffl3, 3843, 
2896, 3943, 2981, 3996. 3084, 30x5,3166. * 
3167, 3168, 3177, 3178. 3179,3195,3197, 
3315, 3317, 3318, 3319, 3331.3351, 3356, 
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speech on the same 108, 2453, 2S62 

speech in reply to Mr. Darts 2453, 
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remarks on the election of Speaker 20, 

46. 388, 427, 481. 587 

Stillmon, Charles, bill for the relief of. 978, 

1578, 1583 
r>. 39) direct- 
Treasury to 
, quartermaster, 
1922, 26(0 

Stokoley.Nchemiah, bill for the relief of tin: heirs 
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i marka on the death of Hon. David C. Brod- 

crick •••■•••••»•••• •••■._»•.• • i * 53 
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3075, 3079, 
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Swamp lands, bill (No. 96) to extend the provis- 
ions of an act to enable the State of Arkansas 
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974, 995, 1025, 1093, 1131 
Sweeney, RiUcnhousc, Fant & Co., bill for the 

relief of. 1333, 

1946, 2199. 2202, 2504, 2205, 3235, 3357 

Swcctscr, Madison, bill for the. relief of. 1813, 

1816, 1923, 1987, 2078 
Swift, Jonathan W., bill granting a pension to, 

1456, 2379 

Swilling, Martha, bill for the relief of the children 
of. 979, 1579 

Sword, joint resolution (S. No. 13) giving the 
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Mr. Campbell 1957, 1979, 2029, 2054 
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Mr. Frank 2055 
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Mr. Harris, of Virginia 2056 

Mr. Hickman..... 2027 
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Mr. Niblack 
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Mr. 1 aylor... ..................... ...19j4, 19i6 
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Kcpresentati ves of a Delegate therefrom . . 1 620 
Testimonials, joint resolution (No. 16) author- 
izing Captains William L. Hudson and 
Joshua R. Sands to accept certain, awarded 
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1129. 1131, 1239, 1307, 1465, 1733, 1735, 
1736, 1813. IKK. 1902, 1922, 1923, 1924, 
1932, 1986. 1987, 3217, 2298, 3380, 23r0, 
2407 , 2552, 2712, 2713, 3803, 2938, 3049 



Tompkins, Cydnor B., a Representative from 
Ohio— Continued. 

resolutions by 1735 

irks on the election of Speaker 161, 

277, 778. 321,339, 489,653 
on the President's mcasage.aml the po- 
sition of parties 1854 

ngersbill, 2130,2133 
live appropriation bill, 
2165, 2166, 2250 
Tonnage, bill (R. No. 215) to amend the provis- 
ions of the fifty-sixth section of an act to rvj*- 
ulats the collection of duties on imports ana, 

approved the 2d of March, 1799 974,975 

Trade marks, bill to prevent and punish fraud in 
the use of false sumps, brands, labels, or, 
1131, 1147, 2186 
Train, CharlcaR., a Representative from Massa- 
chusetts 974, 

1086, 1512. 1557, 1577, 1921, 
1931, 2093, 2110, 2198, 2407, 
2639, 2694, 2697, 2699, 3093 

.resolutions by ...974 

remarks on the election of Speaker ......HO 

remarks on the tariff bill 2027 

remarks explanatory 2100 

remarks on the civil appropriation bill. ...2288, 

2290, 2291 

remarks on the report of Mr. Covode's com- 
mittee 2546,2571, 2572, 2761, 3071 

Travcrsie, Joseph, bill for the reliefof the heirs 

of. 988, 1578 

Treasury Department, calls for information upon 

the 686. 808; 

812, 813. 902. 978, 1023, 110!), 1147, 1254, 
1357, 1358, 1363, 1716, 1836, 2337, 2582 

communications from the 268, 

728,830.972, 1086, 1129, 1409, 16112, 
1662, 1692, 1816, 1908, 3122, 3123 
Treasury notes, bill for the payment of the out- 
standing, to authorize a loan, and to regulate 

and fix the duties upon imports 1116, 

1135, 1231, 1415. 1563, 1827, 
1830. 1851. 1859, 1928, 1945, 
1946, 1972. 2012, 2049, 3195 
bill (IJ. R. No. 847) authorizing a loan, and 

providing for the redemption of. 3221, 

3252, 3254, 3255, 328] 
Treaties, bill to execute ilie, of 1817 and 1813, 
with the Cherokccs, by making provision for 
the reservations under the some.. ...796, 3195 
bill (3. N». 448) to carry into effect the pro vis- 
ion jof the, between the United Slates, China, 
Japan, Sutra, Persia, and other countries, 
giving certain judicial powers to minister* 
and consuls, or other functionaries of tho 

United States, in those oountrios 2798, 

3218, 3252, 3283 
Treaty, bill (H. R. No. 215) making opproprin- 
lions for the current and contingent expenses 
of the Indian department, and for fulfilling, 
stipulations with various Indian tribes for 

the year ending June 30, 1861 844, 

1155. 1192, 3407. 2408, 2570, 
2902, 2983, 2984, 2986, 2987, 
3034, 3071, 3072, 3084, 3177 
bill (S. No. 340) to carry into effect the con- 
vention between tho United States and the 
Republic of Paraguay.. 1540, 1575,2066,2204 
bill (S. No. 497) to amend an act entitled an act 
for giving effect to certain, stipulations hr- 
twoen this and foreign Governments for the 
apprehension add delivery of certain offend- 
ers 3761, 3136, 3217, 3352. 3283 

Trespasses upon public and privnlc property 
within the Dislnelof Columbia, bill (S. No. 
48%)) in relation to malicious injuries to and, 
3071, 3218, 3252, 3283 
Trimble, Csxey A., n Representative fron Ohio, 
809, 975. 1575. 1710. 1813, 
1818, 1935, 2419, 2512, 3036 

remarks on the election of Speaker 3S1 

Trout, Wendell, bill for the reliefof 1717, 

2453, 2478, 3500 
Trout, Wendell, bill granting a pension to. .1255 
Tyson, Bunjnniin.biil lor the relief of.., 

U. 

Undelivered letlcrs, bill (S. No. 302) in relation 

to the return of, in the Post Office 1342, 

1413, 1441, 1456, 1544. 1601 
Underbill, Nicholas, bill for the relief of... .1601, 

16a0, 1720 
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1, John H. W., n Representative from 

Georgia 873. 905, 906, 997,008, 1014, 

1023, 1026, 1088, 1114, Hi:,. 1153, 1215, 
< 1355, Mil, 1440, 1442, 1466, 1608,2012, 
2110, 2204, 2205, 2217, 2222, 2253, 22*1, 
- 2294, 2325, 2328, 23G2, 2418, 2477, 2513. 
2576, 2577 , 2579, 2608, 2609,2680,2681, 
2691, 2695, 2697, 2698, 2702, 2707,2710, 
2711, 2712, 2714 , 2715, 2716,2717,2718, 
2719, 2720, 2800, 2844, 2845, 2952, 3037 
i on election of Speaker.. 135, 174, 208, 
223, 339, 354, 355, 356, 366, 395, 439, 456, 
460, 461, 462,463, 464, 465, 466. 467.468. 
469, 611, 630, 635, 643, 645, 650, 651, 654 

speech on the same 456 

' i on Mr. Covodc's resolutions 997, 

998, 1623 

i on the naval appropriation bill...2s52, 
2853,2901,2902 
remark* on tint Indian appropriation bill. .2906, 

3074 

Uaivcrsity land*, bill authorizing the Governor 
of tho Statu of Michigan to select certain, 
duo said Stale, under an act entitled an act 
concerning a seminary of learning in the 
Territory of Michigan, approved May 20, 

1826 813 

Utah, the Territory of, bill to punish and prevent 
die practice of polygamy in the Territories 
of the United States ana other places, and 
disnppmvingaodumiulling certain nut* ofthu 

Legislative Assembly of 793, 1150, 

1216, 1319, 1332, 1333, 1409, 
1415, 1492, 1512, 1540, 1557 
bill to amend an act entitled an act to establish 
a territorial government for, approved Sep- 
tember 9, 1850 1254, 1304 

bill tn refund to, the expenses incurred in sup- 
pressing Indian hostilities in the year 1853, 
1334, 1924, 1927 
bill supplemental to an act to refund to, ihe ex- 
pense* incurred by said Territory in sup- 
pressing Indian hostilities, approved July 17, 
1854.... •*.*... ••.*.....•••.• ...... .***■.•• ........ .2376 

V. 

Vacancies, bill to supply, in certain offices, 1540, 

1575, 2197 

Vallnndiglmm, Clement L-, a Representative 

frtim Ohio 655, 

813, 814, 816, 817 , 831, 832, 833, 879, 
902, 1017, 1069, 1073, 1094, 1097, 1098, 
1099, 1129, 1131, 1148, 1239, 1359, 1360, 
1390, 1414, 1415, 1456, 1466, 1501, 1561, 
1563, 1582, 1583, 15N6, 1624, 1743, 1946, 
2012, 2045, 2049, 2070, 2079, 2085, 2094, 
2160, 2448, 2451, 2546, 2548, 2609, 2640, 
2651, 269 J, 2693, 2694, 2696, 2697, 2701, 
2719, 2720, 2721, 2722, 2776, 2799, 2802, 
2804, 2805, 2833, 2838, 2845, 2890, 2993, 
2899, 2942, 2983, 2987. 3038, 3046, 3050, 
3072, 3122, 3138, 3167, 3218, 3286, 3287 

resolutions by 879, 1359, 2651. 3287 

remarkson the election nfSpenkcr, 4, 16, 20,73, 
79, 115, 158, 159, 160. 161, 162, 167, 
168, 171, 216, 243, 255. 278, 281, 292, 
348, 368. 370, 436, 439, 515, 533, 551, 
583, 585, 616. 619, 621, 629, 640, 646 

speeches on (he same 160, 28] 

remarks personul and explanatory 171 

remarks OH Post Offica deficiency bill. ..744, 777 
remarks on (lie death of Hon. William O. 

Ooode .........846 

i on lite organization of the militia, 1129 
i on the nmendmcnt of the rulus...l 1*2, 
1185, 1187, 1189t 1190, 1191, 
. 1 192, 1205, 1207, 1209, 1215, 1235 
remarks on the Michigan contested election, 

1314, 1317 

rrmarka on the polygamy bill 1493, 

1501), 1501, 1518, 1519, 1558, 1559 

speech on the urn,' ....1516 

remarks on the bill for the admission of Kansns, 

1434 I 

remarks on the President's protest 1439, 

144U, 1626, 1638, 1639, 2775, 2776 [ 

remarks on tho tariff bill 1957, 1983, 

2012, 2013, 2028, 2049, 2050, 2051, 2053 j 
remarks on the resolution providing for the ; 

public printing 2502, 2503, 2506 j 

on the Missouri contest**! election, 
2678, 2679, 2765 
II...2996, I 
2997 



Vnllejo, Mariano G., bill for the relief of. 953, 

133G, 1341, 1609. 1664 
Van Buskirk, Maryette, bill for the relief of, 977, 
1340, 1341, 2797,2*00,2954 
Van Camp, Chai.in, and others, bill for the re- 
lief of. 2354,2797,3219 

Vance, Zebulon B., a Representative from North 

Carolina 685, 

790, 791, 796, 809, 830, 1013, 1087, 1115, 
1117, 1139, 1540, 1575, 1603, 1823, 1922, 
192H, 1986, 2026, 2046, 2186, 2294, 2296, 
2297, 2301, 2581, 2582, 2677, 2703, 2704, 
2706, 2709, 2710, 2711, 2712, 2714, 2716, 
3072, 3133, 3134, 3168, 3195, 3255, 3256 

resolutions by 809, 1117 

remarks on election of Speaker .286, 644 

Von Cotl <fc Mnlcn, bill for the relief of. 2186 

Vandever, William, a Representative from Iowa, 
814, 9t>4, 975. 1025, 1441, 1442, 1581, 
1818, 1819, 1879, 1889, 1890, 2044, 2045, 
2090, 2091, 2605, 200U, 2608, 3035, 3036 

remarks on the election of Siteoker 358, 

364, 445, 446 

remarks on the Indian appropriation bill. .2906, 

2985, 2986 

remarks on legislative appropriation bill. ..3088 

Van Pell, James, bill for tho relief of. 1576 

Van Rensselaer, Nancy G., bill for relief of.. 2355 
Van Wyck, Charles II., a Representative from 

New York 859, 

872, 878, 923, 962, 1609, 1662, 2576, 3094 

remarks on the election ofSpsuker 631, 632 

speech on the President's message... 1027, 1032 
Varnway, Tousnnl La, bill for the relief of the 

the children of 1233 

Vcrrec, John "P.,, n Representative from Pennsyl- 
vania 873, 1879, 1922, 

2285, 2326, 2355, 2685, 2695, 2G96, 2715 

speech on the tariff. 1879 

remarks on Mr. Covode's resolutions and re- 
port 2547, 2552 

Vessels, bill (H. R. No. 19) to amend an act en- 
titled an act to regulate the rarriage of pas- 
sengers in steamships und other, approved 
March 3, 1855, for the better protection of 

female passengers 795, 

955, 1013, 11.14, 1312, 1319, 1334, 1355 
Vincent, Frederick, bill (S. No. 275) for the re- 
lief of, administrator of James Le Coze, sur- 
viving portlier of Le Caze &. Mallet 3219 

Vinson, Harriet R. P., bill for the relief of.. 1335, 

2357, 2361 

Visser, Simon Dc, and Josf Villarubia, bill for 
ths relief of..... 991, 995, 1710 

Volunteer companies, bill to provide for the pay- 
ment of certain, in the service of the United 
States in the war with Mexico, called nut for 
the suppression of Indian disturbances in j 
New Mexico 2186 I 

Volunteers, bill making, appropriations for the 
■amort of the regiment of mounted, which 
the President of the United Stales is author- 1 
ized to receive into the service of the United j 
Stales for the defenso and protection of the J 
frontier of the State of Texas, by the act of 

Congress of April 7, 1859 813 

bill granting to the officers, musicians, and pri- ! 
vntcs nf Captain Joseph Quiglcy's company ; 
of Ohio mililia in the war of 1812 the benefits 
of the ucts of March 3, 1855, and of May 14,1 

1856 1923, 2186 

bill providing for the payment of the militia 
and, of the Territory ol New Mexico.. .1086 

Vondcrsmith.Daniel B.,bill forreliefef, 1232, 1925 

W. 

Wade, Edward, a Representative from Ohio, 772, ' 
809, 826, 1888, 2206 [ 
remarks on civil appropriation bill, 2288, 2327 
Wads worth, Solomon, bill for the relief of, 2204, 
2326, 3036,3041,3081 
Walbach, Mary, bill for the relief Of, 1640, 1689 

Waldo, Dovid, bill for the relief of. 2679, 

3217, 3252, 3282 
Waldron, Henry, a Representative from Michi- 
gan 872, 974, 

996, 1233. 135G. 1782. 2046, 2284. 2713 

speech on tho President's message 1871 

Wales, George W., bill lor the relief of. 3035 

Wales, F. B., bill for the relief of. 3035 

Walker, George, bill for the reliefof the children 

of. 1456, 2380 

Wallace, William, bill for the reliefof. 1601, 

1689. 2187 



Walton, E. P., a Representative from Ver- 
mont 793, 

873, 952, 954, 1231, 1232, 1333, 1458, 1575, 
1605, 1817, 1921, 1922, 2185,9201,2202, 
2256, 2335, 2354. 2360, 2486. 2507, 2577, 
2610, 2682, 3035, 3071, 3180, 3256, 3282 

resolutions by 793 

remarks on the Post Office deficiency bill. ..747, 

770, 771 

Walton, George, bill for tho relief of the heirs 

of. 1922, 3283 

War Department, calls for information upon the, 
749. 808, 816, 978. 1338. 1359. 1364, 
1736, 1860, 1673, 1933,2542,2888,3287 

communications from the 789, 852, 

871, 973, 1086, 1202, 1492, 1689, 
1709, 1733, 2353, 2500. 2638. 319S 
War, Secretary of, bill directory to tho, respect- 
ing certain surveys in Tennessee and Ken- 
tucky « 1491,2220 

Ward, Nohum, bill for (he reliefof. 1332 

Ware, Francis, bill for the relief of the represent- 
atives of , 1575 

Ware, Thomas C, bill for the reliefof. 1150, 

2SO8.2077 

Warrants — sec Bonnfw Land; Land Warrant' . 
Wushbu rn , Cad walader C ., a Representative from 

Wisconsin 814, 897, 

904, 1109, 1232, 1233, 1364, 1431, 
1455, 1491, 1717, 1813, 1871, 3197 

resolutions by 1109, 1364 

remarks on the election of Speaker 347 

remarks on llie claims of ihu Mrnomnnee In- 
dians 1109, 1110, 1111 

remarks on the bill for the relief of Anson 

Dart 1460, 1461, 1462 

remarks on the tariff bill 1983 

Washburn, Israel, jr., a Representative from 

Maine 655, 

656. 731. 750. 790. 791. 795. 832.858,859, 
871, 899, 923, 952, 876, 994, 1016, 1067, 
1068, 1066, 1094, 1095, 1098, 1138, 1154, 
1176. 1177, 1202, 1203, 1216, 1232, 1245, 
1314, 1332, 1333, 1391, 1431, 1432, 1433, 
1441, 1453, 1491, 1544, 1561, 1577, Imi-. 
1609, 1620, 1621, 1623, 1625, 1639, 1672. 
1733, 1743, 1757, 1813, 1814, 1834. 1836, 
1910, 2084 , 2086, 2094 , 2110,2132,2141, 
2177, 220G, 2217 , 2249, 2376, 2475, 2640, 
2644 , 2676, 2774 , 2835, 2893.3133,3174, 
3176, 3177, 3219, 3282. 3288; 3289, 3302 

resolutions by 655,952, 1215, 1639 

remarks on the election of Speaker 3 

65, 90, 220, 254, 255, 268, 295, 
319, 338, 342, 343, 371, 372, 444, 445, 446, 
482, 493, 484, 485, 486,.487, 488, 489, 499, 
500, 501, 502, 503, 526, 528, 539, 543, 635 
remarks on the Post Office deficiency bill. ..744, 
776,778,2113, 2114,2136 
remarks on the amendment of the rules.... G55, 
994, 1177, 1178, 1181, 1182, 1183, 
1185, 1186, 1187, 1188, 1192, 1202, 1204, 
1205, 1206, 1207, 1209, 1210, 1211, 1212, 
1214, 1215, 1216, 1231, 1235, 123S, 1237 
on the Army appropriation bill. ..1418, 
1419, 1420 

remarks on the President's protest 1436, 

1440, 1577. 1638, 2774 
remarks on the propositions for a recess. ..1743, 
1757, 1789, 1813 

remarks on the tariff hill 2054, 2055 

remarks on the correction of the Journal. ..2011 
remarks on the ronsuhir and diplomatic bill, 
1138, 1154,2163,2164, 2172 
on the legislative appropriation bill, 
2206. 2256, 2257, 2285 
on the civil appropriation bill. ...2290, 
3040, .'1042, 3052, 3137, 3200 
remarks on the Pacific railroad bill. . 2334, 2335 
remarks on Mr. Covode's resolutions and re- 
port 1437, 

1440, 1577, 1623. 1625, 1638. 2553, 2575 
Washhuriie, Kllihu U., a Representative from 

Illinois 661, 662, 

685, 686, 724. 728, 729, 730, 747, 769, 
730, 7<i3, 7-J4, 7<|„, ttio, kio, HI2, 814, 
915, 817 , 826, 827, 829, 831, KB, 843, 
854, 855, 856, 857, 872, h78, M79, 886, 
9m, 908, 923. 935. 953. 954, 956, 957, 
973, 974. 975, 979, 993. 994, 995, 996, 
997, 998, 999, 1013, 1014, 1015, 1017, 
1020, 1023, 1046, 1087, Nil, 1114,1168, 
1215, 1232, 1255, 1304, 1333, 1338, 1342, 
1355, 1357, 1358, 1359, 1409, 1421, 1434, 
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Washburnc, Kllihu B., a Representative from 
Illinois — Continued. 

1438. 1439, 1441, 1449, 14C4, 1491, 1523, 
1545, 1580, 1582, 1602, 1C03, 1604, 1006, 
1C07, 1G09, 1901, 1934, 1937, 1933, 1944, 
1945, 2044, 2049, 3049, 20fifi, 2009, 2070, 
3077, 2086, 2090, 3092, 3093, 2094, 3100, 
2104, 2105, 3106, 3122, 2124, 2133, 3134, 
2141, 2156, 21GI, 2172, 2173, 2180, 2186, 
2316, 2225, 2264, 2279, 2397, 2298, 2300, 
2326, 2327, 2356, 2357, 2405, 2439, 2454, 
2486, 2605, 3GUU, 2608, 2609, 2610, 2645, 
26H4, S775, 2777, 2800, 2801, 2802, 2805, 
3888, 3893, 2895, 3896, 2899, 2952, 25153, 
2954, 2982, 2987, 3034, 3036, 3038, 3040, 
3071, 3072, 3083, 3133, 3136, 3138, 3167, 
3180, 3195, 319G, 3197, 3216, 3219, 3252, 
3256, 3258, 3282, 3287, 3289, 3301, 3302 

lions by 812, 843, 855, 1385 

i on the election of Speaker 2, 

1H, 52, 80, 222, 274, 295, 327, 328, 647 
i on the Post Office deficiency bill, 665, 
666, 683, 684, 685, 739, 746, 771, 776, 
777, 2111, 2112, 2113, 2114, 2115, 
2116, 2117, 2136, 2140, 2159, 261)4, 
3800, 2892, 3252, 3253, 3254, 3301 

i the mileage bill 903, 

904, 905, 906, 907, 908 

remarks on steamboat pssscn»erabill 1280, 

1379, 1381, 1382, 13H3, 1384, 
1385, 1387, 1388, 1389, 1390,2104, 
2105, 2124, 2125, 2127,2128, 2129, 
2130,2131,2132,2133,2162,2173, 
2174, 2175, 2176, 2177, 2179, 2264 

re murks on the tariff bill 1981, 1983, 2025 

remarks on the bill fur ilw relief of Ansnn 

Dart .. 1461 

remarks on ibe bill to organize tho Territory 

of Idaho 2048,2049 

remarks on the Michigan contesird election, 
2108,2109,2110 
remarks on legislative appropriation bill. ..2164, 
, 2165,2257,2258,2261, 
2262, 2264. 2282, 2283 
remarks on th« bill for the relief of Livingston, 

Kinkead & Co ..2217, 2218 

remarka on civil appropriation bill. ..2288, 2292, 
2294, 2295, 2327, 3042, 3050, 3051, 
30X1, 3135, 3199, 3200, 3201, 3202 
remarks on the naval appropriation bill. ..2848, 
3854,2855,2898,2899,2909,2901,3170,3171 
remarks on tho Army appropriation bill.,. 1431, 
2995, 2996, 3001 

Washington, the Territory of, bill to extend the 
provision* of an act entitled an act to amend 
nn net to establish the territorial government 
of Oregon, and of an act to establish the ter- 
ritorial government of Minnesota, to 816 

bill for tile defense of Pugcl Sound and the en- 
trances of the Columbia river 816 

bill for the improvement of Columbia river, 816 

bill for the completion of the military road from 
Fori Denton to Walla Walla 816 

bill to provide for a superintendent of Indian 
affairs for, and additional Indian agonls..816, 
978, 15C3, 2086, 2215 

bill to create an additional land district in. .816, 
1025, 1066, 2045, 2204 

bill making appropriation to supply a deficiency 
in the appropriation fur the completion of the 

geological survey of Oregon and 816, 

1415, 2475, 2582, 2888, 3036, 3287 

bill authorizing the settlement of the accounts 
of the clerks of tho United Stales courts in 
Oregon and , 816 

bill for construction of military roads in. ..816, 
2046, 2087, 2284, 2326, 2362 

bill for the completion of military roads in, 816 

bill making additional appropriations for the 
erection of tho public buildings of.. 816. 3068 

bill for the payment of the war expenses of the 
Territories of Oregon and, in 1855-56....816, 

bill to provide two additional superintcndrneics 
of Indian affairs for thu Stale of Oregon and, 

1319 

bill to provide for the payment of the award of 
commissioners appointed under the third 
article of the treaty of September 10, 1853, 
with the Rogue River Indians in the 1319 

bill (H. R. No. 715) to establish a mail six 
times n week from Sacramento, in Califor- 
nia, to Olympin, in 2133, 

2605, 2009, 3215, 3216, 3281 



Washington, the Territory of— Continued. 
bill (No. 11) to provide for the payment of 
expenses incurred by, and Oregon, in the 
suppression of Indian hostilities therein in 

the years 1855 and 1856 2504, 2513, 2589 

bill (II. R. No. 216) making appropriations for 
fulfilling treaty stipulations with the Ponco 
Indians and with certain bands of Indians in 
the State of Oregon and, for the year ending 

June 30, 1860 , 844, 956, 973, 

10-J3, 1066. 1231, 1365, 1379; 1382, 1433 
Walls, Margaret, bill granting a pension to. .1817 

Walkins, William, bill for tho relief of. 1573 

Way, Samuel A., bill for the relief of. 3035 

Ways and Means, tho Committee on 726 

instruction* to 811, 

812, 813, 1026, 1359, 1363, 2326 

bills reported from 735, 844, 903, 952, 1026, 

1068, 1116, 1135, 1231, 1233, 1332, 1365, 
1415, 1441, 1453, 1557, 1692, 1739,2100, 
2570, 2604, 2951, 2988, 3071, 3170, 3254 

resolutions reported from 903, 1135, 1365 

discharged from subjects 1365, 1557, 2570 

Weaver, Hannah, bill for the relief of. 1710 

Webster, Edwin H., a Representative from 

Maryland 751, 

1740, 2046, 2056, 2069, 2220, 270H, 3093 

remarks on the election of Speuker 355 

remarks on the Missouri contested election, 

2766 

Weed, Sarah, bill for the relief of. 1710 

Weeks, Nancy, bill for the relief of... 1335, 2204 
Wehrheim, Valentine, bill for the relief of, 1413, 
1491, 1741,2761,2843,2951 
Wells, Alfred, a Representative frorn New York, 



831,923,1235,1115, 1522, 1563. 
15(52, 1583, 1620, 2216, 3049 



resolutions by 41, 42, 2216 

remarks on the election of Speaker 41, 

42, 229, 346 

remarks on the Army appropriation bill... 1418 

speech on tho President)! message 1583 

remarka on the Post Office deficiency bill, 2140 

Wells, Asa, bill granting n pension to 1335, 

2357, 23G1 

WeBtern Military Asylum in IlarrodsUirg, Ken- 
tucky, bill (No. 524) authorizing the n:\le nf 

the 1117. 3005, 3034, 3046 

West, Samuel A . and others, bill for the relief 

of 991, 995, 1334, 2204, 2225, 2357 

Wetonsaw, son of James Connor, bill for the re- 
lief of the representatives of — sec Connor. 
White, Elmirn, bill for the relief of.. ..1087, 1602 
Whitehead, Margaret, bill for the relief of, 1450, 
. 1574,2798,3215,3220,3281 
Whiteley, William C, n Representative from 

Delaware 655, 056 j 657, 

664, 685. 877. 897. K98, 997, 1015, 1016, 
1151, 1289, 1336, 1356, 1358, 1437, 1440, 
1443, 1002, 1U38, 1688, 17)9, 1720. 2026. 
2682, 2085. 2896, 2953, 3036, 3047 , 3048 

reaoluiion» by 1356, 1358 

remarks on the election of Speaker 160, 

198, 221. 222, 246, 511, 611, 614, 644 
remarks on Post Office deficiency bill. .656, 682 
remarks on the amendment of the rules... 1 1 85, 
1187,. 1214, 1215 
remarks on the Army appropriation bill. .1418, 
1419, 1420, 3000, 3005 

remarks on the polygamy bill 1410, 1411 

remarks on Mr. Covodo s resolutions 997, 

1437, 1440 

remarks on the nnvol appropriation bill. ..2900 
Whiting, Da» id V., bill for the relief of ....1233, 

1932, 1933 

Whitman, Nathan, bill granting a pension to, 

1720 

Whitney, Sarah, bill for the relief of. 2187 

Wigg, William Hazzard, joint resolution relative 

to the accounts of. 881 

resolution for the relief of 1H17 

Wilcox, Lucrelia, bill for the relief of. 1710 

Wilkin*. Ross, J.imes Witherell, and Solomon 
Sibley, bill (S. No. 66) to authorize and 
direct the settlement of the accounts of.. 1378, 

1413, 1454 

Willett's Point, hill to repeal an act lor fortifica- 
tions opposite Port Schuyler, nt, or Wil- 

ktns's Point, New York 1232 

Williams, J. D. & M., bill for the relief of.. 3035 

Willis, Stephen P., bill for the relief of. 1710 

Williams, Thomas, bill for the relief of the rep- 
resentatives of. 977, 1341 

Williams, Zcna, bill for the relic/ of.. .1234, 1933 I 



Wilson, Benjamin, bill for the relief of the heir* 

of.....'. 1087, 1603 

Wilton, Elioa, bill for the relief of the children 

of. .255S 

Wilson, James, a Representative from Indiana, 
790, 631 ,924, 957,958. 975, 1 1 14, 1 1 15, 1215, 
1603, 1890, 230), 2684, 2709, 3072, 3075, 
3133, 3134, 3166, 3177. 3179, 3196, 3199 

i the election of Speaker 255, 

268, 295, 321, 331, 332, 340, 341 
Winder, William A., bill for the relief of...3217, 

3252, 3383 

Windnm, William, a Representative from Min- 
nesota, 816, 977, 1025, 1168,1574 , 3046, 3196 

resolutions by 816 

Winn, Samuel, bill for the relief of. 977 

Winslow, Warren, a Representative from North 

Carolina 655, 656, 657, 662, 663, 

664, 685, 686, 724, 728, 789, 790, 829, 830, 
831, 859, 873, 899, 906, 908, 922, 923. 956, 
957, 974, 992, 995, 996, 997, 998, 1026, 
1235, 1237, 1245, 1288, 1304, 1307, 1335, 
1330, 1338, 1340, 1341, 1342, 1356, 1357, 
1358, [ , 1382, 1431, 1434, 1437, 1438, 
1455, 1545, 1563, 1577, 1605, 1622, 1710, 
1735, 1739, 1813, 1814, 1815, 1824, 1858, 
1901, 1931, 1932, 2047, 2078, 2105, 2127, 
2172, 2173, 2187. 2203, 2204, 2215. 2360, 
2380, 2721, 2J73, 2774, 2770, 2802. 283C, 
3180, 3215, 3221, 3255, 3256, 3257 , 3290 

resolutions by 210, 

220, 430, 444, 1304, 1735. 3256 

remarka on the election of Sneaker 4, 

21, 35, 48, 53, 86, 87, 88, 157, 158, 
162, 165, 170, 171, 175, 188, 189, 191, 
198, 209, 210, 215, 220, 221, 255, 30, 
274 , 2*13, 2H7, 294, 295, 319. 320 , 331, 
337, 338, 340, 346, 347, 318, 355, 358. 
359. 361, 3G9, 370, 371, 372, 373, 385, 
386, 3H7, 395, 408, 409, 413, 429, 430, 
433, 444, 445, 481, 4*4, 485, 487. 488, 
489, 490, 491, 499, 500, 523, 532, 533, 
587, 603, 604, 605, 606, 607, 611, 618, 
621. 633, 635, 637, 645, 646, 649. 653 
remarks on the Post Office deficiency hill. .747, 
770, 771, 772, 773 
remarks on Mr. Covodo 's resolutions and re- 
port 998, 1437, 1438, 

1577, 1623, 1624, 1826, 2327, 2543, 2544, 
2546, 2549, 2550, 255], 2552, 2553, 3571, 
3572, 2573. 2574. 2575, 2576, 3071, 3134 

remarks on the deficiency bill 1759 

ks on the expulsion of a correspondent, 
2157, 2158 

on the Navy pay bill -.222*2 

the bill amending the slave trade act, 
2639, 2640, 2641 
remarks on the Missouri contested election, 
2645, 2679, 2684) 
remarks on the naval appropriation bill. ..2849, 
28511, 2851,2853,3170 
Witherell, James, Ross Wilkins, and Solomon 
Sibley, bill (S. No. 66) to authorize ond 
direct the settlement of the accounts of.. 1378, 

1413, 1454 

Witnesses, bill empowering the Commissioner 

of Patents to summon 1708 

resolutions for the arrcBt of certain, for contu- 
macy 3761 

Wolf, Elizabeth Bliss, bill for thr relief of...]922 

Wolfe * Co., bill for the relief o/. 3035 

Wolfe, l-'dolpho, bill for the relief of. 3035 

Wood, David, bill for the relief of 3035 

Wood, Emma A., bill for the relief of. .1087, 

1602, 1606. 2797, 2800, 3847 
Wood, John, a Representative from Pennsylva- 
nia .2630 

remarks nn the election of Speaker 158 

Wood, William Maxwell, bill for relief of... 1924 
Woods, Henry, resolution for the relief of, 1691 , 
1931, 2354, 2581, 2611, 2797, 2802, 2847 
Woodruff, John, a Representative from Connec- 
ticut 975, 977, 

1232, 1713, 1759, 1782, 1H13, 229G. 230O 

remarks on the election of Speaker 215, 255 

Woodson, Samuel H . , bill for relief of, 1453, 2360 
Woodson, Samuel II., a Representative from 

Missouri 769, 776. 777, 778, 813, 1111, 

1334, 1364, 1559, 1717, 1736, 1737, 3110. 
2179, 2253, 2284, 2715, 2717, 2719, 3258 

resolutions by 579, 1364 

remarks on the election of Speaker.. .276. 579 
remarks on the Post Office deficiency bill. ..2139 
remarks on the Pacific railroad bill. ..2441, 2413 
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Worstrn, Samuel, hill for ihc relief of.... 
Wright, Lie nob, bill granting a pension to. ..1234, 

1933, -itm, 2995 

Wright, Daniel, and others 9*8 

Wnghl, John V., n Representative from Ten- 
nessee 897, 9(M, 

1023, 2576, 2689, 2713, 2722, 2773 

' i on the election of Speaker 368, 

369, 395, 396, 397, 398, 999, 440, 
441, 442, 443, 492, 508, G14, 64G 

speech on the came 395 

Writ* of error, bill (No. 4) concerning nnpcnls 

ud 1540, 157j, 2197 

Wyraan, Harriet S., bill far the relief itf... .1491, 
2578,3283,3284,3285 

Y. 

Yincey, Elizabeth, bill for the relief of the heirs 

of. 2355 

Yates, George, bill fur the relief of the heirs of, 

977, 1340, 1462 

Yates, Jacob, bill granting a pension to 2951 

Yates, Jane, bill granting a pulsion to 1J55, 

2378, 2380 

Yea* and nays on — 

adjournment 2, 3, 25, 67, 88, 97, 120, 159, 

160, 161, 255, 295, 331, 347, 603, 635, 
646, 769, 833,873,908,1027, 1501,1934, 
1986, 1987. 2094, 3253, 2375, 2552.2683, 
2697, 2714, 2720, 2722, 3136, 9108, 3179 

adjournment, final .3071, 3072 

adjournment for ihc conventions 1735, 

1743, 1759, 1813 

adjournment over 87, 295, 621, 

1 657, 665, 976, 1315, 1582, 1815, 1836, 2079 

agricultural college* bill 1035 

appeals from decisions of Chair, 684, 729, 2048 

Army appropriation bill 10G9 

calls of the House 2, 52, 86, 

158, 170, 175, 188, 197, 209, 215, 219, 
* 234, 247, 268, 274 , 286, 321, 337, 347, 
358, 370, 385, 40m, 4*|, 4iJfi, 499, 523, 
526, 587, 602, 603, 637 , 641, 649, 662, 
• 685, 724. 730, 768, 7«0, 871, 877, 897, 
923. 957, 975. 1288, I486, 1586, 1759, 
1823, 1901, 1985,2025,2045,2100,2110, 
2204, 2258, 2296, 2298, 2325,2375,2474, 
2500, 2519, 2542, 2570,2604,2638,2675, 
2682, 2684, 2693, 2694, 2696, 2772, 2797 

Chapluin, election of. 994, 1016 

.2327. 



i 



hapl 

civil appropriation bill 



smrSiuTsife, 3203 



Yens and nays on— Conlinutd. 

Clerk of the House, election of. 663 

allowing extra compensation to the late, 663 

clerks to committees 730, 1065, 1718 

consular und diplomatic act, bill amending 

the 3611 

contested election from Michigan 1318, 

2094,2109,2110 

contested election from Missouri 2773 

. contested election from New York. ..1289, 1561 

contested election from Kentucky 3133 

deficiency bit] 1764, 1783 

desks, till replacement of 856, 857 

divorces in the District of Columbia 2799 

documents, &c, bill for distributing 1073 

Doorkeeper, election of 686 

Edwards, Arthur, and his associates, bill for 

the relief of .•. 1622 

eclipse of the sun, resolution providing for an 

observation of the 2889 

Executive- influence, Mr. Covode's resolutions 

and report touching 998, 

1440, 1624, 1635, 2549. 2552. 2553. 2576 
franking privilege, bill to abolish the. ..832, 833 

homestead bill 1015, 

1114, 1115, 2221. 2232, 2477, 3179 
Idnho, bill providing a temporary government 

for 20<W, 2085 

invalid pension bill 2475, 2476, 2477 

investigating commiitecs, resolution providing 

for the expense of 1740 

Kansas, admission of 1G73 

Kentucky contested election 3133 

legislative appropriation bill 2284, 

2285, 3093, 3134, 3198 
Livingston, Kinkead & Co., bill for the relief 

of 2230 

loan bill 3322, 3254 

McKnigbt, Sheldon, bill for the relief of, 3166 
Menonionee Indians, resolution relating to the 

claims of. 1111 

mileage and compensation bill 904, 

9115, 906, 907, 9U8, 1017 
.»im 111 nil (-OiiirKu u i k. run 11 1318, 

2094,2109,2110 
Military Academy appropriation bill 1255, 

1813, 1614, 2253 

Missouri contested election 2773 

Mycrle, David, bill for the relief of 3038 

Navy Department, contracts of the 2946, 

2950,2051,2952 



Yeas and nays i 
Navy pay bill., 

Nebraska, grant for railroads in 1307 

Nevada, bill to orsani/.r the Territory of..2069 
New Mexico, bill nullifying certain acts in, 

2046 

New York contested election 1289, 1561 

Pacific railroad bill 2406, 2418, 2419, 2453 

Pacific telegraph bill 2281, 



polygamy bill 1411, 1545, 1558, 1559 

Postmaster, election of. 686 

Post Office deficiency bill 684, 

777, 778. 2160, 2604, 2892, 3301 

Printer, election of. 751, 790, 791, 792, 830, 

872, 873, 877. 878, 897, 898. 899, 924, 975 
Printer, resolutions relating to House printing 

and 1094, 1098 

protest of the President, reference of the. .1440, 

2775 

public documents, bill for distributing 2891 

public binds, bill regulating tho sale of.... .2252 
public printing, resolution in relation to the, 

2512 

lied river raft resolution 2677 

rules, amendment of the 1235, 1236 

Scrgcunt-at-Anns, election of. • 663 

slavery resolution of Mr. Blake 1359 

slave trade act, bill amending the 2640 

Smith &. Hunt, bill for the relief of. 1609 

Smith, General Persifer F., bill for the relief of 

the widow of, mid others 1816 

Speaker, the election of. 2, 52, 

87, 158, 165, 170, 175, 188, 189, 197, 
191, 209, 219, 230, 235, 247, 269, 274, 
286, 338, 3 18, 358, 360, 373, 38«, 408, 
409, 587, 603, 607, 611, 634, 635, 650 
steamboat passengers bill (No. 114). .2177, 2179 

Stockton, Robert , bill lor the relief of. 2609 

suspension of the rules.. 682, 750, 996.997,998, 
1116. 2221, 2607, 2608, 2G10, 2952, 3038, 
3075, 316J5. 3167, 3178, 3180, 319G. 3197, 
3219, 3255, 3282, 3285, 3288, 3290, 3302 

tariff bill 2055, 20S6 

York, William, bill for relief of the heirs of, 807, 

922, 1334,2204 

Young, Thomas and George, bill for the relief 

of .8186 

Young, Sutton M., bill granting a P^JJjjjj 0 "^^ 

Yulee, Elias, bill for tho relief of !<J46\ 2199 



ERRATA. 

Pafe 16l«, column one, eighteenth line from top, for "4«T8,388,M0, M read " 4)1^9^33,496." 
Page 3088, column one, taint Hue from Urn lop, fur "civil sppropriation Mil," rend lefts- 

Isllve sppmpruulao Mil." 
Page 3167, column two, In the vote on snspeadlnc the rules for the purpose of taking up 

Mr. Giuua's Und bill, Messrs. V allasdiobam sad Caantwoos arc recorded 1 
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Academy; and that resolution, ho far as I know, 
or «m informed, has never been rescinded and 
never withdrawn. I( met the approval of my 
judgmsnt then, and it meets it now; and in vot- 
in» against any further apprnpruitions, I not 
only vote in accordance with those instructions, 
which are none eighteen years old, but I rot.- nlso 
in nccordn nee wiin the settled convictions of my 
understanding. 

As I aaid, nobody is responsible for this. 1 
am not n candidate for the Presidency, and take 
tra» occasion to avow it distinctly, so that nobody 
may thiuk that when I sneak he hears the jiro-' 
gramme of any political party anywhere, hut 
simply the convictions of iny own understanding, 
lam against the bill, and I am against the amend- 
ment. Al the same time I assure the Senator 
from Texas ihnt if ten million were' necessary for 
an honest defense of that Stale, I would give it. 
I would vote to spend the last dollar in the Treas- 
ury, »:ul to raise the last man we could raise, to 
defend the integrity, and the honor, and the inter- 
est of any and every State in the Union; but I do 
oo: believe? this is necessary for either, and I shall 
«<>ie against the amendment, und against the bill, 
whether thev are put together or kept apart. 

Mr.SAULsBURY. I more n reconsideration 
of the vote taken on the motion to refer the hill 
and amendment to the Committee on Military 
Affairs. I am not satisfied with the vote 1 gave. 
TiiaidiwatitifacUon has not been produced, how- 
ler, by any remarks which have been made on 
the other aide Their reflections on the Admin- 
istration, or its failure to discharge its duty. have 
not influenced this action on my port. Nobody 
LXpected, I presume, or supposed thai those gen- 
tlemen would support, especially nt the present 
time, the tvetion of the present Crovemment; but 
I make tho motion simply beeauso lam not satis- 
fi'd with the vote 1 gave. 1 think, on reflection, 
that it la proper that the question should go to 
the Commuter on Military Affairs. 

Mr. GWIN. I suggest that subsequent pro- 
ceedings have taken place, and it is now in order 
to make tlio motion without reconsidering that 
toie- 

Mr. FKS8ENDEN The Senator can move 
a reconsideration, if he pleases He voted with 
the majority. 

Mr. SAULSBURY. Well, if it is in order, I 
sow make the motion to refer the hill and amend- 
ment to the Committee on Military Affairs and 
Militia. 

The motion to refer was agreed to. 

MV. OWIN subsequently said: The bill mak- 
ing appropriations for the Military Academy at 
W. st Point was, a short lime ago, referred to the 
Committee on Military Affairs. It is well known 
t'> the Seiinio that the general appropriation hills 
we never referred to any committee in this body, 
except the Committee on Finance. This is the 
first nvstniieo that an appropriation hill has been 
r< frrred to any other committee of the Senate. I 
»n >ve now to 'reconsider the vote by which that 
bill u-as referred to the Committee mi Military 
Affairs, with lh» objret of letting it go over, so 
tiiat that committee inny propose amend me nta to 
it when the bill comes up for consideration again. 

The VICE PRESIDENT. Does the Senator 
desire the 
r< consider? 

Mr GREEN, and others, 
entered. 

Mr. GWIN. I siraplviaake 
it can be called up heranW 

ADJOURNMENT TO MONDAY. 

Mr. HALE. I move that when the Senate ad- 
adjounjs to-day, it be to meet on Monday next. 
[• Oh! no.") 

Mr. I VER&'ON . The question is debatable. 

Several Hhitoii. Let us vote it down. 

Mr. IVERSON. I propose to delwte it. I hope 
the motion will not prevail; and I do not undir- 
•Uifil really nay object to be accomplished by it, 
except that the Senate shall have nothing to do 
from now until Monday nsxt. It will be rsmara- 



be put on the 

Let the motion be 



tso 



bered that, by an order of the Senate taken Inst 
week , to-morrow is set apart for the consideration 
of bills on the Private Calendar, and there are one 
hundred and fifty bills at least on that Calendar 
to be considered and disposed of. Many of them 
1 know arc of pressing necessity. Besides that, 
tlie re is the whole batch of adverse reports from 
the Court of Claims, not one of which is yet on 
the Calendar, and every one of which ought to 
be considered by th« Senate during the session, 
for they cume up every year, and at every Con- 
gress, from session to session and Congress to 
Congress, until they shall he finally disposed of 
by the two Houses; and it is wrong, it is unfair, it 
is unjust, and hard, tliat the Committee on Claims 
should be saddled every year with the consider- 
ation of those eases, whi n Congress will never 
dispone of them. Independent of the strong claims 
which privato individuals have on the justice of 
Congress to consider their eases, then Li this large 
butuh of casus, comprising one hundred and fifty 
at least, where the Court of Claims have adjudi- 
cated adversely to tho claimants, not a solitary 
cose of which has ever been finally settled by Con- 
gress, and they have all uiconte before Congress, 
from session to session, until finally disposed of. 
I hope the present Congress will dispose, in some 
way or other, of the adverse reports of tin.- Court 
of Claims; either reject them, and pass bills in 
favor of tile claimants, or confirm litem. 

But there arc a great number of cases on your 
Calendar — I think amounting to at lenstone hun- 
dred or one hundred and fifty rases — reported fa- 
vorably by thai committees, and a number of them 
reported favorably by the Court of Claims. Now, 
air, look at the injustice of your action. These 
parlies have been compelled to go to the Court of 
Claims and tile their petitions for relief; they have 
employed counsel; they have had their cases in- 
vestigated at great pecuniary expense to them, 
and great delay and loss of time. They come be- 
fore Congress with their claims thus sustained by 
the action of the court, and Congress will not con- 
aider them. Men nre til is day starving because 
Congress docs not attend to tlieirrlaiins; some of 
the very strongest and most just chums that can 
ever be presented — claims which, if they were 
against individual members, of this body, they 
would feel themselves disgraced and dishonored 
if they did not [Kiy promptly; and yet wr are frit- 
tering awny the time, postponing the considera- 
tion of these eases, and causing individuals to 
come here session lifter session and Congress 
after Congress, to ask mere justice at the hands 
of Congress; mid genllomen, merely to be idle 
and do nothing, will aay, let us adjourn until 
Monday. 

Mr. TRUMBULL. We are al) convinced over 
here, if tike Senator from Georgia will juat allow 
us to vole. 

Mr. IVERSON. Very well. 

Mr. GREEN. It is important lo have a short 
executive session . I move that the Senate pro- 
ceed lo the consideration of executive business. 

The VICE PRESIDENT. There is a motion 
now pending, that whun the Senate adjourns, it 
be to meet on Monday next. 

Mr. QREEN. I think mine is a privileged 
motion. 

The VICE PRESIDENT. So is the other. 
Mr. IVERSON. I call for the yeas and nays. 
Several Senators. Oh, no; let us vote it down. 
Mr. IVERSON. Very well . 
The motion was not agreed to. 

DI3BTTRS1T.no officers. 

Mr. CRITTENDEN. I now ask the Senate 
to lake up the joint resolution which I was on the 
eve of having considered yesterday, and to which 
my friend from Alabama will attend. 

The motion was agreed to; and the joint reso- 
lution (S. No. 4) allowing a credit to certain dis- 
bursing officers therein mentioned was considered 
as in Committee of the Whole. 

Mr. CLAY. I wish merely to aay, that this 
resolution passed the Senate during (ho last ses- 
sion of Congrats; it docs not make any additional 



appropriation of money whatever, but only diverts 
an appropriation hitherto made. When the appro- 
priation referred to in this resolution was made, 
several years ago. Congress undertook to appor- 
tion it for different kinds of work, and showed its 
incompetency for works of internal improvement 
by the result of this apportionment. It wus found 
tliat it was loo little for one kind, and too much 
for another. Now they come back and ask that 
we shall divert the fund, and pay men for what 
i they have honestly done for the Govcmmenl, but 
: winch the original bill did not warrant. Inasmuch 
; as it creates no additional appropriation of money, 
dova not propose to expend one cent from the 
!■ Treasury, and as the committee were fully per- 
I sundi-d that it was just and proper that these men 
jj should be paid for their labor, they unanimously 
reported the measure; and I should have asked 
the Senate to vote it through sonic time ago if I 
had had un opportunity . 

Mr. JOHNSON, of Arkansas. I hope this 
resolution will be permitted to lie over until to- 
morrow. This is the first lime my attention has 
been called to it. I know that, in the disposition 
of the moneys that were srl apart for the improve- 
ment of the western rivers, that portion which was 
to have gone to the credit of the Arkansas river 
was diverted, largely out of proportion, for the 
coiiKlniction of boau:; and I know that with regard 
lo the residue of the money, during the greater 
part of the period when it could be used for the 
purpose, the conduct of the persons in charge of 
that business was scandalous in tho extreme. 1 
will not say now the extent to which it was so; 
but it was utterly scandalous. It may be that, in 
looking into this matter, I may find some way of 
reaching; those pane s thai were concerned in it. 
If I do, I shall certainly call it to the attention of 
this body. 

Mr. CRITTENDEN. I am very sure that my 
friend from Arkansas will not persiBt in a motion 
for delay, which can accomplish nothing what- 
ever. This business was chii fly under the con- 
trol of Colonel Long, who dirccti i] it; he was the 
chief director. John Riiswli, well known to me, 
wa.1 the agent through whose hands these dis- 
bursements passed, under the control of Colonel 
Long, as I understand. Tie money was appor- 
tioned, as hits been staled, t» ihe improvement of 
the river, and to the making of the necessary boats 
and apparatus fur that improvement. It was 
found, when they came to apply ihe money, that 
the apportionment had not been very accurately 
made, and a portion of the money intended for 
the improvement of the river was applied to the 
construction of boats, which were necessary in- 
struments in doing it. When they enmc to settle 
their accounts with ihe Treasury, of course, hav- 
ing used the money for an object fur which it was 
jtot specifically appropriated, they could not be 
adjusted. My friend and neighbor, Russell, is 
growing lo be an old man now, and he wants the 
accounts settled. The vouchors are all in the 
office; the Government dues not complain of the 
expenditures; they Were necessarily and prop- 
erly made, but not directly according to law, for 
the reason I have stated. 1 hope my friend from 
Arkansas will allow this resolution lo pass at 
[ once. H was examined at the last session, and 
passed without opposition. 

Mr. CLAY. Perhaps I should have said, iu 
relation to what is slated by the Senator from Ken- 
tucky, that the measure uow proposed is ap- 
proved by Ihe proper Executive Department of 
the Government. They say it i» all just; they 
only want the authority of Congress to moke the 
jiuyment. 1 will say, in reply to Ihe Senator from 
Arkansas, that the only 



the fact that tl 
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contest he 
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arises from 
y in snag- 



boats and in preparation for the improvement of 
these rivers than the original appropriation war- 
ranted, and hence I do not think he will find that 
there is any ground whatever for complaining 
that injustice was done to his Stele in regard lo 
the improvement of the Arkanua-s, and I do not 
think he will find that it is necessary for the res- 
olution to lie over. If he does, I would suggest 
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to him to allow it to pass, and thou if, after exam- j 
iiiation, lie .shall conclude in move a reriinsidcra- I 
lion lo-morrovr, I will join willi him in having it 



Mr. DAVIS. The Senator from Kentucky, I 
think, slates the rase with great clearness and ex- 
actness. I had occasion to look somewhat into 
these disbursements. The whole difficulty arose I 
from the fact of one appropriation having been 
made for the boat*, arid anothcrupprnpriaiinn for 
the clearing out ol" the rivers, and they drew on 
the appropriation for clearing out the rivers for 
the construction of boats; and therefore it was 
found that there was a small balance, aa I recol- 
lect.of the appropriation forclearingout the rivers 
that was mixed in with the appropriation for con- 
structing the bonis-, and it U in such confusion 
thnt, without some legislation, the accounts ran- 
not be settled. Then there is the fact the Senator 
from Alabama Bpenks of— the want of authority 
to draw from the appropriation for clearing out 
the rivers for the construction of boats, which, us 
my memory serves me, rendered it rpnln impos- 
sible for the accounting officers to settle these ac- 
counts under the existing low. 

Mr. JOHNSON, of Arkansas. If it be true 
that there are contusions in these accounts, with 
whom did those confusions originate? I do not 
know. It is said that money was taken from the 
rrguliir appropriations that were made for clean- 
ing out the rivers, to be used for the construction 
of boats. This, as I question not, is one great 
source of confusion and difficulty in witling the 
accounts. In doing so, I have every reason to 
believe that they went unequally and unfairly lo 
work against the appropriations that were set 
apart for specific rivers, in favor of the appropri- 
ations for the lakes or for othrr rivers, and it op- 
crated hard on the river upon which I reside, and 
the people living upon which I represent hen?. I 
refer to this as one of the instances of injustice 
for which I think the superintendent of these in- 
ternal improvements. Colonel Long, or whoever 
had eharge of this, is responsible ; or, if lie is not, 
it may lie the accounting officer. 

Mr. DAVIS. He was not continuously super- 
intendent, and I think the greater portion of ihe 
irregularities occurred when he was not. 

Mr, JOHNSON, of Arkansas. Then it falls 
also on the other. Thus it is that officers who 
are appointed here under the Executive lo dis- 
burse moneys appropriated by law, go forward 
absolutely lo abandon Ihe ternis of the law; and 
we must come in afterwards and pass n special 
act lo enable them to settle their accounts; and 
that, too, after they have perpetrated severe in- 
justice upon some sections and |ieople. I do not 
like it; I feel disposed to oppose it; and if it wen- || 
possible, I would be for fixing the responsibility 
for the acts which were committed, and which 
threw those accounts into confusion, upon ihe 
pnriies really guilty. 

I presume that this resolution will he passed, 
whether I oppose it or not; because I can offer no 
strong hope tliat I shall be able lo expose the par- 
ties horsiiisurhawnyoji lodnany ii.timatogood; 
but I will call the attention of this body, that u 
may go before ihe public, to the fact that the sub- 
ordinates under these superintendents went to the 
western rivers, particularly lo ihe river I spoke of; 
they anchored their vessel at the mouth of the 
river; and there they spent weeks at a lime, and 
adjourned off and went down lo a party at Natch- 
ez; came back again, and went off to Memphis 
on another frolic; turned around then, mid ran 
up the Arkansas river forty or fifty miles, look a 
■nag, and tried for a little while to remove it. In 
a short time they would run down again to ihe 
mouth of the river, and there lay up until they 
would have a chance lo buy more supplies; and 
■o they would go on. No serviee was done to the 
river; none could be expected from the class and 
Character of men who were put in charge of the 
improvement. The men were not those who lived 
on the river; and it was against ihe protest of the 
representatives of that Suite here that that class 
of men were put in charge of the work; and the 
superintendent ought to have expelled and turned 
them off. This is the first opportunity I have 
seen coming up, when I could advert to it with 
propriety before this body. It was in this way 
that the money was wasted; and it was by irre- 
sponsible and unauthorized action that the ac- 
counts were thrown into confusion. 1 do not 



know that relief should be' given here by a special 
net; that these parties should lie permitted to come 
in and settle their accounts in this way. To lie 
sure, it taken nothing more from the Treasury; 
but they luive expended what was appropriated 
in a manner inconsistent with, and actually con- 
trary to, the provisions of the law. 

Under the earnest representations that are made 
by ihe chairman of the Committee on Commerce, 
and also bv Ihe Senator from Mississippi, who 
has much "knowledge of these mailers, and by 
the Senator from Kentucky, I shall offer no fur- 
ther opposition to this resolution; but it affords 
me Ihe opportunity to cull attention to the man- 
ner in which these things are done, that some man 
who may occupy mv seal hereafter may at least 
refer lo ihe fact, and may call those who have 
charge of these thingn to a proper responsibility 
in proper lime. I ndmit that I have not done so, 
and it is my fault that I have not done so; but it 
was in consequence of the want of knowledge or 
means to do it, until the whole appropriation lhat 
bad been made had been wasted and ex|iended, 
and it became useless to talk on the subject. The 
manner in which the appropriations for that river, 
in the first place, wen- trespassed upon by these 
officers and exhausted, and then the little remnant 
that there was wasted, as I know it to have been 
wasted, was entirely improper. 

The joint resolution was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third lime, and passed. 

SALE OF ARMS. 

Mr. DAVIS. 1 wish to call up a bill which has 
been under discussion several limes and remained 
as the unfinished business — to authorize thermic 
of public arms lo the different States and Terri- 
tories, and to regulate the a| 
interidenis of the national 

Mr. GREEN. I desire to mow an executive 
session on a matter which is very important, but 
I cannot state it in open Senate. It will lake but 
very few minutes. 

Mr. DAVIS. Why not go into executive ses- 
sion after we close this bill ? 

Mr. GREEN. The matter I refer to must be 
ueted on liefore tho*llh, 

The motion of Mr. Davis was agreed to; and 
the Senate resumed the consideration of the bill 
(8. No. 45) to authorize ihe sale of publir arms 
to the several Stales and Territories, and to regu- 
late the appointment of superintendents of the 
national armories; the pending question being on 
■he motion of Mr. Hals to strike out the second 
section, as follows: 

" Bsc. .Wi'- itfmikrr mM, That so much of the 
set spproved An-sust 5. li\>|, a* authorize* the appointment 
of a civilian a* suprnntfiidi'iil of each 1 't Ihe national armo- 
ries, bo. and Hie same is hereby, repealed, nnrt thnt the su- 
perintendent* of thene armories shall herenner he wheeled 
from officer* of the ordnance corps." 

Mr. HALE. Mr. President. I will say for the 
benefit of the chairman ofthe Committee on Mil- 
itary Affairs, that I do not propose to make an 
extended speech; but I want to submit a short 
argument, and I will state to the Senate that the 
argument I shall submit, every word of it, is ex- 
tracted from n report made in the House of Rep- 
resentatives and signed by the gentlemen whose 
names I will read: R. H. Stanton, chairman; W. 
R. Sapp, Charles James Faulkner, and Joshua 
Vansnnt — a report made to ihe House on this very 
subject in 1SA4. That report says: 

" From the (KTiudorihciri-valillKlimenlloUieenrlypart 
of ihe rear 18*1 . and thorns; h the vicissitude* ol mure man 
one war, \h? armories were continue.! uiulcr the control of 
ciperirnccd and wcll-quallflcd civilian!, nppniiitrd In tile 
manner provided In ihe law of It iiisv be safety mild, 

Ural In their iiniirigenirnt. In tlie flection, efficiency, and 
client of Uielr product*, Utey rally realised the highest ci- 
pectotii 
ihe putillc 



en formed «f Uieir capacity lo meet 
It w». not unul 1M1, n period of 
Uwlr first csrahll.hmcnt. thnt any 



scrtmu effort ururaode to supersede Uirclvllinii, in elmnre, 
by placing over the armories, lo superintend and control 
Iks workmen, officers belonging to the ordnance corps of 
Ihe Ami) . The history of that transition from civil to mil- 
itary control affords strain rea*»n to believe that Its suc- 
cess vw owing more to the pcrscvrrlne rrton* and extens- 
ive Influence m Hint department of Uie Army, than lo any 
prcnlior aptitude of last etas* of men far Ihe management 
ol -ue|i inumi!;i i 



eetsliy demanding a change of system 

"The removal of Ibe civil superintendent* was made by 
the Secretary of War thrca days before the death of Presi- 
dent Harrinoa, snd at s ayoncnt when he mast be supposed 
to have hid us* agency In It. The law having Invesii-d the 
President with Ihe sole power of appointing liie snperin- 
tendinis and oilier ofnuers of the arinortvs, ilia deals nation 



of military men for that purpose bv the rVcp-ttrr of War 
was a teurpatfen of power, and It became necessary to |e- 



gallic ii by an act «' Congress ; and accordingly, in Is+J, 
such an act wasnbtalned. The proposition, when nrttpr«- 



senled |o ||lr House, wa« rejected. Il sllllcd the same lata 
III the Senate ; bUI subsequent)) , Ii) the direct inlerlVn'lirc 

of ihe bead of the orda-incc depaniueat. wis attached lo 
the Army bill si an amendineni. When u came hack in 
the House In tills shape, Il was again rejeclp.l.nnd Btflj re- 
ceived us reluctast sanction upon the rccoiiiiii<tndstloii of 
a eoromittee of conference, the llou-e subinlllUii lo ibe 
wrong nuhrr than Jeopard the fate of ihe bill upon whlck 
II had been flwenrd-" 

This report then goes on and contains reports 
mad,: from time to lime from variousomccrsof the 
Army, who were never sent to examine ii, and 
they report that they manufactured better amis 
under civil superintendence than were MMfe 
lured in any place in the world, and also that any 
part and every pari of an arm manufactured at 
Harper's Ferry, interchanged, if that wns the 
phrase of the chairman of the Committer' an Mil- 
itary Affairs, with those made ar Springfield; lhat 
Ihe promiscuous parts of nn arm, taki n part from 
Harper's Ferry and part from Springfii Id, and 
thrown into a basket, promiscuously, could be 
taken out together ond mode a |ierfect arm. 
Mr. DAVIS. What date was thai: 
Mr. HALE. Prior lo 1842; prior to the ehnnge 
from civil to military superintendence. A report 
made lo the House in 1839, by Mr. W. C. John- 
son, which is embodied in this report, says; 

" The nm»1 experienced iransatltmic officers and arti- 
san* admit thai Ihe musket- and rifle, now mad- in the 
trailed ftates are snrs-rlor, in point or finish and useful- 
ness, lo Ihe bast made in Uuropr . rto perfect and improved 
baa been Uie system adopted In our lacinrtm, ibst we luive 
accomplished what a buanl of French officer* prom 
a desideratum thai wn* Impossible. They ihituslit 
wa* Impossible so to mnken musket that a parte* Hi 



lhat apart 

lor one would mil or 111 the residuary part 
another shop or factory, aud by different hands ; 



spriugs and screws mails' to suli aglvin Inckcoul 
with such uniformity and precision n* to an 
corresponding parts <if a different lock. Thev 



ion as to answer for lire 



II pan of a musket was h»i or injured, Ihere eould i 
taken a similar pan of aiiolhri, and make II quadrate i 
all II* uses, but Ibnl the aid of n mechanic inuet be rni- 
ployrd or the musket must be discarded. Such Is, or ha* 
been, the fact with the arms made in Prance, lie, an... Ihe 
nling* of Use various parts are regulated chiefly by Use eye. 
Tills is not the case in our national factories. The system 
of machinery Is reduced to soch perfection that every part 
of n musket and rifle Is madeuitn such nice precision and 
aceumey, thai every screw or spring, made for a given part 
or puriMiec, will ill every musket or rloc that I - made in 
each of Uie public factories. Take nnv part oi a musket 
made tn Ihe rsprltigliclil factory, and Ii n*lll h" preelsely, in 
e**crv particular, like ilsose ports made at llnr|**r"? Perrv. 
Aliihepartaof two muskets any betaken asunder. though 
•Hie be mnde »l Harper's perry nnd Uie other at Spnnnrleld, 
and Ihrown into an Uidiseriminate mass, and there amy Ise 
taken from Ihe heap thus blended, ai random, ihe eoniprv- 
nent parts of a musket, and tliese pot togi'ther; and) Ibe 
musket Uius formed will be as perfeel n* precisian can Ire, 
although half ihe musket be made si one factory and the 
other half at the otner." 

The ctthiparison between the expenses, they 
being much more economical under the civil than 
military superintendence, is also fully demon- 
strated by figures in this report, which I will not 
read. I see the Senate arc not much interested in 
Ihia measure; but I will rend an extract on one 
other point, ond wrih that I shall leave this sub- 
ject: 

*» The very numerous complaints which have been made 
In many quarters, of the overbearing and oppressive conduct 
nf the military commandants toward the workmen under 
Iheir choree, are not wholly without foundation. Aniiousti 
all lite otrVcvr* who nave liad corurut of the armor lr* la lava 
last twelve years have not inaaifctcd this disposition to 
tyrannize over Uie workmen. It is, nevertheless, hardihood 
la deny lhat, for a larger portion of thai lime, men who 
have been In commruul, whose temprraad learning, united 
with their professional liablls of eaaeting instant sutunks 
slnn lo nil orders, whether just or unjust, rendered ihelr 
admiiiisiratious especially offensive to the mechanics nnd 
others under Ihem. The conduct of which complaint Is 
not made dors not always manliest ittrif In open act* of 
Ich may be seen and felt and de- 
' set* of tyranny, which show/ 
sir, vetatiousjind unnecessary 
and a thousand tiuiioranecs, which 
" by r 



report, which I will not 
with reading. This was i„ 



wrong and ofiprc 
scribed, but by many 
themselves in the hsui 
orders, petulant temp 
can only be i 
fortunately the I 

Then l 
trouble the 
IBM, 

Mr. CRITTENDEN. Who signs that ? 

Mr. HALE. It is signed by the committee of 
the House in 1854; among them our present Miu- 
istcr to France, Mr. Faulkner* It is signed i,y 
R. H. Stanton, W.R. Sapp, Charles James Faulk- 
ner, and Joshua Vanssnt. That was the report 
made in lliS4,and it was the result of very ihorpugli 
examination, made upon complaints that " 
made by tits manufacturers themselves. 
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I appeal to the Senate, and ask where is the 
propriety of potting u set of workmen engaged in 
tin? manufacture < if arms under military superin- 
,tt&deoc'- ? If i» military guard is necessary lo pro- 
tect your properly, put it there; but do not sub- 
ject the men to military rule in doing their work. 
The argument that would put she manufacture of 
arrosunder military superintendence, and the ne- 
cessity which is mid to exist for doing ii, to pro- 
tect the public property from violence, is vastly 
greater fn thecal: of the Mint. Why do you lint 
put tlw Mint under the Army ? There is more 
pre|*rlv there than there is in any of your 
rus, ana it requires as exact work in merh 
but it strikes mo that it is entirely unnecessary. 

Ajain, 1 sympathise with the objection made 
by the Senator from Ohio, [Mr. Pi'cit,] the other 
day. I do not see what the Army has to do with 
all lhe»'- pursuits in life. As whs said, wo eantiol 
make an nqmdurl but we must gel the Army to 
do it; we cannot build a Capitol Tmt we must got 
the Array to do it; vccmiiiut hnveuSeimtc Cham- 
ber, and slim out the air of heaven, and ptimpii 
up from the cellar beneath, but we get somebody 
in the Army to do it. I know something about 
the prai-tical experience of this Army work. You 
undertook to build n bridge over the Potomac 
river, within a vt ry few yearn, und sent an officer 
of the Army to do it. I an not remember whether 
lie put the bridge up or not. Probably the pres- 
ent chairman of the Committee on Mililary Af- 
fairs will remember; for 1 think he was Secretary 
of War at the tune, and he can tell whether that 
bridge fell before the last stroke of work was put 
to it 

Mr. DA VIS. What bridge was it ? 

Mr. HALE. The bridge over the Potomac 
river, up at the Little Falls — Thorn's bridge. 

Mr. DAVIS. I will stalo to the Senator there 
was an officer of topographical engineers put in 
charge nf the bridge, arid he rummitU'd the great 
error of employing some of these practical men, 
of whom the Srtiator speaks, and who had a pe- 
ruliar construction of iron bridge, and that bridge 
(ell down. Then Lieutenant Thorn look care to 
build the next one himself. Tlmt is standing. 

Mr. HALE. I am glad ho did. He hud to 
build one that would tumble down, in order to 
learn how to build one that would stand. 

Mr. DAVIS. No; he let one of your practical 
man build it. 

Mr. HALE. I think this is n thing that wo 
»bou lil kuHp out of the Army. If we must have 
•ornc ofhV^r of the Army to superintend the man- 
ufacture of our muskets, who knows then but 
that you will next mnkea great national workshop 
to manufacture uniforms, and, my word forit, you 
• ill then have an officer of the Army to superin- 
tend it. So, with all the articles you want tor the 
Army, there rousl be an Army officer to super- 
intend their manufacture. 

I know there is a repugnance in the minds of 
these mechanics against being put uud'-r military 
rule and military discipline in their work, and 
then: is no sort of necessity for it. The Army is 
all-powerful and always has been. I know it. I 
Cuink the Army has influence enough. It has 
given uk our Presidents again and again. It is 
omnipotent. I will let it have all the influence that 
rationally belongs to it, but I beseech you leave 
ih._ workshops, leave the mechanics to their op- 
prupriutc business without compelling them to 
work under military supervision. 1 hav e no prej- 
udice against the Army, none at nil, if they will 
keep wiihin their proper place, but I say, in my 
huiahl,; judgment this is not their place; it is not 
necessary ; and the experience of the Government 
from 1704 to 1641, according to the report of this 
committee, shows that they were getting along 
and progressing and making better arms than 
were ever made before in any part of the world, 1 
when it was taken out of tluir hands und given to 
the superintendence of a military officer in 1843. 
Tli* military officer kept it about a dozen years, 
mill his rub* became so obnoxious, mid this sys- 
tem to which you subjected these workmen was 
ii oppressive to them, that they came forward 
here in vaal numbers from Virginia and from Mas- 
sachusetts, and laid their complaints bcforeCoti- 
frrss; Congress did not proceed in a hurry, but 
ihey ordered a deliberate investigation into the 
facts; they Were all brought before them; and 
when the (acts were brought before them, by a 
very decisive vote, as theJaurnali will show. Con- 



cress reversed the action that was taken in the 
Erst instance by the order of the Secretary of War 
without any law, and w ent back to the peactice 
that was established at the beginning of the Gov- 
ernment. I think tin y did so wisely", and I think 
file Congress will do wisolv, by standing here 
mid not departing from what has operated so well, 
fur the purpose of giving these works to the su- 
perintendence of Army officers. 

Now, lelniesay to ihe Senator from Mississippi 
that I have said nil 1 have to say; und I have not 
said it because I wanted to hear myself speak, but 
1 have said il beeause I think thai the mechanics 
who do ilii.i business would feel that it was nil 
impeachment of their enpneity, and il was a sub- 
jection to diseiplniu odious to them, if they un- 
pin tinder it. 

Mr. DAVIS. Mr. President, ihe Senator from 
New Hampshire has presented, as un argument, 
portions of a report made in 1854, the facts of 
which 1 shall proceed nt once to ruiiiineut upon. 
Before I do so, however, I wish tonolice some of 
the closing remarks of the Senator. He speaks 
of the Army »» being nll-pow rful. Hospcaksof 
them as taking possession of things wliicli do not 
Is long to them. If the Army had power, if they 
had votes and representatives on this floor and in 
the other Chamber, 1 hardly suppose their riifhla 
would be invaded in the manner in which the Sen- I 
atorfrom New Il»ni]>sliiri' proposes. If it be not I 
the legitimate function of a military man to make 
the arms he is to use, I would ask of what can he 
properly take the r.hurge ? 

But the Senator presents il, I think very un- 
fairly, as a proposition to remove the workmen 
and sultstitute them by military officers. There 
is no such proposition in the mind of any one. 
Has there been a workman who was superintend- 
ent in oil ihe years the Senator has enumerated? 
Xo, sir; ihey are politicians; and il is because 
they ure politicians lhat they have advocates. In 
1641, Mr. BVII, the then Secretary of War, for 
reasons tohis mind satisfactory, appointed a mili- 
tary officer superintendent. The Senator, relying 
on that report which he has rend from, supposes 
no military man had had charge of the armory 
before. Il is true, thai no soldier before lhat had 
lie>-n appointed as superintendent, but all the im- 
provement in the arms up to IcCiS), lo which he 
refi-rs, was made by Lieutenant Colonel Talcott, 
re siding nt the armory and controlling all its oper- 
ations. Without the appointineoi, he had charge 
of the armory, and it was under his superintend- 
ence the improvements were made. 

Then, sir, in 1K42 was adopted the new model 
muskct;and now if the Senator supposes the arms, 
anterior to lhat, were superior, let him go into 
the market mid buy them, when, us condemned 
muskets, they were thrown aside and taken by 
George Law for trade in South America. Il was 
subsequent to IH42 that ihe musk. Is were mode 
which have fought the bottles of the country, and 
which have since been remodeled and modified so 
as lo make them percussion muskets, and are usc- 
T il^-day. Anterior lo that time, lhey»wcrosuch 
defective weapons that we thought it improper 
to put them in Ihe hands of ihe soldiers. They 
went on improving from lhat lime; and under the 
military sujk-rinlendcuce they attained thai |>cr- 
fcclion which ihe report that the Senator read 
from claims at an earlier dale, and which did not 
then exist. 

Then, sir, for political considerations, as I be- 
lieved then and believe now, a movement was 
made to displace these military superintendents. 
The clamor was not from the workmen, as has 
been asserted time and again without foundation. 
I chance to knownometbingof thcprincipalwnrk- 
nien who were then at Springfield, and I believe 
there was not one of them that desired the change 
to be made, so far as I have been informed, and 
I have hud very recent information on that point. 
With the change of superintendents uVy desire 
to site an officer of the ordnance corps sent luck 
to lake charge; not that they desire n military su- 
perintendent, but thai they desire some man who 
has becu trained so us to give him administrative 
capacity, tlial they may be released from the eon- 
fusions which exist on on incompetent man taking 
charge of a great establishment. 

No just conclusion is to be drawn from the op- 
eration of those establishments which arc con- 
ducted by the capital owning tbem There, mind 
andinterast concentrate to do the work. Here, you 



rely on lite President and the Secretary of War 
to select some favorite politician, and put bini in 
charge of the work, without the capacity lhat 
would ever acquire the capital that would estab- 
lish a factory of his own; without the capacity 
l hat would enable hi m lo administer it, if by chance 
he inherited it. 

But I suppose I am to be pointed to the success 
which has attended the civil administration of tho 
armory at Springfield. But a word is necessary 
lo state the reason for that. Mr. Whitney wa» 
a man of common sense and practical judgment. 
When he was put in charge of the work, he knew 
iluit those men who had made it the study of their 
lives understood better what they were about than 
he could. He therefore changed nothing; he trod 
sedulously in ihe footsteps of ins predecessor; and 
from ilu.i has resulted the administration of that 
armory which I admit has been successful. But 
he has left it. You may gel another such man. 
The chances are greatly against it; and in proof 
of my position, liirn to the other armory. Wt 
have nut two. They have tried man after man at 
the other armory, and confusion has existed at 
it; and the arms have deteriorated until, I hove 
been informed by an ordnance officer, whose posi- 
tion gave him the opportunity to know, that 
boasted excellence which once existed in our 
arms that all the parts would interchange, of any 
given model, has ceased now to exist in relation 
tolhcannsmanufacluredlliere. You havedcterio- 
roled, from the time you changed from a military 
lou civil superintendence, in the charaotcrof your 
arm. Are we never in recover this? It was found 
in a stale of perfect administration; it was found 
in a slate where the arms had been brought up to 
a condition thai gave them lhat excellence over all 
ihe small arms of the world, and they have gone 



down from the day the system of supenntende 
was changed. That is sufficient evidence to me 
that we arc lo get worse and not better. 

I know it is very common lo spenk of military 
men as tyrants; but that man who is not by a mil- 
itary education taught in control himself, taught 
to 1st kind lo those who are under him, has some 
radical defect in his nnlure. A man of elevated 
soul, from the very fact that he commands those 
who cannot resist bis orders, acquires, with every 
increasing year, additional kindness to them. 

But ihe Senator, the other day, repeated it aa 
though graduates from the Military Academy were 
to be sent at oticc to take charge of the armories. 
We liavc but two. Those are ihe stations of field 
officers, men whose heads are whitened in the ser- 
vice. I noticed the fling which the Senator made 
at tbo color of the military clove. Wo heard that 
before the Mexican war; but whose hands were 
deeper dyed ill blood than those who came from 
the Military Academy? Whose hands were mom 
besmeared with the smoke of battle than thosa 
who had l«en trained to the profession of arms? 
I had hoped iheir services in the field might have 
silenced the demagogical slang about white gloves 
forever. But Ute Senator argued, the other day, 
thai there was nothing in their education, ao far 
aa he bad examined the programme of studies, and 
so far as he could understand it , wh ieh 6 tted them 
to lake charge of the manufacture of arms. Queer 
conclusion — the study of mechanics not fit a man 
to take charge of an armory; the study of amine 
matirs. Oh; Iwsis on which all improvement rests, 
that goes beyond the mere senses; the study of 
natural philosophy, chemistry, and metallurgy — 
these not fit a man lo lake charge of an armory! 
What sort of an education, I would ask the Sen- 
ator, then, would lit him for it? Does he intend 
to say that he must have learned tin: use of the file, 
the chisel, and the hammer? If he was to be put 
to work upon the parts of the musket, that would 
be true; but administrative capacity is what yon 
require in a superintendent; and if he were the 
most skillful workman in Christendom, when you 
put him in charge of a great work like that, be 
could no longer use his own hands. It is head, 
eyes, which fie would require — the administrative 
capacity of the man; and that is independent of 
whether he has boen a trained mechanic or not. 

But, so far, sir, from military or civil superin- 
tendence determining the charnclsr of ihe work- 
man in the armory which is nearest the residence 
of the Senator, he might find the master-work- 
man, not by title and hy place, but by employ- 
raent — the old man Buckland, who has been there 
through all systems. It is to his great genius 
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thnt half the 



made -arc due. It 



improve 

required a knowledge of arm* to tell whnt win 
needed by the troops. It requin i Bucklaud to 
tell how modification* could lie made in the ap- 
plication of mechanical contrivances to arm*. 
They have acted in unison; and if tho Senator can 
point n>'' to an officer who ha* been on duty there 
since civil superintendent* were there before, who 
will not bear testimony to the merit of thnt man, 
and who has ever failed to treat him with the re- 
aped due to hi* genius and worth, I would admit 
that half my argument is wrong. But I do not 
intend to consume the time of the Senate. I hope 
the subject i* sufficiently understood. 

Mr. HALE. I am not going to pursue this 
argument, but simply to vindicate mysrlf against 
one remark tho Senator made. I made no fling 
at West Point cadets— at the color of thcirglovcs; 
not at all. 

Mr. DAVIS. The other day 

Mr. HALE. 1 know what I said. It waa 
only in answer lo a suggestion made by the hon- 
orable Senator from Maine, [Mr. Fesskn-pek,] 
that the education of these gentlemen peculiarly 
fitted them for discharging the duties of superin- 
tendent* of these armories. 

Mr. FESSENDEN. I did not say they wen: 
fitted by the fact of wearing white gloves. 

Mr. HALK. Of course, you did not My that; 
but what I said was in answer to the Senator from 
Maine It struck me, I must say, with all my 
respect for the Senator from Maine and the Sen- 
ator from Mississippi, as a little absurd that an 
education at West Point peculiarly fitted them to 
lake charge of these workshops; nnd 1 said that 
I thought these gentlemen would lie employed in 
a Work much more agri cable to the taste (hat they 
had acquired by the education at West Point, by 
having their hands in gloves and doing the duties 
of u ball-room rather than assisting greasy me- 
chanics in making arm*. That was all, I think. 
If there was not great wit in H, it was certainly 
harmless, and hardly deserved to be designated a* 
a demagogical fling. 

Mr. DAVIS. If I used ihat expression towards 
the Senator, I assure him it was in no unkindm »* 
to him; and, as he says I did, probably it i* so. 
I had heard it *o often before that probably, when 
I reflected on it, the. bitterness of fonm r dny* 
came before me. 

The question being taken, by yea* and nay*, 
resulted— yea* 16, nays 32; as follows: 

VBAft— M. «r<. Rlncunui, Cuannlet, Ilium, nesillulc. 
Purkec, Hale. Hamlin, IbiMiui, Pngh, Reward, £immmi*. 
Kumii.r. Trumbull, Wade, Wllkliwm, timl Wilson — IS. 

NAYS — Me**!*. Brags, e.'hay, Oinruwin. t'ollamer, t'rll- 
trades, llsvts Ki'wemlell, Fllrll, Kll«u*lr!ck. Foul. Foster, 
Green, Grimes, Gwia, liiinunnml, tljiuti, HeiiiutiiLI, Ivcr- 
son. Johtl-fln of Aifcnntnj, Ke'imeily, I,nnr. Mullts-y, Mn- 
»on, Nicholson, Polk. Powell, Rice, gauUbury, teektstlsn, 
Wldell, Teo F.yck, unit Wiguill-Ji. 

So the Senate refused to strike out the second 
section of the bill. 

Mr. SIMMONS. I now move to strike out the 
first section of the bill, relative to the sale of arms. 
It is in these words: 

"BtU twM, Sr., Thai tlie Secretary of Wn> be. aiul he 
Is hereby, auUiurisetl to issue to any rotate or Territory °>' 
Ibe t'iiicr.1 grate*, on .implication oi the Covcrntir thereof, 
arm* naadc at the United Kuiin arotorfrs, lo »uch extent 
ft> may be spare-d from the politic •niiphp* without injury 
orinconveaiesce to Uic aorvtcii of the General Government, 
upon payni. nl tbefelor, In each ease, or an amount uttt- 
clenl to replnee, lir titirlcatlon at lac national armor Ira, 
the arm* »o |»»uei|." 

Mr. TRUMBULL. I believe it is in order to 
amend the section before taking the vote to strike 
it out. 

The PRESIDING OFFICER, (Mr. Foot in 
the chair.) It i* in order. 

Mr. TRUMBULL. I move to amend it in the 
ninth line, by inserting, after the word "there- 
for," the word* "in cash, at the time of delivery;" 
so that it will rend: 

I'poa the payment therefor Id cash, at the tiir.t of de- 
livery. In each case, ol an amount. avc. 

Mr. DAVIS. I am willing to accept that amend, 
me nl. Them can be no objection to it. It is what 
was originally intended. 

The amendment was agreed to. 

Mr. TRUMBULL. I desire to suggest another 
amendment, after the word "amount." It now 
reads, "an amount sufficient to replace, by fnbrica- 
tion at the national armoric*, the arms so issued." 
I move to st.-ike out the words "sufficient to re- 
place, by fabrication at th« national armories, the 
arms so issued, "and inssrt, "equal to the cost of 



the same," so that the Government shall not dis- 
pose of it* arm* at less than their cost. 

Mr. DAVIS. I think I can satisfy the Sena- 
tor from Illinois that his amendment, if adopted, 
will lie injurious and can have no beneficial efTeM. 
If the improvement of machinery should reduce 
the price of the manufacture of a given arm this 
year, it would be justice to the two parties hold- 
ing the friendly relation they bear to each oilier, 
to allow the Statu to take the arm* at an amount 
which would replace it next year. Then, again, 
the Senator will jierceive that in every change of 
model, there is a change of machinery consequent 
on the change of model; and thus you have arms 
which, upon an estimate made according to the 
scale of prie s, would have a very different valu- 
ation in the armory, and exactly the same value 
out of it. There would be an amount of confu- 
sion resulting from it; whereas the bill is simple 
and direct, nod gives exactly what is the value to 
Ihc Government of the arm the State receives, as 
the language now stands. 

Mr. TRUMBULL. My object in suggesting 
the amendment was to make it definite. It seems 
to me that now it lenvc»a very great discretion 
to the Secretary of War. How is he to determ- 
ine what sum will In; sufficient "to replace;, by 
fabrication at the national armories, the arms 
so issue-d." Here is authority given to him, on 
the application of the executive of one of the 
State*, to issue such amount of arm* as may not 
be' needed for the public service, lo the State, on 
condition that a sum is paid " to replace, by fab- 
rication at the national armories, the arm* so is- 
sued. " How is that to lie ascertained? It seems 
to me that leaves it very vague and uncertain; 
whereas the amendment I huve proposed would 
leave it n fixed sum; there would be no confu- 
sion about it; we could uncertain what the arms 
lo be dispnsed of had cosl, and that would fix the 
amount. I am not particular about it, however. 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
recurs on the morion of the Senator from Rhode 
Island to strike out the first section of the bill, as 
amended. 

Mr. SIMMONS. There seem* lo be very little 
attention paid totlie bill; but I should likelo ask 

the Senator Aram Mississippi what his object i* 
in entering into this new branch of business at 
the armoric* ? I have not heorel any reason for 
it. Thin p r opo s ition to go inlo the manufacture 
of arms for sale on the part of ihc Government, 
it striken me, I* a new idea. 

I was a littl* «truek with the answer that wa» 
given 10 the proposition lo amend this section so 
as to fix sonic certain price. If anybody ever 
carried on the business ot manufacturing any kind 
of machinery, of nil thing* in the world he would 
never agree to fix it on any paper calculation of 
its co*t. I never knew even a man who was 
thoroughly acquainted with n business, who would 
make an estimate within twenty per cent, of what 
it would _cost the next year. I recollect a rule 
which, when I was a farmer, a neighbor offline 
told me. He thought it proper for me lo make 
ihe best calculation I could abeiut managing n 
farm, what it would cost, and then w t down the 
crop and what it would bring; and he said if I 
doubled the estimated cost, and took off half of 
what I thought the crop would bring, I should 
generally come out about right; and it is pretty 
much so with this machine making. If a man 
makes as close an estimate a* he can eif the cost 
of these arms, you might add twenty-five percent, 
to it, and you 'would hardly ever cover the real 
cost. That is the ca»e withal! hu«:nes*. I never 
knew any business thnt could not show n great 
profit on paper when very little was actually real- 
ized; and of all things, if 1 wen- going lo make 
these arms, 1 would rather set it down that we 
would take ten dollars for them if they cost twenty 
dollars, than let them go on an estimate of what 
we could fabricate other* for. 

But I am against the whole matter of the Gov- 
ernment manufacturing arms for sale. If we are 
not dealing liberally enough with the different 
Stales, in furnishing them with arms, I am willing 
lo vote more money, and let us go on as we now 
furnish arms. We now give $'JOO,000 a year for 
arms to the Stales. If that is not enough, I am 
willing to give more; but I would never enter into 
a competition with private enterprise by the Gov- 
ernment. It is a most unheard of usurpation of 



power on the part of the Government. I am will- 
ing lo manufacture for ourselves, but ne>t te> set 
up n business on the part of the Govt-ninn in, with 
its capital and funds, to run down private estab- 
lishment* thai arc competing with it. We have 
plenty of nrmorks in this country, ready to make 
arms for anybody who will pay cash for them, as 
cheap a* they can lx> manufactured; and if this 
Government is to be turned inloa manufacturing 
establishment to breakdown private enterprise, I 
think it is time we looked about it. It is a most 
unheard of competition. You want this Govern- 
ment to set up a competition with mechanics in 
making ch cap arms, and to be sold on a paper cal- 
culation of their cost. I am surprised at the Sen- 
ator from Mississippi. I know his notions are 
generally pretty rigid about this Government. He 
surely does not want this Government fo rnmpcltr 
with individual* in the ordinary transaction of 
business. You talk about monopolies. There 
never was a monopoly in England that would be 
so mischievous in its consequence* a* to under- 
take to manufacture ami* against private armo- 
ries, and sell them on a paper calculation of their 
cost. I do not want to enlarge on this topic, i 
lielieve everybody must understand it. 

Mr. DAVIS. I will endeavor to answer the 
inquiries put to me bv the Senator from Rhode 
Island, and be brief. H asks me why we should 
take a paper calculation. I thought I had partly 
answered that before. I will merely say to him, 
however, that he has taken but one vie w of it 
The price of iron varies, and the cost of the arm 
will vary with the price of iron, the price of coeil, 
the price of lalmr. That i* known at the lime you 
sell the arm, and your purpose is to replace tlie 
arm of exactly the same model mid character as 
the one that you sell. I do not think it would be 
by any mi nus a difficult thing to come within so 
small a difference that it would hardly lie appre- 
ciable. 

Then, as to the other brancl^of ihr Senator's 
objections, which he seemed to press with the 
most force, that it was to put the Government 
into competition with private establishment*, I 
will merely say that the Government has properly 
a monopoly in the manufacture of thc-se arms, 
and that if you go to private establishments to 
buy them, you must buy such anna a* they have 
machinery for the manufacture of. In this age 
of machinery we manufacture no arms by hand, 
save here and there, in some backwoods country, 
where a blacksmith make* a rifle. The machin- 
ery i» applied to the arm which can be manu- 
factured at 
individuals 
as I 

for military u«e. No man establishes a factory 
in these days to make muskets aud rifles such as 
are required in war. There i* one establishment 
in Connecticut which has the machinery erected 
for Ihe purpose of filling contracts with the Gov- 
ernment, and it could fill an order from a State 
now for arms; but i* it fair to the militia that you 
should put into their baud* arms that had not the 
exact inspection and all the value which your 
public arms have? Clearly not. 

Then, am I asked, why require the armories to 
sell them? The answer i* twofold. Wc have 
gone on increasing in population, increasing in the 
organization of military companies, and we require 
more arm* now than when ihe sum slated by the 
Senator, $200,000, was fixed. Consequently, ap- 
plications are made from almost every Stale for 
arms, beyond the quota which the Department is 
authorized to issue. Volunteer companies arc 
formed and desire arms. They call on the Gover- 
nor, the Governor on ihe Secretary of War, and he 
has but the stereotyped answer lo make; the quota 
due to the Stale has been issued, and we can givo 
yon no more until another year's supply falls due. 
The Secretary of Warthis year hasosked that the 
annual appropriation be increased lo meet ihc in- 
crcosed wants of the militia. It is, then, merely 
on economic question whether you will nllow 
the States to make appropriations for the arm* 
they require themselves, or whether you will in- 
crease the appropriation beyond £200,000, which 
has heretofore been mudt. But, in this connec- 
tion, I would say, for I make no division be- 
twi-en the Government and the people, that on 
account of the negligence wilh which arms issued 
by the Federal Government to the States hate 
been heretofore treated, I hope thai more care will 



anything like the market price, and 
dividuals apply their machinery to such arms 
i have a general sale, noi merely arm* required 
r military u«e. No man establishes a factory 
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1; that the arms will bo better pre- 
ferred when they arc purchased by State appro- 
priation*, or by money raised by volunteer com- 
panira for the purpose ; that we shall thus gain a 
care in the keeping of the arms, which will never 
be shown if the arms are issued by the United 
States in such quantities as may be required. 

I would be as much opposed ns the Senator 
himself to engaging in general manufacture to com- 
pete with private cstaUlishtucnls; but the manu- 
facture of military arms is a peculiar one. No 
private establishment can afford to manufacture 
military arms, unless they have an order from 
the Government to justify them in creeling and 
keeping up the machinery. A large order from a 
State might warrant a manufacturer in establish- 
ing *n armory, and making arms for sale to the 
State; but, as it is, wc have the buildings, tbo 
power, the machinery in our public armories for 
the manufacture of more than double the number 
of arms which the present appropriation for tluit 
purpose will enable them to moke. Wc now manu - 
facturc about eighteen thousand stand of arms 
per annum. The full plan of our armories would 
be about forty thousand. The difference between 
the (wo is that which (be armories can make for 
(he States and volunteer companies if they will 
pay for them. To increase the manufacture at 
(he armories by direct appropriation, would be to 
saddle the Government with increased expense. I 
am opposed to that; I do not know what view the 
Senator may lake of that branch of the subject; 
but this ia a mode by which wo shall employ the 
achinery wo have, the power an a the 
i we have, without increasing the appro- 
i by the Government. 
In the event of an exigency, as the prospect of 
war or the existence of war, we should enlarge 
oar appropriations, and theu the Secretary of 
War, under the language of this bill, could sell 
none. Then ho would be bound under this lan- 
gaagenot to sell any, because there would be none 
to spare. Then your armories would be working 
to the full extent of their power under appropri- 
ations made by the Government. Such is not our 
ordinary and habitual custom. Such 1 do not 
believe to bo desirable. Wc do not know how 
often we may change our models; and therefore 
it is not desirable to accumulate too rapidly tbo 
anas on any given model in our establishments. 
We have done well to increase their power to their 
present, or even it would be well to increase them 
to a greater capacity, to meet the exigency of war 
or the prospect of war. In the ordinary time of 
peace it ia not necessary. I do not know that 1 
save answered the Senator fully . 1 f 1 have failed 
in anything which is suggested to me, I will en- 
deavor to nnswer. 

Mr. SIMMONS. 1 did not call for an argu- 
ment in reply to me. 1 only asked for the fact, 
whether we do not now distribute $200,000 worth 
of arms gratuitously every yeor ? 

Mr. DAVIS. 1 answer affirmatively to that; 
but the Senator must permit me, when ho asks a 
question, to do something more ihsn give a catc- 
rorical answer. 

Mr. SIMMONS. 1 think the Senator has made 
a very able argument in a very bad cause. 1 un- 
derstand him to say that wc have a monopoly in 
(he manufacture of arms. 
Mr. DAVIS. Not of all arms. 
Mr. 8IMMONS. Well, of the muskets used 
by the United States troops. I do not propose to 
disturb (hat monopoly. I am willing that the Gov- 
ernment should manufacture for its own troops, 
or for the troop* of the Stale*, jusl as much as 
they want to pay for; but I should like to know 
if we have got a monopoly as against private in- 
dividuals in the manufacture of arras for sale? 
The Senator says there is one establishment that 
can manufacture precisely as well ns wc can. 

Mr. DAVIS. 1 said there was one establish- 
ment that had the machinery suited to the rifle 
used in the United Slates service, and they have 



km 

Mr. SIMMONS. I suppose they could make 
them if they did not have an inspector. 
Mr. DAVIS, lam not so sure that they would. 
Mr SIMMONS. Then the inspector makes 
the rile, and does not merely inspect it after it is 



made 

Mr. DAVIS. 



I am not sure that they would 



make as good rifles; but the difference is this: that, 
in the private establishment, the object istomake 
ns much money as possible off the orm; in the 
public establishment the object is lo make the arm 
as perfect as possible. 

Mr. SIMMONS. I have no sort of doubt that 
tile theory of manufacturing by the Government 
is a great deal better than the theory of manufac- 
turing by the private enterprise; but tho result is 
thai Government manufacture costs double. If 
there is even one establishment in this country 
that has machinery perfectly adjusted to manufac- 
turing an arm equal to that made at the national 
armories, and there is a demand for it, there will 
soon be another one as good . There is no da nger of 
their wanting competition, if there is a market for 
anything of "that kind. I say if there is but one 
such establishment, we have no right to under- 
take to interfere with its business by any monop- 
oly of ours. 

Mr. DAVIS. Will the Senator say that it is 
now at work on this character of arms? 

Mr. SIMMONS. No; for I do not know any- 
thing about It; but 1 say, if there is any one able 
to iimke it, and willing 10 make it, wo should let 
it alone. 

Mr. COLLAMER. I will say, with the Sen- 
ator's permission, that there is a private estab- 
lishment for the inanufnetutvaf arms in my coun- 
ty, which lias worked for the gentleman from Mis- 
sissippi, as Secretary of War, extensively; and 
lias worked, since then, to the amount of several 
hundred thousand dollars, for the British Gov- 
ernment; and is ready to make onus of any pat- 
tern, and to compete with any establishment in 
tho world. 

Mr. SIMMONS. I have no doubt of it; but if 
there was none, I would undertake lo act up one 
within a vear. 

Mr. FOSTER. If the Senator will pardon me, 
I will say the same in regard to Connecticut; that 
there are various mamititcluriug establishments 
there of a like character with those spoken of by 
the Senator from Rhode Island. 

Mr. HALE. We have one in New Hamp- 
shire that makes better than cither. 

Mr. DAVIS There is ono in Connecticut 
which has the machinery , and has made military 
arms. I think all the other* have been changed 
to special arms. Now, once for all, 1 would say 
that, if tho object be to make the Stales pay as 
much as possible, then 1 can understand the ar- 
gument of the Senator; but if the object be to let 
the Stales or the militia have tho arms as cheaply 
as possible, then, as the Government bus paid fur 
its establishment, and has the power and ma- 
chinery, it is right to let the people have the ad- 
vantage of them. 

Mr. SIMMONS. 1 have no objection lo their 
geltiiig them as cheaply as possible. That ia not 
my objection. 

Mr. DAVIS. But they must cost more at pri- 
vate establishments. 

Mr. SIMMONS. That is a matter that is very 
much iu dispute. I do not believe Government 
ever made a wheelbarrow that did not cost twice 
as much as itcould have been bougbtforata pri- 
vate establishment. That is my experience; and 
I do not believe Government ever made a musket 
that they could not have bought for half what it 
cost them, if they had bids fur it, and inspected 
it a* closely as they now do. 

Mr. DAVIS. I will merely slate to the Sena- 
tor that the record is ogainslviiiii, and that com- 
mon sense is against mm; because a man who 
has an establishment must have interest on his 
capital, whereas the Government has not. 

Mr. SIMMONS. I have heard a great deal 
about i In investments of the Governmcn t in build- 
ing ships and making great improvements; but 1 
aay they cannot do anything as well as an indi- 
vidual can do it. Private enterprise has made 
these Government armories what they arc. Only 
encourage il.instead of pulling it under epaulets, 
and it will improve them still further. That is 
my opinion. I do not profess to have any com- 
mon sense; I have not got up to that. 

Mr. DAVIS. I hope the Si tutor did not un- 
derstand me as arraigning his common sense. 

Mr. SIMMONS. 1 supposed he did. I do not 
know anybody else lo wnom his remark could 
apply, for I do not know anybody that happens 
lo use quite as much of it as 1 do in the debates. 
ILaughtsr.) 



Mr. DAVIS. I happened lo make an argu- 
ment; and if the Senator's common sense doe* not 
exceed that of all other persona, I think his ar- 
gument ought lo change with what I have clearly 
shown common *«'iisc requires. 

Mr. SIMMONS. I happen to think quite dif- 
ferently from the Senator. I think it is not com- 
mon sense to suppose that this mode of conduct- 
ing the public business, under public officers, is 
equal to private enterprise. 

Mr. DAVIS. That is not my position; but 
that common sense requires everybody to under- 
stand that a private capitalist, who invests his 
money in anything, must have interest on it. If 
that is not common sense, what is? 

Mr. SIMMONS. I will tell you. Common 
sense is, that when private capitalists have in- 
vested their capital, the Government should not 
interfere to take away their business from them. 
That is what I am objecting to. There arc a 
number of these gentlemen that can moke arms 
as well as this Government, and make them 
cheaper; and wc propose to set up our capital, 
throwing away its interest, in order to break down 
their capital, and make them do it without inter- 
est; we are to come in competition with them in 
the market. 

Now, the Senator says that there is recently a 
great advance in the military career of the coun- 
try; thai the country wants more arms than are 
ordinarily distributed; and he makes a serious 
demand on our establishments for the sate of arms. 
If we do not supply them, it will make a demand 
on the manufacturers who have establishment* to 
make them. Now, I should like to know if it is 
the object of this Government, the intention of 
this Government, to underbid private capital and 
private enterprise, and undertake lo supply the 
market with a manufactured article againat private 
enterprise, because we have investments and can 
do without interest on them? That is what I ob- 
ject lo. I say, when this Government undertakes 
to strike down the enterprise of tho country, to 
work without interest, when individuals have to 
iiay at h ast nix per cent., it is time they should 
begin to think who is their competitor. I will 
not enlarge on this matter, because it is too plain 
a case to need argument. 

Mr. MASON. Mr. President, the Government 
of the United States has been manufacturing its 
own arms for a Ions period. As far as I under- 
stand the organization, besides manufacturing its 
own arms, it has heretofore appropriated, and, 
perhaps, still appropriates, a sum of money lo 
buy arms from private manufacturers; but it is 
obliged, for tHo safety of the country, to keep on 
hand a very large supply of arms that are not in 
immediate use. Now, the proposition of this bill 
is, if there are any of the States that want to make 
additions to the arms of the Stale, that they shall 
he aliuwed to obtain them from the Government 
by replacing in t he Treasury the cosiof those arms 
to the Government; and how is it met by the Sen- 
ator from Rhode Island ? That you will thereby 
require the Government to interfere with private 
competition. Sir, the State of Virginia has ap- 
propriate, within the last few days, $500,080, a 
portion of which is to be applied to the purchase 
of arms, and tho residue to the manufacture of 
arms. I am sorry to say that the relation in 
which lhalond many other Stales now stand lo 
this Union has put them upon the necessity of 
arming themselves; and the appropriation will be 
continued from year to year, until they are fully 
armed and capable of meeting all resistance. I 
say that Virginia, within the last few days, has 
appropriated foOO.OOO to arm the Slate— a portion 
of which is lo be used for the purchase of arms, 
and the residue for tho manufacture of arms; and 
the authorities of the Slate of Virginia are re- 
quired right off to erect manufactories on Stale 
account in Virginia, for the manufacture of arms. 

1 do not know, if this bill passes, that the State 
of Virginia will purchase any arms under it. I 
do know, as far as I am informed as one of her 
representatives, that she has had no part or lot in 
it '.if any kind. I do know that site is sending to 
Europe, to see at what rale she can purchase arm* 
there. I believe that she will be very caution* of 
purchasing arms from the quarter of the country 
from which that Senator comes. But if it should 
result that this bill passes, and the Stale of Vir- 
ginia finds she can purchase from the United 
Slates better arms, or as good arms, as sh* can 
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gel in private competition in Europe or at home, 
she will Ik- induced tr> tslie ilirtn Irom lit* United 
Stales instead of elsewhere. 

But when the honorable Senator avers, as be 
does very roundly li«-r»-, thai private manufactur- 
er* can make Im>iI't arms and cheaper Anns than 
the Government of the United Stales can make, 
if he in right, the Government of the United State* 
cannot conic into compt litic.n with them in the 
market; bi-cjinso those who wajit to boy, unless 
they are deterred from going tlntt quarter of the 
country to boy, will boy I'mm those private man- 
ufacturers. Sir, if site could buy arms os poml 
nod mi rhi-ap as she can make them, the .Suite of 
Virginia would not as she is now, creeling o 
manufactory of arms within her own limits. She 
would not inumifarture tin m, clearly, if she routd 
buy them as good and oa cheap as she could get 
Ui''m elsewhere. 

The proposition, as I understand it, is that the 
Government of the United Males, from the sur- 
plus of arms that it must of necessity ki*-p on 
hand, shall distribute tin in more at !ar«i among; 
the |H'f>ple of the Suites, than it ran do under the 
present legislation, on terms that they shall be 
replaced at rout. And what reply is given by the 
Senator from Rhode Island ; Why, that yon are 
bringing the Government into competition with 
private manufacturers; and at the name lime, he 
asserts that these private manufacturers manufac- 
ture better arms and cheaper than the Govern- 
ment. If llittl is true, there is no competition. If 
it is not true, then he would compel the States to 
go and buy from these manufacturers an inferior 
or a worse arm at a higher rau\ At the very lime 
that it is certainly the policy of the United States 
to arm the country, nt the very time that the Uni- 
ted Stales has a large surplus of arms on hand in- 
tended to arm the country, either through its own 
armies or through the militia, and when the prop- 
osition is to replace to the Government the cost 
oflhosc arms, I cannot understand thalargumcni 
in any way whatever. 

I know nothing about it, for I never had oers,- 
■ion to inquire into the subject, but I should doubt 
very much whether you can trust private manu- 
facturers an you can 'trust the Government man- 
ufacture. I know that in the competition which 
results among the private manufacturers, not of 
arms only bui of everything clue, there is impo- 
sition in material, imposition in workmanship, 
imposition in fabric, which is never tested until 
it is used, and lio n it manifests itself too late. I 
was hlruck with than he other day. in the Senator's 
own country, in the fall of that mill in Lawrence, 
in MaxKoi'liumllH — an immense building, in the 
hnnds of private manufacturers, that fell to the 
gToiind and crushed sonic two hundred or two 
hundred and fifty people, men mid women. An 
inquiry was made into the cause, and I looked 
into it, not to a great extent, and it wan said then; 
that the cause of it was owing to the defect of the 
castings of the pillars of ihc structure. I do not 
say that might not have happened if it had been 
a Government work, constructed on Government 
account, hot I say only what belongs to that 
human nature and to that good sense which no 
honorable Senator enjoys more highly and more 
justly limit ihc honorable Senator from Rhode 
Island, when I say it is manifested everywhere 
that private interests, freed from public respons- 
ibility in manufacture, will manufacture in the 
cheapest monitor they can, obtaining ihc same 
priee;atid in matter* of so great importance as the 
arms of a country, there will be flaws, there will 
be defects that mi ™li t lie avoided but for the cu- 
pidity of the manufacturer, which never manifest 
themselves until it is loo late. I do not mean to 
throw any reflection on the arms manufactured 
by the constituents of that gentleman, if any do 
manufacture tlx in, but I speak of that only as one 
necessary result in all private manufactures. 

Now, I am not one of those who be!iovc that 
because arms an' manufactured under epaulets 
they are not to lie relied upon. Mr. President, 
in my experiunse of this Government, (and I have 
had some,) I know of no security which, for pri- 
vate honor, public responsibility, or pecuniary 
trust, is to he eoriipansl to the security lhat nn 
officer gives by his epaulets — better than any- 
bond, better than any profession of any kind. I 
have seen il tested over and over again, and ques- 
tioned over and over strain, and I have not yet 
1 say, the i 



it wanuntr. 



i security that is given 



by the epaulet, by the commission which he bears 
from his country, and his responsibility under 
that commission, is the best I have ever known 
in this Government. I irost to that, in the man- 
ufacture of arms, far more than 1 would to ihc 
cupidity of private enterprise; and in doing lhat, 
I do not mean still to question ihc honestv of 
those men who ore engaged in it in the slightest 
degree. I do not know the character of their 
arms; but if I were buying arms for the use of my 
Slate, I would a thousand times rather trust to the 
security of the public responsibility of the Gov- 
ernment in (he manufacture of litem than to (he 
cupidity of the private manufacturer. 

Now, sir, what is the proposition of this bill? 
What is the oliject of the Government in manu- 
facturing arms* They must keep very larpesup- 
ptics. fam informed by the honorable Senator 
who is chairman of the Committee on Military 
Affairs, lhat there are some five hundred thousand I 
u.ms at the United States armories, and thev arc 
manufacturing them every year, at the rate of four ] 
or five hundred thousand dollars' worth annually. ! 
Why? Our army is only eighteen thousand 
strong; they cannot use them. They ore put by ; 
for future use, when the country wants them. In 
ih« meantime they are redundant. They are in- 
tended for use; they are intended to be distributed ; 
through the Stales, to be given to the ]ieoplc of the ! 
States when lhey are in arms for the protection I 
of their country. The proposition now is lo dis- , 
tribute them on terms most advantageous to the 
Government, by replacing the cost of the arms. 
The honorable Senator would remit the Stales 
to the competition of private manufacturer*. I 
cannot see the propriety of it, 1 am free to ad- 
mit. 

Mr. PUGII. Mr. President, if it were alleged 
thai the establishments of the Government were 
not sufficient to supply the regular Army, or the 
militia of the States, with the suitable number of 
arnm, mid a proper estimate were made of the 
expense of increasing lhat department, I should 
lie ready to vote for it. If, on the other hand, it 
h" true ,' as stated by the Senator from Virginia, 
on the authority of the chairman of the Commit- 
tee tin Military -Affairs, that there are more arms 
now in the armories and the arsenals than are I 
required for the public service, and it is defined 
expedient lo distribute them to the States propor- 
tionality, <'ithe r al coat price or for nothing, I am 
ready to entertain thai proposition. But this hill I 
is for neither purpose. The bill is precisely what ' 
the Senator from Rhode Island has characterised I 
it. It is not to carry into cft'ect lite duty of the . 
Federal Government lo provide for ihc arming of 
the militia of ihe Stales. It is not lor the purpose 
of distributing to the Slates public arms which 
are not necessary or not required by the Federal 
Government, ft is to engage ihe Federal Gov- 
ernment in the manufacture of amis, not with 
n view lo its public duty, hut to interfere with 
private manufacturing; or the first scction'isan 
introduction to the second section; it is to find em- 
ployment for the Army of the United Slates. 

We first established the Academy nt West 
Point, because, it is said, we must educate these 
gentlemen for their business, and the next thing 
is to find business for them after they are edu- 
cated. They arc not sent, the greater portion of 
them, as other armies in other countries are, to be 
soldiers. They are to l>c congregated in fortifica- 
tions, and in cities, and in armories, and in tirse- 
uals, to Is- soldiers in name and not soldiers in 
fact. Now, sir, instead of allowing the manu- 
facture of arms whenever unusual demands be- 
yond ihe ordinary requirements of the militia 
exist, in order to answer these extraordinary 
demands, wc nre to bring the Government of the 
United States into competition with private indi- 
viduals in a private business; mid whnt is the ar- 
gument for it? The Senator from Virginia says 
that if private individuals can make these arms 
cheaper and better than the Government, there 
will Iw no competition, or no dangerous competi- 
tion, lietwccn the Government and them. The 
Senator overlooks tlie fact statist by the Senator 
from Rhode Island, that private individuals must 
have an income or nn interest upon their capital, 
while the Federal Government puts its money 
there without the idea of havingany return, or any 
interest, or any income. Yoii bring the power 
of this Government, nn a capitalist requiring no 
I, to compete with indi- 



viduals who are compelled lo receive • 
upon their capital. 

Rul the Senator from Virginia thinks that com* 
petition will ruin the manufacture of arms, and 
lhat men striving with each other lo command 
the market, to make the best article at the least 
price, will be sure to give us the worst possible 
article. Why, sir, the experience of the world 
is the other way. It is the experience of the 
world that monopoly gives us Ihe worst article at 
the highest price, and 1 do not care whether it is 
a monopoly granted by a charier, or whether it 
is a monopoly of ihe Government of ihe United 
Stales, ntler Bhe has driven out private individu- 
als, and set up her own factories, under the con- 
trol of her own military officers. 

But the Senator from Virginia says ihe be»i 
security we can have lhat these arms will be ihc 
best and the cheapest, is the fact that they are lo b< 
manufactured under the administration of gentle- 
men who wear epaulets. That is a better security 
than a bond; I believe I use ihe Senator's own 
expression. Then, sir, in God's name, why not 
rive lh*m every ofliee in the Government of the 
United Slates ? If it is good for ore thing, it is 
good for ail. I do not mean lo depreciate the honor 
of military oflieers-, but I aay it is no higher than 
the honor of private citizens. I consider it no 
security al all. I can see no purpose in commit- 
ting the mailer lo these gentlemen. They arc not 
educated for any such business. They have no 
practical acquaintance with the manufacture of 
arms. They have no practical acquaintance with 
the management of these large factories. They 
will have to learn ev«ry bit of it after you hare 
put them there. They have no qualifications, ex- 
cept that, perhaps, or inspectors, lo form a judg- 
ment derived from their experience or observa- 
tion in the Army as to the particular pattern or 
quality of arm. As for superintending the manu- 
facture of them, the pretense that they arc edu- 
cated for any such business, or that they know 
any such thing, unless it be an exceptional case, 
is preposlerons. 

It seems to me, therefore, that this whole bill, 
whether you regard the first section or tho second 
section, is equally objectionable. Each section ia 
indispensable lo the other. If you do not havo 
the first section you will very soon find that tho 
second section will be in little? demand, for it will 
onlv provide for one or two ordnance officers; 
bnt'if you can set all the armories of the United 
Siatea to the maximum of their capacity lo manu- 
facture arms, there will be more places for more 
officers. If you strike out the second section, the 
first section, unless it be lo distribute the arms 
already made, would soon lie of the le 
consequence. I look upon it, air, without i 
ing any disrespect to the Committee on Military 
Affairs, as a part of thai plan which seems to have 
been persisted in continuously, that lo employ tho 
Army of the United States tbey are to be thrust 
into every department of civil service; and while 
this is being done on ihe pretense of finding them 
employment. Ihe President thunders to us from 
the other end of the avenue lhat he must have 
three, four, or five more regiments added lo the 
Army for the discharge of public service in the 
Territories. Lei these officers go there. That la 
where ihry ought to be ; and if they were sent there 
instead of being put over the Treasury er" 
the Capitol extension, and the harbor 
ineiits, and river improvements, and the armories, 
and the arsenals — if they were sent lo the Terri- 
tories, as the French troops are sent to Algeria, 
we should not have this call by Texas lo give her 
regiments of rangers, and from all ihe Territories 
lo give them either new regiments in the regular 
Army or new regiments of volunteers. 

1 1 seems to me tliat a majority of the Army offi- 
cers have less idea of being soldiers than of bring 
everything else. They attempt, in every way, lo 
get into employments that are not intended for 
them by the laws regulating, or originating, or 
orjaniiing the Army itself; and , for one, sine* this 
tniiuvr was called to my attention, in debates two 

rears ago, I have taken the solemn resolution that 
will record no vole lo increase, in any direction, 
the control of Ihe Army of the United States in 
the civil departments of this Government. 1 1 
vole therefore lo strike out this section. 

Mr. FESSENDEN. 1 move that the i 
adjourn. I am satisfied lhat wc cannot get through 
with this bill w-riigM. 
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Mr. PUGH. The Senator from Missouri de- 
sired me to move an executive session. 

Mr. JOHNSON, of Arkansas, called fur the 
yeas and nays on the motion to ndjourn, mid they 
were ordered; and hang taken , resulted — v»2l, 
nays 23; as follows: 

VEAU M.wti, AntlMWv. Bingham. Chandler, IVxilitUr, 
Durk.ee. riwudri, Fwm, lV-tM, Halt-, ilatUa, Hemphill, 
IvenKin, Kins, P'-lk, Seward, ^immous. Bunukrr, Tea 
frck.Tnsntauf, Wad'', anil VVIIwn— SI, 

V\Vr<— Mc-i>r». Bayard. Brae*. I'tsy. CUstroian. Calls. 
bwt, i (UirnJ.'ii. Uavb, Uwin, HaaniMMid, Joluiwo 01 Ar- 



, Kciui.-uy , Law. Muilory, M*mhj, NicboUoit, Poiv- 
' u.y, mUHl, Towutw, WlgtaJI, and 

Vali-e^itt. 



ill. l*ti«l>. Bice, .*"uul-Uii: 



So ttie Senate refused to adjourn. 

Mr. PtJUH. I move that the Senate proceed 
to the consideration of executive business. 

Mr. DAVIS. I hop.- not. 

Mr. JOHNSON, of Arknnsas. 1 hope we shall 
not have nn executive session to-day. 

Mr. DAVIS. Let mm dispose of the bill. 

Mr. FESSENDEN. There will be more debate. 

Mr. PUGH. Djoes the 



sippi desire to spt ak ? 
Air. DAVIS I have a few word* to any. 
Mr. PUGH. Then I shall not insist on my 



Mr. JOHNSON, of 
from Ohio ha* had hi> 
ought to be the last man 'to 
mem of the bill now. 

The PR ESI Dl NO OFFICER. (Mr 
The motion of the Senator from Ohio 



Tlic 

d I think ho 

the postponc- 

Foor.) 
is wtlh- 



Mr. JOHNSON, of Arkansas. I understand 
that this ia the bill which was reported by the 
Committee on Military Affair* i i allow the Slate* 
to purchase arms where they can get them best 
and cheapest. 

Mr. DAVIS. Ye* 

Mr. JOHNSON, of Arkansas. 1 will also ask 
the Senator from Mississippi to say what counec- 
uon with thai lull lhai |H>riion <>f the speech of the 
Senator from Ohio hnn which relates to the em- 



ployment of officers of th 
A ere tit deal of it woa de 



Army in civil servicer 
Died in that way, hav- 



bly I 

subject before the 

Mr. DAVIS. The S. i»at<ir from Ohio, it iaime, 
devoted a large portion of bin speech to the sec- 
ond section of the bill, when it had been voted 
upon, wben the question l*forc the Senate was 
entirely directed to Ihefirstscclion. He followed, 
however, in the wake of the Senator from Rhode 
Island, who was seeking to protect private fac- 
tories; that is to «ay , to narrow the question down 
to one whether the militia should be allowed to 
ret arrrlM from the public armories, or whether 
they should be compelled to pay the incrraacd 
price — increased price it is, as the record shows — 
which they would have to pay to private estab- 
i that proposition; and 



He hung upon that proposition; 
tnadtngin the footsupsof the Senator from Rhode 
Island, the Senator from Ohio argue* here that the 
first section and second section hang upon , and 
are interwoven with, each other; whereas they 
are purely distinct, tin* one having no relation to 
the other. He solicit to sustain his position by 
saying thai, if the armories were worked up to the 
full amount of their power, officers would be re- 
quired to take charge of the manufacture. If he 
fid not know, I take it for granted he is the only 
Senator who did not know, that there are but two 
araiories, mid that the bill looks merely to one su- 
perintendent for each; and upon this he hung an- 



Mr 



H. Let me say to the Senator that 
of » 



he has now set up a mini of straw, to knock him 
over; for that was not my proposition at all. 

Mr. DAVIS. I thought it was a man of straw, 
without any substance of fact. And then he hung 
to this proposition another branch of his argu- 
ment, that these officers ought to be out in the 



ought to be out in 
Territories instead of being' at the armories, and 
ia charge of the Treasury extension and the Cap- 
itol. Is' it possible that the Senator did not know 
that ordnance officers have no troops, and have 
bo command of troops; or is it possible he did 
not know that an engineer officer was in charge 
of the Treaniryextension, and an officer of topo- 
graphical engineers now in charge of tho con- 
struction of this Capitol; that neither the one 
officer nor the other could have command of 
troops in tha Territories, or anywhere els*? 



The Senator came in al the close of a debate, 
and rose to go over the ground which had been 
discussed at an earlier portion of the day; that is 
to any, as to the education of the officers which 
qualified them lo lake charge of the armory's ; and 
he assumed, what is not predicated upon any 
existing fact, that officers are to be put in charge- 
of armories who never before knew anything of 
machinery. Had he paused with any care to 
consider who those officers were; had he stopped 
lo learn the fact that lilt y must be field officers of 
ordnance u> qualify them for any such command, 
he might have learned the other fact, that they 
had been through the different arsenals owned by 
tht Government, and that in every ursenal of con- 
struction there is a large amount of machinery; 
and that those officers arc there from their youth 
up, trained to the examination and the conduct 
of them. These two csiablishmtjiits, the only 
two armories we have, ore the commands of field 
officers of that corps. It is the lieutenant, the 
captain, who have previously served in the arse- 
nal, and acquired iliut knowledge of machinery 
which he supposes them not to have. They come 
qualified, not merely bv their original education, 
but they come qualified also by their training as 
ordnance officers. The bill does not propose to 
assign to anybody but un ordnance officer the 
charge of these armories. 

All this subject has been gone over at an earlier 
period; and I do not think it would bv fair to the 
Senale, I do not think it incumbent upou myself, 
to repeat the arguments which have been made in 
answer to others, and at the time when the ques- 
tion was first presented and other Senators were 
heard. 

Mr. PUGH. I do nut propose to repeal my 
argument; but I propose to set myself right as lo 
three or four matters in regard to which the Sen- 
ator from Mississippi has undertaken lo instruct 
inc. Whether my vehemence ordinarily exceeds 
his or not, I shall certainly leave to the judgment 
of other Senators. I was perfectly aware, 1 did 
not need to be informed by the Senator, that there 
were but Iwo public armories in the United Suites: 
but his own statement made to-dny, and made 
upon a former occasion, shows that these institu- 
tions only employ at present a very small portion 
of the power which they arc capable of exerting 
in the fabrication of arms; and this very bill was 

founded on the idea 

Mr. DAVIS. I did not Bay a very small por- 
tion. I Mull il it inexact numbers. 
'Mr. PUGH. Well, state it now. 1 do not recol- 

Mr. DAVIS. Nearly half; they now mako 
eighteen iliousand stand of arms, and their ca- 
pacity is forty thousand. 

Mr. PUGH. Very well, then, one half. Then 
the effective vigor of these two armories is to be 
duplicated by the passage of this bill; and I said 
that although there would be but one superintend- 
ent u> each institution, there would be plenty of 
other officers for places found to be filled, assist- 
ants und advisers and staff officers of every kind 
and description. You let oue of these military 
superintendents gel there, and the others will find 
a place to follow. 

1 did not say that an officer of ordnance might 
not by his experience, might not by the peculiar 
character of his service, be fitted to be a superin- 
tendent of nn armory, but I replied to the srgu- 
ment of the Senator from Maine. I did not 
sup|MK<e thai the Senator from Mississippi hud 
monopolized all the argument on that side of the 
question. The argument of the Senator from 
Maine on the former occasion was, that we edu- 
cated those officers for that purpose. 1 say their 
education does not qualify them for the duty of 
practical superintendents, nor does their service 
necessarily do it. It may, or may not. Nordoes 
this bill say that they shall be field officer* of 
ordnance, but that they shall be selected " from 
officers of the ordnance corps." 

Well, the Senator says, with some sort of ab- 
solution for my ignorance, that the ordnance offi- 
cers have no troops, and therefore it is proposed 
to assign them to the armories ; that the engineers 
have no troops, and therefore ono of tiiem ia as- 
signed to the Treasury extension; thai the lono- 
graphical engineers have no troops, and therefore 
one of them is assigned to the Capitol extension, 
it is precisely that of which I complain. The ord- 
nance corps is supernumerary— the whole of it. 



If I am not mistaken — I have made the i 

several times before, and I believe the Senator 
himself has not contradicted it — the very duty to 
which wv assign the ordnance corps in our Army 
is performed oy the artillery in other services. 
Your ordnance corps is the fifth wheel of the 
wagon, and lhal is the reason why you want to 
find employment for it. It is of no use. Those 
officers ought to have troops; and then, if they 
had troops, they would be serving where troops 
ore put to service. 1 

I do not are any necessity, and I have heard 
none in these discussions for two years, of tha 
Iwo corps of engineer* and topographical engi- 
neers. I think they could well be consolidated, 
and the number of officers vastly reduced; and 
those officers, together with the officers of ord- 
nance, ought to be transferred to the cavalry and 
infantry regiments, and compelled to perform the 
duty ot soldiers, and not the duly of civil engi- 
neer* and superintendents mid architects. These 
are not military duties, and they are simply used 
by the Uovernment of the United States and tha 
War Department to find employment for men 
who would otherwise be superfluous in the ser- 
vice. That is what I said, and the Senator from 
Mississippi cannot escape from it. I shall not 
undertake to speak in the presence of other Sen- 
ators and of the public of those facts which are 
not material to the argument. It is not worth 
while to notice them, bi'cause I see no pertinence 
in them. The very complaint I make is of these 
start" corps. They are inordinate; they are unne- 
cessary; and whilst you keep them up and find this 
employment for them in civil pursuits, there is 
a continual clamor to increase the Army for actual 
service |/i the field. 

What I said of the connection of the first and 
second section was this: that if the second sec- 
tion stood alone, it would furnish places probably 
nt the utmost for two or three, or, nt most, four 
officers; but it was necessary lo increase, the em- 
ployment at the armories in order to git e increased 
employment to these officers. That is ihe con- 
nection between the first and second sections. I 
did not argue upon the secoud section as if that 
were before the Sonatc lo be stricken out — the 
Senate has decided lo n tain it; but I argued on 
the first section so far as that was connected with 
the effect, if the second section wss to be re- 
tained. I do not understand why it ia that the 
the Senator from Mississippi should huve departed 
from his ordinary line of argument, in charge of 
the bill, to make so many reflections that he might 
have considered we re intended to bring me in gome 
sort of personal collision for objecting to his bill. 
I certainly have a right to make nn objection to 
a bill; and so long as 1 do not state any thing per- 
sonally ofTeusive, or reflecting on u Senator, or 
impugning his motives or action, I do not think 
I am amenable to his censure. I do not think it 
is the usage or the propriety of the Senate for one 
Senator, merely because objections are urged to 
his bill, lo indulge himself in expressions as to 
the ignorance of other Senators. It is certainly 
a style of language which I have never employed 
towards the Senatur, nor, if I recollect rightly, to 
any other gentleman on this floor. 

Mr. JOHNSON, of Arkansas. I hope the Sen- 
ator from Mississippi will not reply. 

Mr. DAVIS. Very well, let us vote. 

Mr. JOHNSON, ol Arkansas. I do not think 
it is of any use to continue the- discussion, and I 
beg to suggest to Senators that they allow us to 
take the vote. It is setdom that tlie friends of 
the Administration make such a thin show here. 
A great nsany of them are absent. The Senator 
from Louimuna is not here, nor the Senator from 
Indiana, nor the Senator from Illinois, special 
friends of the Administration. [Laughter.] The 
country mo Ft be protected. Undoubtedly that 
duty, which should be done, may be done some- 
what by those Mho stand here as friends of the 
Administration; and I hope very much we shall 
be allowed lo have a volc„nnd that gentlemen will 
not conlmue the discussion. 

Mr. FESSENDEN. 1 do not feel disposed lo 
move an adjournment again, after the former vols; 
but I hope the Senator from Mississippi will allow 
this bill to go over. I wish to prepare an amend- 
ment lo the first section, which I cannot do to- 
night. 

Air DAVIS. Never have I urged upon any 
Senator to vote upon any proposition which I sub- 
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Maine desires 
press the bill In 



skrdfor delay 

... Jo a vote- now. 
Mr. FESSENDEN. Ide.ireloolTera 



ment. 

Mr BINGHAM 
adjourn 

The motion wm 



agreed to; and the 



HOUSE OF REPRESENTATIVES. 
Tiiuridat, March 1, 1860. 

The House met at twelve o'clock, m. Prayer 
by Rov. R. P. Ciitlrr 

The Journal of yeatorday w«« read and approved . 
Mr. ADRAIN. I rise to a question of privi- 
lege, 

EXECUTIVE COMMUNICATION. 

The SPEAKER, by unaniinoua consent, laid 
before the House a communication from the Cora- 
miaaioner of Polenta, transmitting, agreeably to 
the design of Congress an indicated in the clauae of 
the act of March 3, 1£5!), " for collection of ag- 
ricultural slauslics, investigations fur promoting 
agriculture and rural economy, and the procur- 
ing of cuttings and seeds," the annual agricul- 
tural report of his office; which was laid upon 
the table, and ordered to bo printed. 

CLERK's ANNUAL REPORT. 

The SPEAKER ulsu, by unanimous consent, 
pren-nieil to the House the nmivinl report of the 
Clerk of the House of Representatives, in rela- 
tion to the disbursement of the contingent fund 
of ihe House; which was loid on the. table, and 
ordered to be printed. 

REPORT FROM THE COURT OP CLAIMS. 
The SPEAKER also, hy unanimous consent, 
presented to the House the report of the Court of 
Claims, adverse, in the cases of Sarah B. Webber, 
administratrix of John A. Webber, M, The United 
State*; J. Eddy's heirs r». The United Slates; 
Charles A. Dubois De Luchet rj. The United 
States; and John II. Merrill ri. The United Suites; 
which were, under the rules, placed ujioii the Pri- 
vate Calendar, and ordered to be printed. 

PERSONAL EXPLANATION. 

Mr. CARTER. I rise ton question of privilege. 

The SPEA K ER. Dm* UM Chair understand 
that the gentleman from New Jersey rose to a 
question of privilege • 

Mr. ADRAIN. I did. 

The SPEAKER. Then the gentleman from 
New Jersey ia entitled to be heard first. 

Mr. DAVIS, oflod innn. I ask the gentleman 
from New Jersey to yield to me a moment. 

Mr ADRAiw. Certainly. 
Mr. DAVIS, of Indiana. I move that the Com- 
mittee on Public Lands he discharged from the 
further consideration of the papers relating tn the 
claim of the Methodist Episcoj.nl Missionary So- 
ciety of Oregon, and that the same be referred to 



the Committee on Military Affairs 
The motion whs agreed to. 
Mr. ADRAIN I rise to make a personal ex- 
lnnnlion. 

Mr. CARTER I rise to n question of privi- 



he SPEAKER. The Speaker haa recognized 
the gentleman from New Jersey. 

Mr. ADRAIN. I rise, ns one of the committee 
appointed by this House In make arrangements 
for the iimugii ration of the equestrian statue of 
General Washington, to reply to u resolution of- 
fered the other day by the gentleman from New 
York, [Mr. Carter,] casting n censure upon the 
committee appointed for that purpose. 

Mr. CRAWFORD. I rise to a question of 
order ujion the gentleman from New Jersey. It 
a, that this is not a question of privilege. 

The SPEAKER. The gentleman from New 
Jersey rises to a question of privilege, and he will 
■tale it as briefly as possible. 

Mr. ADRAIN. My point is, that the official 
character of a committee of this House ha* lieen 
censured; and it ia laid down in the Manual that, 
whenever that is the case, the committee, or a 
member of the committee, may rise to a personal 
explanation. 

Mr. CRAWFORD. I hope the gentleman will 
have the rcaolution to which he referred read, so 



this is a 
If it does, I 



e which 
have no 



come* tinder the rule, 
objection 

Mr. ADRAIN. 1 have no objection to the 
reading of the resolution for the information of the 
gentleman from Georgia. 

The SPEAKER. The gentleman from New 
Jersey will underatand that the resolution to which 
he refer* i* not in the possession of the House. 
It was offered, but, objection being made, it was 
not received. 

Mr. CRAWFORD. I have no objection to 
having Ihi* mailer settled, if it is in order. 

The SPEAKER. If there be no objection, the 
gentleman from New Jersey will be allowed to 
proceed. 

Mr. LOVEJOY and Mr. FARN8W0RTH 

objected. 

Mr. ADRAIN. I ihink it most unjust to the 
character of that committer, and unjust to the 
character of this House 

Mr. LOVEJOY. I rise toaqueation of order. 

Mr. ADRAIN. That no explanation should 
be permitted where an unjust censure haa been 
cast upon that committee. 

The SPEAKER. The Chair is compelled to 
decide, if objection is insisted on, that, as ihere is 
no resolution before the House, no question of 
privilege, such as that to which the gentleman 
from New Jersey refers, can be raised, and there- 
fore hi; in not in order. 

Mr. CRAWFORD. The gentleman from New 
Jersey complains of injustice, and therefore I will 
slate the reason why I object. It is, that the gen- 
tleman from New Jeracy may go on and make 
his explanation, and as soon as the gentleman 
from South Carolina, [Mr.Kr.iTT,] another mem- 
ber of that committee, returns, he may rise to a 
question of privilege on the same subject, and 
address the House also. I think the subject had 
better be postponed until both gentlemen are in 
their »eai*. 

Mr. ADRAIN. I do not know that the gen- 
tleman from South Carolina, in hia deep affliction, 
will desire to address this House. There is no 
evidence of that fan. 

TheSPEAKER. If therebe no objection, the 
gentleman from New Jersey will be heard. 

Mr. FARNS WORTH. I object. 

Mr. LOVEJOY. How many times is it neces- 
sary to object before the Speaker understands that 
a thing is objected tn ? 

Mr. ADRAIN. I desire to say that the gen- 
tleman from South Carolina [Mr. Keitt] is de- 
sirous that this matter should be brought up, and 
that I should be heard upon it. 

The SPEAKER. The regular order of busi- 
ness is called for, which is the call of committees 
for reports. Reports are in ordtr from the Com- 
mittee of Ways and Means. 

Mr. CARTER. I rise to a question of privi- 
lege. Certain remarks have been made in this 
House reflecting upon me, and I desire now to be 
heard , 

Mr. PHELPS. I call the gentleman from New 
York to order. 

Mr. ADRAIN. 1 hope the gentleman from 
New York will be heard. 

Objection wua made. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Aiat'UT DicsiNt, their Secretary, informing the 
House tluki ihe Senate had passed an net (II. R. 
No. 3) making appropriations fur ihe payment of 
invalid and other pensions of tin' United Stales, 
for the year ending June 30, 1861. 

Alsu.tliat the Senate did, on ihcSPJthof Febru- 
ary, lWiO, at twenty-ihree minutes of two o'clock, 
order the publication of the resolutions of the 
Legislative Assembly of the Territory of Kansas, 
in tovor of a speedy admission of Kansas into 
the Union as a State , under the constitution formed 
at Wyandotto. 

Mr. ADRAIN. Am I entitled to the floor, Mr. 
Speaker? 

The SPEAKER. If there be no objection. 

Mr. SHERMAN. Why, Mr. Sneaker, the 
Committee of Ways and Means has been called 
for report*. That is the regularorder of business. 

The SPEAKER. The regular order of busi- 
ness ha* been called for, winch is the reception of 
reports from the Committee of Ways and Means. 



by the 
to report back a 



to my 




Mr. PHELPS. I am i 
miltee of Way* and 
with an amendment. 

Mr. CARTER. Is mere any i 
alining my question of privilege? 

Mr. A DRAIN. The gentleman from New 
York [Mr. Carter] has risen to a privileged 
question for the purpose of enablin 

Mr. PHELPS. I object to all 
inps. 

The SPEAKER. Report* are in 
the Committee of Way* and Means. 

ASSAY OFFICE IN ST. LOUIS. 
Mr. PHELPS, from the Committee of Way* 
and Means, reported bark, with an amendment, 
a bill (H. R. No. 135) to establish an assay office 
in the city of St. Louis, in the State of Missouri; 
which wae referred to the Committee of the Whole 
on the state of tho Union mid ordered to be 
printed. 

ABOLITION OF LAND OFFICES. 
Mr. WASHBURN, of Maine, from the Com- 
mittee of Ways and Means, reported the follow- 
ing resolution; which was read, considered , and 
agreed to: 

Rmlwtd, Thai the Committee on Public Lands be re- 
quevted lo Inquire into the expediency of n 
lion of the Inn J ctttice, of Uw United £ 
riprnuu of .alii offices may be 
report by bill or oilierwlne. 

OVERFLOWED LANDS OK THE MISSISSIPPI. 

Mr. ETHERIDGE. I desire to ask leave of 
the House to allow me to t 
appointment of a select committee to which i 
Iks referred the memorial of a number of i 
of Tennessee and Kentucky, in regard to the in- 
undation of their lands on the Mississippi river. 

Mr. HOUSTON. Send up the resolution, and 
let us hear what it is. 

Mr. ETHERIDGE. I would state that the me- 
morial ask* *uch action on the part of Congress 
as may be deemed proper; and, as the subject ia 
not, perhaps, appropriate to any one of the stand- 
ing committees, I desire that it may be referred to 
n select committee. The memorial has reference 
to the fact that the lands on the left bank of that 
river, in the Slates of Tennessee and Kentucky, 
have been overflowed, and great damage done by 
the building of levee* on the Missouri and Arkan- 
sas side, in consequence of the direct action of the 
Federal Government. This is the memorial of the 
citizens that have been affected thereby. I ask 
that it be referred to a select committee of five 



Mr. COBB. I object to the introduction of that 
resolution, if the subject is lo be referred to aspe- 
cial committee. I have no objection to its going 
to one of the standing committees of the House. 

Mr. ETHERIDGE. Very well; the objection 
comes from the right side of the House. That is 
just whai I expected. [Laughter.] 

Mr. AVERY. 1 hope the gentleman from Ala- 
bama will withdraw his objection. 

Mr. COBB. I have heard the remark of the 
gentleman from Tennessee, [Mr. Etbcridox,] 
and 1 repeat, that if the aubjeet In-referred lo one 
of the standing committee* I have no objection. 
If the gentleman can make political capital out of 
that, he is welcome to it. 

Mr. ETHERIDGE. Well, I ask that ihe me- 
morial may be referred to the Committee on Publie 
Lands. 

Mr. COBB. I have i 

It was so referred. 

TENNESSEE RIVER IMPROVEMENT. 
Mr. ELY, from the Committee of Claims, re- 
ported bark, without amendment, a bill (H. R.No. 
89) to liquidate the unadjusted contracts of the 
Tennessee river improvement; whieh was referred 
ton Committee of die Whole House, and ordered 
to be printed. 

WILLIAM BROWN. 
Mr. WALTON, from the same committee, re- 
ported a bill for the relief of William Brown; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. 

BENJAMIN OREGfJ. 
Mr. WALTON, from the same committee, pre- 



sented an adverse report on tho petition of Benja- 
min Gregg; which wna laid on the table, and or- 
dered to oe printed. 
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LfDlA FBAZEE. 

Mr. HUTCHIN8, from the same committee, 
reported a bill for the relief of Lydta Frozen, ad- 
mimstrajrix of John Frazee; which waa read a 
tnt and second time, referred to a Committee of 
ih* Whole Home, and ordered to be 

ADVERSE ItKPOUTfl. 

Mr. HUTCHINS also, from the same commit- 
tee, presented adverse reports on the petitions of 
Chauneey Smith and Jemima Christian; which ' 
were laid on the table, and ordered to be printed. 

MARIAM G. VALLEJO. 

Mr. HALE, from the same committer, reported 
back a bill (C. C. No. 92) fur Uil- relief of Mariam 
G. Vsllejo; which wns referred to a Committee of 
Um Whole House, anil ordered to be printed. 

CLERKS TO COMMITTERS. 

Mr. OILMER. I undirected by the Commit- 
tee of Elections to offer the following resolution: 

W«wrf f That the tVMamttlw of Klccuoni be allowed 
lo«aiptovacl<-ik »i a ,-<mipen»Rilnn iwaeiccedlaa (omi dot- 
Ian pel day u* Hie lime actually employed. 

Mr. BURNETT. I do not understand thatlo 
be a privileged resolution. 

The SPEAKER. Is there objection to the res- 
olution ? 

Mr. BURNETT. I object to it. 

Mr. CAMPBELL. It is a privileged question. 

Mr. OILMER. 1 understand it to be n pnvi- 
kged question. Such n resolution haaalways been 
■o considered. It certainly is a privileged ques- 
tion. 

The SPEAKER. The Choir does not suppose 
it is a privileged question. 

Mr. GILMKR. Rut it is a report from the 
Committee of Elections. 

The SPEAKER. Tkint committee has not been 
called to-day, and the Chair supposes that it is 
not, therefore, a privileged question. 

Mr. CAMPBELL, fwisli to say that the res- 
olution offered bv the honorable gentleman from 
North Carolina is a privileged resolution. It is a 
report from the Committee of Elections. 

Mr. BURNETT. I object to the gentleman's 
arguing the question . I understand the Chair has 
decided that it is not a privileged question. 

The SPEAKER. TV Chair lias so decided. 

STEAMBOAT PAsSEXUEK BILL. 

Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, reported back, with the 
recommendasjun that it do pass. House bill (No. 
114) further to provide for the safety of pnsaen- 
gers on vessels propelled in whole or in part by 
steam. 

On motion of Mr. WASHBURNE, of Illinois, 
the further consideration of suid bill was post- 
poned till three weeks from Tuesday next; and 
the bill and accompanying report Were ordered to 
be printed 

SHADE CALLOWAY. 

Mr. WASHBURNE, of Illinois, from the 
Committee on Commerce, reported back a bill for 
the relief of Shad'- Olio way; which waa referred 
to a Committee of the Whole House, and, with 
the accompany ing report, ordered to be printed. 

Mr. TA VLOR. Mr. Speaker, I wish to make 
sn inquiry of the chairman of the Committee on 
Commerce. Is this the bill which was before the 
last Congress? 

Mr. WASHBURNE, of Illinois, was under- 
stood to Itwnt, 

Mr. TAYLOR. It will be remembered that I 
presented a bill which was also before the last 
Congress, and which is intended aa nn amend- 
ment or substitute for this bill. If that bill of mine 
is not included in this report, I wish to ask permis- 
sion of the House tlmt tho bill referred by me to 
the committee may lie printed, in order that it may 
be in a condition to be brought up at the same 
time as the bill now referred to the Committee of 
the Whole House shall be brought up. 

Mr. WASHBURNE, of Illinois. I hope that 
course will be pursued 

It waa so ordered 

STEAMBOAT PASSENGER BILL — AGAIN. 

. Mr. HOUSTON. I rise to a privileged ques- 
tion. 1 understand tluit the first report made by 
las chairman of the Committee on Commerce 
was postponed . To w hat-time was it postponed ? 



The SPEAKER. It was postponed for three 
weeks. 

Mr. HOUSTON. I move to reconsider the 
vole bj which it was postponed, with a view 
of saying a word to the gentleman from Ohio 
(Mr. SaaanuK) who is at the head of the Com- 
mittee of Ways and Means. If the gentleman 
will look at the effect of this class of postpone- 
ments, he will see that they are really special 
Orders ; and if the way is bloc bed up by bills Wing 
postponed, so as to give them an advantage over 
every other bill that may be reported from every 
other committee in the House, 
man will find his appropriation 
to the very last days of the session, if they are 
passed at all. 

I only make that suggestion. If he prefer* to 
let it go so, I have indicated my disinclination to 
it; and I will be content with his course. 1 will 
assist him , however, if be desires to take the course 
I suggest — to keep the way clear, so that his ap- 
propriation bills may be passed at any time, with- 
out being sunk to the bottom by special orders 
and postponed bills. I, therefore, move to recon- 
sider the vole by which the bill wns postponed, 
with a view of having it referred to the Commit- 
tee of the Whole on the state of the Union. 

Mr. WASHBURNE, of Illinois. I move to 
lay the motion to reconsider upon the table, 

Mr. SHERMAN. I hope my friend from Illi- 
nois will allow the motion to reconsider to stand 
over for an hour or two, until I can ace what the 
measure is. I was called out, and did not hear it 

"Sr^WASHBURNE, of Illinois. 1 withdraw 
the motion to lay upon the table, for the purpose 
of making a few brief remarks. This is a bill 
which is considered of great importance to the 
country, and that should be speedily passed. The 
gentleman from Alabama understands very well 
what will be the effect of referring the bill to the 
Committee of the Whole on the state of the Union, 
and so does tho gentleman from Ohio. 1 think it 
will bo disposed of with very little debate or dis- 
cussion. It is a bill that has been most thoroughly 
considered. 

Mr. MILLSON. Will tho gentleman allow me 
a moment ': 

Mr. WASHBURNE, of Illinois. Does the 
gentleman from Virginia desire to ask me a ques- 
tion ? 

Mr. MILLSON. I desire to make a sugges- 
tion. My friend from Illinois knows that, from 
my former joint service with him on the Commit- 
tee on Commerce, I have some familiarity with 
the bill which he Itax just rejwirted. If the bill 
now reported by him resembles the bills formerly 
acted upon by the Committee on Commerce, I do 
not think that it will be practicable to discuss the 
bill in the House, restricted aa the House will be 
to the consideration of a single amendment, or nn 
amendment to that amendment, which will either 
involve the House ill the predicament of allowing 
a senseless and tedious discussion to go on on 
those two amendments, or of cutting ofi all other 
amendments by a demand for the previous ques- 
tion. 

One word more. I agree with the gentleman 
from Illinois in thinking that the bill is one of 
very great importance and that ought to be speed- 
ily and thoroughly considered by the House, and 
I think it would well justify its bring mode n spe- 
cial order; but I suggest to the gentleman that he 
allow it to gu to the Committee of the Whole on 
the stale of the Union, win-re it can be discussed 
with more advantage and profit than it can pos- 
sibly be acted on within the House. 

Mr. WASHBURNE, of Illinois. If by the 
consent of the House it can be made a special 
order in the Committee of the Whole on the slate 
of the Union, I am certainly very well agreed to 
that. All I desire is, (hat the bill may be in a 
position where a msjority of the House, if they 
desire to pass it, can act upon it. 

Mr. BURNETT. I desire to suggest to the 
chairman of the Committee on Commerce, that I 
hope he will stand by his motion, and let the bill 
be made a special order. It is a bill of import- 
ance, and one that ought to be considered in the 
House, and at an early day. That, in my judg- 
ment, is the only mode in which we csn get ac- 
tion on it. I hope, therefore, tluit the gentleman 
will insist on his motion to lay the motion to ro- 
upon the table 



Mr. WASHBURNE, of Illinois. I will t 
lest the sense of the House, without further de- 
bate, by renewing the motion to lay the motion 
to n-eoruider upon the table. 

Mr. HOUSTON. Will the gentleman from 
Illinois withdraw that motion for a minute? I 
desire to put myself right in relation to this 
bill. 

Mr. WASHBURNE, of Illinois. The gentle- 
man can moke his suggestion without my with- 
drawing the motion. 

Mr. HOUSTON. Well, it is this: the gen- 
tleman seems In have taken my motion— as did 
also the gentleman from Kentucky (Mr. Bira- 
kettJ— os being evidence of hostility to the bill. 
It is not so. I am willing to take up this bill, 
and art upon it. I desire to do so. I know that 
it is nn important bill, and that, in one shape or 
other, it ought to pass. I am not endeavoring to 
stifle the bill or to defeat it. I do not wish access 
to it in the Committee of the Whole on the state 
of the Union to he obstructed. 

Mr. WASHBURNE, of Illinois. Letmemake 
a suggestion. The gentleman from Alalmma 
knows very well that this is making no special 
order; for the bill naturally, under the rules, will 
come up at the time to which it is postponed; and 
that, at that time, a motion to lay upon the table 
or refer to the Commit tee of the Whole on the 
slate of the Union will be in order. 

Mr. HOUSTON. 1 desire only to say one 
word in reply to the gentleman from Illinois, and 
to the gentleman from Kentucky. 

Mr. WASHBURNE, of Illinois. Jfa major- 
ity of the House want to send the bill to that tomb 
ot all the Cupuleis, the Committer of the Whole 
on the slate of the Union, very well; IhiI it can l>c 
done aa well on the day to which it is proposed 
to postpone its further consideration, as it can be 
upon this day. I hope, therefore, that the House 
will permit the disposition of the bill to be made 
that I have suggested. 

Mr. HOUSTON. One word more, and I will 
detain the House no longer. I desire to reply in 
brief to the gentleman from Illinois, the chairman 
of the Committee on Commerce, and the gentle- 
man from Kentucky. They say that, unless tins 
bill is kept before the House, and not referred to 
the Committee of the Whole on the state of tho 
Union, it will reuse to command the attention and 
the action of the House; that otherwise, it will 
not lie reached and disposed of this session. If 
that be so, and it is to bury a measure forever 10 
refer it to the Committee of the Whole on the state 
of the Union, why, in tho name of common sense, 
is not that committee abolished r Whv do we have 
that committee, if it is of no avail : Why should 
it bo recognizea by our rides, unless it has some 
good purpose to subserve? Abolish it, if it is no 
good, ana let nil the bills of the session lake their 
chance equally, be made special orders, and have 
their only consideration in the House We are 
told gravely, in reference to the bill, that to refer 
it to flic Committee of the Whole on the stale of 
the Union is to send it to the tomb of nil the Otip- 
uleu, where, sir, the hand of resurrection will 
never resell it; and I insist, if that be so, the Com- 
mittee of the Whole on the stats of the Union is 
an incumbrance instead of a help, and ought to 

Mr. WASHBURNE, of Illinois. I yielded 
only for an explanation, and not foraspeech; and 
I insist on my motion. 

The SPEAKER. The question is on the mo- 
tion that the motion In reconsider be raid upon 
the table. 

The question waa taken; and the motion waa 
agreed to. 

"Mr. WASHBURNE, of Illinois. Mr. Speaker, 
in connection with the bill, I desire to introduce 
a resolution, under the direction of the Committee 
on Commerce, and which goes, under the rules, 
to the Committee on Printing, that five hundred 
conies extra of the bill and report be printed. 

Mr. STANTON. Does that resolution come 
before the House as a report from the Committee 
sn Commerce? 

Mr. WASHBURNE, of Illinois. It does; and 
it was adopted this morning. I know what rights 
I have here. The reason for the resolution is this: 
this, air, is a very important bill, and the ordi- 
nary number of oopirs lias not heretofore been 
found adequate to answertbed«m«»J'< made from 
every secuon of tho country. It is a bdl the pro- 
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yisinns of which are inquired into nod examined 
by commercial men p.-nrrally. 

The resolution w«« received; and, under the 
rules, it was referred to the Committee on Print- 
ing. 

SHAPE CALLOWAV. 
Mr. MAYNARD. I ask to make n suggestion 
in reference ton private bill, which wan referred, 
a short time ago, to the Committee on Commerce, 
It is a hill which I introduced a few days ago, 
and which wm cad a first and second time. It 
has heretofore passed the House by u large ma- 
jority, and Et passed the Senate, excepting the hist 
reading. It appropriates the sum of J1.3U0; which 
would have been paid if the appropriation* h;.d 
not been exhausted. 1 ask that the bill be now 
taken up and disposed of; for I do not see how 
there can be nnv objection to it. 

Mr. WASHBURNE, of Illinois. In answer 
to the suggestion of the gentleman from Tcnnes- 
aee, I will say that the bill to which he refers in- 
volves an appropriation; and, under the rules, it 
must go to a Committee of the Whole Houst- 
on the Private Calendar. I have reported the bill 
three limes; and 1 fully agree with the gentleman 
in what he has stated in regard to its merits. It 
must, however, go, for its first consideration, to a 
Committee of the Whole House on the Private 
r; the rules demand that. 



further consideration of rhat bill, and that it be 
referred to the Committee on Public 
The 



MESSRS, ROGERSON * SON. 
Mr.WASHBURNE, of Illinois. Mr. Speaker, 
I am directed by the Committee on Commerce; to 
move that the following letter and accompanying 
papers, addressed to me by the Secretary of Stale, 
lie, referred to the Committee on Commerce, and 
1 to be printed: 
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His i I have the Im 
closed copy ol a rnr 
between thl> llcparll 
cation la thl- city, re 
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United flair-, fin set 
the crew el the An: - i 
the month of Hen nil 

The lending nu*t« ol the ewe appear to be ill 
Jessie, bound rrnia Liverpool to NcwIoundlaiMi.l' 
the Northumberland at sirs, In s Inunderiiig st; 
crew sad pusecuter. of Ibe kilter were tr inslrrrei 
of the J es.le, at considerable hazard. The Je*si 
back to Cork, Umt m< Mrrwz certain eipen-e-. snd a delay 
wllrrh, II I- alleged, prevent' d a soyas"" on the -pMnz-eal 
a.lilug, lo winch .he wo. dc.llned, uurf which l* ol a In 
cratlvc character. For UV»e dlxhuoiftnrat* aimI coutuircnt 
prolll* IrMl, the proprietor, of UicJc.-ie believe ihem*< Ive. 
stilitlcd to .orue comperoalion Ironi tin- Government ; anil 
her Mnjr.iv '* Government, tM-ll-'Vins itinl some, at lca«t, 
of the iijif • ol uic XoitlmotberUmd were linn li .ub 
IccN, lw« .ifiultcd it- w illuisnr.-. A ihclinveiniMclltol the 
I'liited Slates -hoiild In- enabled !•> « "■■ncn--* I" aeknowl 
edre snd ieitle the claim at Hie tm ncr- »r thu Jco,|c, to 
reiiind lo tht- Government s -uni bearing the Mine propor- 
li»n to lite whole clana which the number of Brili-h pas 
sengcrs *avett from Ibe Northumberland mar liati- Imnw 
to the the total number tared, including birth passengers 
and crew. 

It will I' - noticed that the minuted tow resulting from 
tile humane conduct of the captain «T the Jr»»le amounts 
to $7,788 75. The expediency of a|mr»priaUng this rum, 
or m miK-h Uiercor" as siull be lo cewary, to indemnity 
*lej»r-. Ritferson It *M|,I» .Ufjotedforthc consideration 

I have the honor lo be, very respectfully, sir, your obedi- 
eniwtvsat, LEWIS LArJS. 

linn. K. R. \\* ,»nst:sx v , CA«rem«n of tkt L'ommiii *e on 
Cunmftrf o/fkr ti*w4 of Htprnmtatim. 

I \rt o f ffrromsasufn; sussri. 

Lord Nnpier to Mr. Caw, (with accompaniments.) 1Mb 
Morrh. 18MB, eopy. 
Mr. Casa ti>l.«»d Napier, I9tti March, IMS. 
Lord Napier in Mr. Cass, (wiUi accompaniments, 1 7lti 
September. ISVI. 

Mr Cat* to Lord Napier, 9«h September. 1KV«. 
Lord Nspler lo Mr. t ».«. 13ih Fi bniar), tr.i9, copy. 
Mr. Cas, to Lord Nspler, l-Mh february, 1M9, copy. 
I^ird Lion, loMr.Ca-a, (with an secivinpruilmcnt,) »Ui 
Apfll. IMf», eonv. 
Mr. t'ans to Lord Lyon*. Xld April, IK9, copy. 
I.«rd Lvoni to Mr. Can. *Ui Norember, I8j8, copy. 
>lr. Cas. to Lord Lvoiu, -JSth Novrmber, IST.9, ci.|ry. 
Livd Lyon. ,„ Mr las., rrth December, 1*9, c.py. 
Mr. Cis. to Lord Lyon., 5th lleeember, l«M, eapf. 
The question waa taken; and the motion was 



CLERKS TO COMMITTEES. 

Mr. WA.SHBURNE, of Illinois, lam 
by the Committee on Commerce lo submit the 
following resolution: 

HeaofreJ, That the Committee on Commerce be author 
tied lo employ s clerk, ai a compensation of four dollars 
per day tthik- actually employed. 

Mr. GROW. I ask the gentleman to permit 
me to move an amendment. 

Mr. BURNETT. That aubject haa not been 
referred to the Committee on Commerce, and, 
therefore, that committee has no right to report on 
the subject. I object lo the resolution, for it la 
one, I conceive, that cannot be brought here aa a 
report fn»m that committee. 

Mr. GROW. This baa been the usual course. 

The SPEAKER. The Chair thinks that the 
report is in order. 

Mr. WASH BORNE, of Illinois. I accept the 
amendment of the gentleman from Pennsylvania, 
and I demand the previoua cpjeanon. 

Mr. BURNETT. I do not understand this 
matter. The gentleman from Illinois, chairman 
of the Committee on Commerce, holds the floor, 
and, moving his resolution, pernuta the gentleman 
from Pennsylvania to submit an amendment 

Mr. GROW. The gentleman from Illinois ac- 
cented niv amendment. 

Mr. N'OELL. By what authority under the 
rules can the gentleman from Illinois accept a 
modification of the report of a commiliee? 

Mr. HOUSTON. The gentleman submits his 
resolution ns the report of the Committee on Com- 
merce, and he cannot of course accept any modi- 
fication of that report. 

The SPEAKER. The Chair understands that 
the gentleman from Illinois submits but report, 
and that he yields to the gentleman from Penn- 
sylvania, (Mr. Gaow,] to ofler hia 
and that he then culls for the previo 
The Chair holds that lo be in order. 

Mr. HOUSTON. I rise to this question of 
order: the chairman of the Commiltis: on Com- 
merce made n nport from that committee by its 
order. Now, air, be cannot modify that report 
by accepting any amendment of it. Ilia the order 
of the comniuli e, and it must appear before the 
House aa they adopted it. It cannot be changed 
under the rub s except by a vote of the House. 

The SPEAKER. The Chair holds that the 
point of order raised by the gentleman from Ala- 
bama is undoubtedly right; but there is no mod- 
ification; the gentleman from Illinois yielded, aa 
the Chair understands it, lo the gentleman from 
Pennsylvania, who moved Ilia amendment, and 
that then the gentleman from Illinois called for 
the previoua question. 

Mr. HOUSTON. I rise to another point of 
order. If the gentleman from Pennaylvania moves 
an amendment providing for the employment of 
clerks to other committees than the Committee on 
Commerce, I hold that that amendment is not in 
order to the report of the chairman of the Corn- 



other committees. The 
raised then that la raiavtl 

Tailed the point of order. 



ris,) including eertai 
aame point of order w 
now; mil the Speaker ■ 
and the amendment was agreed to 
lution, aa amended, was adopted. 

Mr. BURNETT. That may be true, and yet 
the ruling of that Speaker wrong. 

The SPEAKER. The Chair is of opinion that 
the amendment to the resolution is in order. 

Mr. BURNETT. I appeal lo the gentleman 
from Illinois to withdraw his demand for the pre- 
vioua question, in order that I may offer an 



Mr. WASHBURNE, of Illinois. I think it is 
time this matter was disposed of in some way, 
and. therefore. I must decline to withdraw the 
previous question. 

Mr. GROW. I hope the resolution and amend- 
ment may be read, an that members may know 
whnt they are to vote on. 

The irsnlution was read, ns follows: 

AciolieJ.TIial the Committee on Cinnmeree br sullior- 
tsed to employ a clerk, at a romp 
day while actually employed. 

The amendment was read, ns follows: 

Alter the word" Commerce" lo.ert" Elf 
Altnlr.. Territories, Military' Affslni, Pwl < 
Itosds Judiciary, Invalid Tension., !' 
Land-, and Account*, he each." 

Mr. GROW. These are the same committees, 
that were authorized to employ clerks last Con- 
gress, with the exception of the Committee of 
Accounts. That is added. 

Mr. BURNETT. Do I understand the Chair 
to decide that the gentleman from Illinois has a 
right to offer a resolution, coming as a report 
from n committee, asking for the employment of 
a clerk, and that to that report, if it br one, the 
gentleman from Pennsylvania can offer an amend- 
ment, covering, I believe, nine other committees, 
giving to them clerks also? 

Mr. WASHBURNE, of Illinois. That 



, SURVEY Of NEW MEXICO. 
Mr. WASHBURNE.of Illinois. Mr. Speaker, 
a bill was referred to the Committee on Commerce 
(H. R. No. 197) providing for a geological sur- 
vey of New Mexico; and 1 am directed by that 
committee, as it has not jurisdiction of that ques- 
tion, to move that it be discharged from the 



, for the rcnaon that it i 
germane. 1 hold, nr, that each proposition 
come up separately, and be disposed of upon us 
own merits. 

Mr. WASHBURNE, of Illinois. Debate is 
not in order, for the previous question has l>een 
called. 

The SPEAKER. The Chair overrules the 
question of order. 

Mr. BURNETT. I ask the Chair to decide my 
question of order, which is this: that the Com- 
mittee on Commerce, not having that subject re- 
ferred to it, cannot report tin: r. solution which 
has been presented. That committee, I hold, can- 
not dignify this resolution into a regular report. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will permit me, 1 will tell him that by 
looking at the report of our proceedings during the 
last Congress, he will find that the course ncre 
proposed was exactly the one then adopted. The 
chairman of the Committee on MUitary Affairs, 
General Ciuilninn, moved, aa a re|K>rl from that 
committee, the adoption of a resolution author- 
izing that commiliee to employ a t.erk during his 
a. tins! service ut u salary of four dollars a day. 
Then an amendment was offered by the gentle- 
man from Illinois, my late colleague, (Mr. Hor- 



preciselv the action of the lost Congress. 

The SPEAKER. The Chair understand.- that 
such an aim iidment is in accordance w;th the 
practice of the House, and therefore he decides 
the aiuendmi-nl in order. The question is on sec- 
onding the demand for the previous question. 

The previoua question was seconded, and the 
main question ordered to be put. 

The question being on agreeing to the amend- 
ment, 

Mr. HOUSTON called for the yeas and nay». 
The yens and nays Were ordered. 
Mr. DE JARNETTE. I desin jo amend the 
resolution by adding the Committee on Revolu- 
tionary Claims. 

The SPEAKER. No further amendment is 
now in order 

The question was taken ; and il was decided in 
the affirmative — yeas 104, nays 73; a» follows: 

VEArt— Mr>sn. Cnsile. F Adanu, Green Adams, Aid- 
rich, Alley , William C. Anderxm, llalihnt, BiuflouB, 
lilair. Blair-, Rrsynni, llrict-. Hrl.tow, Bumntmi. hur- 
hafaaie. Burnbam. Batterfteld, Campbell, Carer, Case, 
John II Clark, Clrnens. Couaa, Coimoii, i oiod<-, James 
I'raii, Corti.. H. Winter Davis. Dan e., Iw- Jariwnc, Dunn, 
IWward-, Eliot, Ely. Klorenrf. Fo-ter, French, Gilm«r, 
Gooeli, t;rahsai, Grow, tiurlr \ , Malt, J. Mnmsw Harris, 
llelinirk, Hickman, Humphrey, Hutrliui., Irvine. Junkin, 
Frnnei. W Kell.^t. William Kellofi, D-Wlit t'. Li-aeh, 
Le,«, Lonzneeker, l.oouii-. Lovrjov, MslhMs', Marstoa, 
Charle. D. Martin, McKean. Millward, Moorbrad. Ldurard 
Joy Morn., Mooe. Niioo.oiin, Ferry, Fuller, FoiUe.K.y- 
nolds, RIce.Chn.Kipher llobui-ofi, n..)er,Heliwaru.l*co«t 
l«edirwlck. Sherman, fickle., Pome.. Hpauldlns, Pplnner, 
i Ptrwart. 



Ins, !<plnner. 
Stout, Tap. 



Wyck, Verr. 

bum, Elllhu B. Ws-hbume. l-ncl 
son. Wir.d..ni, Wood and Woodrulf-lol. 

N.\ Vs» Me..r» Thomas L Anderson, A>aronre. Avery, 
Bark#dale, Barrett. Bo) ce, Brab-nu, Branch, Burnett, Car- 
ler, CtopUtn, Cobb, John Coclinaoe, Cot, Bunou t ralge, 
Crswlurd, Davidron, John G Davis. Reuben Dan., EJecr- 
ton. Edmund«m Enrtbh, Etliertdfe. Farn-wiTtli, Oar- 
irell, Hsaiilton, John T. Ham.. II anon. Illndman, Hoard, 



■luinian, Hou.um. Howaid. Jones. Kllllnser. Landrum, 
Larrabee, Jainm M. Leach, Leak,-, Logan. Love, Maclay, 
Elbert P. Msitin, Maynaid, Meltie,-,,,,, McUu-en. Mill- 
son, Pydrnhsm Moore. Isaac V Morrl., Nel.on, Nlblaek, 
Noell, Fendleum. Fenoa. Forler. Fu0i, Unsrte.. He sran. 
Hurt-. Juno C KotonMio, Rullin, Pimme, Slndnon, Wil- 
tiaui ti. II Smith. Stallwonb. Strven.on, Tloima-, I'lHMrr- 
wi.ul. Yatlaudicliaau, Vance, Webster, Win-low, and 
Wnjht— 73. 

So the amendment was agreed to. 

During the call, 

Mr. WALTON suited that Mr. Mubhill was 
paired off Willi Mr. PiiitLra. 
Mr. ALLEN m. ■ JJctvn u> vote 
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Mr. LEACH, of North Cnrolina, objected. 

Mr. ALLEN stated that he would have voted 
in the negative, hnd he been within ihe bar when 
bin name wan en I led. 

Mr. ASHMORE aaid: I desire to rant myvote 
in favor of clerks to two or three of these com- 
mittee*; but 1 ennnot voto for the batch of clerks 
proposed by lhe amendment; and therefore I vote 
"no.* 1 

Mr. MeKNIGHT, I was called out of tho 
Houw just before my name wna called, and 
therefore missed myvote. As the gentleman from 
North Carolina [Mr. Wixai.ow] said the vjlher 
any if I had been here I should have voted cor- 
rectly upon this question. 
The result of the vote was announced , as above 



order that the facts upon which the bill stands 
and is proposed may be known to this House, 1 
send to the Clerk 's'desk, ihnt it may be rend, a 
representation nl'thcC^mnHssioncrsnf Emigration 
of the city and State of New York. It is verv 
brief, and presents the farts which were true at 
the time the representation was mnde, and equally 
true now. The memorial is signed by our mat 
men in the city of New York. 

The memorial was rend, as follows: 
To Ike HanorMc the Semstt and Hi 

II. me 0/ Aeproesfatf ra of lit VmUt Xulei ■ 
Your petitioner*, tile ComRUunnicra at KniKiulloii of 
tlie Slate of Now \ oik, rc-prrtl'ully represent : 

Tlisl, by ll>e law. of lhe mid .Hale of Nov York , the care 
and protection of Hie emt;rnii|. arriving at the port nl New 
York are cumaillted to roar petitioner. , thai, during tlie 



The resolution, as amended, was then agreed to. 
Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 
adapted; and also moved to lay the motion to 
reconsider upon the table. 
The latter motion was agreed to, 

PROVIKCETOWN HARBOR. 

Mr. ELIOT. I am inatrurted by the Com- 
mittee on Commerce to make n report concerning 
the preservation of Provincetown harbor, and to 
move that it be laid upon the table and printed. 

Tlie motion was agreed to. 

CUARLES KXAPP. 

Mr. MOORHEAD, from the Committee on 
Commerce, reported a bill for the relief of Charles 
Krapp; which was read a first and second lime, 
referred to a Committee of the Whole House on 
the Private Calendar, and the bill and report or- 
dered to be printed. 

ISAAC S. SMITH. 

Mr. NIXON, from the Committee on Com- 
merce, reported a bill for the relief of Isaac S. 
Smith, of Syracuse, New York; which was read 

a first and s md time, referred to a Committee 

of the Whole House, on the Private Calendar, and 
the bill and report ordered to be printed. 

QEOKGR It. JACKSON * CO. 

Mr. CLEMENS, from the Committee on Com- 
merce, made an adverse report in tlie case of George 
R. Juckaoii <t Co.; which was laid on the labfe, 
and ordered tu be printed. 

ISSUING OF REGISTERS. 

Mr. JOHN COCHRANE. I am directed by 
the Committee on Commerce to report back a 
bill (S. No. I -IS) authorizing the Secretary of tho 
Treasury to issue registers in the schooners Helen 
Hood and Sarah Bond, of Oswego, New York, 
and ask that it be put upon its passage. I make 
that motion. 

The bill has been submitted to the Treasury 
Department, and has the approbation of the Sec- 
retary of the Treasury. The hulls of these ves- 
sels were constructed in Canada, but the repairs 
and additions made to them inthiscountrycxeecd 
double the value of the hulls. I move the previous 
question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was ordered to be read 



lost iwo or three years, the frequent complaints 
your petitioners, by female emigrant* arriving ai t 
port, uf ill irrauiienlanit abo>c from lhe ranwliw anil otlier 
officer* nf some of the vessel* e lies re,) in the pn***>ngcr 
men to Inire.i Irate the Mthject ; 

n O'gnil to be 
IkC number of 
b) the rapid 



sad Irani »och InvraUgatloii ywu petition? 
obliged tu .ay, iliat, since lhe diminution in 
cnbln passenger* In palling stuns, produced 
•mm coniniunlesilou between On. and tl» 
and continent, propriety and decern otwrnnm on the pan 
of the oftecn of many tJtlpa have vr-ry freqaciilly been de- 
parted from: that, after reselling u> lileh »o»« flom Kneo- , 
pean port*, the eaptaln IVrqiK ntty ncleet* .omc unprotected 
female from among hi. wurnerm, induce* her to visit Ms . 
cabin, and when Uiere, abusing hi* authority a» cmumaader, 1 
partly by threat*, and partly by promise* of marriage, areum- ■ 
pliahe* her ruin, and retains her in hi* quarters for Hie rest i 
of the voyage, fur the Indulgence ol hi* vidua* passion* and 
lhe purpose* of prostitution l that Ihe other other r» of the 
*hlp, having no apprehension tbr lhe coanmlarlnn of a com- ; 
mou breach of duty with him. often Imitate the example of | 
their fuperinr, ano when Ihe poor ftlendJe** winucd, Uiu* i 
seduced, arrive ai till* port, they are throat from the *ntp i 
apon tjiore and absndoned to Uielr fair, without aay rem ' 
rdy for the past wrong which has been done upon them i 
that kucIi occurrences as above described have became *o i 
frequcn t tliat ymtr peiluonrr* feel It their duly to auk for lc- ' I 
gtnlatlvr tnterpoNition to pat an end to these flagrant ofleivses 
on the part of tlie officer* oi re***,* ; and for Oiat purpose, 1 1 
the arts bring don* on the high »c*a . out of the JnrWIcllon i 
of the Mtatin, appeal to your honorable bodies . and respect | 
fully ask for such an amendment In the passenger law* as it 
may prevent, by aevere punlsliineat for die act. tlie recur- 
rence of this increasing evil and wrong. 
And your pctluoiKi* will ever pray. 
G. C. Vrrplanck, Wilson On Hunt, 

Andrew farrtgan, Cyrus Ciml's. 

B. It. Mnrgnn, John I*. Cummlog, 

VVillinin Jell nthnuer. £Ujan F. Furdy. 

Samuel S. Powell, 

Mayor Brooklyn, 
Daniel F Tienianh, 
Mayor Xew Fort, 

ENROLLED BILL. 
Mr. DAVIDSON, from the Committal on En- 
rolled Bills, reported, as truly enrolled, nn urt(H. 
R. No. 3) mnkingapprnprintioua fur the payment 
of invalid and other pensions of tlie United Stales, 
for tlie year Hiding the 30th June, lfsfil ; when the 
Speaker signed the same. 

SAFETY OF EMIGRANT PASSENGERS — AGAIN. 

Mr. JOHN COCHRANE. I should say that 
this memorial baa tlie signatures of the first and 
most reliable men of the city and State of New 
York. It is signed by the Mayors of New York 
The bill that has ' 



Tlie bill was subsequently read the third kime, 
atld passed . 

Mr. JOHN COCHRANE moved to reconsider 
the vole by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter mutton was agreed to. 

PROTECTION OP FEMALE PASsKKUBRS. 

Mr. JOHN COCHRANE. I am instructed 
by the Committee on Commerce to report back n 
bill, (H. R. No. 19,) and ask that it be put on its 
passage. This bill, sir, is a bill to amend an act 
entitled " An act to regulate the carriage of pas- 
sengers in steamships and other vessels, " ap- 
proved March 3, IMS; snd it is designed for the 
better protection of female passengers, and for 
other purposes. I say briefly to the House on this 
occasion, that this bill is based upon these facts: 
that in the. course of the passage from the con- 
tinent of Europe to this continent, female passen- 
gers are very frequently subjected to violation, by 
reason of the position of captains and otlier offi- 
board of passenger ships. In 



and Brooklyn, 
and which 1 am instructed by the Committee on 
Commerce to report back, has been very care- 
fully considered. The subject was before the last 
Congress. A bill was brought heforethc House 
and another before tlie Senate; but on consulta- 
tion, the two bills were abandoned, and that which 
constitutes the present bill was accepted in their 
place. It therefore has the sanction of the com- 
mittee of the Semite and of the two committees of 
the House. Under these circumstances, I send 
the bill to the Clerk's desk, and ask to have it 
read mid put upon its passage; and upon that I 
demand the previous question. 

Mr. LOVEJOY. I would like to inquire of the 
gentleman from New York what is intended by 
the words, " and for other purposes, "or whether 
the bill is confined to litis one object ? 

Mr. JOHN COCHRANE That is all. There 
is no other. 

The Clerk proceeded to read the bill. 

Mr. SHERMAN, (interrupting.) Has the 
morning hour expired ? 

The .SPEAKER. It has. 

Mr. SHERMAN. Then I move that the rules 
be suspended, and that the Honse resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. JOHN COCHRANE. Let this bill be 
disposed of first. 
Mr. SHERMAN. I am of raid that it may lead 



to debate; but I am willing to give way, so that 

the previous question may be seconded. 

MV. HOUSTON. We cannot have the pre- 
vious Question until after the bill shall have been 
read. If the gentleman from New York wants to 
keep his bill in a condition to let it come up in the 
morning, he can withdraw the previous question, 
and move to recommit the bill; and that motion, 
under the practice of the House, will bring it up. 

Mr. JOHN COCHRANE. I think this is a 
subject of such importance that the House may 
give at leant five minutes to hearing the bill read. 

Mr. HOUSTON. 1 think ihe bill is too long 
to ntiempt to pass it in ibis way. If the gentle- 
man will move to recommit, it will come up in 
the morning; and we will have the morning hour 
in which to pass it. 

Mr. JOHN COCHRANE. I propose, for the 
benefit of the House and of the Committee of 
Ways and Means, that the bill be rend and tho 
previous question «cre.ndcd; and then, the morn- 
ing hour having expired, it may go over until to- 
morrow. 

The bill was read. It enacts that every master, 
or other officer, seaman or nther person , employed 
on board of any ship or vessel in the United States, 
who shall, during the voyage of such ship or 
vessel, under promise of marriage, or by threats 
or the exercise of authority, or by solicitation or 
the making of gifts or presents, seduce and hove 
illicit connection with any female passenger, shall 
bo deemed guilty of a misdemeanor, and shall, on 
conviction, be punished by imprisonment for a 
term not exceeding twelve months, or by fine not 
exrcedingfl.OOO: provided that the subscquenlin- 
termnrriagu of the parties, seducing and seduced, 
may be pleaded in bar of a conviction. 

The second section enacts that neither officer, 
seaman, nor other person employed on board of 
n ship or vessel bringing emigrant passengers to 
the United States, shall visit or frequent any part 
of such ship or vessel that is assigned to emigrant 
passengers, except by the direction or permission 
of the master or commander; and that every offi- 
cer, seaman, or other person employed on board 
nf such, who shall violate the provisions of tins 
section, shall be deemed guilty of a misdemeanor, 
and shall, on conviction thereof, forfeit to the said 
ship or vessel his wages for the voyage: and that 
nny master or commander who directs or permit* 
any officer or s. amati, or other person so em- 
ployed, to visit or frequent nny part of said ship 
or vessel assigned to emigrant passengers, except 
for the purpose of doing or performing some ne- 
cessary act or duty aa an officer, seaman, or per- 
son employed, shall be deemed guilty of a mis- 
demeanor, and shall, on conviction, be punished 
by n fine of fifty dollars for every occasion on 
which he shall so direct or permit the provisions 
of this section to be violated. 

The third section makes it the duty of the master 
or commander of every ship or vessel briitging 
emigrant pussengern to the United Slates to post 
a written or printed notice containing the provis- 
ions of the second section of this act in a con- 
spicuous place on the fon-eastle,nud in the several 
parts of said ship or vessel nssigned to emigrant 
passengers, and to keep the same so posted during 
the voyage; and on neglect so to do, he shall be 
deemed guilty of a misdemeanor, and shall, on 
conviction, be punished by fine notcxceedingtSOO. 

The fourth section enacts that in case of the 
conviction of any person under the provisions of 
the firs' section, and of the imposition of a fine, tho 
court sentencing the person so convicted may, in 
its discretion, by an order to be entered on it* 
minutes, direct the nniount of the fine, when col- 
lected, to be pajd for Ihe use of the female seduced, 
or Iter child or children, if any. 

The fifth section enacta that nn conviction ahall 
be had tinder the provisiona of this act, unless an 
indictment shall be found within one year after 
the commission of the offense. 

Mr. JOHN COCHRANE. I think the House 
is prepared to vote upon this bill now. 

Mr. HOUSTON. Let me suggest to the gentle- 
man from New York that I think twelve months' 
imprisonment is pro balily not punishment enough; 
and I think, also, that the period of twelve months, 

J in that bill, is 



the statute of I 
too short. 

Mr. SHERMAN. I must renew ray motion. 
Mr. JOHN COCHRANE. Then I withdraw 
the demand for the previous question, and enter a 



Digitized by Google 



956 



TITE CONGRESSIONAL GLOBE. 



March 1, 



motion 10 recommit the bill to ihe Committee on 
Commerce. 

Mr. SHERMAN. I move that the rules bo sus- 
pended , and that the House resolve itself into the 
Committee of the Whole on the »tate of the Union. 
1 will *tale that it is my purpose to cnl! up the In- 
dian appropriation bill lor the purpose of pars- 
ing it. 

RMPLOTKS Or TUB HOISE. 

Mr. SPINNER. I hop* the gentleman will 
allow me to offer resolution* which arc of conse- 
quence to every one. 

Mr. SHERMAN. I will hear them rend. 

The Clerk read the resolutions, as follows: 

UcnlrrJ. That so much of the resolution of the Hon** 
of ttepreseiiiatires, passed Mar 17, IMS, a* relate* m tint 
compensation of the Doorkeeper of On. Mouse and bis t iu- 
ployeshi hereby rcscirtded^M far as Ibe saniecniinicl. Willi 
the Joint re.olullrm of tile two I!mi«-» of CoriCTcss pawed 
Mil July, IBM. 

liVsoforf, That so miieh of said resolution as limits the 
number of pasta to twelve be, and tin- same Is her, by, re 
pealed; and thai tin' Doorkeeper he 0111l1nrir.il from lime 
|o time lo employ, under the direction "( Itie I uuiiiiiii, e 01 
Accounts, not exceeding lwciil> prize., between the axes of 
ten and sistren years, al a coinrseii-almn of Iw "dollar, p?r 
day lor • -acli during the session of L'ongreM ; and trial lire 

Coininitiee ot Account* he lastlborlaea u* allow pay 10 the 

page* actllis during the pendlii|{ of the election of Speaker 
ol ihl» lliMMr. 

Mr. CLEMENS. I object to the resolutions. 

Mr. SPINNER. I desire to any lo the HOUM 
that thru there arc n large number of persons here 
who cannot go home for want of their pay. 

Mr. SMITH, of Virginia. Well, let them stay. 

Mr. RUFFIN. We got along well enough last 
session with twelve pages; belter than we did 
when we had more. 

Mr. SPINNER. You had twenty last year, 
and it is those persons we wish to pay. 

DIFFICULTIES OX THE FRONTIER. 

Mr. CURTIS. I again ask leave lo offer the 
resolution which I send to tier deck. 

The SPEAKER. Does the gentleman from 
Ohio consent ? 

Mr. SHERMAN. 1 hove no objection, if no 
one else has. 

The resolution was then rend, nod by 
mous consent a5rr1.1l lo, ns follows: 



Jtosircd. Thai Uie President Ik requested, II not incon- 
pallblr Willi the public service, in lrqii-l.nl In 111 1 9 Home 



Mr. SHERMAN. I now insist on my motion 
that the rules be suspended, and that the House, 
resolve itself into the Committee of the Whole on 
the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and 
then the House resolved itself into the Committee 
of the Whole on the slate of the Union, {Mr. 
Washburke, of Illinois, in the chair.) 

INDIAN AI'FROPBIATION BILL. 

Mr. SHERMAN. I move to take up House 
bill No. 216, making appropriation* for fulfilling 
treaty stipulations with the Ponca Indians, and 
with certain bands oflndiansin the Slate of Oregon 
andTerriiory of Washington, for the year ending 
June 30, ItW. 

The motion was agreed to. 

Mr. ASHMORE. I believe I am entitled to 
the floor. 

Mr. SHERMAN. This bill will take very little 




country; that ** MM infirm ihe House sVbClaaf order* 
have been iMii.-d authori/ina run troop, to rain any of ihe 
mate* 01 Mcilco; ami II w, that t opic* of .uch order* he 
iracKiillllcd lo us, Willi all ouler liapnrlalil i.i nrmaUon re- 
Uung to ihe mailer, in po»e,»i<i;i oi On l>. puruneul. 

Mr. SHERMAN. I 



NAVy-yakhs. 

Mr. MORSE. I would auk the gentleman from 
Ohio to withdraw thai motion for » moment, while 
I r.na offer a resolution. 

Mr. SHERMAN. There will bo no end to this 
tiling; but I will not be n standing objection. If 
im mi,' c!.«o nliji els, I will not. 

Mr. MORSE. I ask have to offer the follow- 
ing resolution: 

f*>*»f*-ot. That the rWrctarv of tie- Nary he requested 
m l run. inn to this Hon .- the rvnlenoe taken hy the board 
or Xnvy officers for Inveaiigailng the consilium of navy, 
yards, *» well ai Uie report Uwd ibereon. and which was 
recently called for hy rcsrdulion of tins House. 

Mr. THOMAS. I object. 
Mr. MORSE. Let me nay to the gentleman 
whoobjeeu, that but fall the Secretary of the Navy 
appointed a board of Nuvv officers to visit the 
several navy-yards and look into ihoir condition. 
They reported. We want to know whether this 
House will come to Uie some conclusion on a bill 
for the correction of abuses ns the board of Navy 
officers did, and we want the evidence upon which 
they baaed their report. That is all. 

Mr. WINSLOW. I would auk the chairman 
of the Committee on Naval Affairs if a res olution 
has not already paused the House asking for this 
information? 

Mr. MORSE. I offered n resolution calling for 
the report, but that resolution did not embrace the 
evidence upon which that report of the Navy olli- 
This resolution calls for that 



The resolution was again rend. 

Mr. WINSLOW I think that is all right. 

The resolution was agreed to. 



Mr. ASHMORE. Well, then, 1 will make no 

objection. 

TheCH AIRMAN. The gentleman from South 
Carolina will retain bis right to the floor after this 
bill is disposed of, 

Mr. ASHMORE. Very well, sir. 

By unanimous consent, the first reading of ihe 
bill was dispensed with, and the Clerk proceeded 
lo rend the bill by clauses for aiueiidnveul. 

Mr. MAYNARD. Do 1 understand that the 
bill is now being rend by clauses for amendment ? 

The CHAIRMAN. It is. 

Mr, MAYNARD. No amendments will be in 
order afteisjhe present reading? 

The CHAIRMAN. No nmendment will be in 
order unless it ia proposed before a section is 
passed from. 

Mr. MAYNARD. I understood the Chair to 
request thegen'l' man from South Carolina lo sus- 
pend his remarks until the bill was read. If we 
offer amendments to Uie bill, and debate it, the 
gentleman may be kept off the floor for hours. 

Mr. SHERMAN. The gentleman from South 
Carolina has ihe floor upon the President's mes- 
sage. This bill, I think, will pass without objec- 
tion. It is simply to entry into effect existing trea- 
ties with Indians, which were ratified in March 
Inst, after the adjournment of Congress. The ap- 
propriations arc required immediately. 

Mr. BARKSDALE. 1 deaiw to ask the gen- 
tleman from Ohio whether the bill conforms to the 
estimates of the Department? 

Mr. SHERMAN. Precisely. 

Mr, MAYNARD. I would like to ask the 
chairman of the Committee of Ways and Menus 
upon what basis these several sums are reported ? 

Mr. SHERMAN. They are based upon ex- 
isting treaties all of which I have in ray band, 
and which the gentleman can find by reference to 
his book of estimates 

Mr. M A Y N A RD. A re there no appropriations 
interpolated into the bill excepting these? 

Mr. SHERMAN. There arc not. On the con- 
trary, the Committee of Way sand Means refused 
an appropriation of $10,000 on nceouut of what 
ihcy regarded as an erroneous construction of one 
of Uie treaties. I believe that is the only varia- 
tion in Ihe bill from Uie estimates sent in by the 
Department. These are appropriation* fur this 
fiscal year, and nol for the next fiscal year; and 
they are lo carry into execution treaty stipulation* 
with the Indian tribes ratified on the Dili March 
last. These appropriations would have been made 
at the last session of Congress; but the treaties 
were not ratified until after the adjournment of 
the last Resaion. 

The Cb rk proceeded (o read the bill until the 
following paragraph was reached: 

For the Tertian *t tultabfo point* on ihe reservation of 
one raw mill, one flouring mill, a building suitable for a 
hospital, two school -house*, one blacksmith'* shop, one 
building for wagon and plow maker, him! one dwelling for 
each, per foimh article treaty IWi June, 18SJ, (10,0(0. 

Mr. SHERMAN. 1 move to amend that par- 
agraph by inserting after the words "plowmakrr" 
Uie words, "one carpenter and joiner shop. " The 
words were accidentally left out of the bill. 

The question was taken; and Uie amendment 
was agreed lo. 

The Clerk proceeded wiUi the reading of the 
bill. 

Mr. COBB. Mr. Chairman, I desire right here 



to put myself in the position I desire to < 
this and the other appropriation bill* that may be 
presented for ihe action of this body. I am aware 
thai at two o'clock, the special order for the elec- 
tion of Printer will be taken up. nnd that I shall 
have but a very brief »pace in which to say what 
I wish to. 

While it seems to be the fixed and inexorable 
policy of a class of politician*, the adherents and 
preferred members of the Republican party and 
a good many of the member* of ihe Democratic 
party, lo ■exclude the entire population of the 
southern section of this Union from the right they 
have, by all reason and common justice, to carry 
their slave properly with them into Uie 1 errilorics 
of, not the North or the South, but of the United 
States, Territories acquired by our common blood 
and treasure— a fact which 1 am satisfied of by the 
clear indications of the utiles— I mn determined, 
upon nil these measures of appropriation, lo make 
opposition to their passage, until that false and 
unfair policy has been abandoned. ThiaGovern- 
menl ha* expended over seventeen million dollars 
for territory, from every foot of which the South 
and southern institutions will be excluded, if that 
policy be persevered in. Here are treaty stipu- 
lations for oUier property to be acquired, and I 
shall insist that the qui slion of our rights shall be 
decided, and those rights admitted; nud not only 
admitted, sir, but enforced. 1 will not vote to 
nppropriale one more dollar miiil the right* of cit- 
izen* of my seeiiou are recognized to carry with 
them into "the Territories of the United Stales 
their slave property. 

Mr. ASHMORE. I am enuuVd lo the floor; 
and I yielded lo the chairman of the Committee 
of Way* and Means, in order that Una Indian 
appropriation bill might be taken up and put upon 
its pax-ingc. I yielded, sir, for no such purpose 
as a genera) debate on this bill; for if there is to 
be debate, then I eluim the floor, and shall pro- 
ceed to moke the remarks I design submitting 
to the Hons*', that my position may be under- 
stood. 

Mr. SHERMAN. If there is to be no debate, 
I consider that I am bound to more thai the com- 
mittee rise, 1 moke that motion. 

Mr. COBB. I will vote against this bill in all 
its stages. 

Mr. BRANCH. I hope that the gentleman 
from Ohio will not insist on his motion that the 
committee rise; but that he will more that this In- 
dian appropriation bill be laid aside, and that the 
President's message 1m- taken up, in order Uiat 
my friend from South Carolina [Mr. A*iiMont) 
may proceed with his remarks to-day , and at this 
time, us it in his desire to do. 

Mr. SHERMAN. The House has made it tbe 
special order that to-day, at iwo o'clock, it would 
proceed to vote for a Printer, and that order must 
be executed. After the House ha* voted once or 
the House 1 



election can take place to-day, I will then move 
that the House resolve itself into the Committee 
of the Whole on the state of the Union, in order 
that the President's message may be taken up and 
Ihe general debate proceeded with. I hope that 
now the committee will rise in order that we may 



go to ihe special t 
Mr. ASHMORE. I hope not; for, sir, if 1 1 



to have the floor, i would like to have it l 

The CHAIRMAN. The question is upon Ihe 
motion of the gentleman from Ohio. 

Mr. SHERMAN. The gentleman from South 
Carolina will have an opportunity to make lus 
speech after we have voted fur Printer. 

Mr. ASHMORE. If we go to the election of 
Printer, there must be a calfnr the House, and 
we cannot get a vote for Printer until late in the 
day. 
The 



question was taken; and Mr. 
motion was agreed to. 

The committee accordingly rose; and tho 
Speaker having resumed the chair, 

Mr. WASHBURNE,of Illinois, reported that 
the Committee of the Whole on the stale of the 
Union had , according to order, had the Union gen- 
era) 1 v under consideration, and particularly a bill 
(H. R. No. 316) making appropriations for ful- 
filling treaty stipulations wiUi Uie Poors Indians, 
and with certain bands of Indians in the Slat*: of 
Oregon andTerriiory of Washington, for Uie year 
ending June 30, left); and bad c 
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KI.KCTION OP PRINTER. 

Mr. SHERMAN. I call for tho regular order 

The SPEAKER. The regular order of busi- 
neis is ihr execution of the special order for the 
election of a Printer. 

Mr. BRANCH. I move that there be a call of 
the House. 

Tho question was taken; and the motion was 
agreed to. 

Mr. WINSLOW. I move that the furthcrcon- 
sidcrntion of the special order l>e postponed until 
to-morrow atone o'clock. 

Mr. SHERMAN. Let us first hnve one vote. 

Mr. WINSLOW. I withdraw my motion for 
thrprescnt. 

The roll was then railed, and the following 
L ers failed to answer to their — 



Moan. Ashley, Ileale Drayton. Drown, Hurrh. Iliir 
ronsfts Honu-c F. I'lars, Claik II. Cochrane, Cooper, 
Curry, II. Winter l»avl», Delano. Udell. Fenian, Ferry, 
Poule. Frank. Ilanletiiaii, Hukln, HutrUlns, Keiu. Ki n 
tub. tiunkel, l.ajuar. MrCleniAnd. Mimt»umcry. UUn T. 
Moore, Im«c ft. Morris, Palmer, Pcltit, Po«w, Pryor, 
Rum, f*cranlon, Hnnuldlng, Jainm A. H4rn'nrl. rttraunn, 
Theater, W«lr, Webster, Whltclfy, Wood, and Weod- 

Pendinr ihr eall, 

Mr. ROBINSON, of Rhode Island, slated that 
his eollengue, Mr. Braytok, had pnired with Mr. 
Mr. McClebvand. 

Mr. NIXON staled that his colleague, Mr. 
Steattov, had paired forto-day with Mr. Svorr. 

Mr. Nl BLACK suited ihathe was paired with 
Mr. A. - in. i.i 

Mr. RKYNOLDS stated that Mr. Bohch was 
paired with Mr. Hasrik. 

Mr. WILSON stated that Mr. Bcrrocgiis was 
paired with Mr. Hardemah. 

Mr. ALLEY stated that his colleague, Mr. 
Delano, had paired with Mr. For/EE. 

Mr. FLORENCE stated thnt Mr. Fenyov was 
paired with Ins colleague, Mr. Maclat, Mr. Fe*- 
tok having lieen called home by the severe illness 
of his father. 

Mr. TOMPKINS stated that Mr. Ferry was 
paired with Mr. Cooper. 

Mr. KILGORE slated that Mr. Frank was 
paired with Mr. Garneyt. 

Mr. MILES stated that his colleague, Mr. 
Keiyt, was paired with Mr. Dfell. 

Mr. KILGORE staled that Mr. Reagan was 
pairvd with Mr. Horace F. Clare. 

Mr. BARKSDALE staled that his colleague, 
Mr. Lamar, was paired with Mr. Poyter. 

Mr. JUNKIN stated that he was paired with 
his colleague, Mr. Monycomery. 

Mr. McKNIGHT slated that his colleague, 
Mr. Wood, was paired with Mr. Moore, of 
Kentucky. 

Mr. CASE stated that his colleague, Mr. Pet- 
tit, waa paired with Mr. Qxarlei, until both are 
returned to the city. 

Mr. WINSLOW stated that Mr. Rr»T waa 
paired with Mr. Palmer; Mr. Pryor was pnired 
with Mr. Siranyos; and that Mr. Syewary, of 
Maryland, wospnirtd with Mr. Wade. 

Mr. BLAKE staled that his colleague, Mr. 
Tbeakrr, won confined to his room by illness, 



vas paired with Mr. Pendleyon. 
Mr. BRANCH. Mr. Speaker, it is apparent 
that gentlemen have absented themselves from the 
Hall, under the impression that no vote would 
be taken for Printer to-day. I hope, therefore, 
that a motion will be entertained for the postpone- 
ment of the further consideration of the subject 
until to-morrow at one o'clock. We can go into 
committee, and hear the speech of the gentleman 
from South Carolina. [Cries of » No P' " No !" 
from the Republican benches.] 

Mr. FLORENCE. I trust that there will now 
he so effort mnde to elect a Printer. If we can- j 
not elect on the first vote, I then will be willing 
to agree to a postponement of the subject until 
to-m t> rm w 

Mr. WASHBURNE, of Illinois. I believe that 
this interruption of the public business ought to 
be put a stop to at the earliest moment practica- 
ble. I think it is our duty to take a vote lo-dny 
for Printer. 

Mr. BRANCH. I will remind the gentleman 
that hardly two thirds of the members of the 
House are present. Furlherproceedingnunderthe 
eall of the House have not been dispensed with. 
I ask thot the absentees not paired 1m called 



The SPEAKER slated that no pairs had been 

ated for Messrs. Clare B. Cochrane, Ccrry, 
Kiinkel, Isaac N. Morris, Sfauldikc, Web- 
jyer, and WlllTELEY. 

Mr. BRANCH. There are five members of 
this side absent without pairs. The gentleman 
from South Carolina was entitled to the floor in 
the Committee of the Whole on the state of the 
Union; but he yielded it to the chairman of the 
Committee of Ways and Means in order that the 
Indinn appropriations might be taken up. tin- 
der the circumstance*, therefore, I think this sub- 
ject of the election of a Printer ought to be post- 
poned until to-morrow, at one o'clock, and that 
we ought to resolve numelves into the Committee 
of the Whole on the *talc of the Union, thnt the 
gentleman from South Carolina may have an op- 
portunity to be heard. 

Mr. McKNIGHT. Ifwe adjourn the question 
until In-morrnw it may thrn be as it is now. 

The SPEAKER. If there be no objection, all 
further proceedings under the call 'of the House 
will be dispensed with. 

There was no objection; and it was ordered 
accordingly. 

Mr. BRANCH. I am confident that the gen- 
tlemen who are absent did not know thnt there 
would be a vote to-day for Printer. I was not 
aware of it mini recently myself. The belief was, 
when we resolved ourselves into the Committee 
of the Whole on the state of the Union, that we 
would remain there nil day; and under thnt belief, 
I have no doubt, members are now absent. 

Mr. MAYNARO. I left under that impres- 
sion, and am now in the Hall only by accident. 

Mr, BRANCH. I hope that my proposition 
for a postponement will be agreed to. 

Mr. KILGORE. I hope that motion will be 
withdrawn. Gentlemen may have got tired of 
having this matter hanging upon our hands, and 
intentionally absented themselves. 

Mr. BRANCH. I am quite sure that such is 
not the fact, in reference to the members absent 
from this side. I have no doubt they left under 
the impression that the day would be tonsumed 
in debate in the Committee of the Whole on the 
stale of the Union. 

Mr. KILGORE. The hour of two, to which 
this election was postponed, is now passed; and 
if gentlemen are not here, it is their own fault. 

Mr. FLORENCE. We can send for absent 
members, 

Mr. HOUSTON, I presume it wan not gen- 
erally known thai the subject of the election of a 
Printer was postponed until two o'clock to-day. 
1 do not believe my colleague [Mr. CcrryJ was 
aware a vote was to be taken to-day. I did not 
know myself, until a few moments ago, that two 
o'clock was fixed as the hour when the vote was 
to be taken. Under the circumstances, I think 
that the further consideration of this subject ought 
to be postponed until to-morrow. I take it for 
granted that the other aide will hardly preae a vote 
this evening. 

Mr. KILGORE. Members ought to have 
knnwn thai there was to be a vote. 

Mr. HOUSTON. That is very true; and the 
gentleman from Indiana and myself ought to know 
u thousand and one things which neither of us 
knows anything about. 

Mr. KILGORE. We ought to knowwhatour 
duty is. 

Mr. HOUSTON. The gentleman ought to 
know his duty; and if he does know it, he ought 
to be striped with many stripes, for he is con- 
stantly violating his duty. 

Mr. KILGORE. I do not violate ila hundredth 

rirt as much ns the gentleman from Alabama does, 
perform my duty. 

Mr HOUSTON. The gentleman is living in 
open violation of the rights of his country, by 
making encroachments upon another part of the 



Mr. KILGORE. I commit no violation of the 
law* of my country. 

Mr. HoriTOK made some reply, which was 
entirely drowned by cries of" Order!" "Order!" 

Mr. BRANCH. Icall the yeas and nays upon 
my motion to postpone. 

Mr. A8HMORE. I would like to moke a very 
brief statement, with the consent of the House. 
On yesterday afternoon, I yielded my right to the 
floor to the gentleman from Pennsylvania, [Mr. 
Grow,] with the distinct understanding that I 



should occupy the floor to-dny. Again, sir, this 
morning, at the instance of ihc gentleman from 
Ohio, the chairman of the Committee of Ways 
and Means, [Mr. Sherman,] I yielded my riglit 
to the floor to enable him to take up an appropri- 
ation hill for the payment of money due to Indian 
tribes under treaty stipulations — some of which 
was due under treaty stipulations ratified bv tho 
Senate on the 9th of March last. I yielded it 
with the hope of . X| ■■(tiling the public business 
of the country, and placing myself right upon 
the rrrnrd before the country, but with the un- 
derstanding that I was to have the floor imme- 
diately after to deliver the few remarks I desired 
to submit to the House. I supposed thnt the con- 
sideration of that bill would not consume more 
than ten or fifteen minutes. More than half an 
hour was consumed, and then I appealed to the 
gentleman to allow me to proceed. But by some 
means, I do not know how, I was deprived of tho 
floor. I would like to speak this morning, and 
if the House will do me the kindness to go into 
the Committee of the Whole on the state of the 
Union, and permit me to deliver my remarks, I 
shall be much gratified; but if they will not, I 
shall not attempt to spenk to-day. 

Mr. SHERMAN. I did apply to the gentle- 
man from South Carolina, stating that I desired 
In take up nn appropriation bill and pass it; but 
I tnld him at the same time — and he will bear 
witness to the truth of my remark — thai al two 
o'clock the special order, the election of Public 
Printer, would come up, and that I would not 
urge more than one vote to-dny, if no election waa 
made; that then it would be 'three o'clock; that 
after one vote, I had no doubt we would go into 
committee, and he would have the floor to proceed 
with his remarks. • 

Mr. ASHMORE. I stated .to the gentleman, 
in reply, that I had objection to it; but that I 
would waive it all, and 

Mr. WASHBURNE, of Illinois. It was the 
understanding that the gentleman from South 
Carolina should have the floor; and as some mem- 
bers on ihe other side arc absent, and theyarc not 
ready to vote to-day, I suggest that, by unanimous 
consent, we go into the Committee of the Whole 
on the state of the Union, and afterwards come 
into the House and proceed with the election. 

Mr. BRANCH If it can be the general un- 
derstanding that thnt course shall be pursued, I 
am willing to withdraw my call for the yeas and 
nays, and let my motion to postpone to one o'clock 
to-morrow pass. 

Mr. KILGORE. Do I understand, then, that 
gentlemen upon the oilier side of the House will 
forego nil fillibustering, and go into nn election 
nn how hence f 

Mr. HOUSTON. I will say to gentlemen upon 
the other side of the House, thnt Mr. Cl'riit, of 
Alabama, is noi in thecity, and I believe the gen- 
tlemen from Delaware, Mr. Whiyeley, is also 
absent from the city. They will not probably be 
here to take their scats to-day, nnd therefore I 
shall oppose any arrangement of the sort. If gen- 
tlemen on the other side are determined lo press 
n vote under the circumstances which exist, they 
must toko the responsibility. I make no agree- 
ment to go into an election in an hour. 

Mr. BRANCH. Then I insist upon my call 
for the yeas nnd nays. 

Mr. MORRIS, of Pennsylvania. I would like 
to ask if there is any objection upon the Demo- 
cratic side of the House to this proposition lo go 
into the Committee of the Whole on the state of 
the Union for an hour, and then come out of com- 
mittee nnd vote for Printer ? I wish to know, so 
thnt we may be satisfied whether we ore to hnve 
a vote to-dny. 

Mr. BRANCH. In reply to the gentleman 
from Pennsylvania, I will sny that some five mem- 
bers of the House upon this side arc absent, un- 
paired, and we cannot do justice to ourselves and 
the country by consenting to go into a vote at any 
hour to-day. We hnve no assurance that those 
gentlemen will be here. 1 

Mr. CLEMENS. It must be apparent to this 
side of the House that nothing enn be accom- 
plished by pressingn vote to-dny. It is now three 
o'clock; the yeas and noys will consume half an 
hour; a call of ihe House will consume another 
half hour; then it will be fouro'clock; andbytbe 
fillibuatering motions which will'bc resorted to 
upon this side of the House, an election can l» 
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prevented, find will be prevented. Now, I submit | 
to the other aide of the Hnuir this considi ration: 
whether tbey will not expedite public business I 
by yielding to the request of tlx' gentleman from 
South Carolina, [Mr. Aiumore,] who certainly 
has not been wanting in courtesy to tlie chairman 
of the Commiltrc of Way* and Menus, who i» the 
acknowledged leadrrupon that side of the House? 
1 suggest, as a matter of comity and good fi cl- 
ing, thai nothing ran be gained by pressings vote 
to-night. We eon allow the gentleman from Booth 
Carolina to occupy the floor; mid, by general con- 
aunt, I am willing, so far n* I am concerned, to 
dispose of this matter at a fixed hour lo-niorrow. 

Mr. KILGORE. U this debate in order? 

The SPEAKER It is not. 

Mr. KILLINGER. Then l'object to it. 

Mr. BURNETT. The yean and nays have 
been ordered upon this motion to postpone; and 
all of thin discussion is out of order. 

The SPEAKER. The Chair has decided that 
tins whole discussion is out of ordi r. Nothing is 
in order but the motion to postpone; upon which 
ihc yeu.i and liny* have been ordered. 

The Clerk proceeded wiih the tall of the roll; 
but was interrupled by 

Mr. BRANCH. With the consent of the House 
I will say that I have ben assured thul perhaps 
nn agn-emenl may be effected by which the elec- 
tion may be postponed until to-morrow, at one 
o'clock, with the understanding that, at that lime, 
no dilatory motion*, shall be made further than a 
call of the House, to tee if members ore present. 
If that con be done, and the House will gi»e its 
coniwini, 1 will withdraw my demand for the yeas 
and nay*, and let the vote go upon the motion to 
postpone to one o'clock to-morrow. 

Mr. ELORENCE. I should have no objec- 
tion to that, but to-morrow is the first private bill 
day of ibi session, and we ought to go to work 
upon the Private Calendar immediately. If we 
could elect upon a single bullol, 1 do not think I 
sli i mid object. 1 will not, however, object at this 
lime, as gentlemen around me seem desirous that 
some arrangement should be made. 

Mr. BRANCH. With the understanding I 
have staled, I propose that the yeas and nays be 
dispensed with bv unanimous consent. 

Mr. EARNS WORTH. I object to the post- 
ponement until to-morrow. If it is to be post- 
poued at nil, Jet it he postponed until next week. 

The SPEAKER. The Clerk will continue the 
call. 

The Clerk then resumed the call of the yras 
and nays. 

Duriug the vote, 

Mr. CtUARLES staled that he was paired off 
Wttfa Mr. Pettit, on the question of the election 
of Printer. 

Mr. N I BLACK stated that he was paired off, 
on the question of Printer only, with Mr. Am- 

LCT. 

Mr. WILSON stated that Mr. Borer, having 
business to transact out of the House, he had 
paired with him for the rest of the day. 

Mr. PENDLETON slated that his colU-oguc, 
Mr. Tiii.tKt.il, was confined to his house by in- 
disposition, and, at the request of his friends, he 
(Mr.P.)liud paired off Willi him for to-dav on all 
questions connected with the election of Printer. 

Mr. KILGORE. I rise for the purpose of 
moving to dispeuse with the reading of the roll, 
and to renew the proposition made by the gentle- 
man from North Carolina, to agree upon u day 
for proceeding to mi election. Gentlemen assure 
mi — and I know the facility with which they do 
procrastinate a vole — that we shall not hnve an- 
other vote on this question to-day ; and 1, for one-, 
am now ready, and Inqie it may be assented to 
on this side, to agree to postpone the election of 
Printer until to-morrow, ul one o'clock, with llie 
understanding that it is to b« taken up at thul 
hour and disposed of. I do not want gentlemen 
on the other side to sit atill while this proposition 
is Iwing made, and to say to-morrow Ihut they 
do not feel themselves bound by it — that it Wtt* 
a mere agreement between the gentleman from 
Nurlh Carolina [Mr. Branch] and mysvlf, and 
one or two others. I want them to take notice 
now thai I shall hold them bound by thmr silence, 
unlrss they make objection. 

Mr. BRANCH. 1 hope the proposition will 
be lUKcnlcd lo nn thia aide of the House. 

Mr. FLORENCE. I sincerely trust it will be. 



Mr. NIBLACK. 1 desire lo know from my 
colleague whether he speakB by authority, and 
whether he is the acluul leader of that aide of the 
House. For llie first few weeks of the session I 
was induced to think that my colleague was the 
leader of the opposition ranks, and that what he 
spoke was spoken by authority; but some six 
weeks since a scene look place here which led me 
to believe that he was deposed from his leader- 
ship. We have not heard of him as a leader since 
then; but to-day again he seems to loom up ns a 
leader. Now, I want to be informed what relation 



my colleague bears to the [.any on the opposite I 
side of the House, so l hat we may know whether | 
that side of the House will be bound by his ar- 1 
ratigemcnu. 

Mr. KILtJORE. The gentleman from North 
Carolina and myself art as leaders oil this par- 
ticular occasion. I am very sorry to find that my 
:ue has become jealous. I believe he has 
the honor of being recognized aa a 
leader in any place. Then' is another remark 
which 1 desire to make here. It is, that since 1 
quit leading on tins side of the House, 1 am in- 
clined to think that il has been very badly led. 
[Laughter.) 

Mr. NIBLACK. Not at all jeolous; for I never 
aapin d to I. ad here or anywhere els.', and espe- 
cially lu re I am only trying to take my eol- 
lcopie 's pari, for I felt that he had been heretofore 
badly treated. 

Mr. BRANCH. 1 say in response to the gen- 
tleman from Indiana, that I have conferred with 
n number of gentlemen on this aide of the House, 
and it is the general copsciil that if the election be 
postponed till to-morrow at one o'clock, we will 
then go to the vote wilhoutany further delay than 
that which is necessary lo have one single call of 
tile House. I hope that will be 
un all sides of the House. 

Mr. FLORENCE. I trust sincerely that il 
Will be. 

Mr. BRANCH. And if to-morrow any mem- 
bers on this side should strive lo prevent a vote, 
we will lie strong enough lo vote them down, and 
to bring on the ejection lo-tnorrow. 

Mr. KILtiORE. That is satisfactory. 

The SPEAKER. Does the gentleman from 
North Carolina withdraw his motion lo postpone } 

Mr. BRANCH. The motion lo postpone must 
stand in order to bringup the question to-morrow; 
but, by the unanimous consent of the Hons. , I 
will withdraw the call for the yeas and nays, and 
there will be no re-cord of the vole. 

The SPEAKER. If there be no objection, the 
yea* and nays will be. withdrawn, the vote can- 
celed, and the election of Printer postponed, with 
the understanding that it will lie taken up to- 
morrow at one o'clock. 

ENHOLLEP BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Rills, reported as truly enrolled an act (S. 
Nn. 146) authorizing the Secretary of the Treas- 
ury to issue registers lo schooners Helen Blood 
and Sarah Bond, of Oawego, iu the State of New 
York; when the Speaker signed the same. 

PRESIDENT S MESSAGE. 

Mr. SHERMAN. I move that the rule* be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Tin question wa« taken; and the motion waa 
agre d to. 

The rules were accordingly stis|iendrd, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Waiii- 
bcrne, of Illinois, in the chair,) and resumed 
the consideration of the President's, autiunl mes- 
sage, and of the resolutions to refer the same ; on 
which the 
A«iim< 

Mr. ASilAK'Ub. .Mr. Chairman, it has neither 
been my wish nor my purpose to engage inelabor- 
utediscussiou. My experience has taught me that 
it is not those who engage most frequently in dis- 
cussion, or who are most apt to indulge in philo- 
sophical or abstract prineiph'S, nice-spun theories, 
and philanlhropical sentimentalities, that are al- 
ways found most useful in dehbenuiveassemblie*. 
It is rather the practical man, who, with quick per- 
ception, ready ingenuity, and salient wit, seizes 
upon the strong points of a case, and makes them 



gentleman from South Curolina [Mr 

1 WHS entitled to the AW. 

HMORE. Mr. Chairman, ithoa ncithct 



nd sentiments of In*- other as mere RX- 
s, in which there is little sincerity and 



subserve the practical purposes of life by molding 
measuresand policies, based upon living taaucsana 
correct principles, to the necessities of the times and 
of the age in which he lives. I do not wish it to be 
understood, however, that 1 am one of those who 
ignore correct theories. The one is as necessary 
lo Ike other as the sun is lo the day. I only mean 
to say that, leaving question* of philosophy, phi- 
lanthropy , and theories, to others, mine is, and has 
ever been, the sphere of practical duty. I have re- 
gretted, sir, for many years past, thai the nil-ab- 
sorbing arid exciting subject of slavery could not 
be, or had not been, excluded from discussion in 
tin- Halls of the Federal Congress. These regrets 
arc now of no avail. The question i* upon us, and 
is absorbing all others. We have got lo grapple 
with it, anil to reduce it to a practical ana satis- 
factory settlement iii the Union, or it is to prove the 
breaker upon which the ship of Slate will be shat- 
tered into a thousand fragments. 

('an such a settlement of so momentous a ques- 
tion lie effecn-d in the Union, and the rights and 
eqnalitie* of nil the States lie preserved under the 
existing Constitution ? I confess, Mr. Chairman, 
that 1 have lncd to reach that point, in the history 
of our country, when I see but little hopes of that. 
The radical differences of opinion that exist be- 
tween the northern and southern people on this 
exciting subject have reached a point that has 
brought out and developed the angry passions of 
both aides to such an rxtenl that each views the 
opinions i 
agge rations, 
less honesty. 

Designing politicians, I _ 
pists, contemptible demagogues, i 
seekers , with their hosts of urn 
on all sides, have succeeded in exasperating parties 
and sections until there is no longer a particle of 
confidence or harmony between them. As a south- 
ern man, I have looked upon this growing distrust , 
this alienation, this antagonism of feeling and sen- 
timent, with the darkest forebodings for the future 
of this country. For years past I have indulged 
the hope that some combination of fortuitous cir- 
cumstances would arrest this condition of things. 
But, sir, I hnve been most sadly and seriously dis- 
appointed; and now, in view of the above facte, 
the pregnant question arises, whose fault is it? I 
must confess that my intellect is too obtuse to 
perceive that the people of the South have ever 
demanded, or dn now demand, aught more than 
their eonatitutional rights on llie aubject of sla- 
very-. I turn to the Constitution of my country, 
and I find in its preamble that it was rrenn-d " to 
establish justice and secure domestic tranquillity.'* 

In section two, article one, of that instrument, 
I find slavery recognized, and a rcprcseniaiion 
provided for on this very floor, by allowing five 
slaves to be enumerated and counted, for the pur- 
pose of representation, a* equal to three while per- 
sons. 

In section nine, article one, I find the importa- 
tion of African slaves to be prohibited after tha 
year 1808, thereby recognizing the rie,l,t of the 
Stales to import iheni up to that period of tune. 
On this subject I shall lisve more lo say hereafter. 

But, stronger still, in the shape of n constitu- 
tional recognition of slavery, I find in ■action sec- 
ond, article four, the provision requiring the peo- 
ple of one State to deliver up a fugitive alttve, "on 
the claim of the party to whom such service or 
labor may be due," to the citizen or citizens of 
another Stale. 

Mr. Chairman, I need not ask any one, here or 
elsewhere, who is at all familiar with the current 
of events during the last twenty-five years, but 
more particularly with those of the lost ten years, 
whether any one of lln-se provisions of the Con- 
stitution has been complied with and rnrrn-d out 
in good faith by the people of the North ? On the 
contrary, they hove each and all l>een violated 
almost daily by the action of the Stales of the 
North, in thcirlcgishuive bodies and in their con- 
ventions, and by the people, in iheir primary meet- 
ings, in their schools and colleges, in their pulpits, 
and by their moba, until at la*t their violation of 
the right* of the South has culminated in an attack 
by a body of banditti on the people of a i 
State, and in the commission uf the thr 
crimes known to the Isws of the laud — the perpe- 
tration of murder, insurrection, and treason. 

That this extraordinary attempt to subvert the 
institutions of the South and free the slavee of the 
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South wos the legitimate result of the leaching of 
ffic people of the North, I think no sane or rea- 
sonable man can for one moment doubt. 

Tii>' different elements of opposition to slavery 
throughout the entire North have at last assumed 
• distinctive political organization, and that or- 
ganisation, with the seductive title of " Rcpuhlie- 
an," is, at this moment, shaping the policy that I 
is to undermine, sap, and destroy, unless resisted, [I 
■he very foundations of our social polity, of the || 
right* of the South in the Territories, and finally, ; 
as it has been openly avowed, force the Slates I 
themselves owning slaves to the necessity of : 
emancipating them. 

Whilst the "irrepressible conflict " is threat- | 
ened upon the one hand, the supping and mining * 
process is proceeding gradually on the other. I I 
ask members upon the other side of the House if | 
lliry pally expect, ran they really he laboring 
tti«l< r the delusion, the igtii./niiitu "belief, thnt the i 
people of the South will tamely acquiesce in such ; 
a policy ? 



Sir, I dei 



induhj 



threat or iitcnac 



Too much of that has already been done, io my 
judgment, on both sides of this House. But l 
would take occasion to warn gentlemen, if they 
really do not wish to »-e this mighty Confederacy 
of Suites rent asunder, as with a bolt of Heaven's 
lightning, to pause and consider; mid if they have 
it yet in their power to arrest the mud onslaught 
made upon the rights and institutions of the South, 
to do so, nnd that, too, speedily. 

1 know, sir, that much has been said of dis- 
union, and that threats of it have been met with 
derision nnd scorn; and I nm not surprised that 
certain disunionists in the South should excite 
that feeling as readily in the bosoms of northern 
men, as diauntoniats of the (Jarriaon school at the 
North excite tin; same fi-cliug in southern men. 
But gentlemen are mistaken if they suppose that 
these arc the true types, reflectors, or roprescnta- 
uven of aouth.m feeling. Those who say least arc 
far the most potent and dangerous adversaries; 
and so it will be found whenever the day of trial 
and of struggle comes. The bonds of the Union 
have been more weakened within the lout twelve 
months by the enunciation of the " irreprrssiblc- 
eondict" doctrine, the emissaries sent south, and 
detected and punished, the John Brown invasion 
of Virginia, and the indorsement of the Helper 
book, man by all the other events iu the history 
of the agitation of thia subject within my mem- 
ory. I wish to deal in perfect frankness with 
member* on the other sid'j of ibis House, and to 
inform thctn thnt these uveitis have roused in the 
people 1 represent a spirit they will find it hard 
to alluy, if they proceed one step further in their 
■ggresvioiis. They are a people domestic iu their 
habits, quiet in their deportment, raised lo hnbits 
of toil and industry, and who daily labor by the 
side of the slaves whom they have raised, and 
whom they treat more as companions — as they 
are — than as the miserable, down-trodden, servile 
creatures your fruitful imaginations have depicted 
them. Tlie religious community of my country 
are no longer silent spectators of your aggressive 
movements. The schools and colleges of my land 
have excluded and are daily excluding your books 
of learning— as they should do — from our educa- 
tional institutions. Our mcrrhtittls htive ceased, 
many of thcin, to visit your large northern marls 
lo supply our home market with the products of 
northern labor. The seniimenliacoexieiisive with 
the South that we will 6rst secure commercial inde- 
pendence; and whenever we accomplish that, wc 
feel well assured thnt political independence wilf 
bceasily obtained. Ournrtisans, too, with all their 
latent and genius, move forward in their line lo 
supply the wants of the South. Wc are no longer 
willing to bo cotton-growers and sugar-planters 
alone, that, through your northern channels of 
eommerxe, furnish almost theeiiiire revenue of the 
country. Why should wo be compelled to sup- 
ply ourselves with the products of your looms 
and anvils, when we have the most abundant re- 
sources at our own command, and all thnt is neces- 
sary is a concentrated effort on the part of our 
people to bring into action the appliances at our 
command necessary to supply us with all that we 
can consume. 

But, sir, my lime will not permit me to dwell 
longer upon this part of the subject, and I forbear. 

The hardy farmer or mountaineer, who has been 
sccusiomed U lbs use of lh« ax, the hoe, tlw plow; 



and, more important still, the rifle, grasps it yet 
the more firmly in his hand when hi' is luld thnt it 
is the object ol the North to turn loose a hungry 
horde of free negroes upon him, who, he well 
knows, without the guardianship of a master, are 
too lazy lo work, but not too proud to stial. But 
more than all, he knows that the honor of hiswifc 
aoddaughtcr would hardly be safean hourif thesa 
slaves, totally unfit for self-government, were 
turned loose upon his community. 

Thus it is, sir, that all classes, slaveholders and 
non-slaveholders, are ready to meet this issue if 
you force it upon them. They will meet it in any 
nnd every form in which it may be presented. 
They do not seek it, they do not desire it, but they 
will not shrink from it. These men, with souls 
as independent as the bird that cleaves the mr of 
heaven, as free as the wild deer that grazes ninid 
their own beautiful valleys and mountains, when 
excited to anion under a sense of wrong and ag- 
gression, will rouse them as the lion from his lair 
or the fierce tiger from the jungle. 1 warn you 
again not lo provoke such nun into active resist- 
ance. 

This, Mr. Chairman, brings mo to the threat of 
coercion, which has so recently and flippantly been 
uttered in tliedidmtea in this House, as well as else- 
where in this city, We arc lovers of the Constitu- 
tion which our fathers bequeathed to us. We pre- 
ferits perpetuation. Weaonot threaten or menace 
you; we have not disturbed your rights; and you 
must not ihreaU-n uawnh coercion, nor shall you 
dist orb our rights. Wo have been abused at homo 
for our Constitution-loving principles, yel wc have 
pursued our course undeterred and unuViunted un- 
der the attacks made upoifusfrom every quarter. 
We are willing, sir, suit lo sustain that Constitu- 
tion, if it can be maintained in its integrity, but we 
will never aubmil lo have it explained away by 
our cm-mics. We hove heard the cry of "the 

Union ! " "the Union ! he Union ! " nnd if it be 

kept up while the aggressions upon our rights do 
not cease, then we will answer you with the slogan 
oP'the South:" "thcSoulhV^'theSoulh !" For 
myself, sir, and for the people 1 represent, I am 
free to say that we are devoted to the Constitution 
and the Union as our fathers gave them lo us, and 
that the Union without the Constitution has no 
charms for thi.ni or for me. 

Gentlemen, go on with your aggressions and 
your insults; herald forth from all purties of the 
North your sympathy with that insurrectionist, 
traitor, murderer, John Brown; uidorse other 
books like that of Helper, it convicted thief by his 
own confession, and whose (took is a lie in sta- 
tistics and sentiment as he bus stated them; in- 
dulge in menace of coercion, and all the powers of 
earth cannut keep this Union much longer to- 
gether. 

Now, sir, let me call your attention and the 
alteulion of the House for a moment lo the vain- 
glorious boast, that the North has eighteen million 
men lo subdue eight million iu the South. This is 
utterly false iu fact, for the North has no such num- 
ber aa eighteen million, and the South, instead of 
t-ighl, has Iwclve million. The Pacific slope has a 
voice in this matter, and so has the great North- 
west, (with theexceptiou, perhaps, of certain dis- 
tricts thai have been poisoned by the upas tree of 
Abolitionism,) and which, at this moment, holds 
in her hands the destiny of this Republic. Even, 
however, if you had eighteen million, as has been 
proudly claimed forlhe North, the South will ever 
stand united upon the first blow locoirce her. It 
is not so, nor can it be so, with the North. I ou 
will first have to overcome a strong body of our 
allies in your midst; men true to the Constitution, 
the Union, and every noble impulse of patriotism. 
Think you they will be idle spectators of your in- 

1'ustice? The great Northwest will not go with you. 
is people, sir, ore more identified with the people 
of the South than they are with the pimple of the 
North. The magnificent rivers that flow through 
their limits and through our own limits, join us 
in bonds of unity stronger than " hooks or steel," 
and which cannot be broken at the mere bidding 
of ihe North. With a population of from eight 
to ten million, and which, in a few years, will 
reach fifteen or twenty million, they will come into 
this Hall, wieklirt" irresistible controlling influ- 
ence and power. The Pacific slope, with nearly 
one million inhabitants already, and resources 
abundantly sufficient for the employment and sus- 
tenance or mars than twenty times that number, 



not, I apprehend, unite with either the North 
lie South, but will, acting upou ihe principle 



will not, I ap 
or the 

of tfcU'-f 'reservation, lake care of itself. Wuei 
then, are tne eighteen million you boast of? Will 
you not, when the day of conflict arrive*, be left 
with a population less than thai of the South? 

But.sir, whenever yon lender the alternative of 
arms.it will be accepted. When your spears rattle 
upon our shields and upou our helmets, you will 
not find us recreant* and cowards. The moment 
the gage of hatllc is thrown down we will lake il 
up, and meet you in the open field, on foot or on 
horse, with spear, sword, or dagger, with rifle, 
musket, or cannon. 

The South, sir, can sustain more men in die 
field, battling for her rights, than the North. Of 
our population of over twelve million, more than 
four million slave laborers arc sufficient lo afford, 
us support for that entire population, and enable 
us to keep in the field an army of five hundred 
thousand men. Those four million slave labor- 
ers will not only afford support for all, but they 
will, in addition, give us a surplus marketable 
produce of staple commodities which will yield a 
net annual revenue equal to 140,000,000; and in 
case our commerce is blocked up by the closing of 
our porta — if the North can have marine force 
enough to do that— they will bear a tax annually 
during four or five years, of half that sum. Ay, 
sir, in an emergency, they would bear a taxation 
equal to that entire amount. Will ibe millions who 
wtll be thrown out of employment at the North, 
because of a cessation of intercourse, commercial 
and political, between the sections, rush to the 
conflict? Will the strikers for higher wages wage 
war against their beat friends and customers? 
Look at ihe scenes now being enacted in the man- 
ufacturing towns and villages of tho North! Is 
there anything favorable for you thurcr Will 
those men, at the beck of politicians, march South 
to butcher those who furnish ihein the means of 
their subsistence! If they would go into tin- con- 
flict, where are you lo obtain your revenue to 
support a war? Have you four million laborers 
who will tamely submit to ihe tax that we can in 
the South lay upon our slave laborers wilh perfect 
impunity, in order to meet the exigencies of the 
times? You have not. Your free labor, aa you 
call il — but which is infact the slave of capital — 
will not bear it. The South exports annually 
about two hundred million of her products, and 
her imports for the last fiscal year were lesa than 
eighteen million; while, on the contrary, thai of 
the North was |241, 000,000. Suppose your im- 
ports were to remain the same: where are you to 
find a market for their sale if the North and 
South are separated from each other by an im- 
passable barrier, and their people stand confront- 
ing each other in battle array, with armed thou- 
sands in the field' 

I repeat, Mr. Chairman, that the people of the 
North are worse than mad to agnate the question 
of slavery. It must result in their calamity, and 
the disruption of ihe political ties that bind us to- 
gether as one nation. And, sir, when the son 
does set upon this Confederacy dismembered, the 
clock of time will be put back in reference to the 
progress of free and enlightened government mam 
than two hundred years. You will have n con- 
federacy in the North; we will have one in the 
South. Another will spring up,£gisdike,in the 
great Northwest, who will be our allies; and still 
another in those bright, golden regions of the far- 
off Pacific, the most mighty and potent of them 
all. 

If this be not so, then wc may look at the pres- 
ent condition of our neighbors, the miserably dis- 
tracted All xico, for an iiliislrauou of our own sad 
utid ruined future. 

I repeat the question, then, whose fault is it ? 
Have we got "peace and domestic tranquillity " 
within our borders? You will not say so. Is not 
the entire public mind rucked to and fro as the 
earth quivers under the mighty shock of the earth- 
quake? Huve we got, in quiet and undisturbed 
possession, our representation upon this floor in 
right of our slave property ? You do mil intend 
to li t it remain so one moment longer than you 
have the power to remove it. 

Your cry ofwur attempt lo reopen the African 
slave trade is all demagogism. There are not five 
thousand men in my Stale who arc in favor of it. 
I do not believe there are three thousand legiti- 
mate and legal voters within the bordsra of South 
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Carolina this day in favor of reopening the Afri- 
can slave trade; and had I time, I would, at somo 
li-ngth, discuss this question and relate its his- 
tory. I hare, however, before me the resolutions 
on this subject offered in the Legislature of South 
Carolina in 1857, when the subject was first mooted 
under the recommendation ofhis excellency Gov- 
ernor Adams; and those resolutions, sustaining 
the negative position, were, by consent of all 
parties, laid upon the table, where they sleep the 
sleep of death, and where they will never know 
a waking. True, s few individuals within the 
borders of my State have been concerned in a vio- 
lation of the laws upon this subject. That, how- 
ever, is not a reflection of the tone and sentiment 
of South Carolina, but more particularly of my 
own constituents; and I announce it here, that, 
out of fourteen thousand votes in my congres- 
sional district, I have never heard of but two men 
who are advocates of the measure. 

I have but one other fact to refer to, to show 
the sentiment of South Carolina, and 1 will then 
dismiss this theme. In the early part of last 
November I was in the city of Charleston, when a 
meeting cam* off at Mount Pleasant, on Had- 
drell 's Point, across the bay and in sight of that 
city. Though it had been paraded in the news- 
papers of the Slate that the meeting was to take 
place, and that distinguished gentlemen had Iseen 
invited to attend and participate in the proceedings, 
I had it from the lips of n gentleman who ad- 
dressed the meeting that day, and who was one 
of the prime movers of the measure in the South 
Carolina Legislature, that at the meeting, within 

' ousanti i 



sight of a city of fifty or sixty thoi 
ants, and only six miles distant from its wharves, 
and within twenty minutes sail, (he party in favor 
of reopening the African slave trade could gather 
together at Haddrclt 'a Point only one hundred and 
seventy-five men. I have it also from the lips of 
those present, that n portion of that body was op- 
posed to, and would oppose with all the means in 
their power, the reopening of the African slave 
trade. 

A gentleman from Illinois, whom I do not now 
see in his scat, [Mr. Fahs-swortii,) some weeks 
since, asked the members from South Carolina a 

r-stion upon that point, and after having secured 
answers of two or three of my colleagues, he 
refused to yield the floor further, though I made 
two or three ineffectual efforts to get the floor to 
^ these facts. Therefore, I give him my opinion 
", and I repeat it, that not five thousand men 
in South Carolina could Ire found who would de- 
posit their votes in favor of reopening'lhe African 
slave trade. We regard it, in point of economy, 
as one of the greatest dangers that could possibly 
befall the institution of slavery. But I have not 
time to discuss this matter further. 

I proceed and ask, gentlemen, if you render up 
our fugitive slaves when they escape from us ? 
You dare not say you do. Have you kepi in good 
faith a solitary compromise we have made with 
you? Youhavenot. If we complain, you scoff. 
If we threaten consequences, you retort by threats 
of coercion. 

And now, gentlemen, let me tell you once for 
all, you arc rousing the quiet and conservative 
men of the South into a determined spirit of re- 
sistance. The gentleman from Ohio [Mr. Con- 
win] told this side of the House some wce'tsogo 
about the character of the men who prayi-d and 
fought, and I retort it upon him, and tell him that 
this is the class of men in my section most to be 
feared; that they arc well nigh that point ; that, in 
view of the constant agitation and assaults made 
upon them and their institutions, they arc led to 
■ay, "Let u* settle this question at once, and, 
if need be, draw the sword and throw away the 
scabbard." I repeat, sir, that I, for one, desire 
not to see this struggle come. I know the people 
of the South are brave. I believe- the people of 
the North to be equally so. The American citi- 
zen is alike brave, wherever you find him, amidst 
the eternal snows of the polnr regions, along the 
more temperate rones, and within the circle of 
the tropics, amidst the evcrgreensof that delightful 
clime. I am one of those who do not believe that 
this Union will ever Ik- dissolved, but by a clash 
of arms preceding or immediately* following it. 

If the sentiment of sympathy wu see daily ex- 
pressed with the fate of John Brown, after his 
invasion of Virginia; if the sentiments contained 
in the Helper 6»ok; if the programmo marked 



out by Seward and his aatrliter; if the numer- 
ous Republican and Abolition meetings, of which 
I see an account in the newspaper press, be a fair 
index of public opinion at the North, then I an- 
nounce it here, as my deliberate opinion, that 
nineteen out of every twenty of my constituents 
are in favor of disunion, without one hour's un- 
necessary delay; and if you continue to pursue 
this course of insult and aggression, I, though 1 
claim to be a constitutional, union-loving man, 
will return to my constituent* and sound the 
alarm, and with my own hands kindle the beacon- 
fires from hill-side and mountain-top that will rally 
them to the defense of their rights. My voice 
■hall not be silent; but, like Roderick Dhu, witn 
" flami ng dagger and blazing torch , " my cry shall 
be, " to arms! to arms! to urms!" 

It was the hope of the South, but a few short 
weeks ago, that Virginia would take the lead in 
some measure or measures that would adjust all 
the difficulties existing between the sections on 
this momentous and all-important subject. Prom 
present indications I see no prospect of her rec- 
ommending or inaugurating any new policy ; and, 
as well as I can understand her position, she len- 
ders once more to the people of the North the 
issue at the ballot-box. I, as one of the Repre- 
sentatives of the South, accept that issue, and my 
people will accept it. We are neither the custo- 
dian of Virginia's rights nor the guardian of Vir- 
ginia's honor. Right well has die Old Dominion 
taken care of both. True to, her ancient renown, 
she has meted out to the invaders of her soil the 
just reward and punishment due their erimesond 
conduct. The calm dignity of her position now 
claims the admiration of our southern Slates. 
My sympathies arc and have been with her in 
all the trying scenes through which she has re- 
cently passed; and had the feeble support of this 
right arm been required in her behalf, it should 
have been rendered as readily as ever it was ex- 
tended to lift one of my own offspring from its 
cradle. But Virginia needed it not She has 
given one of the best practical illustrations of the 
sovereignty of the States and genuine State-rights 
doctrines lhathaa yet been presented to the peo- 
ple of this Confederacy since the foundation of 
the Government. 

As I have already said, Virginia has once more 
tendered the issue, as I understand her, at the 
ballot -box on the election of a President of these 
United Suites, for the four years succeeding the 
4th of March, 1861; and I, for one, accept it, and 

mv people will accept it. 

Planting ourselves under the standard of the 
great Democratic party of the South, we will 
make one more effort to bear into the presidential 
chair a fair exponent of the Constitution in the 
person of the man, whoever he may be, whom the 
delegates in convention from the South and from 
the true Democracy of the North shall present to 
US. I shall stand by Virginia and the great Slates 
of the South in support of the nominee they mav 
offer me; and if we go down in the struggle, I will 
again unite with them in such action and policy 
as the exigencies of our situation and the neces- 
sities of our position may demand. 

And now, air, I have a word or two to say on the 
subject of n vote which I caat here sometime »ince 
for the distinguished gentleman from Illinois [Mr. 
McC'LEnNftKo] as Speaker of this House, which 
vote has been characterized by a journal in my 
own State aa an "anti-shivery, Douglas, squatter 
sovereignty vote," and for which I have been set 
aside, by the ipu dixit of said paper, " forever in 
the Stale of South Carolina." I will read one or 
two brief extracts from that paper: 

" Mr. .\<u«oss »»n 1 lie Dssmrsane IK suss — When 
the vote »•!> aboul to be Mken nil the election of Speaker 
In tin- llouac vf UcpreaenUlirea, Mr. McCtxasno bring 
the DcUMicratlc candidate, the account of the proceedings, 
published venter Jay In our column*, state* a* follow* : 

'-■Mi. A*uhosk, of South Carolina, mode sit earnest 
»r|w»l I" the Dcsiocraia faim nil .ecUr.li-. lo rslly 10 the 
Democratic nag- If Ihey be sulcken down, Das! banner 
will cover Ulelu-' 

*'TUe Democratic banuerun ihU occasion was borne by a 
free sell «|u illei sovrchtnty Internal improvement Dein- 
ocrat, {ll'such email can tie failed a Democrat at nil.) Those 
were the principle* einhlnzntn'd on It* fold*. We know 
very UlUeof Mr- Asunoat's political itflnclpjea. Ileeotnes 

front Hie old Wbif Federal diiUk'l of Ihe Suite— represented 
formerly by General Tliomp«on.ai s Whig, Slid which aent 
Colonel ofr to Cans/rcas — running in favor of General Tay- 
lor's election to the Presidency , Juiaitiet Mr. Perry, running 
a* the Democratic candidate in lavor of General Can. We 
have always understood, however, that he wu a State- 
rights. entl-tarnT. anU inwmal Improvement, ant t free soil 



raan. In his caaraaa for ihe scat in Contra** be oerupaea, 
he profmed, we are Informed, ibr •uonicai Blue rights 
anil southern-tight* views. Now, such a man, we would 
suppose, would not only refuse 10 rally under a banner In- 
seribcd wlui squatter sovereignly, free .anil, and Internal 
Improvement* uy tlsr Federal Government, but do all be 
could to strike It down. He seemed very Jealous, s short 
lime since, of Uie honor of the House, wben one of lis 
member* was harshly assailed by s public pee so. The honor 
of Hie South and of South Carolina, we would suppose, 
might appear 10 be somewhat Involved In elevating a man 
to the Speakership, flagrantly representing principles tvoe- 
lUe to ber constitutional right* and Interests, and to his owa 

Rnnclples. Yet, for some reason or other, be neetns 10 glory 
1 a banner which has Inscribed upon II : ' Exclusion of the 
South from our Territories by squatter sovereignty; no 
more slave States ; and Ihe plunder of Uie Federal Treasury 
for internal Improvements.' lie says that If* stricken dawn,' 
it will 'caver' turn ft srSM arrvirn doa-a, mad ire rata* i| 
teiii roeer A i» . politically, at cflefiually at fur /ret t>,< sarrfa. 
Cant Mr. Asmiiors be persuaded 10 come Into Uie Charles- 
ton convent Ion. n ud bring his Democratic banner with him ? 
Il may cover more people titan himself. "— CA*r,le»lo« Jsfer- 
nrry, rV&ruary i. 



Acknowledging no allegiance to, or affinity with, 
the sentiments that control that paper, I yet deem 
it due 10 those whom I represent to put myself 
right on the record in regard thereto. Having no 
disposition, Mr. Chairman, to engage in a news- 
paper controversy whilst in the discharge of my 
public duties here, I shall, nevertheless, proceed 
to show the gross injustice that has been done, 
not only to me, but to my honorable and dialin- 
pushed friend from Illinois. The paper which I 
allude 10 has also indulged in a sneer at the whole 
people of my congressional district. In answer 
to it, I have only to say that I am proud of the 
distinction they have conferred upon me, and that 
ihey arc the equals, in every respect, of any con- 
stituency in my State or elsewhere. 1 risk nothing;, 
■ir, in saying that the people whom 1 have the 
honor to represent will not surfer by comparison, 
eithoron the score of intelligence, or patriotism, or 
in their fidelity to the Constitution fairly admin- 
istered, with any other coiiaiiiueney throughout 
the lengthand breadth of this land. They are true 
and loyal sons of the South, of the institutions of 
the South , and of the Constitution of the country. 
They are the sole judges of the qualifications and 
of their Representative, and to them an 
of my stewardship shall be rendered, re- 
■pectfully . I know their verdict before it ia made 
up. It will In; bold, fearless, and true. The as- 
saults upon mc and upon my vote for Mr. Mc- 
Clerxakd were gratuitous, uncalled-for, and un- 
provoked; and I ahaJl now proceed to vindicate 
that vote. I would, however, preface whot 1 have 
to say on that point, by calling to the recollection 
of the. House the fact that I distinctly disavowed 
and repudiated all squatter-sovereignty doctrine* 
and sympathies when I cast that rote. The 
first gentleman who was nominated and voted 
for here, as the Democratic candidate for the 

himself from the contest , and Mr. jfiLLsox hav- 
ing been substituted in his place, I voted, with 
every Representative of the South, not only for 
those gentlemen, but I voted also with the Rep- 
resentatives from the South for Mr. Hoteler, of 
the same Stale, who was an old-line Whig. I 
voted then for Mr. Scott, of California; for Mr. 
Mathard, of Tennessee, who was another old- 
line Whig: for Mr. Hamilton, of Texas, a former 
Know Nothing; but who, having repudiated that 
party, has locked his shield with timi of the gallant 
Democracy of the Union; for Mr. Smith, of North 
Carolina, and for others. Throughout the contest 
I cast my vote in company with all the Democracy 
.of the South. In voting for these gentlemen I did 
not commit myself to any of the doctrines of 
Whiggeryor Know Nothingiam. After the failure 
to elect Mr, Smith, of North Carolina, there waa 
a caucus of Democrats called and held in this 
Hall the night before the gentleman from Illinois 
waa placed in nomination. When Mr. McCt-ia- 
kakd '« name was first presented, it was withdrawn 
by his colleague, [Mr. Robinsoh,] who distinctly 
announced that Mr. McClersakd would not 
sitfTer his name to come in conflict with that of 
any other Democrat on this floor. Mr. McClkk- 
nakd had never failed to vote with the 



t» 



e with the trrcat 
, and with all the 



"southern-! 

State-rights men of the South, in every ballot 
for every Democrat presented. A committee of 
three was appointed that night — there being no 
nomination — to confer with the friends of Mr. 
McClerxamd, and see whether he could not be 
elected; and he was proposed next day by Mr. 
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Rciflaft*, the chairman of that committee. When 
Mr. McC lceitasd wu pn viiii d, be sms sap- I 
ported by thf entire Democratic party, except 
four gentlemen from Alabama ami my five col- 
|iSgsss\ who do not claim to He within the organ- 
ization of that party. 

The course of aetion of Mr. M<*Clcbmavt> on 
this floor had commanded the confidence and re- 
spect of c**rry mi-mlwr of the- party, from the 
t'l^ninif of the session down to that time. He 
sad steodilj supported by tin vote all inn candi- 
dates put ftn notnjrmUou. When the geuUVmsn 
from Pennsylvania [Mr. Hickman] introduced 
ins plurality resolution, and delivered hia very 
c tie naive speech, indulging in threats against the 
South and taunting the Democracy of tin coun- 
try, Mr. McClckm amd immediately obtained the 
floor, and, liy one of the moat scathing n buk< » 
I bare evor listened to, placed that gentleman in 
his true position, and read him out of the ranks 
of lite Democratic party, as he should havrdoiic. 
I will quote what he said, on that occasion: 

•• .Vr. M>Ct~KR)tAMD. Mr. Clerk, I hail not Intended in 
take aay san tit this debate, particularly at UiU time, and 
tBfeciAU) upon these •mail points o4 order. Uai, sir, tits 
very riirawcdl nary speech wtilrh hat kern made by Uie 
gentfenuui from Pennsylvania (Mr. Hickm**! leave* rat 
so other akemalftc than in rescind in him. Ilia* trrwricsce 
U imeearabte. tie has assumed a sort of censorship, not 
taly over the Republican okjr o\ Uie House, bat aim over 
lae ftemorraUc tide or' the House, and particularly over the 
mud net of Democrat* from the free Htatc*. Ity what au 
tSority has tie <tonr an.* I« In- oive of n* ■ I* It r otjo of the* 
InmncraUe nttunnera of thst House f I kiiuw ikat he pm- 
a*ad« to be, but thai pr<t*-n»l>Hi It unfounded la point of 
ln*t. lie speak r of ihe south atilf of tic House, and, ley 
tnipltrsUon, of the north tide of tbe Ilouw. Which utile 
law getitlemnn belong to? Probably. Iir would rlalni 
t" arliMig u> both side*. Hp aauaUy tits on this aide wiiea 
he wishes lo play iutu Hie hands of the Republicans ; but 
shea be withe* so bad hit pr»i*oiwd mltsllea In open bo*. 
Uity at the Democratic tide lie take* a wore respectful dl*- 
awt-hr ffoe* over to the sorth tide of the I !■ •»»•*• among 
bit barker* and tympathixcrt. 

" Hir, the gentleman It not a Democrat. He b a recreant 
ft 'ii that party; Iw i« n traitor to tin- USaaveUUBEBl juriy 
[V spin use from tbe Democratic aide of Uie House, and Uk 
fsik-rles.] \Vc repudiate him ; we dlson-n hint." 
a * • s • ■ • • * 

" Sir, the gentleman aays that tbe northern Democracy 
are controlled by their poutbera friends mi tblt-etde of 
the House t In other and plainer words^lbat the> are their 
Lerroien, bound to do llMlr bidding. The Imputation it 
fcUe, i" Good I" '* Good !" front several Mcaarat ;] and it 
em lid only hare emanated from a man who feela that Ik Is 
e*»unj|ed by other*, and from a man who Is the slave and in- 
■twaiejttof others. ( Applause front the Demorrntli' benches 
sod in the galleries.) I repeal, as a northern man, 1 ropu- 
i - the linputatlon. 

"The fentte^uan'i diver tail nation between northern 
Dstaoeratsattd stNithern Democrats it eoii^l1yorf«^|i)re and 
anfoaadsd. Whether from Ibe North or the tioutfc, we are 
raual menaber* of Uie some canaanon party ; standing upon 
tli" hUne platform of prlnrtplrs, and devuung our enerftra 
a-* i Hfortt to 1 rw* same eommon puqwMes— the eoasrnrntlan 
sf the integrity of the Constitution, sad tbe welfare and 
aappines* of thsa people. " ■ ■ • • • • 

■ He com pi a I n» of Lhc delay of the House to act on his 
pMpjttUnn to fleet a ftpeaker by a plurality rote. Hut,* if, 
k it not so much lb* delay which haa taken place here that 
the rentternan objects to, as It In the failure of hit parpotc lo 
*i*eta Eepablican speaker. If we hava baes tsndy, tbe 

SmuVman haa b«en ia a harry. Il was oaly souie four or 
vp days after litis tension commenced, that the gentleman 
Introduced hts proo/Mltron to elect by a plurality v<*e. At 
ihr same time Mr etuaaaua bad received thu liigJiett vote 
for Speaker; and before, that time, if I mistake not, the 
imrjrman had voted for Mr. Kaxasas. Was jt not . ibere- 
fare, ibe oojee^t of this ptaraliiy rule toeleet Mr- ! 
Was || not the object of the tenilemaji fmm Penn»> Ivanla 
tarlret him.' And waa not that his fllnlnet object while 
be y«i BTo f esoed m be a Democrat, and tat upon Uits side 
sf Dm (loose .' Did not ercry man here at that (in- know 
arhai waa h la object 3 That It waa in betray Uie Dea»cracy 
Into th* | tan da of Ibe Republicans, and thereby elect Mr 
tftiraatas, or. In default of that, to secure his own elnc- 
oau* 

" I'poa that point, sh*, let me address to the Hotise orwar 
two <-, .nf idrrat i" I nave voted peMl»trntly against Mr. 
" i tint from the comraenremcnt of the sesahm. I have 
Son* an because I condemn Uie dogmat professed by hem 
at a Repubt team, and becasae I am opposed mthe agttatiofi 
Skirb baa been provoked by Uie Republican party, and 
B 1 - ti at this time, I regret to say, la ihreateaiiat the sta- 
a'ttT of oair free iastltuiiona. f have voied a«winst hint 
b"-nus# Ire Is an tndun*er of the Helper bonk, and beesnte 
h\t fv-f had the martlloeM \ t n\ >»*' 'if dl«ari>w \lf — »- 1 n 1 - 
stents of that book. I lasvc voted again «t him for all tfae^e 
r<a«nna; yei ( sir, he Is fax leas objeeltonabte, In niy estlma 
fi »*, than the number from Pennsylvania. (Clapping "f 
handvofl rJie DcTJDM-ratk* beaches, and npplaute and hisses 
l- gaJlerlea.j Hi' never ran get my vote." 

I come lo one point farther, and I find Mr. Mc- 



Clern and only the other day iniroducitts; a rra- 
olution in favor of nrquinre the Island of Cuba 
as slave territory; and 1 uitdcnrtood from him that 
if thnt rich island can Iw sccurvd to the United 
States, either by purrhasr, or by conquest, or in 
any other manner, he would he wilting; to vote for 
its incorporation inio the Union as a State with 
Its existing institution. 1 will not attempt to raid 
his record on the qwmiona in rejrard to which he 
ia charired as being; unsound by the paper that 1 
have alluded to; but 1 will, witn the permission 
of the House, insorporate tt in my pubtiahed 
remarks. 

I find , in a speech of hia delivered in this House', 
in Uie Committee of the Whole on the President's 
mease. ^r, January 10, 1848, after speaking of the 
"critical and portentous timea" that surrounded 
"the cherished principles of Democracy," and 
the administration of Mr. Polk , he cam'* boldly to 
its defense, and thus expressed himself: 

"The lusodsniu* and disttlbntlon acts still blnttrd tbe 
statute honk ; the nticslioii or the polley aiMl power of ibis 
trovenimeat to engage in •ciieatea of Internal improvement 
remained to be settled ; Uie black tariff lo b»- replaced by a 
revenue tariflT; the e«mslitutionul Treasury to Isr ri'stori^l ; 
and the graduation principle, if possible. In mired upon the 
present land ryttrun : In sl>nrl, s ihor<mgti work of reform 
and rcstiuotioji clmUengrd out hrs| enurts." 

To this n- formation Mr. McCutatf awd pave Air 
best efforts; and after a brief history nf the course 
pursued by President Jackson in vetotrur various 
internal improvement schemes, he further aays: 

** Such, Mr. Chairman la a brief outllse of Ibe history of 
internal tmpruverairntt by this (Jove nunc rat, sad such has 
been Mr. Polk's cfMirsc | vetoing them) upou Umt labject. 
Who now aJimtt repruacii him lor bniachlng a new amluu- 
tned theory f Who now shall condemn him for rierrislus,, 
areordlng to ibe dictates »l hit eoascirfice.an unquestion- 
able constitaUonal power — lor vetoing one or iwobilla, the 
Irtlea irf which profcssud what was luisjficd by toelr anact- 
SienU i winch united, In gnitesque and eorrapt cotijuuc 
Hon, Urent Wood Hole, Little Sodu* Day, llog Island 
ebsnnrl, ami tbr like nomenclature, with Uie mighty Mls- 
tlsslppi oimI greai lakes ; which would tisve taken front tbe 
Traatury, In Hate of war, perhaps niillltw* of money, and 
thereby letMcned the shllliy of the Uovrnment |o Iced sad 
clothe o«r armies, and maintain their •ueecw in ibe fiHd ; 
which would have created a natioiuJ debt pea t«aia, and 
thereby, perhaps, a national bank | Uiu> leading ultUMniely 
to ibe eorru|Kiun and conMilldiitioD nl'our syslcin ol Gov- 
eruiin'iit, and eo«wr|arinly to de»potltsn.' I ton, air, vniesl 
agarnst bills, lor which I have sUo been nbuwail ; but 
with nn other effect than to rooAnn me la s fesrless and 
faiiljful di •charge of my duty. I also voted agalusi a cer- 
tain resol.i .>••( deelaralor)' of the piiwrr of Congress ov»r 
the Kiibjrct of Internal liMpn>vrment.i, which was adopted 
hen* a few daya ago. I voted agam«t that resolMiirut for 
atony rsssSJH ; aad, sasonf mlwra, beessss I ihougbt it 
was thrust upon ibe nutate out of time aad prssrteiy t b*. 
cm t the previous question w a* nsked upon it before 11 
was read si tbe Clerk's desk, which wa* ordered by the 
combined vote of the Federal side of ibe House, thus cut* 
Ung orf all debate, contUleriuum— - 

" Mr. lin n nnAt>. And auieibdoicnt ; sad to brinf the 
t)eni<H:rniic imrty Into trouble. 

M* McCugsjiKB, Yes,«lr; sad amertdment. I voted 
against ft, because it appeared to be artfully drawn up, so 
aa lo afford a constnutmnal rtancUon !•» pmdlgate bills al- 
raadr vetoed, or which may hereafter deserve Ui be vetoed ; 
and becaiifc. loo t I thought I discovered a covert blow lit 
It, slmed at the Pmldeut, at was proved to be true by ihe 
daclamilon made Immediately upon tbe passage uf tbe res- 
olution, Ural * a bill woohl be founded upon It which would 
be paved over the I'rvsbJrnt's head.' " 

Such is the fjeuth-miin '« record in regard to the 
qui -Hin hi .of internal improvements — a record 
which places him by the side of Andrew Jackson 
and James K Poik. 

In the same apetch, in reference to Uie distri* 
button bctwern the §tntrs of the proceeds of the 
sales of the public Lands, after alluding; to the veto 
of General Jackson, which defeated the measure, 
and rundcrvd il inoticraiive until leMl, when it 
was exhumed from lie prove by a *' Federal Con- 
gress," Mr. McCLKsJfasrv soys: 

" Trad tt ion teUt us that rfudriiuiio*, sad that othsr abort 
llrod aad execrablii tJutpe T ihc bsalmiat fate, game forth as 
I twin ami dependent ulftprlag of ihe aajSjg adulteroau pa- 
rent agr. They came forth as ibe formidable shape* tnat 



spraut from the brain of Lucifer to guard the galas of Uell | 
'* • The iNM seemed woman to the waist, and fasT ; 
llui ended J < ■ u i Uk mnny a scaly fold, 
V<dutnli»*Ki4Ujad vast ! A serpent nruied 
With moriai stint, snout hrr m^ihlie round ; 
A cry of hell'lioundt, never eva-lntt, lMtrk> d 
Wuii wide eerberean stouiba. full loud, and rung 
A hideous peal; yet, when they list, would creep, 
[f aught disturbed their noise, tato bar womb, 
Aad ianasl Uterc-' 



" Hurh was tbe image nf Utat fTtghtfirl morat prodigy, the 
bankrupt Uw, with lit mul and d<mb|e Iraiur. - m vnlun. 
tan and liiv^dumarv bvikrarstcy. which mockenat ibe wltb 
ol eomraetsL, and afford -d a smnctoarr lor near fiity Ibou- 
BaavJ demur. again*l the demands at ibetr honest creditors ; 
the euonsiity of whlrb anna beougiu upon Us authors Use 
ncce«tii) of repraUog it— i*f rommifUug a sort of political 
lafatiCeise. 

♦* * Tlie nUaer ahsse. 
If shape it mlsht be called that »hape laad imns, 
liisUiigulstiatile In meml<er. iotat or Ibnb ; 
Or substance might be cnlh d. that abswow seemed, 

Ss ,. -W - ■ S What ■• ■ tii ■ it bl* bead 
The likeness of a kingly erourn had on.* 
■■!<i.-, mr, was the lUutnsasi of dsstrtbutlon, with its 
shadowy and conditional operation tndlsp«a»c the pre^aads 
of tbe vales of the public land* among ihe Htate-. when the 
revenue from ImpiMtSjUxed a certain magfatusi rate of du- 
ties, ehould prove sumcieot to tupport tbe GovsnimsSL*' 

1 mighiadd much more, Mr. Chairman, on thia 
part of the gentleman s orthodoxy as s Demo- 
crat , but forbear, and prorerd to resd w hat he aaid 
on the subject of the tariff. He says: 

• The onpfCMfrlvp and unjust tariff of lAtS. enacted by a 
pederal t tingrase, was la fuH opera Hon when Mr. PoUt 



to the I'rvskleney ; sad, like all oiher etuartanenu 

founded In the lnt*ires|s of favored claasee, was sining ia Its 
very principle ufexclu-nui- Five hundred lhou»aniTman- 
ufaeturerx, wltb idl tbelr Intftlenceof capital, business, and 
sssociailon. tustained II wiUt lbs unily nrr a common inter- 
cat, ami tbe artlvtty of oue will. Clad ia purple, and lis- 
aeled wiUi gnld.tbe^ coutended fur the retcnUon of a profit 
of fltiy, one hundred, and one hundred and sft) per ernt. 
per snimm upon eupilal, against nntre than Umt million: 
agriculturists, srtisans, snd navbjatora, wbuae oidy osv 
jject wsa Ut otitsis s fair reward lur labor. Thu e«sin.t was 
for a long time doubtful. Once tawdry wealth overcanav 
honest loll ; but Justice snd tbe democracy of numbers 
Anally triumphed, mid tin- * Mack tariff ol IB4V wsa replaced 
by tbe tariff of last. Happy, glortotM result ! tbe emanci- 
pation ol labor troui the hands ol cnmtal ; s second deehv 
rat Ion «i Iud*-neu4lcncc ! The srand and Instructive ereal 
should ever timid *»ullghl aiids guide for the future. What- 
ever, -Or, maybe the pnlicy of otlter nation*, uYat of Uw Tnl- 
Ird ettntca consists preeminently la free trade. Kiperteuica 
sot only bears testimony to thia grvst truth, but Cod bun- 
sell luu stamped it with an omnljxKent band in the ever- 
latilng features of Uie cniuitry--in its vast extent, Its di- 
verellles nf soil anil ellmate. Its superior adaptation to Ute 
srudirctlnii of breadtiurU and cotton, the great staples lor 
fer-ding and cl»thlng mankind, which, la our hand*, must 
eventually sccmc ut the eunlrol of ibe cwmmerre and ei- 
r it ui i|t « of the world." 

In the measures of the repeat of the ** black tar* 
iflV* and the support of •* free-trade*' principles, 
I find the distinguished member [Mr. MeCtrk- 
nano] sintidtnr- by the side and in sup-M.ri nf 
James K. Polk and hisndmiiiisiraiion; nnu vntirur 
with Mr. Calhoun nnd nit the print statesmen of 
the South to sustain intact the principles of the 
Constitution. By way of summing up and cloa- 
ine; hia speech on the policy of Mr. Polk's ad- 
ministration, he [Mr. McCllrkaxu] says: 

" Yea, sir ; all this, snd more, boa been ach leveri under 
the auspice* of Mr. Polk't adnnjii'rtrsiion ; upon which we, 
but friends, lender you , hU imponciMa, lb* issues usTeped by 
great principles YVlU you meet Uaese iaruea? We ctuuV 
lenge )ou touieel tln-au- If yim are idill for a national bank, 
a restrictive tand, distrlbation, aehemea nf iniernal Lm- 
provemenl , et mtia e-iorma of Federalism ; If you would stltl 
pursue a policy which must unavoidably make Ibe rich 
richer and the poor poorer t which must dangerously 
strengthen this Government si the espeneeoY lbs rtrstes 
and tb<- people, toy so. Do sot skulk beblad s military 
chieftain, or week to shield yourselves by a temporary ei- 
eltemeni or prejudice ; which, when passed sway, must 
lesve you sunk still deeper in the mire uf roar polluted etna. 
Yen, elrt under Mr folk's admlnlstranon tlte column lo 
r>emoerary haa been cmipleled. Baaod upon rmlh, crowned 
with victory, Inserllied wltb **oual right*,' * free trade,' 
'cheap rsnda,' 1 conttltutlosal Treasury,' 'bard money, 1 
and the I onward much of liberty,' it will ever stand an 
Imperlfuabtc monument of lbs ante of its architect snd the 
gtury ol ibe Uepublic.** 

I now | ■ r d, Mr. Chairman, to quote s few 

pasjtaera from thi*a|»cechofUies*cnUeman from Illi- 
nois, (Mr. M ^ 'li.sk and, I detiverr-d in thu Com- 
mittee of the Whole, on the 10th June, 1840, touch- 
ing the Wilmot proviso. After referring to that 
gentleman, and the pernicious and mischievous 
character of the proviso, he says: 

" Nord'H'sihe gentleman [Mr YViltmd]dearrvcany great 
cn*dll fur the nrkyuaslliy nf tats cspedleut ; for il it n part of 
tbe tradition of Hue proviso that it was the pevtl'erout of- 
spring of a cabal of political malcontents who, alter sro* 
jeciliiB or |ircparuu|ll,p>aced ll In the band* of otic of their 
Stirnle-r, who be<*nme a*cnt at well as eon^plrnl^r, and 
moved liin the House nfK* p^e-entntlves. tnbvr men might 
hate done Un> same long beiorc. but they would not nwhly 
and neodiesely endanger the peace of tbe country - J*Ber»un 
had aaid Uicre was on* quuelbon, above all other-, which 
tnlgld threaten danger lo the fnlon— Uiat was tlnvcry— 
which, w licit once stirred, would aaeits tb« •*»• ainmw 
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] .if a flre-bcll t» Hi'- nijhl Urn r 
i acipayloon city ; ft nit avodewl, pstrioUc seen, i»st< "at n - 
ine the **m* oraniua,fnri*irc,rcllriou*ly forbore,!" u^llftu- 
II -in tire lid* uMuraxine of dl*curd and dancer. II wa» rs- 
•v rr.il Ine the gentleman fruia reiui*ylvaaut m dl»regard all 
Uie*c admonition* and crm*lderation*, and in »tguajixe bis 
notoriety by an act emulated. If wit equaled, by thai of the 
Incendiary i>f tlH! Epbcslan trmptc. - ' 

Again, he any* of Mr. Wilmot: 

" ||c has roueed neeunnal jcafciu*lc*. and provoked aec- 
Uooai rHcniuiiMitnin- ; lit haa oppoard the motive of Inter- 
est and the iswUact of relf- w eaci r a tion to the diaritlc* of 
rrltinoo anil Hie •cntliitcat ot liberty ; he ban iki verted peace 
and concord Into atrife and hatred.*' 

And again, he [Mr. McCleiwand] my*: 

" I proelatM It, air, that tail provlao l» a folaebood and a 
fraud, and that It deserve* to beftcouted and vcuhVit by every 
orderly and dtacreet ciuaeu . Yet it in the author of Uua pn»- 
vlao who get* hUnarlf as an expounder of the t'onatllulion, 
the enemy of elavery, the champion of humanity, a polit- 
ical ccneor, and a tunral relomier. Ves, air, It ta he who 
Indolently aaauw* to Impeach the llilelity ol northern nit-m- 
berw in their contlttucnt* ; anil iq denoum-e a romneiin *et- 
tiement of all the quralian* concerning our Terrtlorlea aa 
* arrow tatiHt ael of treaelbery to nortltem I ulrr eni • and norlh- 
rrn right*,' which 4 would atria* a rhlll tipoit the heart* of 
the freemen of thu land.' Y'e»,»lr, It In he* who, while hi* 
rcehle** agitation* are »andcrtng iImi eery bond" that bind 
theee Hi ii. - together la concord and unity, erica out treoaoii 
sgalnst other*, forgetting altogether hi* own demerit*, aad 
unmindful that thu bolt wlilrh be haa fneged for other* may, 
ay, will, recoil upon hi* own devoted bead." 

Such, air, is the public record of Jons A. Me- 
Clbbmand on the question of State rights, man- 
damus acts, distribution acts, the black tariff of 
1842, the Wilmot proviso, Hickman's treason to 
the Democratic party ,and Uie acquisition of Cuba. 
If he entertains the doctrine of "squatter sover- 
eignly," I hare never yet seen it on the record ; 
nor bare I heard one syllable from Mr. McCt-ca- 
Mamd which could lead me to believe that he does 
ao. He regards it, as 1 am informed , as a strictly 
and purely Judicial question, and will abide by the 
adjudication of it by the constitutional authorities 
of the country. If he does, however, entertain 
views different from mine on that subject, I repu- 
diate them now, as 1 repudiated them then. I 
commit myself to no measures or policy of the gen- 
tleman, no mailer what their character may now 
be, or have ever been. 

I might go on, sir, and show the orthodoxy of 
the Democracy of the gentleman frum Illinois hy 
mors copious extracts from his record, but it is 
unnecessary. 

Such is the man for whom I voted to preside 
over this House, and to organize the committees 
who are to shape its legislation for two years. 
His record is, in my judgment, as good as James 
K. Polk's, and far better than Mr. Buchanan's 
on the tariff question — the next most important to 
lite interests of the South, after the question of 
slavery. Nr.y, I think bis record is better on thai 
point, too, than that of the distinguished and pa- 
triotic gentleman who is at the head of the Gov- 
ernment. 

For the purpose of placing the views of Mr. 
Buchanan in juxtaposition with those of Mr. Mc- 
CutftKAKD, Twill read a few remarks made by 
Mr. Buchanan in the Senate of the United States 
on the 8th of June, 1844: 

" Alter mature reflection . f now believe that the setiul- 
altlnn of Texas wUI be Urn mean*) of limiting, notcnlarging, 
the dotal u ton of alavery. I n the government of the world, 
Provider*?* generally prodsces great change* by gradual 
means. There la nothing rash hi the council* of the Al- 
mighty. May sot, then, the sceutattloa of Tela* be the 
mean* of drawing Ule ataves far to the riouib, to a climate 
more congenial in uVir nature ; and may they not Anally 
ptuw on* Into Mexico, and there mingle with a race where 
no urrjudlea e»r»t» again*! their color?" ' • • 
"Texas will open an oathrt, and alavery tuelf may thu* 
Anally paaa thy IKrl None, and be loot In Mexico." 



No such sentiment was ever heard from Mr. 
MeCiE.nvAVD.uiid yet the paper to which I have 
alluded was swift in its advocacy of the election 
of Mr. Buchanan after his nomination for the 
i been one of his must clam- 



Mississippi, Louisiana, Texas. Missouri, Ar- 
kansas, lennefoiec, nnd Kentucky. I, sir, shall | 
n.'vtr consider myself in bud rumpatiy so long as 
1 am associated in any cause, political, social, or 



, will) tin- distinguish,' d gentlemen who oc- 
cupy seats upon this floor, and in the oilier end 
of the Capitol, aa the repn 



One word more, sir, as to (he motives of my 
vote. It was given in good faith, with the earnest 
desire of defeating the Republican candidate, and 
with no ulterior purpose of Prcsidrnt-mnkin;:, or 
anything else. No peer of mine here shall ar- 
raign my motives, or call them in question. Were 
my peer or equal to do so, I should answer him 
with a monosyllable. Sir, that vote was cast with 
the entire Democratic (tarty of ihe South, except 
four — exclusive of my colleagues, who, I repeat, 
da not clahn to be within its organization — and, 
stands on the record with those of Delaware, 
Maryland, Virginia, North Carolina, 



lam States. 

I must bo permitted here to say that I have, 
since that vole was cast, received the congratula- 
tions of nearly every one of the members, besides 
many of the Senators, of those noble Stales, for 
having done so. Of the voles of my colleagnes I 
have not one word to say, but toexpressthehopc 
and the belief that they were actuated by the same 
high, honorable, and patriotic purposes that gov- 
erned my own. I thought then that they were 
mistaken in the policy they adopted; and I think 
so no w. I am responsible to my constituents alone 
for my vole, and to them X will render a full and 
satisfactory account; and I know that they will 
sustain me. The press has already done so, with ; 
a united voice; and it haa been aa grateful to my ; 
feelings as it has been generous and magnanimous 
in it. I fesr not the shafts of disappointed ambi- 
tion, or maddened fanaticism, whether they come 
from southern liltraisls or northern Aboliltonisls. 

One word more, sir, and I have done. My ap- 
pointment to tho chairmanship of a committee — 
n mere nominal position, it is true, but still a dis- 
tinction— hasulsol*een severely criticised. The po- 
sition was conferred upon me without any agency 
of mine, directly or indirectly, and waa received 
by me wilh as much surprise, and perhaps more, 
than by any other person. I little expected it, 
ofter the active opposition I bad shown to the elec- 
tion of the Speaker; and I am little known by those 
who suppose me capable, for one moment, of seek- 
ing any fsvor from those in authority. 

Mr. SHERMAN. My impression is, that a 
gentleman of the minority is usually chairman of 
the Committee on Mileage. Mr. Banks, in the 
I I. ii 1 1 -Fourth Congress, named Mr. Sncnd, of 
TcHncssee, as the chairman; and Mr. Brooks, of 
South Carolina, waa on the committee. 

Mr. BOULIGNY. Will the gentleman from 
South Carolina allow me to ask the gentleman 
from Ohio n question ? 

Mr. ASHMORE. Not at this moment. I will 
give tho gentleman the opportunity he desires be- 
fore I gel through. My appointment as chairman 
of the committee was not only unsought, but un- 
dented. But the presiding officer of this House 
had the right to place me on a committee where 
ever his inclination or judgement dictated, audit 
will be my pleasure to discharge the duties of the 
position with whatever of ability I possess, and 
to wear the honors, if there lye any attached lo it, 
I trust, wilh becoming modesty and dignity. 

A single sentence, Mr. Chairman, as to my 
present position. I stand by the great State- 
rights Democracy of the South — and every vote 
I have cast here naa been with that party — repu- 
diating nil factions and opposing nil cliques. I 
stand by and indorse the position of the Governor 
of my State in his recent letter to the Governor 
of Maryland in explanation of the action of Ihe 
South Carolina Legislature in regard to the pro- 
posed conference of southern States. I stand by 
the unanimous action of the Legislature of my 
State, who recommended that conference; and my 
greatest regret is that it has been defeated, or, in 
my judgment, will prove an abortion, in conse- 
quence of the ultraism of a small minority in the 
South. 

I will now yield to my friend from Louisiana 
for a moment, to ask a question of the gentleman 
front Ohio. 

Mr. BOULIGNY. I wish to ask a question of 

pion, I understand, of the Speaker of this House. 
He has referred lo precedents, in giving the rea- 
son why my friend from South Carolina waa ap- 
pointed chairman of the Committee un Mileuge. 
What is the reason that precedent was not fol- 
lowed in other instance*" Why is it that Louis- 
iana is dcprivi-d of a member of the Committee on 
Commerce f I wish to ask him thst question, ns 
he seems lo be well posted. The Louisiana del- 
egation hag always had one member on the Com- 
mittee on Commerce. 

Mr SHERMAN I do not know anything 
about it, 

Mr. ASHMORE It was my intention. Mr. 



Chairman, to reply briefly and pninir dly to some 
remarks mnde by the gentleman from Ohio, [Mr. 
Edgcrtov,] who addressed, til" committee yes- 
terday afternoon, but 1 urn too nearly exhausted 
now, and have not lime to reply to those remarks 
with that precision and accuracy that I d«sir<- in 
do. On some future occasion I shall respond to 
what he aaid in reference to a few remarks that 
fell from my lips at an early period of the ses- 
sion, in regard to the hanging of violators of the 
lows of my State. 

Mr. VAN WYCK obtained the floor, but 
yielded it to 

Mr. DUNN, who moved that the committee 
do now rise. 

Mr. SHERMAN. I trust that, by general con- 
sent, the Indian appropriation bill, which we had 
under consideration to-day, will be reported lo the 
House, so that the previous question can be or- 
dered on it. 

There was no objection. 

Tite question was then taken on Mr. Dvkk's 
motion, and it was agreed to. 

So the committee rose; and Mr. Kcllooc, of 
Illinois, having taken the chair as Speaker pra 
Import, Mr. WtiNli'iiit, of Illinois, reporu-d 
that the Committee of the Whole on the slate of 
the Union had had the Union generally under con- 
sideration, and particularly the annual message 
of the President of the Umtrd Stalest and the res- 
olutions relating thereto, and had come to no res- 
olution thereon; also, that ihe commute.- had had 
under consideration a bill ill. R. No. 216) making 
appropriations for fulfilling treaty stipulations 
wilh the Ponca Indians, and wilh certain bands 
of Indians in the Stale of Oregon and Territory 
of Washington , for the year ending June 30, 1 8 60, 
and had instructed him to report the same to the 
House, with an amendment, and with a recom- 
mendation that it do pass. 

Mr. SHERMAN. Idcmaml the previous ques- 
tion on the 

of the Whole on the stale of the Union. 
The previous question was seconded, and the 



WILLIAM GEIOfK. 
Mr. MOORE, of Alabama, by unanimous con- 
sent, from tho Committee of Claims, reported back 
a bill (C. C. No. %) for the relief of William Gei- 
per; which was referred lo the Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

W. B. 8WABMSTKTT. 

Mr. DUNN. I ask the unanimous consent 
of the House that the Committee on Roads and 
Canals be discharged from the further consider- 
ation of the petition of W. B.Swarmstett.and that 
it be referred to the Committee on Commerce. 

There was no objection, and it was ordered 
accordingly. 

And then, on motion of Mr. BRANCH, (at 
quarter past four o'clock, p. m.,) the House 
adjourned. 

IN SENATE. 
FaroAT, Martk 2, 1860. 
Prayer by the Chaplain. Rev. Dr. Ucblev. 
The Journal of yesterdaywas read andapproved. 

UMffltn t-'OMMCNICATIOS?. 

The VICE PRESIDENT laid before th, Sen- 
ate a message from the President of the Unite<l 
Slates, transmitting a report of the Secretary of 
State, in answer to n resolution of the Senate of 
the 2cfth ultimo, requesting information with re- 
gard to the present condition of the work of 
marking the boundary pursuant to the first article 
of the treaty between the United States aud Great 
Britain of the 15th of June, lH-IG; which was, on 
motion of Mr. Masov, ordered to be on the table, 
and be printed. 

He also laid before the Si uate a report of the 
Secretary of Stale, in answer to the resolution of 
the Senate of the U5th of February hist, requesting 
the Secretary of Slate lo communicate all the cor- 
respondence and papers in the Stale Department 
relating in tho claim of John Reeve, ship-builder, 
a citizen of the United States, neainst the Sultan 
or Government ofTurkcy; which was, on motion 
of Mr. Maiohi, referred to lite Cotuuiiitee on For- 
eign Relations. 

He also laid I 
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llie Prcnident of the United Stales, transmitting a 
jvp»r: from the Secretary of War communicating, 
in compliance with u resolution of lite S*nele of 
the 1st of February, the information called for in 
tbnt resolution, relative to the payments, agree- 
ment!!, arrajigttments.&e., in connection with the 
Iwsiinc; and ventilating of the Capitol and Pout 
OlScc extensions; which was referred to the Com- 
mittee on Public RuiMings and Grounds; and a 
motion of Mr. D»vt« 10 print the report was re- 
ferred to the Committee on Printing. 

He also laid before the Senate a report of the 
8wretary of the Interior, submitting additional 
estimates of appropriation* fur the liidtuti service 
in Oregon and Washington for the current and 
ensuing nocal yrors; which waa referred to the 
Committee on Finance, and ordered to be printed. 



Mr. GWIN presented a joint resolution of the 
Leg iilature of California, in favor of appropria- 
tion!! for the following mail routes, &<•., in the 
northern portion of thai Stair: weekly mail from 
Clovcrdalr, Sonoma county, to Eureka, in Hum- 
boldt county: a daily mail from Eureka to Union- 
town, Humboldt county; u weekly mail from 
(Jmonlown, Humboldt county, to Orleans Bar, 
Kbrnntji county, via Hooper Valley; a weekly 
mail from Eureka to Maltole Valley, via Bear 
rjr«r and Cope Mendocino; a weekly mail from 
Umosiown to Crescent City, via Trinidad and 
Gold Bluffs, Klnmnth connty; n weekly mail from 
Crescent City to Happy Camp, EM Norte county, 
via Sailor'N-biggins and Indian Creek; a weekly 
■nail from Weaverville, Trinity county, to the 
forks of Salmon river, Klrftnath county, via Rattle- 
snake, Grizzly Gulch, and Buclviue, Klamath 
county, an appropriation for a fog-gun and light- 
house on Punut dr. los»Reycs: an appropriation 
for a first -class light on Cape Mendocino, which 
is tiro moat western point in the United States; on 
appropriation for a breakwater at Crescent City, 
Del Norte county, and Trinidad, Klamalh county ; 
on appropriation to place buoys in Humboldt 
bay and bar, and for movable beacon range* by 
winch to crcwa the bar; in favor of creating n col- 
lation district, to be composed of the counties of 
IX! Norte, Klnmnth, and Humboldt; and an ap- 
propriation for the purpose of blowing up Itlos- 
«™ Rock, in the harbor of San Francisco; wliirli 
«■» referred to the Committee on the Host Office 
and Post Roads, and ordered to be printed. 

Hp nls.i presented a joint resolution of the Lc- 
ruiature r>« California, requesting its Reprrsrnl- 
atires and instructing its Senators to use tlyir 
rr.dutnce to have nil future contracts for the trans- 
roumioii of lb* ocean mails made with such parties, 
•ad ovrr auch routes, as will secure the greatest 
diipatch in the transmission of the mails to and 
from that State; which was referred to the Coiu- 
nuttcc on the Post Office and Post Roads, and 
ord, red to he printed. 

Mr. MALLORY presented the petition of Au- 
gustus Steele , praying payment of an amount due 
aim for salary and expenses, while inspector of 
&"«u>ms at Tnmpa Hay, Florida; which was re- 
ferred to the Committee, on Clainu. 

Mr. FESSENDEN presented the petition of 
Jcntph H. Walker, praying to be indemnified for 
Biooey lost in its transmission by mail; which 
« " referred to the Committee on the Post Office 



Mr. 1VERSON presented the petition of the [ 
surviving children of Ann Jackson, praying for 
the arrears of pension due their mother; which 



He also presented the petition of the surviving 
children or Elicalteth Rowan, praying for the 
arrears of pension due their mother; which was 
referred to tlio Committee on Pensions. 

PAPKRS WITHDRAWN AND IlEFBttlUSD. 

On motion of Mr. TRUMBULL, it waa 
(Meres', Thai the inumnrlal of M. t*. iinaart, praytag 
cmnnenaatluu for damaera •iMshied by tlie i»wi-falnllment 
of a cmilract made by the CiNnmlsluiiel of Patent* M till 
Mm, far the execution of ilir de*crirHio!i» and Illustration! 
of patent* , on tbe ntm «f the Hrnalc, be referred to the 
Coaualtfeo «*i Patent" ami tUe patent txttce. 



On motion of Mr. MALLORY, it waa 
Onttrti, That Die memorial of t'anulu Ju*n 
rostery, of tun I 'nllrd Htste* Nnvy, praying to be reli 
from liio UaMUly lor «n unpaid balance of public money 
Intruded ui bisi far rccrulnnf purpmm, sad lo»t by the 
(allure of the tank In willed it wn. dcpo«li*d, nn the Ales 
of the Senate, be 



Mr. CAMERON presented aix petitions of 
manufacturers, cnnl operators, merchants, farm- 
en, mechanics, miners, and laborers, of Schuyl- 
kill cnuntv, Pennsylvania, praying aueh a modi- | 
(cation of the tariff as will afford protection to the ! 
industrial and productive iatrreau of the country, 1 
Ibc abolition of, or a change in, the warehouse ! 
Tiiem, and the substitution of apecinc for ad . 
»«!arrm duties; which were referrea to the Com- j 
""ire on Finance. 

Mr. II AUN presented a joint resolution of the > 
LrsishUure of California, in favor of the en tab- ! 
lishnwnt of a Sunday mail from San Francisco to 
^rameoto.on occasions whrn the mail shall nr- 
m * by sea or overland at the former city; which 
Ta > referred to the Committee on the Post Office 
"id Post Roads, and ordered to be printed. 

Mr. CL1NGMAN presented the pstition of J. 
Hondtbert, praying to be allowed salary as Uni- 
ted Stales consul at Lyons, in France, during the 
<w* he held that office; which was referred to the 
< -unmitjee on Foreign 



Mr. CLAY, from the Committee on Commerce, 
to whom was referred the petition of J. W.Dyer, 
A. L. Dyer, and W. W. Dyer, praying that an 
amount of tonnage duties exnrted from the ship 
Corinthian may be refunded, submitted o report, 
accompanied by a bill (S. No. 237) for the relief 
of J. W. Dyer, A. L. Dyer, and W. W. Dyer. 
The bill was read, and passed to a second read- 
in"; and the report was ordered in be printed. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
memorial of L. W. Boggs, praying an appropri- 
ation for his salary as alcalde and judge of the 
first instance under the military government of 
California, naked to be discharged from its fur- 
ther consideration, nnd that it lie referred to the 
Court of Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Horace E. Dimick, 
praying remuneration for improvements made by 
him iu artillery, submitted an adverse report; 
which was ordered to be printed. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the petition of 
McParland & Downer, praying that tue amount 
due them for rent of their house in Los Angeles, 
California, occupied by the United Slates court, 
from the 27th or October, 1854, to lite 5ll> of Au- 
gust, 1856, under contracts with the United States 
marshnl of that district, be paid, submitted a re- 
port, accompanied by n bill (.". No. 241) for the 
relief of McFarhuid cV Downey. The bill wns 
read, and passed to a second reading; and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred a paper in favor of a law to extend 
the jurisdiction of the district courts of the United 
State* in the State of North Carolina, and to com- 
pensate the clerks, asked to be discharged from 
its further consideration; which was agrcud to. 

He also, from the same committee, to whom 
was rrferred the petition of George G. Barnard, 
assignee of Hon. David C. Brodcrick, deceased, 
praying the enactment of a law authorizing the 
payment to him of the amount due said Brodcr- 
ick for salary nnd mileage nt the time of his death, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 
waa referred the bill (S. No. 179) for the con- 
struction of a court-house in Appalnehicola, fn the 
Stale of Florida, reported it without amendment, 
and adversely. 

He also, from the «am« committee, to whom 
waa referred the bill (8. No. 54) to increase the 
salaries of the judges of the United States for the 
eastern and western districts of Texas, and to reg- 
ulate the compensation of the attorneys and mar- 
shals of the United States for said districts, aaked 
to be discharged from its further consideration, 
believing this to be an inappropriate lime forsuch 
action; which was agreed to. 

He also, from the same committee, to whom 
waa referred the bill (8. No. 173) concerning the 
courts of tho United States in thu district of Ar- 
kansas, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 153) relating to mar- 



Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was refernd the bill 
(S. No, 42) for the relief of the heirs and legal rep- 
resentatives of Mark Eliaha, reported it without 
amendment, and submitted a report; which waa 
ordered to be printed. 

He also, from the same committer, to whom 
were referred the papers relating to the claim of 
B. E. Edwards to land in New Mexico, submit- 
ted n report, accompanied by a bill (S. No. 240) 
to confirm the title of Benjamin E. Edwards to a 
certain tract of land in the Territory of New Mex- 
ico. The bill waa read, and passed to a si-cond 
reading; and the report was ordered to be printed. 

Mr. SIMMONS, from the Committee on 
Claims, to whom waa referred the petition of 
Samuel V. Nilea, praying compensation for ser- 
vices performed a» a temporary clerk in the Gen- 
eral Land Office, and the bill (k No. 94) for the 
relief of Samuel V. Niks, reported the biU with- 
out amendment; and submitted a report, which 
waa ordered to In; printed. 

Mr. HAMMOND, from the Committee on 
Naval Affairs, to whom was referred the memo- 
rial of Lieutenant T. A. M.Craven, praying addi- 
tional compensation during the time In: was in 
command of the expedition to make an explora- 
tion and verification of the surreys made for a 
ship canal near the Isthmus of Dai ten, to connect 
the waters of the Atlantic and Pacific, by the 
Atraio and Truando rivers, submitted a report, 
accompanied by a bill (S. No. 244) for the relief 
of T. A. M. Craven. The bill was read, and 
passed to a second reading; and lite report waa 
ordered to be printed. 



Mr. Wl LSON, in pursuance of prerioua notice, 
asked and obtained leave to introduce a bill (S. 
No. 243) to amend nn act entitled " An act to pro- 
vide for executing the public printing, and estab- 
lishing the prices thereof, and for other purposes,*' 
approved August 26, 1852; which was read twice 
by iu title, referred to the Committee on Printing, 
and ordered to be printed. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
23eH for the relief of M. C. Gnlxner; which waa 
read twice by its title, and referred to the Com- 
mittee on Patents and the Patent Office. 

CHARLES FKARiOV. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 239 I 
for the relief of the legal representative of Charles 
Pearson, deceased; whiOt was read twice by its 
title. 

Mr. HALE. H the Senate will give me their 
les, I sh 



riages 111 
without < 



attention for two minute.*, I shall auk them to put 
this bill on its passage; and I think they will do 
it. It is a bill to refund f 140 to the legal repre- 
sentatives of an insane, nutn, who died in the in- 
sane asylum at Concord, in March, last year. In 
his insanity he paid what money he had to the 
treasurer at Boston, under tho idea that he hod 
great inventions that he was making. Tbe Com- 
mvnioner of Patents became satisfied that he waa 
insane, and was willing to refund Uis money, but 
had no power to do so. A petition was sent to 
Congress, which waa referred to the Committee 
on Patents and the Patent Office, last year, and 
they unanimously reported in favor of refunding 
the money; and the bill passed the Senate unani- 
mously. The estate is poor, and the settlement 
of it ia delayed simply by the r ' 
bill. 

There being no objection , 
miuee of the Whole, proceeded to consider the 
bill, which directs the payment, to the legal rep- 
resentative of Charles Pearson, laic of Concord, 
New Hampshire, deceased, of $140, being the 
amount of money paid into the United States Pat- 
ent Office by him whilst he waa laboring under a 
stale of insanity. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

THOMAS BROWN. 
Mr. SIMMONS. I am instructed by the Com- 
mittee on Claims, to whom was referred the peti- 
tion of Thomas Brown, of Florida, to report a bill 
for his relief. It is to pay htm for services aa sec- 
retory and clerk of the ^ r " lori « J i J^f e ' n ' t " y ,u " ! 



retarv ni 
Florida. 
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of aje. The bill U to pay him for work done 
mbnut fifteen years apo. He is now lame and in 
bad health. 1 beg the Senate to take it up and 
pan it. 

There brin» no objection, the bill (S. No. 1212) 
for the relief of Thomua Brown, of Florida, was 
read twicc.ond considered as in Committor? of the 
Whole. It direct* tin- Secretary of the Treasury 
lo cause to be paid to Thomas Brow o, of Florida, 
being I lie balance due him for service* us 
secretary and clerk of the Senate of the Legisla- 
ture of the Territory of Florida, aa allowed by 
that Legislature in l'd43. 

The loll was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and 



PRIVATE CALSXDAR. 
Mr. IVERSON. lam instructed by the Com- 
mittee on Claims, in refereuce tn the Private Cal- 
endar, to move the Senate that we proceed first 
to the consideration of the bills which hare been 
reported by the Court of Claims, and consider 
those to which then! shall be no objection, and 
then go bark and go on regularly. 

Mr. GWIN. I hope not. f trust wc shall 
take up the Calendar regularly. It is private bill 
day, and let us give all Q chance. 

Mr. IVERSON. 1 have been instructed by the 
eommittee to make this motion. 

The VICE PRESIDENT. The Senatorfrom 
Georgia, on behalf of the Committee on Claims, 
moves that the Senate first take up the eases which 
have been reported from the Court of Claims. 

Mr. IVERSON. I will state the reason which 
operated on the committee in making this mo- 
tion. The act which established the Court of 
i directs that — 



■hall prn«.«» bill or bills la 
which -SiH.lt have received the fovonihlr daemon thereof, In 
inch Mm Is, If esseted, will carry tits sains Into effect." 
And then : 

" Sse. - . f ■!.( it il furtkrt marled. That •alrt reports, and 
" r. bills reported a* aforesaid, shall , If not Anally arird upon 
nx the session at Congress lo which ihe tsld report* sr« 
e, be continued Imm lo a sl oo to session, snd frutn C«n- 
a in Congress, uaUl Ibe name shall lie liiiaJly acted apou ; 
and lite ciuundt-rnUon of Mid report* and bills shall, at the 
in m asion of Congress, be resumed, and the tsld 
I \i nil in iii/* 



It will be perceived, then, that when the Court 
of Claims make* a report in favor of a claimant, 
and submits a hill, under the provisions of this act 
it goo* on the Calendar nt that session, and is to 
remain upon the Calendar from session to session, 
and from Congress to Congress, until it shall be 
finally disposed of. Many of the bills which are 
on lln Calendarto-day were reported by theCourt 
of Claims three or four sessions ago; and they lost 
their priority by the action of the two Houses, 
when, in truthand in fact, they ought to have been 
considered at the last session and the session be- 
fore. In justice to them, under the act of Con- 
gress, they ought to have been considered long ! 
ago; nnrl, if the act be pursued, they will be eon- 
sfdered and acted upon by the Senate long before 
any oihcr case which has been reported at this ; 
KMttBi and is now on the Calendar. It isnmat- : 
ler "f justice, and strict justice, that thev should 
have priority. Therefore, 1 ask that thai may be 
the order pursued. 

Mr. YL LEE. 1 hope that order will not be ] 
adopted. If Ihr bills reported from the Court of 
Claim' hnve lost their place, and have remained 
up«n th» Calendar during one or two sessions, I 
mint charge it to the fault of tho Committee on 



Mr. IVERSON. The Committee on Claims 
havr no more control over it than any other com- 
mitter. 

Mr. YULEE. I am going to show how it is 
so. I charge it to the fault of the Committee on 
Claims, because it is upon the motion of the 
Committee on Clsims that the Senate has been 
induced from session to session to adopt what 
seemed lo me to be the very erroneous and unjust 
policy of iicting only upon those private bills 
which were not objected lo; thus placing il in the 
power of an individual member to postpone upon 
the Caleudar, and to postpone eierually, any bill 
to which there might I* only his single objection. 
If the Committee on Claims will adopt the proper 
course of taking up upon the Calendar the bills as 
Uit-v sund and disposing of them at lh« limn, 
whether ihsy be ob|rct*dto or not, th»r» ia no 



danger that any bill reported by the Court of 
Claims will Ion; iis place, or will fail of attention 
ill due season at the appropriate session. 

But, sir, the very section which has been read 
by the chairmen of the Committee on Claims 
presents to the Senate a very obvious reason why 
liis motion should nol he adopted. Bills reported 
from the Court of Cbims have the advantage of 
continuing on the Calendar from session to ses- 
sion without abatement. They lose no place and 
no advantage. They require no repetition of ac- 
tion by the committee. It is not so with bills 
which have not had that advantage, and which 
do not come before ibis body with the prestige of 
a report in their favor bv the Court of Claims. 

Mr. IVERSON. Will the Senator allow me 
a moment • In order to obviate any further dis- 
cussion, I withdraw the motion. 

Mr. YULEE. I am satisfied 

JOI1N HCOTT AND OTHERS. 

The VICE PRESIDENT. The first bill on the 
Private Calendar is the bill (S. No. 33) for the re- 
lief of John Scott, Hill W. House, and Samuel 
O. Houor. 

The bill was read a second time, and considered 
as in Committee of the Whole. It proposes lo 
rcleaaii John Scolt, principal, and Hill W. House 
and Samuel O. House, sureties, from a judgment 
recovered against them by the United State**, on 
the 4th day of April, 1855, in the district court 
for the miriherti district of Florida, upon a con- 
tract awarded lo JnhrfScott for carrying the mail 

Ethv route No. 35U3, from New-Orleans to 
West, from January 15, 1H53, to June 30, 

Mr. YULEE. I will state that that bill bos 
been passed by the Seuate, in the same words, at 
four different sessions, I think, but has foiled of 
action in the House of Representatives on account 
of its reaching there too (ate. 

The bill was reported to the Senate without 
amendment, ordered to U- engrossed for a third 
reading, read ihe third lime, and passed. 

SURETIES Of V. Q. KENDALL. 

TV next bill on the Private Calendar was the 
bill (S. No. 23) for the reliefof Arnold Harris and 
Samuel F. Bostrrworth; which was read a second 
time and considered as in Committee of the Whole. 
It proposes to release Arnold Harris and Sam- 
uel F. Butterworth, sureties of William G. Ken- 
dall, late deputy postmaster at New Orleans, 
Louisiana, from nil claim which ihe United Slates 
may haveugiunst thcni or cither of them as such 
sureties; and it also directs the Secretary of the 
Treasury (0 MUM any judgment which may have 
been rendered against Arnold Harris and Samuel 
F.Butterwoith, or either of them, as sureties of 
Kendall, lo be canceled, and satis »d of record. 

Mr. YULEE. The same bill was passed last 
year in the Senalc nfn r discussion; [Missed, 1 be- 
lieve, neufly unanimously. 

Mr. IVERSON. Is there a report in the 
case > 

Mr. YULEE. Yes, sir. The same bill was 
passed at the Inst session. 

Mr. IVERSON. 1 do not knowanythingnbout 
that; I want to hear the report. 

The Secretary proceeded to read the fullowing 
report: 

The Cawrolnee «n the Post Office snd Post Roads, to 
whom was rcierrwi llie m-mnriai or Arnold Harris sad 
Hai.m- I F. Bullemncili, rcspectttilly report : 

Thsl the petitioner* s-k relief trow s penally thcv hlivr 
Incurred a* sureties ol William G. Kendall, lately s deputy 
postmsnter at New ' irleajis. The roumorial la as fallows : 

Tb IA« Stncit and //•wc ol Htprrttnfetivtt of fA« 
i«iW St*>n in Casgrt" M 
The memorial of Arnold Harris sod t-auiiKl I', 
worth respectfully sfeuwelti ; 

Tlist ira the Mill of April. A. D. 1SS3. Ihry »tgncd tb" 
officio] bnml of William li. Kendall, Isle postmaster of New 
Orleans, aa his sureties In tbe penal •lira or 4tio,i)eo. (in 
the Tth May, ltvv\ Kendall ws*dltuil»*cd from ihe office of 
postmaster si New Orleans; si* arrested, charged wlUl 
having robbed the mail*; was Uidictcd. tried, and aoq«*»- 
ted. Alter bis umt, and bclbec li l« trim, b» account was 
stated to the Post Office Dcpaitmrni, showing a balance 
against tUai, as ironmaster at .New Orleans, af * IO,sJ9 19. 
Tills account was presented lu Kendall . be failed lo pay 
any part of It. Early In January, \ <>M, your memorialist, 
were called upon by the Post urlWe Ib-pnnmrni io,uiv up 
tne suai of Slll.tOtl lu, ss safeties lor Klidsll ; on lb. Tib 
Jsruuery, ItOC, your insinatlalisi. r. Biilterworth, depos- 
llvsl with the United (?»!<-» as»i»lant irrosuo-r, ai New 
Yorb, the sain of AWW to the credit af this account ; on 
the 19th of January. 1S.»,Imi dspnslted. In MM smumim . tbr 
mol »l.(lVl Andon Ibe Jsnnsrr. ltC4. emo 



memorialist, Arnold Harris 
Uie Post Office Dcpuxtinn 
«:i,sc9 19, lielni iho bsUntr 
due from Kendall, a* no 
I'ulied Htstss. rJoun site 
ai New thlcaiis, and nct| 
I'llilrd Stales and went l 
A0.er lie liast I 



, deposlled Willi the Audltnr of 
irnl al Washington, lite sum of 
nee elnlsned be said account to be 
>tin*slrf at New Olesns. lo tire 
r this, Kendall was tried by a /nry 
illtus. lie inuihed lately left the 
o Mexico, whers he now resides. 
! ITnlled Klatrs. on the I lab dsy.,f 



Hrptnnbcr, laud, your in«nioriallst. Hsmuel K. Uutter* 
worm, received s leurr from Use Auditor of Die Post Olace 
Irepanmeiii, (see copy sunned,) Informias bliii that la 
making out the seeount n^ulnsi Kendall an error had been 
made, oimI tbsl tbm was still diss lb* Department, frasa 
Kendall, the sum of «6J8S 47. 

When the account was first stated by Uie Drpartmem, 
showing s balance against Kendall ot'$10,aJ9 19, be (Koa- 
ititlr Insisted that there was no such amount dur from him, 
snd thsl Use clslin was made inereljr to present him as a 
defaulter, aad IIhis prrjudsce ubecoBs Issfore the jury. Your 
sneiuorlalisu, not doubting bis MaU'snrnls, sad certain of 
bis innoccuc-, paid the claioi wlUioul tmesUgation as soon 
as it was presented to tJirui, and Uicy did uiis to insure 
Kendall a fair trial, and because tbey knew thai all of his 
available means were required by him lo prepare Air his 
defense ; but your otcmarialrsls distinctly stale thai If iha 
Department had at ftrsl clalinrd a balance of rJKI.'JOs « as 
due from Kendall, Ihry crnsinly would not have paid that 
large sum without liivewutaUon and legs! resistance, un 
less ftrsl indemnified by Kendall or bis relatives. 

By direction of the tiuretnmrnl, suit was Inslitnted 
against Kendall (whose last known place of residence was 
In Missouri) snd vacir memortslUu In Ihe 1'nlted Mtaiei 
elrcull court of Missouri, lo recover this last claimed bal- 
ance ul o.'i,%:>4~ i procMs was served al tlw tale icskderscs 
of Kendall ; yuar memorialist, appeared by auoiney, sud 
suffered judgment lo be obtained oraitisl lln in by defanlr. 

The only explanation, or rather <lruu', given by Ihe Pr»t 

.TKemulTfoV.'^im oTi^lli''"* !«. 

eni, was the loci thai Uts 
was latenirsrrntc. 
aeklherntigreM, of ihe fnlted rJoues 
— of uV juilrno nl rriMlered 
assign as a siifbcient 
the action of an in- 




Y.w» i 



he-payment.* Ul* 
staled, and ihry a 
. it the fact dial, by 
irmperaie clcik In ihe Post Office Department, (since dis- 
missed,) they have been deprived of oil renvedy against 
KcmlaU, who bod departed fsiin ihe country brtore He- last 



t of your uis- 



ciaiai ..f'f*.-.^t>3 tT was made I 
morlallsis. 

A fnnlier fart your memorialist* present ; Kendall, 
charged with a high rrlate. was stgwaiMly prosecuted ; n- 
irsoidlnary mesas were used to potcure Ins convicuon ; use 
ITniiesJ Stales district altoniey, al New Orleans, was not 
deemed equal to Use occasion ; other di-ongo Ished court ^sl 
was emldoyed, who boasted that he was to receive a fee nf 
g)5 ,ooo from toe Government la the event of KeudaJJScoa- 
viction. To meet litis unjust perseeulloa sod monstrous 
proceeding, on Uie part of Uie united Stales, KendaU was 
compelled toexpend large sums of money to retain Uie s*r 
vices of senator Hbhjsmis and ottier eminent lawy ers ; to 
procure the nuendance oi iio|hnrtanl wliBeosrs ; and roenn- 
disel his defease to a successful issue, more than his life, 
his himor snd his liberty were involved ia live contest, not 
n particle of proof of guilt was produced, ami be was sc. 
quitted. 

The moneys thus expended by Kendall, but for the action 

of the tioveriooerit, would have cssaslituled a means of 
p4) i ng any real balances due from him as postmaster. By 
Ihe oppressive action of the fSovernment be was deprived 
of these means. Under these circumstances, your memo- 
rial lata submit thai his surruog ought not lo be eolled on lo 
make good Uie motleys thus expended. 
The shove facts considered, your uieraorialista ask such 
' the Cnllrd Htates mat deem lust 
». F Bim-KRWtiRTM. 
ARNOLD HAItniO. 

Mr. IVERSON, (before the reading; of the re- 
port wns concluded.) The Clerk looks implor- 
ingly towsjd me. 1 withdraw th 

iitc. 

The bill was reported to the ! 

• for a third rsadine. read iho llnrd 



be enf^ssed 
time, and pai 



RICHARD W. 

The bill (S. No. 56) for the relief of Richard 
W. Mrnde was read n second time, and considered 
•a in Committee of the Whole. It tea direction 
to the proper accounting; officers of Ihe Treasury 
to pay to Richard W. Meade, late a lieutenant 
in ihe United Stales Navy, the sum of SoMi 90, 
beine the amount of expenses incurred bv him and 
hia clerk foroubaislence, while under orders of the 
Navy LVportment, and detained on shore at San 
Francisco, from July 15 lo September 30, lcM9, 
less the amount already received by them for com- 
mutation of their rations during; the same period. 

The bill was reported to the Senate, ordered to 
bo engrossed for a third rending;, read the third 
id. 



DAVID D. P0RT8R. 
The bill (S. No. 57) for tho relief of David D. 
i Porter was read a second time, and considered as 
, in Committee of the Whole. It* object is to re- 
quire the proper accounting officers of Uie Treas- 
ury lo pay lo David D. Porter, a lieutenant in the 
Navy of the United Slatea, the sum of 4743, for 
eeria'in extraordinary expenos* incurred by him 
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in the discharge of his duty, under the orders of 
the Nnvy Department, on special service to the 
island ot St. Domingo. 

The bill was reported to the Senate, ordered to 
he engrossed for a third reading, read the third 



.r-oni 



OKOBOE B. BACON. 
The bill (S. No. 56) for the relief of George B. 
Bacon, late acting purser of the sloop-ot-war 
Portsmouth, was read a second time, and consid- 
ered as in Committee of the Whole. By it, the 

nKT accounting officoss of the Treasury will 
irecied to allow to George B. Bacon, late act* 
ing purser of the sloop-of-war Portsmouth , in the 
settlement of bis accounts, the amount properly 
payable to a purser of a sloop-of-war, for his ser- 
vices as acting purser during the period he so 
acted, deducting the amount paid to him for the 
same period as commander's clerk. 

Mr. TRUMBULL. 1 do not know but that the 
bill is right, as the Senator from Connecticut [Mr. 
Foster] says to me that it is, but 1 do not like 
live precedent thai is being established by it. it 
looks to me like paying an extra salary to an of- 
ficer who happened to discharge some other duty 
than that which properly belonged to the office 
which he held. Whenever a clerk in one of the 
Departments performs the service of some supe- 
rior clerk, a bill cornea here to pay him the salary 
of the superior clrrk, but I have never known an 
instance where, when a clerk was absent, bis pay 
was deducted. The result of it is that we pay 
twice, it establishes a -principle which I think is 
wrong. If it is not wrong, we ought to have a 
general law by which every officer engaged in the 
public service shall be paid the salary belonging 
to a higher office, whenever he is engaged in per- 
forming the duties of that higher office. It should 
not be done by a special bill. 

Mr. POSTER. This bill passed (he Senate at 
the last session on the unanimous report of the 
Naval Committee, without objection. I had oc- 
casion to examine it. 1 believe it is entirely right. 
It is in accordance with well-established prece- 
dents in the naval service, establishes no new 
iirinciple, creates no new precedent, but follows, 1 
believe, Uie well-established practice of the De- 
partment. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
lime, and passed. 

SAMUEL A. WEST AND OTflEBS. 

The bill (S. No. 591 for the relief of Samuel A. 
Wc»t , George MrCnllough, Hiram McCulloturh, 
•nd Charles Pendcrgrasl, was read a second time, 
and considered as in Committee of the Whole, 
Under its operation, Samuel A. West, George 
McCullough, Hirnm MeCullough, and Charles 
Pendergrast, will lie released from their liability on 
a contract entered into with the United Slates, on 
tho 17lh of November, 1856, for the delivery of 
stone at the navy-yard at Gosport, Virginia. 

Mr. TRUMIHJLL. Is there any report ac- 
companying this bill ? If there is, I should like 
to hear it. 

The Secretary read the following report made 
by Mr. Mallort on the 10th of June, 1858: 

The Committee no Nsvsl Affairs, to whom vu referred 
Hi' petition of Hiram MeCullough, have bad the aaaue un- 
(I t consideration, aria report i 

That rtamset A. West and trcarge MeCullough contracted 
with the I'nlted flstes, <ia the I <tb of November, lASe, tn 
deliver si the nsvy-yarit si Gospnct, Virginia, certain quan- 
tities of Mo«e : one fosnli la n Inety, one fusrth la one hun- 
dred and flily, and one lourth in one liundred and r iplily 
day*, and the balance within nine mnnUi* from the dale of 
the contract; and that if the parties failed In deliver at the 
tunes specified, they should forfeit and pay tn ibe Govern- 
ment a mm of money equal tn twice the amount of the con- 
tract price served upon a* the ptiee to lie paid in caae of 
the actual delivery thereof. 

Trout in- letter of the chief of the bureau of yard* and 
ducts, communicated to your committee In response to a 
call upon the Navy Uepartntcnt for Intorinatlon In retard lo 
Uc tort* Involved In tlrls ease. It appear* ihat nana of I lie 
ttone rastraried for by said Wen ami M.-Cullouxh »« 
d-livefd. and thai the Department " wax compelled to pro- 
care li by opes purchase, at an advance of some twenty 
Uioaxand dot lar> on the amount at which the contractor* 
ba4 acrced to furnish." The chief of the bureau, however, 
ataies thai - the offer of We»t anil Mct-uiUmgh, on which 
eoinnv-1 wo* ba«ed, wax gl l,-»i 16 lew than the nc«t 
« loddi-r. and at rate, so much below the current msr- 
rle, that the bureau believed at Urn 
not be able to comply with their es- 
; but sa they (ave aatiaeactury secumy for the 
of the term, of .the contra.-!, the bureau coald 
in the matter, the law ImperaUvely 
to he given lo the lowei bidder." 



onvrrsant with the faeti and 6teil wttlithe papers 
In this esae, that the contractor* promptly proceeded !»■ 
ward the execution of their agreeutent, by creeling the 
nrce*»ary machinery for loading* vessels, ami in quarrying 
the atone, but that Hie v intent ni».i unusual fre.heu tltatpr*- 
valtcd andcontiitticd In the Su^tuehannn river during the 
winter and spring of 1K36 ami I rSiT, ratr) log wlthtm m Im- 
mense masse* of Ice. coaipk-bt) destroyed the crane* mid 
derrick* erected by litem, Uie wharvaa, and the bridge be- 
tween the quarrtcR and the river, and rendered physically 
Imtioaalble the fulfillment ufthulr contract. 

Your committee, therelore. believing that the agreement 
or thsue panic* wsa eiil»red into in good tsUli, and front the 
evidence thai they x detained hravt losses III the deal rue - 
tiou of their works by the frcshru during that season, large 
Bum* of whicb were at varlou* time* advanced by your 
p.- liUonev, and- aa he allege*, never repaid by aald contract - 
ore, who are poof, and the probable rulnou* effect the en- 
forceuienl ol the penalty of Mild contract would have upon 
Ihe •urcllc-. are of opinion that Congress alioutd accord 
the relict prayed, and report the accompanying bill, Willi S 
recommendation that II do pa**. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

MRS. ANN BCOTT. 

The bill (3. No. 60) for the relief of Mrs. Ann 
8cott was read a second time, and considered as 
in Committee of the Whole. It provides for the 
payment to Mrs. Ann Scott, widow of the bite 
William B. Scott, two per cent, upon such sums 
as he paid from tho Navy pension fund during the 
lime lie was Nnvy agent at Washington. 

Mr. TRUM BULL. I should like to hear the 
report in that case. 

The Secretary read the report of the Committee 
on Naval Affairs, made by Mr. Hale, January 
11, I860, as follows: 

The Committee on Naval Attain, lo whom wsa referred 
Ihe memorial of Ann Scott, have had the oasae under con- 
alderamui, sod report : 

Thr memorial!*! allege* that ahc b the widow of the late 
William B. eicoit, who wa« appointed Now agent st Wash- 
ington cliy In Ihe year IKit, and tor Ihe ftiithiul perform- 
snce o( the duties of wlileh offtee he gave the Innilt re- 
quired ; thai in the year lesBI, In addition to his dune* a* 
Navy osent. he waa charged wlih the payment of Nsvy 
pension*, ami la consequence wis required M Increase the 
peualtrofhia bond under aepaiate sureties a* Nnvy pension 
agent, a* well a* to employ cjtxa force in hi* oflVc, for 
which no provision wa« made at ihe time of hi* appoint- 
ment, and thai he cnntl lined »o to dUbllrse the omoii.i!* due 
lo »alil iien.lo.irr-. "Mil June :., Imy, w ives he caved to be 
Navy agcni. 

Your mcui.-rlall"! lueihet allege* tliat judgment waa ob- 
lalned »p .In.; I.er Mid hut-band by the Untied 
the >um ol S/5.0SO, or tl.eresbuut*. being 
by bun on account off 



Stale*, for 
retained 



dirlinct front Ihat or Nnvy stent) n per cenlage on Ihe dn 
bitrecment* mode by them, waa debarred an oflVt to aald 
|ud*meiii in hi* claim for commissions for .miliar labor 



rptnnee of aald oflirc, which, 
ot the com st tiie urns of the 




■ miliar labor 

and responalbilitf ; and further, that tn order to aatlsfy aaid 
Judginetil, II wo* neee»«ary u> sacrifice property to which 
ahe *iu entitled in Iter own right. 

The memorialist, therefore, pray* that Ihe account* of 
her raid husband may tic adjusted and "c-ttled, after allow- 
ing therein tuch commission a* hae been allowed to hb 
successor, who went Into the office of Navy agent wlUi the 
duty of pension agent attached thereto at the time of hb 
and at hia ac 
*howa, wa* not 
appulnuneiit of her husband 

Prom focu before your committee it appear* that the *aid 
William B. Scon, beside* performing lite full duty of Nary 
agent, a* defined at t lie time of hit appointment, and other 
onerous dutle* devolved upon him by Uie Nnw Department 
in payment* made hy htm to contractor* who, by the term* 
of their contract*, were to he paid at other place* than at 
Washington, and hy other agent., ill.burscd, during uit-pt- 
rlod In which lie acted a* pension agent— about lea >csra 
—the sum of •17V,4!>I ■<:. 

From Uie ver>- large additional rUk, re*poii*ibillly, sad 
labor, devolved upon Uie aaid William 0- Scott by thcae 
new dutlea, for the pro tier performance of which a separate 
bond wa* required and given, as well as losses of property 
occasioned la him thereby ; and from the fact that It waa 
not a port uf hie office st liar* Urae of hia appoinlmenl ss 
Navy agent, sa well as the further fact that hi* successor 
wo* allowed and paid a commission tor similar aervleea^ 
your committee deem this a case of peculiar hardship, ami 
tbat in Justice and equity the menjortallct b rnUUeiltA the 
relief from Coagreu she prsya, for which the accompany- 
ing hill b reported, with the recommendation that It do pa*j. 

Mr. BRIGHT. I have had my attention called 
to this case, and I have examined it, for the pur- 
pose of ascertaining whether it is correct. I find 
precedent after precedent lo sustain just such al- 
lowances; and I shall very cheerfully vote for the 
bill, believing it to be it very meritorious case. 

Mr. CLAY. I think it" is a wretchedly bad 
precedent, and that we ought not to multiply them 
at all. I do not propose to argue it; but 1 shall 
eertninly vote against the bill. 

The bill was reported to the Senate without 
amendment; and the question wan slated to be on 
ordering it to be engrossed and read a third time. 

Mr. TRUMBULL. I think we had belter have 



the yeas and nays on this bill, and settle ihe prin- 
ciple. It is of a piece with a bill thai wns just 
passed. Here wasan officer that had a particular 
duly to perform, nnd the Government placed mum 
money in his hands, or gave him a larger duly to 
perform, than he says he expected at the time of 
his appointment ; and then he comes, or his widow 
conies, to call on the Government for additional 
compensation. If the rule is U> be established, 
and compensation is to be paid in all such cases, 
let us have a general law. Here is a Navy agent, 
who has a duty to perform fur the Government, 
and the Government requires him to pay sonis 
pensions. His widow comes here, after the lapse 
of twenty years, to be paid for this extra service. 
1 myself, if this is lo be the rule, think we should 
reach all these cases by n general law; and, if we 
adopt this practice, I suppose we shall hare to go 
back and hunt up, from the beginning of the Gin - 
ernmept, every instance where every officer has 
done what he regarded asexira duty, not pertain- 
ing to his office, although he was in tho employ- 
ment of the Government, and pay him extra com- 
pensation. I call for the yeas and nays. 
* The yeas and nays were ordered. 

Mr. HALE. As I reported this bill, I desire 
to say a single word. I think , if we are going to 
commence reform, and make war on this sort of 
legislation, this is an unfortunate point to begin 
at ; for the successor, and the successor of the suc- 
cessor of this officer have received just precisely 
the compensation that is asked for in this esse; 
and i Hi t r allowance for this very service covers 
n very large sum of money. This is the widow 
of an officer, and the sum is comparatively very 
small. Having seen Ihat the Government, by the 
action of this body and of the House of Repre- 
sentatives, has paid both her husband 's successors 
compensation fur this additional service , she comes 
forward and asks that she mny be paid the very 
small sum which this bill will give her. I can 
inform those gentlemen who arc so anxious about 
this matter, that it is now regulated by nn art of 
CongreaM, which has received ihe adjudication of 
the Supreme Court, and lliero is no danger of this 
elans of raws multiplying. Dniie* were thrown 
on this officer nol contemplated by the law when 
he was sppointed; and upon a very full inves- 
tigation ano n very elaborate report made bv Mr. 
Bell, the late Senator from Tenneas.-e, the Sen- 
ate thought that in such eases compensation was 
due, andsthey paid in one or two instances very 
large sums upon this ground, because, when the 
duly was thrown upon the officer, he became 
responsible for all mistakes and all errors, and 
was himself the insurer of his own decisions. 
That was the ground assumed by Mr. Bi ll in aha 
very elaborate report which he made to the Senate ; 
anil I hope the Senate will permit this bill lo puss, 
as they hnvr other bills in similar cases. 

Mr. SIMMONS. 1 should like to inquire the 
amount that will lie paid under the bill '• 

Mr. HALE. Less than two thousand dollars. 
Mr. SIMMONS. Was the Navy agent obliged 
to give a new bond in consequence of having to 
disburse this money .' 
Mr. HALE. So I understand. 
The quesiinn being taken by yens and nays, 
Resulted — yeas 39, nays 15; as follows: 

YEA8— Messrs. Anthony, Benjamin, Bingham, Bright, 
Brown, Clingman, t.'ailaiacr.Criuenden, Olion, noUittle, 
Filch, Koster.tiwln, Hale, Hsun, Hemphill. lver>on,John 
son «f Afksnsas, Kennedy, Malloty, Mason, Nielml«*n. 
Powell, Pugh, HiuiiBon*. Sursser, Ten Eyek, Wsde, ami 

NAYS— Meatrs. Bragg, r*smemn, ( lay. Davi>, riu- 
natnek, Orlmc*. Hamlin, Marfan. Hani. bury. Kehastlau, 
Toombs, Trumbull, WigoJI, WUkinann, ami Yules— 1:> 

So the bill was ordered lo Ire engrossed nnd 
read a third time. It wns read the third time, and 

PaW *' d ' MICHAKt, NABU. 

The bill (S. No. 63) for the relief of Michael 
Nash, of the District of Columbia, was read a 
second time, and considered ss in Committee of 
the Whole. It proposes to appropriate f,7?6 50 
lo Miclisel Nash, ss additional compensation for 
services rendered as assistant superintendent of 
the penitentiary of the District of Columb 
August 17, 1841, to March 7, 1849, inclu 

Mr HALE. Lei the report be rend. 

The Secretary read the following reporl, made 
by Mr. Baoww on the 21th of March, 1856: 

The Committee on tho Olatrlri of Columbb. lo whom 
wa* referred ihe meswrbl or Michael Nash, report : 

ll appear, that the memorialist was appointed » atue*, 
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I MO, m • roard at th» ri*nllcntlnry M the District nf Co- 
lumbia. M * rnmprnssi Inn if #.V*prr aaasM. Soon alter 
Ilia appointment, at Uie *ntJ(e*iion nl Ui~ .njpector*, lie was 
taken from hi* position on ihe waJU ami assumed In duly 
as superintendent of Uie »..«ivir *horinakcr*. beM- himself 
a practical *hocnuikrr. It appears, from tiir statements of 
several nioi n.«ivi w tten,. thai Utla duly was much more 
laborious and n -^hi.iWi- than Inat ufa |*ard,and, In their 
opinion, n mlcd Id at least f 100 per annum hither pay, 
w hlch mrr'w of pay vraa allowed In hi- uifnwir, anil 
r hern continued since. The *ever*l warden* iindrr 
whom Mr. Nash served certify to Ihe ftilrhtv and dUltonr* 
with winch ha performed the duty assigned him, nun say 
that thr pay allowed wa« an Inadequate compensation for 
the *enr|r» rendered, and that, In thetr opinion, he la justly 
entitled la me additional pay aaked for, and which has been 
paid in lib) aorceaanra. Cimriirrtnr, In II, i. opinion, your 
comaiiltee report a Mil and recommend It* psxsoae- 

Mr.TRUMBULL. This is another rase where 
nn officer asks to be puid additional salary lor srr- 
*!••»« performed some ten or fifteen yean ago, 
solely upon (he ground that the successors of that 
officer have b. cn paid a higher salary. 

Mr. BROWN. The Senator ia mistaken en- 
tirely in this rune. 

Mr. TRUMBULL. That ia Uie report of the 
committee. 

Mr. BROWN'. No, air; he doe* not under-, 
aland the report. I know all about this cane. 

Mr.TRUMBULL. 1 am not going to argue it. 

Mr. BROWN. Bui i do not want you to mu»- 
atalc il. 

Mr. TRUMBULL. Il seems to me that, on the 
same principle, every man who ever nerved aa a 
member of Congress, from the foundation of ihe 
Government, could come hen- now, and aak for 
•J.IKJO per annum, becauae that ia the preaent 
aalary. I will not discuss it. 

Mr. BROWN. That ia not the caae. Michael 
Nash wna n guard in thepenilcnliary on thr walla, 
and he waa taken from that poaition and mndc a 
auperintendent of one of the shops, a very much 
mora rtaponaihle one, lo which higher pay was 
given at that time. He did not pet the higher pay, 
but he was required to perform the service. The 
warden* aay that, inaamuch aa they did not ex- 
actly appoint him to the place of auperintendent 
of toe shop, though he did ihe duty, he being 
only a guard they paid him aa n gHard. What 
he claims ia, that he shall be paid for the servica 
he rendered, which was paid nl a higher rate, not 
only after but before. lie performed the service, 
and simply claims to be paid for it; that is all. 

The bill was reported to the Senate, ordered to 
he engrossed for n third reading, read the third 
time, and paased. 

MR*. JANE at. m'c&ABB. 
The bill (8. No. 65) for the relief of Mrs. Jane 
M. MeCrabb, widow of the Iste Captain John W. 
MeCrabb, assistant quartermaater United States 
Army, waa read a second lime, and considered aa 
in Committee of the Whole. It provides for ihe 
payment of $5,393 96 to Mrs. Jam M. M r Crnbb, 
being an allowance of commissions for disburse- 
ments of special appropriations by her late hus- 
band, Captain John W. MeCrabb, prior to Sep- 
tember 30, 1838; and direct* that in the settlement 
of his account* this amount shall be credited as 
of ihe date of its first charge. 

The bill was reported to the Senate without 
amendment. 

Mr. PUOH. It seems to mc that the bill need* 
a little explanation. It first proposes lo pay this 



money to the widow, and then it proposes to credit 
ihe officer '» account with it. I cannot understand 
the necessity of crediting il lo his account unless 
he is already indebted lo ua; and if we balance the 
man 'a account, and then give the amount to the 
widow, we give il twice. Il seems to me the bill 
ought to 1m- amended. 

Mr. IVERSON. I will stale to ihe Senator 
from Ohio lhat, although the bill directs the mwney 
lo be paid to Mrs. MeCrabb, there is a balance on 
the Treasury books against her husband, and this 
is intended to settle it. The estate is able m pay 
the amount to the Government, but it has been 
held up for this adjustment. 

Mr. PUGH. My complaint is, that ihe bill 
contains two provisions. It doe* not merely pro- 
pose to credit the account and balance it, but it 
propose* first to give the money to the widow as 
widow, and not n* administratrix, and then credit 
his account besides. 

Mr. IVERSON. You csnnmend it by saying 
"as administratrix." That was the intention. 

Mr. PUGH. We ran strike out thai portion 
which provides forgiving the money lo ihe widow 



Mr. IVERSON. Insert the words "a* admin- 
istratrix," after the name of Mrs. MeCrabb. 

The amendment was sgreed In. 

The hill was ordered to be engrossed for a third 
reading, read the third time, and passed. 

LITIN08T0N, KINKEAD * CO. 

The bill (S. No. 69) for the relief of Livingston, 
Kinkrad it Co., wo* read a second time, and con- 
sidered as in Committee of the Whole. It propose* 
to pay to Livingston, Kinkead dt Co., merchant* 
of Salt Lake City, Ulah Territory, $10,070, as 
indemnity for the amount of money of which they 
were robbed by a party of Sioux Indians, near 
Fort Laramie, in the Indian territory, in Novem- 
ber, 1S54. 

Mr. HALE. Is there n report in that ease? 

The PRESIDING OFFICER, (Mr. Fiti pat- 
sick in the chair.) The Clerk informs the Chair 
that there are papers nccom|winyiog the bill; but 
there is no report. 

Mr. HALE. I hope the ease will not be paased 
without some showing in it* favor. 

Mr. SEBASTIAN. Mr. President, I think 
there is n printed report, a Terv short one, but I 
understand it cannot be found now. This is a 
case which arises under the Indian intercourse 
law of 1S34, and I think a case i-auiblishrd by the 
most conclusive snd unexceptionable testimony, 
more so than almost any 1 have ever seen. Liv- 
ingston, Kinkrad & Co. were merchant* at Salt 
Lake City, in no wise identified si all with the 
peculiar religious system that prevails in lhat 
country. They made a shipment of over len 
thousand dollar* by the overlund mail stage, and 
nut in the middle of ihe plains were robbed by 
predatory bands of Indians of the entire amount, 
and the whole party, with one exception, were 
murdered; Kinkead himself alone narrowly es- 
caped wilh his life lo the nearest post, where he 
obtained succor. The whole of the facts in the 
cose are sworn to by the clerk of the firm, who 
stales not only the amounts, but ihe particular 
kind of coin wWh was intended to he shipped to 
St. Louis. The intercourse taw of 1834 extends 
by express terms to that territory, and according 
to thai ihey are entitled to indemnification from 
the United Slate* Treasury. There is no evidence 
that Ihey attempted lo lake private vengeance 
upou the Indians, for the last of llwir parly waa 
killed except Kinkead himself, who was left dis- 
abled and wounded for several days out upon the 
plains, and was picked up by the casual charity 
of United Slates suldiers who happened to come 
across him. I think the evidence is most indu- 
bitable. That i* the substance of the report, and 
I hope the Svnnlc will allow the lull lo be passed 
at once. 

The PRKSI DING OFFICER. The Clerk in- 
form* the Chair he ha* found the report made n't 
a previous session. 

Mr. SEBASTIAN. That is the report which 
has been adopted at this session. 

The Secretary read the following report 
by Mr. Sxba»tiam nn the 4th of August, 

Tile Committee on 
ws« referred tan 
bet; leave to report 



report, made 
185C: 

n AfnUrsnflhccVnate.towliom 
of LlviRtsum, Kinkead a. Co., 



, that on Uie 3d day of November, 1H.M, Charles 
T keod, one of Ihe member* of the firm of l.fvuieMn 



kcsda.fl 
as a paai 

enrc. In 
sio.DTO, 

Louis, li 
In and n< 
Fort La 
Cbarlfi 
brae ins I 



Kin 

Kin- 

of Halt Lake City, 1'tah Territory, left thai city 
rrc In the innll stage, from thence to liidepcud- 
' Hlatc of Missouri, in possession «>f the *tini of 
told coin, rnnslfned toa mercantile n»m in 1*1. 
Iioui mcmnrlallslswrre Indebted ; tint lite parly 
nipartylnt thr mall state were auaeked near 
lie, mid all massacred, with the exception nl 
Kinkead, ihe state robbed of Its contents, em- 
told coin, and Mr. Kinkead severely wounded. 



-ii* earr 
llynl pc 



•d Into the fort. Thr 
-e wllli ihece Indians, 
re and robbery of the 
online* wns soon after rec- 
Uspatebod to the plain* lor 
wry, with the par- 



He was fuand i 
•Cnitrd rllalcs i 
the rlioiit, at me time of the 
mall puny, thoafh n stale of 
■spilled, and llcnetal Hamr 
their chastisement- Tlw an 

tlcular description of the number and value or the pieces, 
are stated upon the c*«lt bunk nf Uie Arm. and deposed to 
by the clerk of Ihe establishment. The loss of the money 
rest, upon the testimony of Mr. Kinkead, Uie only survivor 
of ihe party, sad Ihe comsbisratlnf tcstlmonv of the Cimv 

r feaiMiw of eno.r of the Indians, soon Uiereaftei captured 
by lleiwnil Hsmey. 

Il is true llwt Uie provisions nf law have not been par- 
sued in the ii.ii.-Ii i»f pmrtnf Uiis loss. The relstlans between 

; Uie I'lilted States sod the^ Indians have been such, since 
the dale ol the depredation*, as In dispense w ith the neces- 

, sltv of lit In- tlw posif before Uie proper Indian atrat. 

1 Could lint provision of the intercourse law have been com 
pUrd with, and Use step, u.usl In such eases been adopted 



by Uie President to 'ibtalu satisfaction it would have been 
■ ese Indians 



fnuues*. as the annuities due to these I 



> by the treaty 



of Fort Laramie are payable only In rood*, for which there 
I* not any express authority of law allowing them lo lie re- 
tained as Indemnity. Those snnanies are so atnall that n 
would require the whole of an annuity hrloairtnjt to the par- 
ticular band, If, Indeed, that could be ascertained, to vanity 
the particular claim. The robbery was most probably e»nn- 
niltled by some small strartllnf hand of Indian* ; and. under 
the circumstance*. It would tie Impolitic to take the rood* 
hue nib .1 for a whole hnnd In pay (or Ihe depredation* of a 
•irsaxl Int and Irresponsible portion of Uiero, •iMiiM Uie per- 
petrators below to these bands, fiace treated aa hostile. 
Ihe annuity I* liven roue, by Uie art of war. and there is 
nothtnt left for Indemnity. The comnrit<ce. bellcvine lhat 
Ihe substance and spirit of the law have been compiled 
with, report a hill for ihe payment at once of the indemnity 
which the Intercourse set rnsraniles In all *nch cases. 

Mr. CRITTENDEN. I am not very particu- 
larly acquainted wilh the law on thi» subject; but 
1 would beg leave lo inquire of the chairman of 
the commitltee who reportod the bill, whether the 
United States, by any provision of an act of Con- 
gress, have assumed an unqualified obligation to 
pay for all losses sustained by " 
Indian hostility' 

Mr. SEBASTIAN. In reply to thr inquiry of 
tho Senator from Kentucky, 1 will slate lo him 
that nil this elruss of claims arises under the art 
of 1834, commonly known as the Indian inter- 
course law, regulating Ihe intercourse between the 
Indians and tlie United Slates, and establishing 
the respective ritr/hls of Indians and while men for 
depredations committed byesch within the terri- 
tory, or upon the property of each other. That 
net does not provide absolutely that the Uiulcst 
State* ahall become a guarantor or nn underwriter 
for all losses upon the property of while men 
in the Indian country; but it does provide that 
when any while man, being lawfully within the 
bounds of the Indian lerritnry, shall soflcr depre- 
dations upon his property, upon proof of the facts 
being made, he is to lay the caae before the Pres- 
ident of the United Stales, whose duty it is, then, 
to deduct the rtmnunt of damages out of the an- 
nuities of the Indians jf there be any, and if not, 
the Government of the United Stales guaranties 
eventual indemnity in all such cases, where ths> 
party himself does not seek redress from the In- 
dians for the injuries lo his properly . The policy 
of ihis art, as the? Senator will see, was designed 
to prevent sudden border warfares springing uj> 
between the wliitesand Indians by way of retali- 
ation for wrongs; and the Government of the Uni- 
ted Stales, by the law of 1834, explicitly declares 
thai, if private vengeance is not sought, if no re- 
tnlinlinn is pursued, which always leads lo those 
border contests, us the prire of |>care, and as at 
matter of policy, they guaranty ultimate indem- 
nity"*.n all cases for depredations of that kind. 
These parlies, by the most clear and unequivocal 
testimony, come within the provisions of tlialacl. 

Mr. CRITTENDEN. It seem* t« m. lo lie a 
very extraordinary obligation upon us, if we are 
to pay nil losxes of this description. If my coun- 
try men lind hnd the benefit of this law, I here might 
have been some equity ond justice in it; but the 
man who had his house burnt in attempting to 
reclaim a wilderness, had no indemnity for the 
binning of his house orlhebed on which he slept. 
No Indian lasses were compensated lo him. He 
had lo vindicate, with his own hand, and by his 
own means, himself and his property; and if he 
did not tanke that defense good, he suffered tho 
loss. Now.it seems, we are the insurers of evcrjr 
nmi who chooses to risk his money on a hszara- 
ous journey amidst Indian tribes anywhere. I 
hcsilnle a good deal about voting fur such a meas- 
ure. 

Mr. SEBASTIAN. I have to say, in replyto 
the remarks of the Senator from Kentucky, that 
theconsideration* lo which he ho* advened would 
very properly address themselves to Congress, on 
a proposition to repeal or modify the law; but while 
the law is in existence, I imagine that it is rather 
too late lo apply to a bill, lhat arises under that 
law, those considerations only which are appli- 
cable lo the policy of the law itself. In ihe one 
case you question the general policy of the law; 
in the oilier, you question the justice of ihe claim 
that arises under it. 

The Senator adverts to the early condition of 
Ihe aetUers in Kentucky. That was before thu 
passage of ihe law. The policy indicated by ihi* 
law was adopted as early a* 1 198. It wo* after- 
wards reaffirmed and extended in lt<r3. Ii wns 
subsequently amended in If.'il. Mr. Edward 
Everett, who was then ihe chairman of the Com 
mitlee on Indian Affair* in the House of Repre- 
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scnl&lirca, reported a comprehensive nnd clear, 
soil a jum and politic system, under whieh we 
hate administered the rights 01" parlies Tor about 
a quarter of n century. If it were proper u|km 
a case of tbii kind, I would go into a vindication 
of the policy of that law; bul, for the reasons I 
hare just staled, that U unnecessary. This case 
ci>mrs clearly within itn provision*. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, rend the third 



OBOBGE BTEALBT. 

The bill (S. No. 70) for the relief of George 
Strnlrv was read a second time, and considered 
as in Committee of the Whole. It proposes to 
reftr to iho Third Auditor of the Treasury* the 
account furnished by George Slealey, for ser- 
»ieei rendered and expenses incurred by him n* 
ayeitt.Mppoiiilcd by the Indian commissioners of 
the Umtcjl States for the Stale of California, to 
vliit the northern tribes of Indians in that State, 
with authority to the Auditor to cause it to be 
untied upon principle* of equity and justice, and 
to pay the amount. The settlement is to be made 
opon satisfactory vouchers, showing that the ex- 
penses wrre actually incurred, and dial the price* 
pawl were just and proper under the peculiar cir- 
cumstances of the case. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
tunc, and passed. 

EDWARD >'. KB ST. 

The bill (8. No. 74) for the relief of Edward 
N. Kent waa read a second time, and considered 
as in Committee of the Whole. StH purpose is to 
require the Secretary of lire Treasury to pay to 
SdVard N. Kent, of New York, $30,000, in full 
compensation for the perpetual use, in all the ; 
present and future minting establishments of the j 
United Slates, of the apparatus for separating gold : 
tad other precious metals from foreign substances, 
of which he is the inventor and patentee; bul he | 
i» first to secure to the United States the perpet- 
ual use of the apparatus, to the satisfaction of the 
Secretary of the Treasury, 

The bill was reported lo the Senate, ordered lo 
be engrossed for a third reading, read the third 



The bill (S. No. 77) for the relief of Richard 
Chenery wus read the second lime, and considered 
«» in Committee of the Whole. It propose* to 
direct the Commissioner of Customs to settle the 
account of Richard Chenery, assignee of Horace 
P. Russ, for the construction hy the latter of the 
frantic pavement on Bauery street, in front of the 
l'nii-d States custom-house, nl San Prsncuwn, 
sitd to pay him such sum as may be shown to 
be legally and equitably due, with interest at six 
per cent, per annum, from the completion of the 
work, with a proviso that the sum shall not exceed 



The bill was reported to the Senate, ordered lo 
be engrossed for a third reading, read the third 

«DiON dk visas-n AND josb villarubia. 
The Senate, as in Committee of the Whole, 
proceeded to consider the bill (8. No. 39) for the 
nbcf of Simon De Visiter and Jose Villarubia, of 
NewOrlejins. It provides for releasing Simon Dc 
V laser and Jose Villarubia, jr., merchants of New 
Orleans, from the payment of all claims, penalties, 
and forfeitures which may legally exist against 
tbem, in favor of the United States, arising out 
of frauds committed in the custom-house of New 
Orleans by one Charles'Meteye, they him ing been 
judicially declared to be entirely innocent oft hose 
frtuds; nod especially from the penalties and for- | 
futures claimed by reason of those frauds, in two . 
•una now pending in the district court of theUni- ; 
•ed^Siates for the eastern district of Louisiana, in < 
which the United States ore plaintiffs and Dc Vis- : 
*r and Villarubia are defendants. The defend- • 
«ata, however, ore to pay all routs incurred in ' 
those suits, and the rights of the United Slates | 
•Saiaat Charles Meteyu ore expressly reserved, i 

Mr. FESSEN DEtf . I should like to bear the 

Xin that case. 
PRESIDING OFFICER. ThcCltrkui- 
t«ims ilic Chair that there is a printed statement 
•f the case, consisting of the petition nnd " 



nanying documents, but no report. Doe* the j 
Senator call for the reading of that? 

Mr. FESSENDEN. f should like to know n 
something about the case. 

Mr. CLAY. I will state lo the Senator that 
the proof was so clear that these men were en- 
tirely innocent of any fraud or intention of fraud 
on the Government, that the prosecuting attorney 
at the lime of the trial acquitted them before the 
court of any sort of censure whatever. It ap- 
peared lhat it was the fault mthcr of the cvstoin- 
noune officers than of the agent or clerk of these 
parties that these frauds were committed. Then; 
was, to my mind, n clear delinquency of duty or 
carelessness on their part thnr enabled this clerk 
lo commit these frauds. They did not inure to 
the benefit of the h«use, for lh«y really paid the 
duties, but this clerk took advantage of them, and 
appropriated the money whieh he affected lo pay 
as duties. The officers of customs were, or at 
least one'of them was, advised of the foci lhat 
these frauds had been committed, and failed lo 
have the man arrested , suffered him to get off, and 
therefore involved these innocent persons in the 
payment of the duties and in being subjected lo 
the penalties which were attached to the fraud. 
That is about the substance of it. The commit- 
tee were unanimous. The bill passed the Senate 
at the Inst session. 

Mr. FESSENDEN. I have nothing lo soy 
about il, after lhat statement. 

The bill was reported lo the Senate, ordered lo 
be engrossed for a third reading, read the third 
time, and passed. 

FRANCIS UUTTMAX. 

The bill (S. No. 78) for the relief of Francis 
Hutunan was read a second lime, and consid- 
ered as in Committee of the Whole. Il proposes 
to direct the Secretary of the Treasury to adjust 
ihe claim of Francis Huitman, for return of lon- 
nsg« and light duties illegally exacted and paid by 
him on Peruvian, Danish, and German vessels at 
the port of San Francisco, California, and to pay 
him the amount due, with interest, at the rale of 
six por cent, per annum, from the dqtc of the ex- 
action of those duties. 

The bill waa reported to the Senate, ordered to 
be engrossed for a third reading, read the third time , 
and passed. 

TBXCn TTUmMAN. 
The bill (S. No. 79) for the relief of Tench 
Tilghman waa read a second time, and consid- 
ered as in Committee of the Whole. Il is a di- 
rection lo the Secretary of the Treasury to pay lo 
Tench Tilghman f 1,000, for looses sustained by 
him in consequence of his appointment to n con- 
sulate,' which was abolished by the Spanish Gov- 
ernment while he waa on his way to take charge 
of it. 

Mr. GRIMES. I wnuld'inquire of the chair- 
man of the Committee on Commerce when Mr. 
Tilghman Was subjected to this very great disap- 
pointment. 

Mr. CLAY. I will say to the Senator thai he 
was appointed by General Taylor to a consulate; 
I do not remember the place — some small place, 
though, in the Weal India islands — perhaps it was 
on the island of Cuba; and he started to perform 
the duties of the office and gol as far as Savannah , 
when he there learned the fact that the office had 
been abolished, and he came back. In the mean- 
time he had incurred a good deal of expense in 
the removal of his family that far on the route, and 
in bringing litem back; and in addition lo Oast, he 
claims that he sunk a good deal of money by the 
neglect of his business and by preparing himself 
for this mission. The committee, however, only 
propose to pay him the expenses lhat were in- 
curred in the way of travel — his actual traveling 
expenses. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

JOHN A. KBOBT. 

The joint resolution (S. R. No. 7) for the re- 
lief of the legal representatives of John A. Frost, 
deceased, was read a second time, and considered 
as in Committee of the Wholo. It di-chm-a thul 
the provisions of the first section of Ihe act en- 
tilled' "An net for ihe relief of the forward officers ; 
of tile late exploring expedition," approved Feb- 
ruary 1, 1849, shall be construed lo embrace the I 



claim of John A. Frost, who was acting boatswain 
of (he United Slates brig Porpoise in that expe- 
dition, from January 1, 1839, to July 7, 1842. 

The joint resolution was reported to the Senate, 
ordered to be engrossed for a ihird reading, read 
Ihe third time, and passed. 

BILL B BOOMS A LAW. 

A message from the President of the United 
Stales, by Mr. Hcchakan, his Secretary, an- 
nounced that the President had approved and 
signed a bill (S. No. 146) to authorize the Secre- 
tary of the Treasury lo issue registers to the own- 
ers of the schooners Helen Blood and Sarah Bond, 
of Oswego, New York. 

ME88AOK FKOM TUB IIOUSB. 

A message from the House of Representatives, 
by Mr. Hate*, Chief Clerk, announced that the 
House had ordered the priming of a letter from 
the Secretary of Slate, communicating certain cor- 
respondence relative to the claim o f Messrs. Rog - 
craon&Son.orNewfoundland.on March 1.16t», 
at one o'clock, p. m. 

Also, that the Houao had ordered this day the 
printing of the following documents: 

Letter from the Secretary of the Treasury, com- 
municating a statement of miscellaneous claims 
paid at the Treasury for the year ending June 30, 
1659— ordered at twelve o'clock and seventeen 
minutes; 

eating reports of the board of naval officers ordered . 
to examine into the condition of the navy-yards 
—ordered a*, twelve o'clock and eighteen minutes; 
and 

Letter of the Secretory of War, communicating 
a transcript of the official Army Register for Oa« 



year 

o'clock 



ending 
:k antft 



June 30, 



at twelve 



twenty minutes. 
WILLIAM D. MOtBLBY. 

The hill (S. No. 89) for ihe relief of William 
D. Moseley was read a second time, and consid- 
ered as in Committee of the Whole, lis purpose 
is to release William D. Moseley from the penal- 
ties and liabilities incurred by him as surety of 
Harrison R. Blanchnrd, on his contract with the 
United States, dated September 25, 1855, for the 
supply of live-oak timber. 

Mr. HAMLIN. I want the attention of the 
chairman of the committee that reported Uiis bill, 
for a single moment. If I understand the ease, it 
is this: Mr. Blanchnrd made n contract lo deliver 
a certain quantity of oak timber at the navy- 
yard 

Mr. MALLORY. There is a printed report 
in the ease. 

Mr. HAMLIN. Yes.sir, and I have read it. 
Mr. Blniichoril contracted lo deliver a certain 
quantity of live oak at a specified sum. Ho, or 
his assignee, Mr. Moseley, delivered a portion of 
it at Uie rnte stipulated. He alleges lhat he waa 
prevented from delivering the n-st by an intima- 
tion thai there were Indian hostilities. The bal- 
ance was supplied by the next bidder above him, 
nnd the difference between the bid next above 
him and his own, amounted to some two or three 
thousand dollars. He therefore suffered o loss 
between that sum and the sum which he would 
have received if he had himself furnished the 
timber. 

Now, if I can understand the mailer, there is 
no allegation here that Mr. MoSeley ever lost one 
farthing. He delivered ihe greater quantity of 
this oak timber at $1 75 a cubic foot. I think, 
before he is entitled to relief here, he should show 
us that he actually sustained a loss in the whola 
transaction . When he does that , I shall be willing 
to relieve him; bul he delivered two thirds of the 
timbcrnt A] 75; the other man came in, and deliv- 
ered the balance at A3, and now he claims to be 
relieved from lhat difference. I would relieve 
him ifhe showed me that in the whole thing taken 
together, he sustained a loss. How do I know 
that he did not make f.10,000 on thai part of the 
contract which he performed himself? If I could 
be satisfied as to that, I shall be satisfied to relieve 
him. 

Mr. MALLORY. The 8enator from Maine 
speaks from u fresh reading of the report. The 
transactions and details are not now in my mind. 
The report will speak for itself. I * JI on »y »y 
thatCrovcrnor Moseley . I know myself personally , 
has been a very great loser by i)»» 
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TITE CONGRESSIONAL GLOBE. 



March 2, 



H<i in an nM gentleman now in the decline of life. 
H- wis (i.nvrnor of our SUM. mid harms un- 
fortunately become surety nu this contract, nml 
the contractor having failed, by re— in of Indian 
hnatililii'ii, to perform it literally, Governor Mo* 1 - 
loy «lcp|M'd in w complete ihe contract. I aKk that 
the report may be rend, n» it will perhaps speak 
correctly of the detail* than 1 win. 
The Secretary read the following report: 

The Committee on NjvoI Adair*, to whom wa* rerrrred 

the ineiuiu'i.at at' William II. Mnecicy, aaking ndief Iniai » 
cuuUact t*> rurmali live oak fo/ a ainop ol-war, winch hi' 
attainted e* .urcty, linve had the aamc under con.ldcntfsoii, 



Therr ha* b-en wild to Mr. Plane 
the -um or Al lans il.'>, unit the ir-crvi 
Uie IT tl'l 1 1 1— I lit ainotuit* lu .c ?.-i'jO IH 
eluecd And tlit* re-ervaiinn pa d, the n 
will then b • at a low rale, and the rnt 
two cnulraet*, will haw been dellv 
which, lu mv uomumi, it an advaal 
Uirvcrnuarut. 



lard on hl« contract 
iIiimi in the hand* of 
It the contract 1* 
verage nf Ulo whole 
ir - frama. und'-r the 
Ted lor jj 1 1 „% <« !», 
igeou* u-rKM lu the 



r| to the two thouorvd ruble feet which Mr. 

:i Id* liaodo.ofprincip.il pieces 
111 mike rw i. and it proven to 
It magln, without detriment, be 
oouaet rati'*. 



Thai llvneon It- Blanchnrd contracted with the I'nlird 
State*, on ih" 3jtli ricptembei, 15.V*, loiMivrr al the navy- 
yard, New York, on or lieior*- tlx- I ft October, I M5t, live 
•ak lt*r naval purpose*, deerrlbcd In Uie coniraal a- ml 
low* : " Ttilrty tiinii-atnl cubic tool of live oak timber — 
nainelv, three ilioit«and .11 liundnilleetot pnnci|ial piece*, 
at *> I l.'i |*-r cubic tool ; twenty tfiouaand lour hundred leet 
of Bedded umtier, at jtl 'Mi and •<> UwuMml leet of 
murium - piece-, at *}l p.-r cubic tool, auvniiiiilrig 
" •'•►Mb'' p -rfurBiaiic*' of ttil« c*wt;»ct the 

. w»* fatal -uroly In 



Of Wn- 

in all to 

#ja r *Ji.1." r'.-Mbi' prfiiruiancc of till* < 
rtalial, iot-.lli.-r with Mr. A tVilllain*. 
tit* nu oi HTii.OMu ; and upon the failure of Uie conirar 
to p=ni>rm it, lite nirna»rlali*t look an abeolute a.-ljionrni 
of lite c.intrael from lum, a* bU alBdavIl .how., awl at 
mare entrreil upon it* penbrmanee in fund lalih. 

Upon referring to the -cab- of offer* accompanying tlx 
re poet of Hi a rtecretsry of the Nsvy or the |.| of Decern 
bcr, laio, 11 will he perceived Ural Mr. Ulaneliard-* uflv-r 



>-..VjO 
•■•i tie- 



lower i 



IliXlH-rt bidder. B> tile 
rrulobeiutwIUilnUllrlv 
l oflbeteat and the ru-<moriali<t atale., what la alts 
l to the eooiinlttee, thai Indian hortllltle. enelod la 
IBia country, **d Ue allcfea thai he wan thereby prevented 
Irtmi ex. e. Mint it. Itc.liowever, furnl»hed • large inirtloo 
•of the tlnitter, and the Navy Depaninrnl contracted with a 
new p«rn Mr >ur-plvlna; the remainder. at pvlcee rireedin( 
mow* allowed to Blanchaid, namely : for two Uaou-and enjni 
liundrrd etihse leet of principal plrcr* al $2 per foot, and 
thirteen tleiu*nnd fret ol luidded timber at $1 AO per tool, 
nmmintini In nil in SK,loO,liein| an ciccaioi yOoonvcr 
Mr. HiaiK-liard > eontraet. 

rroui the copy of the letter hereunto aunrted, addreaaed 
in Um> bntwirahle Heerciary of lite N'avy by Ike chief of the 
bureau ol enat-tructlon. eqnlpaient, and repvlr, and com. 
mtuileated to your eninmltlre, upon Inetr application to the 
Navv Ih-tautinitiit lor inlorinaiioo. It appear* that 11 there 
lm« been pud tn Mr. Illanebard, on hi- rontrari, the *uin 
ol 1*1:1, arm ,T», and the n-rrvatlon In the liatub of Uie Uov. 
arninent ntaoiiiit* in t»3.+5fl HI " 

Your eitmiiiltti-e find Ikal the nietnnelalist contracted 10 
aVIiver tin* timber at uuuiuallr low rate*, and that he en- 
tered upon tlm p-rforitinncr of hl« contract In good faith, 
and prulmhly would have completed It hut for Indian hoa- 
Utllle* ; 1M.1t If die eimtract be clnaed," and the reaerva- 
noauf fi.tdo 91, retain. -d by Uie Culled Htaie*, be paid to 
the mvmoriali-il, '* III - average nf the whole contract will 
then be al a low rale, and the entire frame, under the two 
contracts, will have been delivered for *1I .Mii df), which. 
In my o|*inioti, [the bureau,! I* on advantageou* tenn* 10 
the Itovcniutciii ;** tbni tile trnited Htntr* liavfrig thcreii-re 
hie I noihing, but having aciiuilly wotalned thl* tliuln-r ii|em 



n»vt OiraarxoT, 
Bviuac or CoaiTavc-noi, raji iravsr. he., 

>Vw»..-h, 17, laie. 
Bia: III cntitpliance with your Inttructitm* lodomed on 
the letter of the chalntinn ol' the Naval Committee of the 
Hei.ate to the Department, of the dale nl* 4th r'ebreary, I 
would renpectfully *talc Uiat, on Uie Sjih r-epteuiltcf , I dVi, 
a copiract wa* made with Mr. Blancliarrl for Uie delivery at 
Ike New York raid, 011 tw before the l*t October, I8j«. of 
thirty th-i*i*aiid eithie feet of live -oak timber, namely : three 



Mo*elry ray* he will have 
or molded timl>-*r. or Uiat 
be Mutable and »atl*lactor 
taken at not exceeding hi* 
The paper* arc lierewnh rc»p. ctluliy 
Rc*r*cctiully, your obedient ecrvaut. 

JOHN i.ENTHALL, 
taief of (Ac Hurt 
Ho*, laaae Toecrv, Secretary o/IAe .Yarij. 

Mr. MALLOKY. My friend from Maine will 
peru-ivu from litis thai it is a very simple ft**-. 
Goecnior Mnai-lcy in tin i Xftrrdini-iy conscii n- 
ttoua old gentlenMii , who would not exact from the 
Qoveriitnciu (strange as it may sound here) a 
cent that he was not entitled lo. in order u> curry 
out a contract on which he was surety, he took 
ail twignmenl of the conirael; and 111 proceeding 
to execute it, he waa interrupted by the ag-frce- 
amns of biMlile Indians. A subcontract was 
aftcl-wnrds mode, as the bureau tells you, becaunc 
the limber was not wanted for immediate use, 
and no injury to the public service reaulted. It 
will also lie seen that the aaai*-timcni of the SOO- 
tract wliich was taken by Gov. rnor Moselcy , was 
for nearly nine thousand dollars less than llie 
next lowest bidder. The Department were aware, 
at the time, that the contract was taken at a very 
low rale, and you have a reservation of some two 
thousand dollars in the hands of the Deparuncni. 
If he be released , the limber will then come to the 
Government, lis llie bureau says, nl a very low 
rate. Govrninr Mrweley has been invol vrtl ever 
since he got the nsaignmrnt of this contract, in 
conaequenr** of his endeavora to execute it. His 
property haa been bound up an aa in be of nearly 
Hia friends refrard him aa bein-r 



no use to him 
very much tnv 



lived 



i»l principal pie 
ad lour hundrv 
lliou-and leel 



per 

ib'd 



«, at «l 

feet ol 
vT protnifcuoil* 
all lo 

ompanyitrg the 
I 1 lleeeniher, 
ard 1 * offer wo* 



'tnitraetor, or hi* 
prevented by the 
•ulf il no Iom 



timu-andiili hundred I 
eabte toot 1 twenty ihoiua 
limber, ai i\ .it, and all 
plecra, al d>l |H-r cubic tool ; amnontlng, 
I'nnn referring to llie vcale of ofTera 1 
report of tit" Secretary of the Nary, nf 
XK'Ct. it will be perceived thai Mr. luac 
9*V.-<| lower than the neii hlgheat biddi 
Tin- eontraet wa* not completed Willi 
fled, for live a-tfctt, s* then -tat. il by tlM 
attreiy, lo the Itepinau-nt. Uiat they wer 
hortlle I mil in* ; but the t* ivemmenl ha 
therebv. anil the timber ha* not been wanted tor o*e. 

Il le'litg utiiler-tteNl thai the contract could not be nil* 
nil, it. on in.- 4th Aiasii*i. IHTu, a h-tier wa* aditrenaed by 
title bun*au to Mr. Mi**eh y, one of the fturetl*-*. to a*c*'r- 
taikrVerul Illy the inteulion of llie eontraclor. -olhSI proper 
rtep* inl'jltl be taken In eomplete the eonlrnct 

Mi. Mnietov fepll.1l.0n the lrt Kepteniber, IRST. that he 
wa* unable to complete It. and at llie -ante time eyprea*ed 
hla resi||n*N« to **ind forward all tin- umber lie then had cut 
»m(n» to the contnv-t, thai It rnlrlii betak'-n. Thtu 
•'d a willing™*-** on III* part to lulflll hi* engagenn-nl 
aa lar a* Ivy In hi* power, ana II was placing further «ee«- 
rtty In lire hand* ml llie Government. A portion of tin. 
umber wa. delivered, and U»e wlaote would have been, It 
appear*, a* I* »taied In the memorial, but the reaarl engaged 
rera-ed lo take it on account of It* viae 

Oil Dm- 17th Novrmher, 1*17, a eontraet waa made with 
other partle* to ci*mpb-te the contract of Mr. Illanehord, 
naai -ly for two UKm-and eight hundo-d cubic t.*t of prin- 
cipal piece.- at if > per loot, and thirteen liniu-and f-i-i of 
oviij.-d tlmb-r at «)i \t p-r foot, atnimnilng In all lo 
■fii.lW. be. .1 an ri-**i of #1.3*4 over BltnehardV e.m 
■net If me netaal m a o-.-menl provaa 10 be lea* than 
IV e.limateil ^ainUiy, wblcb It seobably will, the ricca 
wdlaot b.- *o uiucb. 



from this transnction, from 
wliich he could not derive benefit. According lo 
the letter of llie bureau, if he is not held account- 
able on the bond, (and this bill is inlendrd to 
relieve him,) the Government will get all the ad- 
vantage it was 10 get originally-, it will get the live 
oak for three ships at a very low rate. 

The bill waa reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
lime, and passed. 

UBNttr ETTIXO. 
The bill (S. No. 91) for the relief of Heary 
Etting, was read a second lime, and considered 
aa in Committee of the Whole. Its object is to 
require the accounting officers of the Treasury lo 
allow to Henry Kiting, a purser ta the INavy of 
the United Suites, «)l,ie,H 21, being the amount 
paid by him to Lieutenant J. C Rich, as judge 
advocate, during the years 1M3, lej44, and I - 1.". 

Mr. CLAY called for ihe rending of the report, 
from which it appeared that Mr. Etling waa pur- 
ser of the frignlc Macedonian, Ihe flne-ahip on the 
mast of Africa, from ihe 7th of April. 1S43, to the 
4th of July, 1845; that during that period several 
courts-martial were ordered by the commander- 
in-chief. Commodore Perry, of which Lieulenani 
J. C. Rich, of the marine corpa, waa appointed 
judge advocate, and theacrvicx performed by him 
was mulcr-d in a situation where no one could be 
found no capable. For that service , Lieutenant 
Rich prearntcd vouchers, approved by lite captain 
of the Mucedonian and the commander-in-chief of 
1)1. niiimdr un, l' it lie (u-e; refill-amount of $1,09851, 
which were promptly paid by ihe petitioner, aa 
ihey were severally preaenuii, at the termination 
of each trial. The petitioner, on his return from 
the roast nf Africa, presented the vouchers, with 
the accounts of the ship, lo thr Fourth Auditor of 
the Treasury, who informed him that these items 
must be disallowed, ns, by the second section of 
the Armv appropriation act, passed on ihe 23d of 
August, 1842, it is declared that no officer in any 
branch of the public acrvice shall receiveany exlm 
compensation or allowance for any service he may 
render. 

The section of the act of 1842, referred to by 
the Fourth Auditor, is as follows: "That no 
officer in any branch of the public service, or any 
other person wln.se salary, pay, or emoluments 
is or are fixed by law or regulations, shall receive 
any additional pay, extra allowance, or compen- 
sation, iu any form whatever, fur the disburse- 



ment of public money, or for any other service or 
duly whatsoever, utileas the same shall be ou- 
thoriied by law, and the appropriation therefor 
explicitly set forth that it is for such additional 
pay, extra allowance or compensation." The 
petitioner allegi n that hr was ignorant of the pro- 
hibition contained in the Army appropriation bill 
of 1842, and that he was governed by previous 
regulation and precedents sanctioned by the De- 
imrtmenl, and thai ihe paymenls wen- made by 
him in good faith, upon vouchers in proper form, 
under the approval of the presidents of ihe courts 
and the commander of the squadron, and prays 
that he mny be credited with the amount which 
aiill stands charged against him on the books of 
the Tu uaury Department. The committee, upon 
a full consideration of all ihefacisin ihe case, and 
the statements of ihe Fourth Auditor, that he 
hnd no authority to demand n restoration of the 
amount to ihe Treasury from the officer to whom 
il hnd been paid, and "the service having really 
been rendered by Mr. Rich, in a situatiBn wh< re 
no one could be found so capable .and when if un 
inferior person bad been employed the same, 
amount would have been paid him," are of the 
opinion that exception should be made by Con- 
gress from the operation of the act of 1842 for Uie 
relief of the peliuoner. 

The bill waa reported to ihe Senate, ordered lo 
be engrossed for a third rending, read the third 
lime, and passed. 

ELIZABETH M. COCKE. 

The Senate, aa in Committee of the Whole, 
next proceeded m consider the bill (S. No. tell 
for the relief of Elizabeth M. Cocke, widow of 
Major James H. Cocke, late marshal of the dis- 
trict of Texas. The bill recites that the Unin-d 
Suites, on ihe 29th of April, 1857, recovered judg- 
ment against ElixabethM. Cocke, administratrix* 
of James H. Cocke, lale marshal, and hia sure- 
ties, before the district court foY the eastern dis- 
trict of Texoa, for 19,041 93; and it being made 
to appear that it would be just and equitable that 
the collection of the judgment should not at thin 
lime be enforced, therefore it is provided that no 
execution for the amount nf ihs principal and in- 
terest due on this judgment shall be issued, but 
shall be suspended until sufficient time be allowed, 
under the lows, and according to ihe usual form 
of legal proceedings in Texas, for the administra- 
trix to prosecute to a final judgment a suit against 
Henry K. Martin, deputy marshal of James H. 
Cocke, who received and rmlaeu-lrd ihe money 
for which ihe judgment in favor of the United 
Statsa, ri. Eliiabcih M. < 
was rendered. 

The hill waa reported lo the Senate, ordered to 
be engrossed for a third reading, read the third 

JEREMIAH MOOM. 

The Senate next proceeded lo consider, aa in 
Committee of the Whole, the bill (S. No. 80) for 
the relief of Jeremiah Moors. 

The Committee on Commerce reported the bill 
with amendments: to insert the words " or his 
legal repreaentativca-," to etrike out "a just com- 
pensation" and ineerl "such compensation aa 
may be shown to be jnat and reasonable, in the 
opinion of the Secretary," an as to make the bill 
read: 

Be if cwewted, a>r.,Thal the Secretary nf the Trea*urv be, 
and he t- hereby, aatkiarlaed and renamed to pay lo jere- 
ndah Moor*, or Ida legal representative*, not or any money 
in the Trca»urv uol otherwise appropriated, aucti •otnp>*ii- 
aallon as may be ahown to be Ju«i and rcawmaJbte. in the 
opinion of ihe rteeretary, for labor bestowed, and fur mortar 
and other materials n*ed (eicept the rough atone lor Hi* 
tower) in bulhllags light bouac, In llie year IKtl, o.i the 
Outer Thunder Uayl*landof Lake Humn ; wald llglu hou-e 
WS* hulll under a eontraet made between Adam D. Stuart, 
the agent of lav United Htate.. Aid Henry T. IMak-. dated 
Auguet 39. 1191, and aligned by anld Olake, wilh Ihe c.,n- 
arut ol Mr. Stuart, lu Jeremiah Mom ' 
built. 



. Cocke, as administratrix, 



by whom II waa 



The amendments were agreed to. 

The bill was reported lo the Senate as amended, 

bill ordered lo liTen'groaaed^id read a third lime. 
It was read the third time, and |iassed. 

GKXKRAL SMITH'S WIDOW. 
The bill (S. No. 73) for the reli.fof Mrs. Anne 
M. Smith, widow of the late Brevet Maior Gen- 
eral Persifer F. Smith, was next considered by 
the Senate ns in Committee of ihe Whole. It 
to direct the shrcreiary of the Interior u> 
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pUrr the name of Mrs. Anne M. Smith, widow of 
ihe late Brcv-t Major Ocneral Psrsifcr F. Smith, 
on the pension mil, at the rote of fifty dollars per 
month from thc6ih of May, IMS, for and during 
her natural lift-. 

Mr. IVERSON. This ia one of those pension 
mm thai 1 have always been opposed to, nml I 
roam enter my proirsi on the present occasion 
a»nia*i the p.-isangr of this bill. It proposes to 
allow fifty dollars n month — much more than half 



wyof 



ilonc), which li 



as usual 



been the maximum of pensions. I observe that 
the Committee on Pensions have reported this bill 
in favor of Mr*. Smith, (ho widow of General 
Persifor F. Smith, and they have reported against 
tile application nf Mrs. Macomb, the widow of 
General Mncomb. I move to amend the bill by 
adding Mrs. Macomb for the same pay: giving 
notkc, however, that I shall vote against the biM 
if it be amended, because I nm opposed to it on 
principle. I think thnt Mrs. Macomb's eass is 
quite avmrritorinus as that of Mrs. Smith. 

Mr. CAMERON. I hope the amendment will 
not Ik adopti'd, if the gentleman fives notice that 
he is going lo vote against (be bill. 

Mr. IVERSON. I want to do justice, and to 
have both put on an tonality. I want Mrs. Ma- 
comb to lie [rented with the same liberality and 
generosity ns Mrs. Smith. 

Mr. CAMERON. Well, I shall not object to 
the amendment. Perhaps it will save time to let 
it to without opposition. 

Mr. GRIMES. The chairman of the Commit- 
tee on Pensions is not present, and there seems 
lo be no one disposed to explain the difference 
which occurred to the Committee on Pensions as 
existing between these two cases. The evidence 
before the Committee on Pensions showi-d very 
conclusively (hat ihe disease of which General 
Persifer F. Smith died was contracted while in 
service in the Mexican war. Such were not the 
facts, as appeared by evidence, in regard to Gen- 
eral Macomb. General Macomb, if I recollect 
the number of year* aright, wns stationed for thir- 
teen years, immediately prior to hu decease, in 
this city as General-in-Chief of the Army. He 
was a fnvorile officer. He drew the largest salary 
that wns paid lo any officer connected with the 
service, mid died of a natural disease. General Per- 
sifcr F. Smith, on the contrary, entered the Army 
at the commencement of the Mexican war, and 
commanded a division of the Army during the en- 
tire rnmpaign; wns one of the most distinguished 
officers; belonging" to the service; contracted there 
the disease of whirh he died land wns actually on 
his way to command the army in Utah at the time 
of his death. That is the difference between the 
two rases. 

Tlie Committee on Pensions were not disposed 
to establish the rule that a pension should be 
granted to the widow of an officer who died of 
naturuJ decay, or of n natural disease; but saw fit 
to adhere to the principle that has heretofore been 
established by Congress, that no pension should 
be granted lo the widow of any officer, except 
that officer died from discus? contracted in the line 
of the service, or of wounds received in actual 
conflict in defense of the country. I will say, 
however, that the committee came to the conclu- 
sion that they would report a general bill, and I 
do not know that I violate any rule in regard to 
the transactions of the committees, when I say 
thai the Senator from Alabama (Mr Ci.at] is 
preparing a bill at this lim<-, whirh, I suppose, 
will include Mm. General Macoral)— <i lull de- 
signed lo place officers of (he Army and officers nf 
■he Navy, and iheir widows, on an equality, and 
under which Mrs. Macomb will probably be en- 
titled to a pension. 

Mr. MALLORY" I will ask the Senator, be- 
fore he sits down, whether there was any evidence 
before the committee si all tending in show that 
General Macomb did nol die from disease eon- 
trarud in the service? 

Mr. GRIMES. There was evidence thai Gen- 
eral Smith died of discs**: contracted while in the 
service; but no evidence that General Macomb 
so died. 

Mr. MALLORY. Was there any evidence on 
that subject atnll with regard tu General Macomb? 

Mr. GRIMES. I think none on the subject, 
bat I am not certain about il. Certainly , there 
was no evidence which showed lhal he died of 
i contracted in the lias of the servics 



Mr. SEWARD. I wish tooff.-r .111 amendment \ 
to the amendment. I received this morning a i 
petition from Mrs. Arabella Riley, ihe widow of 1 
General Riley, who died some two or three years I 
ago in the service, which I ought 10 have pre- ' 
seated, His history, 1 suppose , is known in j 
every member of the Senate. We aH'kncw him, | 
fur we saw him here in the decline nf life from j 
disease contracted in the service; I think every- j 
body in the country knows thai; mid I move lo 
Dim nd the amendment by adding the namo of 
Mrs. Riley, widow of General Riley, who died 
of disease contracted in ihe Mexican war. 

Mr. GRIMES. General Riley dud of cancer, 
if ! recollect arifht, 

Mr SEWARD. He died of n disease of the | 
bowels, uuended with cancer, which consumed 
and wasted him away. 

Mr'. 1VERSON. So far as regards the diserim- 
ine.lion between the iwh e.Ssi-g, 1 do nol think i( 
has much merit. General Smith was in the Army, 
and he died in his bed. He died front natural 
causes. He did not die from nny wounds received 
in battle. If he had died from disease contracted 
in the line of the service, then- would be no neces- 
sity for his widow coming in Congress togrtnpeii. 
•inn. She would only have to apply to ihe Pen- 
sion Office, and, under ihe general law, she would 
receive n pension. But I apprehend it is not one 
of those cases in which, under the law, the widow 
would be entitled to a pension, mid therefore it is 
not a case in which the officer died from disease 
contracted in ihe service; but from such n disease 
as he would have contracted, probably, if he had 
never been in the service. 

General Macomb died here. It is Irue, while in 
the service of the United States. He was here, 
stationed where the law made it necessary for him 
10 live. He could not go out into active service, 
ttecauae the law made this ihe head -quarters of the 
Major Gencrnl-in-Chief of the Army, and he lived 
liere under the requirements of ihe law. He was 
one of the most gallant men that ever belonged to 
our Army; and no has reflected as much honor, 
credit, and glory on the American arms, proba- 
bly , as any man who has ever fought for us. He 
was commander at Plntlshurg— <uie of the most 
brilliant conflicts of the last war wilhGrcsl Brit- 
ain; and he was selected, after the war, lo be the 
general-in-ehief, in preference to General Scolt 
and other generals, I believe, by Mr. Adams, who 
was then president of the United States. He died, ' 
and left his widow poor. 1 understand she is 
really in embarrassed circumstances; and, if any- 
body needs the bounty of ihis Government, she 
needs it ns much as Mrs. Smith, and I declare, 
considering her circumstances, that she needs il 
more. It is said she keeps house here. I know 
a woman may he very poor, and yel n good ■ 
housekeeper, and all that. 1 do not sprak from ] 
personal knowledge of Mrs. Macomb, because 
my acquaintance with her is very limited; but I 
understand from good authority that she is in ' 
embarrassed circumstances. What may lie the 1 
condition of Mrs. Smith, 1 know nothing about; ' 
bul this is a mere application to the bounty and ' 
generosity of the Government in both cases, and ; 
I think ono stands on as high a fooling as the j 
other. The case of Mrs. Riley I know nolhine j 
about. 1 am willing to vote to put that on also, I 
though I shnll vote against the bill in any and ! 
every shape in which it enn be presented. 

There seems 10 mo to be a very great injustice I 
and favoritism, if I may so express myself, iu \ 
giving these bounties to the widows of officers, | 
and excluding them entirely from ihe widows of 1 
soldiers. You never give the widow of a soldier j 
a pension, unless she brings herself within the ' 
provisions of the law. You never give pensions, I 
ns n. mere act of bounty, where the soldier dies ', 
in the ordinary discharge of his duties, and from ! 
disease contracted while he is in the discharge of 
those duties. You never give their widows nny 
bounties; you never give them any pensions, that 
I know of. There may, perhaps, he some ex- 
ceptional cauies. But whenever the widows of of- 
ficers come liefore Congrexs, they always find 
friends to give these pensions to them. 

Here is n case that ia taken ouiof ihe ordinary 
rule. Heretofore, these pensions have been al- 
lowed at ihe rate of the half pay of a lieulenunt 
colonel, and nothing beyond that, and that is only 
thirty dollars a month; but you propose 10 give 
Mra. Smith fifty dollars a month. On what prin- 



ciple is that predicated ? I know there arc one or 
two exceptions to the general rule. You made 
an exception n( the last Congress, in favor of Mra. 
Guines. There was mi reason on the fare of tho 
earth why her case should havo been taken oul 
of the ordinary rule. The rule heretofore has 
been, in all eases — until, I believe, Mrs. Gaines's 
case at the last Congress — to give to those wid- 
ows ihe half payofa lieulenanicolone), and noth- 
ing beyond that . Y011 went beyond that in Mrs. 
Gaines's ease, and you are now opening the door 
again, and pursuing the same hud precedent, 10 
give Mrs. Smiib fifty dollars a month; and then 
Ihe next widow will come und ask for fifty dol- 
lars more, and so on. 80 you are hrenking down 
the rule which Congress nas established in nil 
such cases heretofore. I shall move to reduce 
the amount from fifty to thirty dollars a month, so 
ns 10 conform to the rule heretofore established, 
when ihe proper time comes. I have 110 objec- 
tion now to nutting on Mrs. Riley's cose. ' It ia 
quite as good asMrs. Smith's or Mrs. Macomb 'a. 
| have no doubt of thai, though it has not met the 
recommendation of the committer; but it is not 
in order, I suppose, until the amendment 1 have 
offered is acted upon. 

Mr. SEWARD. I move it as an amendment 
to the amendment. 
Mr. 1VERSON. Then I hare no objection 10 it. 
Mr.SEWARD. I beg lo ask ihe Sena tor from 
Mississippi, who is well acquainted wuh General 
Riley and bis wife, how fur 1 am correct in what 
I suited in regard m him? 

Mr. DAVIS. Entirely correct. It only fell 
short of what was due to inat gallant officer. Gen- 
eral Riley eniered the service about the period of 
the increase of the Army under Mr. Jefferson. He 
was a subaltern in Forsyth 'a riflemen on ihe Ca- 
nadian frontier, distinguished at an early period 
for his gallantry, and marked by the most naughty 
defiance of death whenever he was seen in baiile; 
and so it continued to extreme age. Il was said 
of him at the baiUe of Cheruhusco, that he walked 
Itetween his own line and that of the enemy under 
the cross-fire of both. I knew him well; I served 
under his command. A braver man, a kinder- 
heurlrd man, or a truer-hearted man, never lived. 
After 1 he close of ihe Mexican campaign, in which 
he figured conspicuously on both of the grent tinea 
of operation, he went lo California; and there civil 
duties devolved upon him, vexations 10 which he 
had been unaccustomed. He returned broken in 
health; and if his death was not ihe result of his 
military campaign, il was because he was not al- 
lowed 10 recover from ihe fatigues and exposures 
of that, before he was submitted to new and still 
more embarrassing trials to him. 

I think, Mr. President, these are all meritorious 
roars, I concur with ihe Senator from Georgia 
in all he said in favor of General Macomb; and 
no one has yet detracted anything front General 
Smith. He is worthy of the praise which the Sen- 
ator from Iowa has bestowed upon him. They 
are three highly meritorious esses. The widows 
are left poor. And hero I will say, that 1 was 
struck with astonishment at the argument of the 
claiming that an invidious 
1 treating the widow of the 



distinction - 



Georgia, claiming that an invidious 
ia made in treating the widow of ill 
officer differently from that of the enlisted man. 

The widow of the enlisted man suffers usually 
little by his death. It would be an extraordinary 
case if she were to be seen for yean in weeds aa 
the widows of these gallant men still are. There 
is no parallelism in the cases. There is no just 
application in the argument. It is not merely that 
one is commissioned and the other is enlisted; but 
it is that the wife of one is left destitute by his 
death, and Ihe other scarcely affected. 

The Senator from Georgia is mistaken, too, in 
the argument he makes ns to the amount which 
may be allowed— quite mistaken. The pay of a 
lieutenant colonel of engineers, topographical en- 
gineers, or ordnance, or the pay of a lieutenant 
colonel of mounted dragoons, cavalry, riflemen, 
or light infantry, is ninely-five dollars a month. 
Mr. CLAY. What is that? 
Mr. DAVIS. The lastaet; the present pay of 
the Armv. 

Mr. CLAY. The Senator knows the former 
pay of the lieutenant colonel was sixty dollars a 
month. The Senator from Georgia was right 
about that, mid I feel bound lo sustain him. Thess 
pensions were all, until within the last Congress 
or two, rogvlatcd by the formsr pay law, and the 
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highest pension allowed lo the widow of any offi- 
cer or to any invalid officer was the half pay of I 
a lieutenant colonel of infantry, according to the 
previous law. That half pay wan thirty dollar* j 
a month, according to my recollection. 1 am very 
positive the highest pension was thirty dollars-, 
and, under the law, without a special enactment, 
if General Scott had been retired as an invalid of- 
ficer, he would only have pot thirty dollars n 
month. It was for that reason that I opposed, at 
the Inst session, the increased amount of fifty dol- 
lars, that was granted in one or two can's. 

Mr. DAVIS. I am familiar with this matter of 
the increase of the pay of the Army; I was coming 
to that; and I ask, is there anything more absurd 
than lo say that you will go back lo the old pay 
in fixing the pension of the widow, though cir- 
cumstances have shown you that the pay of the 
officers should l>e increased? What reason iss 
there ill it ? !f the cost of living has increased, or 
in other words the value of money hits declined, 
and you liuve found it necessary to increase the 
•Sinn to be paid per month, why should you ad- 
here to the old measure in giving pensions? The 
two thing* hold together; they belong to each 
other. It is a relic of .1 former error. 

Mr. IVERSON. Fifty dollars is more than 
htilf the pay of a lieutenant colonel. 

Mr. DAVIS. A lieutenant colonel gets njtieiy- 
fiw dollars. 

Mr. 1VER-S0N. Ofinfunlry? 

Mr. DAVIS. No; in the cavalry, and in the 
in mntrd riflemen. It sn happens that General 
Smith had command of mounted riflemen, and 
wus entitled to the pay of a mounted rifleman until 

tiromoted to the grade of brigadier general. I 
inve hail occasion at a former time, and I will not 
weary the Setialc, particularly as there an; so many 
empty benches, by going over the argument now, 
further than to say it is due to ourselves, and it 
is due to justice that we should either give the 
Army officers sufficient pay toenalilc them to pro- 
vide tor their families in the event of their decease, 
or, if we keep them down to a pay so low that 
they can barely subsist on it, we should provide 
for their families in the event of their death. It 
is a question of policy— an economical question. 
Will you raise every officer's pay, so that each 
mny provide for his family in the event of his 
decease; or wilt you provide for the exceptional 
case* thai come before you in this form, widows 
asking relief, after the death of their husbands? 
I have always been willing — my friend from Ala- 
bama and myself differ about that— to make the 
law general, to extend it to every one so circum- 
stanced ; but I do feel that the three easts which arc 
now presented, are cases of extraordinary merit. 
Those who differ from me as to the propriety of 
the general rule, may still concur with mo as to 
lh" propriety of allowing it in these three cases. 

Mr. COLLAMER. I am not a military man; 
nor do I suppose that what little I might person- 
ally say could help any one of these, parties to aid 
even here-, but I cannot permit the case of Gen- 
eral Macomb's widow lo pass without saying a 
w>rd as due from m y own Suite. General Mncomb 
nnd the command at Plattsburg when our front- 
;er was invaded by a powerful enemy, when the 
people of the State of Vermont wen- in great peril, 
ord we went to his assistance — I say we, because | 
I was among the individuals who went to him, . 
and served with him on that occasion. He did j 
a great service, not only to the nation, but panic { 
ulnHy o;id peculiarly to the Slate to which I be- ( 
long That State has had an opportunity to ex- 
press i's gratitude for hisservices on that occasion. 
The State manifested its gratitude to him, not 
merely by empty resolutions, but by giving him 
the title to a very valuable farm in sight of the 
battle-ground on which lie encountered theenemy. 
They bear grateful recollections still of his mem- 
ory and his family; and I feel it my privilege on 
this occasion to add my feeble voice to the desire 
which is expressed that bis widow may not be 
urglee led in our ministration*. She is, I believe, 
now in need; and at least her case is a strong one 
lo my mind; very much stronger than the cose of 
Mrs. Gaines, who was allowed the same amount 
last year. Her husband did not die of wounds 
contracted in the service. Both these men served 
out their lives ill the service of their country to 
their days' end. Their widows were left in ne- 
cessity. I urn nut personally acquainted with 
the condition of the widow of General Mncomb; 



she resides in this city; but 1 am informed, 
and from the best information 1 have,! believe, she 
is needing aid. 1 have had, this moment, placed 
in my hands a letter from her to the Senator from 
Mississippi, in which she says: 

" If I set It, It will not bo more (but I paid for niy law 
husband's qelits." 

Shu was the wife, I believe, of the latter pan of 
the life of General Macomb; and, a* she says, the 
amount she has paid of her husband's debts out 
of her own means would be as much as would be 
granted toher by this bill, if her name be inserted 
in it, as I think it should be. 1 hope there will be 
110 such invidious distinction made between the 
case of Mrs. Gaines at the last Congress, and that 
of Mrs. Mncomb at this session. 

Mr. MALLORY. Mr. President, I know 
somewhat of the widow of General Mncomb, and 
am very glad to see a, •movement made here to 
make her claim an amendment to Una bill. As 
to the question whether she stands in need of this 
pension or not, I am not able to say, nor would it 
govern my vote. 1 would not inquire into that at 
nil, though 1 Ix-lieve she stands in need of it. I 
suppose the object of giving 11 pension 11 1 all to 
those who, like soldiers, are supposed, in the ex- 
ecution of their duty, to face death almost daily, 
is to remove from their minds— and thus make 
them more serviceable to the country— lhatatixiety 
which every honest man must feel for the fate of 
those who are dependent upon him. It is a part 
of the mora] power of the country thus to relieve 
■he soldier's mind of all anxiety in an hour of 
fear for those who come behind him. But the 
policy of the law seems 10 be that he shall die 
cither of wounds received in battU, or by diseases 
contracted in the service. He may liave pa^s- sd 
through an entire military career at the head of 
his corps; ho may hnve been the Bayard of the 
Army, without fear and without reproach , tread- 
ing every path of duty fearlessly and honorably; 
he may have gone through a long life, and placed 
himself at the very head of the Army; and yet, if 
he should be struck down by disease, calamity, 
pestilence, famine, accident, his widow would re- 
ceive nothing whatever. He must die of a dis- 
ease received in the Army , or of wounds. It is a 
premium held out to tempt honorable men and 
their widows to impose upon the committees of 
Congress ihcirdincascs as contracted in the Army; 
and thus wc hear, session after session, assertions 
that certain individuals have died of diseases con- 
tracted in the service, when it is well known — 
os well known lis any other fact which is notori- 
ous, and yet not brought down to u mathematical 
demonstration— thnl they die of those casualties 
and diseases by which men are ordinarily carried 
off. 

Nor was the case put here by my friend from 
Georgia, the leading ease on ibis point. We 
passed, some years ago, a | tension forMrs.Worth, 
the wife of a very distinguished officer, who did 
not die of a disease contracted in the service, or 
of wounds received in the Army, and we gave her 
the highest pension known lo the law — fitly dol- 
lars a month. If there be no general law (and I 
know there is none) under which this case can 
come, I am in favor, in cases of this kind, where 
Ac whole country is satis6ed of the deserving 
merits of the parties whose widows come here, of 
making provision for them. Fortunately for us, 
nothing need be said of the career of General Ma- 
comb. His whole career is part of the military 
history of the country, and his services, reaching 
far through the light of time, confer more moral 
power on this Government than do a thousand 
common officers; nnd this Government comes off 
very cheaply, indeed, with a small pittance to the 
widow for such au officer. If we could possibly 
lie guaraiili.ni the: possession of such officers hs 
Gener.il Mncomb, I should never rise here to ques- 
tion the dutv of Congress to maintain their wid- 
ows throughout their natural life. 

Mr. SEWARD. Mr. President, if it is at all 
necessary, in regard to the case of Mrs. Macomb, 
that it should be known that she is in need of Ihis 

{tension, 1 beg leave to stale that forayeuror two 
have hern a confidant of her condition and cir- 
cumstances, and I know, more painfully than I 
would desire to express, thai there is n necessity 
on her nan for this provision. 

Mr. GRIMES. I regret exceedingly that the 
chairman of the committee is not here to defend 
it- 



Mr. SEWARD. He would not defend it if be 
was here. Let it pass. 

Mr. GRIMES. Orsome other gentleman who 
is on that committee, for I understood that these 
reports were nearly unanimous— one in favor of 
Mrs. Smith, and one against Mrs. Macomb. I am 
not the special advocate of the reports in cither 
case; but I understood that the rule had been es- 
tablished in prtorC'ongrcascathai pensions should 
be granted only to the widows of those who hod 
died from wounds contracted in actual service or 
through disease contracted in actual service; and 
in undertaking 10 net on this general principle, as 
an organ of the Committee on Pensions, I mude 
a report adverse to the bill in relation to Mrs. 
Mncomb. If die Senate see fit tocbange the gen- 
eral rule, I shall acquiesce in the decision, and if 
that is lo Ih- the decision I wish to submit another 
amendment. Residing in the neighborhood in 
which I do, is the widow of two officers of the ' 
Army. « 
Mr. MALLORY. Is that in order? 
Mr. GRIMES. I have not submitted any 
amendment yet; but I wish to state what I intend 
lo do. Residing in the neighborhood where I do, 
is the widow of two officers of the Army. Those 
officers were lieutenants of infantry. She is the 
widow of each of them. She is in quite as abjec t 
poverty an cither of the ladies whose names have 
ocen mentioned in this connection. She haa not 
the social position in the city of Washington thai 
some other ladies have; she is not nblc to bring 
so many influences, perhaps, to bear on mem- 
bers of Congress as other ladies are able lo bring, 



but she is quite ss deserving as any, nnd if this 
amendment is to be adopted, I shall 
add the name of that lady. 



ill propose 10 



Mr. W1GFALL. I trust that amendment will 
not be pressed. 

Mr. GRIMES. I do not submit it now. 

Mr. PUGH. I agree with the Senator from 
Iowa that, in a thin Senate, it is certainly not ad- 
visable to set aside the general law on the subject 
of pensions. We know these cases hnve all been 
debated before; and if there is a demand for them 
now, if this bill it to have put on it firn the case 
of one lady, and then another, 1 think the Senator 
from Iowa is right: we had better put them nil 
together, and then lay the bill over until we can 
have a full Senate to vote upon it, and not votu 
on it now. If the bill is lo be pressed to a vote at 
present, I shnll ask for the yens and nnys. 

The PRESIDING OFFICER. Doe. I he Sen- 
ator call for the yeas and nays on the amendment 
to the nine ndinenl ' 

Mr. PUGH. No, sir; I do not object to miy 
one of the cases more I linn another. I presume 
they are all alike. 

Mr. BENJAMIN I have hitherto been op- 
posed to the granting of special pensions in oppo- 
sition to the general provisions of the law; but I 
desire to express my thanks to tbe Senator from 
Mississippi, the chairman of the Committee on 
Military Affairs, for his remarks to-day, which 
have changed my opinion on the subject. I hud, 
up to the present time, regarded these |w iisions as 
somewhat anomalous in a Government like ours. 
I did not look at the subject in the light in which 
it was presented to-day by the Senator from Mis- 
sissippi; that is to say, that according to our re- 
publican system, we have a regular Army whose 
officers arc paid nhorc subsistence for themselves 
and their families during their lives; that they nre 
utterly unable 10 accumulate anylhing for the sup- 
port of those they leave behind litem; and when 
gallant and distinguished officers, who have ren- 
dered services to the country, services such as 
have been rendered by these three great men. 
General Smith, General Riley, and General Mn- 
comb; when I sec officers like these leave widows 
who make application to their country for the 
moderate pittance of fifty dollars a month as a 
pension for their support during their livea, I am 
very glad tiiat the Senator from Mississippi has 
given me a basis on which 1 can give a vote for it. 
1 will vote for the bill with the greatest pleasure. 

Mr. HALE. I shall vole fur these cases, every 
one of them;butldcsiretoenti-rmyprotrsia^uinnt 
n remark which lias falle n from the honorutie St u- 
ntor from Louisiami, and that is, thai we pay our 
officers a mere pittance. AVe an' paying invni, 
sir, a very high salary. We are pnyins; our lieu- 
tenant general $18,(KK)n year; wenre |uiyiiit; wry 
many gentlemen in this city — I have not the 
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Register before mc, but I think we arc paying gen- 
tlemen who do no duty, except logo to their offices 
and spend from three to five hour* a day there, 
four, five, and nix thousand dollar* n year, and I 
think in some instances higher than that. I wish 
I had here the book that wan published last year 
allowing lhe*e allowances. We are paying them 
oltogclhcr too much ; and if the pensions for these 
widows rested upon that consideration, I should 
vote against thorn. But I shall vow for them, be- 
cause I think it is due to them, in accordance With 
the policy that the Government has adopted in 
similar cases heretofore. You have paid to the 
widow of General Worth, mid to the widow of 
General Gaines, this sura, and 1 believe these wid- 
ows are entitled to it. While [ vote for these pen- 
, I hope that the session will not pass nway 



before we shall pass a bill outline down Rome very 
extraordinary mid cxtmvagniiiallownncr.-stlmt ore 
made to our Army officers, in accordance with the 
principle of the bill that was reported by the Com- 
mittee on Military Affairs at the last Congress, 
and which received the sanction of this body, and 
1 in become n law through thoanction of the 
House, principally, I believe, for the reason 
it reduced: the lieutenant general from $1)4,000 
n to the pittance of ten or twelve thousand n 
year! 1 hope to see these abuses eorrcstcd; and 
I am unwilling that these claims, which I desire 
to support, should be baaed on an appeal founded 
on such a ground. 

Mr. PUGII. I do not wish to say anything 
against any of these bills; but I object to this log- 
rolling of bills. Let each cane come up on ita 
merits. I am inclined to vote for tin: raw of the 
widow of General Smith, and I do not know but 
that 1 shall vote for the others. I voted for the 
bill for Mrs. Gaines and for Mrs. Jones. I am 
willing to vote for any proper ease that can be 
fairly stated; but this getting of three or four or 
five or six cases into one bijl, in order that all who 
are in favor of one shall vote for all, scents to me 
to be a very discreditable system of legislation; 
and, the Committee on Pensions having reported 
against one of these very cases that is now offered 
an an amendment, and there having been no ap- 
plication as to the other, and no report front a 
committee, it seems to mc we are deporting from 
all prudence. Let us take tin original bill, put 
it on its passage, and then, if it can be shown tlnu 
the Committee on Pensions have erred in regard 



the case of Mr*. Macomb, it will be lime enough 
to bring in a bill for her; but 1 think this connect- 
ing of all these cases together is wrong, and if it 
bo adhered to, I shall certainly vote for the sug- 
gestion of the Senator from Iowa, to add every 
case of every widow that can be suggested, be- 
cause there certainly is as much propriety in add- 
ing all bk there is in adding two. - 

Mr. BENJAMIN. I merely desire to say one 
word in reference to the remarks of the Senator 
from New Hampshire. I do not mean to answer 
what he has said now, because I am afrind I shall 
jeopard the passage of the bill by so doing ; but 1 
desire to enwr my protest against what be said, 
aad to any that I shall answer him hereafter. 
Mr. HALE. There is protest against pmtesl. 
Mr. IVKRSON. I think this whole system is 
one of mere bounty, in which there is not n par- 
ticle of justice. The Senator from Mitwissippi, 
and tho Senator from Louisiana, say they arc 
ready to vote for this bill, because our officers get 
a mere subsistence, and when they die they leave 
their widow* poor, and therefore they arc entitled 
f> the generosity of the Government. Now, I 
assert the fact, that the officers of the American 
Army arc better paid than the officers of any 
army in the world. The French officers urc not 
paid as well, th« British officers are not paid n« 
»e||. What is the |»y of a bngndier^fenera! in 
Jfaur service > General Twiggs and General Wool 
|»l about eight thousand dollars a year. 

Mr. DAVIS. Is the Senator able to tell us 
*hat the Duke of Wellington received as a mili- 
ary officer up to the time of his death ? • 

Mr. IVERSON. The Duke of Wellington was 
•a extraordinary and exceptional case, and we 
hnvc made the case of General Scott exceptional. 
We pave him $33,090 to start with, giving him 
* lieutenant 'renejpil'a pay back I do not know 
tow long. The Duke of Wellington fought the 
of Waterloo, and he had a vast nmount of 



iroluity conferred upon him by the British Par- 
huncnt But it ia liwrally true that the officers 



of the American Army are better paid than the 
officers in any foreign service. • 
Mr. DAWS. How would the Duke of Ma- 
genta's pay compare with that of some of our 
generals ? 

Mr. GRIMES. I ask the Senator from Georgia 
if the legislators of America ore not paid higher 
than those of Great Britain f ~ 

Mr. IVERSON. I apprehend not near as well 
as the legislators of some Governments. Some 
one familiar with the matter, behind me, says we 
are not paid unything like the legislators of France. 
In Great Britain they do not get any pay regularly 
from the Government, but get much greater pay 
in smile other way. But to come back to the 
original proposition, I say that the officers of our 
Army ore belter paid than any army in the world, 
and they are betwr paid than any other officers in 
tha American Government. They are much heller 
(•aid than our naval officers, and you propose 
now to increase the pay of naval officers to bring 
it up to that of the Army officers. 

A brigadier general in the American service 
ha* from wen to eight thousand dollar* n year, 
— more than twice as much as any Governor of 
any State nf this Union, except California; and 
then; is not u colonel of your Army that does not 
get from thirty-five to forty-five hundred dollnra 
a year, and it is increased every five years of bis 
life. He gets an additional ration at thirty cents 
a day per ration, for every five years' service. So 
it goes on; and the second and first lieutenants 
of your Army get from eighteen hundred to two 
thousand dollars a year. Men who are just out 
of their academy, who are unmarried, and who 
have nobody to support but themselves, arc paid 
from fifteen hundred to eighteen hundred dollars 
a year. Where in the world are there men who 
receive better salaries: Nowhere. Here ia an 
officer of the Army who come* to you, and begs 
for the office, for if a vacnncyoecur* there arc live 
hundred applicants for it. They press the Gov- 
ernment for these offices; they urge their appoint- 
ment; they demand it at the hand* of every friend 
they have. They arc constantly boring mem- 
bers of Congress, and everybody who has any in- 
fluence, to geithoni these ap[H>iiitments;aud when 
they gel them they go on and spend their money 
and then come to the Government to support their 
families. That is the long and the short of it. 
There is no jutiticc in it, in my opinion; it is a 
mere gratuity; it i* taking money out of the pock- 
ets of the honest yeomanry of the country to pan- 
der to the extravagance of your affieera and tlteir 
families. 

What right have you to take my money, or 
anybody else'* money, to give away to those in- 
dividuals.' There is no justice in it; there is no 
right in it. You levy taxea upon the poor classes 
in the country, put them into your Treasury, and 
then take out their money to feed and fatten the 
Army officers and their familiea, to whom you 
pay nil their live* a higher salary than is paid to 
ony officer of the Government. We get (3,000 n 
year, it is true; but I apprehend that our services, 
under all the circumstances, will compare favor- 
ably with the services of the officer* nf your Army; 
because, although sometimes they are engaged 
in arduous service, perhaps three months out of 
every four they arc capering '^nimbly in a lady's 
chamber to the lascivious pleasing of a lute." 
[Laughter.! They an- at any rate idle the greater 
portion of llieir time. 

1 do not intend to detract from the merit* of 
the officers of the American Army. They on- a 
gallant set of men, and perform service to the 
country, and are ready at nil times to perform it, 
perhaps as gloriously a* any men on the face of 
the earth; but 1 say the Government pays ihein 
well, pay* them high, pays tlum quite n* much 
as they deserve. I voted, four yearn ago, to in- 
crease the pay of the Army officers; | then thought 
it was too low, but now lihink it if high enough; 
and 1 am not disposed to put my hand into the 
Treasury, where the people's money lis* 
t whU 



deposited, to take that which is drawn from the 
sweat of the honest laborer and turn it over to tin 
payment of the widows uf officers of the Army, 
who, if they had bc'-n ordinarily economical and 
prudent, ought to have laid up enough for the 
support of their fuuuites. I think it is unjust; 
but I apprehend th«c«*« of Mrs. Macomb is just 
as good as that of Mrs. Smith. In the case of 
Mrs. Gaines, you gave her fifty dollars a month. 



Did General Gaines contract a disease in the lino 
of his duty? By no means. You gave fifty dol- 
lars it month to the widow nf Adjutant General 
Jones, who died here, not of disease necessarily 
contracted in battle. Neither did General Smith. 
He died in his bed from ordinary disease, ns I 
understand, and from no disease which he might 
not otherwise have contracted. The cases are 
just as strong, one a* the other. 1 am against 
the whole system; but I hope the Senate will add 
on these amendments in this case, and then 1 shall 
vote against the whole. 

Mr. WIGFALL. Mr. President, I did not 
propose to join in this debate; I camo into the 
Hail not knowing that any of these claim* would 
be brought up for consideration, and 1 must con- 
fess that, like my friend from Louisiana, I have 
received some light on this question; and some 
-impressions which 1 had, have been removed. 1, 
unlike him, though, have been swayed in different 
directions. The eloquence and the argument* of 
my friend from Mississippi first induced me to 
look favorably upon these claims; but then rose 
the Senator from New Hampshire, and then my 
friend from Georgia, and 1 am somewhat tom by 
conflicting emotion*. If the two Senator* last 
named be right, and 1 presume they arc, 1 would 
suggest to them that they introduce a resolution, 
if not a bill, and propose to farm out the lieuten- 
ant general cy to the lowest bidder. As a matter 
of course, it require* no education; it require* no 
ability ; it i* a mailer of dollar* and cent*, and to 
the lowest bidder it should be given, us other 
Government contracts ! Let us see how that 
j would operate. 

Wc are told that Army officers are paid too 
much; that they arc paid (1,800 a year actually 
when they first come into the Army. Why, air, 
there ia scarcely a clerk in one of the Department* 
here that doc* not get $l,6<00, and he i* required 
only to be able to add up a line of figures, and 
write a good hand; but a young man of capacity, 
one who would be an ornament to any position 
in life, who gov* to the Military Academy, stays 
there for five years, haa the rapacity to compre- 
hend all the sciences necessary to be understood 
in order to make a soldier, who, when he leaves 
that academy, is almost ready in fact to lake com- 
mand of an army, (and wc have seen during the 
Inst war with Mexico that this is true,) actually 
' receives $1,800 o year! During the Mexican war 
r men were taken from civil life. and placed incom- 
j mand of brigades and divisions, but they called 
' about them the education and genius of the Army, 
hand traded on the capital that the Government 

■ supplied them, though that capital is paid fl.rtOO 

■ a year; and they won victories in a foreign land 
and added glory to the flag of ourcounlry. That 
is the truth, and there is no Sonatnr in this Cham- 
ber who does not know that it t* so; and that the 

! compliments which have been jmid In the uiiliUA 
I and to the volunteers am a tribute to the West 
I Point Academy. 

I Under these circumstance* the question arises 
j whether these fling* should be made on nn oeco- 
, ston of this sort, first at the wholr Army and then 
i at the widows of these distinguished officers? I 
■ ; am as much opposed as any one to a squandering 
. : of public money; but niggardliness is not always 
, economy, and sometimes it results in actual ex- 

I ; travagaiice. You had much belter pay a suffi- 

I I cienl salury to officers in the Army ami according 
i' to thcj£ grade, to induce men of capacity, men 
I -who can support themselves in other avocations 
( of life, to remain there. Il is economy to pay 
, such salaries as would secure ability in the Army; 
! but to reduce the pay to such an extent that no 
I man who could support himself in any other 
\i avocation would go into the Army, is actually ex- 

• travoganceand a wo*ti' of money. You had much 

• better have uo Armv. 

I' Win n you consider that these are exceptional 
: rams of giving pensions only to the widows of 
I distinguished officers, it shows it cannot lead to 

■ any very great abuse, or loony great expenditure 
| of money. It is not every officer who is distin- 
guished. There are but lew. It is not every of- 

i. Seer who occupies such a position, and before us 
| we have now three isolated case* I would be , 
> opposed to taking in the rank and file. I would 
. be utlrrll 
I further; 

I. guished mcu, as I am lold. in indigent eireiim- 
this poor boon from their 



-ly opposed to extending this tiling any 
but here arc the widows of three distill- 
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country- In compliment in ihe dead, and justice 
lo the living, I shall vote for the appropriation. 

Mr. GREEN. It is very important to have • 
certain mutter attended to in executive session. 

Several Sen AToai. Let us lake n vote. 

Mr. CAMERON. I hope we aholl finish this 
bill. 

The PRESIDING OFFICER, [Mr. Brioht 
in the chair.] The question is on the aroendmcnt 
proposed by the Senator from New York to the 
amendment of iho Senator from Georgia. 

The amendment to the amendment won agreed 
to. 

Mr. TOOMBS. Mr. President, my colleague 
frequently tells us, no doubt very properly and 
justly, in hi* opinion, that we do not attend lo the 
claim* of citizen* on this Government; but, in my 
judgment, the complaint i* not well founded, for 
the very reason that occur* here to-dnv. You 
may take up the Calendar, and you will find that 
probably ninety-nine out of a hundred of the 
cmcs on it arc appeals, and wrong appeals, to the 
gratuity of ihn Government! and those are the 
Inr^e meritorious elaasof people from whom gen- 
tlemen say we are withholding justice ! Now, 
taketliisorigmal bill. The officer for whose widow 
it provides, had a brief but very brilliant canwr. 
He was a man who did the country much service. 
I knew him well; and he was one of the very best 
models of an officer. I had the highest respect 
for lum. He entered the eerviee probably at not 
a leas compensation than three or four thousand 
dollars a Tear. Very soon i t was carried from four 
nnil t 



who spends his days and 
i thnt he shall be al- 



; Rive to the fi 
lieutenant or e:tpi 
make Iter petition. 



to five thousand dsllars. He was in the 
Army probably not more than eight years of his 
life, and certainly not more than teti;and his com- 
pensation averaged him more than five thousand 
dollars a year; which, 1 say, considering the 
claims on dim, is higher than the compensation 
of the President of the United Slates. I say con- 
sidering Uie claim* ; because t here are ce rtai n social 



as unyielding as law. 

This officer entered your service when he was 
perhaps sixty years of age, averaged #5,000 a 
year while he was in it, and now the American 
Senate is asked to pension his widow for life. It is 
wrong in principle, and unjust to the country; 
and 1 make the point with no desire in my any- 
thing against this officer, or the recipient of the 
bill. Perhaps no one sympathizes with them 
more than I do. Nobody would go further to 
relieve them, or would feel more keenly their des- 
titution, their poverty, or their sorrow. Hut, sir, 
we ought lo base our legislation on principle. 
These special pensions are wrong and unjust lo 
the country. You have laws by which, when a 
person who enters your service dies in thn dis- 
charge of his duty, that is, if he in killed in hattlo 

receives an allowance for so many years. That 
is a contract, not a gratuity, ai d thnt is right. 

This, however, does nol come within that rule. 
When a man enters the service as a lieutenant, as 
you hare just beard, he gets a very large compen- 
sation. My colleague is perfectly correct in say- 
ing that, in the lower ranks in our Army, we pay 
higher than any Government in the world; and 
in that respect I think our system is the worst of 
all. The system in foreign countries, I Ihink.isa 
good one. — great rewards for great services. They ' 
put the compensation of their public servants on I 
the value of that kind of talent which the Gov- I 
ernment wants, and when yon depart frnq» that \ 
rule you depart from nil principle, and open wide 1 
the door to corruption. Now, you take a young 
man, probably at sixteen years of age, and edu- ' 
cate lum, ana at twenty he comes out, and, if he ' 
graduates well, receive* fifteen or sixteen lum- ■ 
dred dollars a year at once. You kc<-p him for 
forty years, until you want him, because in time 
of peace you have very little use for him, and' 
even when you have war, for it seems, notwith- 
standing the large number of men we keep in ser- 
vice, that when there is a little- Indian war you 
must have volunteers, and pay a million or two • 
for tlicm. You keep your Army to pay, not to 
fight; because, when the fightin" in lo be done, 
you go among the people and call on them to do 
At. That is your practice. 

If it lie proper and right that every person who 
aerves the country in Uie Army ought to be pen- 
sioned, I put it to the candor, to the justice of' 
every Senator here, is it just to the soldier, in it I 



just to the subaltci 
nights in the public 

Awed to die and leave his widow penniless, and 
his orphans without a farthing, if he Bus not been 
a distinguished man, if he has not been the friend 
of Senators and Representatives; if his wife is too ' 
i poor, or is unable, from the misfortunes of edu- I 
: cation or other reasons, to come here and plead | 
j her cause before Senators, and get their promise j 
to vote for a pension for her? If the pension be | 
necessary, give it to all, fix it, make a rule. It is j 
: unjust nlid iniquitous to give il to those who press 
: you the most, or to the widows of the best nnd 
most influential men. Do justice to all the peo- 
■ and humble widow of the i 
, who cannot come here to j 
For like ei-rvirc, for n like 
lime of serv ice, for a like kind of scrvio-, for the I 
like circumstances of death, if you intend to bo | 
just, give lliem all the same compensation. But : 
when you art in the way now proposi-d, you vio- | 
late n principle of justice; you do nothing but evil i 
in the, public service; you demoralize it; you ara 1 
unjust. to the country, unjust to the Army, and j 
uniiisl to the public service. 

There might be a ease within the principle of | 
the pension laws, within their equity, but nol 
' within the strict letter. That is a fair case for • 
i legislation, and the only case for legislation. This 

is not of thai character; nor is it extraordinary in : 
' the circumstances. In the cases referred to by 
* my colleague, the cases of Mrs. Gaines and of 
: Mrs. Jones, they had friends here; they were • 
| mosi excellent people; they could wirld an in- 
' fluenee from their very virtues, well known to all 
of us; but as for their having any rurhts inequity 
or justice, nobody pretends it. Why does not 
the Military Committee bring in n bill that per- : 
sons under the circumstances of these people — 
why does not my friend from Mississippi, if il be 
a just principle, bring in from his committee a bill 
lo pension nil persons under like circumstances? 
How many votes would it get here? Il would 
not gel his, 1 presume. 

Mr. DAVIS. It is not the duly of the Com- i 
miliee on Military Affairs, or I should have long j 
since brought in a hill exnrcssingnt least my own 
views on lb* subject. If the Committee on Pen- , 

on Mili- i 



sions think it belongs to the 
tarv Affuirs, I may do so yet. 

Kir. TOOMBS. My friend and 1 boih under- 
stand ihis business very well . Whenever we wont 
a question before us, it is easy to put it there; all 
a gentleman has to do is to offer a resolution for 
his committee to inquire into it; and if he thinks 
the public interests demand it, if he suppose* surh 
a law would be newssnry and proper for the coun- 
try nni the Army, it is very easy for him lo get 
it before his committee. 

Mr. DAVIS. 1 will nsk the Senator from Geor- 
gia, whether, if he were to introduce such a reso- 
lution, he would send it to (he Committee on 
Military Affairs, or the Committee on Pensions? 

Mr. TOOMBS. If it was for the Army, 1 think 
I would send it to. the Committee on Military 
Affairs. 

Mr. DAVIS. I mean just as you speak of. 

Mr. TOOMBS. If it was for military pen- 
sions, 1 would nend iltothe Committee on Military 
Affairs. I think it is the most appropriate place. 
1 do not think the Committee on Pensions ought 
to have anything to do with pensions, except to 
look into the class I havs named— cases within 
the equity of the law, but which, on account of 
the rules of the Department, or from some defeel 
in proof, require an exceptional law. They may 
properly supply lhat defect, when a ease is within 
the principle nnd the equity of the rule; but as 
for going out and taking up independent coses, 
t do not think they have any such right. Form- 
erly, if you look at the report* of the Committee 
on Pensions twenty years ago, when wo hod time 
to legislnte, you will find dial all pension eases 
were put upon principle; and I suppose it has 
been since I have been a member of Congress that 
the first one of these cases was passed that was 
ever put outside of principle. 

When I was n younger man, I had something 
to do with these matters in the other House, and 
I looked into them a good deal, nnd it was always 
necessary in your report to show the principle, 
and thai the principle hud been sanctioned by pre- 
vious legislation. That was the ordinary tenor 
of I he reports made to justify the action of Con- 



gress. Now, however, il seems that even when 
the proper committee report against granting a 
pension, any Srnaiorfi-els at liberty to propose* 
lull fur that purpose, upon the idea lhat il is only 
giving away the public money — giving it away 
to the widows of excellent people and meritorious 
officers, I admit; but il is against public policy; 
il is contrary to the interest either of the public 
or of the Army; it isunjuut lothc officers who do 
not get it, to the subaltern officer, and lo the sol- 
dier himself. Why not extend this bounty to 
soldiers and their widows? They leave widows, 
nnd they leave widows destitute. In such cases, 
in ninety-nine instances out of a hundred, they 
are cases of total destitution. Take the ma** of 
the fifteen thousand men you have got in your 
Army, and they would never be there, but for 
destitution. They are driven by want into the 
service; and of course, when they die, if they have 
families, ihey leave nothing for them bulla be the 
inmates of poor-houses. 

Mr. LANE. Will the Senator from Georgia 
yield ? 

Mr. TOOMBS. I have done. 

Mr. LANK 1 will ask the Senate now to go 
into executive, session. Then' is a ca*e which i» 
very important. It is late. We shall hardly get 
through with this nutter this evening. Il is im- 
portant iKat there should be prompt action in ex- 
eculive session, before the mail goes out. 

Mr. CAMERON. I hope we shall not quit 
this subject just now. The original bill is one 
for which everybody was willing to vote. Every- 
body was willing to allow the pension justly duo 
to the widow of General Smith. 1 regret very 
much that three amendments have been moved 
which have occupied time. I think there will be 
nothing more said, and we can take the question 
now. 

Mr. LANE. I think this bill will have a better 
chance at another meeting than this evening. We 
do not meet again until Monday , and it is import- 
ant lo have an executive aession before the mail 
goes out to-dny. 

Mr. CAMERON. If the gentleman will prom- 
ise me to help get up the original bill some day 
next week. I shall not persist. 

Mr. GREEN. Certainly. 

The PRESIDING OFFICER, (Mr. Bucbt.) 
The firsl micwiion will be on postponing the fur- 
ther consideration of this subject until to-morrow. 

The motion was agreed lo. 

ADJOUBXMRST TO MONTMY. 
On motion of Mr. CLAY, it wa» 
OrsYrnt. Tim when UM Senile adjourns to-Sar, It be to 
meet on Monday next. 

INDIAN TRRATT APPROPRIATIONS. 

A message from the House nf Representative*, 
by Mr. Hates, Chief Clerk, announced thai the 
House had passed a bill (H. R. No. 216) making 
appropriation* for fulfilling treaty stipulation* 
with die Ponca Indian*, and with certain band* of 
Indians in the Suite of Oregon and Territory of 
Washington, for the year ending June 30, l^GO; 
which wb* read twice by its title, and, < 
of Mr. Pitisatmck, referred to the C 
on Finance. 

KXBCl'TIVB SKSSIOK. 

On motion of Mr. GREETS the Senate pro- 
ceeded lo the consideration of executive business; 
and sfleraome time spent therein, the door* wcra 
reopened, and the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 

Fridat, Martk 2, 1860. 

The House met at twelve o-'elock, in. Prayer 
by Rev. T. Ok Witt Talmace, of Syracuse, New 

York. 

The Journal of yesterday was read and approved. 

EXKCUTITB DOCUMENTS. 
Tho SPEAKER laid before the House a com- 
munication from the Secretary nf the Treasury, 
transmitting a statement prepared by the Register 
of tin- Treasury, of the expenditures of money 
appropriated for the discharge of miscellaneous 
claims nol otherwise provided for, and jiaid out 
of the Treasury during the fiscal year ending June 
30, IM9.ii* required by the net of March 3, 1859; 
which was laid upon ihc tabic, and ordered lobe 
printed. 
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The SPEAKER nl*o laid Won: the House a 
communication from the Secretary of the Navy, 
acknowledging the receipt of a resolution of ine 
House of Representative* of 16th ultimo, request- 
ing the Secretary of the Nary to communicate to 
the House the report of the board of naval officers 
directed some lime during the year 1839 to inquire 
into the abuses of the uavy-yards; and transmit- 
ting copies of the report* made by Commodore 
Gregory and others, who were, on the 1st of April, 
1859, ordered to examine into the condition or the 
nary-yards at Portsmouth, New Hampshire, Bos- 
tnu, New York, Philadelphia. Washington, and 
Norfolk; which communication, accompanying 
documents, and evidence, on motion of Mr. 
Yoktg, were referred to the Committee on Naval 
AlTaira, and ordered to bo printed. 

The SPEAKER also laid before the House a 
communication from the War Department trans- 
muting a transcript of the official Army Register 
for the year ending June 30, 1859, showing th* 
annual pay of each officer of the Army, the amount 
paid him for rations, servants, and forngr, nnd 
the cross amount paid or allowed him in all re- 
spect* for and on hi* acrount, for and during the 
preceding fiscal year, from the appropriations for 
the support of the Army ; which wn* laid upon 
the table, and ordered to be printed. 



Mr 

tmointcd 
igunuion 
liicti rrs- 
•pl- 



noliec that the gentleman from New York ia not 
present. 

The Clerk then concluded the rending of the 
preamble and resolution. They are as follows: 

Whereas a resolution wm recently introduced (urn tliU 
JIuiim: by the liuiinrablc gentle*!*!! Irom .Net 
C » k riik, n-tteriius on the commitlcr which wi 
by till)* House In iii*k'- arrarignucnts for tire I 
olibe equestrian *uiiuc of Iscberal Wash login* 
ulutlon charged them with a want of auctiuot 
talttv lo the SevenUt regiment of rltlxrii »oldlers or N 
York city, Invited by •olil coinaiilta* tn participate In »anl 
inauguration ; ami whereas Ibe said resolution 1m wholly 
unuue, as fully appears from the laci* dUrhwd in Uir fbl- 
lowing Inter I'mtu Colonel Mickey tu Mr. Annals, one of 

Waamssrvo*, Fthrwry 4i, IHSO. 
8ia : In *aswcr to your Inquiry ul Hum morning, I hav* 
the honor to state mat (tie Ul , nun", nnd company officer* 
ot i lie vnionleen of UiU District, aweinbleij at Uir railroad 
i depot at lour o'clock cm Uie morning of the thai instant, to 
receive the Seventh New York regiment, having untlcr- 
■ stood from one of tu stalf officers, who arrived tier- the 
j evening before, that the regiment was expected to arrlv* 
1 at between tour mid Ave next rooming. 

Till* duty wan |M.-iuirnicd aa well Irons military courtesy 
; a* In ohrdlcnce to the w Ishcsof the joint cominltiee ol Cun- 
gress, who hail charged me with Uie duty of receiving and 
Rain 



standing In the street outside of said etrete or park, wlthoai 
•n opportunity of wlmsnwing the ceremonies widen tank 
place at Ike inauguration, aa fully *|iec*cs from the Mlnw- 
Ing tetter addressed by Mr. liuhamrl lo Uie Hon. Mr. Kxirr, 

cuairaian of Mid cotanlU** : 

Wa'HISirrns, D. C„ Fr*riierv*>, lfltTO. 
Dcaa St* 1 Allow me In oT 
the attention paid by your i 



senate 

Alter the procession had arrived at the clr 
quested me (a* one of the i'nltrd State* mmii 
Invit* ill* colonel and the r3*v*t 
litcUHtorc. I delivered your iimw 
commute*. Colonel g» i!'< rtj rat 
piled that the rcg inient wi 
pose nnd delay, and they 
liMt understanding; Uiat tii 
give tlieiu an opportunity 



They will be read for in- 



SEVENTU REGIMENT 

Mr. ADRA1N. Mr. Speaker, I aak ti.« onan- 
iraous consent of the House to offer a preamble 
and resolution*, which I hope will be read bm in- 
formation. 

The SPEAKER 
formation. 

Mr. DAVIS, of Indiana. I would not object 
under ordinary circumstances; but, air, this is 
private bill day, aud a gn at many report* are 
ready to be made from committees on private 
mailer*. Besides, thi* is objection day in Com- 
mittee of the Whole on the Private Calendar. If 
these resolution* are to consume any of the morn- 
ing hour, I object to them. 

Mr. ADRAIN. I havearight to have them read, 
for 1 think that they are privileged in their nature. 

Mr. DAVIS, of Indiana. Not at all. 

Mr. ADRAIN. The Speaker has decided that 
they should be read for information. 

Mr. 8TANTON. The preamble and resolu- 
tions cannot oc rend except by unanimous consent. 

The SPEAKER. The Chair decides that, if 
objection be made, the preamble and resolutions 
cannot even be read. 

Mr. ADRAIN. I understood the Chair to de- 
cide that the preamble and resolutions must be 
read for information. 

The SPEAKER. The Chair hopes that the 
preamble and resolutions will be permitted to be 
read for information. 

Mr. MORRIS, of Pennsylvania. The resolu- 
tion to which these resolution* are an answer was 
read, although it was not received. 

Mr. ADRAIN. There can be no discussion on 
the matter; nor do I ask for any. (Cries of " Go 
on !") It is due to me and to lite House that the 
preamble nnd resolutions should be read. 

The Clerk proceeded with the rending of the 
preamble and resolutions. 

Mr. KELLOGG, of Illinois, (interrupting.) I 
want to know from the gentleman from New Jrr- 
sey whether he is aware that the gentleman from 
New York [Mr. Cutrr.n] is absent? • 

Mr. ADRAIN. Is debate in order, Mr. Speaker, 
while the Clerk is reading the preamble nnd reso- 
lutions ? 

Mr. KELLOGG, of Illinois. The gentleman 
from New York [Mr. Caster] who moved the 
previous resolution, and to which it is said this is 
an answer, is not in his seat; and it* is that fact 
I have risen to call to the attention of the House. 

Mr. ADRAIN. I do nut propose to discuss the 
natter. 

Mr. KELLOGG, of Illinois. The resolutions 
reflect upon the gentleman from New York, and 
it is only fair that they should not be brought up 
until he is present. He is now absent, called 
from the city by illness in his family. 

Mr. ADRAIN. The resolution offered by the 
gentleman from New York the other day. and 
which reflected upon the committee of which I 
l a member, was brought up when I was absent 
rmihe Hail. 

Mr. KELLOGG, of Illinois I only five 



v hied far them fey direction c 
doty lho»e officers laillllull; 
arrived 



ividillg quarter* anil ciitcmiiiiuuul lor Uie visiting uiU- 
liary. 

We remained a waiting the arrival of the Seventh regi- 
ment for four hour* and alkali', or untU lialfiias*: eight, when 
I received a telegraphic dispatch Iroiu Ilullluiore, Uiat II 
would not sun lioiii that city until about nine o'clock, and 
would not arrive here for more than two hours thereafter. 
We were then compelled to leave the depot, b> assemble 
our own troops at tlw hour appointed in the programme, 
and to receive into line the regular troop* and visiting vol- 
unteers from other state, who had already arrlmlln Wash- 
ington. In leaving Uie depot, however, * field officer and 
a sinif ofllerr wen- left, ihere, wlih orders to remain until 
the arrival of the Heveiuh regiment, and to eoudnct It and 
to Uie line or to Uie quarters pro- 
of Uie joint committer; which 
having 
having 

been eight hours on duty awaiting their arrival. 

In about fiaii an Iwur after the arrival of Uie ears, all Uw 
troops, including the banal ion Hint came with the Seventh 
regimcni Inmi UalUmorc. were on the ground at the City 
Mali and ready lo form Uie column of escort, except Uie 
Seventh regime nl, and, although those on Uie ground were 
sntTenng from Wet and ruud, uiey dlsrlosetT no impatience 
whatever In awaiting the march of live Seventh regimcni 
Into linr, which look place about three hours ihereafler; 
and, although circumstance* seemed lo render It doubtful 
whether the proceMiun would be favored with the presence 
of that reg Itnrut, so reluctant were we In move without II, 
that patience did not Itag^lUiei on the pan of Uie military 
or that of tlw assembled lauluude of many Uwosands of 
oar citlxens of both sexes. I mention this fact to show the 
universal feeling of courtesy and regard towards UlV Seventh 
rcgimvnt, and in answer In your Inquiries, 
i In couiormlty wlUl Use directions of lite joint committee 
i of Congress, an entetisinmeac for Uie Seventh regiment, ] 
*od the oUn-r visiting military from a distance, had been 
nmvlileil liy tite volunteers *t the Columbian Armory, *nd 
I Invited Colonel t.rtferts and his entire regimcni lo par- : 
tirlpsie In it. in order toalTord ifee jowl committee, who 
were expected lo be represented Utere, land who were so 
reprrseotesl.i the oUter visiting troojw who were there, and 
the Dlsuict volunteers, an opportunity of meeting him nnd 
his command in social intercourse ; and I sincerely regret 
that Uie company at the Armory was not favored wlUl lire | 
presence of himself, and aU of Ills nlucer* and member*, 
several officers, and many of ills- rank and file of the Scv. 
enlh regiment, tllJ, however, attend and panlcfpate in this 
entertainment. 

Hail the colonel and all of his enmmand been present, 
ibey would have heard, In the ardent and eloquent taa- 
guug* "I i nl ill ■ joint i titiiinitic.' i.i < ., jin-.., nil.] 
of die orator of the day, not only * hearty welcome, but 
Hire* united, fraternal, and patriotic sentiments, uiiicli Uir 
occasion was inlended and well calculated Ui give utter- 
ance lo. 

This letter in written ia strict conformity with your re- 
quest, and In answer lo your Inquiries *, but. I avail myseir 
ol Uie occasion lo express my sincere regret thai any Idea 
should he entertained. In any quarter, Ukat ant discourtesy 
or dxsreganl rotild have been intended towards ibnl popu- 
lar and well ttiairucted volunteer orgaulxndon — Uie Seventh 
regiment. 

I beg leave also to say, In justice to myself', thai the Ben- 
Sle being la session at the time of Uie departure of lite Sev 
rnth regiment, my paramount duty, a* nne ol its officers, 
prrciudi'il any |M-i«nn*l aitenUon m II on my part ; but I 
must also Sky, In jastrec to our faithful quancroiaairr, » iki 
had escorted them tn their quarterssssn the |inn nfiHahilnl 
committee and of our military, Uutr be also acctimpaniesl 
m from those quarters lo the cars. 
1 beg leave also to sxv. further, In justice to our quarter 
master, that his arrangements for Uie quaners and enler- 
Ulnineut nf t!i« Seventh reg.mentwere nude knows to tlx 
assistant «*nrtcren*airr ol thai regUnsni, who arrived here 
on the evening of the »ln iii-tsm ; and lin y went around 
together n> the quarter" provided, lo verify and he assured 
that every niMter wax right, and reported to uie that ail the 
arrangement* Were salUlarlory. 
With great respect, .tr, your obedient *ervant. 

W. nlCKEV, 
Co!»uc;o/ l olunleers, 
a ns* Senior OJOcsr tn Caimnn •/ *>co<f- 
H mi G. B. Ankals, Mrmt*r tfUU Mil Cammillttt/ G>»- 
great* assure avroagentenli /or las deuiraiwrn vt ts« Lyuti 
rrian Statut of IKataingfas. 

And where** the said rsfixoeat was invited within the 
- ir< is or park whers ih* araiae was er*et*d. and not kept 



you rn. 
rshai's a id* i to 
exit within tho 
nam* of yoor 
thanks and rs- 
r* worn out from the loss of re- 
ad Joined Use procession with 
' wrra to return ImmedULUly to 
a rest. 

At the request of Quartermaster Winchester, I attended 

?rufcasioaaily to one of Use sick of the sixth company. 
Vbllst In Uiat attendance, I tuard the dUterent iisetnbcr* 
of that sixth company express their plravure i 
Hon and compliments bestowed ea litem fey t 
of the United State*. 
Moat rep. ruully, y our Bbsrditnl »c 

Colonel Ksitt. *" ' 

lets WUII? 1 "" ls^ilT, W »t^>on^ B rIr"B^ Cm t'^a'la 'iTw 
wit: Umwn't hotel, the National, bulled Status, Claren- 
don )mul. be , without having paid a dollar Uierefor out of 
their own pocket, : aud when-** Uie chairman of said com 



, J. C. DUIAMKX. 



their own pockets ; and whore as the c 
miltee [Mr, Kerry) did attend at the Columbian Armory in 
this city, on tlse evening of Uie --.J instant, where a sump 
tuons entertainment had been provided for said regiment 
and IheoUirr mUlrary c*mrpan|ee, for the expeei* sur|>o»e of 
receivmg.w rlcouiing.aml thanking Use -aid regimcni, In th* 
name ol said cMninltie* and of Congress, for their prompt 
anil patriotic accrpcanee of Ih* Invitation which had bees 
rilriMled m iheni, and did make, on Uiat occasion, aa elo- 
quent and truly patriotic address ; and whereas the whole 
ceremonies attending Uie Inauguration of *ud statue were 
delayed fur several hours, expressly for Uhb purpose of en- 
abling the said regiment tn be present to witness the uuvad- 
Ing ol Uie statue, and nf bearing the able, pnulotle, and 
flinslied oration ol the distinguished orator ot the day, {Mr. 
Bot-ocs ;1 and whereas an invitation lo said regjaient was 
extended by said csMitmittee, to be present and Join in said 
Inauguration, In prelerenee lo any oUker military corps of 
the northern Stairs, on account of their JusUy celebrated 
name as * most popular and well disciplined regiment^ 
which w*a* nave of the highest aiarks of attention which eouta 
have been paid totbrnihytb* irnwunHtre ; and whereas th* 
said regiment was Invited to this city at thr suggestion of 
the disUiuruishrd Senator nf South Carolina, [Mr. Hsa- 
aud wanuiy seconded by Uie Hon. Mr kkitt and 



by every southern member of said 
a high compliment lo the said rearms- 
of having Uie military from Uie Noril 
Hmiih, that the rrlrbrutiuii of Wasliu 
the dedication of the sulue to ht* mi 
take of * section* I character 
was the father of the whole c 
Hellishly and dsstiugvusbed 
Colonel Leflert., I as cxprr. 
rens*ctli>ti or ccn - ure has bet 



nit be 
uniry ; 



only a* 
, but with lb* view 
i* well a* t mm Use 
on'* birtii-da) , and 
orv, might not par- 
■ely mtional, as b* 
d whereas the gitn- 
iuandi'f of said rrgiui. iit, 
his des p regret Uiat any 
si on said committee , as 
being wholly unjust sad unwarranted: Therefore, 

Hesoired, That the Intruducuoo of said moiution by lb* 
gentleman from New York, was an unjostiuabie attack 
upon the committee in Ibis House, *s well as upon the 
President ami heads of the several ileintnmentx of the Uov- 
ernfaeas, who were alike ecnsxired for a want of attention 
and hospitality to Uie said regiment, aad was inlredurci 
Is generally believed— by Use said gentieaian for Use | 
of nuking a little politic*' 
revolutlsm Injunonsly i 

of till* House, l 



iliral capital for bunsell'.allhoi 
t reflecicd upon some of bis I 
se, and u as In direct conlradlc 



Objection being made, they 1 

INDIAN APPROPRIATION xefXI,. 

Mr. WASHBURNB, of Illinois. I wish to 
make a statement to the House. 

Mr. STANTON. I call for the regular order 
of buainrsa, which is the rati of committees for 
reports on private matters. 

Mr. WASHBURNE, of Illinois. There are 
some private billattnon the Speaker's table, which 
oueltt to be referred. 

Mr. STANTON. I object to everything out 
of order. 

Tho SPEAKER. The first question in order 
before the House, is the Indian appropriation bill, 
reported yesterday from the Committee of tho 
Whole on the state of the Union. It is a bill (H. 
R. No. QI6) ir- iking appropriations for fulfilling 
treaty stipulations with the Pone* Indians, ana 
with certain bands of Indians in the Slate of Ore- 
gon and Territory of Washington, for the year 
endini;Juiii'30, 1660 , and the first question is upon 
the following amendment: 

The Clerk read the amendment, as follows: 

Aaiend the following paragraph by Inserting after the 
words "plow maker" Uses* words, "one rarpantrr aad 

joiner shop.'* 

For Use creel Ion. at suitable points on the reservation, of 
one saw mill, one flouring mUl, a bailding suitable lor a 
hospital, two school-bouses, one Macksniild s ihop, on* 
building for wagon and plow msker, and one dwelling lor 
each. p«r lourth sttlel* ucaty sib June, s}lo,ooo. 

Th* SPEAKER. Th* nuuh "« r*een 
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ordcnd on the report of Uie Committee of tin- 
Whole on tin- slnU' of the Union. 
The amendment wan concurred in. 
The bill as amended was then ordered lo be 
engrossed, and read iv third lime; and being en- 
grossed, it waa accordingly read the third time. 

Mr. SHERMAN. I demand the previous 
question on the passage of the bill. 

The previous question waa seconded, and the 
main queation ord. t< d, and under the operation 



mum queation ordered; all 
thereof the. bill waa pawed . 



Mr. PHELPS moved to reconsider the vote by 
which the bill was passed; and also that the mo- 
tion to reeonsidrr In- Inid upon the table. 
The latter motion was agreed to. 

ART COMMISSIONERS. 
Mr. TRAIN. I ask the unanimous conaent of 

tin' House to submit the following resolution. 
The Clerk read the resolution, as follows: 
ftrwlcea, Ttiat lac Herniary of the Nary be request*! 

la ruml.h the House of Reufeaeiitailve. ih* report of Ike 

Art CommiMlunm, and the accompanying document*, 

made to the Preauienl o4 the failed Plates. 

There was no objection; and the resolution was 
adopted. 

MBSRAOE FROM THK BKNATB. 

A message waa received from the Senate by 
Mr. Dickixi, their Secretary, notifying the House 
that that body had passed bills and a resolution 
of the following titles, in which he was directed 
to ask the concurrence of the House: 

An act (No.3G) to extend the provisions of "An 
act to enable the Slate of Arkansas and other 
States to rrclaim the swamp lands within their 
limits," to Minnesota and Oregon, and for other 
purposes; 

An net (No. 55) for the relief of Tilman Leak; 

An art (No. 215) to amend the provisions of 
the fifty-sixth section of "An act to regulate the 
collection of duties on imports and tonnage ;" ap- 
proved the 3d day of March, 1799; and 

A resolution (No. 4) to allow credit to 



WILLIAM D. MOSKLEY. 
Mr. WINSLOW. When mv Stale waa called , 
a few days ago, I was ill, and for that reason ab- 
aent from the House, and I ask that the House 
will give me leave to introduce a bill for the relief 
of William D. Moaeley. 

Mr. STANTON . The gentleman from North 
Caroliua is an old member, and understands our 
and 1 hope therefore that he will agree the 
• shall at once take up the regular order of 
business. There arc at leaat forty members who 
have bills to introduce. 

Mr. WINSLOW. I would have don* the other 
day what I aak now to do, if I had not been de- 
tained from the House bv sickness. 

Mr. STANTON. Then I withdraw my ob- 
jection. 

Mr. Wimslow's bill was introduced by unani- 
mous consent; and, being read a first and second 
time by its title, it was referred to the Committee 
on Naval Affairs. 

Mr. JOHN COCHRANE. If the House does 
not proceed to the consideration of private 
neaa, will not the bill reported by me 
from the Committee «n Commerce, for the pro- 
tection of female emigrants be first in order? 
The SPEAKER It will not. 
Mr. TAYLOR. Mr. Speaker, I aak the con- 
cent of the House 

Mr. BURNETT. 1 hove a bill I desire to in- 
troduce, but I shall never get it in by general 
conaent. 1 call for the regular order of business. 
PRINTING. Of A BILL. 
Mr. TAYLOR. I have the floor. Mr. Speaker, 
allow me to remark In tin- House, that I am in- 
structed by the Committee on the Judicial-)' to oak 
that a bill, and the dour connected with it, may 
be printed for the use of the c ommittee. It is n 
bill to provide for the Expatriation of citizens of 
the United States, and to reatrain the citizens of 
the United States from entering into the military 
or naval service of foreign Slates, or from taking 
p-'irt in any hostilities carried on between them, 
or within their several limits. I move that the 
bill and notes be printed. 
The motion was agreed to. 
The SPEAKER stated that the business first 
waa reports from committees of private 



PHILADELPHIA CCsTOM-UOCsE CLERKS. 

Mr. HUTCHINS, from the Committee of 
Claims, reported a bill for the relief of the legal 
representatives of five deceased clerks in the Phil- 
adelphia custom-house; which was read a first 
and second time, and referred to a Commitiee of 
the Whole House, and the bill and report ordered 
to be printed. 

LOT HALL. 

Mr. ELY, from the same committee, reported 
back a bill (H. R. No. 16) for the relief of the 
heirs of Lot Hull; which was referred to a Cora- 
mittec of the Whole House, and the bill and re- 
port ordered to be printed. 

THOMAS ATKINSON. 
Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, reported a bill for the relief of 
Thotnua Atkinson, of Park county, Indiana; 
which was* read a first and second time, referred 
to a Committee of the Whole House, and the 
bill and report ordered to be printed. 

CONuRErSIONAL TOgNslIlP IX ILLINOIS. 

Mr. DAVIS, of Indiana, from the same com- 
mittee, also reported a bill for the relief of congres- 
sional township No. 2, north of range No. 9, weat 
of the fourth principal meridian , in Adams county. 
State of Illinois; which was rend n firstand second 
lime, referred to a Committee of the Whole House, 
and the bill and report ordered to be printed. 
JOHN DIXON. 

Mr. LOVEJOY, from the same committee, rc- 
|torted a bill for the relief of John Dixon; which 
was read u first and second time, referred to a 
Committee of the Whole House, and the bill and 
report ordered to be printed. 

ANTHONY gCUAXDLEK. 
Mr. LOVEJOY, from the same commitiee, also 
reported a bill for the relief of Anthony Schnnd- 
ler. 

The bill waa read a first and second time. 

Mr. LOVEJOY. This bill is for the relief of 
a settler who has actually gone upon eighty acres 
of land and made improvements thereon, under a 
duplicate certificate which he received. Kut the 
Department did not confirm his title. He has been 
upon the Innd eight years. As it is a clear rase 
of equity, the commitiee unanimously recommend 
that the bill be put upon its passage; and I there- 
fore move that it be engrossed, and read a third 
time. 

The bill was read in txttnao. 

Mr. STANTON. 1 move that the bill be re- 
ferred to a Commitiee of the Whole House. 

Mr. LOVEJOY. I hope the motion will not 
prevail. It is simply a question of confirming 
title to eighty acres of an actual settler, who ha-s 
made improvements for eight years under a err- 
tifirale of the Land Olfice, which he supposed en- 
tirely right, but which proved not to be so. The 
Department thinks the hill is all right. 

Mr. STANTON. There arc forly other cases 
of the same sort; and it is not right lo put bills 
upon their passage when reports are being made. 

Mr. LOVEJOY. I hope il will be passed. 

Mr. SMITH, of Virginia. I desire to soy that 
the House will readily seo that the only fair way 
of doing business is to let every case take its own 
regular turn. 

Mr. LOVEJOY. I call the previous question 
upon the engrossment and third rending of the 
bill. 

Mr. SMITH, of Virginia. I want to know what 
has become of the motion of the gentleman from 
Ohio? 

The SPEAKER. It is pending. » . 
Mr. SMITH, ^Virginia. Is it not, then, the 
first in in ion in order? 

The SPEAKER. It will be after the call for 
tile previous question is decided. 
Mr. STANTON. Will not a second to the pre- 



thi 



vious question cut on" the motion to 

The SPEAKER. It will not. 

The previous question was 
main question ordered lo be put. 

Mr. LOVEJOY. I call for the 
on the motion to 

Tho yeas and nays were ordered. 

Tin- question was taken; and it was decided in 
the negative — yeas "9, nays 94; as follows: 



Branch, Brlaio 
John CuelirniK 
John O. Jlavti 
KnzltHi , Puukc 
rout, Hoard, II 



r, llsnieit, Buraiiain, Clemen", Oonion, 
Jiiine. t'rsle. Burton Cmlee, lord, 
Reuben tlnvm, tip Jarnellc, l^dmundaon, 
Gsnrull, Hamilton, Hardeman, Hill, lllud 
luian, H<mi»iimi, lluihc», iliin-luiu. Jack- 
et) 



»r»n, Jcnkln*, Jnne*, Kllllnser, t.anuhee. Jane - M. I.. 
Leake, I.ove, Mac lay, Klbeii m. Martin, Mnynard, Mr 
Quean, MrKac, Montgomery, Sydenham Muore, N'iblark, 
Noell, Pendleton, Poylon, Plwlps. Push. Rraipui, Ragga, 
James C. Kobinuiu, RuQui, Sherman, SickJea, Sunna*, 
William Smith, William N. II Smith. Heme-. Stallwonh, 
Stsnton.Ste«ea>on, Hmut, Taylor. Thomu. Trimble, Vm- 
derwood. Vance, Van Wyek, Window, sad Wrtflit — <V. 

NAYes— Hasns. I nane* p. Adama, Aland,, Alley, 
William C AndVr»ui>, Blngtiain, ttUir, llrsvioii, llulRnins, 
ButtcrfleM Campbell, ra»e. John B. nark, CoM., Count, 
Conkllng, Corwln, t'ovode, I'unl*, Haw,->, 11, l»iu>, Dunn. 
Edgvrtnii, Eliot. Ely. Ethrrtdte. Panwwurtb, Perry, Pl« 
ehce, Prcncb. Goocli, Graham, Grow, Guxley, Hale, Hall, 
J. Vurruun Harris, llalton, llcbulck, Hickman, Howard, 
Humphrey, Irvine, Jiuikln, PrancU W. KrUugg, .William 
Kclhjfg, Kitgorc. [h'Wilt t\ I. each, l.ec, Femenrekci, 
l.ix mils, Loveloy, MaDory, Manimi, (baric* II. Martin, 
MrKean, MrKnteht, Mclticr-on, M»»msad, toward Jny 
Motrin. 1-aac N. Morrl., Mime, Nclum, Mum, I lliii, Perry, 
Porter, Poller, PiMlle.Uuarte.. Reynold*, t'bn.l.iphrr Bob 

Inaon, Roy ce. Sell « iui , . S i. Scljwick, e>|anl,tin«. Spin 

ner, •Jlevens, William Slews n, Hlokr.. Stnuu.il, Tamian, 
Thayer, Tompkln«, Train, Vamlcver, V'rrree, Wahlnw, 
Walion, Ellihu B. WaJiburn,-, Well«, Wil.on, Wlajaia, 
sad Wood-M. 

So the motion lo commit was not agreed to. 

During the call. 

Mr. WASHUURNE, of Illinois, sinn-d that 
Mr. Waiii»c*x°, of Wisconsin, was confined to 
his room by indisposition, and that he had paired 
oil" with Mr. RoatHtoN, of Illinois. 

Mr. CURTIS (the hour of oue o'clock having 
arrived) said: 1 desire to inquire of the Speaker 
whether, if we proceed with this vote, it will in- 
terfere with the special order, the election of a 
Printer, which was set down for this hour? 

The SPEAKER. That business will be taken 
up immediately after thia vole is taken. 

Mr. LAN DRUM stated that he was paired off 
with Mr. Canrta for the day. 

Mr. WALTON staled thai his colleague, Mr. 
Morrill, had been called away by aickneaa in 
his family, and that he had paired off with Mr. 
Dotelcr. 

Mr. THEAKER atated that he was paired off 
with Mr. McClcrnahd for the day. 
Mr. LOGAN stated that, had he been within 



culled, he should have 
above? rc- 



the bar when his name was ■ 
voted in the affirmative. 

The result was then announced 
corded. 

Mr. BRANCH I call for the regular order 
of business. 

The SPEAKER. The question is or ordering 
this bill lo be engrossed and read a third time. 

Mr. CRAWFORD. I ask the Chair whether 
the mornins hour luis expired? 

The SPEAKER. It has not. 

Mr. CURTIS. The regular order of business 
is the special order lo proceed lo the elsclion of 
Printer. 

The SPEAKER. The main question having 
been ordered, on the third reading and engross- 
ment of the bill, it muni now l>e executed. 

Mr. STANTON. I imwst on the execution of 
the special order. 

The SPEAKER. Tlw Chair thinks that the 
first question — the previous question having been 
ordered — is on ordering this bill to be engrossed 
and read a third time. 

Mr. BRANCH. Was the main queation or- 
dered on the third reading and engrossment of 
the bill?. 

The SPEAKER. It was. 

Mr. BRANCH. My impression was that the 
prvvious question was on the motion to refer. 

The bill waa ordered to be engrossed and rend 
a third lime; and being engrossed, il was accord- 
ingly read the third time. 

Mr. WASHUURNE. of Illinois. I move Uie 
previous questiun on the paaaagc of the bill. 

Mr. STANTON. 1 insist on the special order. 
There is no previous question pending now. 

The SPEAKER. The business now in order 
is the election of Printer. 

CALL OP THE UOl'SB. 

Mr. PHELPS. I move that there be a call of 
the House. 

The motion wos agreed lo. 

The Clerk proceeded to call the roll. 

Mr. WASHBURNE, of Illinois, (interrupt- 
ing.) Hus there liven a response made? 

The SPEAKER. There "has been. 
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Mr. WASHBURNE, of Illinois. I wish Co 
enter a motion to recommit the bill. 
Mr. STANTON. It is rather late now. You 

Mr. LOVEJOV. I just waul to say to grntlc- 
men that they are playuig this game of teehnical- 
ttira to cheat a poor, honest man out of his home- 
stead of fixity urns. 

Mr. STANTON. And I want to any that the 
gentleman is wonting to cheat the House out of 

bills'are entitled to consideration as well as his. 
The roll was called ; rind the following members 
1 to answer to their names: 



M '»r> A»hley, Barr, Barrett, Rente. Dntrlcr. Bratra, 
B»rch. Burrou* t», Cliw, Honcr F. Clark, Clark B. Coch- 
ran*. Isomer, Cot, Davidson, hueil. Kdserttw, Ld« n/j-. 
FemoB, Frank, Graham, Hirwlman, Kent, Kcn)oa, Kun- 
krl, Lamar, L»ii*-itcckef. McCjcniaiid, Lahnri T. Moote, 
Morrill. Palmer, Pettit. Prynr. Uaarlr*. Ru*t. McrnMon, 
JuH't A. art. Theskcr, V\ sdr, Cadwalader C. Wa.li 
Imra, Webster, and Wuiletey. 

During" the call, 

Mr. DEJARNETTE stated that his colleague, 
Mr. Rotsler, was confined to his room by indis- 
position , and was paired ofT for th« day with Mr. 
Morrill. 

Mr. MOORHEAD stated that he had been 
paired with Mr. Lahorcm, with the right to trans- 
fer the pair; and he had, accordingly, transferred 
Mr. L&KDBtm'i pair' to Mr. Carter for this 

Mr WOODRUFF stated that he wa 
off with Mr. Cooper on the election of 

Mr. GURLEY stated that Mr. Aimer was 
paired ofT with Mr. Nirlacr. 

Mr. FLORENCE staled that Mr. Barr had 
been called home by sicknew in his family, and 
had paired off. 

Mr. TRIMBLE stated that Mr. Barrett had 
been called out of the House to attend to soma 
important business, and he had promised if Mr. 
Barrett did not return in lime to vole for Printer, 
to pair off with him on that vote. 

Mr. WILSON stated that the pair between Mr." 
BVaaoroin and Mr. Davidson still continued. 

Mr. KILLING ER staled that Mr. Cox wns 
paired with Mr. Edgerton, from this dsy for- 
ward, for a week. 

Mr. MARSTON stated that Mr. 
paired off with Mr. Keitt. 

Mr. FLORENCE siau-d lhatMr. 
paired off with Mr. Maclat. 

It wan stnted that Mr. Garmett had paired off 
with Mr. Frasr. . 

Mr. ADAMS, of Kentucky, said: Mv col- 
league, Mr. Muoac, has been paired with Mr. 
Wood. I understand that that pair has expired. 
Mr. Moore has not relumed, and I do not know 
whether he is paired with any other gentleman 
now, or whether I can make an arrangement for 
him. I wished to stall- this fact to Dm House. 

It was stated that Mr. Palmer wns paired off 
wilh Mr. RrtT. 

Mr. CASE staled lhat Mr. Pettit had paired 
with Mr. Q.rARLE«. 

Il was stated that Mr. Wade was paired off 
with Mr. Stewart, of Maryland. 

Mr. PHELPS. Will the Speaker direct the list 
of pairs to be rend ? 

The list was read by the Clerk, showing the 
following pairs: Mr. Morrill wilh Mr. Bote- 
ler; Mr. Carter wilh Mr. Lamdri*m; Mr. Ken- 
to* with Mr. Horace F.Clark; Mr. Edcertoh 
with Mr. Cox; Mr. Potter wilh Mr. Lamas; 
Mr. Woouaupr with Mr. Cooper; Mr. Aihlet 
with Mr. Dimmk k ; Mr. Trimble wilh Mr. Bar- 
rett; Mr. STorr wilh Mr. Strattov; Mr. Bctr- 
aorcii* with Mr. Davidiov, Mr. Edwards wilh 
Mr. Keitt; Mr. Pexton with Mr. Maclat; Mr. 
Fr»vr with Mr. Garnett; Mr. Palmer with 
Mr. Ro»t; Mr. Pettit with Mr. Qtarles; Mr. 
Kcr ixton with Mr. Prtor; Mr. Wade with Mr. 
Stewart, of Maryland; and Mr. Vandeter with 
Mr. Wiiitei.et 

Mr. BRIGGS. I desire, as a member of the 
Committee on Revolutionary Pensions, to ask 
leave to refer lo the appropriate committee* cer- 
tain paper* that haw been referred improperly 
lo that committee. 

Mr. GROW. I must object to all interference 
with the roll-call 

Mr. BRIGQS. These p»pcr» hare been im- 
properly referred, and I only wmnl to JpTB " 



The SPEAKER. There is nothing in or* 
but the election of n Printer* 

Mr. BRIGGS. I understand that the House 
consents to this change of reference. 

The SPEAKER. Is then' any objection ? 

Mr. GROW. I object to everything lhat inter- 
feres with the roll-call. I wish lo make this a 
standi!)'- objection. 

Mr. MeKNIGHT staled that he was paired 
off with Mr. Webster on the vole for Printer. 

Mr. SPINNER. 1 understand that there ap- 
pears to be two pairs wilh Mr. Keitt — one of 
Mr. Ditell, and the other of Mr. Edwards. 

Mr. FLORENCE. That is more than he is 
entitled to. 

Mr. SPINNER. Is it not true that both Mr. 
Ditell and Mr. Edwards nppeiirto be paired off 
with Mr. Keitt? • 

The SPEAKER. The Chair understands that 
the mailer sinnds so nLprcseiit. 

Mr. C0NKL1NG. I am told that ihc pair be- 
tween Mr. Keitt and Mr. DrELL has been an- 
nounced as having expired yesterday. It con- 
tinues during tin' resl of this week 

Mr. MARSTON. I understand lhat my col- 
league (Mr. Edwards] is pairfd off wilh Mr. 
Keitt for this week and next week. 

Mr. CONKLING. Mr. DcftU left the city 
with the agreement that he was pain d wilh Mr. 
Keitt till Saturday night. He mentioned the 
mailer to me, and left it in my hands. 

Mr. HASKIN slated thai he was paired off 
wilh Mr. Bcrch, but would transfer Mr. Bvrcu's 
pair lo Mr. Edwardi. 

It was subsequently arranged that Mr. Ed- 
wardi should be paired with off Mr. Haweixi. 

Mr. VANDEVER. I understood the Clerk to 
state that iwas paired off with Mr. Wiiitelet. I 
was not aware lhat I was paired wilh anybody. 

By unanimous consent, all further proceediuge 
in the call were dispensed wilh. 

ELECTION OF PRINTER. 

The tellers resumed their places, Mr. Caie 
acting instead of Mr. Pettit, and Mr. Adahi, of 
Kentucky, iuslrad of Mr. Q,carles. 

Mr. ADAMS, of Kentucky. 1 nominate John 
F. Zimmerman, of Kentucky , an old-lin« Whig, 
as Printer for this House. 

MESSAGE FROM THE PRESIDENT. 
A message was received from the President of 
the United States, by Mr. Jamei Bcchakaw, jr., 
his Private Secretory, informing the House that 
ihe President had approved and signed on act 
making appropriations for the payment of invalid 
and other pensions of the United Stales for Um 
year eliding June 30, lbCl. 



Pu|ti, llrnjrnn, Rl««, E 
- mHnilih. 



, Bicklca, 81mm», Pln- 
,c*toui,Tav- 



House proceeded lo vole the eighteenth 
iro rocc for Printer, with the following re- 



lime riro 

suit: Whole number of voles cast, 187 ; necessary 

to a choice, 5M; of which — 

Mr. Toed received 98 

Mr. <:io«kmuier 

Mr. Kcnlon B 

Mr Ball ..•■•.■»•■.••,*,•■••■,••.*.■•...» 9 

Mr. Run-land S 

Mr. Ritchie 9 

Mr. Zlmmrrmnn 1 

Mr. Wlntnn 1 

The following is the vole in detail: 

Far Mr Fori—Mtm- Char!". P. Adams, Aldrleti, Alter, ; 
William ('. Anderson, Babbitt, Rlncliani, Blair, Rlakr, I 
Braytoo, Hutfiolon, Iturliurumc, Bumhiun. Butterl'mld, ' 
Campbell, L'arev, Case. l-alnu, Conklini ,1'nrwm. Cwode, 
CurtU, II. Winter DsvU, Dawc*, Delano, Dunn, P.II01, My, 
Farnawocth. Ferry, Foaicr. French, l^toch,<;ralisni,r3row, ( 
Hurler, lisle, Hull. Ilukin, Ilrluilck. Hickman, Hoard, ] 
HtitM|,firi v . Iluicliln*. Irvine, Juakin, Francis W. Krllusx, 
William KelloEi, Kilftire, Klulnier, DeWitt C. Leach, 
Lee. l.'ineiiCPser, l,m>nila, Loveloy. Maraloti, MrKcan, 
HHkmlimi. Mlllvrsrd, MoorlHWd. Kdward Jay Mom.. | 
Morae, Nlian, ■ >l n. Perry, Potter, Piatle. Ueynuldn, Hies, 
CUruiophcr UdImsxmi, Ut>fet, fchwaru, Dtxkcwtck, Cher- 
man, Hoaica, Bnauldlns, Bpinnef, £tasluli, Slevciis, Wil- 
liun Hiewsrt.HiratliMi.Tappan.Tlisrer, TnmpkiiM. Train, 
Vsndever, Vsn W>-ek. Verree, Wsldron, WsJion, F.Ditm 
R. Woaibiiroe, ISBSSl Ws»Wioni, WoUA, Wilson, Wladom, 
Wood, and Mr. Hpraker. 

For Mr. f;ioMirm«»r—Me»r». Allen, Thoinaa I,. Ander- 
son, Aahnaon, Aver)', Bsrkadale, Bnenek, Buiihaai, Bnu- 
llrny. Uoyce, Bianeh, Rumen, John B. Clark, Clemen*, 
Cobb. John Coclimae. Janu'* Crais, Bortuu Craiai , > Ciaw- 
fonl, Jehu U. Davl*, Reuben lljvi., EuniumUun. IImI .11, 
Florence, Fouke.Ganrcll, Hamilton, Joliu T. Ilanli. Hind- 
man, Holntsn. Iloucton, Howard. Hurlu s. Jackson, Jen- 
kins, JonM, Larraber, Jam** M. Leich, U'ike. L( 
Love, Mailory. Cl.aite. O. Msnin, Klberi 8. Mi 



i, il!, M.r. .11,: W.::,,. S. h. Smith', 

(E*,EtlKrldR'e,aad I. Morrt«>o 

u Cloprna, and Cnny. 
De Janieiir, and MIUioo. 
. Green AiUnu. 



fdnon, William ^ 
lof,Thom««, L'n 
and Wrlital. 

For Sir. S 
llanli pun, Halton, I 
and liiokcs. 

Fm Mr- Rait—Mnm. nriffa, EU>cr1n«r., and J. I 
Harrln. 

Fur Mr Jlnielinrf— Mf»f- Clnpiun, 
For Mr. KilcAic- Mew.. V ' 
For Mr. J^imineraurn— Mr. 
For Mr H'iiU»iv— Mr. Adrala. 

During ihc vote, 

Mr. FOUKE stated that Mr. Robivson, of Illi- 
nois, was paired olf wilh Mr. Waihrdrn, of Wis- 
consin, who was detained from the Hall by sick- 
ness. 

Mr. Q.UARLES said, when his name wns 
called, that he was paired, wilh Mr. Pettit. If 
not paired, he should have voted for Mr. Scuton. 

The SPEAKER thereupon declared Thomas 
H. Ford duly elected Printer for ihe House of 
Representatives for the Thirty-Sixth Congress. 

ANTHONY KCIIANDLER — AOAIN. 

Mr. LOVEJOY. I rise ton privileged motion. 
I move to reconsider the vole by which the bill 
for the relief of Anthony Schnndler was ordered 
lo !«• engrossed and read a third time. 

The mutinn Was agreed to. 

Mr. LOVEJOY. I now move thai the bill be 
put upon its passage; and on thai 1 move ihe pre- 
vious question. 

Mr. STANTON. Let the bill go lo the Private 
Calendar, where it ought lo go. It is early in the 
session yet. 

The bill was again read a third lime. 

The question being on seconding ihe previous 
question on the passage of the bill, 

Mr. STANTON called for Idlers. 

Tellers were ordered ; and Messrs. Lotej ot , and 
Craioe of North Carolina, were appointed. 

The House divided; and the u Hera reported — 
ayes HI, noes 39. 

So the previous question was seconded, and ihe 
main question ordered. 

Mr. STANTON. I move that the bill be laid 
on the lablc; and on thai 1 call for the yeaa and 
nays. 

The SPEAKER ordered tellers on the ye«s and 
nays, and appointed Mnwrs. Stanton , and Kel- 
logg of Illinois. 

The House divii 
ayes 35, noes 74. 

So (one fifth voting in favor thereof) the yeaa 
and nays were ordered. 

Mr. PEYTON. I should like to hear lhat bill 
read before I vote upon it. 

The SPEAKER. The question before the 
House is on the motion of the gentleman from 
Ohio [Mr. Stakton) to lay the bill upon the table. 
The bill will, however, be resd. 
Tin- Clerk again read the bill. 
Mr. MAYNARD. Does that bill come from 
a committee I 

The SPEAKER. Il was reported by the Com- 
mittee on Public Lands. 

Mr. MAYNARD. Is there any report accom- 
panying il? 
The SPEAKER. There is no report. 
Mr. HOUSTON. If it be in order, I should 
like to know what legislation there lias been in 
relation to this land? Il seems thai some other 
bill or law has been passed . which we are repealing. 
There may be some other claimant of the land, 
and we may be taking the part of one claimant 
against another. 
The SPEAKER. Debate is not in order. 
Mr. KELLOGG, of Illinois. If the House 
will permit the gentleman who reported the bill 
to make a statement, I am sure he will satisfy the 
House that the bill ought to pass. 
Mr. STANTON. No debate is in order. 
Mr. WASHBURNE, of Illinois. My col- 
d-ague (Mr Loi ejot] is entitled to the floor under 
the rules for one hour, as the member who re- 
ported the bill. 

Mr. STANTON. Not upon a motion to lay 
upon ihe table. 

The SPEAKER. The Chair supposes that it 
is loo late to claim lhat right now. 

The question was taken on Mr. Stautoh'i mo- 
tion; and it was decided in the negative— yeaa 38, 
nays 129; as follows: 

Ad rain, Twuuaa L. 
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Cnrry, Ititafccn Davla, De Jamcuc, Cornell, Hanillioa, 
Hardeman, Uill, llnuMou,Husi|irir.-y. Jack-on. Jnm-, L_»r- 
rafc-e, Jnaie. M . Uracil, Leake, Elbert S. Martin, Slat nanl, 
Jl -liiiM-n. .YlrBa-. tfjcl.-nlam Moore, Nortl, PraiUrirm, 
IMS i. Rulfin, Sluuii., WulUm N. II. SmlUi, ItuulwnrtJi, 
Ararunn. Tftnma«, Vance, nnd Wlnrlnw— .18. 

NAV*t-Mwr». (hart... K. Adams, Crrcn Adam., AW 
ft. n. Allen, Alley, William V. Amli-r-nn, Avery, Babbitt, 
tlvkxUlc, Blnaiiain. Blair. Risks, Bayer, Rrsytnn, ltrl«r», 
*lmllnrcm<-, Hnrncll. Iliimrwm, Jluiir- rfi. Id, , 
«/.', , Ca-e. Jnlm D. Clark. C|..i«:n,,,0.bl., Cot- 
I, Corwin, Cuvude, Jam*. Crais, Curtis, II. 
U, Joliu ti. DavK Dawes. Delano. Dunn, Ed 
MriM, BW, Ely. taSh. Eihrrtdtr, Ftm'smith, 
Finn-see, FoMn. Fntike, Fnrah.ailmrr,Ganeh,Ursluun, 
Crosy, ISucley, Hale, IUIU John T. Harris, Haitou, llel- 
o«l<-k, lllmlriian. Il<i.ir<l, llolman, Howard, Ilutrluns. Ir- 
vine, Jcnkln., J.mkln. rnnrliH'. Killnjf, William Kel- 
Inint, KiIb.ici-, Killiiifi-r. !).• Will ('. Leach, Lee, l...pn. 
Lme. L«vr)>>y, Maiharv, Mantua. Charles D. Martin, Mr 
demand. Mcl'hennn, Millnm, Mlllward, Moorlicad, Ed. 
ward Jny Morris, Isaac N. Morris, Morse, Velson, N*ib:aek, 
Nitun. (Mm, Pe)1nn, Porter, Porter, Pottle, Krnfan, Rey- 
aobl*. Hire, (tips*, * 'lirodofihcr Robinson, Rovec, rlchwanV, 
Bonu, Keitfivtck, Hlierman, Slnclm*,, lYMIMun Himtb, 
flooies, Spinner, Stevenson, William Htrwsrt, Stokes, 
Stratum, I'apnan, Thayer, 'Pumpkins, Tmln, Trimble, 
tTnderwnnd, Vallaiuliciiain, Yandevrr, Van Wyck, Verne, 
Waldroti, Walinii, Eililm II. lYashhuroc, Well., Wilson, 
Wlndom, Woodruff, and Wrttht— 

So the House refused lo lay the bill upon die 

table. 

Mr. WASHBURN, of Maine, when his name 
was called on the above vote, staled that he had 
paired off with Mr. Bococu. 

Mr. STANTON. 1 move that the House re- 
solve itself into a Committer of the Whole on the 
Private Calendar, This is private bill day. 

The SPEAKER. The Chair supposes the mo- 
tion is not in order, the main question huvingbcen 
ordered. 

Mr. LOVEJOY. With the consent. of the 
House, as there seems to be some difficu'ly about 
thia bill, although it is a very plain case, I will 
make a stateme m. 

Mr. BURNETT. Oh, no; let us pass the bill. 

Mr. LOVEJOY. Very well. 

The bill was then passed. 

Mr. LOVEJOY moved lo reconsider the rote 
by which ihc bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter notion was agreed to. 

ADJOURNMENT OVER. 

Mr. CLEMENS. I more that when the House 
adjourns, ii adjuurn to meet on Monday next. 

Mr. JONES. I move nn amendment to that 
motion; (hat when the House adjourns, it ad- 
journ to meet on Tuesday. My object is lo give 
the superintendent of the Capitol nine to restore 
the desks. 

Mr. SHERMAN. I trust the motion to ad- 
journ over will not prevail. There is such a press 
of business thai, if we ever intend to adjourn rin« 
die, we ought to work every day. 1 understand 
that there are sixteen or twenty gentlemen who 
want lo make speeches, and lo-morrow we can 
pans the Indian appropriation bill and get oil some 



of those speeches, if we cannot do anything else. 

t BUj< 

lion: and it waa disagreed to. 



The question recurred on Mr. Clcmehti's mo- 
tion; upon which the Chair ordered tellers, and 
appointed Messrs. Nixo* and TltOMaf. 

The House divided; and the tellers re 
ayes 90, noes 29. 

Messrs PERRY, ELY, and SHERMAN, de- 
manded the yenaand nays. 

Mr. BURNETT called for tellers on the yeas 
and nays. 

Tellers were ordered; and Measrs. Nnow and 
TntiMss were appointed. 

The House divided; and the tellers reported — 
ayes 34, noes M4. 

So (one fifth voting in favor thereof) the yeas 
and nays were orde 

Mr. CLEMENS, 
order to save time. 

Mr. McRAE. I renew the motion, that when 
the House adjourns, it adjourn to meet on Mon- 
day next. 

Mr. SHERMAN. I desire to call the attention 
of the gentleman from Mississippi to the fact that 
lo-morrow wc can do business that is not of a 
political character at all. Wc mny puss the In- 
dian appropriation bill, or call upon committees for 
reports of n private character; and if gentlemen do 
not wish to come here, they can stay away. 

Mr. McRAE. I do not desire to interfere at 



I withdraw my motion 



I hope, therefore, that we shall nnt adjourn over. 
The question was taken on Mr. Joan's roo- 



all with the progress of business; hut I do not 
think any business ought lo be conducted here 
without every gentleman being in his place; and 
I do not want to be here lo-morrow, and (he vote 
just taken shows that a majority of (he House do 
not wish to lie here. I insist, therefore, oil the 
motion to adjourn till Monday. 
, Mr. SHERMAN. W.- shall nol be able to 
adjourn on the first Monday in June, if we con- 
tinue to adjourn over from Friday to Monday. I 
demand the yeoa and nay s on the motion (o adjourn 
over. 

Mr. Melt A E. I will agree with the geni 
to adjourn on the 1*1 of June, or nt the t 
practicable day. 

The yeaa and nays were ordered. 

Tin* question wits taken; and it was derided in 
the nfiirinniivr — yens 91, nays G3; as follows: 

YEAS— Mr»»r», Co en Adam*. Adraia. Aldrlsh. WUIIssi 
C. Anderson. Avery, ISaikxIiilr'. Itarn-u, Doeook, HmUifiiy, 
Bnvee, llrabroa. ltmnrli. Brings, Ril-tow, Burlirifaini*, 
Harriett, ( lunphrlt, John II. Clark, Oemra*, Oofinw, 
(^HiklmiM'rirM'in, hiitani Cr&tge.Corry, Curti*,!!. Winter 
Davis, Jotin ••' Uavi", IViilien Uavi*, In Inriinie. Dunn, 
EnetMi, Kliwenee, Fnuke, rrriKh.U.irnrtt. tiartrell. Hale, 
Hall, J M.irriMM llnrrt". Harkin, HntKin.lltrMunan, How- 
ard, Jaekvrm, J«tikin«. Jmiei>. Wllilsai Kellrstf, JmnrN M. 
t,earh, I. i. I>ive, Lnvejny, Marvtnn, (.'Uarlr* D- Mar- 
tin, Elbrn ». Mart in, MnvnanJ. MrKi an, MeUnm>«. Mr- 
Rsr, MI1r«, Milium, Hydeiihaio Moore, Isase V MurrU, 
Nelaon, Vililsek, PIHp>, I ' i ". I'ugli, Rracaa, Kernnldt, 
Hier, I'hrlvlonhiT Mot,in,on, Isnll.n. rleliwarlz, ^I'att.Hje- 
klr>, Siailiu, fiogli tnti, William Kuillh. r'tevnunn.rtlnal, 
TapfKin. Tailor, Tliayer, Tunanan, I'uuVrwiHst, Vanre, 
Vauilerer, E:lihu UAVuhtnirue, Uraiil Wutiburu, Wilson, 
and Windiun — i/1. 

SAYr* — M«<n. rimrto* r. Adam.. Allry, Blnxltam, 
Blair, Blske, Hrnyion, Uulfintmi, Burnliam, HuUerfieM, 
Carey, Cav, Col*,t'oira», Cuvode, Dawes, Delano, EliiM, 
Ely, Killer ills**, E,Mter,Gn«x'b,<,arley, llanleuian. JnbnT. 
Ilanrls. Ht'lmiek, llleknaan, lliard. Holuun, Hnaitnti, 
lluuplkniy, Huteliins, Junk In. FrswU W. Kr|k«|i, Kll- 
liDser, DeWlu V. I.eai ti, l.rake, t.ee, Looiuis, Mallnry, 
Mel-liee-oti, Mnnrlii ail, Knell, I'rnillrton, Perry, Pf jlon, 
Porter. Rice, Rnyee, Srdrwlek, Btierman, sissies, Spin- 
ner, Sumiioii, ^t">k•r», Tonipklna, Train, TrimMe, Vsa 
Wyek, Verwe, Walton, M\1U, Woodruff, and Wrsjhl-«3. 

So it was 

That when Ihc House sdjourn*, Ii adjourn to 

—■ lieu. 

ROBERT JOHNSON. 
Mr. COBB, from the Committee on Publie 
Lands, reported a bill for the relief of Robert 
Johnson; which was rend n first and second time, 
referred t» a Committee of the Whole House.and, 
with the petition, ordered to be printed. 

EXCUSE FROM SERVICE OS A COMMITTER. 

Mr. MORRIS, of Illinois. I rise lo a privi- 
leged question. I usk to l»e excused from any 
further service upon the Committee on Roads and 
Canals; and I desire to state, very briefly, (he rea- 
sons which prompt me to make this request. I 
should have made it some time ago, but fur the 
solicitations of some gentlemen who had a meas- 
ure ln-forc ihnteominitlee which thevdesired acted 
upon before I withdrew from it. That measure 
having been disposed of, ii now only remains for 
me lo carry out die intention I have hnd from (he 
first, to ask to be excused from serving upon the 
committee. 

One reason, sir, why Insk to he excused is, thai 
my constituents an- not interested mid will nol 
be interested in any business dial may be brought 
before that committee. AnoUier reason why I 
ask to be excused is, thai the duties of the com- 
mittee are of a mere iioiniunl character aud re- 
quire no particular attention from any one. 

I desire, sir, in this connection, to say that 
diere are committees of this House upon which 
nn Illinois Democrat might have been useful to 
his constituents, but no one of us has been placed 
upon any such committee. For instance, I will 
refer to the Committee on die PosigjOffice and 
Post Roads, lu the organisation of that com- 
mittee, sir, yon look Iwo members from the Slate 
of Indiana^ — Mr. CoLrix. who was appointed 
chairman, and Mr. Enmlihi, and placed them 
upon it. You passed then over the State of Illi- 
nois into the Stale of Missouri, and look one of 
the Representatives of that State and placed him 
upon it — giving to those two Slates three Repre- 
sentatives, and to Illinois none. 

Now, sir, to show that Illinois has a right to a 
voice on that committee, I will present a few facts. 

Mr. HUTCH INS. I must call the gentleman 
to order. I think it is nol in order for him lo re- 
flect upon the manner in which the committees of 
this House hnre been constituted. 

Mr. MORRIS, of Illinois. Nobody objeeled 



whrn I commenced my remarks; and besides, I 
am not reflecting on the Sneaker; I am only stat- 
ing farts. 1 merely wisn to stale the reasons 
which govern my action. 

The SPEAKER. Tho Chair thinks there is 
no question of privilege connected with die mat- 
ter. If the gentleman wishes to be excused from 
service on the committee, the Chair will pul the 
question lo the House. 

Mr. HUTCHINS. 1 do not believe that it is 
a nuesuon of privilege. 

Mr. MORRIS, of Illinois. I have a right to 
s(a(e (he reasons which govern my course. No 
one objected' lo my duing so when I obtained die 
floor; and I certainly must now protest 
any interruption. I call the genii 
to order. 

The SPEAKER. The gentleman from Illinois 
is not in order. Objection is made to ihe gentle- 
man 's motion, and it cannot be now made; for 
the Chair is of the opinion (hat it is not in its 
nature a question of privilege. 

Mr. MORRIS , of Illinois. I then ask ihe unan- 
imous consent of the House to present 
statistics. 

Mr. DUNN. I object. 

Mr. MORRIS, of Illinois. I insist that 1 1 
a right to state the reasons why 1 ask lo be ex- 
cused from further service' on the Cummin- on 
Roads and Canals I understand thai it is a priv- 
ileged question. If I am driven lo Ihe necessity, 
I will, in order thai I may get those reasons be- 
fore the House, take an apueal from the deciaion 
of ihc Chair. I am not reflecting, nor have I re- 
flected, upon the motives which governed the 
Speaker in constituting the several standing com- 
m iitees of the House. 1 have only staled what has 
been Ins action, and drew no inferences from it. 

Mr. CAMPBELL. 1 coll the 
order. 

Mr. MORRIS, of Illinois. I desire to state that 
Illinois is entitled lo a representative, and ou£ht 

10 have had one, on the Committee on the Post 
Office and Post Roads; but being denied her just 
right, out of respect to her I cannot n main upon 
ihe committee where I am. 1 say this widiout 
intending to censure any one. 

The SPEAKER. The gentleman is not in or- 
der. The Chair does not consider this as a priv- 
ileged question, and he has so decided. Nor is 
debate in order, unless by unanimous r onsen t; and 

11 has been objected to. The Chair would hear 
the gentleman from Illinois with a great deal of 
pleasure; but when objection is made, the rules 
must be enforced. 

Mr. SINGLETON. When the gentleman from 
Illinois rose, he asked the unanimous consent of 
the House for leave to make his motion lo be ex- 
cused from further service on ihe Committee on 
Roads and Canals, and lo submit his reasons for 
that motion: and at that time, air, there was no 
objection. I insist, therefore, thai objection comes 
too I ale at this nine. 

The SPEAKER. Objection was made by sev- 
eral members. 

Mr. SINGLETON. But not when the gen- 
tleman took Ihe floor, and slated what was his 
purpose. 

Mr. HUMPHREY. The gentleman rose, he 
said, to a question of privilege; and just so soon 
as it was ascertained what was his purpose, ob- 
jection was made; and the Speaker decided that 
neither a question of privilege nor a privileged 
question was involved. I insist that the gentle- 
man from Illinois shall preserve order. 

Mr. BURNETT. 1 think that the gentleman 
from llliuois is in order. He asks that the House 
excuse him from further service upon tho Com- 
mittee mi Roods and Canals; and, also, that he 
shall have leave to state his mi sous for making 
that motion, in order that the House may intellc 

Silly determine the question. Il seems lo ma 
il il is a privileged question. 
Mr. MORRIS, of Illinois. When the gentle- 
man from Texas [Mr. Rkaoak] ssked to be ex- 
cused from serving on a committee, he procevded, 
without objection, to stale the reasons for his re- 
quest; and thai is all I desire in do. 

The SPEAKER. The Clerk will read the rule 
bearing on this case. 
The Clerk read as follows: i 
•' Aay member may eicuse bisxclf from trrvloc on aar 
at the tim« of hia appMslsarnt, If he I 
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Mr. MORRIS, of Illinois. That does not app 
to me; for, air, I am not a member of any ot* 



•PP'7 

J other 

I only ask the eame privilege that 
d to the gentleman from Texas on a 
similar occasion. He atated that he might be 
useful In bin constituents on the 
Indian Affaire, and 1^— 

Mr.OLIN. I protest against this 
If the gentleman is dissatisfied with the decision 
of th<! Chair, be can take an appeal. Debate is 
not in order. 

Mr. MORRIS, of Illinois. I li.iv- expressed 
no dissatisfaction, I hare indulged in no rellec- 
tinn, but merely stated what waa the action of 



If the House refuses 
> permit roe to give the statistical information I 
hare on the subject, shewing the injustice that 
has been don* to my State, I will, by general con- 
sent, print it with my remarks. 

Mr. CASE. The gentleman is not stating any 
reason, why he should be excused from serving 
on the Committee on Roads and Canals, brat why 
be ought to be put upon the Committee on the 
t'oal Office and Post Roada. 

Mr. MORRIS, of Illinois. I ask leave to pub- 
lish the statistics I haTc referred to. 
Many Membebi . 1 object.^ ^ ^ 



and Canals. 
flROROI r. 

Mr. WINDOM. from the Committee on Pub- 
lie Lauds, reported a bill for the relief of George 
P. Hrotl; whirli was read a Arstand second time 
by its title, referred to a Committee of the Whole 
House on the Private Calendar, and. with the 
accompanying report, ordered to be printed. 

EBBS 8. HAN9C0MB. 

Mr. WINDOM, from the same committee, also 
reported back a bill (H. R. No. 395) for the relief 
* Ebon 3. Hanseomh; which was referred to a 
Committee of the Whole House on the Private 
Calendar, and, with the 
ordered to be printed. 

OASMUS M ci. a T 

Mr. HOARD. I wish the 
of the House to submit a report from the Com- 
mittee of Claims. I waa not in the House when 
that committee was called in its turn. 

There waa no objection. 

Mr. HOARD, from the Committee of Claims, 
reported a bill for the relief of Cassius M. Clay; 
which was read a first and second time by its title, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the 
ing report, ordered to be printed. 

CHARNEU T. BC.UFE. 

Mr. HOARD, from the aame committee, also 
reported Wk a bill (H. R. C. C. No. M) for the 
relkfof Chanter T. Scaife, admmistrator of Gil- 
bert .Stalker : which waa referred to a Committee 
of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be 



MOSES NOBLB. 
Mr. HOARD, from the same committee, also 
sported back a bill (H. R. C. C. No. 12) for the 
relief of Moses Noble; which was referred to a 
of the Whole House on the Private 
I ordered to be printed. 

BILL AND PETITIONS WRONOLY 

Mr. HR1GGS. I aak the u 
of the House, that the Committee on Revolution- 
ary Claima be discharged from the further con- 
sideration of the following bill, 
memorials, which were wrong - 
committee: 

The petition of Susannah A 

The petition of George Austin 
*era of the war of 181S; 

The petition of Captain Samuel Dennison and 
others, soldiers of tho war of 11*13; *> 



Post Orncs Dsr»ST»sicr, Asnurv H, ISM. 
I lake the liberty to Ittekmie a section bavlnf tn 



The memorial of 
for a pension; 

The petition of the children of Henry Briggs, 
deceased, praying for arrears of pension due to 
their father previous to his death; and 

A bill for the relief of Samuel Winn, the only 
surviving child of General Richard Winn, a rev- 
olutionary officer. 

There was no objection; and it waa ordered 
accordingly. 

NRWjtPAPERB BEST THRO CO II TUB MAILS. 

Mr. COLFAX. I am authorized by the Com- 
mittee on the Post Office and Post Roada to report 
a bill which, in iu nature, is partly public and 
partly private. The Postmaster General is of the 
opinion that it ought to be passed at once. It is 
to correct a verbal omission in the Post Office law. 
That law authorizes publishers to insert manu- 
script bills and receipts in their newspapers without 
extra charge, but it does not allow them to print 
anything upon newspapers except the address) of 
the person to whom it is sent. A practice has 
grown up to print the address of the subscriber, 
and also the time at which hia subscription ex- 
pires. The Postmaster General saya that ought 
to be the law, but that it is not; and it i* to make 
it the law that I ask to report a bill. I send the 
Postmaster General "a letter to the Clerk to be read . 

The Cleric read, aa follows: 

ta 

view s »tl«l>t romlineailnn of the set of 30th Anion!, IKcl, 
and to silvwc it* Immediate enactment. Thla will auUior- 
Ixe iwtiUxbi'M to Kixl toUVU Mibwrtsem.opon eaeli nam 
berof Uielr piiMlrsUatw.a "ledjer account' 1 of Uie amount 
due from them, the date when their subscription* expire, 
ke. ; on accommodation which has been earaeatly preased 
spon the attention of the Depsnmeat. 

I hare the bailor to be, very ropcctfully, your obeilient 
servant, J- HOLT. 

Hon. HctrcTUB Coital, CKrfrman a/ tht Committee on 

tie AS Of wni Put Jteaar, Htmt oj JUprsantarbra- 

Mr. BRANCH. 1 have no doubt it is a very 
good bill, but 1 do not see in what sense it is even 
a private bill. 

Mr. CURTIS. I hope the gentleman will make 

no objection. 

Mr. BRANCH. I will not. 

The bill was read a first and second time, ns 
follows: 

A bill anthnrixing publishers to print on their 
papers the date when subscriptions expire. 

The bill provides that the second clause of sec- 
tion throe of the act of the 30th of August, 1859, 
establishing the rates of postage on printed mat- 
ter, shall be so modified as In read as follows: 

Heeood. There shall be no word or communication 
printed on the same after lu publication, or upon the cover 
or wrapper thereof, aor any writing or mars upon It, nor 
uvou Ibc cover or wrapper there*}!, except Urn name, the 
ledger account, •bowing the date w hen the sul 
eiplre., I lie wrapper number, and add/e«j of the 
whom It t« sent. 

Mr. COLFAX. I will state that this bill was 
drawn at the Post Office Department. It meets 
their sanction and the sanction of the entire news- 
paper press. (Cries of "All right '."] 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it waa subse- 
quently read the third time, and passed. 

Mr. COLFAX moved to reconsider the vole 
by which the bill waa passed ; and also moved to 
lay the motion to reconsider on the table 

The latter motion was agreed to. 

ROBERT n. MORRIS. 

Mr. WOODRUFF, from tho Committee on the 
Post Office and Post Roads, reported a bill for the 
relief of the legal representatives of Robert H. 
Morris , late poatmaalcr of the city of New York ; 
which waa read a first and second time, referred 
to n Committee of the Whole House, and ordered 



a Committee of the Whole House, and ordered to 
be printed. 

GEORGE YATE8. 
Mr. JACKSON, from the same committee, also 
reported n bill for the relief of the heirs of Dr. 
George Yalea; which was read a first and second 
time, referred to a Committee of the Whole 



PORTETtFIBl,n, 

Mr. J ACKSON, from the Commilleo on Revo- 
lutionary Claims, reported n bill for the relief of 
tbo legal representatives of Charles Portcrfield -, 
which, waa read a first ami second lime, referred to 



House, and ordered to be printed. 

MARTETT VAN BCSKIRK. 

Mr. RR1GGS, from the same committee, re- 
ported a bill for the relief of Maryetl Van Bus- 
kirk; which was read a first and second time, 
referred to a Committee of the Whole House, 
and ordered to be printed. 

Major john ripley. 
Mr. BRIGGS, from the name committee, also 
reported a bill for the relief of the heirs of Major 
John Ripley ; which was read a first and second 
time, referred to a Committee of' the Whole 
House, and ordered to be printed. 

FRANCIS CHASDONET. 
Mr. FERRY, from the aame committee, re- 
ported a bill for the relief of the legal represent- 
atives of jjrancis Cluuidonet; which was read a 
first and seco..d time, referred to a Committee of 
the Whole House, and the bill and report ordered 
to be printed. 

WILLIAM TIIOMPBOS. 

Mr. FERRY, from the same committee, also 
reported a bill for the relief of the legal represent- 
atives of Brigadier General William Thompson; 
which was read a first and second time, referred 
to a Committee of the Whole House, and the bill 
and report ordered to be printed. 

WILLIAM JOHNSTON. 
Mr. FERRY, from the same committee, also 
reported a bill for the relief of the orphan children 
of Colonel William Johnston*; which waa read a 
first und second tune, referred to a Committee of 
the Whole House, and lite bill aud report ordered 
to be printed. 

Loria MABNAY. 
Mr. FERRY, from the same committee, also 
repor ted a bill for the rebef of the legal represent- 
atives of Captain Louis Marnay ; which waa read 
a first and second time, referred to a Committee 
of the Whole House, and the bill and report or- 
dered to be printed. 

CLEMENT O0SSELIN. 
Mr. FERRY, from the aame committee, also 
reported n bill fur the relief of the heisa of Clem- 
ent Gosselin; which was rend a first and second 
time, referred to a Committee of the Whole 
House, and the bill and report ordered to be 
printed. 

BASIL MTNACLT. 

Mr. FERRY, from the sam*. committee, also 
reported a bill for the relief of the surviving chil- 
dren of Basil Mynnull; which was rend a first and 
second time, referred to a Committee of the 
Whole House, and the bill and report ordered to 
be printed. 

"AMI T.I. MILLER. 
Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs of Captain 
Samuel Miller; which was read a first and seeund 
time, referred to a Committee of the Whole 
House, and the bill and report ordered to bo 
printed. 

JAME3 BArTISTE LABOCT. 

Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs and de- 
scendants of James Baptists Labout; which Was 
read a first and second lime, referred to a Com- 
mittee ofVthc Whole House, and the bill and re- 
port ordered to be printed. 

TflOMAS tvILLIAVS. 

Mr. FERRY, from the same committee, also 
reported a bill for the relief of the legal represent- 
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of Lieutenant Thomas Williams; which 
rend a first and second time, referred to n 
! of the Whole House, and the bill and 
1 to be printed. 

CAPTAIN PIERRE AYOTT's REPRESENTATIVES. 

Mr. FERRY, from the same committee, also 
reported a bill for the relief of the legal represent- 
atives of Captain Pierre Ayott; which was read a j 
first and second time, referred to a Committee of i 
the Whole House, and, with the report, ordered j 
to be printed. 

nbiikmiaii stokelet's heirs. 

Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs of Nehe- | 
miah Stokeley , a revolutionary officer; which was 
rend a first and second lime, referred to a Com- 
mittee of the Whole Hotue,and,wilh the report, 
ordered to be printed. 

JOSEPH TRAVERSES MARS. 

Mr. FERRY, from the same committee, also 
reported a bill for the relief of the heirs of Joseph 
Traversie, a captain in the revolutionary war; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
ibe report, ordered to be printed. 

JOSEPH JEWETT'S CHILDREN. 

Mr. FERRY, from the same committee, also 
reported n bill for the relief of the orphan children 
of Joseph Jewell, a revolutionary officer who was 
slain in battle; which was read a first and second 
lime, referred u> a Committee of the Whjole House, 
and, with the report, ordered to be printed. 

CnAKI.ES OLIVES, DCCLOSBL. 

Mr.'NOELL, from the Committee on Private 
Land Claims, reported a bill for the relief of 
Charles Oliver Duclosel, of lh« parish of St. Mar- 



tin 's, Louisiana; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the report, ordered to be 



N. K. DOEBLER. 

Mr. AVERY, from the same committee, re- 
ported back a bill (H. R. No. 85) for the relief 
of N. K. Docblcr; which was referred to a Com- 
mittee of the Whole* House, and, with the report, 
ordered to be printed. 

TALLEBT LANDRY. 

Mr. AVERY, from the same committee, also 
reported a bill for the relief of Vallery Landry; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
tho report, ordered to be printed. 

FRANCOIS ODILLORT'g REPRESENTATIVES. 

Mr. BOULIGNY, from the aame committee, 
reported a bill for the relief of the legal represent- 
atives of Francois Guillory; which was read a 
first and second time, referred to a Committee of 
the Whor? House, and, with the report, ordered 
to be printed. 

BRADFORD & COMPANY. 

Mr- ETHERIDGE. I am instructed by the 
Cfitnmillce on Indian Affairs to report back to 
the House the memorial of Bradford &, Co. I ask 
that the committer be discharged from all further 
consideration of the memorial, and that it be re- 
ferred to tho Committee on Military Affairs, to 
which it is believed it appropriately belongs. 

It was so ordered. 

INDIAN SUPERINTENDENTS AND AGENTS. 

Mr. ETHERIDGE. I am also instructed by 
the Committee on Indian Affairs to report back 
to the House a bill (H. R. No. 161) to provide 
for a superintendent of Indian affairs for Wn«h- 
inptorr Territory, and additional Indian agents. 

Mr. 8TANTON. That is not a private bill. 

Mr. ETHERIDGE. 1 know it is not; but I 
•nly want to let the bill be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. STANTON. Very well. 

The bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

W. Y. HANRBXL AND OTHERS. 

Mr. ETHERIDGE, from the Committee on 
Indian Allaire, reported back a bill (H. R. No. 
224) for the relief of W. Y. Hanaell, the heirs of 



■W. H. Underwood, and the representatives of 
Samuel Rockwell; which was referred to a Com- 
milto of the Whole House, and, with the report, 
ordered to be printed. 

JOHN JOHNSTON. 

Mr. ETHERIDGE, from the same committee, 
also reported a bill for the relief of John John- 
ston, of Ohio; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the report, ordered to be printed. 

INDIANS ON THE RESERVATIONS. 

Mr. ETHERIDGE. I am also directed to re- 
port back a memorial relative to appropriating 
money for the transport and settling of the Indian 
tribes on the reservation east of the Cascade mount- 
ains; and I ask that it be referred to the Com- 
mittee of Ways and Means, which has the sub- 
ject under consideration, ai i 

CLERK TO 

Mr. SCOTT. I am 
tee on Indian AfiTaira to 
lution : 

Jtmo/rW, 



ON INDIAN AFFAIRS. 

by the Commit- 
the following re su- 



ed, Thai lbs Coanmlltee on Indies Altai™ he ai- 
rier*, and be auibortaed to raploy the same, si a 
aliun of four doll in per day, while actually em- 



ployed. 

Mr. CRA1GE, of North Carolina. I object 
to the introduction of the resolution. 

Tho SPEAKER. The Chair thinka that the 
resolution is in order. 

The question was taken;' and the resolution 
was adopted. 

Mr. SCOTT moved to reconsider the vote by 
which the resolution was adopted, and also moved 
to lay the motion to reconsider on the table ; which 
latter motion was agreed to. 

CHARLES ETII.LMAN. 

Mr. STANTON, from the Committee on Mili- 
tary Affairs, reported a bill for the relief of Charles 
Stillman; which was read a first and second lime, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 
PETER D. ANCONY. 

Mr. STANTON. I am directed by the Com- 
mittee on Military Affairs to report back the peti- 
tion of Peter D. Ancony, and to ask that it be 
referred to the Committee on Invalid Pensions, 
where it properly belongs. 

It was so ordered. 

REPELLINO INVASION OF OSAOB INDIANS. 

Mr. BUFF1NT0N, from the Committee on 
Military Affairs, reported a bill to pay to the State 
of Missouri the amount expended by said State 
in repelling tbc invasion of the Osage Indians; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 

FREDERICK STEPHENS. 
Mr. BUFFINTON, from the same committee, 
also reported a bill for the relief of Frederick Ste- 
phens; which was read n first and second lime, 
referred to n Committee of the Whole House, and, 
witli the report, ordered to be printed. 

CENTRAL PACIFIC RAILROAD. 

Mr. CURTIS. I am directed by the Committee 
on Military Affairs ton port back a bill (H. R. No. 
14) to secure the construction of a central Pacific 
railroad; and to ask that it be printed, and referred 
back to the committee. 

Mr. HOUSTON. I understand that the call 
of committees now is for private business. 

The SPEAKER. That is so. 

Mr. HOUSTON. Then I object to any oilier 
but private business being reported. 

Mr. CURTIS. I merely ask that the bill be 
printed, and referred back to the Committee on 
Military Affairs. 

The SPEAKER. Is there any objection to that? 

Mr. HOUSTON. Yes; I object. 

The SPEAKER. Then the report cannot be 
made. 

Mr. MeRAE, from the Committee on Military 
Affairs, reported the following resolution; which 
was read, considered, and agreed to: 

Haoieed, Tim Ibe Secretary of Uir Treasury l« herrby 
requested In furnlih tbc Home of Reprewnlarlvea Willi tho 
oasmolr of lb* Ml«*u»<i>|>i *ouad, on Uie Meiicsn Gulf 
coast, with lbs mnn« aiui diaru at ibe tame ss lakes by 



tho Cnaet Purvey ; aim, la famlnh the Him with a Mate 
meat or the anonau of money at any time heretofore ap- 
propriated by t'ontren for ihr naval and military defea 
on the Gulf coast of Mba' 



PACIFIC RAILROAD AND TELEGRAPH. 
Mr. McRAE. I ask leave to report bark from 



the Committee on Mililary Affairs a bill in 
lisb a communication, by railroad and telegraph, 
between the Atlantic States and California, and 
for other purposes. 

Mr. HOUSTON. I object to that. 

Mr. McRAE. I shall not insist upon it. I 
knew that it was out of order; but 1 thought that 
the House would consent to have the bUI 
and 



DANIEL WRIOHT AND OTHERS. 

Mr. OLIN, from the Committee on Military 
Affairs, made an adverse report on the petition of 
Daniel Wright and others, for the abrogation of a 
contract for the construction of a military road; 
which was laid upon the table, and ordered lobe 
printed. 

Ul'RKB AND WINDER. 
Mr. PENDLETON, from the same committee, 
reported a bill for the relief of Brevet Lieutenant 
Colonel Martin Burke and Captain Charles 8. 
Winderi which was read a first and second lime, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

CORRESPONDENCE OF GENERAL HARNEY. 

Mr. PENDLETON, from the same committee, 
also reported back the following resolution ; which 
was read, considered, and agreed to: 

Rtmhfd, That the Secretary of War be requeued to 
communicate, to ibe Hou*o ibe official eorreflpucidence of 
Gncaiiler General W. 8. Harney, In command of the de- 
partment of < <rr;»a, retains to ibe affair, of that depart- 
ment. 

JOSEPH B. EATON. 

Mr. PENDLETON, from the aame committee, 
nlso made an adverse report on the petition of 
Joseph B. Eaton; which was laid upon the table, 
and ordered to be printed. 

FRANCIS MEANS AND OTHERS. 

On motion of Mr. PENDLETON, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of the petitions of Fran- 
cis Means and others, of Oregon; and the same 
were referred to the Committee on Private Land 
Claims. 

CORRESPONDENCE OF O ENSEAL SCOTT. 

On motion of Mr. PENDLETON, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of a resolution calling 
for I he official correspondence of Lieutenant Gen- 
eral Scott and Brigadier Geiieral Harney, in ref- 
erence to the Island of San Juan. 

Mr. LEAKE moved that the House do now 
adjourn. 

The motion was disagreed to. 

Mr. CURTIS. I rise to a privileged question. 
I ask the indulgence of the House for a moment, 
to explain an unjust imputation cast on me in re- 
gard to a resolution which I presented on Wed- 
nesday. I ask for the reading of a i 
graph from the Constitution of I 
send to the Clerk's desk. 

Mr. BURNETT. I would willingly indulge 
the gentleman from Iowa; but the point was made 
upon the other side of the House ihe other day, 
that a privileged Question could not grow out of 
a ncwa|iaper article. 1 insist upon the rnforve- 
mcnl of the rule then adopted. 

Mr. CURTIS. Will the gentleman allow me 
to make a statement, without the reading of the 
paper ? I can present the facta in a few nuiineula. 

Mr. BURNETT. I have no objection to the 
gentleman's making a personal explanation, if it 
is understood that the privilege is to be general; 
but it was refused the other day to a gentleman 
upon thin side who wished to make a personal 
explanation. 

The SPEAKER. The objection is a good one, 
if insisted on. The gentleman from Iowa can 
only proceed by unanimous consent. 

Mr. CURTIS. 1 am sure the gentleman from 
Kentucky will not object to a moment's cxj.'*- 
nation which will remove an unjust imputation oat 
to my having attempted to violate an j 
marie by the two parties in this Hall. 



to-day, wh 



para- 
ich I 



Digitized by Google 



1960. 



THE CONGRESSIONAL GLOBE. 



979 



Mr. CRAIOE, of North Carolina. If it relates 
In anything in n newspaper, 1 object lo it. It wan 
duded tilt other day that newspaper articles 
could nolgiveris* to personal explanations. That 
was a good decision; and I hope the Houiio will 
adhere to it. 

Mr. CURTIS. ] surely oughtto have the priv- 
ilege of saying tliM the resolution which I pre- 



esday was presented in good faith, 
with no idea of intruding on any arrangement; 
ami that when presented y«:lcrdoy, iu ll>c very 
same words, in full House, it passed unanimous- 
ly. I had no bills and no other resolution lo pre- 
sent on Wednesday. 

Mr. CRAIOE, of North Carolina. If member* 
arc permitted to notice all the newspaper attacks 
made upon them, w« ahall have no time for aliy- 

MRS. A. W. ANGTS. 
Mr. SEDGWICK, from the- Committee on Na- 
vnl Affairs, reported a bill for the relief of Mm. 
A. W. Angus, widow of the late Captain Samuel 
Angus, United Stales Navy; which was read n 
first and second time, referred lo a Committee of 
the Whole House, and, with the accompanying 
report, ordered lo be printed. 

CHILDREN OP MARTHA BW1LL1N0. 
Mr. JUNKIN, from the Committee on Invalid 
Prnsioiu, reportr*>a bill to pay to the surviving 
children of the late Martha Swilling, widow of 
George Swilling, the pension which was due her 
lo the period of her death, under the act of 7th of 
July, which was read n first and second 

time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered lo be 



JAMES LACET. 

Mr. STOKES, from tin? some committee, re- 
ported a bill granting a pension to James Locey, 
of Granger county, Tennessee; which was read 
a first and second time by its title, referred lo a 
Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, 
ordered to be printed. 

JOHN MADDEN. 

Mr. STOKES, from the same committee, also 
reported a bill for ihe relief of John Madden, of 
Claiborne county, Tennessee; which was read a 
first and second lime by its title, referred to a 
Committee of ihe Whole House on the Private 
Cah-nfliir, and, with ihe 
ordered to be printed. 

CYKKNl'8 C. BLACKMAJf. 

Mr. STOKES, from the same committee, also 
reported a bill granting a pension to Cyrenus 
C. Klarkrnan, of St. Ho lain Parish, Louisiana; 
which wan read a 6rsl and second time by its title, 
referred to tt Committee of ihe Whole House on 
the Private Calendar, and, with the accompany- 
uig report, ordered to be printed. 

ADELAIDE ADAMS. 
Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill granting a tension to 



Adelaide Adams widow ot C 



der George 



Adams, United Slates Navy; which was rend a 
first and second lime by ils title, referred to a 
Committee of Ihe Whole House on the Private 
Calendar, and, with the accompanying report, 
ordered lo be printed. 

MICAJAII U.VWKKS. 
Mr. FOSTER, from the same committee, re- 
ported a bill for the relief of Mieajnb Haw ken ; 
which was read a first and second time Ivy its title, 
referred lo a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
in; report, ordered to be printed. 

TiMornr catan. 
Mr. POSTER, from the same committee, also 
reported a bill for the relief of Timothy Cavan, 
an invalid pensioner , which was read a first and 
second time by its title, referred to a Commit- 
tee of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be 
printed. 

Mr. GARNET!'. I move that the House do 
now adjourn . 

Mr. FLORENCE. Let us first get through 
wuh the reports of commuted 
• The question was taken; and the House refused 
to adjourn. 



NATHANIEL fMITH, DECEASED. 
Mr. HALL, from ihe Committee on Invalid 
Pensions, reported a bill for the relief of the chil- 
dren of Lieutenant Nutlinnie! Smith, deceased: 
whirh was read a first and second time by its title, 
referred to n Committee of the Whole H< 
the Privnte Calendar, and, with the 
ing report, ordered lo be printed. 

MRS. IIANXAU m'dOWIXL. 

Mr. HALL, from the same committee, also re- 
ported n bill for the relief of Mrs. Hannah Mc- 
Dowell; which was read a first and second lime 
bvies title, referred to a Committeenf the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

WEBSTER 8. STEELE. 

Mr. HALL, from the sume committee, also 
reported a bill for the relief of Webster S, Steele; 
wliieh was read a first and second time by its title, 
referred to a Committee of Ihe Whole: House on 
the Pri vale Calendar, and, with the accompanying 
report, ordered to be printed. 

OBJECTION DAY. 

Mr. MAYNARD. I ask the Speaker whether 
this is not objection day in Committee, of the 
Whole House on the Private Calendar? 

The SPEAKER. It is. 

Mr. MAYNARD. We ought not to let it pass 
without taking advantage of it; for, sir, we will 
not have another objection day until Ihe fourth 
Friday of this month. Let us, then, go into 
Committee of the Whole on the Private Calendar 
and dispose of the bills there to which there is no 

Mr. FLORENCE. I will remind the gentle- 
man that ihe cases in that committee are mostly 
those adversely reported on. Some bills, I be- 
lieve, were referred there yesterday; but I appre- 
hend that they have not been printed, and that 
the reports accompanying them have not been 
printed. I think we will do more good by send- 
ing to that committee all the bills ready u> be 
reported from the standing committees , I have 
no doubt that, by unanimous consent, wc will 
make next Friday an objection day in Com- 
mittee of the Whole House on the Private Cal- 
endar. 

Mr. MAYNARD. I withdraw my motion, ap- 
proving of the gentleman's suggestions. 

Mr. HINDMAN. I move that the House do 
now adjourn. 

Mr. PHELPS. 1 appeal lo the gentleman to 
withdraw his motion until all the committees are 
called. 

Mr. HINDMAN. I insist on my motion. 

Mr. BARKSDALE. I suggest that the Com- 
mittee on Roads and Canals be passed over to- 
day, with the understanding that it be called next 
Friday. (Cries of "Agreed !" "Agreed !"] 

Mr.' MALLORY. 1 have a report wli.ch I 
wont to make from that committee. It is a bill, 
sir, in which my constituents are deeply inter- 
ested. 

Mr. FLORENCE. Reports of a general na- 
ture are not in order to-day. 

Mr. MALLORY. I do not object to the un- 
derstanding suggested by the gentleman from Mis- 
sissippi. . 

The SPEAKER. The motion to adjourn is 
insisted on. 

Mr. FLORENCE domnnded tellers. 

Mr. BARKSDALE. There is no quorum pres- 
ent, and no business ought lo be done without a 
quorum. 

Mr. MAYNARD. A quorum is always pre- 
sumed lo be present. I hope that we will go 
through with the call of committees for reports 
of privnte bills. 

Mr. BURNETT. I insist upon a count of the 
House. There is no quorum here. 

Tellers were ordered; and Messrs. Quisle • 
and Bingham were appointed. 

The House divided; and the tellers reported- 
ayes 24, noes 58; no quorum voting. 

Mr. WASHBURNE, of Illinois. I move that 
there be a call of ihe House. 

Mr. BARKSDALE. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon tho 
House (at fifteen minutes past four o'clock, p.m.) 
adjourned until Monday next. 



IN SENATE. 
Moms at, March 5, I860. 
Prayer by the Chaplain, Rev. Dr. Gvrlct. 
The Journal of Friday last was read and ap- 



CREDEXTIAU. 

Mr. HAUN presented the credentials of Hon. 
Milton S. Latham, elected a Senator by the 
Legislature of the State of California, to fill th« 
vacancy occasioned by the death of Hon. D. C. 
Broderick; which were read, and the oath pre- 
scribed by law was administered to Mr, Latham, 
and he took his seat in the Senate. 

EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, com- 
municating, in compliance with a resolution of 
the Senate of the 27th ultimo, correspondence in 
relation to obstructions of streets, avenues, and 
public reservations in the city of Washington; 
which was ordered lo lie on the table; and a mo- 
tion of Mr. Yules, to print the report, was re- 
ferred to the Committee on Printing. 

PETITIONS AKD MEMORIALS. 

Mr. DOOLITTLE presented a memorial of the 
Legislature of Wisconsin, in favor of the estab- 
lishment of a daily mail from the village of Lake 
Mills, in the county of Jefferson, Wisconsin, to 
the village of Jefferson, in the same county, via 
Milford and Altaian, iu that county; and also in 
favor of the discontinuance of tho mail route from 
Watertow n ,viuM llford , A ztalan , Lake Mills &c. , 
lo Madison, between Wateriown and Lake Mills; 
which was referred to the Committev on the Post 
Office and Post Roads, and ordered to be printed. 

Mr. WADE presented the petition of S. K. 
Miller and others, praying that the militia of the 
Indian wars and that of 1813 may be placed on the 
same footing, in regard to bounty land, as those 
who served in ihe Tate war with Mexico; which 
wos referred W the Committee 911 Military Affairs 
and Militin. 

Mr. HUNTER presented the petition of Charles 
Maurice Smith, praying compensation fordtfend- 
ing.nl the request of the superintendent of Indian 
affairs in Utah, two Indian boys who were in- 
dicted for a criminal offense in the secand judicial 
district of that Territory; which was referred lo 
the Committee on Claims. 

Mr. B1GLER presented a memorial of Swain 
dt Abcll.and others, publishers of newspapers in 
the city of Philadelphia, praying nn amendment 
lo chanter fourteen, section one hundred and s«v- 
enty-lhrce,of the postal law of the United States; 
which was referred to the Committee on the Post 
Office and Post Roads. 

He also presented the petition of James Page, 
Eli K. Price, and others, citizens of Philadelphia, 
praying Congress to grant a pension lo John L. 
Kissick, a quartermaster in tho Navy,who was 
wounded by the bursting of a cannon on board 
tho United States steamship Prinectou; which 
was referred to the Committee on Pensions. 

He also presented a petition of soldiers of iho 
war of Irfla, residing in Berks county, Pennsyl- 
vania, praying Cougress to allow ihcnt a pension 
for their services in that war; which was referred 
to the Committee on Pensions. 

He also presented n petition of citizens of Arm- 
strong county, Pennsylvania, for the establish- 
ment of a mail route from Killaning to Leech- 
burg, in that county; which was referred to the 
Committee on the Post Office and Post Roads. 

He also presented the memorial of George W. 
Bonnin, praying to be allowed an increase of pen- 
sion; which was referred to the Committee on 
Pensions. 

He also presented resolutions and a memorial 
adopted at a convention of soldiers of the war of 
JeJia, held at Harrisburg, Pennsylvania, on the 
£&1 of February, 18G0, urging the necessity for 
the immediate passage of a law granting pensions 
lo ihe soldiers of the war of 1812; whicii were re- 
ferred to the Committee on Pensions. 

Mr. GREEN presented the petition of A. Arm- 
strong and others, praying the establishment of a 
weekly mail route from Rockford, Iowa, to Al- 
bert Lea, in Freeborn county, Minnesota; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. POWELL presented U«e petition of Lockay 
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Simpson, praying for an increase of pension, ,, 
which was referred lo On Committee on Pensions. Jj 

PAFEBS WmiDBAWN AND ttEFE&KED. 

On motion of Mr. SUMNER, it was 
OrJnrri, Tbnt the paper* In the ™r of P. W. I.nnder, 
on the 111" of tlw Senate, be t« 



On motion of Mr. CHESNUT, it was 

Ordered, That Uie memorial of Jamca A. Black, special 
agent <s" tlie Sviw of South Camlliin. pro) lag Ihai "aid Hlate 
muv be refunded certain »ilm» of money cxjierwkd In the 
common detciise of IImi 1'nltcil Plate*, an the " 
1 to the 



Bin of the 



On motion of Mr. BIOLER, it 



Thm A K 

ivu leave to will 
of thr Henatr. 




On motion of Mr. JOHNSON, of 
it wiw 

Ordered, That Urn petiUnu sf A. fl. II. White, praying 
cimipeiualion Cm signing land patent*. <m thr riles of the 
Senate, be referred lo the Committee on Public Land*. 

Mr. JOHNSON, of Arkansas. I iuk leave, ul 
the instance of nn ex-membcr of Congress, to 
withdraw the pa|»rs in the ease of J. IS. Milton, 
and that they Lo returned to me with a view to 
transmission to the House of Rcpnw iituuvr... I 
will stole that there has been dome difficulty in 
finding these papers, but it is believed they ac- 
companied nu amendment that was mude to an 
appropriation IjiJI during the lust Congress. 

Leave was granted. 

REPORTS Or COMMITTEES. 

Mr. GREEN, from the Committee on the Ju- 
diciary, to whom was referred the memorial of 
Sweeny, Kitu-nhouse, Pant it Co., praying in- 
demnity for losses MOxtaincd in consequence of 
the Secretary of the Treasury not adhering to tho 
terms of the propowils for the ten million loan 
under the act of Mill June, lsCirJ, submitted a re- 
port accompanied by a bill (S. No. 34j) for the 
relief of Swccuy, RitU'iihousc, Kant & Co. The 



bill was p:nd, and passed to a second reading; and 
the report was ordered lo be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vute Land Claims, to whom were referred the 
pvlilionof the heir* and representatives of Christ- 
oval and Miguel De Armas, praying the confirm- 
ation of certain laud titles; the petition of the city 
of New Orleans, praying the confirmation of its 
title to one half of certain lauds bequeathed to 
that city and the city of Baltimore by John Mc- 
Donough; the petition of the heirs and legal rep- 
rcaenta lives of James Johnson, praying the con- 
firmation nf their title lo certain land; and the 
petition of Joseph Reyncs, praying the confirm- 
ation of his title to certain lands in the State of 
Louisiana, claimed under a Spanish gram, and 
to be indemnified for such lands, embraced in his 
claim, as may have been sold by the United States 
a* public land, submitted a report, accompanied 
by a bill (S. No. 346) to confirm certain land 
claims in the Florida parishes of Louisiana to the 
city of New Orleans and others. The bill was 
read, and passed to a second reading; and the re- 
port was ordered to be printed. • 

Mr. BENJAMIN, from the Committee on Pri- 
ratc Land Claims, to whom was referred the bill 
(S. No. 168) to amend an act entitled "An net 
to ascertain and setilc private land claims in the 
State of California," passed March 3, 1851, re- 
ported it with amendments. 

Mr. TEN EYCK, from the Committee on Rev- 
olutionary Claims, lo whom was referred the me- 
morial of Burnet W. Dole, son mid heir-at-law of 
Enoch Dole, a surgeon in the revolutionary war, 
praying commutation pay, reported adversely 
the reou.and asked to he disc barged from itsfurther 
i; which was agreed to. 



Mr. SUMNER submitted the following rean- 
lulion; which wns considered by 
sent, aud agreed to: 



, Thai the President of the I 'nlled Sure* he re- 
quested, if. In hi* njiiithMi, boi inrwMcinwIth Uie public 
interests, to fumfah li. the Senate copies of all com'spoad- 
anca oa the lile* of Uie Department of aisle, uot already 
coaunoniesletl, relating to the proposition! on maritime 
law ami neutral rights h>- the CoogrcM of Pari*, 16lh April, 

NEW MEXICAN LAND CLAIMS. 
Mr. BENJAMIN. At Uie inquest of the Del- 



egolc from New Mexico, 1 offer Uie following 
resolution, and ask for its adoption: 

Nrsefrei', That all theeiiminuntcaiiun* from the GrnrTal 
Land Office, and piper* ac,-oiiirsl»yllig Ihe *aiie-. relative 
to private laud claim* In New M, iun. that have not yet 
been dciinllely acted on by I VMigrea*, he withdrawn from 
Uie nlra and referred lollie <"«minlttee on Private Land 
Claim*, for eiamlnstloo and reporl thereon. 

The resolution was considered by unanimous 
consent, and agreed to. 

DEBTS OWING TO THE UNITED BTATBS. 

Mr. BENJAMIN submitted the following res- 
olution; which was considered by unanimous 
consent/and agreed to: 

/tnoiW, That tbu Oxiiiaiiitce oa toe Judiciary bo 
•HiH'teH in inquire into the eipedlcncy of further Icglskv 
IkMI rrlatlve lo Ihe collection of debts due lo the I'ntted 
Mlate.. and Ihe sale of land, taken by the United Wale, fur 
the payment of debt. ; and that It report by Mil or otber- 



ROUTK IN 

Mr. JOHNSON, of 
following resolution; which wt 
unanimous consent, and agreed 

Rewired, That the Committee on the Port Office and 
Post Itoail* inquire tolo lb« cipcdieney of establishing a 
pn-t route from Washington. Arkansas, via Usark. Mur- 
Ireeabocuugh, Mount Ida, and Wanton, lo ran tSiultb, In 



PR1NTIMI OF A DOCUMENT. 

On motion of Mr. BRIGHT to print a com- 
munication from the superintendent of the Capitol 
extension, addressed lo the chairman of the Com- 
mittee on Public Buildings and Grounds, in rela- 
tion to the construction of the dome and porticoes 
of the Capitol 



Mr. CRITTENDEN. It will be recollected 
that before the lost session of Congress, members 
and Senators were elected for the new State of 
Minnesota. They were here some lime, and it 
was Kite in the session before they were admitted. 
1 ask Uie unanimous consent of the Senate to in- 
troduce a joint resolution to entitle them to com- 
pensation during the period that they were here 
under their election. 

There being no objection, the joint resolution 
(8. No. 1H) in relation to the compensation of 
Senators and Representative* in Congress elected 
from new States, was read twice by its title, and 
referred to the Committee on the Judiciary. 

MESSAGE FROM TUE BOUSE. 

A message from the House of Representatives, 
by Mr. Mates, Chief Clerk, announced that the 
House had passed Uie following bills, in which 
Uie concurrence of the Semite wus requ 

An net (No. 237) for tho relief of 
Schlandrr; and 

An act (No. '241) authorizing publishers to print 
on their papers Uie. dale when subscriptions ex- 
pire. 

The message further announced that the House 
ordered , this day , the prinung of the following doc- 
uments: 

Letter of the Secretary of the Interior, commu- 
nicating additional estimates of appropriations 
for the Indian service within Uie Territories of 
Oregon and Washington— ordered at twelva 
o'clock and thirty minutes. 

Letter of Uie Secretary of the Interior, in an- 
swer to a resolution of the House, calling for 
information in regard to tho New York Indian 
reserve west of the Suite of Missouri— ordered at 
twelve o'clock and thirty minutes. 

Letter of the Secretary of the Interior, in refer- 
ence to the report of the art commissioners— or- 
" at twelva o'clock and thirty-one minutes. 



ony 



ADDITIONAL LAND DISTRICT. 

Mr. JOHNSON, of Arkansas. The Committee 
on Public. Lands, to whom woa reierred the bill 
(S. No. 90) to create an additional land district in 
Washington Territory, have instructed me lore- 
port it back with an ntncndtuciit, and to ask the 
Senate to allow it lo be put on its passage at once. 
That Territory in now embraced in one single 
land district, and the public serv ire really requires 
that another land district should be established 
there at once. I hope the Senate will pass the 
bill immediately. 

By unanimous consent, Uie bill 



reported by the Committee on Public Lands is to 
strike out all of the original bill after the enacting 
clause, and insert: 

That when, in the opinion of the President, It may he ex- 
pedient, all the public land* In the Territory of WtL-liiuiiioa, 
lo wliloh ihe Indian title ahall have been cxiin*ul*lied, or 
[ may hereafter be riting*Ji»h*d, lying eail and uniub of the 
I rodowing omiridiirfea, tihatl constitute a new land dlsovt, 
tobecatled the Columbia river diituict, namely : Beginning 
on tile boundary line between the United male* and lbs 
BrlUfh pomeMiouii, and on tbe summit of the Catrailc 
mountain*, at the nearest range linn to the cam line of range 
twelve; thence Hsnh nn the nearest range line* on Uie nam. 
mil of said mounialn* to the line dividing lowintilna ten 
| and eleven rtiwth; tbenee wcM to the line divwling range*. 
I *lx and *even weat; thence north on said line to the nurd 
j Ntandard parallel ; thence west to tbe Ktaoal Water bay ; 
thr ure with the Sboal Water bay. including any islaait* 
therein, to the Pacific i Ihe western boundary of *aUt dwulct 
| above the line dividing range* ten and eleven, nttd on Ihe 
I summit of the t.'ancsde mountain*, to be adjusted by tbe 
Ilepomoent nf ihe Interior, aa near the point* before given 
a* la enn*IMent with lb* lines of the puMic nuney* ; and 
Ihe President ahall be authorised hereafter, from time to 
lime, a* clreunutancei nay require, to sdlum Uie bound- 
aries of tho land dUuietaofsaid Territory, and remove u „ 
office* when Uie aame shall be eiprdlent. 

Sir. 9. .Ini sr li furfAer easrierf. That the Prn«ldent be, 
and he u hereby, autborlied to appoint, by and with the 
advice and roowni of ike Senate, or during Ihe reee*a 
thereof, sad until lbs end of Ihe neat aeeaioo alter aueli af> 
a register and reeeiicr for said distnrt, who 
lUlred U> re*ide al the site of Uie land office, be 



.• la w«. and e imiied tn the tame comprn- 



■liull be requiri 
subject U Uie > 

aauon. aa I* or may hereafter be prescribed by taw in po- 
tation ts> tbe Misting land office and officers In anui Terri- 
tory, e 

The amendment was agreed to. 

The bill was reported lo the Senate an amended, 
and the amendment was concurred in. The bill 



for a Uurd rending, 



to be 

was read the third 

FLORIDA CLAIMS. 
Mr. MALLORY. I move to take up the bill 
S. No. 'J30, with a view of making it a special 
order. 

Mr. GWIN. I made a motion to reconsider 
the reference of the West Point appropriation bill 
to the Committee on Military Affairs; and I should 
like lo have that question taken up and decided. 

The VICE PRESIDENT. There is a motion 
now before the Senate. The Senator from Florida 
moves to take up, with a view to make it a spe- 
cial order, the bill S. No. 230, declaratory of the 
acts for carrying into effect the ninth aruclc of 
the treaty of ltlS» lie twee n the United States and 
Spain. 

Mr. MALLORY. I desire to make this bill the 
special order f*>r Wrdtieudny, ihe 14lbof March. 

Mr. HUNTER. I should like to know what 
the bill is, before it is made a special order. 

Mr. MALLORY. It is a hill To carry into 
effect our treaty with Spain. I will change th« 
lime to the 19th. I move to mnke the lull the 
special order for ihe 19th of March. 

ThcVICK PRESIDENT. Thequesuonnow 
is nn taking up the bill. 

Mr. MALLORY. I will briefly state the rea- 
sons for making the motion, if there is lo be miy 
objection lo it. I did not anticipate opposition to 
my moUon. I propose to make it a special order 
for the 19th instant, so as not to interfere with any 
other special order. The bill is No. 330; and if 
it be left on the Calendar, lo be taken up in iw 
regular order, we shall not n-aeh it during the 
session. The bill has been defeated heretofore 
simply for want of lime. Efforts have been made 
lo bring it before ihe Senate, but Uiere has always 
been a disposition lo talk the bill out, as I con- 
ceived, and its merits have never been fully con- 
sidered. It is evident now that we have apeniso 
much of the session, that unless it be taken unnt 
a very early day it will not be disposed of. It is 
a bill of great importance; it involves Inrge inter- 
ests. It is to carry into effect a treaty stipulation. 
I have placed the day sufficiently far off — the 111 h 
of March — to avoid interference with nil other 
spccinl orders. I will slate, too, that various gen- 
tlemen who arc friends of the bill will hove lo bo 
out of the eily; and unless it be made a special 
order before they leave, Uiere will be very blilo 
hope of its passage. I shall have, myself, to ba 
aline ill from the city. 

Mr. HUNTER. I hope the Senate will not 
make a gpecial order of thin hill, wbidi, I under- 
stand, is merely to provide for n private claim; 
one which has been, I think, twice before the 
Senate; and the Senate has decided against it, if 
my memory does not fail me. It ought to com* 
\y, upon ihe Private Calendar. It 
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tnmi lo me unprecedented to make n special or- 
der in that portion of the week which is devoted 
to public business, Tor a mere private claim. Let 
the Senator move to take it up on some Friday. 
I hop.- the Senate will not make the biH a special 
order. 

Mr. GWIN. I should like to oblige the Sen- 
ator from Florida, but i must oppose mak ing any 
bill a specinl order hereafter. I want to have the 
Calendar taken up regularly. 1 have been wait- 
ing for three months to see if we could not get to 
the business on the Calendar, and I shall be com- 
pelled to oppose the making of all specinl orders 
that are asked for, from this time forward , under 
the hope and with the expectation that by that 
course we shall lie enabled to proceed to the con- 
sideration of the business on Inc Calendar. We 
lose more lime in debating questions with regard 
to the order of business than would enable us to 
go through our Calendar. Why, sir, it is a fact, 
I believe, that we have not called the Calendar 
regularly for two years, and in that time no pub- 
lic bill has been taken, up, except in the way the 
Senator now^roposes, out of its order. I desire 
to return to the old practice of taking up the Cal- 
endar in regular order. The first bill upon the 
Calendar is the most important measure that is 
before the Senate. I very much regret that I 
have to oppose the motion of the Senator from 
Florida, but I shall vote agninst nil such motions 
hereafter; and I givo notice that assoonas we get 
through with the morning business, I shall move 
to proceed to the consideration of the bills on the 
Calendar. 

Mr. MALLORY. I regret much, after the man- 
ifestations which have been made, that I feel con- 
strained to insist on this motion. I know there is 
a great deal of force in what the Senator from Cal- 
ifornia says. My friend from Virginia may per- 
haps be mistaken in regard to this being a private 
bill; but the fact stniea by the Senator from Cali- 
fornia, that the Calendar has nut been called regu- 
larly iti two years, really show* what little chance 
there is for in? consideration of this bill if we ad- 
here to the Calendar nlone. There are, perhaps, 
fifty bills of very little importance preceding this, 
una this has been for various sessions before Con- 
gress. I sny again, it has only failed to pass be- 
cause we have never had time to consider the bill 
fully on its merits. Mv friend from Delaware 
[Mr. BvVAan] intends to discuss the bill thor- 
oughly; and I am anxious to get it up as early as 
possible. The claimants have been before Con- 
gress at various sessions. We have pledged the 
faith of the country to pay them their money. 
They have been before the Court of Claims; they 
have been before the Supreme Court; and they 
arr finally driven to Congress for justice. I hope 
we shall not get rid of the bill simply by the in- 
terposition of time preventing action upon it. It 
is one of first consequence, far more than fifty 
other bills on the Calendar; but if it simply takes 
its place on the Calendar, I shall regard it as a de- 
feat of the bill. 1 muat, therefore, insist on my 
motion. 

Mr. BAYARD. 1 differ with my honorable 
frirnd from Florida. I think the bill has been 
heard befoj<- the Senate; it certainly has been a 
subject of investigation before Congress in a va- 
riety of ways, during the ln.it fifteen or twenty 
years. It was heard before the Senate prior to its 
going to the Court of Claims. I took no part in 
the debate myself at t hut brae; but the Committee 
on the Judiciary, or a majority of them, having 
reported verbally against it, the then chairman of 
the committee discussed it nt length in the Sen- 
ate; and it was discussed on the other aide; and 
the Senate, by a vote of three u> one, after discus- 
sion, rejected it. That was when it was offered 
as an amendment to an appropriation bill. At the 
same session, in the House of Representatives, 
the measure came up as a separate bill; and, after 
discussion, it was rejected by a very decided ma- 
jority. Subsequently tothat.it went to the Court 
of Claims, and that court denied the relief prayed 
for. I do not think, then, it can be pretended that 
thin bill has not been heretofore considered and 
discussed 

I doubt, myself, the policy of making its special 
order. That, however, is a question which de- 
pends on the pleasure of the Senate. It will give 
me some labor, I admit. Anxious as I was to do 
jusucetotheoeifloould, 



having been formed by merely reading the treaty, 
and by the information derived from the then 
chairman of the Judiciary Committee, my friend 
the late Judge Butler, my opinions were against 
it, and having seen a great many other memorials, 
I did, at the last session, take the trouble to in- 
vestigate the claim thoroughly, as I believe; and 
with some further reading, to refresh my reading 
of the last session, 1 shall hold myself prepared 
at any time that the Senate choose to take up the 
bill, to discuss this question, for it will be a work 
of some labor. To me personally it is a matter 
of indifference whether the Senate make it a spe- 
cial order or not; but I dislike the practice of 
making special orders, and I wish the Senate 
would adopt the rule that they would adhere lo 
their Calendar, and take up bills upon it, without 
making any special order, unless by unanimous 
consent. 

The VICE PRESIDENT. It is moved to take 
up the bill indicated by the Senator from Florida, 
with a view to make it the special order for the 
19th of March. 

Mr. GWIN. In order that we may test the 
question, and see whether the Senate are going to 
take up the Calendar, and slop this plan of making 
bill.'i specinl orders, by which we shall never reach 
the Calendar, 1 ask for the yeas and rays on this 
proposition. 

Mr. MALLORY. Very well; let us have the 
yeas and nays upon it. 

The VICE PRESIDENT If no objection be 
made, the Choir will put both motions at once. 
It is a double motion, that the bill be taken up 
and made the special order for the 19th of March. 
If no division be called for, the motions will be 
put together. On this question the yeas and nays 
are demanded. 

The yeas and nays were ordered; and being 
taken, resulted — yens 39, nays 90; as follows: 

YEAS — Mew>. Anthony, Bielrr, BtmtDam. Brlrfn, 
Brown, Cameron, Chandler. Clinguiaii, C'ollaaier, DUoa, 
Darker, Fesscisdcn. Fitch, Flupalfick, Foot, Green, llsir, 
Hemphill, IvrrMiA, Kennedy, Mallory, Mssnn, towel!, 
■Ice, Sebastian, Hcward, rilmruoiw, Husiner, Toouibs, 
Wade, Wilson, and Yskte — iM- 

NAYd — Metal*, Bayard, BcnjnniLa, Hnus, t'h«*n«l. 
Clay, Crittenden. Davis. Crimea, Uwin, Hammond, Hun- 
ter. Johnson of ArkuMia, Johnson oT T rati ranee. I-snc, 
Latham. Nicholson, Paultbury, eudell, Wutlall, and Wil 
kinaoa— -JD. 

So the motion was agreed to ; and the bill was 
made the special order for the 19th of March, at 
two o'clock. 

SALS OF ARMS. 

Mr. GWIN. I now move that the Senate pro- 
ceed to the consideration of business on the Cal- 
endar. Let us take up the Calendar in its regular 
order. 

Mr. DAVIS. There is an unfinished bill pend- 
ing, which I should like to have concluded. The 
unfinished business on which the Senate adjourned 
on Thursday last was the bill to provide for the 
sale of arms to the States, and for the appoint- 
ment of superintendents of the national armories, 
to which the Senator from Maine [Mr. FtsscM- 
dbk] was about to propose an amendment. 

The VICE PRESIDENT. The Chair will 
state to the Senator from California, that he will 
coll up the business regularly in order without a 
motion. 

Mr. GWIN. Will the Calendar be taken up ? 
I move that the Senate proceed to the considera- 
tion of business on tlic Calendar, and to postpone 
all other business. The Calendar has not been 
called up this session. 

The VICE PRESIDENT. The Chair will 
state to the Senator, that all business before the 
Senate is upon the Calendar, and he can call up 
nothing that is not on the Calendar. 

Mr. GWIN. I want to call up the first bill on 
the Calendar. 

Mr. CAMERON. I hope the Senator will al- 
low me a moment. The Senate adjourned with 
the Calcndur before them, on Friday lost, on the 
bill for the relief of Mrs. General Smith, and I 
suppose that is the business now in order. Is it 
not? 

Mr. GWIN. That is a private bill, and comes 



up on Friday next. 
Mr. CAMERON. 

B Mr. GWIN And it will 
which is private bill day 



It was postponed until Mon- 
: up on Friday, 



The VICE PRESIDENT. The Chair will 
state that when the hour for the consideration of 
the special order arrives, he will call it up. The 
hour has not yet arrived for the special order. 

Mr. DAVIS. - Then I hope we shall proceed 
to the consideration of the unfinished business. 

The VICE PRESIDENT. The Chair ia in- 
formed by the Secretary that there is no unfin- 
ished business. 

Mr. DAVIS. The Senate adjourned on the 
bill providing for the sale of arms to the States on 
Thursday last, and the Private Calendar came up 
On Friday. 

The VICE PRESIDENT. Then it can no 
longer be the unfinished business. 

Mr. DAVI8. That special order in regard to 
the Private Calendar ended with that day, and the 
business on which the Senate adjourned on the 
last regular legislative day was the bill to provide 
for the sale of arms to ine States. The Senate 
adjourned upon it, the Senator from Maine pro- 
posing to submit an amendment. 

The VICE PRESIDENT. The Chair does 
not think, with respect to the Senator from Mis- 
sissippi, that that comes up as unfinished busi- 
ness. 

Mr. DAVIS. Then I move to take up that bill 
for consideration. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Mississippi to take 
up the bill in regard lo furnishing arms to the 
various States. 

Mr. BAYARD. I hope the Senate will not 
take up any bill that will lend to debate, so as lo 
interfere with the special order at two o'clock. I 
shall call, at two o'clock, for the consideration of 
the bill lo amend the act establishing the Court 
of Claims, which was made the special order. 
This day was given to the Committee on the 
Judiciary for the consideration of that and other 
bills. It was made the special order for two 
o'clock to-day. 

The motion of Mr. Davis was agreed to; and 
the Senate resumed the consideration of the bHl 
(S. No. 45) lo authorize the sale of public arras 
to the several States and Territories, and to reg- 
ulate the appointment of superintendents of the 
national armories ; the pending question being on 
the motion of Mr. Simmoks to strike out the first 



14 That the r*ecrrtary of War he, and he ta hereby, author- 
ised te issue to say stat* or Territory of lbs failed oiates, 
on application of the Governor thereof, srsns made si fits 
Cnited Stale* armories, to auch ait extent as may be spared 
from Use public supplies without Injury or inconvenience 
to the service *tf the Genera) Government, upon payment 
therefor, in rasfi at the time at delivery In each esse, of an 
amount sufficient to rrgitaee, by Rustication at the national 
armories, the anna no haued. " 

Mr. FESSENDEN. I propose lo amend that 
section, before the question is taken on striking 
out, if it be in order, by inserting at the end of 
Ihe section the following: 

ProrxM. That ihe whole number of arms which may 
be sold, as aforesaid, shall lie ascertained and determined 
in each year by the Secretary of Wat ; and no Huns or 
Territory shaft be allowed lo purchase a number or anus 
bearing a greater proportion lo the wtsnte number so ascer- 
tained and determined, than Use Federal populaUoa of 
aueb Sum- or Territory bears to the aggregate Federal pop- 
uUriun of all the states and Territories of the Union, ac- 
cording in the census of tile Unlird Mtsies sen preceding 
such purchase. 

The VICE PRESIDENT. The amendment to 
the amendment is before the Senate; but the Chair 
at this hour [two o'clock] calls up the special order; 
which is the bill (S. No. S3) to amend "An act to 
establish a court for the investigation of < " 
against the United Stales," approved P " 
34, 1855. 

Mr. DAVIS. I move to postpone the i 
order, with it view to finish this bill. 

Mr. BENJAMIN. In relation to that motion, 
I will observe that the Senate accorded to the Ju- 
diciary Committee this day, and t< 
if it be necessary, for the transaction of I 
that has been confided lo that committee. At the 
last session of Congress we were unable to get up 
one of our bills; and to-dny and to-morrow Were 
given by the Senate expressly to that committee 
for finishing its bills. If a vote can be token on 
the bill now before the Senate, so that it will not 
divert more than a few momenta, I presume the 
chairman of the Judiciary Committee will make 
no objection to that; but itthis bill ia I 
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tied under discussion, I must insist on the special 
order. 

Mr. FESSENDEN. There will be further dis- 
cussion. 

Mr. COLLAMER. It will be discussed, cer- 

M r. BEN J A M I N" . Then I hope, Mr. Presi- 
dent, thnt the Semite will give us the lime granted 
to us for the consideration of the business of the 
Judiciary Committer. Gentlemen on the other 
side say they mean to go on discussing this bill. 

Mr. DAVIS. I do not suppose they con dis- 
cuss it at any very great length. They may have 
■he discussion to themselves. I take it for granted 
that there will be no great deal ofargumt-ni on the 
bill; but really 1 have been very often compelled 
to move to lake up the bill, and then it has been 
laid down again. The last time it was under dis- 
cussion we had approached a vote, when it was 
proposed to postpone it with a view to offer an 
amendment. Now the amendment is before tm„ 
It scarcely, I think, op«na any new discussion. 
The bill has been discucscd already. I do not 
wish to interfere with the proceedings of the Com- 
mittee on the Judiciary ; but I do not see how this 
bill can lake up half an hour, even if gentlemen 
wish to speak upon it. 

Mr. TRUMBULL. I trust the chairman of the 
Judiciary Committee will insist upon his motion. 
It lias been very truly remarked that, at the last ses- 
sion of Congress, that committee could dispose of 
none of its business, although it matured several 
bills; because, when they were assigned forapar- 
licolorday, something else was permitted to crowd 
them out of the way. Now, sir, 1 do insist, as 
this day and to-morrow, if necessary, have been 
assigned to the Judiciary Committer, that they 
•hall have them; and 1 trust the Senate will agree 
to it. If w« are to pile special order upon special 
order, and then, when the time comes for the con- 
sideration of the special order, it is lo be postponed 
to take up something else, we might just as well 
have no special orders. It is manifest that the 
bill which the Senator from Mississippi wishes 
to have considered now cannot be passed with- 
out discussion. I donbt if it could pass to-day, 
if we devoted the whole day to it. I trust the 
motion to postpone the special order will not pre- 
vail. 

Mr. BAYARD. Is the motion mode to post- 
pone the special order ? 

The VICE PRESIDENT. The motion before 
the Senate is lo postpone all prior orders, with a 
view to continue the consideration of the bill to 
authorize the sale of public arms. 

Mr. KAYARD. I hope this motion will not 
be acceded to by the Senate. Most of the bills, 
nil but one of them, which the Judiciary Com- 
mittee reported, were reported at the last Congress, 
ond we were never able to get them up. It is 
true, as 1 stated the other day, they refer to no 
party relations, they embody no sympathy with 
party action, but they are all-ini|>ortant to the 
general interests of the country; and I do not 
think, after they have for one Congress been suf- 
fered to lie over without any action by the Senate 
at ail, thai now, when you have made them the 
special order, they ought to be postponed for a 
measure which hns only arisen at tho present 
session. I hope that the Senate will adhere to its 
rule — going on with the special order. It does 
not follow at all, and Tdo not know that this hill 
will lead lo any protracted deliale. There are but 
two questions connected with it that can give rise 
to any. Th» debate cannot well extend out on 
the merits of lite bill at all, because it embodies 
no party nction. Being so confined, I do nut 
think the debate can be long, ond as to the mere 
nta to the bill, I do not suppose there 
I lie any discussion on them. I hope that the 
i to postpone the special order will not be 
agreed to. It is idle for the Judiciary Committee 
to report bills, and have questions of that kind 
referred lo them, unless they are allowed n hear- 
ing before the Senate. One Congress has passed 
already with no hearing upon them. 
The motion of Mr. Davis wos not agreed to; 
g, on a division — ayes twelve, 
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claims against the United Suites, approved Ibe 
24th I'Yhruary, 1863. The bill as originally in- 
troduced by Mr Ivebsok, was read, as follows: 

A bail to amend " An set to establish annul fur Uie Inves- 
turatioai of < Islm* against lite United .Stale*," approved 
February 54, 16ii. 

Br it mi: ltd Ike Smatt and lhn\t of Rcprtitntalirtt 
eftke l*ni(ed Stdtci of .Imerica in r^ncreairtiirssAM, That 
there -trail be app»ml-d by tlx' President, by .-ei.J Willi the 
advice and consent of llie Hemil*-, two sddiUonal judge* 
for the said court, to bold Ufeeirolfjee* during g> Mid behavior; 
who shall be qtiailned In the same manner, discharge the 
name dullf*, and receive tbe name compensation, a* now 
provided by law In reference to the Judge* of said court; 
and that fwai the whole number of ssiri Juris. c», the Frw- 
Ident .hall, la like manner, nppoiul s chief justice lb 
court, 

See. 3. .-'...Up it /urfftrr.morfaf, Tie 
bill*, praying or providing for dw soil 
claim* against the Govrrnairnt, shall, ' 
ordered by resolution of the House in v 
prc*ented or Introduced, be transmitted 
the Krnnie, or the Clerk of tbr Mouse, with all tbe accom- 
panying document*, lo Ihe court aforesaid. 

Sac. X -Ind be it rn.rW.-J, Thai In all claim* founded on 
legal iv equitable obligation, and which might be enforced 
In court* of justice elUirr of law or equity, if tne tlevnrn- 
ment were suable, the said court shall have jurisdiction, 
and In such cates Uieir Judgment shall be final, a* liereln- 
sfler provided. In every such ease tbc claimant sllall file 
hi* petition, whether the same be originally prr«enled by 
Mm to the court, or be rcterred lo II by cither House of 
t'oincrea*, and the soma principles of adjudication shall be 
alike applied in both classes of cuss. 
Bsc. 4. -1is« In it fmrUker enacted. That ivtien the claim 

thus adjudicated exceeds In it- ninotuil IlK »Uin of 

tlxwsand dollars, either party lo the controversy may take 
an appeal to the Supreme Court of the United Suite*, on 
the point* of law Involved la Uie adjudication, and Uie lime 
and nwdii of such appeal ahall be regulated by such rule* 
a, Ibe wild Supreme Court alkali establish for thl* purpose. 

Use. 5. .Indie U furUrr enacted. That the concurrence 
or three of .aid Judges shall be necessary lo the rendiUon 
uf final judgments | and In all coses of final Judgment* toy 
t, or, on appeal, by the said Supreme four 
Is In favor of ihe claimant, the sum due 



the ■ 



•hall be paid nut of any money In the Treasury not other- 
wise appropriated, on presentation ofa copy of said Judg 
mem, cenlnsd by th« clerk of .aid court, and »igned by Uie 



Audi.. 
In ft¥Or of wild 
■aid #uprrin« Court, ttttcre-t 
centum -haJI be allowed from 
the day of Its 
allowtrd sTubtirqurntto Uie 



ihr^n.fH ...... 

IMM « ilw rate of»U pm 
the dnte of iu rendlUon to 
■id, but no Inter*.! »haj. bo 
nance ; and it -lull b« th« 
dirty nf the rSrerrtary of the Trnuunr, at the comniencf 
incut of etb i "ocifiraa, to Inrlodr In hi- rrport a «iateim'at 
of all mm* pnid at ihe Trruury on Mich Judxtnenw, loftrther 
with Uw nimn of thi» paniM in wttoae favor Uk* maim* vvrrr 
allowed : And it i* further rroriAed That Mich payment 
.ball bo n full dWchanr lo the United rttatea of all oUlm or 
demand loucfalnf any of tbe mature Involved In Ui« MB* 
trovtrwy. 

Sac. 6. .fat. I* it further enacted, That In all cam Ihufl 
nferrrd. where Uie cronnd for relief Is not founded upon 
any legal or equitnlTle obligation as aforesaid, but is ad 
dreased lo the tavor or bounty uf the Government , tbe court 
■ball, on the application of the petitioner, order and direct 
tbc taklnt. of tli« evidence a« to Uie facta stated Car relief, 
bm In oUwrcaw-*, and when the same U eompletrd. shall 
return Uw awne to the Hmwe In which tbc petition or bill 
wa* originally preyrnted. 

8kc. 7. And tc it fuHhrr ciwi«d t Thnt the Hr-cmary of 
either of the Department*, before whom any claim I- prop- 
erly pendltift shall tiave power, with the conwut of Die 
claimant, and before he ltaa decided Uiereon, lo refer said 
claim to the adjudication of aald court, the mocecdlnipi 
thrrcon, when ao tnuuil'crred, to be fovcraed by Uie same 
rales ac arc applied to nil other rate*, and subject to the 
tame right of appeal to the Supreme Court ; and In ease of 
final judgment In favor of Mich claimant, either In the snM 
court or in the Btipmue Court, Uie name idiall be tatiutlcd 
and executed in tlit* same manner as If tiuch iiuljriuenl had 
been rendered by the Secretary himself, mi a presentation 
of a copy thereof, certlfted as hereinbefore provided ; and 
wber*' sorb judgment Is tor a money demand, and there is 
no specific appropriation at the disposal of live Department 
out of which It can be paid, then the fame •shall be paid a* 
\ rov h I ■ rl for '.cilnu' n" - In "tht t '_-:i-ex. 

BaO>8L a.4ivt<iei./«rf*4rr4rnrtc.eil', The Jurisdiction of the 
court ahall not extend to, or Ineluslc, any claim against the 
Oovemmei:!, growing out of, or dependent on, any treaty 
stipulation entered into with foreign nations, or with Uie 
Indian tribes. 

Sac. V- Jind ht it further enaeUd, Tlmt the judgen of said 
court shall appoint • reporter, whose duty II shall be tore- 
port and pubiUli the decision* of raid court. And it shall 
be the duty uf Mid reporter to furnish for the nse of the 
(jorernment the same nuinbi^T of each volume offhedeci*- 
Inn* aroreaaid, as are now lunuslK'd or may be hereafker 
required to be funilshed by Uir reporter of Uie Supreme 
Court, and the pay and compensntlon shall bs the «ame as 
thnl now allowed by law to the reporter of the Supreme 
Court. 

■M. Wl AndbtU/njiMrr cMricd,^ Ttia^aM^iiwa parts 

Tim Commiilco on the Judiciary reported the 
bill with various amendmcnu. The first amend - 
racnt of Die committee was to nlriko out the first 
section after the enacting clause, in tho following 
words: 

That Uierc ahall be appoiotcd by tbe l^resident, by and 



from Is 
bytlte 



COCRT OF CLAIMS. 
The Sonata 1 , as in Committee of the Whole, 
proceeded to consider the bill (S. No. 53) to amend |J 
" 'i a court for Uie invcstit-aiion of II 



Willi tike silrlee and c no sent nf the Senate, tvrosclditifsial 
_M..t * ■ - - tcir the snM court, tn liolit tbclr offices dnnngfxiod 
behavior; vrbc* shall be qualiflril In the same manner, ills- 
elites* the same ilntles, anal reeeire the >.inn- cawnpensa 
lion, a, now pn>vid>Ml by law in ra-ferencc lo tbc Judfri of 
said euajri; and that Iroin the whole number of said Jndcv*, 
the President sltsll, 111 like tuoiuier, apfioint it chief jiimic* 
for said court. 

Mr. BAYARD. I will state the reason for pro- 
posing this amendment. The committee: believed 
that it would be unwise at the present time to in- 
crease tho number of oiGccni by law, but that, if 
it wos found by experience that the duties de- 
t'oIvciJ on the court under the act were more than 

, the existing Judges could transact, then it would 
be quite sufficient time to enlarge the number of 
judges. The motion, therefore, is made to smcad 
Uir bill by striking out thai section which author- 
izes the appointment of two additional judges of 

, the court. 1 hope the amendment will be adopted. 
The amendment was agreed to. 

The next amendment of tho committee was in 
line three of section two, to strike out the word 
" without, " and insert ths word " unless. " 

Mr. BENJAMIN. That is a merely Tcrbol 
correction. 

The amendment was agreed to. 

Tho next amendment of the committee was in 
line one of section four, lo strike out the word 
" the," and in line two, of the same section, to 
strike out the letter " s" from the word *' claims," 
and insert "any;" so thot it will read: 

Tliat when say claim thus adjudicated, ke. 

The amendment wos agreed to. 

Tho next amendment was in line three of the 
same section, to fill up the blank with the word 
"three;" so that it will read: 

Thai, whea any claim Hun sdjadlrated exceeds In Its 
amount the sum of «J-*l,nOO, cither party to the e 
may take an sppeal lu Uie rtapreiiM Cuurt, he. 

The amendment was agreed to. 

The next amendment was in line five of tho 
same section, after the word "low," to insert 
"and on the facts;" so that it will read: 

Either party to tbe controversy may take an appeal in 
the tfuprerae Court of tbe 1'nlted State*, on the point* of 
law and on the facts Involved In tbe sdjudJcatjoa, he. 

The amendment was agTccd to. 

The next amendment was in lines one, two and 
three of the fifth section, to strike out the words, 
" The. concurrence of three of the said judges 
shall be necessary lo the rendition of final judg- 
ments, and." 

The amendment was agreed to. 

The next amendment was in section five, lines 
six and seven, to strike out the words, " money 
in the Treasury not otherwise appropriated," and 
insert in lieu thereof: 

- by Uw for the payment ai.d 

And after ihe word " presentation," to insert, 
" to the Secretary of ihe Treasury," so as in pro- 
{ vide that after the decision of the court favorable 
] to a claim, 

Tbe sum dtte thereby stisll be psM out of any feoovol 
appropriaiiini marie by law for tbc payment si 
tiun of private claim*, Ofi presentation to Uu 1 
tile Treasury of a ctip) of said judcajvul*. 

The amendment was agreed to. 
The next amendment was in line eleven of the 
some section, tn strike out Uie words "the chief 
justice, or, in his absence;" so as to require the 
signature of the presiding judge lo the cop_j of a 



judgment presented lo the f 
urv. 

The next amendment was in line fifteen of the 
snme section, to strike out "six" and insert 
"five;" so thnl it will read: 

And In ease* where Ihe Judgment appealed from ts In 
favor of said claimant, and tbe same Is amnne*] by the 
said Suptcme l.'oun, lii|cn»tuwraioa, at the rate ot nve pet 
centum, shall be allowed, ax. 

The amendment was agreed to. 

The next amendment was at ihcend of section 
five, to insert: 

.W prorialrd /VrUrr, Thai any Anal Judgment renderoi! 
scslnst the claimant mi any claim pweeuted as aforesalil, 
shall forever bar any further claim or demand snlnsi ilia? 
United State*, arulnj out of the mailers Involved In Uie 
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The nextamendment was to strike out the sixth 
section, ait follows: 

arr.fl -fad »e it fwrthrr nurfd. Tlttl Ln all cue. ltia« re ■ 
frrrcd, where the around lor relief is mot founded upon any 
1qral or equitable obligation a nftirctaid, but 1. nildreivea 
tome IStoe nt bounty of the <*nvernment, the conn thall, 

oathe application nt th« i>«-t n > r . order and dlreci the 

utiar ui III* evidence aa lo ll<e Ltct» tuned I or relief, « In 
«her c».c«, and when Ihe »mRi completed, 
the oar 10 lilt lluw la which I 



The amendment was agreed to. 
The next amendment wu lo strike out the *cv- 
eoth acction, in the following words: 

Ntr. 7. Jtmi U U further rnsciad. Thai the neeretary of 
eiaVr of lor Departments, before whom any claim l» prop- 
criy rwndiii.. .lull liavo power, with the content of Uir 
rlalnaat, and before he hot decided thereon, to refer aaid 
rlsua to the adjudication of mid court, the proceeding, 
thereon, When so Iranrtl'fTed. In be governed by Ulr MUiie 
rale* aa are applied iu aJI o titer caae«, and MJbVct to Ute 
■ante rtiht of appeal to ibe Supreme I'ourt ; and in cane of 
Itaal Judgment la farorof nieh eUImant, either In the said 
eoarl or in the Snpreme Court, the Mine .hall be saUaned 
and rtocatcd In tk* aunn mariiier aa If aach judxtneul bad 
beta rendered by Itw- Secretary hlimwlf, on the prccntatlon 
of a copy thereof, errtiOi'd aa hereinbefore provided i and 
where .ueh judgment In for a money demand, and tliere la 
' i at the dt.no.aj of the Department 
I be paid at 



whether founded on contract or on net of Con- 
gress; or founded upon legal or equitable obliga- 
tion, according lo the general principles of law. 
Next, it makes the judgment of Ida court final. 
Il makes it a court in fact, as well aa in name. 
Under the organization boih of the Federal Cnn- 
stiiulion and of . very State constitution in this 
country, aa well as in that country from which 
our institutions were mainly derived, there has 
been one principle always adhered to; that in, that 
powers of Govcroi 




to strike out the ninth 



The next amendment 
section, tvs follows: 

Sic* .^ndteU/Wrfaerenarferf, Tnatlhe judseiofsald 
roam •hall appoint a rvpirtcr, whore duty it •hall be to re- 
pan aad pu blub the decision, of Mid court. And It thai! 
M the duty of .aid reporter lo furnish for to" one of the 
Government the »amc number of each volume of III* de- 
■ amre«ald,n« arc now furnished, or may br hereafter 
be l urn rah cd, by the reporter of the Supreme 
I the pav and coiapenmltoti .hall be the .amc aa 
llosred by law to the reporter of the duprrroo 




I any of Ibe said 



The amendment was agreed to. 

The next amendment of the committee was to 
insert, as a new section: 

Sac. 6. Jlmi ke il fwrllur raaried. Thai every claim ag;u tut 
dM I' ailed State, cufiilaable by ibe Court of Claim., ahall 
be forever after birred, unleaa the petition tennis, forth a 
•tatetnrnt of uir claim be Bled In the court, or irsntailtted 
lo It under the provision, of ihl. net, wiUtla ati yearn alter 
the claim ftr.1 accrue. : Pmridtd, That elalut. which have 
hitherto accrued ahall not be harn-d If the petition be riled 
hi ihe court, or transmitted ataforwald, within three veart 
after the paatage of ihtt act; .fiid arvrUed/arMrr.Tbat 
dM claim, of married women Aral accruing durlaf mar 
nafv, of peraunt under ihe age of twenty -oas yean nest 
accruing during luinovlty, sad of idiot., lunatic., and In 
tine urrsnna, (Irti aeerutng during the Idiocy, lunacy, or 
insanity of the person rntllled to Ihe claim, .ball not be 
tarred if tile petition be Wed la the court, or Irsnimltted a. 
tibrraald, within three rtnrt after Ihe diaaJality baa eeated ; 
bm no other ditablllty llian those 
any claim from bring barred, nor 
tlnl itiea operate cumulatively. 

Tho ntnendment was agreed to. 

Mr. BAYARD. These an; all the amendments 
which the Committee on the Judiciary reported 
to litis bill, some of them merely verbal, some 
thai they supposed material, and placing il in tho 
•hapr in which they think il ought to pass. I 
will stale, briefly, what the law is now, and whal 
the main alteration made by the bill ia, and the 
reasnna upon which we suppose that change lo 
be necessary. 

A few years ago, Congress, for the first time, 
determined that claims against the Government 
should be heard, as they ought always to have 
been heard , judicial I v upon proof. The language 
of the law which established this court gives juris- 
diction in die following words. They were 

"To hear and determine all claims founded upon any 
law of Cuiarma, or upon any regulation of an Executive 
liejitrtni.nl. or upon any contract, eiprew or Implied, with 
the Government of the united Stale., which may be sug- 
gested to it by petition filed therein; and also all claim. 

r^AT" "* nt " n4 w " mn b * ,iam Hwut ur 

The alteration in that respect, which ia made 
by the bill as it now stands before tho Senate, ia 



to provide for an enlargement of the jurisdiction 
of the court, so that " in all claims founded on 
legal or equitable obligation, and which might be 
enforced in courts of justice, either of law or 
equity, if the Government were suable, the aaid 
court shall have jurisdiction over, and in such 
ease* their judgment shall be final, as hereinafter 
provided. 

There ore two material alterations made, there- 
fore, by this bill. First, it enlarges the turiadir.. r almost all ci 
'It ao aa to give it alljunadiclion il Such haa 
proper against the Government, li in reference 



should be severed into 
three branches — the legislative, the judicial, and 
the executive; and each branch confided to inde- 
pendent, coordinate dcpurtinruta of ihe Govern- 
ment. 

It sesms clear thai the investigation and decision 
of a claim against the United States founded upon 
an obligation, whether that obligation be legal or 
equitable, is a judicial question. It is not a ques- 
tion for ihe caprice of Congress. It is.not a cjues- 
tion that ought to be the subject of personal favor 
or personal bias, or of political favor or political 
bins. It is n judicial question. The facta neeea- 
Bary to give tho relief ought to bo proved, and 
then the principles of law applicable, generally, to 
all such cases, ought lo be applied to those facts, 
and by n judicial body. There ought to be some 
general principlea which should settle judicially 
Uie question of relief between the citizen and the 
Suite. 

It is true, that according to public law gener- 
ally, the sovereignty ia not suable; but the sov- 
ereignty may make itself suable. In the country 
from which our laws were originally derived", 
though nominally the sovereign is not suable, 
there is relief granted in substance according to the 
mode this bill contemplates. All claims against the 
Britiah Government, which arc not in the nature of 
n gratuity, are presented, in the first instance, aa 
they are here, to the executive Government; but 
our heads of Departments are more limited in their 
power over them than are the heads of depart- 
ments there. Here, where a claim is presented to 
the administrative authority, if there ia no ques- 
tion about it, the allowance is made, if there is an 
appropriation. If a doubt arises, the opinion of 
the Attorney General is taken here; the opinion 
of the Attorney or Solicitor General ia taken there, 
and tho Government pay a it there. The differ- 
ence is, they pay without an appropriation there; 
here, they cannot pay without it; and if they pay 
they include it in their estimates on ihe opinion of 
the Crown officers ; but if the opinion is against the 
claimant, be then has the right , by petition of ngb t , 
as it ia called, lo be heard before the chancellor in 
the first instance, and, on appeal, by the King in 
council. He haa the case judicially determined, 
and if il is decided in fuvor of the claimant, the 
amount ia always paid aa of course , and then goes 
into the estimates. Parliament never interferes in 
the transaction of business of that kind, for il is 
evidently an inappropriate body. 

Now, sir, either this Government is the most 
unjust G^rertunent on the face of the earth, or 

face of the earth ; because there is no Government 
in which claims come before the legislative body 
lo the same extent and to the same number aa has 
hitherto been the case in the Congress of the Uni- 
ted States. For my own part, my experience 
since I have been in the Senate has been, that we 
very often neglect and refuse to provide for claims 
that ore just in themselves; and lhal the question 
whether a chum shall pass Congress or not, de- 
pends far more on the influence and tact of the 
individual who haa the management of it, than 
upon the justice and merits of the case; and fur- 
ther, you are subjected, in that system ofcoi 



determined lo get rid of the difficulty on the sub- 
ject of testimony, and constituted the Court of 
Claims, and they determined also to have the 
judicial action of the court; but Congress were 
unwilling, when the act of 1853 was passed, to 
relinquish their own control over the claim where 
the opinion waa in favor of the claimant. I see 
no reason whatever why we may not trust to that 
court a judicial decision of a claim that shall be 
finul for or against the claimant, any more than 
we intrust to other courts the right and- power of 
making a final decision as between citizens. I 
speak not of pensions or gratuities of the Gov- 
ernment, but of claims proper. All that a claim- 
ant ran ask from tho Government is justice; and 
justice covers both law and equity. Why not 
trust the administration of justice to a judicial 
decision— the question whether he has a elarra 
which, in equity and law, the Government are 
bound to pay • What is the proper body to de- 
cide that t Why should we wish to retain thia 
specie* of improper jurisdiction? for it comes to 
that. Do honorable Senators wtah to be annoyed 
by a band of claim agents collected in the lobbies 
of the Capitol?. Do they wish to encourage that 
tendency, which must always exist under aueh a 
system, towards corruption r If not, it seems t» 
me we should part with thia improper jurisdic- 
tion which we have hitherto exercised in reference 
to private claims against the Government. We 
should give all that an honest claimant ha* a right 
lo ask; give him a forum in which his cose can 
be heard on the one side, and the United State* 
upon the other, and that case decided by a com- 
petent tribunal dependent upon the proof of tho 
case, taken on both aide*. In this body you have 
to depend solely on one side; yoo hear private 
claims, in fact, only on one aide, and that is the 
aide of the private claimant, unless some Senator 
takes the trouble to investigate the matter and 
make opposition. 

But there i* another reason: a legislative body 
is in itself an improper body to exercise judicial 
power. The whole theory of your Federal Gov- 
ernment i* wrong if it i* not; the whole theory of 
your State governments is wrong if il is not. They 
all prescribe the distinction; and there can be no 
reason whatever why the Legislature are better 
able lo administer justice aa between the Stats 
nnd the individual, than they would be lo admin- 
ister justice between man and man. They might 
as well assume the entire judicial functions, aa 
assume that of proceeding upon private elaima 
against the Government. Everybody knows that 
no general principles are adhered to by Congress. 
Look back at your reports of committees. You 
find them varied, with an entire absence of aU 
geneial controlling principlea whatever. The moat 
irreconcilable decisions have been made by Con- 
gress, sometimes rejecting claim* which perhaps 
ought lo have been passed , and at othrr time* 
passing a claim which the plainest principles of 
justice would require should have been rejected. 
Every one knows, it cannot be doubted, that in 

must be the argument of compassion, the 'argu- 
ment of political bias, the argument of personal 
friendship and personal regard; and it may be, 
sometimes, that the argument of interest may be 
involved, with an impossibility on our part lo 
trace it. All this is cut off if you adopt the proper 
one here, I think, knows thai, 



tribunal. Every one here, I think, knows thai, 
on a bill before Congress, if the argument is ad- 
duced that there are a widow and five orphan 



is no finality aa in favor of the 
claim may be rejected over and over 
limes years have been permitted to 
limes three, four, or five adverse report* have been 
made on a claim; and ten or twelve years after- 
wards, in a shifting body, new members coming 
in , the claim is presented again ; and if a favorable 
chairman or a favorable member of the committee 
can be found, the claim is reported favorably, and 
then it posses against all the adverse reports be- 
fore, although the knowledge of the facta may 
have become very obscure, and the evidence in 
almost all cases is of a very imperfect character. 

the past legislation of Congress 
in reference to private claim*. Feeling that, they 



children interested in the case, it would weigh far 
I more than the justice of the case; and if there 
were ten orphan children, the argument would 
be irresistible; but (hat ia really no ground for 

legislative bodies; and it is unavniuab 
political bias will have it* influence in I 
bodiea even on private claims. Il ia unavoidable 
that personal biaa will have its influence. Take 
the mere fact of relations to the Stales. A claim- 
Do 



are going to oppose it ? No, sir; it is not to be 
expected. They are not going to make an enemy 
of the man. They would always naturally look 
favorably ata claim coming from their own State. 
In other words, under the system that existed, 
and still exists, in that respect, by our cUiming to 
revise the decisions of the Court of C 
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decision* of the right of n < 
State ia dependent upon tin 
passions, and not upon the principles of law and 
justice. 

Sir, I think thia requires amendment. I can sec 
no reason why the law should not bo adminis- 
tered as against the State by a tribunal properly 
constituted, as 1 think this court is, with an ap- 
peal to the highest court recognized by the Con- 
stitution, wherever the amount will justify that 
appeal, which ia the sum of $3,000. I think the 
Government would bo amply protected. 1 am 
sure that it would be better protected than it is 
under the present system; and 1 am equally sure 
that it would be belter for claimants In have a set- 
tled wrics of decisions, which would give judicial 
principles to guide; which would administer jus- 
lioe as justice ought to be administered — not on 
loosu notions of coni|>assion, or soma personal 
bias or personal friendship, but on principles of 
law applicable to the particular case, according to 
the jiroofa. 1 think there can be no doubt which 
ought to be the preferred system. 

Nor do 1 sec that Congress in any way yield 



Miy power which they ought to possess, if they 
make this change in the law. Surely, Senators 
do not desire to 1m badgered constantly by cleim- 



i reference to private claims 
I body; yet everybody knows that they 
are open to every species of attack and influence 
of that kind, whuY they retain this power of action 
over private claims. ,But if they bad the privilege 
of saying, " Your case is a claim against the Gov- 
ernment; wc have provided a tribunal which will 
hear it; if you prove your case, and bring it within 
known principles of law and equity, you will get 
the relief you ore entitled to; you have, therefore, 
no rigli t to ask me to advocate a claim before Con- 
gress that cannot stand the test of an investigation 
in a court of juatiee," would thoy not be relieved 
from this? The complaint has always been that 
the parlies bare not the relief they are entitled to. 
It will give to just claimants, if you alter the law, 
their fair ground of relief. It will guard against 
the allowance of unjust claims to an extent to 
which they have never been guarded against in 

Mr. President, as illustrating that there is no 
danger, even to the funds of the Government, to re- 
sult from ike establishment of tbia court as a final 
court, subject to appeal to the Supreme Court, I 
have, on the list of claims published by order of 
the Senate, summed up the amounts of all cases 
considered in this court, either referred by Con- 
gress orpresented on original petition, during the 
Thtriy-Fnurth and Thirty-Fifth Congresses, and 
also up to the 11th of January of ibis year. The 
whola amount allowed by the court, in round 
mimtMTs — there may be a slight variation, but it 
is not much— was fji29,000 during the two Con- 
gresses. Of that sum, Congress has paid 1263,000; 
and 9286,000 ia still pending in one House or the 
other. Since the adjournment of the last Con- 
gress up to the Hth of January, leW, the decrees 
in favor of the claimants amount to $20,958. The 
whole amount) therefore, in the period of time, 
■his court has existed, (five years,) has been about 
and fifty thousand dollars, and no 



five hundred and any 

more. That ia the whole amount allowed by the 
judgments of the court. I ought also to mention 
that when this court was established, of course 
all the arrears of claims necessarily were to bo 
brought before it; and therefore I think this is 
the strongest evidence to show that , in the admin- 
istration of justice, the Government has nothing 
to fear from ju.it claims against it. 

We have provided , further, a guard i n ihisbi 1 1 , by 
an amendment of the committee which will here- 
tiftereiiableCongreSHatany limc,ifthe law works 
badly, to repeal it. Wc have provided a guard 
which will enable Congress to know what t he effect 
of the decisions of thia court, as a final court, will 
lm tijion the Treasury. We have ordered Hint the 
nneys to pay the amount of adjudicated claims 
all lie payable by the Secretary of the Treasury 
oat of a fund to be appropriated in a general at 
propriation bill, and noloulof any moneys in ll 
Treasury, but, in the language of the amendment, 



th- 



i nil of a " general appropriation made by law for 
the payment and satisfaction of private claims." 
It will enter, then, into the estimates of the De- 
partment; it will come before Congress as to the 
question of amount; and ^you wil 



ji anything that is founded in sound principle will 
ij ultimately work well. If your agents arc at all 
competent, it must work well. It cannot work 
worse than the system which has hitherto existed, 
as regards the question of justice. 

We have also guarded it,aal stated, by giving 
a right of appeal cither to the Government or the 
claimant, in sums of more than three thousand 
dollars, to the Supreme Court of the United States. 
The effect of that necessarily must be, the parlies 
both being heard, that we shall have general prin- 
ciples settling all questions of claims against the 
Government which arise upon general principles 
of law and equity, many of which are not ap- 
plicable to the relations of citizen and citizen. 
There ia a variance; but the law will soon be- 
come aettled by a aeries of decisions, so that you 
will be able to estimate the probable amount of 
claims against the Government with almost un- 
erring certainty, during any session of Congress, 
and it will conduce to justice in paying that which 
wc really owe, and wherein injury has been done 
to the party ; and, on the other hand, it will pre- 
vent our being besieged by claims of a character 
which ought not even to be entertained by Con- 
gress. 

Wc have also provided , what is an essential pro- 
vision in the bill, a statute of limitation, because 
there con be no reason whatever for acta of lim- 
itation as between citizen and citizen, (so essential 
in every civilized country, and adopted in every 
country, as rendered necessary from the character 
of human memory, and the fact that the negli- 
gence of a party in the assertion of his right or 
claim ought always to be a bar to that claim after 
a certain time,) which does not apply aa between 
Government and citizen. Wc have inserted a 
provision making it a bar, unless the claim is pre- 
sented within six years after it accrues, making, 
of course , temporary provision forexisting claims. 

There is at present no act of limitation what- 
ever in regard to claims against the Government 
— I do not speak of gratuities; I do not speak of 
revolutionary services; but, in point of feci, con- 
stantly claims are held back until the transaction 
is so remote, and the evidence is so imperfect, 
that the Government cannot meet it; it has been 
preserved, perhaps, in the shape of affidavits, by 
the original claimant, which present a prima facte 
plausible case. There is no possibility of exam- 
ination; and it is not the fault of Congress, but 
the design of holding back until witnesses who 
could gi ve testimony about the matter have ) 
away ; and ii is impossible for any human 
nal to ascertain the whole truth, on the facts pre- 
sented, with anything like approximation to it. 
That is the effect of the present system. An act 
of limitation ia therefore brought into this bill. 
Aa the party is given a legal right, the obtaining 
of redress rests with himself in making plain the 
justice of the case; and wo impose on him only 
the restriction which exists in every State of the 
Union, and in all civilized communities, that he 
shall present that claim within a rensonahh time; 
that is, within such time as the Government may 
have the means of having the fads ascertained by 
the examination of witnesses, in case the claim is 
not a valid one, against them; and we bar the 
claim if it ia not presented in that time, making 
the exceptions, which are the only ones that 
ought to exist against (he Government, of mar- 
riage, minority, and insanity in its various forms. 
These are the exceptions; and we allow a party 
three years after. the termination of these disabil- 
ities to present his or her claim, as if it hod been 
presented within six years from ils first accruing. 

1 think that the effect of this bill, if passed, will 
Ik to place the Government in its proper position 
in reference to private claimants. It says to overy 
man who has a claim upon the Government, 
founded upon legal or equitable obligation: " Here 
is a competent tribunal; go there within such 
time that your claim con be investigated, and we 
can resist it if wc think it unjust, and have a fair 
judicial decision on it, and you will gel relief if 
you are entitled to it." On the contrary, it says 
to every man who expects to obtain money by 
means of personal influence, of personal action on 
members of Congress, of political bias, or any 
other bias whatever, or anything other than the 
mere naked right of his raw?: if he expects to 
obtain, through the action of Congress, that to 
is not jusUy and^C|UilabljM;ntilled, the 



his case heard in open court, as he would have if 

he had any suit with a fellow-citizen. He must 
have his case against the State placed in the same 
position, and have a fair adjudication upon it. 

Can (here be a doubt, on principle, as to the pro- 
priety of this course? What objection can be 
urged against the adon^nn of such a system ; that 
is, administering justicf between the State and the 
citizen by the same character of tribunal — that is, 
by judicial tribunal and judicial action — in the 
tame manner that you administer justice between 
citizen and citizen r The allowance of a claim ia 
not a legislative act. You may grant a bounty, 
you may grant a pension, if you choose; all this 
is within your discretion; it is legislative in its 
character. Such cases are not within this bill. If, 
for any cause, you choose to dispose of the moneys 
of the country, founded on considerations other 
than an obligation which would be recognized by 
a court of equity or law as binding on the Gov- 
ernment, tins bill docs not prevent it. 

1 do not. know, sir, that there is any other pro- 
vision in the bill that requires explanation at my 
hands. I have stated the material change which 
it makes in the existing law. 1 will add as to the 
amendment, that wc struck out all that port of the 
bill which provided for the taking of testimony 
in cases where Congress were to act, inasmuch 



ns the court have no jurisdiction to decide 
of gratuity. I had some doubts about that my- 
self; but we were very desirous in the committee 
to stand united, snii, as 1 believed that might be 
a matter for future legislation, if it was requisite, 
and the great idea in my mind was to have justice 
administered in cases of obligation, 1 was per- 
fectly willing to secede lo it. Wc struck out that 
provision, which did not give any jurisdiction to 
the court, but simply made them ministerial in 
obtaining teslimony tor us in cases not of obliga- 
tion. We also struck out that section which au- 
thorized the Secretary of any of the Departments 
to devolve his own responsibilities upon the court. 
We thought that he should decide on his own 
responsibilities; and if he decided wrongly, the 
claimant should have his right of appeal to tins 
court for the purpose of correcting the decision; 
but we were not disposed to throw on the court 
the burden of all the every-doy decisions, to be 
mode by the head of a Department in reference to 
the different claims in lite course of the adminis- 
tration of the Government thai arc made upon 
him. 

As we thought there might be danger otherwise 
from the magnitude of the whole, though the in- 
dividual claims might be small, we exclude the 
jurisdiction of the courtwhere the claim arises, or 
is dependent upon, any treaty stipulation entered 
into willi a foreign nation or with Indian tribes. 
There we leave the claimants to the action of Con- 
gress. We also struck out that provision which 
authorizes a reporter. Inasmuch as, iu cases of 
appeal, the great general principles which apply to 
the general class of claims will come before iho 
Supreme Court, and there be finally settled for the 
benefit of the citizen as well as of the Government, 
we thought the reports of those eases would be 
quite sufficient, and that there was nn necessity for 
encumbering the Government with the expense of 
a reporter, and adding one more to the infinite num- 
ber of reports that are now circulated throughout 
the country. 

These, sir, are the provisions of the bill as it 
now suitids, the amendments of the committee hav- 
ing been adopted. If there is any objection to the 
changes made hy the bill— I have pointed out what 
are the two essential ones — I should like to hear 
them. I believe these changes will be beneficial 
in practice in the country. We should make thia « 
judicial matter; and , as such , the judgment should 
be final, with the right of appeal, with n proper 
limitation of amount, to the supreme Court of the 
United Suites, reserving lo Congress the only ju- 
risdiction they ought to exercise — a jurisdiction 
which enables them to see year by year what 
amount is paid out of the Treasury for private 
claims. That we do; and the Secretary of thu 
Treasury is required by the provisions of the bill, 
at each session of Congress, lo report to Congress 



the amounts of judgments rendered, and the per- 
sons to whom they have been paid I hope this 
provision will be adopted, and Congress will here- 



y have been paid I ho 
id opted , and Cong 
after bo relieved from any further action upon 
claims or petilii 



private claimants, other than 
in gratuities, which are net 
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properly claims, bul applications to Congress irre- 
•ifcctiv* of any obligation on tho part of the Gov- 
ernment. 

Mr.'HALE. I wish the chairman to explain 
to the Senate why a provision of the fifth section 
is put in, excluding the consideration of claims 
growing out of a treaty. Aa a treaty ia the su- 
preme law of the land, 1 ahould think a claim 
growing out of that might u well be submitted 
to thrill ax anylhiiigvlxu. 

Mr. BAYARD. That clause was in the bill as 
referred to us; and the committee, after consid- 
; it, were of the unanimous opinion that we 
ut under obligation to refer anything of 
that kind. In general, where the Government is 
obliged to pay any thing under a treaty, it almost 
invariably appoints a commission for the purpose 
of determining the matter, and therefore it was 
thought unnecessary to give jurisdiction of such 
cases to the Court of Claim s; because, whenever a 
treaty ia made which requires payments, wc have 
a special tribunal to determine the matter, and 
that a judicial one. Wc thought il better not to 
throw the onus of such claims on the court, but 
to leave them as they arose under treaties to be 
provided. 

Mr. BENJAMIN. I desire to move an amend- 
ment, by adding a few words to tho end of the 
fifth section — the eighth section of the original 
bill, now the fifth section by the action of the com- 
mittee. This fifth section pmvidesthat "the juris- 
diction of the court shall not extend to or include 
any claim against the Government, growing out 
of or dependent on any treaty stipulation entered 
into with foreign nations or with the Indian 
lril>cs." 

I move to odd the words, "or on any action of 
the Government in Us intercourse with a foreign 
Puwer." 

The object of the amendment is to exclude from 
the jurisdiction of the Court of Claims those 
chums which arc purely political in their charac- 
ter — those claims which Congress has always de- 
sired to preserve under its own jurisdiction. I 
may instance, as one set of such claims, the 
French spoliations. Those are claims which Con- 
gress has always desired to act upon, of sufficient 
magnitude to require the action of Congress in- 
dependently of any action of the court, and they 
ought not to embarrass the passing of this bill in 
relation to the Court of Claims by any extraneous 
considerations of that kind. The bill is for claims 
of citizens against the Government in law and 
equity, but not those which arise out uf its polit- 
ical relations with foreign Powers. Those were 
intended to be excluded by the committee. 
The amendment was agreed to. 
Mr. TOOMBS. I move that tho second section 
bv amended by inserting in tho second line, after 
the word '• obligation,' r tho words " for a valua- 
ble consideration." This is to exclude another 
class of caw s — the chum of gratuities, post-service 
pensions, which belong exclusively to the bounty 
of the Government; and for that purpose I pro- 
pose to insert these words. 

Mr. BAYARD. I cannot think that the amend- 
ment moved by the honorable Senator from Geor- 
gia is essential; vet it would alter the whole char- 
acter of the bill. How would you apply tho words 
" for a valuable consideration " to a c^ae founded 
upon a tort for which the Government was re- 
aponsible ? The bill is meant to cover that. The 
word " obligation" is not used in the mere com- 
mon-law sense; the word " obligation" is used in 
its general sense — meaning a duly to pay, a right 
accruing to a party, whether it arise from a tort 
of the Government or from a contract of the Gov- 
ernment. If this was only to give power to the 
court under contracts, you might welt insert the 
amendment; but I think the honorable Senator 
will find a court giving a construction to these 
wnrds, " legal or equitable obligation," would 
never consider a gratuity or pension an obligation. 
It u an imperfect obligation, and therefore not an 
obligation ; so held by the civil law as well as the 
common law. If it is an imperfect obligation, as 
a gratuity always is, it is not an " obligation" 
within the meaning of the bill. There was no 
difference of opinion in the committee as to the 
eftVct of the IsjiKuatrc u&ed in the bill. It certainly 
wis not intended for a moment, as the honorable 
Stnaior will see, to include the cases that he means 
to exclude. In anuth rr aecUnn lite original bill 
provided for taking testimony in cases of gratui- 



ties and pensions. That we struck out because 
we did not want to thruw upon the court the mere 
ministerial duty; we though I, as they had no juris- 
diction in such cases, it would not be proper to give 
them the duty of taking testimony for us. I sub- 
mit to him that, within the meaning of the language 
used in the bill, the words " legal or equitable 
obligation" can include no gratuity. A mere 
gratuity can certainly never be an obligation. 

Mr. TOOMBS. Probably I might make the 
gentleman agree with me — for we are at the same 
Uiing — by adding the proviso: 

PrvridnL, Il shall not extend to pont-servlee seaMo'i*. 

Mr. BAYARD. I have no objection to the 
gentleman framing it in that way. 

Mr. TOOMBS. Then I move to add to the 
second section: 

/'rcrtieri, Tint lids wetloa •sail not exited to poat-Mr- 
vies pes* i oa* 

1 think that would bo tho proper term. I make 
the distinction, because it is a wrong designation 
to talk of a contract being a pension. An allow- 
ance, provided for in advance for services to be 
rendered, is a contract, and I wish that kept in. 
But to illustrate my view: Congress passed a 
law a few years ago, which was construed by the 
court; and it is a very good answer for a portion 
of the 8enalor'sargument, in which he wasgreatly 
mistaken. This court decided that, under a gra- 
tuity, a pension law to give to the widows or 
children of somebody that was married at any 
lime, they were entitled to arrears of pension- 
First, the law confined it to those married before 
1794. They decided a ca»< pro ho My involving 
two or three hundred dollars; bul there was a 
million under it more than he says they decided. 
Congress properly overruled il twice or three 
times; held i hat that decision was wrong, of which 
1 had no doubt. Where there is no valuable con- 
siders lion or no tort, where there is nothing but 
n post-sorvice pension, I do not think the judg- 
ment of tho court should be final; for Congress 
ought certainly to keep its gratuities in its own 
hands. 

The amendment wax agreed to. 

Mr. HALE. In the fourth section of the 
amended bill, as it now stands, I move to strike 
out the words, " out of any general appropriation 
made by law for the payment and satisfaction of 
private claims; "and insert in lieu thereof, " when- 
ever Congress shall make an appropriation there- 
for." 

Mr. BENJAMIN. I will ask the Senator from 
New Hampshire what the difference is.' 
Mr. HALE. I will stale. 
The PRESIDING OFFICER, (Mr. FrrirAT- 
ates.) The Chair will inform the Senator from 
New Hampshire that the words which he pro- 
poses to strike out, having been inserted in Com- 
mittee of tho Whole, il is not now in order to 
move his amendment. 

Mr. BAYARD. I am opposed to the amend- 
ment, for il seems to me it destroys the whole 
effect of the bill. Tho effect would be simply, 
under a different form, to reserve to Congress the 
right of action in each particular case. That 
would be ihe result 

The PRESIDINO OFFICER. The amend- 
ment is not in order at this stage of the proceed- 
ings. It will be in order when the bill shall be 
reported to the Senate. 
Mr. HALE. Very well; I will offer it then. 
The bill was reported to the Senate as amended. 
The PRESIDING OFFICER. Is il the pleas- 
ure of the Senate to vote on all the amendments 
together, won each separately ? [•' All together. "J 
The amendments were concurred in. 
Mr. HALE. I now move the amendment in 
the fourth section; in lines six, seven, eight, and 
nine, strike out the words "out of any general 
appropriation made by law for the payment and 
satisfaction of private claims," and insert, " when- 
ever Congress shall make an appropriation there- 
for;" so that it will read : 

Tliat in nil capes of final judgment by ■aid court, or, on 
appeal, by the tafcd Supreme Court, where the Munn la in 
law of the claimant, the «»n sua then*? aksll be p>M, 



uuKr i 



A provision of article one, auction nine, of the 
Constitution, is, that— 

" V<> iwuacy ftltal] be drawn from UK* Traaaory, bul In 
cori«tci|tn;nv»i «il apcroiN Iktum* mads bj law." 
In pursuance of that, iiiaundispensably 



sary, I suppose, that an act of Congress should 
be passed for the payment of the money out of 
the Treasury ;and, therefore, this bill, as it origin^ 
nally went to the Committee on the Judiciary, I 
apprehend, was obnoxious to that provision of 
the Constitution. Il was unconstitutional be- 
cause il required money to be {mid upon the pas- 
sage of a claim by the Court of Claims, without 
Ihe intervention of Congress, and was in direct 
conflict with that provision of the Constitution 
which says no money shall be |iaid except by vir- 
tue of an appropriation made by law. The com- 
mittee hate amended the bill in this respect; bul 
il strikes mc they have got rid of ihe difficulty in 
form and nol in substance; because, if 1 under- 
stand the bill as it comes from the committee, and 
has been now amended, there will be a general 
estimate made by the Secretary of the Treasury 
of how much money is necessary to meet all the 
bills passed by the Court of Claims, and whenever 
that estimate cornea in, and Congress appropri- 
ates it, Uiey lei go any jurisdiction they may have 
over any particular case and give up that discre- 
tion which the Constitution vests in them of mak- 
ing specific appropriations for individual eases and 
confer it on the Court of Claims. If they decide 
in favor of one hundred lulls, and if JliO.OUO 
is necessary to meet those bills, although there 
may be a claim passed by that court which con- 
flicts with the judgment of the Senate, and a large 
majority of ihem, yet they cannot refuse to |>ay 
it, without denyuig the whole; because it is a gen- 
eral appropriation made to meet all those claims, 
and there is nothing specific about il. I am op- 
posed to that feature of the bill, and I think the 
Congress should retain its jurisdiction over each 
individual case. 

I do nol believe in the great amount of injustice 
1 which il ia said we are doing. I believe that fair, 
; honest claimants get their due; and the difficulty 
! is that a great many more get more than their 
' due. The Court of Claims may possibly be of 
soma service in acting in the manner in which 
J they have heretofore, as a committee to investi- 
gate and find out what the facts are, and report 
them lo Congress, and leave each individual case 
subject to the action of Congress. I know that 
| that court have reported claims, and a number of 
them in direct conflict with some settled prinei- 

Elea of action which had been adopted by this 
ody and by ihe other Hnuse; and we have re- 
fused to pay the bills, nod I hope we shall con- 
tinue to refuse to do so; bul pass this bill, and 
that discretion is altogether given up. You let 
go a portion of that jurisdiction, of thai discretion, 
which the Constitution intended you should exer- 
cise, and you confer it on ihiecourt. I am opposed 
to it. I desire to retain in the hands of Congress 
the jurisdiction and discretion which the Consti- 
tution vests here, and I am not willing lo give it 
up to any other tribunal. Il may be burdensome, 
;l may lie annoying to Congress; but it is a bur- 
den and annoyance which the Constitution de- 
volves on them, and 1 think it is improper and 
impolitic lo give it up lo any other tribunal. 

Mr. BAYARD. Mr. President, if the amend- 
ment of the honorable Senator from New [lamp, 
shire prevails, the bill, of cmirse, in one of its ob- 
jects, will be eutirely defeated. Tb« object is to 
relieve us from this jurisdiction, not on the score 
of annoyance alone, as he supposes, but because 
a legislative body is nol competent, from its or- 
ganization, to act on private claims; and yet the 
inevitable result is, if his doctrine be true, thai 
ihere can be no appropriation unless yuu make a 
specific appropriation for each claim. That is 
what his Amendment requires. Of course, in every 
cose which comes up fur an appropriation, there 
will lutvc to be a separate motion; aiid the reading 
of the papars will be colled for in each case; ana 
there will be a rcviaion of each individual judg- 
ment by Congress, which is a totally incompetent 
body for the purpose. Nearly all the evila of the 
present ayalcan will be preserved if the amend- 
ment prevails. 

On the contrary, I am nnable, myself, to see the 
force of the eonatilutioual objection of the hon- 
orable Senator, whether I look to the precedents 
in ihe action of Congress, or look lo ihe principle 
of the Constitution itself. Even the original bdl, 
I think, is-nol obnoxious to the objection. Con- 
gresa has constantly passed bills dirroting that, 
when certain sums ware ascertained, they were lo 
be paid out of any moneys in Uis Treasury not 
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otherwise appropriated ; and they have authorized 
them sometimes to b? paid by commission*. All 
' thi' claims under the fr lorida treaty were paid in 
thnt way, without any other appropriation than 
that, when ascertained, and opprovrd by the Sec- 
retory of the Treasury, they should be paid out 
of any money™ in the Treasury not otherwise ap- 
propriated. That is complying with the Consti- 
tution. But in this eaae the committee thought it 
wise and right thnt Congress should, without act- 
ing on the individual cases that come before them 
on their merits, (which tliry mean to trust, as a 
judicial decision, to the court, both as to the proof 
and as to the law,) have the supervisory power 
of knowing, by a return of the Secretary of the 
Treasury, what was the amount and the aggregate 
number of claims in each year; and they should 
make a general appropriation, and nut of that 
general appropriation alone should the claims be 
paid. That certainly gives them a supervision, 
which is all that is essential. It requires an ap- 
propriation to ba made by Congress before n sin- 
gle claim can be paid. It gives you thnt kind of 
supervision which is the only one that Congress 
ran intelligently and beneficially exercise 

1 stated what is the fact as to the action of this 
court heretofore, that it has had all the past churns 
before it, as well as it wilt have in future, merely 
claims arising from day to day, and that, in five 
years, only 4*50, 000 has been decreed in favor of 
claimants; that is about one hundred thousand 
dollars a year, or it is a little more ; if you please, 
say one hundred and twenty thousand dollars. I 
ask honorable Senators if, within their recollec- 
tion, a session of Cotigrrss has ever passed , before 
the constitution of the Court of Claims, in which 
there had not been a much Larger amount paid for 
private claims ? I speak independent of gratuities. 
Is there any great tax in that upon ihe Treasury 
of the United States? Yet it is a very fair esti- 
mate of what will be the probable average result. 
To the 11th of January, in the present vev, the 
claims reported since the past session of Congress 
amounted to about twenty-one thousand dollars. 
The amount of those reported unfavorably I have 
no memorandum of; 1 know many of them look 
very large sums indeed. The Government, there- 
fore, is really protected. I think, as far as expe- 
rience goes, and, after all, experience aa regards 
legislation should be the great guide of the legis- 
lator, the Government will not be injured by the 
passage of this bill; and yet, certainly, I nave 
heard no justifiable complaints that cases are not 
heard fairly in that court. The party has his 
counsel; he is represented. The business is dis- 
patched with as much promptitude as the mass of 
business ever could possibly be expected to be, 
and as it is, I believe, in any court of the country. 
The court has done its duty as retards claimants; 
done its duly on judicial principles. I think we 
hav« every reason to congratulate ourselves that 
it was originally established. I am satisfied that 
we shall have still more reason to do so if we 
make its decisions final, and only retain the super- 
vision which the bill contemplates, and that is, n 
HU|>erviaion over the general amount that is to 
come out of the Treasury; and not to retain that 
which is one of the great evils of the post system 
— the right to pass judgment upon the particular 
rase, and aay whether wc will make an allowance 
for it. That involves all the evils that arise out 
of the attempt to investigate particular cases by a 
legislative body, because, though the parties would 
have nominally the legal adjudication of the case 
by the court, they would be withheld from the 
fruits of the judgment; you would find that Sen- 
ators, when an individual bill came up, would 
say, " Let us have the papers; if my judgment is 
not satisfied that thnt amount ought to be paid, 1 
ahnll vote against it, though the court have dr- 
eided in favor of it." That would be the result, 
if you retain the power of specific appropriation 
for each rase. I do not think that necessary to 
guard the Government. I nm sure it defeats the 
object of the bill. I hope it will not be adopted 
by the Senate. 

Mr. HALE. I shall be obliged to the Senator 
from Delaware, if he will tell ua how large a pro- 
portion of those claims which have been reported 
on favorably by the court, have been provided for 
by Congress. 

Mr. BAYARD. Congress have paid by legis- 
lation out of the A550,O00 reported during the 
Thirty-Fourth and Thirty-Fifth Congresses, 



(383,000. The others are still pending, unacted 
upon by Congress. There is « residue of less 
than two hundred thousand dollars. At this ses- 
sion there was reported to the Senate, up to the 
lllh of January, $20,000; and there have been 
subsequent reports made to the House of Repre- 
sentatives. I hiive not been able to get nt the 
amounts of thoset but of the amounts hitherto 
reported, Congress have paid $2a3,000 out or 
$550,000. 

Mr. HALK. And if I am not mistaken, of that 
a pretty large proportion was in a single case — 
the Reeside casr. 

Mr. BAYARD. That is true. 

Mr. HALE. 1 apprehend, if you look at the 
Calendar, you will fina that Congress have refused 
to sanction the principles adopted hy the court 
in a large majority of the cases; and I think wc 
should be very slow to let go our control over this 
court, when they are making derisions in, as I 
believe will be found, a majority of the cases 

Mr. FESSENDEN. There' have been no de- 
cisions by Congress against them. They are 
pending. 

Mr. HALE. But they have been here for years, 
and they cannot get through. 

Mr. FESSENDEN They cannot be got up. 

Mr. HALE. There are a good many you have 
got up that you cannot pass. I will tell you one 
principle that the court navederided that the Sen- 
ate have decided against this session; and that is, 
that where a subordinate officer performs the duty 
of a high position, he is entitled to the salary of 
that higher office. I understand they have de- 
cided that. 

Mr. BAYARD. In some cases they have; and 
yet I knowthatatthe present session of Congress 
I have read one of their reports, in what I con- 
sidered an exceedingly meritorious case, looking 
at the whole case and the usage of the Govern- 
ment, where they decided against the claimant. 

Mr. HALE. Then they liavc decided two ways 
on the same question. 

Mr. BAYARD. I allude to the case of Mr. 
Pleasants. This court had to decide for the first 
lime on new questions and new principles, with- 
out authority of any kind scarcely to support 
them. Of course, every system in order to be 
developed to its full benefits, must have time. 
That they may have committed errors in their 
early decisions, no one can doubt, nor tliat they 
may do so sometimes hereafter. The only ques- 
tion is as to whether there will not be fewer errors 
committed by a court on a judicial investigation 
than by a body like Congress, if it undertakes to 
reserve the jurisdiction to itself. 

Mr. HALE. I am not disposed to take up the 
time of the Senate ou this matter. I think they 
understand the question. I should like to have 
theyeas and nays on my amendment. 

The yeas and nnys were ordered. 

Mr. lVEKSON. I desire barely to give the 
reason why 1 shall oppose this amendment of the 
Senator from New Hampshire. I did not hear 
the argument of the Senator from Delaware. He 
might have given the same reason. Under this 
bill, with the provisions made by the amendments 
of the Committee on the Judiciary, when the Court 
of Claims pass their judgments, and they arc cer- 
tified to the Secretary of the Treasury, he wilt coll 
upon Congress for an appropriation. He will 
accompany that call, of course, with a schedule 
of the cases, and the amounts in each case. Then, 
a general bill will be introduced to pay the whole 
amount. Whenever that bill cornea up, any Sen- 
ator who thinks there isa bad case amongst them, 
can move to strike it out; and then the merits of 
thnt case will be adjudicated by Congress. Under 
the provision of tho amendment of the Senator 
from New Hampshire, Congress would have to 
pass upon euch case — the very difficulty wc wnntto 
avoid. Congress would have to take up each case 
in its order, and pass affirmatively on each one; 
and there would nave to be a separate bill intro- 
duced in every case— just precisely the condition 
wc arc now in. I do not think that that changes the 
present condition of things. The Court of Claims 
now passes judgments, reports the bills to each 
House of Congress, and each House lakes up 
those hills and appropriates the money, if they 
think the claim is right. The amendment of the 
Senator from New Hampshire goes to thnt ex- 
tent, and no further; that each claim has to be 
considered and investigated and decided upon by 



Congress separately and apart from all the rest; 
wherens, by the other plnn, that suggested by the 
committee, the whole will come in a batch; and 
one thnt is a I mhI rase can be excluded, if the Sen- 
ate or House of Representatives think proper. 
That will save, I think, a great deal of trouble. 

Mr. HALE. The Senator from Georgia is 
certainly mistaken as to the practical operation of 
this thing. As thi- case now is, the court reports 
its decisions to the Senate, the Senate refers them 
to their own committees, these committees report 
on thorn, and if the committees report in favor of 
a decision and the Senate concur with the com- 
mittee, the bill Is passed and the money appro- 
priate!). Thnt is the present system, ^fow the 
bill, as amended hy the committee, contemplates 
an entirely different proceeding. It contemplates 
a passage, hy 'the court, of n claim, without send- 
ing ihe bill for thnl purpose, or the decision, to 
Congress to be reexamined, but sending it to the 
Treasury to be there pnid nt once, without the 
intervention of Congress at nil; and it contem- 
plates farther, that there shall bra general appro- 
priation to meet private claims, and every claim 
that receives the sanction of the court is then to 
be paid out of that general fund, and there is no 
schedule of claims or anything else to be submit- 
ted to Congress. Congress, in olhrr words, lets 
go its whole responsibility and gives it over to 
the court. It gives to Ihe court the examination 
of a claim, and then, when it is decided, instead 
of the claimant coming here, he is to go to the 
Treasury; and from the returns thus made, the. 
Secretary is to estimate a general sum and send 
it here, and we are to pass it. There will be do 
schedule of the claims before the Senate, there 
will be nothing by which you can tell what the 
money is appropriated for, to what objects it is 
to go; but wc shall pass the general sum, and then 
it will he taken as an approval of the whole by 
law. 

I have had a little experience of the manner in 
which appropriation bills arc construed. 1 re- 



member a few years ago an officer of the Nt 
came here year after year and asked that his 
ary might be raised from $1,500 to $3,000 o year, 
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and we voted it down every year as often as it 
came here. By accident, in getting some inform- 
ation in Congress, I found that the Secretary of 
the Navy was paying him a salary of $3,000 a 
year, though we were voting every session that 
tie should not have it. And I will tell you how 
it was done— the simplest way in the world. The 
Secretary said that in his estimates he had esti- 
mated for $3,000 n year fur this officer, and as wo 
had voted alt the money that he asked, wc must 
have intended that he should spend it in the man- 
ner he specified; and so, though we voted every 
lime that it came to us that we would not pay the 
salary, right in the face of our votes, the Secretary 
of the Navy paid it year after year, and went back 
and gave the officer hack pay at that rate. 

Mr. CRITTENDEN. What Secretary ? 

Mr. HALE. The case was all investigated, 
and the facts were reported; but it did not attract 
the least attention in the world, because it was n 
general specimen of the manner in which our 
money goes. Now, sir, I wont to hold ou to this 
power. 1 do not ask that each case shall come 
bark here and be in vestignted , as is now done ; but 
I ask that each claim shall hnve a specific appro- 
priation, so that if I sit here and see n claim made 
that, in my judgment, I believe to be utterly and 
totally wrong, I may vote against it. That is nil 
I ask. If ihe Senate see fit lo give up this power, 
they may do so. I prefer to retain it. 

Mr. IvERSON. Ithink the Senator from New 
Hampshire is mistaken in two things. In the 
first place, he says the Secretary of ihe Treasury 
will not send to Congress a schedule of the cases. 
The bill, to be sure, does not provide for that; but 
1 take it for granted that when the Secretary of 
the Treasury calls on Congress for a general ap- 
propriation lo cover the claims adjudicated by the 
court, he will, of course, send a schedule of the 
coses, that the two Houses may know to what 
claims the money is to he applied. I will make 
this suggestion lo the Senator from New Hamp- 
shire, that, if the Secretary foils to do that, it is 
the easiest matter in the world for either the Sen- 
ate or the House of Representatives to have such 
a schedule by calling for it. The Court of Claims 
certify all the coses to the Secretory of the Treas- 
ury Then, by calling on the Secretary of the 
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.Treasury, by a simple resolution of cither House, 
Men 6*1 every case lhal the court has adjudi- 
cated; and thru each gentleman ran look forliim- 
srlf, and decide which cases arc bad, and which 
rood, nnd he can move to exclude Um bad unit. 
So there is no difficulty on that score. The Sena- 
tor says that now, cases adjudicated by the Court 
of Claims are referred to our committees, and 
there undergo investigation. The Senator is mis- 
taken about that. Tho law which established the 
Court of Claims provides for no such proceed- 
ing. It provide* that every bill reported by the 
Court of Claims shall go on tho Calendar, and be 
considered and decided without any investigation 
by a committee of this body. 

Mr. HALE. Are they not referred as a matter 
of fact ? . 

Mr. I VERSON . The committees do not now 
investigate claims coming from the Court of 
Claims. It is true, that, at the commencement of 
the session, all the reports of the court, both favor- 
able and adverse, were referred to the Committee 
on Claims; but, on full consideration and investi- 
gation of the whole subject, they came u» the con- 
clusion that it was nn improper proceeding, and 
all the cases havo been brought back by the com- 
mittee and put on the Calendar, without any ex- 
pression of opinion on their nan in a single in- 
stance. It seems to nic lhal the Senator is mis- 
taken in that respect. 

If tho bill posses in its present shape, as re- 
porledby the Judiciary Committee, whose amend- 
ments have been agreed to by the Senate, there 
will be no difficulty; because if there be a bad 
case amongst the aggregate, any Senator or Rep- 
resentative can move to strike itout. Then there 
is the decision of the Court of Claims, with a full 
report of the proceedings, the arguments of coun- 
sel, the briefs, the testimony, the decision of the 
court itself, giving, its reasons — all can como in 
review by the two Houses, and any improper 
case may be stricken from the list, and the Secre- 
tary will pay the balance. 

Mr. FESSENDEN. I am very clear, Mr. 
President, that something ought to be done in 
reference to the Court o? Claims, and it makes 
very little difference to me whether the court be 
abolished , or whether wo try to improve it. The 
object of Ihe establishment of the court was to 
have cases investigated in some proper and legal 
manner, that Congress might in some way get at 
the true facts, and not be obliged to rely , as it 
always had done before, on ex parte testimony 
alone, by means of which many very bad claims 
had been got through Congress. But, sir, owing 
to the fact that wc gave tho court no final juris- 
tUction, wc accomplished that purpose, and that 
alone, in a certain number of cases; but wc did not 
accomplish another object, slid that was to rid 
Congress of that which consumed so great an 
amount of lime and labor that had been expended 
here in the investigation of cases for which we, 
by tho very constitution of the bodies, were an 
unfit tribunal. 

What has been the experience? The experience 
has been with regard to suitors, that they havegone 
into the court with their claims under the invitation 
of Congress, pursued them all through the court 
at very great expense, and to their very great 
annoyance, (as all law suits arc,) and then the 
reports arc made to Congress, not to be adopted 
byCongresa as a matter of course,orcvrn adopted 
upon consideration; but for a considerable period 
they went to the Committee on Claims— they did 
while I was a member of thai Committee, and 
hive been so referred since. Tho committer ordi- 
narily found that the decisions were correct and 
reported thorn back with a recommendation that 
the bills should pass. Rut, sir, after having in- 
vited claimants to go into this court, after they 
had gone through the court, obtained its decision 
and a report from the Committee on Claims, each 
member of the Senate in this body considered 
himself at liberty to contest iheclaim just as much , 
if he did not like the decision, as he would have 
contested it originally on bis own judgment against 
the decision of the court; and we all know that 
whatever inay be the situation or the merits of a 
claim, nnd however it may stand, when a member 
"I'this body chooses to contest it here, such is our 
mode of doing business that it is almost impossi- 
ble to pass it. 

Tho consequence has been, in my judgment, 
the most gross injustice to claimants. It is unfair 



to invite aclaimant togointon court of your own 
creation where you appoint the judges, having 
the whole thing in your power, where they holt) 
their judicial lives at your nvrry, to put him to 
the expense of rorrying his clnim through it, get 
a favorable decision by the court, and then utterly 
refuse to do him any justice here. 1 have ordina- 
rily, since the court was established, acted on the 
principle lluit unless then' was some very gross 
mistake on the part of the court, such as was 
manifest, I should consider myself bound by its 
decision. 1 acted on that principle while I wns a 
member of the Committer' on Claims of ibis body, 
and for the simple reason that I considered it a 
gross outrage and injustice to claimants, adding 
insult to injury, first to refuse to pay their claims 
here, and tlien to send them to a court ofourown 
creating, nnd when they had been at the expense 
ami trouble of getting a decision in their favor 
there, on evidence properly taken by a proper 
tribunal, to refuse tocousider their case here; and 
that has been almost invariably our course of 
practice, and that is the reason why so many 
claims which have been odjiMirotcd by the court 
have not been allowed here. They have not been 
acted on, and they remain unactedon to this day. 

Then, sir, comes the question, whether then- 
is any great dourer in giving thiscourt final juris- 
diction ? The result which we have witnessed 
heretofore, will be the same hereafter, if the law 
stands as it does now; and hence occurs the ques- 
tion, is there any very great danger in giving the 
court final jurisdiction I The bill seems to nic to 
be very well guarded. It says, in the first place, if 
I understand it, that the court shall have final ju- 
risdiction only in those cases where, if the United 
Stales were an individual, it would lie subjected 
to a suit at law or in equity, that is, not general 
equity; but, according to the principles of equity 
practice — a suit in chancery— there is no injustice 
in that. The case is then to be tried , being a sui t 
properly brought. In other words, we waive our 
exemption and say wears a party in our own court 
to a suit upon a claim. The court investigate the 
claim and send their decision here. The law pro- 
vide* for smch cases only — not for mere gratuities 
or bounties , bin fo r legal or equitable claims against 
us. Theynre investigated; they arendjudicalcdby 
the court; and they come here. If the case involves 
more than $.1 ,000 the parties may go to another tri- 
bunal — the Supreme Court of the United Stales — 
and have a decision there. I do not see but that the 
bill is as well guarded as it can possibly be with 
reference to these matters. They ought to have 
final jurisdiction, to a certain extent, in these 
smaller cases which will not pay for repeated in- 
vestigations. I see no particular difficulty about 
it, because the court itself is in our power, and if 
wc find, at any time, that it is going beyond the 
limits of what wc think to be right, is becoming, 
as wc may imagine, corrupt, deciding cases upon 
bad principles, we can strike itout of existence at 
any moment wc please; wc con protect ourselves 
ns members of the Government, and protect the 
people against any evil consequence arising from 
this court, except for a very short period of time 
while wc are finding it out. 

If there are no difficulties of this kind, why 
should wo hesitate to givo the power ? The Sen- 
ator from New Hampshire says, let us keep a 
litUc power in our own hands. The bill provides 
that these claims shall lie paid out of a general 
appropriation made for the payment of claims. 
Ho proposes to limit that by saying thai there 
shall be a specific appropriation for each case; or, 
in other words, that we shall get bock to precisely 
the point from which we started, and accomplish 
nothing; because then the debate will conn- up on 
the appropriation instead of upon the bill itself; 
and if any member chooses to object to nn adju- 
dication, and say that it is wrong, in his judg- 
ment, he will make a fight upon the appropria- 
tion; and, according to the course of business, 
which we follow here, the result will probably be 
to defeat the appropriation, and let the claim re- 
main where it was; thus only subjecting the claim- 
ant to additional delay and difficulty. 

If we mean to do anything, do nut let us clog 
it with something which makes the power thai we 
apparently give entirely inoperative, and avails 
nothing to the claimant. Let us do the thing in 
a mode to accomplish the purpose which we orig- 
inally intended to accomplish by the institution 
of this court — wliich was, in the first place, to 



provide thai claims should be properly 
gated by a competent tribunal; that wh 
hod been investigated by that competent tribunal 
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ond found to bo correct, we, being relieved of all 
the time and all the trouble and nil the difficulty 
which arises from the very rnnstittition ofour body 
in looking into such matters, then the claimant 
should have his money. I think the principles 
of the bill are very simple. If we mean that the 
Court of Claims should! exist at all, it is very ob- 
vious that we ought to give it a power which will 
accomplish some of ihe purposes which were in- 
tended to Is- accomplished by it originally. Cer- 
tainly, in my judgment, none of them have sub- 
stantially been reached yet. 1 am willing to try 
the court longer under a new system; but if it is 
to Btand as it has hitherto stood, with no more 
power than it has had, I should be for abolishing 
it at once; because I think it has utterly failed — 
not from any want of ability on the part of the 
court; not that I think the court has not done its 
duty; for, so for as I hove rend its decisions, 1 
believe they ore very sound in most cases, and 
based on correct principles, though, to be sure, 
there ore some in which I disagree; bul from its 
constitution, as things are at present, it cannot 
effect the purpose. I am willing, therefore, to givo 
it this additional jurisdiction, and try it awhile at 
that. If it shall then be found to have failed en- 
tirely, or the evils result which some gentlemen 
imagine, as I said before, wc can put a period to 
its existence atanv time that wc think proper. I 
am willing to try it still further; because I think 
it is important to us to have claims against the 
Government investigated upon the some princi- 
ples that claims between individuals are investi- 
gated, ond have a decision made upon them in 
the proper wny. 

I would prefer that the amendment proposed by 
the honorable Senator from Georgia [Mr. Toombs] 
had not' prevailed, because it necessarily intro- 
duces other questions with regard to other classes 
of claims. If I understand him.be is not willing 
to submit to the decision of the court a claim 
which arises under a law passed after the service 
to which it applied had been rendered; but he con- 
fines the exception tocasesof a similar character. 
I presume he refers to a particular class of pen- 
sions, which have been debated here for a con- 
siderable number of years. Undoubtedly there 
might be some reason for that exception; hut the 
reason arises not so much from the question itself 
as from ihe amount it involved. In my judgment, 
however, the amount involved ought never to 
settle that question. I did not oppose the amend- 
ment, because I think the honorable Senator is 
extreme in his views nn the subject of pensions; 
and w hile there ore difficulties of the some descrip- 
tion arising under other laws, it would take too 
long a time, and embarrass the bill, to look them 
all up and make the proper exceptions. Thai 
will not hurt it in regard to other things, although 
I imagine it may produce injustice in regard to 
many honest claims for pensions arising under 
laws passed since the service was rendered. I 
know the Senator looks on them all as mere gra- 
tuities; arid, therefore, thinks they ought to bo 
excluded. I presume Hint is his principle. The 



jurisdiction of the court under this bill will extend 
to cases arising at law and in equity. The e 



excepted by his amendment arise under law, 
though the law was passed after the service wns 
rendered. It might have been a gratuity at tho 
time; but the question, as a gratuity, was to be 
considered, I think, rather at the lime the law was 
passed. The amendment to which I nllude, in- 
troduced into the bill a principle not legal; but I 
shall not object to it further. I merely wished to 
show thnt I did not ngree to that amendment. 

Mr. HALE. It seems that I wos not mistaken 
in regard to the course of proceeding in relation 
to these claims until very lately. It seems the 
Committee on Claims have now adopted a differ- 
ent plan. Heretofore, they have always exam- 
ined these t«ic* t and I supposed now, from seeing 
on the Calendar, as to all the bills " reported by 
Mr. Iverson from the Committee on Claims" — 
so my Calendar reads— that they had considered 
them, and would not make a report without con- 
sideration. Rut, as this bill stands, we let go nil 
sort of control, and these claims may be paid out 
of a general appropriation — a fund appropriated 
ls'fore n single claim passes the Court of Claims— 
a general appropriation mode-, or, in olhcr words, 
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I created, out of which these bills may be 
paid just ns fast as they are presented, ana the 
appropriation may be made years before. I hope 
this amendment will not be voted down, but I 
presume it will be, as Congress ore rather dis- 
posed to g, t rid ^if nil the labor and responsibility 
they can and give it over to Uie court. If tins 
amendment lie rejected, as I suppose it will be, I 
shall offer another, to the effect tluit no claim shall 
be paid oui of any general appropriation (tossed 
before the claim receives the sanction of the Court 
of Claims, and is estimated for by the Secretary 
in bis estimates. I hope this amendment will 
prevail. 

Mr. BAYARD. I hope the amendment of the 
honorable Senator will not prevail, because I think 
the principle of the bill will be entirely defeated 
by it, I am unable to reconcile to any argument, 
nor have I heard any principle stated, on which 
the Congress of the Lnilcd States have the au- 
thority (1 do not say have not the power, but they 
have not, legitimately, the authority) to decide 
judicial questions. It there is a valid claim against 
the Government, I say it is a judicial question. 
1 know they have assumed the powei; I known 
ha* been the past history of the Government — 
not its early history, for Congress originally re- 
ferred nil rases of claims of that kind to the dif- 
ferent Departments. They did not act upon them 
by committees, as they did subsequently. Sir, 
if there is a dangerous power in a government, it 
is the assumption by the legislature of the right 
to inquire into private claims, and pass on their 
individual merits. No other Government docs it. 
It is not the administration of justice. It is the 
administration of the caprice of a body of legis- 
t half examine the claims. It 
corruption into legislative 
That I am perfectly satisfied of. Have 
we never heard such charges made, Mr. Presi- 
dent, throughout this country — false, doubtless, 
very often; but have there been no cases in which 
they were true ? Is there not, inevitably, a danger 
of that kind' Is there 



bios if you go to pass on individual claims? Is 
there not danger of political bias if you pass upon 
individual claims by a miscellaneous body, which 
is a political body in its character ? Do not you, 
in other words, strike at everything like justice, 
when you attempt to administer justice in a legis- 
lative body ? Is your Constitution all a fraud upon 
common sense, when it provides for a distinction 
of coordinate branches— the judiciary, the exec- 
utive, the legislative branches ? Does it not mean 
thut the functions appropriated to these branches 
shall be transacted by them? Oft what principle 
can it be that if there is a claim which, in justice, 
ought to be paid, the facts which constitute that 
claim, and the application of the principles of law 
on which it is grounded, should not be a judicial 
question its much between the Stale and the citi- 
zen as between citizen and citizen' 

Now, sir, because you have hitherto retained 
this control, has it benefited the country? I do 
not spuik of the annoyance of members, though 
it hoj been an annoyance; I do not speak of the 
deluy it occasions in the investigation of matters 
of general interest to the country, what is called 
general legislation, though it interferes with that 
also. You have every session, since I have been 
a member of the Senate, one day of the week set 
apart for the sole consideration of private bills. It 
fa not the proper duly of a legislative body; and 
1 think this bill intends (and I nope the Senate and 
House of Representatives will sanction it) lo aban- 
don a power which, legitimately under the Con- 
stitution, the Congress of the United States ought 
never to have assumed— the right to administer 
justice in individual coses. 

The question being taken by yeas and nays on 
the amendment of Mr. Hals, resulted — ycaa 9, 
nays 37; as follows: 

Y EAH-Meswa. Binciuun.Clay, DavU, BanJMl .Crimes, 
Hale, Harlan. Jidinson of Tcnncaaec. and Wlefall-*. 

NAYS—Meaara. Anlhouy. Osvard, Benjamin. Blfttr. 
It rant. Chandler, Cllnginan. Cniiamer. Lrutrndrn. Dunn. 
Ilorujlaa. Fcaarodrn. Klteft, Fuzpalrtch. Fool, Foater, 
Gwni, Hammond, lletnplilU, Hunter, Ireraon, Lane, La 
Uiun. Mallorr. Maann, cflchohwn, Powell. Bice. Saul.bury, 
Hewaid. Hunni, r. Ten Eyes. Tooraba, Trumbull, Wade, 
YVuson.and Yulee— 37. 

So the amendment was rejected. 

Mr. HALE. I move, in line nine, of section four, 
to insert immediately after the word "claims:" 

But no data ahall be paid oat of say ss> 



penprlatlon antll wVr Mien claim *slt have received the 
aan-llon or Hie ('«un of ClaJow, snd the amount fern ape- 
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Mr. TOOMBS. I wish lo put my amendment 
in rather more appropriate words than are now 
employed in the proviso which has been added lo 
the aecond section, on my motion. I do not like 
the phraseology thai I first proposed. I desire 
now to strike it out, and make the proviso read in 
this wi.se — it meets the approbation of the chair- 
man of the committee: 

f'm i Uoi, Ttila section ahall not apply to obtlgatlona srls- 
Inf under law* (Taming penalona or other gratiilllea. 

In reply lo the honorable Senator from Maine, 
I will say that, as we are making the experiment 
of making the adjudications of the court final, we 
have a right to withhold a certain class of caws; 
and where the claim does nol arise from a valu- 
able eonsi'leration, or from a tort of Government 
where there is absolute injustice, or from a con- 
tract, I think we may well withhold such cases 
in the beginning Therefore I propose lo reserve 
mere gratuities. My object is simply that. 

Mr. FESSENDEN. Make it general and I 
have no obj. erion lo it. 

Mr. TOOMBS. I propose to put this proviso 
in lieu of the amendment I offered before: 

JVaridAf, Tula aeetlan ahsll not apply to rjoUgatians oris- 
tnsj under law* (ranting penaioaa or other gratuuies. 

Mr. DAVIS. I have some objection to that. 
Laws allowing pensions arc nol gram ities exact I y . 
A man is enlisted, and, at the time of his enlist- 
ment, it is under a law which secures to him, in 
certain cases, a pension. Therefore, it is not a 
gratuity. " Pensions and gratuities" would im- 
ply that a pension is also a gratuity. 

Mr. TOOMBS. I staled that they were mis- 
called pensions, in those cases, but were contracts 
for service. Probably the Senator did not hear roe 
when I said that that class of cases are noy pen- 
sions at all. When a man or officer enlists under 
a law which declares that, under certain circum- 
stances, his wife shall receive a certain amount, 

"^Mr* FKSENDEN*" Tthink the difficulty w tu- 
be obviated by saying it shall not apply to pen- 
sions other than contracts for service. 

Mr. DAVIS. Strike out "pensions' 'and leave 
it "gratuities. " 

Mr. FESSENDEN. Except obligations under 
laws granting gratuities. 

Mr TOOMBS. Well , I will modify it in this 



way: 

Prut-Mad, This aawttrm ahall 
lot under law. granting graruiuea. 

Mr. HUNTER. I suggest that we 
pensions and gratuities. 
Mr. DAVIS. We have just taken out 



, for the reason that they are not gratuities. 
Mr. HUNTER. 8ome pensions are contracts, 
and some an- not; say " pensions and gratuities." 

Mr. DAVIS. The purpose is to allow the Gov- 
ernment to be sued before the Court of Claims, 
wherever there is a claim in equity or in law held 
by an individual. I do not see why pensions 
should bccxrludcd. If the pension bureau should 
deny compliance with the contract that existed, 
and under which the claim was made, and the 
individual should choose to go to the Court of 
Claims, I do not see why he should be excluded 
from doing so. 

The PRESIDING OFFICER, (Mr. Ma«ov in 
the chair.) The amendment will lie now read as 
it has been modified by the Senator from Georgia. 
The Secretary read it, as fallows: 

PrvrUcW. Thli i-eruon ahsll not apply lo obturations aria- 
log under law* granting pcoalutit and giaturUt*. 

Mr. DAVIS. I move to amend the amendment 
by striking out the words "pensions and," so as 
to reduce it to gratuities. 

Mr. TOOMBS. I hope not. There are a class 
of pensions that might be excepted. I agree with 
the Senator that the term " pensions 1 ' is im- 
proper, and there would bj- no reason in excluding 

ther 



puis. If he will say " pen 
than those arising from contracts for 
will put it in that way. 
Mr. DAVIS. Very well. 
Mr. FESSENDEN. Change the phraseology 
so as to rend in tins way: 



Ins under liwa granting penaioaa, other than original con* 
tnw.-ta tor aerrtee, or lo graluitiea. 

Mr. TOOM BS. I will accept that. 
Mr. DAVIS. Very well. 
The amendment was agreed to. 

Mr. HALE. I noticed, when I offered ray 
second amendment, that some one sung out, " the 
same thing over again." I did not care to say 
anything about it then; but, if the Senate will 
give me their ear, 1 think they will agree to one 
amendment which I now propose to offer. I pro- 
pose to insert after the word "claims" in the ninth 
line of the fourth section, these words: 

Which have been »peclftcatly catlmated lor by the H ce- 
re tary of use Treasury. 

There can be no harm in thaL It simply re- 
quires the Secretary of the Treasury to send us 
a list of the bills that he wants paid, and for which 
he asks money. As the section now stands, we 
may make nn appropriation in advance of any 
claim, and there is no possible control over it. I 
desire to have the sense of the Senate on this 
amendment, which simply limits the payment us 
a fund which we have knowingly appropriated, 
confines it to claims which have been specifically 
estimated for by the Secretary of the Treasury; 
just what the Senator from Georgia [Mr. I ver- 
sos ] says the bill is now, though he is mistaken 
about it. 

Mr. BENJAMIN. I hope the amendment will 
be voted down. 

Mr. HALE. I hope it will not. 

Mr. COLLAMER. I nm free to say, Mr. Pres- 
ident, in relation to myself, that 1 do not desire 
even Oiat form of proceedingwhich has been sug- 

of' the Committee on Claims, [Mr. Iversoh.] I 
desire that this Court of Claims should be a court 
effective to its purpose. If it is not lo be that, we 
have played quite sufficiently with it already ; and 
we had better dismiss it altogether. When it has 
made a return of its judgments that arc not ap- 
pealed from, that is, below three thousand dollars, 
in the Treasury, I do not desire that they should 
be sent here to be acted upon at all specifically. 1 
desire that that should not be the ease. If we act 
on them specifically, it will bring back all the trou- 
ble we have now, with more of obscurity than we 
hove at present. If we would talk about the gen- 
eral principle of a court, I think we might be able, 
as so many of us are lawyers, to come at least to 
a definite idea. 

I know there is a prevailing notion in the world 
among the people at large, that yon must always 
have the right lo appeal from a Anal decision, 
because it may be wrong. Well, just as long aa 
men are satisfied with that notion, they will always 
be groping in the dark about final results. Every 
final decision may he wrong; but it is not true 
that therefore we cannot have a final decision. 
The query comes, whether it is really advisable, 
whether it will advance the cause of truth and 
justice, that we ahull appeal from a court who 
nave heard both parties, and considered and de- 
cided the case, to a body of men here who have 
never heard either party , and do not know any- 
thing about the case? That is the whole matter. 
If you do it, you do it on the ground that it may 
be that the court have derided wrong. Then you 
ought to give us some sort of security that this 
body willdecide right. What security are you 
going to give for that' You cannot have any, in 
the nature of things, that we shall decide upon 
it without n hearing, without a knowledge of the 
case, by appeal from a body that has examined 
it, and heard both parties, and fully considered it. 
I desire that there shall be no form in thts bill by 
whieh any sort of attack can be invited upon tho 
decisions, one by one. Let us have n final de- 
cision, and let us make the appropriation as the 
Constitution requires, to pay the whole bill, and 
if we become satisfied that this is working injus- 
tice, let us dismiss the court altogether. 

Mr. HALE. I confess, sir, that I am aston- 
ished, n good deal astonished, to sec this mo vo 
made, to-day, to depart from the principle on 
which this Government has acted ever sinoe it 
was a Government. 

Mr. COLLAMER. They have acted wrong. 

Mr. HALE. The Senator says they have al- 
ways acted wrong. We ahall see about that. 1 
am surprised to see so learned a judge as the Sen. 
a tor from Vermont get up and argue before the 
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Senate in favor of giving to this Court of Claim* ■ 
jiirtsdiciion which you havrajwaysdeniedto your 
Fcdrrul court*, to the circuit courts of the United 
Sutra, and to the Supreme Court of the United 
Sums. You have never been willing to yield one 
iota of this control which you are now going to 
abandon entirely to this court. You may go 
through your circuit courts; 1 can find you cases 
iu my own district, in the first circuit, presided 
over by as learned judges aa ever sat on the bench, 
where suitors have gone into court under n law 
compelling them to go there, suod on an official 
bond, and they have hied an offset, and there has 
been a judgment found in their favor to a very 
Urge amount; but you will not trust even your 
Supreme Court to give a judgment in such a cose 
as linn. You will not authorize them to issue any 
precept by which a dollar can be reached in your 
Treasury, and that has been the uniform practice 
of your Government. You have held it sacred, 
and you have denied to your Federal judges of the 
highest jurisdiction any power to issue any judg- 
ment in such a case as that, by which one dollar 
can be taken out of your Treasury, 
But here, in a moment as it were, 
iuunutioti, the whole policy of the 
is to be abandoned and you are to sum 
this inferior tribunal a power over the 
Treasury that you have denied to your Federal 
judiciary ever since you have had a Government; 
and not only so; what is your rule? You have 



I perni 

to a generaf appropriation bill, that would come 
froai a committee or anywhere else, that should 
cover a private claim. By the thirtieth rule of 
the Senate! it is declared that— 

" No amendment shall be r*cHvedlo a general npomprl- 
1IHM lull," • • • . " whose <*je«-l I. in 
for s privnl* claim, note*) It be tn carry out the 
i of sn ejtbiiag Uw or a treaty mutilation." 



Hen* your propose to abandon, not only the 
whole principle in regard to the Federal courts, 
but the whole principle of the ac tion of the Senate, 
ever since it was a Senate, and at one sweep to 
.•forehand that the doors of the Federal 
shall be opened and that this Court of 



Claims may tum the community in to help them- 
selves; and you deny any jurisdiction, any dis- 
cretion 

Mr. FK.S8ENDEN. Will the Senator let me 
ask one question? 

Mr. HALF.. 1 think I shall give asmuch light 
&s is necessary without being questioned ; but I 
yield. 

Mr. KEiiSENDEN. The question is, howthey 
ran get at money that has not been appropriated 
by Congress. The proposition is to appropriate 

rcifically a sum to meet those claims, but when 
t stopa the whole thing is under our control, 
by the bill. 

Mr. HALE. I have asked you to provide that 
the Secretary shall come in and say such a claim 
has been passed by the court, and there is so 
much money due, and I want money to pay it. 
You will not dn that; but you propose to appro- 
priate beforehand just what he tells you, f.'iOO.uOO 
or whatever it may be. When that money is 
gone, and he wants more, he is to come, again with 
a£eoeral estimate. Is there anything in the char- 
acter of thin Court of Claims so peculiar that you 
are in haste to give them a power over the Treas- 
ury that you have always refused to the Supreme 
Court and to the circuit courts of the United 



may do it if they please, 
voto against it in ail iu shapes and forms. I 
ild ba glad to vole to aboliah the court at once. 
The PRESIDING OFFICER. The question 
is on the amendment. 

Mr. HALE called for the yeas and nays; and 
they were ordered. 

Mr. BENJAMIN. I have tried to get the floor 
once or twice to say a single word in relation to 
this bill and the amendment of the Senator from 
New Hampshire. It is obvious, if that amend- 
ment passe*, we might as well abandon the bill. 
The oWet of this bill is to give the adjudication 



of these claims to the court r and pay 
out the intervention of Congress afterwards. If 
we ore not willing in do that, let us vote down the 
bill. If wo are willing to do that, then do not 
emasculate the bill by a provision which takes 
from it all its virtue. 
Ths proposition of the 



Hampshire is that we shall have a schedule of 
the precise judgments to be paid. If we had that, 
as the Senator from Vermont lias said, it brings 
us right bark to where we nre now — refusing 
every judgmentof lite court. The proposition of 
the Committee on the Judiciary is thai there shall 
be an appropriation annually made, upon an es- 
timate by the Secretary of the Treasury, for the 
payment of such judgments as may be rendered 
during the year. The proposition of the Senator 
from New Hamprhirc is that the Secretary of the 
Treasury shall send us in a seliedule every year of 
the judgments already rendered, and we shall ap- 
propriate for them. That is lust what wo ore 
doing now, except that we are doing it better and 
more efficiently than by the proposition he makes; 
because we are doing it now fay Uking up the 
bills, one by one, ami examining them; whereas, 
his proposition would require an examination 
when we came to pass an appropriation bill . Now 
1 would put it to the Senator from Virginia, [Mr. 
Hvntkk,] how long it would take him to get an 
appropriation bill through, if we had the appro- 
priations for the payment of the judgments or the 
Court of Claims before ua on the last night or the 
last night but one of the session, and with a list 
of each claim that was to be paid to be attacked 
by any member who chose to attack it ? 

Again, according to the bill as it is reported, 
you allow parties interest during the time they are 
delayed by an appeal taken by the Government. 
You provide by the bill that after the judgment 
has been delivered in the court below, interest 
shall run if the Government appeals, until the 
Supreme Court shall have finally determined the 
case. You make the interest slop then, and on 
what principle? You make it stop then on the 
principle that the Government is presumed to be 
ready to pay, and that is the principle of the bill, 
because the bill anticipates an appropriation by 
Congress in advance; but if you change the bill 
in that respect, then you must change the pro- 
vision as to interest. If you change the bill so 
that you are not ready to pay when the final judg- 
ment is rendered, you must make vour interest 
run until you are ready to pay. You must not 
on the one band say, that you will not pay inter- 
eat, because the Government is presumed to be 
ready to pay; and on the other hand sny, thst 
al though tli i- Government is presumed to be ready 
to pay, you will nut pay until you have a further 
examination in Congress. You destroy, in that 
way, the whole theory of tho bill. You make iu 
provisions inconsistent. You do no justice to the 
private claimant. That seems to be really the 
effect, certainly not the intention, of the honorable 
Senator from New Hampshire; hut he has not 
made a proposition tosjlay the effect of which 
would not be todo injustice to the private claimant. 
You inatilule your own tribunal; you have your 
public officers paid to defeat the claim; you have 
a solicitor employed and paid to oppose every 
man who sets up a claim; you have your judges 
appointed by yourself to investigate the causes; 
you prevent the payment if the amount exceeds 
$3,000, unless the Supreme Court of the United 
States shall again confirm it; and, after all that 
has been done, the proposition is to come here 
and renew the controversy by having a list of the 
claims, so that any man in Congress who chooses 
to pick at the court may select some pnrticulnr 
claim and make a speech on that. If that is the 
object, let us vote down the bill. If it is not, let us 
voto down the amendment. 

Mr. HARLAN. I desire to ask the Senator 
from Louisiana a question. Why not allow 
parties who have claims against the Government 
of the United Sutes to sue in any of the courts 
of the United Suites, instead of compelling them 
to come to the capital of the nation ? 

Mr. BENJAMIN. Forthe simple reason that 
in the first place, we provide hem at the city of 
Washington nn officer who has access to the pub- 
lic offices, and has access to those officers who 
know the circumstances under which the cuim* 
originate; who has access to the public records, 
which furnish him tho means of defending the 
against unjust claims, and whose 



attention being devoted to this par- 
ticular business renders him more efficient to 
conduct the defense of the Government. That is 
the reason. 

Mr. GRIMES, 
in .very district of the'Uniled States. 



Mr. BENJAMIN. We have not the records 
in every district. 

Mr. GRIMES. But by notifying the Attorney 
Qeneral or Solicitor of tha Treasury that those 
records are required, the district attorneys can 
have access to them. There have been instances 
in my own 8ute where judgments were obuined 
against the United States, as has been stated by 
the Senator from New Hampshire, and yet it was 
impossible for the parties in whose favor those 
judgments were rendered to obtain the amounts 
due, and they were obliged to apply to Congress 
for an appropriation for their benefit. Now, ac- 
cording to this bill, that judgment amonnu to 
nothing; they have still to come here and prose- 
cute their claims before the Court of Claims, and 
then obtain the amount that may be due to them , if 
the Court of Claims shall affirm the judgment of 
the district or circuit court where the judgment 
was originally rendered. 

As I am up, I will state that I am opposed to 
placing the Treasury of the United States in the 
hands of any three judges, no matter where they 
may be located. As I understand the spirit of 
this bill, it provides that the Secretary of the 
Treasury shall make a requisition on the Con- 
gress of the United States at the commencement 
of the session, for — say twenty million dollars for 
the- purpose of meeting the judgmenu that may 
be rendered in favor of citizens against the Gov- 
ernment of the United States; where will be our 
means of knowing where that money goes ? Ob- 
jection is made to the amendment of the Senator 
from New Hampshire, by which Congress will 
know who are the recipienu of this money; but 
I cannot consent, by my vote, to aid in the defeat 
of that proposition. 

Mr. BENJAMIN. The Senator has evidently 
had no experience in this body, in relation to the 
way these claims are discussed and allowed, or I 
am sure he would agree with ihe Committee on 
the Judiciary on the subject. The ideas expressed 
by gentlemen are of the wildest and most extrav- 
agant character. It U supposed that the demand 
made by the Secretary of the Treasury for the 
purpose of satisfying claims of this character, may 
amount to some thirty or forty thousand dollars 
a year, possibly fifty thousand, instead of twenty 
millions. 

Mr. GRIMES. I only stated $30,000,000 as 
a hypothetical case; though I am aware that a lull 
has been made a special order this morning, on 
the motion of the Senator from Florida, which 
involves a claim amounting to between two and 
three million dollars, I am told. 

Mr. BENJAMIN. That does not come under 
the bill. We have provided for it. If the Senator 
will only take the trouble to read the bill through, 
he will find that the bill specially provides that 
the court shall have no jurisdiction over claims 
arising out of any treaty stipulations or depend- 
ent upon nny treaty stipulations between the Uni- 
ted Slates and any foreign Power, or an Indian 
tribe, or arising out of any transaction between 
the Government and any foreign nation. The bill 
is appropriated exclusively to the determination, 
of eases arising between the Government and its 
citizens', and it provides this, and nothing else: 
that when a citizen has a claim against the Gov- 
ernment which he could recover if it wrrengainst 
nn individual in any court of law in the land, he 
shall be authorized to sue the Government for it; 
and if he can get a final judgment against the 
Government after it has been defended by sn of- 
ficer employed for that special purpose, before 
judges appointed by the Government itself, he 
shall be paid, provided Congress will make a gen- 
eral appropriation for that purpose; and it is pro- 
vided that the Secretary of the Treasury shall ask 
Congress for such an appropriation. If he were 
to ask us for $100,000, when, under the preceding 
action of the court, we saw that about thirty or 
forty thousand dollars would be enough, we could 
refuse to give it; we might say: " We are not 
willing to give you as much as that for this year 
to await private claims; hut we will wait; we want 
to aee what will be needed." If he asked us for 
$50,000, we might think it too much, and decline 
it. We retain complete control. 

But, ifsuiu were brought against the Govern- 
ment in the manner that Senators seem to insinu- 
ate, what would be the result ? First, in the remote 
districts and territories of the country, there w mUd 
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is presented before that tribunal, addresses himself 
at once to the proper Department: the books are 
(lirown open ; ihe records are examined; the clerks 
are employed, and all' the evidence necessary for 
the defense of the Government is near nl hand. 
What would you do with such a case, if brought 
in California, or Oregon, or Washington, or ajiy 
distant tribunnl > Evidently iheGovernment would 
be without efficient defense. 

But there is another and a different objection, 
far more fata] to this idea of allowing the Gov- 
ernment to be sued in any court. It is one which 
would place tie' Treasury of the United Suites 
• entirely at the disposal of neighborhood cliques. 
If you give the power to sue the Government in 
the district and circuit courts of the United Slates 
all over the United States, the cases would go 
before local juries; and those gentlemen might 
well profess alarm at the prospect of the disposal 
of the public Treasury under circumstances like 
those. But here the sole proposition is, that 
whereas men are in the habit or coming to Con- 
gress, and presenting themselves with small claims 
for one, two, three, five hundred dollars— your 
record has a hundred such cases just now; and 
whereas these men have been in the habit, invited 
by yourselves, of going to the Court of Claims, 
«nd making good their claims, and obtaining judg- 
ments; and whereas it has cost Congress more 
time to discuss these matters than the whole of 
them arc worth; and whereas you have provided 
all reasonable defenses for the Governmeatagainst 
improper eJaims by providing first judges, ap- 
pointed by yourselves, nex Inn advocate, appointed 
by yourselves,and thirdly, placingthe court where 
it is under the eye of Congress, and making it a 
court which is limited in duration in your own 
discretion, which yuu may at any moment destroy 
by repealing the law, you have got such guards 
thrown around the Treasury as suffice in warrant- 
ing you in making the experiment, if experiment 
you choose to consider it. I believe the bill rests 
on sound principles. It is well guarded; it was 
thoroughly discussed in the Committee on the Ju- 
diciary, and 1 feel confident that, if gentlemen will 
allow us to make this experiment, the claims 
against the Government will be adjusted on more 
sound principles, they will be better guarded, the 
Treasury will be belter defended than upon any 
principle we have yet had under this Government. 
Some gentlemen around me have said, and I par- 
ticipate fully in their opinion, that, of all tin. tri- 
bunals under heaven that could Ik- devised for 

the Government, iiiia tribunal of which honorable 
Senators around me are members is the very 
worst. 

Mr. SIMMONS. Mr. President, I have not 
exurtty attended to this discussion ; but I suppose 
the limit of (3,000 which has been spoken of Ui 
merely as to those eases that may be enrried uji 
to the Supreme Court. Now, I should like to call 
thcnttciition of the Senate In the objection made 
to this amendment. The Senator from Louisiana 
says, that after you have sent pi-ople to the Court 
<>T Chum!), nod they have adjudicated the churn, 
derided it, if we reserve the right to make spe- 
cific appropriation, we shall certainly reexamine 
every claim. That is singular. Alter we have 
provided all the means to nsrertuin the just bal 
nnce due 1 1 ih.' [Kirty, becuuse we require the Sec- 
retary of the Treasury to give Dl ihe items, which 
he ought to do, no that We shall know something 
about the extent of the claim*, it is said we shall 
certainly re.'Xaiiiuie. nil the decisions. That is the 
reason fie assigns. Now, I have no idea ol'roex- 
nmiuing these decisions ; but 1 think that if claims 
of any amount in magnitude are to be passed u|ion 
by thin court, it is well enough ihal Congress 
should know whi ther or not there has not been 
some bail management. I can see very good rea- 
son in the argument of the Senator from Louisi- 
ana, that we should not examine these cast s ori- 
ginally; and I believe it to be nil effectual reason. 
I believe our unwillingness to go over these old 
matters will make us pans a thousand that ought 
not to be paused where we should reexamine one 
case. That there is duliger of some precedents 
being set that would involve ilus country in large 
engagements, large outlays from war to year, I 
huve no doubt. I examined one decision about 



me, this bill dots not repeal the section of the 
former law which requires the Court of Claims 
to make its report to Congress. Wc shall have 



its report every year. 

Mr. SIMMONS. I have no objection to the 
interest. I think, if the Government do not pay 
when ihe balance is ascertained, they ought to 
allow interest until they pay the money; but t 
think we ought lo have a particular account of our 
expenditures, and know wliat the money is appro- 
priated for; wc ought to have the Secretary of the 
Treasury annually estimate for sufficient lo pay 
all these balances, and then we shall pay them. I 
have no idea that that will cause us lo reexamine 



and these old decisions; but 
we ought to know where the money is going, and 
for what purpose; and it would be no very great 
trouble to publish a Utile book containing a state- 
ment of each claim and its amount; and if there 
was nothing very wrong in it, it would not be 
questioned. 

Mr. CRITTENDEN. I do not intend to oc- 
cupy time, but lo make a single remark to my 
friends who seem to be so exceedingly apprehen- 
sive thai dangerous encroachments will be made 
on the Treasury through this court. Out of the 
sixty or seventy million, to put it at the lowest, 
■ hat We expend annually, how much of it will 
probably be expended under the judgments of this 
court? Il has been said $100,000 per annum 
would exceed that which our experience teaches 
us to expect. How much of your money then, 
out of the sixty or seventy million that you spend, 
will be the $100,000 paid under the judgments of 
this court? The whole balance of the people's 
money is expended upon the judgment of execu- 
tive officers in the Treasury Department. Which 
will have the beat security for being judiciously 
and justly expended? Who settles all the ac- 
counts which we gel in return for these millions? 
Executive officers, auditors, comptrollers, clerks 
of every denomination. 

Il is upon iheir settlements, and payments mode 
in virtue of their settlements, thai nil your money 
is expended; and yet, when you come lo pay upon 
the judgment of a'court, which has heard the 
cause openly, in the face of counsel on both sides, 
upon evidence recorded, upon judgments which 
you have a regular report of, and upon judgments 
mid proceedings which you can call for at any 
day you please when Congress is in session — all 
is accessible 1st you, just as accessible to you as 
the records of any Executive office are — where is 
the cause for alarm ? If you do not tremble for 
the millions that are expended on the judgments 
of individuals that you do not know, that you 
never will know, that are liable to influences all 
around them more Ihau oiiurls of justice arc sup- 
|K>scd lo be — if you con oear all that in patience I 
nod in security, why this panic about the judg- I 
ment of courts of justice, where parties are suing 
openly, and have their rights decided upon by 
written and recorded opinions, for which the men 
who give them are responsible? 1 1 would be a 
great deal better if we could turn a portion of our 
attention lo look after the sixty or seventy mil- 
lion that go on the judgment of others. 1 really 
think we may entertain some hope that the ad- 
ministration of this court will contribute lo the 
purposes of justice, lo the security of the people's 
money. I hope, Mr. President, thai the amend- 
ment will not be adopted, and that we shall allow 
the experiment to bo made which this bill con- 
templates. 

Mr. BAYARD. The honorable Senator from 



two years ago 

Mr. BENJAMIN. 



If the Senator will permit I 



Rhode Island objects lo the bill, nol because he 
Kays it is necessary or proper that Congress should 
reexumine the original cases, but that they ought 
to know where the money goes. There is lo be 
a general npproprialionon an eslimaU* for the pay- 
ment of the judgment of the Court of Chums. 
Of course, the appropriation will be confined lo 
that; and they can only be ]>aid out of lhal appro- 
priation. Then the bill provides that the Secre- 
tary of the Treasury, at each succeeding session, 
shall return to Congress a list of the amounts of 
the judgments and ihe parties to whom he pays 
ihe money. Do you nol know, then, where ihe 
money goes, a great deal better than you do as to 
all your general appropriations for any other ser- 
vice ? 

Resides, a* I said b r fore, experience is the great 
test of these matters; and as regards the fear of 
danger to the Government, I will present simply 



of the list of claims made on the 11th 
of January. The court are obliged lo make re- 
turns, at the commencement of the session, of 
past decisions since the previous session. There 
arc forty-five claims. Of those forty-five rhiims, 
there nrc five favorable reports, covering allow- 
ances to the amount of not quite twenty-one thou- 
sand dollars, and the olherBnre adverse; anu they 
cover an amount exceeding one million two hun- 
dred thousand dollars. 

Mr. HARLAN. I am not certain lhal I un- 
derstand the theory on which the Court of Claims 
was originally established. I have never under- 
stood that it was the intention of Congress to al- 
low the Government of the United States lo be 
sued; but thai this court was to net in the capacity 
of a committee, but with superior advantages to 
any ordinary committee of the Senate and House 
of Representatives, before whom claimants may 
appear in person, and present the strongest evi- 
dence against Ihe Government, tx jutrit and un- 
contradicted, and wiiere the Government is usually 
unrepresented, where no one is interested in pro- 
curing rebutting testimony. The Court of Claims 
was established , I had supposed, to secure the 
Government against impositions that could not 
be so readily avoided by a committee. If, how- 
ever, 1 understand the effect of the bill now pend- 
ing, il is to allow the Government, in certain 
cases, to be sued; to put it in the situation of a 
mere individual. If we are to reverse the theory 
on which Ihe Court of Claims was originally estab- 
lished, and allow the Government to be sued by 
claimants, I see no sufficient reason for compelling 
the people of Iowa.orany olher remote Slate, who 
have claims against the national Government, to 
come to the capital of the nation to brine; their 
suit, unless it be for the benefit of claim agents 
or attorneys here, perhaps members of Congress, 
who may intend lo net as claim agents. AVny 
should a citizen of Iowa be compelled to turn his 
back on the court of the United States in Iowa, 
and come lo the District of Columbia to com- 
mence his suit? Is it on the original idea that 
the people of Israel were compelled to go to the 
capital of their nation to be taxed ? Are the courts 
or the United States in Iowa without integrity? 

from Louisiana is not, as .'thinKnct^-rt: 
says that the records are all here. The original 
records are not produced in the Court of Chums, 
as I understand it, but mere copies of those rec- 
ords. How much time would he consumed in 
sending a copy of any record to the Slate of 
Iowa, with our present means of transportation? 
About fifty-six hours. This, then, is not a suffi- 
cient answer, as it seems to me; and if the Gov- 
ernment of the United Stales is about to place 
itself in the attitude of an individual, and allow 
itself lo lie used, I desire thai the citizens of Iowa 
may sue in the Federal courts within the limits of 
the Slate; and if ihe Government of the United 
States should be dissatisfied with the result of the 
suit, provide for an appeal to the Supreme Court, 
and bring the whole matter to the capital of th« 
nation. 

The Senator from Louisiana objects, on the 
ground that jury trials would be a necessary con- 
sequence of allowing these claims to be aued in 
the district and circuit courts of the United States 
in the several States. To my mind, this is no ob- 
jection. I have no dread of jury trials. Twelve 
or more men, properly selected and under their 
oaths, would be no more likely lo decide unjustly 
against the Government than three men. Tho 
juries, I suppose, would not try the law involved, 
hut merely the facts presented for their consid- 
eration; and, judging the probable result of jury 
trials in olher Stales by what I have observed in 
my own, I have no fear of submitting any claim 
to a jury of my countrymen. They would be na 
safe guardians of the Treasury as the judges of 
the courts at the Fislernl capital. The people of 
that Stale regard this Government as theirs, and 
would bo as careful of the public money as they 
would be of their own treasure; would be no more 
likely to perjure themselves, lo wrong the Gov- 
ernment, than an individual party litigant. 

Mr. CRITTENDEN. Mr. President, I am 
surprised at the honorable Senator who has just 
addressed the Senate. Does he propose that we 
should make the United Statin suable every- 
where, in every court, in every State, and submit 
Treasury accounts to a jury to be settled ? 
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Mr. HARLAN. Why not as well make the 
United Slates suable everywhere, as compel the 
people from every part of the Republic 10 come 
to thc^capital or the nation to suo the United 

Mr.CRlTTENDEN. The gentleman does not 
propose — he dare not, in the face of this country, 
make a proposition of that sort; he dare not make 

•a proposition that we shall pass a law authoriz- 
ing any individual who chooses to make a com- 
plaint against the United States, to sue it in any 
of the States of this Union. If he doe*, i think 
he will get but very few vote*. This is not the 
place for us to talk about the integrity of juries in 
our localities, and pay a compliment to constitu- 
ents. We are upon a matter of business that is 
to be governed by principle* and considerations 
entirely different from that. The Government 
cannot attend to those suits; it is impossible; and 
if you allow men to sue the Government of the 
United States everywhere, she will hare to have 
a band of itinerant lawyers traveling all around 

"and everywhere looking out for and watching 

MetMlk would be imiMiasibV ' 

But is not this better, he asks, than to force 
everybody to come here to sue? If the gentleman 
recollects, this bill docs not force anybody to come 
here— not ntall. It add* nne more remedy to those 
which claimants already have. Now, their only 
by an appeal to the justice of the ex- 
vemment in the administrate 



i administration of the 
laws of the- Treasury, and petition to Congress. 
We propose to place another before them. We 
say to them: " If you choose, you may go to this 
1; you cannot be deprived of the right of pe- 
i here. To be sure, we may, if we choose, 
t when it comes 
y, and we give this 
i that are safe for the 
public. Wcsay to these people: " You must come 
here to Washington; the Government cannot at- 
tend to your suits elsewhere. " Stales and nations 
do not generally allow themselves to be sued at 
all. They will do justice without coercion; they 
will do justice according to their own sense of it. 
We now say, wo give the citizen a right to sue; 
but we give that right subject to all the conditions 
vhich ore necessary, in our judgment, to secure 
the public interests. These are, to sue here, where 
the contract* are generally made, where the ree- 
•rd* are nil present, where the officers of Govern- 
ment can testify. Now, gentlemen ask how long 
vtll it take to send the record from here to Iowa? 
My friend knows that you may have a record sent 
• dozen limes before you get all you want. One 
record is erroneously certified; another does not 
state the account in the way you desire; another 
comes short, in your judgment, of stating a full 
another introduces matter which you 
think is entirely irrelevant, and ought not to be 
seen upon the trial. I know all these things, and 
the gentleman knows them all, I have no doubt, 
just a* well , by experience. It is in this way that 
the public interests must be protected; and this t* 
rxtending an additional relief to individuals, a* 
fitr as it can be done, and upon the only condi- 
tion* thai it can be granted safely, and with se- 
curity to the public interests. That is the whole 
of the bill. 

Mr. President, these Treasury account* are 
much better settled, I think the gentleman will 
•gree, before tribunals of accounts, than they are 
before juries. They are frequently long and com- 
plicated. In your ordinary court* of justice you 
are obliged to try everything by juries. Here wc 
roDtuiute n court, in which we submit to judges, 
to learned men, upon the testimony of the ac- 
countants of the United Stales, claims which in- 
dividuals prefer against it. That far wc may go 
with safety; and under these securities we may 
allow individuals to sue even the Government. I 
think gentlemen will see in this reason enough 
for confining this litigation to Washington. We 
had better not grant it at all, 1 think, than ran the 
hazard of granting it everywhere. The fear of 
the honorable Senator from New Hampshire is, 
that with all these guards, and seeing that the 
courts sit at the capital, we shall oe imposed 
t>pon,and moneys adjudged away that ought not 
to be adjudged. I appeal to his candor, ana to the 
candor of the gentleman who sits next to him, 
iMr. Hablabt,] would not that danger be greatly 
1 if you allowed the Government to be 



sued here and there and everywhere, where the 
failure of vigilance for a single term of the court 
might subject the United Slates to great loss? I 
am sure, when gentlemen consider these things 
in their candor, the objections now made to the 
bill will, nt least, not lie persisted in. 

Mr. HARLAN. The honorable Senator from 
Kentucky knows that 1 have the very highest re- 
spect for his opinions. My habitual reverence 
for hi* wisdom induce* me to distrust my own. 
Rut I have not been fully convinced, by the re- 
marks he lias made, that the bill i* right. Cer- 
tainly, the inquiry that he propounded to me is 
not conclusive. He inquires if I would dare to 
propose to allow the Government of the United 
States to be sued everywhere t Well, why not 
in every Federal court where the Government 
appoints the judge who interprets the law, and 
the attorney to represent it* interests, and the 
marshal who select* the jury ? Why not nllow 
this Government, that makes it* own court, ap- 
points it* own attorneys, appoints its own exec- 

| utive officers, and control* the whole machinery 
of the court, to be sued in every district or cir- 

' cuit of the United States? Is it because it is wrong 

I in principle to allow the Government of the Uni- 
ted Slates to be sued, to allow it to be harassed 

I and annoyed by every one who chooses to insti- 
tute litigation on a real or trumped-up claim ; If 
it is wrong in principle, it would be wrong at the 
capital of the nation. 

The argument, then, is not on principle, but an 
argument based on convenience, merely; it would 
be inconvenient to the Government to be sued in 
a district or circuit court; and the inconvenience 
shggestcd is the appointment of a troop of lawyers 
to follow it around to defend the Government. 
The Government already has in its employment 
this troop of itinerant lawyers, as I have pre- 
viously suggested. The records of the Gov- 
ernment being always accessible to its officers, 
whether in this District, or in the States, thi* 
argument of 14 convenience*' vanishes. If it is 
right, in principle, to allow this Government to 
be sued, then the principle is as correct in Iowa 
as it is in the District of Columbia, if the Federal 
courts possess equal learning and integrity. Rut 
if the bill is wrong in principle, it ought not to 
become a law. 

The question being taken by yeas and nays on 
the amendment, resulted — yeas 11, nays sfr; as 
follows: 

V): \H— Me»»r>. (til cl.mii. Cn.inili.-f, tkn-'illllle, QrlatF*, 
Hale, Harlan, Johnson of Tennessee, rtumner, Tnunball, 
Wilkinson, mill Wilson— II. 

NAVi— Messrs. Anthony, naranl, tleiijamln, line;, 
Bmvrn, Clay, Cllacman. Crittenden. Pixon, Frsscnden, 
Fltxpatrick. I'nol, Foster, Hammond. Hemphill. Hunter, 
Ivenmi, Johnson of Arkansas, Kennedy, Lane, l^tUsin, 
Majlory, KicIidummi, Powell, t: Toomh.i, aim! V uJce — 'J7- 

So the amendment wo* rejected. 

Mr. HROWN. I move to strike out all after 
the enacting clause, and insert 

Mr. HALE. I have an amendment which 
comes in before that, because mine is to perfect 
the bill. 

The PRESIDING OFFICER. (Mr. Foot in 
the chair.) The amendment of the Senator from 
New Hampshire will be first in order. 

Mr. HALE. As this i* a very important step 
that the Senate is taking, and a very new one, I 
want to carry it out; and I move to amend the 



arry it out; ana I move to amend the 
bill by inserting as a new section what 1 send to 
the Chair to be read. 
The Secretary read a* follow*. 
. lad he U flatter maeteJ, That whenever aay person I. 
sued la aay Federal court by tli- United Hours, lie shall 
have leave in Die aa offset, and If, upon Umi trial, It shall 
be ascertained tint a balance la due bun, Hie court shall 
lane a cerilucate nf the amount so found dun liiin, and 
upon presentation to the Secretary of the Treasury of said 
certificate, the amount so found due sliall be paid tu the 
pet sou euUUed to receive the same. 

Mr. FITZPATRICK. I move that the Senate 
adjourn. 

Mr. HALE. How did the Senntor from Aln- 



bama get tl 

The PRESIDING OFFICER. By addressing 
the Chair. 

Mr. HALE. I thought I had the floor. I hod 
addressed the Chair, and sent an amendment to 
the desk to be read. 

The PRESID1NG0FFICER. The Chuirrec- 
ognized the Senator from New Hampshire to 
receive his amendment. If the Senator claim* 
the floor to address the Senate, hs is entitled to it. 



Mr. HALE. Thai is what I do claim; but I 
do not wish to stand here and keep the Senate 
against their will. I want to discharge my duty, 
but I do not want to be offensive by Keeping Ins 
Senate here; and if it is the desire of the Senate 
to adjourn, I will yield. 

„ Mr. FITZPATRICK. If the Senator is de- 
sirous of addressing the Senate, I withdraw the 
motion. 

Mr. HALE. I have not the slightest wish to 
address the Senate now if they desire to adjourn; 
but I shall claim the privilege of making a brief 
explanation of my amendment. 

Mr. BAYARD. Will not the honorable Sen- 
ator be satisfied with a vote without discussion? 



I f he desires to discus* it , we might a* well adjourn ; 
we shall not be able to keep a quorum here. 

Mr. HALE. If that question had been put by 
a Senator who had been willing to trust his bill 
without a long speech, I might have listened to it. 
I will give way to a motion to adjourn. 

Mr. CHANDLER. I move that the 
adjourn. 

The motion was agreed to; and the 
adjourned. 

HOUSE OF REPRESENTATIVES. 
Mokpat, MurtK 5, 18G0. 

The Hons-.' met at twelve a 'cluck, m. Prayer 
by Rev. SKrnsics Ttsnsf , D. D. 

The Journal of Friday was read and approved. 
APPOINTMENT O.N COMMITTEE. 

The SPEAKER appointed Mr. Ui>abi.es a 
member of the Committee on Roads and Canals, 
to fill the place of Mr. Moaan.of Illuims, excused. 
MKSKAOK FROM TnB SKNATK. 

A message was received from the Senate, by 
Assrav Dickivs., their Secretary, informing (lie 
House that the Senate had passed a resolution and 
bill* of the following titles; in which he wn* di- 
rected to nsk the concurrence of the House: 

A resolution (No. 7) for the relief of the legal 
representatives of John A. Frost, deceased; 

An act (No. 23) for the relief of John Scott, 
Hill W. House, and Samuel O. House; 

An act (No. 123) for the relief of Arnold Harris 
and Samuel F. Butterworth; 

An act (No. 39) for the relief of Simon Dc Vis- 
ser and Jose Villarubia, of New Orleans; % 

An act (No. 56) for the relief of Richard W. 
Meade ; 

All act (No. 5?) for the relief of David D. Por- 
ter; 

An net (No. 58) for the relief of George B. 
Bacon, late acting purser of the sloop-of-wur 
Portsmouth; 

An art (No. 59) fur the relief of Samuel A. 
West, George McCullough, Hiram MeCulluugh, 
and Charles Peitdergrasi; 

An act (No. CO) fur the relief of Ann Scott; 

An act ( No. 63) for the relief of Michael Nush, 
of the District nf Columbia; 

An net (No. 65) for the relief of Mrs. Jane M. 
McCrabb, widow of the late Captain Jului W. 
MeCrabb, assistant quartermaster United State* 
Army; 

An act (No. 69) for the relief of Livingston, 
Kinkead dc Co.; 
An act ( No. 70) for the relief ofGeorge Stealey ; 
An act (No. 74) for the relief of Edward fi. 

Kent; 

An act (No. 77) for the relief of Richard Chen- 

erey; 

As act (No. 78) for the relief of Francis Hutt- 
mati; 

An act (No. 79) for the reli- f of Tench Tilgh- 



An act (No. 83) for the relief of , 
Moors; 

An act (No. 81) for the relief of Elizabeth M. 
Cocke, widow nf Major Jame* H. Cocke, late 
marshal of the district of Texas; 

An act (No. 89) for the relief of William D. 
Mosciey; 

An act (No. 91) for the relief of Henry Ettings 
An act (No. 239) for the relief of the legal rep- 

resenlalives of Charles Pearson, deceased; and 
An net (No. 242) for the relief of Thomas 

Brown. 

Also, that the Senate did, on the 3d day of 
March, I860, order the public printing of the 
following documents: 

Resolution* of the Legislature of California in 
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favor of appropriations for certain mail routes, 
light-houses, buovs.and for tho removal of Blos- 
um Rock in the' harbor of San Francisco— or- 
dered at iweniy-five minutes after one o'clock. 

Resolutions of the Legislature of California in 
relation to the transmission of the ocean mails be- 
tween the Atlantic and Pacific States— ordered <u 
twenty-five minutes after one o'clock. 

Message of the President communicating in- 
formation relative to the marking of the boundary , 
pursuant to the first article of the treaty of 1846, 
between the United Slates and Great Britain — 
ordered at twenty-two minutes after one o'clock. 

Resolution of the Legislature of California in 
relation to the transmission of the mail from San 
Francisco to Sacramento— ordered at thirty min- 
utes after one o'clock. 

The report of the Secretary of the Interior, sub- 
mitting additional estimates of appropriations for 
the Indian servic* in Oregon and Washington for 
the current and ensuing fiscal years— ordered at 
fifteen minutes after four o'clock. 

EXBCCTITB COMMUNICATIONS. 
The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Interior, submitting additional estimates of 
appropriations for the Indian service in Oregon 
and Washington ; which was referred to the Com- 
mittee of Ways and Mrana, and ordered to be 
printed. 

Also, a letter from the Secretary of the Interior, 
in reply to a resolution of the House of Repre- 
lalives, of Uie 37th of February, requesting 
i to report the condition of the tract of land, 
west of the State of Missouri, set apart for the 
New York Indians, die; transmitting a copy of 
the report of the Commissioner of Indian Auaii , 
to whom the resolution was referred, together 
with correspondence Unrein referred to; which 
was referred to the Committee on Indian Affairs, 
and ordered lu be printed. 

Also, a letter from theSocrelary of the Interior, 
acknowledging the reecipl of the House resolu- 
tion of the Ml of March, asking for a copy of the 
report of the art commission, and stating that it 
had been referred to the Secretary of War fur a 
reply; whirli was laid upou the table, and ordered 
to be printed. 

. COKTK*T«D-*LKCTtON CASKS. 
The SPEAKER, hy unanimous consent, also 
laid before the House evidence in tho several 
contested-election cases from Maryland and Ne- 
braska; which, on motion of Mr. Botce, were 
referred to the Committee of Elections, and ordered 

to be printed . ™ 
* CIIAPLACt. 

Mr. MILLSON. I am unwilling that the House 
shall seem to be indifferent to the discharge of a 
duty, and the perpetuation of a usage which is 
coeval with our Government and identified with su 
many Of our historic recollections. t 1 therefore 
ask leave to introduce the following resolution: 

Untie fJ, That the Hook will procn 
o'elnrk, p. ni., in elect a CtispUin, wl> 



v.si oae 
rl»> utiall HKeisie dur- 
ing the pmrai Cwtgnm slteraately Willi the Coastals 
already elected by toe Senate. 

I desire to amend that resolu- 
J the resolution which was in- 
roduced last Congress upon the same subject. 
Mr. HOUSTON. 1 object to the introduction 
of the resolution; and a motion to amend is not 
in order until the resolution is received. 

Mr. AVERY. Then I give notice that I will 
offer that amendment to the resolution of the 
from Virginia, whenever it shall be 



Mr. AVERY, 
tion by substn 
troduced last < 



Mr. MILLSON. The gentleman from Ala- 
bama says he objects to the introduction of the 
resolution. I will then present that resolution as 
one of privilege. If there be any question of priv- 
Urge it is certainly this. 

Mr. HOUSTON. The 8peaker decided that 
point the other day. 

Mr. MILLSON. But I hope the Speaker, upon 
a reconsideration of the question, when he ia told, 
as I now state, that there never has been the point 
of order raised as to this being a question of priv- 
ilege but once, and then by the gentleman from 
Alabama; on that occasion it was overruled by 
the Speaker of the Thirty-Fourth Congress, who 
" that it was a question of privilege, and an 



election took pines on thaldecision; I aay,I hops 
th* Speaker will decide, on reconsideration, that 



this is a question of privilege. There is but on« 
single precedent, so far aa I am informed, and it 
was then held to be a question of privilege. 

Mr. HOUSTON. I suppose the Speaker will 
rule as he ruled a few days ago upon the same 
question. It cannot be a question of privilege, 
Mr, Speaker, unless a Ctiaplnin is, by law, a part 
of the organisation of the House. There is no 
law for the election of Chaplain. It is true, that, 
heretofore, Congress, on many occasions, has seen 
fit to elect a Chaplain. The Constitution says 
that the House of Representatives shall choose ita 
Speaker and other officers. Is the Cliaplain an 
officer of this House? Where is the law for it? 
Where is the constitutional provision for ill by 
what authority is he an officer of the House? 
Then, if he be not an officer of the House, this 
cannot be a question of privilege; and 1 take the 
ground that nc ia not; for if he is an officer, the 
Thirty-Fifth Congress was never organized, be- 
cause it had no such officer. I am willing to com- 
promise with the gentleman from Virginia, and 
permit the resolution passed for the Thirty-Fifth 
Congress to be applied to this Congress. It seems 
that the Thirty-r ou rth Congress— i flhe statement 
of tho gentleman from Virginia be correct— de- 
cided against a point of order 1 then raised, as I do 
now, upon this same matter; but if it did, that is 
no reason why the Speaker of the present Con- 
gress should overrule the very sensible and truth- 
ful decision he mode a few days ago. 

Mr. MILLSON. The House having indulged 
the gentleman from Alabama, 1 desire to make a 
brief reply. The reference made by the gentle- 
man from Alabama to the Constitution disproves 
his own conclusion. The Constitution provide* 
that the House shall choose its Speaker and other 
officers. It is, then, a question of privilege for 
the House to determine what officers it will choose. 
I do not say the House mutt elect a Chaplain ; but 
I say it is for the House to determine whether 
they will have a Chapluin among its other officers. 
It is their privilege to determine what officers they 
shall have. In other words, as tin- gentleman 
from Alabama presents the question, it is, whether 
it shall be the privilege of the House of Repre- 
sentatives to commence the discharge of their daily 
duties with a daily invocation of Divine assistance 
and protection, or whether tie y have so framed 
their rulei as to make it the privilege of any one 
member, unmindful, it may be, of his own duties 
and obligations, contemptuous, perhaps, of all 
conventional decencies, to interpose his solitary 
objection, and obstruct and defeat the will of the 
House. 

Mr. BURNETT. If it is in order, I want to 
reply to that part of the speech. 

Mr. HOUSTON. I desire to know whether 
the gentleman from Virginia intends to apply his 
lost remark to me ? 

Mr. MILLSON. Unquestionably not; and I 
say lo the gentleman from Alabama, what waa 
said by himself some time since, in reply to an 
inquiry under similar circumstances, 1 am sur- 
prised he should put the question to me. I mean 
only to say, that, according to his construction of 
our rules, it is within the power of any single man, 
some profligate, or ruffian, it may be, if such should 
ever become a member of thia House, to defeat the 
will of the House. It will not do to answer that 
the House may, on Monday, suspend the rules; 
for a suspension of the rules implies that the rules, 
aa they now stand, secure this privilege to a single 
member, in contempt of the wishes of the whole 
House. Bull did not intend to enter into any dis- 
cussion, and I conclude by asking the decision of 
the Chair upon the question. 

Mr. HOUSTON. I desire to state, in reply to 
the remarks of the gentleman from Virginia 

Mr. BURNETT. I object to this debate, if it 
is not in order. 

The SPEAKER. No debate is in order. 

Mr HOUSTON. The remarks of the gentle- 
man from Virginia have been rather extraordi- 
nary, and I would like to say a word in reply lo 
the very extraordinary position which he has 
assumed. 

The SPEAKER. If there be no objection, the 
gentleman from Alabama will have a right lo re- 
ply. Is there tin objection ? 

Mr. ETH FRIDGE. Certainly there is. 

Mr. HOUSTON. Then 1 desire to atate one 
fact, not in reply to the gentleman from Virginia, 
but as a matter of information to the Chair and 



to the House. Always heretofore, and in the 
Thirty-Fourth Congress, when the Speaker ruled 
that the election of a Chaplain was a privileged 
question, it waa because there had been an appro- 
priation made at the preceding Congress for the 
payment of a Chaplain for the next Congress. I 
state what is true, and what I know to be true, 
and what the books ahow lo be true. There had 
been an appropriation made at the preceding Con- - 
gress to pay the salary of the Chaplain contem- 
plated to be elected; and that appropriation was 
considered by the Speaker as a law which made 
the Chaplain an officer of the House. Hence it 
was that lh« Speaker derided that the Chaplain 
was an officer of the House, and that a motion to 

Ksceod to his election was a privileged question, 
t in this case that reason no longer exists; for 
there is no appropriation, no law, no authority, 
nothing from which we ran infer, in even a re- 
mote degree, that the House of Representatives 
intends to have such an officer. 
The SPEAKER. The Chair desires loi 
Mr. CLEMENS. 1 desire to , 



snd the gentleman from Alabama lo a law of Con- 
gress fixing the Balary of Chaplains to Congress; 
thus recognizing them as part of the legislative 
department of the Government. 

Mr. HOUSTON. I am aware of that; but that 
law was virtually repealed by the action of the 
last Congress in refusing to carry it out. 

Mr. CLEMENS. Not at all. air. There was 
a proposition made at the last Congre ss 

Mr. BURNETT. 1 object to debate. 

The SPEAKER. The Chair considers that 
debate ia not in order; otherwise the Chair would 
be very happy to have the information which the 
gentleman from Virginia desires to impart. 

Mr. CLEMENS. Sir, I cannot forget the fact 
that, at the time when the Federal Constituiion 
was framed, and when ihe Speaker had his chair 
in front of a picture of the rising sun, Benjamin 
Franklin rose in his place, and- 

Mr. BURNETT. I object to the gentleman 
from Virginia, being allowed to proceed unless we 
are all to have a chance of participating in the 
discussion. 

Mr. CLEMENS. Benjamin Franklin rose in 
his place and said, during the stormy discussions 
of the convention, that 

Mr. BURNETT. I repeat, that I object to thia 
discussion, unless we are to be all allowed to par- 
ticipate in it. I am opposed lo this tiling of erect- 
ing Chaplains. I believe it is wrong in principle 

Tho SPEAKER. The Chair desires to state 
his position. 

Mr. CLEMENS. Before the Chair docs so, I 
desire lo refute the position taken by ihe gentle- 
man from Alabama; and I believe I ran do u by 
the law and by the record. I am sure there can- 
not be any rational objection to a gentleman rising 
and endeavoring lo assist in the legislation of ihe 
country. Sir, I was referring to the fact lhat when 
ihe Federal Constitution Was formed 

The SPEAKER. The gentleman from Vir- 
ginia cannot proceed unless by unanimous con- 
sent. Discussion is not in order. 

Mr. CLEMENS. Tho gentleman from Ken- 
tucky [Mr. Bubvett] has yielded his objection. 

The SPEAKER. If there be no objection, the 
Chair will be happy to hear the gentleman from 

Mr. WIN8L0W. Well, let there be a general 
debate on the subject; otherwise, 1 do object. 
Mr. HOUSTON. .1 do nol object. All that I 



Tl 



The SPEAKER 
Virginia will proceei 

Mr. BURNETT. If it be understood that we 
shall all have a right Lo participate in the discus- 
sion, I will nol object. But I do nol believe that 
it is right to elect a Chaplain in the manner pro- 
posed oy the gentleman from Virginia. If we are 
to have an opportunity to reply, f say to ihe gen- 
tleman, " Go on." 

Mr. JOHN COCHRANE. I have an essay to 
deliver on the subject. [Laughter.] 

TheSPEAKER. The question is now, whether 
tbe gentleman from Virginia will be permitted to 
proceed with his remarks? 

Mr. BURNETT. 1 do nol see thai an objec- 
tion is lo effect anything. I have objected ihre* 
times, and I have called on lite Speaker stating 
thai I did object; and yet the gentleman from Vir- 
ginia proceeds ia despite of my objection 
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Mr. CLEMENS. Will, I will waive ihe re- 
maiks which I intended to make, and will merely 
refer the Hons* to the law of 1818, which will be 
found in Brightley Digest , i*ge That law 
provides, under the head of 'Mrgislalivi depari- 
nwnl of Congress," that the annunl salary of the 
Chaplain to Congress shall be 4750. Thai law 
rtmuot unrepealed. I Brightly 1 * Digest carries 
up the laws to 1687.^ Now I ask the 

fng that Uie-lasl Congress repealed that law? ft, 
addition to that-— 
Mr. HOUSTON. Tb* gentleman oaks me a 




to know whether I 
? ^"thlTbe 

objected to? 
Mr. DAVIS, of Indiana. Yes, sir. 
Mr. HOUSTON. Because, if so, I wont to 
•top the gentleman where be ia. 
Mr. DAVIS, of Indiana. I object. 
Mr. CLEMENS. In addition, I desire to re- 
fer the Hi,'.. 

The SPEAKER. Objection is made, and the 
Chair must enforce the objection. The Chair 
wishes to state that, when this question was up, 
the other day, the Chair was of opinion that it 
was not a privileged question. Since then, the 
Chair has looked into, the precedents, and finds 
that they arc in favor of the question being con- 
uderrd privileged. ThcChairis not disposed to 
•Iter the precedents on this subject, and, there- 
fore, decides that the resolution offered by the gen- 
tleman from Virginia must be considered a privi- 
leged question. 

Mr. BURNETT and Mr. MILLSON each 
addressed the Chair. 

Mr. BURNETT. I believe I have been rtcoe- 
aued by the Chair. 

The SPEAKER. The gentleman from Ken- 
tucky vm rerognized by the Chair. 
Mr. MILLSON. I rise to a question of order. 
Mr. BURNETT. I then offer, u an amend- 
ment to the resolution introduced by the gentle- 
sun from Virginia, the resolution odoptedliy the 
House in Uie Thirty-Fiflh Congress. 

Mr. AVERY. Here is the resolution which I 
intend to offer as an amendment for the resolution 
of the geuticman from Virginia. 

The SPEAKER. The gentleman from Vir- 
ginia is entitled to the floor. 

Mr. BURNETT. I am entitled to the floor, 
hating been recognized by the Chair. I addressed 
the Chair first, and waa recognized. 

Mr. MILLSON. Haviiigoffered the resolution, 
I retain the floor. 

The SPEAKER. The geayleman from Vir- 
ginia gave way to the gentleman from Kentucky, 
sod he has had the floor assigned to him. 

Mr. MILLSON. I rise to a question of order; 
which in. as to the right of the gentleman from 
Kentucky to the floor. 1 say that the gentleman 
from Kentucky could not take the floor from mc 
without my consent. Having offered the resolu- 
tion, and the Chair having only this moment de- 
cided that it waa my right to offer it, I was on 



floor, and the gentleman from 
take it from mc, except by rr 



_ The Chair understands that 
to b. the rule. 

Mr. MILLSON. Then, I move the previous 
queiijon on the ndoption of the resolution. 

Mr. BURNETT. I insist that the gentleman 
Had not the floor to movs the previous question. 
What are the facta? The gentleman from Vir- 
ginia offered a resolution, to which the gentleman 
from Alabama objected. The question was then 
Bade by the gentleman from Virginia, that the 
"solution was a privileged one, and trial an ob- 
jection could not prevent its being: received and 
2>n»nlcred. That question wos submitted to the 
Speaker; and (he Chair decided that the gentleman 
from Virginia waa right, and that it was a privi- 
«gid raoUtian. It thus cams up before the 
House. I rose from my seat, addressed ths 
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OUSTON. As that is to be the ruling 
air, I desire to lake an appeal. 
ILLSON. I call tho gentleman from 



, was recognized by him, and, under ihe 
rules of the House, I am entitled to the floor. 
These nre the facts;and I ask by what right, i 
such circumstances, the gentleman from Vii 
deprives me of ihe floor? 

Mr. MILLSON. By the right that I had nol 
yielded the floor, nnd that the gentleman from 
Kentucky could not take it from me. 

Mr. BURNETT. lamappenlingloiheSpeaker, 
and not to the gentleman from Virginia. 

The SPEAKER. The gentleman from Vir- 
ginia being the introducer of the resolution, was, 
by the parliamentary law, entitled to the floor; 
and the gentleman "from Kentucky could only get 
it by his consent. That is the parliamentary riile. 

Mr. HOUSTON. Aa 
of the Chair 

Mr. Ml 
Alabama to order. 

Mr. HOUSTON. I am rising to a point of 
order. I have taken an appeal from the decision 
of the Chair, and I ask to have a tow on the ap- 
peal. 

Mr. MILLSON. I move to lay the appeal on 
the table. 

Mr. HOUSTON. Then I ask for ihe yeaa and 
nays on thai motion; for I see there is a determ- 
ination that we ahall not have a fair vote on the 
contesting propositions, but that Chaplains arc to 
be foisted on the people 

The SPEAKER. The gentleman from Ala- 
bama will please state what decision he appeals 
from. • 

Mr. HOUSTON. I am perfectly willing to do 
so. I supposed that the gentleman from Vir- 
ginia was so inconteslably entitled to the floor 
this morning that I would hardly be permitted to 
state my appeal; as he, whiln I was on the floor, 
took it from me, I suppose, with the permission 
of the Chair, and moved to lay the appeal on the 
table. 

The SPEAKER. The gentlemen from Ala- 
bama will please stale the point he desires to make. 

Mr. HOUSTON. The point is ibis: the Chair 
decides that the resolution offered by the gentle- 
man from Virginia is one of privilege, and that it is 
in order to introduce it. From that decision I ap- 
peal. I make an objection to the introduction of 
the resolution on the ground that it was no ques- 
tion of privilege. 

Tho SPEAKER. The question is on the ap- 

' Mr. HOUSTON. The Chair decided a few days 
ago in favorof llic point which I made to-day; but 
the Chair being enlightened by the considerations 
which enrich the mind of the gentleman from Vir- 
gimn, has now reversed his decision. From that 
derision I appeal. 

The SPEAKER. No debate in in order. 

Mr. MILLSON. I did nol know that debate 
was nol in order; nnd therefore I did not call the 
gentleman to order while he 



The SPEAKER. Does the Chair understand 
the gentleman from Virginia as moving to lay tho 
appeal on the table? 

Mr. MILLSON. I rose for that purpose. Ihare 
not yet mode the motion, for the gentleman from 
Alabama contends ihnt when I indicated the mo- 
lion I waa not entitled to the floor; and I merely 
desired to say a word upon my own behalf, and 
that was, that I am nol one ot those who are in 
ihc habit of addressing or attempting to addreas 
the Chair when other gentlemen are upon the floor. 
1 beg the gentleman from Alabama to be assured 
that when! moved to lay his appeal upon the table, 
it was because I supposed that he had yielded the 
floor, or else I should nol have been guilty ofthc 
discourtesy of rising to address remarks to the 
Choir— not a very uituauat practice here per- 
haps — when I was aware that another gentleman 
was upon the floor. . 

Now, then, air, I shall move to lay tho appeal 
upon the labia; and 1 beg tho gentleman from Ala- 
bama to be assured thai, even if the House should 
elect a Chaplain, there will be no great violation of 
ths Constitution ; and* there will be no great harm 



done to the institutions of the country from daily 
appeals to Almighty wisdom to guide the coun- 
sels nnd deliberations of this body. I move to lay 
the appeal upon the table. 

The question was taken; and the motion waa 
agreed to. 

So the appeal was laid upon the table. 

The question recurred upon seconding th« de- 
mand for the previous question. 

Mr. MILLSON. I withdraw the demand for 
the previous question, for a single moment. It 
never waa my purpose or wish, nor did I ever - 
fancy that it was within the power of any on« 
menibtr, in prevent the House from deciding, aa 
the gentleman from Alabama seemed to think I 
desired to do, between any competing proposi- 
tion*. 

Mr. HOUSTON. Then, why not let in ths 
proposition of the gentleman from Kentucky? 

Mr MILLSON. Because a vote upon that 
proposition would involve a double delay, and 
two voles upon two independent propositions, 
when the very same object may be attained in the 
mode I »u jK.-.it to the House; and it is this: let 
those gentlemen who prefer to continue the sys- 
tem which has existed, and from which the other 
branch of Uie Legislature has already departed; 
let those gentlemen who are still desirous of main- 



preserving that usage, 
the demand for the previous question. A vote for 
the previous question will indicate a preference for 
ihc resolution 1 have submitted, and in that way 
we save the time of the House by having on* 
vole instead of two. 1 daoiand ths previous I 



I SPEAKER. Doe* the gentleman from 
nia yield the floor to the gentleman from 



lion. 

Mr. BURNETT. I ask the gentleman from 
Virginia, as an act of justice to mc, to withdraw 
the previous question, and hold the floor if he de- 
sires it, but to permit me to occupy it fora minute 
or two. I ahull offer no amendment, but I only 
desire ld> place myself right in connection willi 
this subject. 

The 
Virginii 
Kentucky'? 

Mr. MILLSON. If the gentleman from Ken- 
tucky is in a false position at all, or in an equivo- 
cal position, I have not placed him there. H* 
has put himself there by any remarks he may 
have mode; I do noi know that he is, and I do not 
suppose that he is. Bui I have no idea of encour- 
aging or initiating a protracted debate on a simple 
resolution like this . 

Mr. BURNETT I would state to the gentle- 
man from Virginia that I am satisfied as to my 
position ; but I did desire that he would permit 
me to give to the House ths reasons why his res- 
olution ought not to be passed over the amend- 
ment which I offered. 

Mr. MIIfLSON. I have forborne to give the 
reasons on my part, or to go into any discussion. 

The SPEAKER. The resolution ia nol open 
for debate. 

Mr. MAYNARD. I ask the gentleman from 
Virginia to withdraw the call for the prcvioua 
question for a single moment, while 1 suggest to 
him the fact that I myself attempted the other 
day to introduce resolutions the same in *ub- 
atonre ns those proposed to be offered by the gen- 
tleman from Kentucky. 

Mr. WASHBURNE, of Illinois. I object to 
debate. 

Mr. MILLSON. If them be any merit in the 
House adopting my proposition, it is in adopting 
it without debate or hesitation, promptly and in- 

Mr.^ BRANCH. Can we have the proposed 
amendment read? 

Mr. JOHN COCHRANE. 1 would ask ths 
gentleman from Virginia to change the hour which 
he fixe* for this election from one o'clock to- 
morrow until two o'clock; for unless he does 
that, he will cut off the morning hour. 

Mr. CRAWFORD. I move to loy the resolu- 
tion on Ihe lable. Thai motion is always in order 

Mr. CLEMENS. I demand th. yeaa and 
nays on that motion. 
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Mr. CRAWFORD. 

SDALE. 



yes* and nay* 

Mr. BARKS 



If Ihe motion of the 
tlrmun from Uaorgia prevail*, the 
Kentucky can then offer his 



Very well; I want the 

gen- 
from 



dependent proposition. 

Mr. HOUSTON. 1 call for teller, on 
and nays. 

Mr. CRAWFORD, 
having the 
table. 



I am not particular about 
yeasnnd nays on the motion to lay on 
the tabic. All I want is a rote on tha motion. 

Mr. CLEMENS. Very well; I will call for 
teller* on the question. 
Teller* were ordered; and Messrs. Eliot, and 



Andkbion of Missouri, were appointed 
The House proceeded to divide. 
Mr. BARKSDALE. 1 desire to state that the 



gentleman from Tennessee [Mr. A i est] has al- 
ready sent rcaolulions to the table; and if the 
motion of the gentleman from Georgia prevail*, 
they will be offered a* an independent proposi- 
tion, and the same resolution can be adopted as 
was adopted by the lost House of Representatives. 

Mr. FLORENCE. Well, but thsl system has 
failed entirely. 

Mr. BARKSDALE. I demand the yeas and 
navson the motion of the gentleman from Georgia. 

The SPEAKER. The yeas and nay* have been 
already refused. 

Mr. FLORENCE. No; the demand was with- 
drawn. 

Mr. BARKSDALE. If the Speaker ia right, 
I call fur tellers on the yeas and nays. 

The SPEAKER. It is loo Late. The question 
has been derided. 

Mr. BARKSDALE. I do not understand that 
the yeas and nays have been refused on ihe mo- 
tion of the gentleman from Georgia. 

The SPEAKER. The Chair has decided that 
they were refused. 

Mr. BARKSDALE. My recollection is that the 
demand for the yeas and nays was withdrawn. 

The SPEAKER. The yeas and jiays were 
certainly refused on the motion of the gentleman 
from Georgia. 

Mr. CRAWFORD. I withdraw my motion to 
lay upon the table. 

Mr. AVERY. I rise to a question of order. 

Mr. BARKSDALE. I move that the resolu- 
tion be laid upon the table; and on that motion I 
call for the yens and nays. 

Mr. A VERY. I rise to a point of order; and 
my point of order is this: I underatnnd that ihe 
Chair has decided that the gentleman from Vir- 
ginia [Mr. Mill* ON] was entitled to the floor upon 
the ground llial the resolution he offered was priv- 
ileged in its character. That resolution is, that 
this House shall proceed to the election of a Chap- 
lain. I submit, if it be a privileged question to 
move to elect a single Chaplain for the whole ses- 
sion, that it is equally a privileged question to 
more that we proceed to adopt a resolution in- 
viting the ministers of the several religious denom- 
inations of this city to alternate in opening this 
House with prayer. I think so. 

The SPEAKER. That question does not, nor 
can it now, arise. 

Mr. BARKSDALE. I insist on the yeas and 
nays on my motiini. 

Mr. MILLSON. I hope that the gentleman 
will be indulged with the yeas and nays on his 
proposition. 

The yeas and nays were ordered. 

Mr. BARKSDALE. I want the House to 
know that I am in favor of the proposition indi- 
cated by the gentleman from Tennessee, [Mr. 
A»nnv.J 

Several Memieri on the Democratic benches. 
And so are we ! 

The resolution was again read. 

Mr. MAYNARD. I ask that the resolution 
indicated by my colleague be read to tho House 
for information. 

Mr. THEAKER objected. 

Mr. MAYNARD. Can a single objection avail 
to prevent its being read, when we are called lo 
determine how we shall vote on this question? 
Wheuthe House is divided between the resolution 
of the gentleman from Virginia, and the one sug- 
gested by my colleague, has not the House aright 
to have them both read I 

The SPEAKER. The proposition of the gen- 
tleman from Tennessee is not before the Hou«e. 

Mr. BARKSDALE. I wish to say to the Homo 



in 



that the proposition of the gentleman from Ten- 
nessee is the one dial was adopted by the House 
of Representatives of the last Congress. 

The question was taken, and it was d 
the negative— yeas 61, nays 116; as follows; 

YEAS — Messrs. Ashmarr, Averv, Barksdale, Barrett. 
Bocock, Bimluun. Boyce, Branch, Bunu-it, Carry. John U. 
t lark. Clonton, Cobh, Burton Cralge, Crawford, furry, 
Davidson, John G. liavi*. Pnuke,G*rirell, Hardeman, John 
T. Hams, Hill, Htklaian, HutiMoo. Jackson, Jenkins. Jones, 
Usrrabee, JsaieH M. Ls-ach, Logan, Love, Elbert 3. Martin, 

Msynanl, V i • I McUurrn, MeRae. Miles, Mnnt- 

rumcry, Sydenham Moore, Noell, Pendleton, Peyton, 
I'hi Pryor, Pufti, Reason. James V. Robinson, Burns, 
William tiuilui, William N. II. Hmlth, Spinner, Jsinc* A. 
Men-art. Taylor, Thorns*, t'niterwoftd, Vance, Wsluron, 
Whitrlev, Wln.lnw, ami Wrishi— SI. 

NAVrl — Mr»n Cbsrles V. Adams, Green Adams, 
Admin, Ahlrlrfi, Alley, Thomas L. Anderson, William C. 
Andenon, Ashley, Bubblu, Bln(tnua, Blair, Blake, Branson, 
Rrayvhi, Brims. Unsunv, Biimnlnn. Bumliam, Riirroneh*, 
Case.Cletneiui, John Cochrane, I'olrsi.Conklln*, I'nrwln, 
Cmrode, James Cralf, Curtis, H. Winter Davit, Datves, 
llelano, l)u. Ii. Ilusa, Hllot, Eilivrklse. Farnswsirth, Perry, 
Ftarvnec, Posset, French, Gilo>er,s*iAcli,Grnw, Hale, 11 alt, 
J. Morrison Harris, HaskUt, llattnn, llelmick, lllckmiui, 
Hosed, Hucliea, Humphrey, llutchlns, Irvine, Jiinkln. Fras- 
els W. Kelioxs. William Kelloff. HeWllil.'.l.eaeh, Leake, 
Iree, Luvetoy. Mselsy .MaBory, Mansion, Charles 0. Martin, 
McKean, McKiiiini, MrPliensm. Mill-no , .M Ul ward. Unban 
T. Moore. Mnorticsal, Morrill, Edward Joy Morris, Morse, 
Nelson, NiDlaek, Mtos.Olin, Perry, Porter, Poller, Pome, 
Reynolds, Rice, Christoplwr Robinson, Royee, Siehsrarti, 
Sedawlek. Sherman, Hiinms, Bosses, Hpanldlnt , Hiaaton, 
Stevens, Mievenxin. William Stewart, rtiokes, Bionr, Hirsi 
tnn, Tappan, Tlury er, Theaker, Tompkins, Train, Trimble, 
Vandever, Van Wick, Walton, CadwalsdcrC. Washburn, 
Elllhu II-. Waalibunae, larael Wasbkurn, Well-. WBsoo, 
and Woodruff— 116. 

So the House refused to lay the resolution upon 
the table. 
Pending the above call, 

Mr. COX said he waatmircd with bis colleague, 
Mr. EoccaTox.and ihough-Hi doubt whether that 
pair extended lo this question, he preferred not 
to voje. 

Mr. DAVIS, of Mississippi, stated that he was 
paired with Mr. Verree until next Monday. 

Mr. GRAHAM stated that he was paired with 
Mr. Dihmick. 

Mr. ENGLISH slated that he wa* paired with 
his rollea»tie, Mr. Kilgore, for two hours. 

Mr. HINDMAN slated that he was paired 
with Mr. KlUJMM Cot to-day and to-morrow; 
and that if he were allowed lo vole he would vole 
in ihe affirmative.* 

Mr. MORRIS, of Illinois, stated that on this 
question he was paired with Mr. Ei.t; and ilint 
if he were at liberty to vole he would vote in the 
affirmative 

Mr. MAYNARD slated that his colleague, Mr. 
Qt-ARLts, was called home, and wa* paired with 
Mr. Petviv. 

Mr. JOHN COCHRANE stated that Mr. 
Sirat.Es was paired with Mr. Fenton until next 
Monday. 

Mr. HOWARD slated that he was not within 
the bar when his name was called, and asked the 
unanimous consent of the House for leave to vole. 

Mr. PHELPS objected. 

The vote was then announced, as above re- 
corded. 

The question recurred on seconding the call for 
the previous question. 

Mr. MAYNARD. I put the question to the 
Chair, whether, if I be previous question be not 
seconded, the resolution of ray colleague will not 
be in order as an amendment? 

The SPEAKER It will. 

Mr. MAYNARD. Then let us have teller* on 
secnuiling the rail for the previous question. 

Tellers were ordered; and Mesar*. WkLDao* 
and Noell were appointed. 

Thequeslion was taken; and the previous ques- 
tion was sernnded, the tellers having reported — 
ayes 87, noes 35. 

The main question was ordered; and the reso- 
lution was then adopted. 

Mr. MILLSON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion lo reconsider belaid upon 
Ihe table. 

The latter motion was agreed to. 

AMENDMENT OF TUB f.tUM. 

• Mr. WASHBURN, of Maine. I rise toa ques- 
tion of privilege I am instructed by the select 
committee on the rules to submit a report; which 
I ask be received, referred lo the Committee of 
the Whole on th* state of the Union, ordered to 



be printed, and made the special order for Thurs- 
day week. 

It was ordered accordingly. 

SENATE BILLS UPON THE SPEAKER'S TABLE. 

Mr. BR1GGS. 1 rise toa privileged question. 
I move that the Senate bills upon the Speaker's 
table be Inken up and referred to iheir appropriate 
committees. If there be objection, I shall move 
for a suspension of the rules. I hope, however, 
that there will be no objection. 

Mr. WASHBURNE, of Illinois. I object, 
unless the gentleman will qualify his proposition, 
and allow the House to put such bill* as it i 



desire upon their passage. 

Mr. BRIGGS. 1 insist upon my motion a* 1 
have made it. 



The SPEAKER. 1st 

There waS no Objection; arid 3 
lion was agreed to. 

Mr. BRIGGS. I insist upon the exeeotion of 
the order of the House which ha* just been made. 

CHAPLAIN — AGAIN. 

^Mr. AVERY.^ Mr^Speaker, the following ia 

ago: 

JtcsoJrtrf. Thai the daily session, of tins body ba opened 
w ith prayer. 

RcmUeJ, That the minister* or Uie gospel la tills city ars 
hereby requested to attend, and alternately perioral Hits 
solemn duty, without compensation from tin notional 
Treasury. 

I present it as a separate proposition, and I in- 
sist that I have the right In present it as a privi- 
leged question. 

Mr. CLEMENS. It is not in order to adopt 
two diverse propositions on the same subject. 
This subject has already been disposed of by ihe 
adoption of my colleague's resolution; and I make 
the point of order that the resolution of the gen- 
tleman from Tennessee ia not now in order. 

The SPEAKER. The Choir decides that at 
present nothing is in order except ihe execution 
of the order of the House, made on the motion 
of the gentleman from New York, [Mr. Baioct.] 

In execution of the order of the House, the fol- 
lowing Senate bills and joint resolutions were 
taken from the S|>eaker'a table, and disposed of 
as indicated below: 

Gl'ADALL'PE ESTCDILLO DE ARC CELLO. 



An act (No. 117) for the relief of Guadalupe 

** Ar- 
,by 



Eatudillo de Arguello, widow of Ran lingo E. Ar- 

* *ceond ti 



guello; which was read a first and i 
its title. 

The SPEAKER. If there bo no oh 
bill will be referred to the ( 
L.iii-J Claims. 

Mr. SCOTT. I move that it be referred to the 
Committee on Military Affair*. 

The motion was agreed to. 

MARKET-HOC BE FOR WASHINGTON. 

An act (No. 193) authorising the corporation 
*>f Washington city to make a loan and issue 
stock for V'JtKJ.OOO, for building a market-house; 
which was read a^rst and aecond time by it» 
title, and referred lo the Committee for th* Dis- 
trict of Columbia. 

CAPTAINS HCDSON AND SANDS. 

Joint resolution (No. 16) authorizing Captain* 
William L. Hudson and Joshua R. Sands to ac- 
cept certain testimonials awarded to them by the 
Government of Great Britain; which was read a 
first and second time by its title, and referred to 
the Committee on Naval Affairs. 



An act (No. 197) in relation to the assignee* of 
ty land warrant*; which wa* read a first and 
d time by its title, and referred lo the Com- 
on Public Lands. 



WILLIAM- B. 

An act (No. 217) for the relief of William B 
Herriek: which was read a first and second lime. 

Mr. WASHBURNE, of Illinois. 1 ask to have 
that bill nut upon its passage. I ask the Clerk to 
read the bill. 
The bill, which was read, directs the Secretary 

William B. 
,t of 
I the 

rate of thirty dollar* per month; to < 



I ne Din, wmcn was read, directs u 
of the Interior to place the name of 
Herriek, late a surgeon of th* first 
Illinois volunteers, upon the pension 
rate of thirty dollar* per month; to c« 
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the I4ih day or May, 1856, to continue- during hia 
JiPr- 

Mr.WASHBURNE.of Illinois. I desire to nib- 
mil a atAieincnt to the House in reference to this 
case; and if asingle gentleman objects, after henr- 
in* mysuiumcnt, 1 will tint proas the matter. Dr. 
HiT/ick wax one of the most eminent surgeons 
■nil physicians in my State. At the time of the 
breaking out of the Mexican war, he was per- 
suaded to accompany the first regiment of Illinois 
volunteers; to Mexico. Ho was upon the Rio 
GrasdL , and contracted thnt terrible disease in that 
clinute, the di.-irrlnro, which proved to be chronic. 
Aftrrvtrda lie was attacked by neuralgia, which 
drprirrd him of the use of his lower limbs. From 
all these onuses he suffered so much aa to be de- 
prived of the use of his intellect ; and he is this day 
totally insane. He was an eminent surgeon ; anil, 
at the buttle of Buena Vista, he dressed the wounds 
of the distinguished gentleman from Mississippi in 
tlte other wins of the Capitol, Colonel Dim, upon 
tile field. The Senate unanimously passed the 
kill which is now upon the Speaker's lablc. There 
renaioly never was a ease whiuh appealed more 
strongly to justice und humanity. f Cries of "All 
right !''"Piiss the bill!"] 

The kill was ordered to be rend a third lime; 
and it won read the third 
passed. 

uOADAirjPB ESTCDILLO DB AROUELLO. 

Mr. SCOTT. I rise to a privileged question. 
I madr a motion to refer Senate bill No. 117, for 
the relief of Guadalupe E. Argncllo, widow of 
Santiago E. Arguello, to the Committee on Mili- 
tary Affairs. 1 withdraw that motion, and more 
that the bill be referred to the Committed of 
Claims. 

The motion was agreed to. 



A resolution (No. 4) to allow credit to certain 
disbursing officers therein mentioned; which was 
read a first and second time, and referred to the 



m 8WAMP LANDS. 

An act (No. 26) to extend the provisions of "An 
*tt is enable the State of Arkansas and oilier 
Suites to reclaim the swamp lands within their 
limits,"' to Minnesota snd Oregon, and for other 
purposes ; which was read a first and second lime. 
Hid referred to the Committee on Public Lands. 

T1LMAN LEAK. 

An act (No. 55) for the relief of Tilman Leak; 



Mr. CLOPTON. I ask that that bill may be 
put upon its passage. The bill provides for the 
refunding of 14JT9 57, the amount paid by Mr. 
Ixalt to the United Stales ns the pure base money 
fur fractional sections six and seven, in township 
No. 19, range north 98, in Alabama, ot the sale 
thereof, as dead and abandoned Indian reserve, 
under the Creek treaty of 1839; provided he 
•hall first surrender any patent he may have re- 
ceived therefor for cancellation. The bill allows 
on interest on the money so paid. 1 hope the bill 
may be allowed to pass. 

Mr. BRANCH. I would remind my friend 
that the bill contains an appropriation. 

Mr. CLOPTON. So did the bill which the 
House passed upon the solicitation of the gentle- 
man from Illinois, (Mr. AV*»hscrve.] 

The SPEAKER. It is clearly on appropriation 
bill , and i f olyceuon is made, it cannot be put upon 

Mr. BRANCH. I will not object, if nobody 
vise does. 

Mr. MOORE, of Kentucky. I object, 
rhe bill was referred lo the Committee on In- 
dian Affairs. 

COLLECTION Of DCTtES. 
An act (Jfo. 215) to amendthe provisions of ths 
«nv-*ixih section of "An act to regulate the col- 
Itcuon of duties on imports. and tonnage," 
proved the 94 day of March, 1799; which 
r--ad a first and secorw 
Commuu-e of Claims. 

JOHN A. FROST. 
A resolution (No. 7) for the relief of the legal 
representatives of John A. Frost, deceased; which 
1 a first and second time, and referred to 
i on Naval Affairs. 



ap- 
waa 

lime, and referred to ths 



JOHN SCOTT AND OTHERS. 

An net (No. 23) fur the relief of John Scott, 
Hill W. House and Samuel O. House; which was 
read a first nud si-cond time, and referred to the 
1 1 Committee on the Post Offier nud Post llond*. 

HARRIS AND DlTTERWOIlTir. 

; An act (No. 23) for the relief of Arnold Harris 
|: and Simuel F. Rultcrwnrlh; which was rend n 
! first and second time, and referred to the Commtt- 
: 1 tec on the Judiciary. 

1 1 SIMON DK VIS3ER AND JOSE VILLAItUDIA. 

,'f An act (No. 39) forthc relief of Simon de Visscr 
: and Jose Villarubia, of New Orleans; which was 
'•■ read a first mid second time, and referred to the 
1 Committee on Commerce. 

RICHARD W. MEADK. 

An act (No. 56) for the relief of Richard W. 
Meade; which was rend a first and second time, 
and referred to the Committee on Naval Affairs. 

PAVID D. PORTER. 

An act (No. 57) for the relief of David D. Por- 
ter; which was read n first and second time, and 
referred U> the Committee on Naval Affatrj. 

(IF.OItOB n. BACON. 

! An act (No. 58) for the relief of George B. 
', Bacon, late actio* purser of the sloop-of-wnr 
; Portsmouth; which was read a first ami second 
time, and referred to the Committee on Naval 
Affairs. ^ 
SAMUEL A. WEST AND OTHERS. 

An act (No. 59) for the relief of Samuel A. 
West, George McCullough, Hiram MeCullou»h, 
and Charles Pendcrgast; which was read a first 
and second time, and referred to the Committee 
on Naval Affaire. 

ANN SCOTT. 

An act (No. GO) for the relief of Ann Scott; 
which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 

MICHAEL NASH. 

An act (No. 63) for the relief of Michael Nash, 
of ihc District ofColumbia; which was read a first 
and second lime, and referred lo the Committee 
for the District of Columbia. 

JANE M'CRAOIt. 

An act (No. 65) for the rrlief of Mrs. Jane 
McCrabb, widow of the late Captain Joint W. 
McCrabb, assistant quartermaster in the United 
Slates Army; which was rend a first and second 
lime, mid referred tu the CJniuiilUv nf Claims. 

LIVINGSTON. KINKEAD * CO. 

An act (No. 69) for the relief of Livingston, 
Kinkead & Co.; which was read a first mid sec- 
ond lime. 

Mr. BRIGGS. I desire lo have thnt bill read, 
and 1 will give to the House, after it is read, an 
explanation which, 1 feel satisfied, will convince 
the House that the bill might to be put upon its 
passage. The bill was passed by the Senate unan- 
imously, and it is one of those canes which 1 think 
appeals to the justice of the House, so thnt the 
parties interested may be indemnified for losses 
sustained by them under the circumstances staled 
in the bill. 

Several Member*. Read the bill. 

The bill was read. It directs the Secretary of 
the Treasury to nay to Livingston, Kinkead <t 
Co., merchants of Salt Lake City, Utah, the sum 
of J. 1 0,070, as indemnity for an amount of money 
of which Uiey were robbed by a party of Sioux 
Indiana, near Fort Laramie, in iho month of No- 
vember, 1854. 

Mr. BRANCH. That bill makes an appropri- 
ation, and must, under the rules of (he House, go 
lo a Committee of the Whole House. 

Mr. CONKLING. I object to the bill being 
put on its-passage. 

Mr. BRIGGS. This is n day on which it is in 
order to suspend the rules, nud I will make a mo- 
tion for that purpose. I am aware that there is 
a rule of the House which requires that all appro- 
P nation bills shall be referred to a Committee of 
the Whole House; bul, as this is a day on which 
it is in order to more the suspension of the rules, 
I shall foel it my duty to make that motion. If 
the gentleman from North Carolina [Mr. Rranch] 



will hear the report rend, I am sAlisfioll he will 

not oppose the passage of the bill. 

Mr. BRANCH. IJee< obliged to object, be- 
cause if we commoner this system, wo will never 
get through the reference of these bills. The bill 
has not been considered either by a slandingconi' 
mittce of the House, or by a Committer of iho 
Whole House; and the rules require I hat it shall 
be considered by a Committee of the Whola 
House. 

Mr. WINSLOW Debate is not in order, and 
I object. 

Mr. BRIGGS. Then I move lo suspend ths 

rules. 

Mr. SHERMAN. That motion cannot be 
made, because the rules arc already suspended. 
We axe working now under u suspension of ths 
rules, and the motion is not in order. 

Mr. FLORENCE. Yes; we arc acting under 
a suspension of the rules now, merely us to re- 
ferring these bi|ls; but not as lo putting them on 
their passage. The sua|x-nsion of the rules was 
on their reference 



being 

supposed fora single moment thai there was going 
to be any action on any of those bills to-day. 
There may be merits in the case of the bill re- 
ferred to. I do not mean myself to make any ob- 
jection lo it; but I slaw what the agreement and 
object were. 

Mr. W I NSLO W. By the order of the- House, 
the bills mere to be taken up for reference merely. 

The SPEAKER. The motion of the gcnilc- 
mon from New York r» in order, and is not de- 
batable. 

Mr. BRIGGS. I withdraw my motion, satis- 
fied that gentlemen ore too impatient to hear the 
merits of the question. I now move that the bill 
be referred to the Committee on Indian Affairs. 

The bill was so referred. 

GEORGE STEALET. 
An act (No. 7) for the relief of George Stenley; 
which was read a first and second lime, and re- 
ferred lo the Committee on Indian Affaire. 

EDVARD N. KEXT. 
An act (No. 74) for the relief of Edward N- 
Kent; which was read a first and second time, and 
referred to the Committee of Ways and Means. 



An act (No. 77) for the relief of Richard Chen- 
cry; which was read n first and second time, and 
referred to the Committee on Commerce. 

FRANCIS ULTTMANN. 
An act (No. Tel) for the relief of Francis Hutt- 
mann; which wns rend a first and second time, 
and referred to the Committee on Commerce. 

TENCH TILGUMAN. 
An act (No. 79) for the relief of Tench Tilgh- 
mnn; which was rend a first and second time, and * 
referred to the Committee on Commerce. 

JEREMIAH MOORS. 
Aii act (No. 80) for the. relief of Jeremiah 
Moors; which was read n first and second time, 
and referred to the Committee on Commerce. 

ELIZABETH M. COCKE. • 
An act (No. 81) for the relief of Elizabeth M 
Cpeke, widow of Major James H. Cocke, lata 
marshal of the diatriet of Texas; which was rend 
n first and second lime, and referred lo the Com- 
mittee on Commerce. 

Tf. D. MOSELEV. 

An act (No. 89) for the relief of W. D. Most- 
ley; which was read n first and second time, and 
referred lo the Committee on Naval Affairs. 

HENRY SITING. 

An act (No. 91) for the relief of Henry Elting; 
which was rend n first and second lime, and re- 
ferred lo the Committee on Naval Affaire. 

cuarles Pearson's representative. 

An act (No. 239) for the relief of the legal i 
rescntativc of Charles Pearson, deceased; 
was read a first and second time. 

Mr. TAPPAN. I ask the unanimous consent 
of the House to allow that bill to be put on its 
passage. 

Several Mkmseri. Read the bill. 
Mr. BRANCH. I object to any bill bemgput 
on iu psjwago under the order of iho r*~ 
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Mr. wfvSLDW. Let the bill bo rend, nnd let 
us hCW what it is. 

The bill was read. It directs th« Secretary of 
the Treasury to pay to the legal representative 
of Charles Pearson, late of Concord, S'cw Hamp- 
c,deccaaed,theaumof$140, being the amount 



by mid "Pennon, while laboring in a state of in- 
sanity. 

Mr. TAPPAN. I hope there will be n» ob- 
jection to tho passage of the bill. It is but a small 
sum 

Mr. BRANCH. I have objected to several 
eases of this kind as containing appropriations. I 
must insist on my objection. 

Mr. TAPPAN. This bill only appropriates 
0140 which was paid into the Patent Office 5y an 
insane mail. The bill has been before Cong ress, 
and has passed lbs Senate three or four linn s 
within the last six years. I hope the _ 
from North Carolina will allow it to'be 

Mr. JOHN COCHRANE. What was this 
man's invention? 

Mr. TAPPAN. It was something in reference 
to watches. 

Mr. BRANCH. I must insist on my objec- 

Mr. JOHN COCHRANE. Why, Mr. Speak- 
er, it is clearly evident that the man was insane. 
He paid into the Patent Office $140, for an inven- 
tion in reference to watches; and the House must, 
therefore.be satisfied of uiajnsttiiily. [Laughter. J 
Let us pass the lull. 

Mr. TAPPAN. His widow is very poor, and 
needs the money. 

Mr. BRANCH. If the House will allow me 
to go back and withdraw my objections in the 
cues of the gentleman from Alabama, [Mr. Cloi-- 
ton,] and the gentleman from New York, [Mr. 
BsUGCt,] I will withdraw my objection in this 
ease. But as I have objected in those other cases, 
I must also insist upon my objection in this. 

Mr. TAPPAN. Then I move that the rules 
be auspeuded, in order that the bill may be put on 
its passags. ■ 

Mr. FLORENCE. We are already acting 
under a suspension of the rules. 

Mr. WINSLOW. I would like to see this bill 
pass; but under the order of the House a motion 
to suspend the rqjes is not in order. The order 
of tho House was, that the bills should be taken 
up from the Speaker's table for reference only. If 
the gentleman will wait till we get through the 
order, and then move to put Ins bill on its pas- 
sage, I will support him. 

Mr. TAPPAN . Very well, 1 have no objec- 
tion to that. 

Mr. HOUSTON. If the gentleman from New 
Hampshire wants to keep his bill where it will be 
within reach, I will suggest to him to let it remain 
on the Speaker's tobie, and when we go to the 
Speaker's table again it can be taken up nnd 
paused . 

The SPEAKER. The question is on the motion 
to suspend the rules, 

Mr. WI.N'SLOW. I rise to a point of order. 
The H..*s>- is acting under the execution of the 
order that the Senate bills shall be token up from 
the Speaker's table and read a first and second 
time nnd referred to their appronrintr committees. 
It is, therefore, a violation of that order to permit 
the motion to suspend the rules in order to pass 
bills. I would say to the gentleman from New 
Hampshire, that at the proper time 1 will vote for 
his bill; mid I would suggest to him either to move 
to recommit it, or to lay it on the table. 

The SPEAKER. The bill has not yet been 
referred. 

Mr. TAPPAN. I accept the proposition of the 
gentleman from North Carolina. 

Mr. JOHN COCHRANE. I would auggesi 
that the bill under consideration be paused over. 

Mr. BRANCH. Why, Mr. Speaker, the bill 
contains an appropriation, and whenever it is 
reached, the rules require it to go to a Commit- 
tee of the Whole, It may just as well go there 
now. 

The bill was then 
Paten ta. 

THOMAS BROWN. 

An act (No. 242) for the relief of Thomas 
Brown; which was read a first and second lime, 
and referred to the Committee of Clatma. 



MIBEAOE HILL. 
The SPEAKER stated that the next bill in 
order on the Speoker's table, was the bill (No. 
63) to amend an art entitled "An net to regu- 
late the compensation nf members of Congress^' 
passed August 1C, 1856, and to repeal so much of 
said act, and all other acts, as allows mileage to 
Senators, Representatives, and Delegates in Con- 



or 



gress. 

Mr. SHERMAN. Before the vote is taken on 
that bill, 1 will withdraw the demand for the pre- 
vious question, and move to recommit the bill to 
the Committee of Ways and Means, and on that 
motion I call the previous question. I hope the 
*ill will be put upon its passage. 

Mr. WASHBURNE, of Illinois. What is the 
bill? 

Mr. SHERMAN. The mileage bill. 

Mr. WASHBURNE, of Illinois. The motion 
of the gentleman from New York, [.Mr. Baicct,] 
was to lake up the Sanats bills on the Speaker's 
table and refer them. This is not a Senate bill. 

The SPEAKER. The motion was to take up 
the business on the Speaker's table. 

Mr. WASHBURNE, of Illinois. I beg pardon 
of the Chair. The motion was to take up Senate 
bills only. 

The SPEAKER. The gentleman is correct. 
Thui was the nuiiiau of the gentleman from New 
York. 

Mr. WASHBURNE, of Illinois. Then the 
motion of the gentleman from Ohio is not in 
order. / 

Mr. SHERMAN. I move that the House do 
now proceed to lake up the business on the 
Speaker's table. 

Mr. WASHBURNE, of Illinois I move that 
the House do resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. SHERMAN. On that motion I call for 
the yeas and nays. I wont a Mir lest vote on tho 
mileage bill. 

Mr. WASHBURNE. of Illinois. The gentle- 
man can hove as many teat votes as he pleases. 
He had several the other day. 

Mr. MORSE. I appeal to the gentleman from 
Ohio to withdraw his motion. There are several 
gentlemen who want to get in resolutions, and 
this is the only day on which we can suspend the 
rules. We can settle this mileage question some 
other day. 

Mr. SHERMAN. It will not take half an hour 
to have a fuir und square vole on the passage of 

the bill. 

CHARLKfl PEA 11*0 N — AGAIN. 

Mr. TAPPAN- 1 rulc to a privileged question. 
I want to enter a motion to reconsider the vote by 
which the bill for the relief of Charles Pearson 
was referred to the Committee on Patents. 

The motion was entered, and passed over for 
the 



oeU. Domham, Burrosgtis, Owe, f'tnptran, Cab*. CnWin, 
Conkllns,Covod<-, Uurtoii ( ■.•-i-ci-, I saw lord, II. Winter ls*. 
vl», Dawes, Delano. Dwell. Dunn, IMmuiid»iw. Eliot. Lwer- 
Ulf, 1'iiry, Vmirt, Frrii Gartrrll.Goorli, linm.Gurtey, 
llstl. Ilaidernan, 1. Morrison llairli, JiHln T. Hants, 
kln, Hainm, llelniiek. Hoard, llolntan. Houston, llmrhmi, 
Irvinr, Jenkins, Janes, Jutikln. James M. Lcsrh. Lee, I .u. 
iui», Maelay, Marxian, Charles U. Mania, M< Kean, Me- 
knight, Mcpherson, MiUson, l.abaa T. Moore, Sydenham 
Moore, Morrill, Fdward Joy Mori is, N'iioh, Plirlp*, Pottrr, 
Pottle, Pryor, Puch, Reynold*, Kiee, Rigs*, Christopher 
Robinson, Kurl)ri,Hcliwarts, Sedgwick, rHu-rman, William 
S. H- Stmt i. ripiniicr, IJtanlon, Stevens, Slevenson, Wil- 
llsm Hlcwnrl, Mokes. Uurattoa, Tappan, Thayer, Torop- 
kltiH, Traill, TrlmMr, Vance, Waldron, Walton, fin. I 
Wastltuia. Webster, Whuoley, Wood, Woodruff, r-_r.J 
Wnjlu in:. v 

So Mr. W.iiHsraxi'i motion was disagreed to. 

During the roll-call, 

BRAYTON staled that he had paired off 



M 



MtLEAGR — AGAIN. 

Mr. HOARD. I should like to have that mile- 
age bill rend. 

Mr. WASHBURNE, of Illinois. There is no 
bill before the House. 

The SPEAKER. The bill is not now before 
the House. The question is on the motion logo 
into the Committee of the Whole on the state of 
the Union, on which the yeas and nays have been 
demanded. 

Mr. CLEMENS. I call for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Branch and 
Bivc.ham were appointed. 

The House divided; and the tellers reported — . 
ayes 41, noes 70. ' 

So the yeas and nays were ordered. 

The question, was taken; nnd it was decided in 
the negative— yeas 62, nays 107; as follows: 

YEAS— Messrs. Green Adams, Aklricti, Triflanas L. An- 
derson. Ashley, Babbitt, Barksdale, Barrett, Boulurny, 
Boyee, Bureh, Clemens, John Coehiane. Cooper, CrsrVln, 
JaiiirsCrals:, Curtis, llavidwio, JolinG. Davis, Fsrnswortb, 
Florence. Fouke, Hale, llanrkins, Illrkman, 1IUI, Howard, 
William Kellngx, Larrabce, Leake. Logan, Love. Lovrjoy, 
Mallnry, Maynard, McClernand, MeUiieen,Mckae, Miles, 
Montconiery, Nelson, Nlblark, Norll, Pendleton, Perry, 
Peyton, Reagan, Jaaie* t,'. Robinson. Itoye*. Scott, rtimma, 
Home*, mall worth, Stout, Taylor, llmnnm, ITndcrwond, 
Van Wyck, Cudwalader C Ws-Miurn, Efllha B. Wub- 
barne, Wells, W ikon, nnd Wlrwloui — te. 

NAYR — Messrs. Cliartn P. Adams, Adrsln, Alley, Wll- 
Itam C. Anderson, Avery, Biocbaw. Wair, Bla> , Bocoek, 
Bofiftom, Brabaen, U ranch, Drifts, Brlslow, Buflkatoa, Bur- 



I slnleil that he had paired off 
with Mr. Stewart, of Maryland, until Thursday 
of next week, 

Mr. MARSTON slated that Mr. EnwAttos hnd 
paired.nir wild Mr. Keitt for I h is week. 

Mr. GARNETT staled that he had paired off 
wilh Mr. Frank. Had he been at liberty to vole, 
regarding this as a test vole, he should have voted 
"no," which would have been a vote in favor of 
the bill; 

Mr. WALDRON stated that Mr. Leach, of 
Michigan, was confined to his room by sick- 
ness. 

Mr. HOLMAN slated that Mr. Allen had 
paired off for the preseht week with Mr. Wade. 

Mr. LANDRUM stated that he had paired off 
wilh Mr. Carter. 

The result having been announced as above 
recorded, 

Ths question recurred on Mr. Sherman's mo- 
tion. 

CHICAGO HARBOR. 

Mr. WASHBURNE, of Illinois. I move a 
suspension of the rules, to 'enable me to introduce 
the following resolution: 

KtuU rd hy the Semite and //jtue a/ Represrnlafire* af 
tKe Untied Stale* of ri/tf in Comryeu anirMAfrd, Thai 
tile tuianjtroprUited balance jvi reinalnlncof ihi* apjimpna- 
lion nuiite 3d Mnreb, IrOl.fur repair! its Uie works and piers, 
In order 10 preserve and secure ine light ImiSsV alL^tueaco. 
Mllndts, Is bureby directed la be elpended In repairing anj 
Impravins tbe liarbor at Cllleaso : i'rorided, Tlint nniliiraC 
berein contained shall In anywise Interfere Willi so mtirb 
of said aparnprtatlisi as may have been alreadv mtulred br 
ihe hum house board for rrpMrs, In order 10 aeeure said 



Mr. SHERMAN. I object to thai resolution. 

Mr. WASHBURNE, of Illinois. I hop* not. 
The gentleman himself resides on the lakes. 

Mr. SHERMAN. Let us settle this mileage 
question first. We will take care of the lakes by 
and by. 

Mr. STANTON. I rise to a question of order. 
I submit that the molion of ihe gentleman from 
Illinois cannot be made pending the motion, of my 
colleague. My colleague has a motion pending to 
proceed to ihe business on the Speaker's table. 

Mr. WASHBURNE, of Illinois. My moiion 
m to suspend the rules which give the gentleman 
from Ohio a right 10 atibniil ihnt motion. 

Mr. STANTON. My colleague's motion roust 
be put first, becnuso it was maae first. 1 submit 
that this mileage bill cannot be got rid of in this 
manner. 

Mr. WASHBURNE, sf Illinois. Does the 



Earboi 

Mr. STANTON. I object to getting around 
the mileage bill in this way. 

Mr.WASHBURNE, of Illinois. I demand the 
yeas and nays on my motion. 

The yens and nnys were ordered. 

Me. STANTON. I hone, if this moiion is held 
10 be in order, that my colleague will abandon th* 
idea of passing ihe mileage bill to-day; beeauae, 
if motions can be interposed in this way, there is 
no use in'aUemptinE it. 

Mr. WASHBURNE, of Illinois. I call the 
gentleman to order. _ 

The question was token ; and it was decided in 
the negative — yeas 3G, nays 117; as follows: 

TE A * M essrs. Green Adams. Aldrieb, Alley, Babbitt, 
Borch, burroiiKns, John Cochrane, Corwln. Janws Craig. 
I ia ml -in. Dwell, Farraswofta, Flareaca, Fotike, Hale, 
William Krllnpj, Larrabee, Logan. Love, Lvvrjoy, May- 
nard, Pendleton, Potter, Reynolds. Royee, 8ebtvarts, 
Scott, f pauldlsf. Htoul, Waldron, Cadwalader ft Wash- 
burn. EllUm II. Washbmue, Wells, Wilson, Wlndom, and 
Woodruff— .HI. 

NAY*— Messrs. Cborles P, Adsoia, William C. An~ 
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ser.nn, Ashroorr, Avery, Barksdnlc, Bingham, Blair, 
Blair, Uncock, llonluun, Boycr, Brnbson. Branch, Drls- 
c .w, Uomntnn. Burnett, Bumham, Carry, Case, John B. 
Oark, Clopion, Cobb, Coliai. Conkting. Cnvode, Bannn 
i mwfti*d, II. Winter Davis, John Ci- Davis, Ihwrt, 

Delano, Edmundsnn, Eliot, Elhrrldgc, Perry, Foster, (iar- 
tfcll, Giinicr, Gaucb, Grow, tJurlcy. Hall, f lardrman. John 
T- Rams, Haskla, Hewklna, llrfmlrk. Hoard, llolinan, 
Houston, llugn.-s, Humphrey, Hutchlias, Irvine, Jacksna, 
Jenkins, Jones, Jtitikln, Jaaie* M. Leach, Leake. Lee, 
Loueiis, Maelay, Mallvry, Marston, Charles D. Mama, 
MeKeau, Mcknight, Mcpherson, McUuern, McltM, 
Millson, Montgomery. l-ab*» T. Moore, Manrhrail, Mor- 
rill, Edward Joy Morn.. Nelson, Nlion, Nocll, turn. Pey- 
tm, Phelps, route, Pryor, Pugh, Reagan, Rice, Rigs*, 
cn.'ui'.r.hi-r Rrb:u«on, Baffin. Srdjwlck. Sherman, Slngle- 
«», William Smith, William N. H. Smith, Somes, Spin 
tct, oullwnrth, stamoo, Steven*, Slereoson. William 
Stewart, Stokes, Thayer, Thomas, Tompkins, 1 rata, 
Trtmbir, Underwood, Vance, Walton, Israel Washburn, 
Webster, Wlaalow, Wood, and Wright- 1 17. 
So the rule* were not mil 



Pending the above call, 

Mr. HOWARD stated thai he was paired with 

Mr. TllEAKER. 

Mr NlBLACKstatedthathe was paired Tor the 
day witli hi.i colleague, Mr. .Pouter, who was 
detained at his rooms by illness in his family. 

The vote was then announced, as aboro re- 
corded. 

Mr. WASHBURNE, of Illinois. Only thirty- 
seven men hare evinced their favor for a propo- 
sition for the improvement of rivers and harbors. 

Mr. SHERMAN. In order to give gentlemen 
an opportunity to introduce resolutions, 1 wiil 
withdraw the motion I made. I give the House 
notice, however, that 1 will, to-morrow, after the 
morning hour, move that the House proceed to 
the consideration of business upon the Speaker's 
table; which motion will then beslrietly in order. 

Several Members. That is right. 

PACIFIC RAILROAD. 
Mr. SHERMAN. Mr. Speaker, I have been 
/ members on all sides of the House, 
i different sections of the Union, who are 
the friends of a Pacific railroad, to move the adop- 
tion of the resolution ! send to the Clerk's desk 
to be read. I submit it for the reason thai 1 can- 
not serve upon it, on.nrcount of the pressure of 
ether duties. If objection be made to the resolu- 
tion, I will move to suspend the rules, in order 
that it may be introduced. 
The Clerk read the resolution, as follows: 
II rsol re>i . That the Committee of die Whole on the stat* 
of the I ' n Ion be dise harr <-d from the further consideration of 
maiueh of toe President'* message as relates ton railroad lo 
lbs Pacific, and that the same be referred in a select enro- 
atntee of flfteeu members, with leave to report by bill or 



Mr. CURRY. I object. 

MiTSHERMAN. ftnovc, then, thai the rules 
br suspended for the purpose I have indicated. 

Mr. CURRY. I demand the yeas and nays. 

Mr. Wl NSLOW. I call for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Wimslow 
and Farms worth were appointed. 
. The question was taken; and the yrns and nays 
were ordered, the tellers having reported — ayes 
33, noes 77, (more than one fifth of those present 
voting in the affirmative.) 
The question was taken; and it was decided in 
i 125, nays 43; as follows: 




L Clark, John Cochran*, Cnlfai, Conkllng, Cooper, Cor- 
win, Cov.su.-, James Crslg, Curtis. John G. Davis, Dawes, 
IWano, Uiiell, Dunn. Eliot, Ethrridrr, Famsworth, Fcrrv, 
Florence, Footer, Fouke. Gooeh, Grow, Gurtev, Hale, Hail, 
J- Morrisoo llarrU, llnakln. Hntion, llcltulck, II. minion, 
H ard, llolnuui, Howard, Humphrey, Hugrbin*, Irvine, 
Jankia, Wtlllnai Kellogg, Kllgorr, Lsrrafcoe, Lee, l.ngan, 
l.*omt«, l.nvrjoy, Maria v, Marsion, Charles II. Martin, 
Elbert 8. Martin. Masnard. Mrflernnnd, McKean, Me. 
Kntjbt, McPtirrsaju, Lalnn T. Moore, Muomead, Morrill, 
Edward Jaw Morris, Morse, Nelson, Nlhtaek, NIvm, 
Jtoell, Olln, Pendleton, Perry, Peyton, Phelps, Potter, Pnt- 
Reagan, Us-rnoUt*. Kiee, fhrlstoplicr Robinson, James 
C Boblusao, nlovce, riehwartx, Mean, Hedgwlck, Sher- 
Bui, Homes, Kpaukling, Spinner, Hirveus, William Slew- 
•n, Hiokvs, a tout, rTtraitoo, Tappu, Taylor, Thayer, 
T'irapklns, Train, Trimble, Van Wyck. Waldrun, Walioa, 
t'adwafctder V. Waslibnrn, Elllhu B. Waahbarne. Israel 

Washburn. Webstrr, WrJU, Wilson, Wlndoin. and Wiml- 
rair-liri. 

N'-t YH — .Messrs. Ashanove, UaiksdaUs, Bocoek, BooJuud, 
•Her, Brancli, Burnrii, CwMimi, Cobb, Uunon Cnilgv, 
Crawford, l^i try. Dandsnn, Uniuiiilsnti, Ganrell, Gllntvr, 
Hardeman. lolm 'r. Harris, Hawkins, Hill. Houston, Jack- 
•oa. Jenkins, Jones, Janoa M. Leach, Leake, McUueeu, 
M-Uson, rtydenlum Mmire, IVyor, Pugli, Biggs. Eulfin, 
fruigleton, Wllluui, It. H. Smliii, stallwarth, - 



venson, ITnderwood, Vnnec, WhlteJey, 
Wright — 13. 

So the rules were suspended for the purpose 
indicated. ■ 
Pending the above call, 

Mr. NIBLACK atated that he was released 
from his pair, and that he voted in the affirmative. 

Mr. MARTIN, of Virginia, said: Mr. Speaker, 
I vote to send the question of a Pacific railroad to 
a select committee; but 1 do not wish that vote 
to be considered as committing me; I only want 
the question to be investigated and reported upon, 
and that then it shall come up for the deciaion of 
the House. 

Messrs. FRENCH and MALLORY were not 
within the bar when their names were called, and 
asked the unanimous consent of the House for 
leave to vote. 

Objection was ma4c. 

The vote was then announced, aa above re- 
corded. 

The SPEAKER. Tbc.resolui.on is now before 
the House. 

Mr. DAVIS, of Indiana. I ask the gentleman 
from Obinio permit me to move the following 
amendment to his resolution: 

Anst that all lulls, resolutions, and memorials, relating to 
the same subject, be referred to said cfwimlllec, sad said 
committer have leave to report tit any tune. 

Mr. BRANCH. I object. 

Mr. SHERMAN. I object to the last clause 
of the proposed amendment, nnd object lo grant- 
ing leave to report atony time. If the gentleman 
strikes out the words, and said committee hare 
leave to report at any time," 1 will accept his 
amendment as a modiliealion of my resolution. 

Mr. DAVIS, of Indiana. I am willing that 
those words shall be stricken out, but I think, 
they ought to be included. They bring Ute result 
of the investigation promptly before the House. 

Mr. SHERMAN. I accept the modification, 
and I call for the previous question. 

The previous question was seconded, and the 
main question ordered; nnd under the operation 
thereof, the resolution was adopted. 

Mr. SHERMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
Uie table. 

The lallcr motion was agreed to. 

SHIP CANAL AT NIAGARA FALLS. 

Mr. BURROUGHS. I nsk the unanimous eon- 
sent of the House to introduce the following reso- 
lution: 

Ressfeed, Thai n special c •utmlttss, in coas t al of nine 
members, be appointed by the Speaker to Inquire Inlo Uie 
expediency of aiding the Stale of New V'ork in enastrart- 
tng a ship canal around Uie Falls of Niagara, wiUi auUtor- 
Uy to report at any time. 

Objrrtion wan made. 

Mr. BURROUGHS. I move that the rules be 
suspended for the purpose I have ini 
Mr. CURTIS. I demand tellers. 
Tellers wrrr ordered; 
add BtKOHAM were appointed. 

The rules were not suspended, (two thirds not 
voting in the affirmative,) the tellers having re- 
ported—*: 



rain, Aldrtch, Alley,Willlam C. Anderson, Avery ,'ltahbitl. 
Bark-dale, Barren, Bnnham, Brabann, Briggs, Bristnw, 
llunmioii, Uurrh, Burnett, Jnha B. t'lark, Clnpten, Joha 
Cochrane, Cnnkllng, Cooper. Jam- - Cratf, Burtoa Cnuge, 
llnvidson, John G. llavls, Dawes, Delano, LI lot, Farns- 
worlh, Ferry, Foeter, Fonke, French, f. i r, i nail, Joha 
T. Harris, Hawkins, HlBiluian, Houston, Howard, Hughes, 
Irvine, JacktHm, Jones, Kilgore, Larrahee, Leake, Logan, 
Lntc,Lovc]oy, Marlay, Mallory, Charles f) Manln, Elbert 
S Martin, MrOeruarsii, McQueen, Meltae, Montgomery, 
Lab.ni T. Moore, isyilcnham Moore, Xlbtark, Noell, Pen- 
dleion, Perry, Peyton, Phelps, Potter, Pryor, Piijh, llengan, 
Kiee, Riggs. James C. Robinson, Royce, RufBn, Scott, 
rirtlnwtck, MugMnn, William Bu>llh,r>p»ulding, ritaulon, 
Hievctison. Willlain Blrwail, Slrattoii, Tail.ir, Thayer, 
Thomas, rudrrwond, Cadwalader C. *~ 
II. Waahbume, Wlllleley, 
and Wrighl— 96. 

NAYS— Messrs- AUtley. Bingham, Blair, Blake, Branch, 
Burtineamc, Burnhani, Case, Cobb, Coliai, Corwin, Co- 
vode, Curtis, DaeU r Dunn. F.theriitge, Florence. Gilmer, 
Gooeh, Grow, Guriry, Hale, Itaakm, HelaiJck, Hill. Hoard, 
Hoiman, Humphrey, Hiitrhiiis, Jenkins, Junkln, Fraucia 
W. Krlbajg, Williani K*ll<«t. Jatues M. Leach. Lee, Loo- 
mis, Marstnn, M.i)iunl, McKean, McKnlgtii, McPhenoa, 
Mlllsoii, Millward, Moorhe.v.1, MorrUI, Enward Joy Mor- 
ris, Nelson, Niiois, Olln, Pottle, Christopher Robinson, 
Uchwaru, Sherman, WiHLam N. II. Smith, Spinner, .Ste- 
vens. Blokes, Stout, Tappan, Tiuepkiaa, Train, Trlmlils, 
Vamtrver.Y'an Wvek, V\ aidion, Walioii, Israel Wa-Lburn, 
Wells, and Wlnslow— «#. 

So the rules were not suspeiided, (two thirds 
not voting in the affirmative .) 
Pending the above call, 

Mr. ROBINSON, of Rhode Island, atated that 
his colleague, Mr. Bravton, was paired with Mr. 
Stewart, of Maryland. 



CONGRESSIONAL IN VE8TI0 ATION. 
Mr. COVODE. I ask the unanimous consent 
of the House for leave lo introduce the resolutions 
I send to the Clerk's desk to be read. 
The Clerk read, as follows; 
Rnofrcif, That a committer of fire mens ben be appntntea 
by the Speaker, for the purpose of Investigating whether !h« 
President of the United States, or any other officer of la* 
Government, lias, by money, patronage, or other Improper 
means, sought to' Influence the action of Congress, or any 
eosnratnec thereof , for or against ilwj passage of any law 
appertaining to the rights ot any Mute or Territory ; also, 
lo Inqaire lino and Investigate whether any e facer or ofTV- 
ccra of the Government have, by combination or otherwise, 
prevented or defeated, or attempted to prevent or defeat, 
■he eircatton of any law or laws uow upon the statute- 
book, and whether the President has failed or refused to 
com pel the eierullon of any law thereof ; and that said casn- 
mlllcc rlull Investigate and Inquire Into Uie aliu.es al the 
■ at the PhIM 



ayes seventy 



■ pres. 
i Mon- 



Mr. BARKSDALE. I 
sent of the House for leave to introduce the fol- 
lowing resolution: 

Kssolcor, by tAs Scans* swat Jfoosr »t RcprVMssrufirer, 
That the President of lit* Senate and Ihe Speaker of the 
House of Representative! be authorized to doss U»a 
cut session, be adjourning the ir respective II 
day, the 4th day of June, at twelve o'clock at noon. 

Mr. CURTIS. I object. 

Mr. BARK8DALE. I moTC that the rules be 
suspended for the purpose I have indicated; and 
on that question I demand teller*. 

Tellers were ordered; and Messrs. Train, and 
Craiu of Missouri, were appointed. 

The question was put, ana the tellers reported 
— :i vex fifi. noes 2D. 

Mr. GROW. I demand the yeas and nays. I 
am opposed lo fixing any time for an adjournment 
until we haw discharged the business itf the ses- 
sion. 

The yens and nays were ordered. 
The question. was taken; and it was decided in 
the negative — yeas 96, nays 69; as follows: 
YEAS — Massr*. Charles F. AdaiM, Onn Adams, Ad 



works of lb* Called 

Stale*. 

sIM rttalrrt ftrrf act, Thai, as the President, In his 
to Uie Pittsburg rcaieaary cel. bratloo of the SSth 
her, l&M, speaks of the employrarnt of mot 
elections, said committee shall Inquire Into 
Hi* amount ao nsed In Pennsylvania, and aay a 
or Stairs, In what dtstrlru n was evpended, and by 
and by whoso authority It was done, and from w hat source 
Ihe'money waa derived, and to report the names of Ik* 
parlies Ini plicated ; and that, for Uie purpose aforesaid, aald 
committee shall have power lo send lor persona and paper*, 
and to report al aay tine. 

Before the Clerk concluded the reading of the 

resolutions. 

Messrs. FLORENCE and WHITELEY ob- 
jected. 

Mr. COVODE. Then I move to suspend the 
rules, that the resolution* may be introduced. 

Mr. FLORENCE. I want a statement of the 
grounds upon which those resolutions are intro- 
duced here. If there is any evidence, let it be 
specified; and if there are any specified charges, I 
am as ready to vote for an investigation aa any 
member here. 

The SPEAKER pro Itmpcr,, (Mr. CeLPAS in 
the chair.) The resolutions will be read through. 

Mr. FLORENCE. Enough has been read to 
let us know what the resolutions arc. 

The SPEAKER pre Import. The resolutions 
must be read through. 

Mr.HINDMAN. We have not heard the first 
portion of the resolulionsdistinctly enough to un- 
derstand it, and I hope they will be read again. 

The SPEAKER pro fernperr. The Clerk will 
read the entire resolutions when j 
their seals and order rs restored. 

Mr. UNDERWOOD. I rise tv a point of 
order. Il is, that it is not in order in this House 
for any member to propose aft investigation upon 
vague, loose, and indefinite charges; but it is his 
duty to slnto the grounds distinctly upon which 
he predicates nis inquiry. If the gentleman who 
offered these resolutiona will stale to the Houses 
upon his responsibility as a member of the Houses 
that he knows, or baa been informed and believes* 
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that offers hnrr made in i i ' insinuated 
in ihnl resolution, nobody will object. But I do 
object to charges against unjr officer of the Gov- 
ernment by insinuation. 

Mr. BINGHAM. I object to this debate. It 
it all out of nnler. 

Mr. UNDERWOOD. When gentlemen will 
not make their charges upon their rcs|M»nsibilily 
as Representatives upon this floor, I must object. 
Mr. FLORENCE. I submit a point of order. 
The SPEAKER pro tempore. The gentleman 
from Gcnrgia has. submitted a point of order; and 
until thai is disposed of, no other question is in 
order. The Chair overrules the point of order. 

Mr. FLORENCE. For the reason mentioned 
by lha gentleman from Georgia — that there is a 
vague and indefinite something in Ihose resolu- 
tions—I object to them. There is no use of read- 
ing them. If my colleague wants the rules sus- 
pended, he ran have them, if he ran get votes 
enough; but I will not sit in my place quietly, 
when such innuendoes as those ore leveled against 
honest men. (Laughter.] 

Mr.COVODE. If it will relieve my colleague, 
I will leave the navy-yards out. 

Mr. FLORENCE. ,1 have nothing to do with 
the navy-yards. I court investigation every- 
where, and condemn corruption in the navy-yards 
as soon as I would anywhere else; and my col- 
league knows it. I am against corruption every- 
where. Give me a reason for this investigation, 
and 1 will vole for it. 

Mr. MORRIS, of Pennsylvania. I do not mean 
to debate the resolutions; but wish simply to say, 
if theae charges arc vague and unfounded, they 
can bo proved to be so by the investigation. 
The Clerk then read the resolutions again, as 



above inserted. 
Mr. COVODE. 



I call for the 



upon the suspension of the rules. 

Mr. BURN ETT. I wish to vote correctly upon 
this question; and, for that purpose, Ucsitvlosay 
to the genUeman from Pennsylvania 

Mr. GROW. I rise to a point of order. Upon 
a motion to suspend the rules debate is not in 
order. 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order. 

Mr. BURNETT. If the gentleman will make 
the charges speci6e, I will vote for the investiga- 
tion; but I cannot vote for nn investigation upon 
auch vague charges as those contained in those 
re solutions. 

Mr. COVODE. This is no time to make the 
charges specific. 
The yeas and nays were ordered, 



The question was put; and it was decided lit 
the affirmative— yeas 117, nays 45; as folio vt: 



YEAS — Means. Cliarlcs F. Adam*. Green Adama, 
Adraln, Aldrlch, Alley, William C. Anderson, Ashley, 
Rabbit!, Rimrham, Blair, lllake, llrabMn, Hurt-, Brlswn , 
BurJinton, Hariuiganv, Hurnhsm, Case, I'louton, Cobb, 
Const, Conkllug, Cooper, t'orwin, Covude, inmvu Cnuf , 
Curtis, II. Winter Davis, John G. Davis, Dawes, Delano, 
Duett, Dunn, Ki.ot, Etlieriitfe, Famawnnh, Ferry, Foster, 
French, Gilmer, Goocii, Grow, Gurlcv, Hale, llali, John T. 
Harris, Hsskla, Haurm, llelmlck, lliil. Huinrdirry. Hub li 
Ins, Irvine, Junkui, Francis W. Kclloct, IViilism Kellnsjx, 
Kilsore, Lanibec, James M. I.racll. Lee, Lnnmi*. l.ovrjiy, 
Malbwy, Mar-ton. Elhert H. Martin, Mavnarrt, Mc«.*li-mand, 
MeKean. MeKnicht, McPhrrvm, Mtllward, Labiin T. 
Home. Moorrtea.1, Momll, Edward Joy Morris, Mac N. 
M'in-is, Maete, Nelson, Sunn, cum, ferry, Porter, I'artier, 
Fettle, Push. Reynolds, Itlee, ltt«t>, l'liii.;»|aii-rKi<liin.oi>, 
Jamea C. Koblnann, llnvre, H^hwan/. Scdswirk, Hhrrman, 
William N. H.Hinlih,Mpauldln*,Spi<inrr.i*tant»ii, William 
tfb'Haa, Wbikea, Kirajmn, Taiwan, Tompkins, Train, 
Tlillihlr, Vance, Vamlivrr, Van Wvck. Wablmn, tValloii, 
CadwaJndet C. Wa-tiburn.EUthu L. Wa-hUunie, larrul 
Wsahbmn, Welts, Wilson, Wlndom. and W.mrfnltl— II?. 

NAYS -Messrs. Aalunore, Aver)-, Itnrksdsle, llarreu, 
Bocock, Branch, [lurch, llnmeti, John U. Clark, John 
Cochrane, Hunnn Cralge, Crawford, Curry, Eduiundson, 
Florence, Gario ll, Hawkins, Holann, Houston, Hushes, 
Jnekaon, Jnnes, Locsn, I.ove. MaeUr. Charles l>. Martin, 
MeUueen, McRae, Miles, MUlson. MMark. Nnell, Pcndle- 
loa, Peyton. Plwlps, Keajan, liuttln. H.otlrion, William 
Smith, riullwortti, Sltvriuon, Tbusaaa, 1'iidrrwood, and 
Wins low— C.. 

So, the rules were suspended, (two thirds voting 
in favor thereof.) 
During the call, 

Mr. ASHMORE, when his name was called, 
said: I desire to vote for an investigation if the 
charges are properly made- 
Mr. GROW. 1 call the gentleman to order. 
Mr. ASHMORE. The gentleman from Penn- 
sylvania lias tin right to call me to nnler. The 
gentle man lias taken it upon himself, frequently, 
sin -e I have Invn here, to interfere with me, [cries 



of Order!" "Order!"] and I would be obliged 
to htm if he would keep his tongue silent where 
I am concerned. [Lnodc.ricsof "Order!") Idesire 
to vole for the resolutions if gentlemen will assert 
upon their responsibility that 

Mr. BINGHAM. I call the gentleman to order, 
and I call upon the Chair to enforce the nib s. 

Mr. ASHMORE, ( amidst loud and continued 
cries of "Order!") I will not vote for an investi- 
gation merely upon insinuations and imputations 
like these upon the character of public officers, 
made by those who will not lake the responsibility 
of doing, and who hnve tint the manliness to do 
what gentlemen ought to do. I say I will vote for 
the resolutions whenever the charges arc properly 
specified. Now, I vote "'no." 

Mr. HINDMAN. I tun paired off, upon all 
questions which have a political hearing, with the 
gentleman from Pennsylvania, [Mr. Kn LiNcr.a ,] 
1 therefore decline to vole upon this proposition. 

Mr. LANDRUM slated that he w»» paired off 
with Mr. CsnTF.a. 

Mr. CRAIGE, of North Carolina, snid^ While 
i! I nm ordinarily willing to vote fornn investigation 
of any charges made against any nsjeer of the 

I Government, ["Order!" "Order!"] or any de- 
ll partment of it, I am determined not to vote for n 
i resolution which condemns in advance, [renewed 
I: cries of "Order!"] as this resolution does, the 

highest officer in the Government — the President 

II of the United Slates. 

Mr. GROW. I call the genileman to order. 
No debate is in order while the roll is being called, 
and I call upon the Speaker to enforce the rule. 

The SPEAKER pro ttmpnrr. The point of 
order is well taken; and the Chair hopes gentle- 
men will r reserve order. 

Mr. W1NSLOW. 1 hope the House will in- 
dulge me in saying 

Mr. GROW. 1 ohject to debate. 

Mr. WlNSLOW(amidst loud and continued 
cries of " Order !") said: 1 feel some hesitation 
about my vole. These resolutions arc very vogue 
and itideftnife, large in their terms, and framed 
likea French indictment, covering a deal of ground 
and abounding in a multitude of general charges. 
I hove perfect confidence in the integrity of the 
President and his Cabinet. Let any specific 
charge be brought against him, or them, and I 
will cheerfully yield the fullest investigation and 
accord the promptest action. I will do nothing 
to hinder, but everything to facilitate it. I can- 
not, however, vote for a committee on 
ing charges. I vole " no." 

Mr. BOCOCK. Is debate in order? 

The SPEAKER pro tempore. It is not. 

Mr. BOCOCK. I shall give some rensoiw for 
my vote hereafter; not now 1 vote " no." 

Mr. HARRIS, of Virginia. Not having the 
slightest confidence in the accuracy of the charges 
preferred, I vote "ay." 

Mr. SOMES stated that he should have voted 
"ay," had he been within the bar when his 
name was called. 

Mr. COBB. If my party is guilty of corrup- 
tion, let it be ferreted out. I vote " ay." 
I Mr. MILES, la my vote recorded t tor I wish 
to be upon the record as voting agniust clap-trap 
and humbug. 

Mr. FLORENCE. Is mr vote recorded ? I 
i am as much opposed ["Order!" "Orderly to 
J corruption ("Order!" "Order!") as any gen- 
tleman upon this floor. 

The SPEAKER pro tempore. Debate is not in 
| order; and the Chair hopes gentlemen will prr- 
i serve deeorum. 

Mr. FLORENCE. I will preserve decorum, 
I of course. 

Mr. PEYTON. I wish to change my vote. I 
voted under a misapprehension, supposing that 
definite charges had been made against the Ad- 
ministration; but learning that the charges are 
general, I change my vole, and vote "no." 

Mr. JOHN COCHRANE. Because no charges 
are preferred upon winch an iuvcatigation can be 
founded 

Mr. GROW and others called the gentleman to 

°' Mr. JOHN COCHRANE. I suppose my 
friends will say I am in order, when 1 vote "no. 

Mr. GROW. No debate is in order. 

Mr. JOHN COCHRANE. I dm proposing to 
vole " no." The gentlemen furnish me with the 
reason for it. Will the Clerk call my name? * 



The CLERK. Mr. Cocnaaste. 
Mr. JOHN COCHRANE. No. [Laughter] 




drew it. J voft " no.' 

Mr. MONTGOMERY. I desire to vote. I 
was not within the bar when my name was called. 

Mr. FLORENCE. I must object, though 1 
would like to have the gentleman's vote upon our 
aide, for I suppose he would vote against this 
thing. 

The result of the vote was then announced, as 

above recorded. 

Mr. COVODE. I call for the previous ques- 
tion upon the admit ion of the resolutions. 

Mr. NOELL. I desire to offer nn amendment, 
and ask that it may be read for information. 

Mr.COVODE. I cannot yield for tlm t purpose, 

Mr. NOELL. I ask to have the amendment 
read for information. 

Mr. BINGHAM. I object. 

The previous question was seconded, and the 
main question ordrred to be put; and under the 
operation thereof, the resolutions were adopted. 

Mr. COVOPE moved to reconsider the vote by 
which ihe resolutions were adopted, and also 
moved to loy the motion to reconsider on th« 
table. 

The latter motion was agreed to. 



FRONTIER id r:- N.- 
Mr. REAGAN. I ask leave to offer a joint 
resolution. 

The joint resolution was rend. It recites that 
information has been publicly circulated thai the 
froiitic r of the Ri o Grande is being ravaged by hos- 
tile bonds of Mexirans, acting in sufficient num- 
bers to prosecute hostilities successfully against 
the scattered settlements of American citizens in 
that quarter; that these hostile bands came from 
the territory of Mexico, if lliey are not instigated 
lo their ravages by ihe Mexican authorities; that 
hostile Indiauann (lie frontiers of Texas have been 
engaged in murdering citizens of thai Stale, and in 
depriving them of their properly for several yeara 
post; ana that the citizens of Tcxaa have been, 
and are, without the necessary military protection 
for their security; and it therefore appropriate! 
f5,000,000, and place* it at the disposal of the 
President, lo pay the expenses of such n volun- 
teer force as he may consider it expedient to the 
public interest to call into military service on the 
southern frontier of the United States, to assure 
the aafely of citizens of the United States residing 
in that quarter, to vindicate the laws, and to in- 
sure their faithful execution. 

Mr. BINGHAM objected to the introduction 
of the resolution. 

Mr. REAGAN. I move to suspend the rules, 
in order to enable me to introduce the resolution; 
and on that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WASH BURNE, of Illinois. Mr. Speaker, 
if we adjourn now, will not this resolution coma 
up the first business in order next Monday? 

The SPEAKER pre fcinporr. It will. 

Mr. WASHBUROJE.of Illinois. Then 1 move 
that the House do now adjourn. 

Mr. STANTON. I would ask the gentleman 
from Texas whether, if the rulea bo suspended, 
he will consent to have the joint resolution referred 
to the Committee on Military Affairs? 

Mr. REAGAN. If it be the pleasure of the 
House that it should be so referred, I will make 
no objection: 

Mr. BRANCH. It appears to me that this 
resolution ought properly to go lo the Committee 
on Foreign Affairs. 

Mr. GROW. This debate is outof order, and 
I object to it. 

Mr. BARKSDALE. The resolution must ne- 
cessarily go to the Committee of the Whole on 
the slate of the Union , because it makes an appro- 
priation of $5,000,000. 

Mr. REAGAN. My motion is to suspend the 
rules so as lo permit trie resolution to be intro- 
duced. The House can then dispose of it as it 
sees proper. 

Mr. WASHBURN E, of Illinois. I We sub- 
mitted a motion that the House adjourn. I be- 
lieve that is in order. 

Mr. REAGAN. I ask the Chair whether, if 
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the House adjourn now, the resolution 
up for consideration to-morrow? 

The SPEAKER pro frmserr. It will come up 
next MimkI.iv, a.i the first business in order. 

Mr. REAGAN. Then 1 insist on my motion 
to suspend the rules. 

Mr. BARKSDALE. I suggest that the gentle- 
man from Texas withdraw his coll for the yeas 
and nny*. The rules can be suspended without 
the yeas and nays. 

Mr. REAGAN. Inasmuch as it seems to lie 



(he disposition <>f the HoMse to consent to have 
this resolution referred (o the Committee on Mili- 
tary Affairs, I will be satisfied with that disposi- 
tion of the matter, if it be the pleasure of the House 
to make it. 

Mr. WASHBURNE, of Illinois. I understand 
that the gentleman from Texas consents to its ref- 
erence to the Committee on Military Affairs. I 
certainly have no objection to that; and I with- 
draw my motion. 

Mr. REAGAN. I withdraw the call for the 
yeas and nays ; and move that the joint resnlatiun 
be referred to the Committee on Military Affairs. 



tir. 



There being no objection, the joint 
wns introduced, and referred to the Committee on 
Military Affairs. 

Mr. REAGAN moved to reconsider the vote by 
which the joint resolution was referred, and also 
moved to lay the motion to reconsider on the table; 
which latter motion was agreird to. 

Mr. BRANCH. I move that the House do 
now adjourn. 

Mr. GARNETT. I hope the gentleman fro,m 
Horth Carolina will withdraw that motion in or- 
der thnt I may olTer n resolution. If there benny 
to it, it can stand over till next Mon- 

BRANCH. I insist on my motion to ad- 
journ, and I will not withdraw it for any purpose. 

Mr. STEVENSON. On that I call for the 
yeas and nays. 
Thf? veas and nays were not ordered. 
Mr. HASK1N. I ask the gentleman to give 
way to mo in order that I may moke a report. 
Mr. BRANCH insisted on his "motion: 

J. B. CBCMP.. 
Mr. McPHERSON, by unanimous consent, 
had withdrawn from the Committee of Claims 
the petition of J. R. Crump, in order that another 
petition on the same subject might be substituted. 

And then (at half-past four o'clock, p. m.) the 
House adjourned. 

r — . 

IN SENATE. 
TircsDAT, Afore* 6, I860. 
Prayer by the Chaplain, Rev. Dr. Grata v. 
The Journal of yesterday waa read and approved . 

ADMISSION' OF KANSAS. 

The VICE PRESIDENT. The Chair will lay 
before the Senate a letter which lie lias received 
from the president of the Kansas constitutional 
convention, with reference to the constitution 
hitherto presented from that State. 

The Secretary read the following letter: 

l.i»>t<-i. Kiiui Tram-roar, 
* Aetruary 13, I Ida. 

Sis : I sens yoa by evprraa an enrolled copy of che 
Wyandotte constitution, tn suhstluite for lite printed copy 
forsvarded In > nu at the commencement of tlw ■ ass jajs, 

T%at was prepared ana aenl in baste, anticipating an 
nifty organization ; fM* U designed to take u- place, as 
Brine more In arc ordanee with usage. 

By acknowledging the receipt of the document, yon will 
obiaje your obedknt servant, 

J. M. WINCH t:u .. 
ProaM A'mwii GmalifsdiaMi Convention. 
Ham. Jon x C. 

The VICE PRESIDENT. The Chair will 
state that he presented a printed copy of thnt con- 
stitution some time since, which is before the 
Senate on the motion of the Senator from New 
• York [Mr. SewsbdJ to refer it to the Commit- 
i Territories. If there be no 



We on 

will be substituted for the printed 
one. 

Mr. SEWARD. Certainly. 
The VICE PRESIDENT. The Chair hears 
bo objection to that. 

RXBCCTITE COSfSirSICATIOSS. * 
The VICE PRESIDENT laid before thn Senate 
t letter at the Secretary of the Nary, 



nicd by one hundred copies of the Navy Register 
for the current year; which was ordered to lie on 
the table. 

He also laid before the Senate n communication 
from the Indies of the Mount Vernon Associa- 
tion, inviting the members of the Senate to accom- 
pany them Oft a trip tn the home of Washington; 
which, on motion of Mr. M.nu.v, was ordvrid to 
lie on the table. 

PETITIONS AND MEMORIALS. 
Mr. HUNTER presented the petition of James 
Fleming, of Portsmouth, Virginia, prayin; remu- 
neration for the use of a pile-cutting machine, 
invented by him, and adopted and used by the 
Government for the last six years in the construc- 
tion of its public works; which was rcfrrred to 
the Committee on Patents and the Patent Office. 



CONTUMACIOUS 

Mr. MASON. Mr. President, the Srrgeanl- 
at-Arms, under the order of ilie Senate, lins ar- 
rested n witness who wns summoned and failed 
to appear before the select committee, and is now 
ready to make his rrp«rt. 

Mr. TOOM BS. I hniie we shall lie allowed to 
get through with petitions. 

Mr. MASON. This matter, as Ithink the Sen- 
ator will find, will be disposed of in a few minutes. 
It is a question affecting the privileges of the 
body. In looking nt the precedents under which 
we nave been acting, I find that the form is, that 
the Sergeant-al-Arma makes his return, which 
he has done in this ease, in the following words: 

Mr. Paa.ioavr: In ot.c,l|rt>ce m the warrant of the 
President o( ll.c Senate, dated Uie -U,l of Irhrnary last, 
he Sergeant^! Amu In arret Thaddeus Hyatt, 
fur contempt of the autbiicily of the Senate, I 
' bun, and lie is now at ihe bar of the Senate. 
1). It- McVAIH, Srrgranl-itl .4>»»i. 

Following the precedents, when the witness is 
brought to the bar, I ahull offer this resolution: 

Aeaaleed, That Thaddeus llyatl, of the city of New York, 
now In eu*iody of the Sergeant-at-Anus, on an attachment 
for contempt in rcnislnf obedience tn the Himtiioifc* requir- 
ing him to appear Slid testify before a committee of the Sen- 
ate, he now arraigned at the box of ihe Senate, and Uiat ihe 
President of the Senate propound to him the following In- 
terrogatories t I. What caruac have you for not appearing 
before the select committee of the Senate, In jHin-nance of 
Ihe summons served on ynu on the !Mth day of January, 
I860' -J- Are you now leady In appear before Mild com- 
mittee, and answer aueli proper question* as -I in: I be |mii in 
you by t aid committee ? At.d Uiat the said Thaddeus Hyatt 
be required lo answer aald questions In n-nting, and under 

If the Senate should adopt the resolution, it 
will dispose of the subject until the witness is 
heard from. I now propose that the witness be 
brought to the bar of the Senate by the Scrgennt- 
al-Arms, so thnt these proceedings may take place 
in his presence. 

The VICE PRESIDENT. The Rcrgeant-at- 
Anns will execute the order contained in the war- 
rant, if there be no objection. 

The Sergeant-at-Arms presently appeared at the 
bar of the Senate with Thaddeus Hyatt, who was 
supported on the arm of W. F. M. Amy, lato of 
Kansas, who has heretofore been examined as a 
witness before the special committer. 

atr. MASON. The witneaa being now at the 
bar of the Senate, in the custody of the Sergeant- 
at-Arms, I offer the following resolution: 

Remind, That Thaddeus Hyatt, ofthe city of New York, 
now In custody of the Scnreani-at- Anns, on an attachment 
for contempt In refusing o»nillcnee n> the summon* requir- 
ing him K. appear and testify before s csMimhlee of ihe Sen- 
ate , be now arraigned «i the bar or tlw rienute. and thai the 
President of the Sennte propound lo him the following in 
terrojatortes : I . Waal eaeuse have you for not appearing 
before ihe select committee of the Senate, In pursuance of 
the sammona served on yon on the atth day or January, 
\Wt * Are you ,.„»• read. 1o,,q«.ar before the ««d com- 
nilttce, and answer such proper question* as aliall be pul to 
you by said committee ? And that the said Thaddeus llyatl 
b- required lo answer aald que. turns tn writing, and under 
oath. 



Mr. HALE, 
tory tho 
reason 



I mtive that in the first interroga- 
raae" bo stricken out, and 
Aa it now stands, it seems 



to imply thafin the judgment of iht* Senate this 
citizen has committed a crime already, or some- 
thing that needs to be excused. It precludes the 
idea that what he has done may be justified by a 



reason. 

Mr. MASON. I shall not debate it; but 'i.e 
form of the resolution, which is in accordance 
with lbs nresedcnis, was, I doubt not, carefully 
considered in the other House. There is a great 
difference between the word "excuse" and the 



word "reason." The word "reason" implies 
that something remains for ihe discretion or the 
witness, whether he will obey a s 
I shall not debate il, but 1 am 
amendment. 

Mr. HALE called for the yeas and nays on his 
amendment. 

The yeas nnd nays were ordered. 

Mr. HALE. 1 am not going to take up the 
lime of the Senate; but I think there is a manifest 
propriety in the amendment which I suggest. The 
witness may have what is, to his mind, an abun- 
dantly satisfactory reason, which does not par- 
take of the nature of an excuse, for not appear- 
ing in obedience to the summons in this case; and 
il seems to me, with great deference, to be arro- 
gant in the Senate to presume than its authority 
is so omnipotent that a man cannot resist it when 
it is exercised in this way, without putting him 
in a position which requires him lo excuse him- 
self. He may justify himself, nnd he is justified, 
in my judgment. In my humble judgment, the 
Senate had no authority to arrest him. In my 
humble judgment, the officer of the Senate hav- 
ing him in custody is liable to a legal prosecution 
for holding him here; and the Senate, in under- 
taking to send into a State and bring this citizen 
here, has committed an att for wjjfaich I hold that 
it ought to be asked what excuse H has, I think 
the public, sentiment of this country will hold 
every Senator before the tribunal of public opin- 
ion, and ask him "what excuse have you for this 
violation of the rights of the citizen?" Having 
said this much, I shall not take up further the 
lime of the Senate, 

Mr. SAULSBURY. I shall role against the 
amendment of the Senator from New Hampshire 
for this reason: the form of the question proposed 
tn be propounded to this witness is the form in- 
variably practiced in the courts of law where a 
witness has brought himself in contempt. I np- 
prehend that the Senator from New Hampshire, 
in a court of law, never heard a witness asked 
what reason he had for not obeying the summons 
or process of the court; but the question invariably 
ana uniformly tinder such circumstances is, what 
excuse have you for your disobedie nee in net an- 
swering the summons of the court ' 

Mr. HALK. If there was no other reason on 
earth for my amendment, I should have moved 
it after I had heard the speech of the Senator 
from Delaware; because I see he is laboring under 
the great mistake that we are a court; that we 
have got judicial power, and that wc arc exercis- 
ing tho functions of a court. That is the very 
mistake that I complain of, and the very reason 
why 1 want this amendment made. If there had 
been no other reason for il, the fact that such a 
gross mistake exists in the mind of any man as 
that we arc here as a sort of court, with plenary 
powers to summon witnesses and punish them for 
contempt, would have indicated to me and vindi- 
cated in my mind the propriety of the amend- 
ment. 

The question being taken by yeas and nays, 
resulted — yeas 12, nays 42; as follows: 

YEAS — Messrs. Bingham, Chandler, Durkee. Foot, 
Grimes, Hale, Harlan, Sumner, Toombs, Wade, Wilkin* 
son, and tVllenn— It. 

NAYS— Messrs. Anthony, Bayard, Benjamin, Butler, 
Bragg, Bright, Brawn. Chesnui, Clay, CliiHcinali, CnHann-r, 
Crittenden, Davis, Dixon, Dooliule, Douglas, r't-ascmlca, 
Flt.ii, Pttapatrick, Foster. Green, Uwln, Hemphill, Hun- 
ter, Ivrrsnn, Johnson of Tennessee, Kennedy, I. sue, La- 
tham, Mason, Nicholson. Pcarec. Powell, Saulsbury, Sciv- 

*'•« H ''<■" Slid'.:. T'll r.yek, Tl...nwa.:i, Tnonl.nl:, 

WigfMI, and Yalee — (3. 

So the amendment was rejected. 

Mr. CRITTENDEN. Ithink it would be o 
little better, and more according to the form of 
the question which is put in courts of justice, to 
say: " Why did you not attend, in obedience lo 
the summons:" That embraces everything, and 
docs not seem to intimate any leaning at ail as to 
whether it shall be an excuse or a reaaon, or what 
it shall be. 1 move that amendment, 

Mr. MASON. The Senate determined, upon 
a very decided vote, the other day, that it was in 
the proper exercise of its duty and in the clear ex- 
ercise of its authority in issuing process to arrest 
this witness. Nov, the form of the rrsoluiiun is, 
that the witness is in default in not attending the 
committee pursuant to the power given by ihe 
Senate to the rommittcu to summon him. If nny 
man is in default, he must excuse himself as lo 
the party to whom he is"in default. 1 should be 
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vejy sorry to do anything which should seem to 
question the authority of the Senate by modify- 
ing this resolution; the more especially as it has 
been taken from the precedents, and I think has 
been well eonceired. If the witness has any reason 
satisfactory to the Senate why he did not appear, 
it will, of course, be received as an excuse, but 
as an excuse only. I hope the resolution will be 
passed in the shape in which it is offered. 

The VICE PRESIDENT. The amendment of 
the Senator from Kentucky is, in the first inter- 
rogatory, to strike out the words *' what excuse 
have you for net nprronng," and insert, "why 
did you not appear. 

The amendment was rejected. 

Mr. HALE. This is an extraordinary reso- 
lution; and as it is important to set a proper pre- 
cedent, I propose this amendment, to come in at 
the end of the resolution: 

And ibiu the flerfrnnt at Amis allow nun all reasonable 
opportunity to consult with counsel. 

Mr. MASON. I hare not the slightest objec- 
tion to that proposition in itself; but, of course, I 
take it Tor granted that if he desires to consult 
counsel in his relations to the Senate asn witness, 
the Sergrant-al-Arms will allow it. The Sergeant 
is only to keep him in custody. I sec no neces- 
sity in the world for adslingsuch a provision, un- 
less there is complaint that it is not done. 

Mr. HALE. This is a novel case— new in (lie 
Senate— and 1 suppose it is the right of die indi- 
vidual to have an opportunity of consulting conn; 
ael.and it should not rest in the after discretion 
of the Scrgrant-*i-Arma or anybody rise. If we 
mean to rive him this right, let us say so. 

Mr. KINO. Mr. Hyntl.ihc party in custody, 
is a constituent of mine, and has consulted nieon 
this subject, and desired me, at the proper time — 
which 1 supposed would be after the adoption of 
this resolution, and the propounding of the ques- 
tions to him— to ask for a delay of two or three 
days, which I had no doubt would be granlcd, for 
tile purpose of having an opportunity to put in his 
answer, without indicating at this timo what that 
answer wilt be in any way. 

Mr. MASON. I intend to follow the adoption 
of the resolution — still adhering to the usage; be- 
cause, until it is shown to be wrong, that ia the 
safest guide — by this order: 

'Wi <■(, That ThnJdro- 1 1 ran be remanded to the cos- 
lodi of the Srtfrant at- Arm*, soil that he have until two 
o'clock no Thursday nevt, the Eth Instant, to make answer 
«n the questions directed to be propounded to turn by the 



Mr. KING. I will state that, in reply to the 
suggestion of Mr. Hyatt, I said that 1 had no 
doubt, though I was not at all aware of the inten- 
tion of the Senator from Virginia to make the 
proposition hr has just indicated, that the time he 
asked would be given to him. I understand that 
he asks for one day beyond that proposed to be 
given by the Senator from Virginia. His counsel 
are in Boston, and he would like to have one day 
more so as to be able to have them here. 

Mr. MASON. I have no objection to allow 
that additional day. • 

Mr. KINO. If he can hare till Friday, or 
such day after Thursday aa the Senate shall deem 
proper, he hopts and expects to be able to put in 
Ilia final answer to the interrogatories. 

The VICE PRESIDENT. The question is on 
the amendment offered by tb* Ssnator from New 



Mr. HALE called for the yeas and nays, and 
they were ordered. 

Mr. MASON. I submit to the honorable Sena- 
tor that he withdraw that amendment. It only 
embarrasses and delays the action of the Senate. 
I will any to him frankly, that if, after the witness 
is remanded, any complaint is made that be is not 
allowed the-frccst access to hia counsel, I will unite 
with the Senator in passing such a resolution ; but 
I do not see the propriety, in advance, of sug- 
gesting that he shall have counsel, for it is equiv- 
alent to that. I hope the amendment will be with- 
drawn. 

Mr. KINO. I suggest to the Senator from New 
Hampshire that this question ia one which would 
properly arise whenever it shall appear to the 
Senate that the witness in a ease like this desires 
counsel. It may be that the witness is prepared 
at once to answer; that he bos had sufficient coun- 
sel already; and that, therefore, no auch thing is 
required. If, however, he makes a request fot 



counsel, I have no doubt it would be granted. 1 
auirgcsl that that will answer the same purpose. 

Mr. HALE. As this is the first case of the kind 
in the Senntc, as we are making precedents, and 
as the Senator from Virginia slicks to precedents 
so closely, 1 want to have a good precedent here. 
As, however, it seems In be desired that my amend- 
ment ? hould be withdrawn, and as I have no feel- 
ing about it, I will give my consent to withdraw 
it; but aa the yeas and nays have been ordered, I 
presume it rrquirc* general consent. 

The VICE PRESIDENT. It requires unani- 
mous consent to withdraw the amendment, the 
yeas and nnys having been ordered. The Chair 
hears no objection. The question now is on the 
resolution. 

Mr. HALE. I want the yeas and nays on that. 
The yeas and nays were ordered; and being 
taken, resulted — yens 49, nnys 6; aa follows: 

YEAS — Mran. Anthony. Bayard, Benjamin, 
Dials, Orbjltl, llrown, (.'handler, rfcrxiu, (.'lay,('tli 
Cotlnmcr, Crittenden. Iktvl*, lllton, tkmltrtlr, IK.^*.*/-, 
Pc»«cnd>-n, I'lleli, KlUpatrtrk. Punt, Fostct , (Jrecn.Grtmcs, 
(■win, Hammond, Harlan, Hrmphfll, Hunter, IverMis, 
John Mm of T. in...... Kennedy, Kind, Lane, Lautara. 

Mason, Nicholson, Penrec, Powell, aaulrbury, Hraard. 
Sluimons, Sltdrii, Ten Kick, Thomson, Trumbull, Whj- 
lall. Wilson, and Vulee — W. 

NAYS — Me..r.. Ilin(lum, Durkee, Hale, Sumner, 
Wade, and lYIIkbwon-c: 
So the resolution was adopted. 
Mr. MASON. I now offer the following as a 



Mr. CLAY preserfted the pension of Thomas 
Kirkman, of Alabamn, praying indemnity for 
losses caused by the failure and refusal of the 
Government of the United States to convev till* 
to a section of Isnd purchased and paid for by 
him; which was referred to the Committee on 
Private Land Claims. 

• Mr. TRUMBULL presented the petition of 
William Petehuku, only surviving child of Eliz- 
abeth Pctchaka, dereased, praying compensatioa 
in money or the privilege of locating other land* 
in lieu of a grant of there hundred and twenty 
acres of land made to his mother by the treaty 
made with the Delaware Indians at St. Mary's, 
Ohio, on the 3d of Octob. r, Ittfch which was re- 
ferred to the Committee on Private Land Claim*. 

Mr. TOOMBS presented the petition of George 
W. Greene, praying the aid of Congress in pub- 
lishing the life and letters of his grandfather. 
Major General Nathaniel Greene; which was re- 
ferred to the Committee on the Library. 

He also presented the petition of A. C. Rhind, 
a lieutenant in tho Navy, who was dropped by 
the action of the late naval board, and since re- 



Ordered. Ttant Thsddrws Hyatt be reminded to the cus- 
tody of the Ke recruit at-Arm*. and iliai be hare until two 
o'clock on Friday neit, the 9Ui Mutant. I 

propounded to him by the Pres- 



dirrclrd 
Idem of Uie Senate 

The order was agreed to. - 

The VICE PRESIDENT. The Sergeant-at- 
Arms will bring Mr. Hyatt to the bar of the Sen- 
ate. 

The Sergeant-nt Arms conducted Mr. Hyatt 
from the bar of the Senate to a spot n few stepa 
nearer to the President's chair — Mr. Hyatt being 
supported on the right by Hon. Paziroy King, 
and on the left by Mr. Arny. 

The VICE PRESIDENT. Mr. Hyatt, yon 
are not expected to answer, at this lime, the ques- 
tions which, by order of the Senate, I am about 
to nsk yon ; they are to be answered at a future 
time and under oath. 

I. What excuse have you for not appearing 
before the select committee of the Senate, in pur- 
suance of tin' summons served on youon the itUl 
day of January, I860? 

3. Are yon now ready to appear before said 
committee a: ul answer siirh proper questions as 
shall lie put to you by said committee > 

These questions you arc to answer on Friday 
next nt two o'clock, in writing, and under oath. 

Mr. Hyatt is remanded to the custody of the 
Scirgeiuit-at-Arms. 

ThrScrgcant-at-Arms then conducted Mr. Hy- 
att from* the Senate Chamber. 

ORDER Or BCSINEM. 

Mr. SEWARD. Mr. President 

The VICE PRESIDENT. The Chair must 
call up th« special order at this hour. 

Mr. SEWARD. I hope that 1 ahoil be allowed 
to present some papers. 

The VICE PRESIDENT, 
objection, by unanimous 
receive morning business. 

Mr. BROWN . Is not the special order the one 
on which I have the floor to-day } 

The VICE PRESIDENT. The special order 
for half past one o'clock is the revolutions of the 
Scnatar from Mississippi; but the bill from the 
Judiciary Committee in relation to the Court of 
Claims being the unfinished business, lakes pre- 
cedence of it in the order of to-day. 

Mr. SEWARD. 1 ask the consent both of the 
honorable Senator from Mississippi and the hon- 
orable Senator from Delaware to refer some pa- 
pers without argument. 

The VICU PRESIDENT. It can only be don* 
by unanimous consent. The Chair bears no ob- 



serviee, praying to be placed on 
rofficers restorrd to active 



stored to active 
the same footing 

service; which was referred to the Committee t 
Naval Affairs. 

Mr. DOOLITTLE presented two memorial* 
of citizens of Wisconsin , praying the construction 
of a harbor of refuge at the mouth of Grand river, 
on Lake Michigan; which waa referred to ih* 
Committee on Commerce. 

Mr. CAMERON presented three petition* of 
manufacturers, colliers, merchants, farmers, and 
others, of Schuylkill county, Pennsylvania, pray- 
ing such n modification of the lanffaa will protect 
II the productive interests of the country; the aboli- 
. i lion or a radical cba nge i n the warehouse ay stem, 
and the substitution of specific for ad valorem du- 
ties; which were referred to the Commuter, on 
Finance. 




If there be no 
Will 



PBTITIOM, ETC. 

Mr. SEWARD presented additional paper* in 
relation to the claim of the American, Atlantic, 
und Pacific Ship Canal Company, of Nicaragua, 

hich were referred t* - 



PAPERS WITHDRAWS ASD REFERRS*. 

On motion of Mr. HUNTER, it was 

Ordered, That I 
file, nflhe Hciuuc, Ul. memorial «l H. L. ( 
that M> claim for woek done nn the Wm 
may be witlctl u pencil acinic, of justice 1 

On motion of Mr. FITZPATRICK, it was 
Ordered, Thai the petition of Pstcick Byrnes, 
be alios, rd UV difference between the pat of a 

and watchman, and Uiat or a laborer, duruii 
performed such oin service, on Ihe nknssf 
referred to Use Committee on Chums. 

On motion of Mr. WILSON, it was 
Ordered, Thai the prill Ion of Kath Ellen Crelaad, widow 
..f Captain John II. (Ireland, sf Ibe Army, pray 
allowed a senium, on the Air* of the Seaau, bt i 
the i ommittcr on Pensions. 

On motion of Mr 
O wh is d . Thai wave k» (raaatd 
. r tal of II. R- Schoolcraft, prarlni 

lection of the fact, and materials . 

•tallstir,, condition, and prospects of the Indian tribes of 
Ui<< r«,.i Stale., prepared and psbUibss) by hint Iron in* 



.NDLER, it waa 

led to withdraw the mcavo- 

ng compensation for the rot. 
idled la the history. 



BILLS rSTROPCCZD. 

Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
'246) supplemental to the act entitled " An act to 
authorize protection to citizens of the United 
States who may discover deposit* of guano," ap- 
proved 18th August, 16*6; which waa referred to 
the Committee on Commerce. 

Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce n bill (S. 
No. 251) for Ibe relief of John B. Rutenhouae; 
which was read twice bv it* title, and referred to 
the Committee on Naval Affair*. 

INDIAN APFA 

Mr. WILSON aubniilted I 
lion; which waa considered by 
sent, and agreed to: 

praline so much of the act enUlled " An set to establish . 
the Home Department, and In provide) for the Treasury * 
Deportment an Assistant aVcrrmry of lb* Treasury and a 
Commissioner of the Customs," appro red March i. 1MB, 
as uaaifen (ram the Secretary of tb« War Department to 
Uw Secretary of the Interior, the supcrvi«.rv and appellate 
powers. In relation to the acts and dirties of the Commis- 
sioner of Indian Affairs, and of rrslunnj by law la* said 
powers to the Sscr<tary of War.astheyeitslcd ptiue to too 
passage^ that act. 



Mr. DAVIS, from 1 
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la whom was referred the motion to print the 
message, of ike President of the United States, 
sommunicaliiig, in compliance with a resolution 
of the Senate, further information in relation to 
the heating and ventilating of the Capital and the 
Poai Office Department, reported in favor of print- 
ing the usunlnumbrr, and that two hundred and 
fifty additional copies of the message, and two 
hundred and fifty additional copies of the previ- 
ous message on the same subject, be printed for 
the use of the lale superintendent of that work ; 
which was served to. 

Mr. BAYARD, from {he Committee on the 
Judiciary, to whom was referred a resolution of 
the Senate, relative to contracts made by the Sec- 
retary of the Senate with Mrs. Adeline Sergeant 
for binding the reserved numbers of the Senate 



t o p r i n 

Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred the petition of Mary 
E. Castor, widow of Lieutenant Thomas F. Cos- 
r, praying a pension, submitted a report, seeom- 
inied by a bill (S. No. 247) for the relief of Mary 



Taylor. The bill was read, and pasaed to a second 
reading | and the report was ordered to be printed. 

COMMITTEE SERVICE. 

Mr. GREEN. There is a vacancy upon the 
Committee on Territories, caused by the expira- 
tion of the term of Senator Han n. It is important I 
to have it filled. I move that tho Vice President I 
be authorized to fill that vacancy. 

The motion was agreed to. 

Mr. GWIN. I move that the Vice President 
be authorized to fill the vacancies in the Commit 



Enrolled hills, 



The bill was read, and passed in a 
r; and the report was ordered to be 
printed. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the petition of Lemuel 
Worster, praying a pension on account of a dis* 
ability incurred while employed as a waiter to n 
militia officer in the United States service during 
the butt war with, Great Britain, submitted an ad- 
verse report; which was ordered to be primed. 

Mr. CLAY. The Committee on Commerce, 
to whom was referred the bill (S. No. 65) declar- 
ing the consent of Congress to any net which may 
be passed by-uic Legislature of the State of Ala- 
bsms, authorizing the municipal authorities of the 
city of Mobile to impose nnd collect a duty on the 
tannage of vessels entering the port of Mobile, 
have instructed me to report it back to the Sensle 
with an amendment. I wish to say that during 
the next week I propose to call up this bill ana 
ask the aetion of the Senate upon it. I will then 
I why I ask iUearly consideration 



five the 

ln M?.*SKBASTiAN, from the fonimii tee on In- 
dian Affairs, to whom was referred the report of 
lite Court of Claims adverse to the claim of Sam- 
uel J. Hcnsley, submitted a report, accompanied 
by a bill (S. No. 219) for the relief of Samuel J. 
He tialey . The bill was read , and passed to a second 
reading; and the r<-port was ordered to he printed. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the re- 
psrt of lh* Secretary of the Treasury in answer 
to a resolution of the Senate, relative to the ex- 
penditure of the appropriation fortherepairof the 
light-house and pier at Chicago, reported in favor 
of printing the usual number; and the report was 
agreed to. 

He also, from the same committee, lo whom 
wss referred a motion to print a letter from the 
•uptiSntendentof the Capitol extension, addressed 
WthecSsnirtnan of the Committee on Public Build- 
ings aad Grounds in relation to the dome and por- 
tico of the Capitol, reported in favor of printing the 
usual number; and the report was agreed to. 

He also, from the same committee, to whom 
waa referred- n motion to print the usual number, 
and five hundred additional copies, of the report 
of the Secretary of-the Interior, communicating, 
ui accordance with a rrsolntioti of the Senate, the 
correspondence on file in that Department in re- 
lation to obstructions of streets, avenues, and 
public reservations in the city of Washington, 
reported in favor of printing the usual number, 
and adverse to printing fire hundred additional 
copies; and the report waa agreed to. 

Mr. NICHOLSON", from the Committee on 
Revolutionary Claims, to whom was referred the 
petition of Catharine Lydia McLeod, only sur- 
viving child of Ebrner.rr Markhsm, a Canadian 
c, praying relief on account of the losses and 
~ of her father in aiding the cause of the 
Revolution, submitted an adverse re- 
port; which was ordered lo be printed. 

Mr. WILKINSON, from the Committee on 
Pensions, to whom was referred the petition of 
Kate D. Taylor, widow of the late Oliver H. P. 
Tsylsr, submitted a report, accompanied by a 
bUf (S. No. 030) for the relief of Kate D. Tay- 
lor, widow of the late Brevet Captain Oliver H. P 



tees on Indian Affairs and on 
caused by the retirement of my I. 
The motion waa agreed lo. 

MILITARY ACADEMY. 

Mr. GWIN. I made a motion the other day 
to reconsider the vote of the Senate referring the 
West Point appropriation bill to the Committee 
on Military Affairs. I move to take up that ques- 
tion, which I bebjave is a privileged one, now. I 
will not interfere with the Senator from Missis- 
sippi, [Mr. Baowm.] I give notice that, when I 
get the question before the Senate, I will ask, after 
he has concluded his remarks, to take up that bill. 
1 merely wish to have the motion lo reconsider 
taken up in. order that a vote of the Senate may 
be taken on the reconsideration, so that the ques- 
tion con then be before the Senate. 

The VICE PRESIDENT. The Senator from 
California moves to take up the bill making ap- 
propriations for the support of the Military Acad- 
emy for the year ending the 36th Jane, 1861. 

The motion was agreed to. 

Mr. GWIN. I move to reconsider the vote by 
which it waa referred to the Committee on Mili- 
tary Affairs. 

The VICE PRESIDENT. That is the ques- 
tion now pending. The question is on the mo- 
tion to reconsider th» vow by which the bill was i 
referred to the Committee on Military Affairs. 

The motion In reconsider was agreed to. 

The VICE PRESIDENT. Theouestion now 
is on the motion to refer th« bill, with the amend- 
ment offered by the Senator from Texas, to the 
Committee on Military Affairs. 

Mr. GWIN. 1 do'not wish to interfere with 
the Senator from Mississippi; but as soon as he 
concludes his remarks, I shall call lbs bill up for 
the consideration of the Senate. 



offered by the Senator from Mississippi arc now 
before the Senate. 

Mr. BROWN. Mr. President, I ask, before 
proceeding with my remarks, thai the resolutions 
may be read. 
The Secretary read them, as follows: 
Jlralrrt*, That tile Trivllorln srr the cocuaoii property 
of all the States, and that II i< ties privilege of tbe riiiem 
of sll the rttstri to so Into the Territories with every kind 
•» description of property reminurd br uie lotuutultoo 
oflbe United MuurS, sad held under the laws of any of the 



Sin:-. ; and that It l» the coo.tltuiional duty of Uie law-mat- 
ins power, wherever lodged, or by whomsoever exercised, 
wlirtlier by the Coiigrr,- or Uie Territorial Legislature, lo 
enact such law. a* may be found necessary fur U»« to*. 
quale and MirMcleai prnlecuorrVr such property. 

itcsefierf. That the Committer on Territories be la- 
straeted lo laaert , in any bill ibry mar report lor tbe organ - 
nation of new Territories, a clause declaring II in be ma 
duty of UK Territorial l.ogKlaiure lo raaci adequau aad 
sufficient law. for the protection of sll kind, o 
as above described, within the lirottt of lae Ten 
that, upoa Its failure or refusal in do so. It la the I 
doty of Congress lo Interpose sad pass such saws. 

Mr. BROWN. When I introduced these res- 
olutions, Mr. President , I acted under a deep sense 
of duly. I had seen the southern people excluded 
from most— indeed, from all but one — of the or- 
ganized Territories of this Union with their slave 
property ; and I be I ie ved that the same thing would 
occur in reference to the'Territories about to bs 
organized, unless Congress iutrrposr-d iw author- 
ity to prevent it. I, therefore, in reference te Ter- 
ritories about to lie organized, moved resolutions 
which looked to direct, immediate, and positive 
protection to the slave property. As to the Terri- 
tories already organized, I soon after introduced a 
bill looking to ine overthrow of their unfriendly 
acta, and to the substitution of laws friendly to this 
species of property. In all these 1 sought what I 
believed to belong to the southern people tinder the 
Constitution; nothing more. At one time I sup- 
posed these resolutions would meet tbe approba- 
tion of Democratic Senators generally. I have 
been undeceived on that point. Their refusal, 
however, to sustain them lias in nowise shaken 
my confidence in their correctness; and I stand 
before you to-day, sir, to plead the cause of ihcs 
resolutions. If I fail to convince the Senate '' 
the resolutions are right in principle, I trust 1 1 
at least hare tho consolation of feeling that my 
bearers believe me to be sincere in offering them. 

The resolution, and the bill which I subse- 
quently introduced, and lo which I have already al- 
luded, embody these substantive principles: first, 
thst n slave is property under the Constitution of 
the United States; secondly, that, being property, 
his owner has the same right to take him to a com- 
mon Territory, and there hold him as property, 
i Hot the owner of any oilier species of property 
has to Wks that species and hold il there; thirdly, 
that having the constitutional right to take hi* 
property to the Territory, he is of peceaaity en. 
tilled to have it protected after he grw there, else 
the right would be nugatory. Up lo this point, I 
have not found myself differing materially with 
ray Democratic friends; but at this point, as was 
well said by my honorable friend from Indiana, 
[Mr. Fitch,) we begin to diverge. I insist that 
it is primnrify Uie duty of a Territorial Legisla- 
ture to afford me the protection lo which 1 am 
entitled; but the Legislature failing or refusing, 
then that it becomes the duty of Congress to 
afford that protection; and here comes Uie rub. Is 
■ranyt 



roriiT or claims. 

The VICE PRESIDENT. The business be- 
fore the Senate ia the unfinished business of yes- 
terday , bring the bill (S. No. S3) lo amend an act 
to establish n court for the investigation of claims 
against the United Stales, approved February 24, 

wss. 

Mr. BROWN. 1 hope I may have Uie consent 
of the Senator from Delaware to postpone that 
bill for — say an hour and a half, with a view 
of proceeding to Uie consideration of the special 
order. 

Mr. BAYARD. I am very loth not to accede 
to the proposition of Uie honorable Senator, but I 
do not think il is right to the Commutes on Use 
Judiciary, to have the bill, which has been report- 
ed and been under discussion, postponed until it 
is disposed of. There will be ample lime after- 
wards for Uie honorable Senator to take up his 
resolutions. Two days were, as I understood, 
assigned by Uie Senate lo the Committee on the 
Judiciary — yesterday and to-day. We did not 
complete the bill under consideration yesterday, 
which certainly, in my judgment, is of great prac- 
tical importance to the people of the country ; and 
unless the Semite so order it, I cannot consent to 



any postponement. 

The VICE PRESIDENT. The Senator from 
Mississippi moves topostpone the unfinished busi- 
ness of yesterdsy, with a view lo wke up his res- 
olutions, which is Uie next special order. 
The motion was agreed to. 
Mr. BENJAMIN. I understood the motion of 
Uie honorable Senator from Mississippi to be to 
postpone this subject until ho gels through with 
shall go on with lh* 



his. peech.nnd then that we 

business of yesterday. 
M r. BROWN . 1 have no objection 
The VICE PRESIDENT. *Tbe C 

give it that construction. 
PBOPEIfTV IS 
The VICE 



lo that, 
will 



nc adequate arid sufficient protection for my 
slave property. I insist that it is; that if slave* 
arc property under Uie Constitution, they are en- 
titled to the same protection which is afforded to 
any other kind of properly ; and that, whatever 
obligation* were imposed by the Constitution, ere 
imposed directly upon Con'ercsa, and not upon a 
Territorial Legislature. Whawvcr appeal I, aaa 
citizen of one of the sovereign States of this Union, 
address for the maintenance of my constitutions! 
rights, I necessarily address lo Congress; and 
why? Because all Uie power* imposed by Uie 
Federal Constitution lo make law* were imp 
upon Congress, and not, I t 
torial Legislature. 

Sir, when the Constitution was formed, ibcra 
wss no such thing as a Territorial Legislature, 
and there was no such thing for many year* after- 
ward*. No authority is found in uie debates 
which gave rise to the Constitution, indicating 
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tonal Legislature; therefore, no obligations 
imposed upon audi Legislatures by the Constitu- 
tion. The obligations were imposed, I any again, 
upon Congress, and Congress, acting within its le- 
gitimate sphere, in iv transfer these obligations, in 
n limited degree, to nm- of its own creatures; ljut 
Congress cunnot, in the net of transferring un ob- 
ligation to an inferior, discharge iuclf from tits 
obligaiiona imposed by the Constitution. If I am 
right, thorefore, in assuming thai slaves are prop- 
erty, and that the owners have the right to take 
them into the Territories, and have them pro- 
tected,! must bo right in concluding that the duty 
rests upon Congress tflntlbrd that protection. If 
il is done by the creniun-, well; if it is not done, 
then il is the duty of the creator, upon whom the 
obligation was imposed by the Constitution, to 
interpose and see that it is done. 

lam told, sir, that these resolutions, and the 
bill by which 1 followed them, cannot be passed; 
not because ihey do not embody, in (he main, 
sound principles, or ore not capable of being so 
amended as to bring them within reach of nearly 
all, if not, indeed, nil the Democratic Senators. 
] know that in no sort of form can they retain 



we should make no such demand. Now, what 
we ask is, respect fur a. right guarantied by the 
Constitution. Whnt is it that the tariff parly 
ask ? That you will so shape your legislation as 
to do them a favor. I have not understood that 
the most zealous and earnest advocate of a pro- 
tective tariffever claimed IhalCongresa was bound 
to nffonl them protection, but only that Congress 
might afford it, if Congress thought fit. Therefore 
the canes aranoi equal. 

We are asked to give up an absolute right. Is 
it quite modcsl to ask us to do (his ? Is il rpaile 
modest in Pennsylvania and New Jersey, repre- 
sented, ns they are, upon this floor, ami by an 
overwhelming Free-Soil majority in the other 
wing of the Capitol, making consistent and per- 
sistcnt war upon >• property, Pennsylvania 
represented hue bya moderately active friend to 
the South and to the whole country, (Mr. Bic- 
lkr,] and by a warm and zealous opponent of 
slavery on the other side of >he Chamber, [Mr. 
Camerok;] New Jersey, represented in the same 



their substance, and yet command Republican 
voles. But I nm tola that they cannot bo so 
amended, so thrown into shape, as to command 
the voles of conservative Democrats. Sir, there 
wns n dny when I had great respect for the word 
conservative. I thought il meant a politician 
who would retain the substance of n proposition, 
and yet so accommodate ihe details as to meei his 
brethren; but n conservative seems to me nrtw to 
be a sort of go-between, a divider of principles, 
demanding a little of one thing and a Utile of 
another, and not much of anything; a sort of po- 
litical toll-keeper, who looks North and Snulh, 
East and West, for customers; and cares very 
little from what direction they come, if ihey only 
pay their loll. I thank God thai I am not such a 
conservative. I thank my Maker thai He so cre- 
ated rac that I am capojlile of feeling earnest con- 
victions; and that He endowed me with suffieieul 
moral courage to express ihem in the face of all 
opposition. 

I have heard it suggested thai a compromise 
may be effected by which, if the South will agree 
to surrender everything of the suhslniirc on nn- 
olher question, she will be allowed to retain some- 
thing of Ihe substance upon this proposition; in 
plain English, that, if we will agree lo a discrim- 
inating tariff, if we will allow protective duties lo 
be levied upon coal and iron and other northern 
productions, then certain northern men will yield 
enough of their opposition upon this question to 
give us that sort nl protection which will be ro- 

?uired for our slave property in the Territories, 
have heard such things talked of. I find the 
proposition embodied in a very well-written letter 
of a former member of this body, a distinguished 
gentleman of New Jersey — I mean Commodore 
Stockton. I have heard il spoken of here and 
elsewhere. It therefore comes in a form suffi- 
ciently imposing to induce me to look at il, and 
address myself lo it. I send an extrnei from the 
leiiac of Commodore Stockton «o the Secretary's 
desk, and ask him lo read it. 
The Secretary read, as follows: 
" I am Tor peace— I am for the- ITnlon— and therefore t aira 
for concession. If conctwton will Insure peace. The North 
Is Inturlalt-d with a passlonaie. aluio«>t Irrel'f ions (annu- 
el. in ; the Miuih, miditcaed by the certainly of the horrible 
i which thin fsasUcHn threatens, Is iu»uming sn ai- 
de or serf on*, itterti resistance. To neerl tlie inevitable 
• of Ihe cosidici I wtmld have ihe North concede si 
oiirr, and prompt!) and cordially turn-*- : I . To recognise as 
final and conclusive the decisions of the Supreme Court. 
S. Comply faithfully with the rcquislnona ol the fugitive 
slave tnw. 3. To recognise the right of our southern tel. 
tow-citlzena lo lake their slave property Into the Territories, 
and tv lis protection iliero undrr the Constitution of the 
Vint. .\ Hill". 

* l White the Smith In return should concede ' specific 
duties.' or a more satisfactory < tariff' than that ofHhleb 



way, by my honorable friend, [Mr. Thomson,] 
mid by his colleague on the oilier side, [Mr.TtN- 
Etck;) and both of them in Ihe other House by 
an almost united Krce-Soil delegation; is it quite 
modest in those Slates, who thus make war upon 
slave properly, to ask ihe owners of that species 
of properly to allow il lo be taxed for their bene- 
fit? Whal would Pennsylvanialhmk, what would 
New Jersey think, if the South should ask their 
people lo submit to taxation, that our iteople mijrht 
realize larger profits upon their investment sin land 
and slaves ? Suppose I had invested 6100,000 in a 
plantation and slaves, and found that it was not 
paying— thai it did not yield me three per cent, 
upon ihe investment: how long, let me nsk my 
friend from New Jersey, (Mr. Thomson,] or from 
Pennsylvania, [Mr. Bicler,] and their colleagues 
on ihe other side, would Pennsylvania and New 
Jersey lislen in patience to my appeal lhal their 
people should be taxed, that 1 might realize larger 
profits' And yet, that is their appeal You tell 
me that you have invested large stuns of money in 
manufacturing establishments, mills, and machin- 
ery, and all I lint sort of thing, and thai your prof- 
its are very small; and you ask me lo tax the 
people whom 1 represent, through the agency of 
discriminating tariff laws, to enable you to real- 
ize larger profits. This you do, 1 repeal, while 
you are making war on the very people who buy 
your goods, and consume your iron and your 
cool. Is it modest? Can you really expect ua lo 
do it ? Can vou expect us to tax our slave labor 
for lh« benefit of your while labor? 

Sir, the protection which we ask is, protec- 
tion spr Ihe property itself; not that incidental 
protection which will enable us to realize larger 
runts. The properly itself is in danger; war is 
d upon it, mid it is threatened with destruc- 
tion. In this stale of things, we come to thecom- 
mon Government, and ask it to interpose its au- 
thority lo shield il from destruction. Sir, if your 
cotton mills and your shoe factories; if your ma- 
chinery, if your iron works and your coal mines, 
were menaced by an enemy about lo destroy them, 
lo destroy the actual property iuactf, and you came 
to me as n southern Senator, and asked for assist- 
ance, I would say, " Y'e«, we will send the armies 
of i he Government lo protect your property, and 
do whatever the case requires. " If the property 



able you to realize larger profits, then you will 
consider the proposition to protect my actus 1 ! 

rroperty, not my profits, but ihe property itself, 
reject the proposition with scorn. 
But, sir, while it is admitted by many north- 
ern men that we have not had justice in ihe Ter- 
ritories, that our rights have iio'lTscen respected 
aa they should have been, ihey yet tell ua that we 
are not pursuing the right remedy in ihe right 
way; lhal, instead of coming to Congress, we 
ought lo go In the courts, and there, armed with 
the common law, and lite Constitution as ex- 
pounded by the Supreme Court, we ahall find 
adequate and sufficient protection. 1 will pay my 
respects very briefly to this argument of tlte Con- 
stun lion and the common law. Before I nrocced 
lo do so, 1 will send to ihe Secretary's desk, and 
ask to have read, a paragraph from the speech of 
mv honorable friend from Indiana, (Mr. Fitch.] 
The Secretary rend, ns follows: 
" It'll it la «aid if Congress dors nnt give this pmrectbos, 
it can nowhere be found. From this' opinion I dissent. Il 
can he lound In trie common Uw. Il nun ciMa in Kansas 
miller the common law, without any coiu;re«si<wiaJ or other 
legislative enactment. If nnyipeciesnf proiieriy ha«p«~cu 
liarlliea rendering oilier ihsna common- law remedy n»cr» 
Kary for Ha protection, it Is the duty of ihe local Legislature 
to |ranl Uial remedy. If such protection was required In 
this District, it would lie ihe duly or Cwuress to grant it. 
If It Is required in n Territory, it l> the duty ofilieTerrltn 
rial l.rguisurr to grant 11— a ditty I am unwilling in believe 
sny Territorial Legislature will seek to evade. Certain}) , 
llii-rc I. n»ur no nvganlf ilTerrttory adapted lo > la very ,and 
where it enlst", or l» llkclv In ciot, and where ptniecllon 

" 'now whal 
niino. lis 
_ Nebraska Tcrrltmuu 
l.rgi.laiurcn<pcini to the contrary. [Mr. Brow* assents.) 
I do not so deem 11, for the reason HUM no prnteelKiu w*« 
reunited Ihere; .earec a single .lave eilsl-, ur Is likely to 
rtl.i. In thai Territory l »™t hence Use aetlun of lb l.etia 
lamre, in the enactment 01 a prohibitory slave Uw, was a 



Where it ejiisls, i»r Is naeiv in etot, ana wnere 
Is ct»n«e»nicnilv required, and Is withheld. I I 
my friend on my rllhl [Mr. Bkowsl has In his 
w.rjld cite tn me the Isle acllon of the Nebraska 



Mr. BROWN. It is thus seen, Mr. President, 
that we have the broad proposition submitted lo 
os to surrender our opposition to protective tariff 
laws, to the end that we may obtain our consti- 
tutional rights. I say it in all respeel to gentle- 
men; but never can I be brought to the point of 
buying my constitutional rights from any uno. 
Sir, we are entitled to have our slave property 
protected, or we nre not. If we have the right, 
It is your duty to respect it; to respect it without 
If we have no such rights, then 



of our northern brethren was ihreaicned with de- 
struction from any quarter, and ihey appealed to 
me lo pass additional laws for its preservation, I 
would not hesitate nn instant. If it was threatened 
by the incendiary, if it was threatened by mob 
violence, if it was invaded from any quarter, and 
was about to be destroyed, I should hold it to be 
the duly of the Government In interpose, not only 
wiin its armies, but, through ils legislative au- 
thority, clothing the courts, and arming the Ex- 
ecutive with all necessary power for ils protection. 
I mean to be explicit on this point. 

Now what do we ask. Our property is thus 
menaced. It hasalrendy been driven out of Wash- 
ington, Oregon, California, Nebraska, Kansas, 
and, lo n great extent, from Utah, receiving pro- 
tection nowhere but in the Territory of New Mex- 
ico. War is made upon it; persistent war; war 
in the Slates and war in ihe Territories ; and when 
I come to nsk you for protection, what do you 
t' ll me? If 1 will give you thalNton of protec- 
tion lo your manufacturing establishments, your 
coal mines, and your iron furoalcts, that will cn- 



mere mockery — a bruivm JulmtM — and vetoed I 
tutlnnal." 

Mr. BROWN. My friend is very confident 
in ihe opinion lhal a remedy can be found in the 
common law. I intend to ireat the Senator's ar- 
gument with every possible respect, and he knows 
that I am incapable of treating him otherwise than 
with marked consideration. But, sir, when doc- 
tors get lo talking about common law they are 
very apt lo make mistakes. 1 have great confi- 
dence in my friend's opinion so far as medicine 
is concerned, for he is u doctor of medicine. He 
will excuse me if I say I have not very much con- 
fidence in his opinions as a lawyer, because ho 
does not claim to be a doctor of law. If 1 wanted 
the treatment of a physician, I know of no one 
whom I would call in sooner ihan my friend. If 
nmputation was necessary, I know of no surgeon 
whom I could trust lo take off a limb with more 
perfect assurance than my friend. But, air, if I 
wanted a case pleaded in court, involving ac- 
quaintance with the common law, he will excuse 
me if 1 say that I would rather have a man who 
had dived a little deeper into Coke and Block- 
stone. 

This argument is so often used, and bos* sunk 
so deeply into the public mind, that 1 fcele, in the 
attitude which 1 occupy to-day, called upon to 
meet it; not only as il is preaenled by ihe honor- 
able Senator from Indiana, but as presented by 
others. 1 believe that the Constitution and the 
common law, unaided by statutory law, do not 
afford, and cannot in the nature of things afford, 
sufficient protection for slave property in the Ter- 
ritories; and by way of illustration, I beg to make 
cases. Suppose I go with my slave to Kansas, 
and he is decoyed from my possession, taken, 
not into Illinois or Indiana, or any olher non- 
slaveholding State, where il may be said I could 
pursue him under the provisions of the fugitive 
slave law, but taken from ihe eouniy in which I 
am domiciliated, simply into an adjoining counly 
— not stolen, recollect, but simply decoyed from 
my possession; induced by signs, winka, and 
nods, which I never could establish in « court of 
justice, to leave my aervicc; taken and harix 
in an adjoining county. In tins state of the < 
I undertake to pursue him aa my property, and 
recover him, armed with the Constitution and the 
common law : now, sir, how ahall 1 base my 
action? Will my friend tell me, as he seems to 
understand the common law, what is to be my 
anil? I have been told elsewhere, and prohnbly 
I shall be told again, tlial if I could find the iden- 
tical property taken, I 
replevin and r< 
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If 1 could find the exact property, 1 could bring 
my writ of replevin and recover it; but then, the 
same man who decoyed it front me yesterday 
might decoy it away to-morrow, and then I sup- 
pose I must bring another action of replevin ; 
and ao I must go on multiplying my actions to 
all eternity, recovering my properly one day, 
mmply to have it decoyed from my possession 
the next. 

Rat suppose I cannot find the property; that it 
u so secreted I cannot get at it; John Brown 'a man, 
finding me in hot pursuit of my slave, secretes 
him. I prove that he hnd him in his possession, 
bull cannot find him. What then? I suppose I am 
told that then i am to bring nil action of trover, or 
snacttonof trespass, or .some other netim sound- 
in; in damages, and that a friendly court and jury 
wuuld assess nn- the full amount of my damages. 
So they might; but what will my judgment ba 
worth if the offending party happens to be, as he 
would l>c nineteen times out of twenty, nn insolv- 
ent? I should have n return of nulla bona, and 
be compelled myself to foot the bill of costs. 1 
should have lost my property; been engaged in a 
liurious lawsuit; recovered a worthless verdict, 
ami had to nay the costs. This is your common 
law. No, Mr. President, the experience of every 
Stale in this Union, for .more than one hundred 
years, hnsdcmoustruled the proposition that slave 
property is not scpure without statutory laws. 
The Constitution has been in existence for seventy 
years : the common law has been in existence here 
«ver snnce the colonics adopted it; and never, at 
any time ainrc the adoption of the Federal Con- 
•tiiuiion, has that Constitution, aided only b>- the 
common-law remedies, afforded adequate and suf- 
ficient protection to slave property anywhere. 
The Senator goes on and says: 

-if mrh protection «u required In IliU District. It 
wools be the duty ol'ContrcM to inuit It. II' it ii required 
hi a Te rrltorr. " •« tar dm y of uir fYrrltorial Legislature to 
pasi It ; s duty which I am IninilJinx to believe any Ter- 
ritorial l*f Mature will aces in evade." 

However unwilling my friend may be to believe 
that a Territorial legislature would undertake to 
evade the responsibility , the conviction forces itself 
home upon hint when he simply looks the facts 
in the face. What has Nebraska done » Within 
the Inst few weeks she has passed a bill, by large 
majorities, through both branches of her Legis- 
lature, not merely refusing to give protection to 
slave property in that Territory, but absolutely 
expelling 11 from the Territory. This bill was only 
saved from becomings law by the active interpo- 
sition of tho Governor. The executive veto held 
in suspense a positive hostile act on (he port of 
that Legislature. What have we seen in Kansas? 
Kansas has not only refused friendly legislation 
for the protection of this species of property, but 
she has, within the lost few days, passed a Uw 
over the Governor's veto, by a vote, as 1 have 
seen it stated, of thirty to seven, absolutely expel- 
ling slave property from the Territory. I repeat, 
then, to my friend from Indiana, that however 
unwilling he may lie to believe it, stubborn facts 
stare him in the face and must force the conviction 
borne on him thatlhe Territorial Legislatures have 
not discharged, do not, and will not, discharge 
their duty. 

" Certain! i (asy* tl« Senator] there h sow nn nrrsnlird 
Territory .Klarx' 4 to •Invery wnrre It or Li likely to 



1 differ very widely from my friend from Indi- 
ana. There is just such a Territory; it is the 
Territory of Kansas. There not only is protec- 
tion withheld, but positive laws are passed pro- 
hibiting the existence of slavery. Does my frteud 
from Indiana take the ground that Kansas is 
unsuited to slavery: 1 have heard this argu- 
ment of climate and soil and production used so 
often asninst my appeal for the introduction of 
slavery into Kansas, that 1 stand prepared to an- 
swer it. 

Sir, where is Kansas ? Itis in precisely the same 
latitude with the Capitol in which 1 speak to-day. 
The Capitol in which we are assembled for legis- 
lation to-day is not ten miles north or south of 
Wyandotte, the place where Kansas lately as- 
sembled in convention to form an anti-slavery 
constitution. Does slavery exist profitably here ? 
Does it exist profitably all around us? Gu into Ma- 
ryland; go into Virginia; look into their planting 
" comc'and tell me whether slavery does 
in the same latitude with 



Kansas, witha greatly inferior soil, profitably, and 
whether it has not existed profitably for two hun- 
dred years; and yet wc are told that it cannot ex- 
ist in Kansas nn account of climate and suil and 
productions. The rlimnle is the same; the soil is 
virgin soil; the productions arc ihesame. There 
are five States, one third of all the sluveholding 
States, lying in the same latitude with Kansas — 
Delaware, Maryland, Virginia, Kentucky, and 
Missouri, containing a slave population of more 
than a million — States in which slavery has ex- 
isted since the early settlement of this country, or 
from the earliest introduction of the black race on 
this continent; existed profitably at nil limes, and 
exists profitably now. Still wc arc told thnl slaves 
cannot be introduced into Kansas, because the soil 
and climate and productions forbid it. Sir, I be- 
lieve no such thing. If the master can w'ork his 
slave profitably on the old lands in Maryland, 
worth $100 per acre, how much more profitably 
can he work him on the virgin soil of Kansas, 
in the same latitude, worth fil 25 per acre? Ah, 
sir, give him Maryland laws to prou-ci his slaves 
in Kansas, and he will laugh to scorn your argu- 
ments about climate and soil and productions. 

But what has been the course of this Territorial 
Legislature? Why should il commend itself, as it 
seems to do, not only to He publicans, bul to Demo- 
crats? Whatareitsoppealstoyonrforbenrance? It 
passed a law, which I have in the volume before me, 
during the first year of us existence as a Territory, 
affording positive protection to slave property. 
Three years afterwards, as is shown by this vol- 
ume, the Legislature repealed (hat low. The first 
Territorial Legislature of Kansas believed that 
slave property needed protection; and they af- 
forded it by positive statutory legislation. When 
the Abolition party got the ascendency, they re- 
pealed that legislation, and substituted nothing in 
Us place; thus practically carrying out the doc- 
trines which the Senator from Illinois (Mr. Doi-c- 
Laal first predicted would be efficient for the ex- 
clusion of slavery from n Territory. He it was 
who first promulgated the idea that non-action 
and unfriendly action on the part of a Territorial 
Legislature would be effective for the exclusion 
of slavery. That doctrine has been denounced; 
and by none more vehemently than by the hon- 
orable Senator from Indiana, [Mr. Kirtii,] and 
the honorable Senator from Pennsylvania, [Mr. 
Biglkr.] 1 tell you, Mr. President, and tell the 
country, thnl the doctrines promulgated by the 
Senator from Illinois are in full force fit Kansas to- 
day ; and thai they have produced the precise result 
which he predicted. My Democratic friends de- 
nounced these doctrines as I do; but when they 
arc n.iked to apply the corrective, they pause, 
hesitate, and finally abruptly refuse. 

Having repealed all laws in the Territory for 
the protection of slrftc property, the attitude of 
the Legislature then became one of non-action. 
The case up to that point stands as though Kan- 
sas had done nothing. In repealing her own stat- 
utes protecting slave property, she acted in an un- 
friendly spirit; thai was unfriendly action. Thus, 
by the non-nction and unfriendly nction, sug- 
gested, I say again, first by the Senator from Illi- 
nois, we have been excluded from Kansas. See- 
ing that stale of things, 1 supposed that when 1 
asked my Democratic friends who have been loud 
in the denunciation of ihat doctrine, as I have 
been, to interpose and restore these repealed laws 
for our protection, they would do it. Instend of 
doing that, however, they tell me to wait until by 
and by, when very many other things have been 
shown, and tbey say that then they will be ready 
to interpose. Ah! my friends, you will inter- 
pose when all is lost. But more on that point pres- 
ently. 

My friend from Indiana tells me thai whatever 
rights I have under the Constitution and the com- 
mon law, he is for protecting — seeing them pro- 
tected in the courts of justice; in other words, if I 
can go to the courts and obtain n judgment, based 
upon the common law and the Constitution, then 
ho is for seeing the judgment executed. This 
is about the extent to which my honorable friend 
goes. I might almost ask llie Senator from New 
York [Mr. Seward) whether he would not go as 
far as that; whether even he would interpose 
actively to lake away from me a right guarantied 
by the Constitution, and by the common law, as 
expounded by the Supreme Court ? If I can estab- 
lish a constitutional right, through the court*, 



unaided by his active interference, I doubt very 
much, if the SeCntor were President, whether he 
would not see the judgment in my favor c\o- 
euted. Il will not amaze the world much, then, 
if I say that my gratitude is not deeply rxntrd 
by promises of this kind from a Democratic 
friend. 

But, Mr. President, not only does this Govern- 
ment refuse thai sort of protection to slave prop- 
erty in the Territories, which I think il is entitled 
to, bul it has denied il protection everywhere. It 
totally ignores this species of property, though it 
constitutes the great moneyed interest of thoc- 
try. There is directly and indirectly i" 
upon the security of ihat property, investments of 
more thnn forty hundred million dollars. Destroy 
our f£,0W,OUO,U00 worth of slaves and you de- 
stroy the value of the soil on which they work; you 
destroy the value of all our machinery; our stock 
becomes worthless; commerce is broken up; our 
cities dwindlo and perish: and yet, sir, this great 
interest — the greatest individual interest under the 
Government — gets no protection from the Federal 
head. How differently does it act towards others! 
Wherever your property goes, on the land or 
upon the sea, Government stretches over it the 
strong arm of its power and protects it. 

.-ir. it was but yesterday that 1 saw the stereo- 
typed boost that the lost night, or the night before, 
seventeen slaves had been spirited to Canada by 
the underground railroad. The colonial statistics 
show that thousands and' thousands of slaves 
have been carried from the slaveholding Stales or 
this Union and serrctrd in Canada, and il is in 
vain that wc complain to this Government. Sup- 
pose thai the agents of the underground railroad 
were to boast every morning that last night they 
carried away seventeen head of horses from New 
York, one hundred head of horned cattle fiom 
Illinois, and five hundred sheep from Michigan; 
suppose the underground railroad managers were 
constantly boasting that Canada was being made 
a receptacle for your stolon goods: what would the 
Senator from New York nay ? What would ISew 
York herself any ? W T hal would all the non-elave- 
nolding Slates say? They would go to the Presi- 
dent oiid demand" that he discharge his duly, by 
notifying the British Government that, unless 
the stolen property waa given up, non-intercourse 
would be declared, and if ils colony persisted in 
receiving and concealing the stolen goods of Amer- 
ican citizens, this Government would resent the 
outrage, even by the shedding of blood. 

I uppers! to the Senator from New York, (Mr. 
Seward,] whether he does not know that such 
would be the course of his section if northern prop- 
erty was taken instead of ours; yet he sees our 
properly carried off, a million dollars' worth of it 
every year, and if we appeal to him, he turns upon 
us with a derisive laugh, and walks away. Aro 
we not yourequalsin the Confederation? Have wc 
not the name right to claim the protection of the 
Government for our property thai you have for 
yours? I know am, sir, what other men would do, 
but if 1 hod the power, the sun should not go down 
until I had filed a notice Willi the British Minister 
accredited to this Government thai, unless Canada 
yielded up the stolen negroes, as she would ba 
compelled to yield up stolen horses, cnitle, or any- 
thing else, this Government would declare non- 
intercourse, and if that remedy was not efficient, 
this Government would declare war. She has no 
more right to conceal my stolen negroes than she 
bos to conceal your stolen goods; and 1 have the 
same reason to complain of her that you would 
have. My complain l goes unheeded; yours would 
be listened to. 

But, say geqtlemen on our side, in your appeal* 
for protection through the direct agency of Con- 
gress, you arc departing from the recognized dor- 
trine of the party — the doctrine of non-interven- 
tion. Sir, this argument no often resorted lo, has 
produced a deeper and more lasting impression on 
the public mind than all else that ho* been aoid on 
that subject. It has made its impression in the 
South, in the West, in the East, and in the North ; 
and I will endeavor to answer it. I have the point 
very fairly staled in a private letter from a lead - 

of^the House, and now in retirement. Hs soya: 

'* I repeal, wc will rtaml 
sod ftrmiv plant aisvery in 
labor, wi'leli will be r vinced 
■will wish you 
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1 have already replied to th»t point. He con- 



i vou uk IM U give yi 

Hon of slavery In Territories, where U>« 'W* 
m ysu, we respond, ns." 



That, too, I have replied to 
«W«do this for two 
lCongrc*. 



TRY. 

" Second, we brsld lb* doctrine a* wholly unreasonable, 
■lid, excuse me for mj lug it, 1* the days of the proviso, 
Many southern statesmen v«e understood by us u unc 
tinning (Ac aWnisr of nnu-m.'n ration In the tulle*! r ncnt- 
Wc understood itie entire South to asaem to «hl« doctrine 
In the Kansas and Nebraska bill and in lb* Cincinnati plat- 
forati. The claims of die present day wear lo ua uic scni 
btancc of after thoughts," fcc. 

I moan to t rent the question with entire fairness. 
It ia true that we did agree to the doctrine of non- 
interrcnlion ; but it was to the doctrine of lion-inter- 
vention as applied to the points then in dispute. 
Those points were the Wilmot proviso, nnd the 
doctrine that a Territorial Legislature might prop- 
erly exclude slavery; we denying the power of 
Congress or the power of a Territorial Legislature 
to accomplish this result; our opponents on lh« Re- 
publican side, and some on the Democratic side, 
asserting that Congnsa had the power; but tho 
large majority of the northern Democrats taking 
the ground that a Territorial Legislature could ac- 
complish this end, and most of the southern men 
denying it. We were naked: "Why not allow 
Congress to aclnnd tit affirm the power-.aud then, 
if you arc right in believing the set is unconstitu- 
tional, take your appeal to the Supreme Court and 
have the act overthrown?" Our reply was: " We 
do not want to go before the court with the force 
of a congressional opinion against us; we neither 
ask you to affirm our doctrine, nor allow that you 
•hall affirm yourom-n; we are willing to go before 
the court unoppressed by the expression of any 
opinion, one way or the other, by Congress. " To 
this extent we are for non-intervention; do not 
interpose your authority against us, and we are 
content that you shall not interpose it in our favor. 

Well, sir, what have we done? We have been 
before the court, and the court has affirmed our 
aide of the question. The court has determined 
that Congress has no power to exclude slavery 
from the Territories. It has affirmed more; that 
Congress can confer no such power on n Terri- 
torial Legislature; and that a Territorial Legis- 
lature, having no other powers than those which 
it derives from Congress, nnd Congress having 
no power to confer this authority, it cannot Ik 
exercised by a Territorial Legislature. And thus, 
our side of the two propositions has been affirmed ; 
non-intervention has been workod out lo its legiti- 
mate and proper conclusion; the doctrine is at an 
end; tho case has been fully met, has been en- 
tirely settled. At this point, the Senator from 
Illinois comes in with an altogether new doctrine, 
a doctrine never heard of before, to which our 
agreement never could hare applied, because it 
was not then in existence— the doeirine that aTer- 
ritnrial Legislature, by unfriendly action, and by 
doing nothing, may as effectually exclude us as 
Congress 

could by direct legislation. Still, it is 
affirmed that all of its— I have seen the stutement 
made, very often in the newspapers, heard it af- 
firm.' J by members <>f Congress and by Senators, 
seen elaborate essays put forth to prove it, read 
letters like the one just producer] — that we all 
agreed that Congress never should interpose in 
defense of slave property in a Territory; that 
we all agreed to leave the whole question to the 
people of the Territory; that we all agreed that 
if the people thought proper to have slaves, they 
might have them; and it" lin y thought proper not 
to have them, then we were not to take them there. 
I never agreed to any such thing. By way of 
proving this declaration, I beg leave to call the 
attention of Senators, very briefly, to some of my 
former declarations on this point. In a speech 
pronounced by me in the House of Representa- 
tives, on the 3d dny of June, 184{4, I used this 
language. After discussing the whole territorial 
question, I said: 

"The conclusions, Mr. Cbalrswn, to which my own 
■tills lias arrived oath* several points Involved, are briefly 
Ttiat every citlxcn of the United Histc* may to to 



nnevcr exercised In the Trvrttortrs. 
or the TcrrUutlnl Legislature, most 



U* tinned for lh« coital benefit of nil, lor the southern 
no less than for the nonliero dealer in dry 



Ike Territories and lake Willi lllni Ills property, be U slave* 
or any other description of property. That nsltiier the Uni- 
ted .ti vte< Congress, nor a Territorial Legislature, has any 
power or auihorllv to ritlsde him ; and that the power of 



That doctrine I affirmed on the 3d day of June, 
184.8. I reaffirm it in the resolutions upon your 
table to-day, sir, lo which 1 am addressing my- 
self. Now, 1 will run hastily over oilier remarks 
of mine, to show you thai I have never, at nuy 
time, departed in the slightest possible degree 
from this doctrine. On the lSili of I'Yhruary, 
1850, in reviewing a speech pronounced by aihcn 
eminent Senator Irom Michigan, now ihe Secre- 
tary of Slate, upon bis favorite doeirine of squat- 
ter sovereignty, I am reported to hiivc used this 
language: 

"General Cass had (If Mr. B. correctly understood hlsn) 
avowed til* opinion to be, thai the people of the Territo- 
ries have tbr right lo exclude slavery ; and he was under- 
stood to sustain the action of tbe people of California In 
forming a Htate government. Against all these parts of the 
speech of General Cass, he (Mr. H.) entered bis solemn 
protest." • • s • " But he undrrsiondGrn- 
eral Cass rts going further than this — to the extent of giving 
to the people of the Territories the right to exclude slavery 
during their territorial existence, ami, indeed, before gov. 
eminent of any sort had been established by Congress. He 
understood* the doctrine as advanced by General Cass to 
be, that Hie occupants of the soil where no government 
existed — as In NVw Mexico, California, lleserrl, fce — had 
lbs right to exclude slavery ; and against this doctrine bo 
raised his humble voice ; snd though heinl|hl stand slaw, 
without one other southern representative to tustaui hint, 
he would protest iigsln-l It to the hut." 

Again, on the 13th day of May, 1850, 1 used 
this language: 

' I admit the right of self government ; I admit that every 
people may regulate their domestic attain- In their own 
way; I freely and tally admit tbe doctrine Uiat s people 
finding themselves In a country without laws, may make 
laws for themselves, and to suit themselves, mil in doing 
thw they must take care lint in tntrtngc the rights of tho 
owners snd proprietor* of the soli. If, for example, one 
hundred or one tliousnnd American citizens should find 
themselves throw n on an !->land In lousing to Great Britain, 
uninhabited snd wllhou' laws, such rluxcns,from the very 
necessity of their position would have a right to male laws 
for themselves. Hut in doing this, they would have no 
right to say to her Majesry'* subject* In Scotland, you may 
come to this Island with your properly; and to her Irish 
subjects, you aAaO not eoaie with your property. They 
would have no right to tet the proprietor* st tleliaiicc, or to 
make Insulting discrimination* between proprietors I hi tiling 
one -peeiessH property and those owning another specie* 
of property. No such power would be at all necessary lo 
Iheir self-government J ami anv attempt to exercise II would 
Justly be regarded ns an linpertlnenl attempt lo assume Hie 
supreme power, when In iscl they were mere tenant* SI 
will." 

Again, on the 8th of August, of the same year, 
I uaed this language: 

Give us the Constliiulon. as It was administered from 
Ihe day of Its formation to 1619, and we are satisfied ; up to 
that lime Couexcss never assumed to Interfere wiUi the 
retniinn of rasjlar and servant. It rxttndrd over all, and 
gave lo all equal protect inn ; give li to us in-dav in the same 
spirit, and we are satlatled. I .ess than Ihl* we will not 
accept, y ou nsk us lo love ihe IjMirtitutlun, to revert the 
Union, and to honor the glorious banner of the stars and 
stripes. Excu-e me, geuuemen ; but I must say to you, 
In all candor, that tbe day has fane by when 1 and my peo- 
ple can cherish a superstitious reverence for mere names. 
Givb us a Constitution strong enough to shield us all In lbs 
•smedegrec, and we will love It. Give ns a Union capacious 
enoagh to receive u* all at equals, and we win revere It. 
Give ii* a banner that l* broad enough to cover us a* a nation 
of brothers, and we will honor It. But if vou odTer us a broken 
Constitution -one Hut can onlyshlcld northern people and 
northern p-nprrty— wewlllmniil. If ynuntTcruso Union 
so contracted that only half of the (state* can stand up a* 
1 equals, we will reject It; snd if you offer us a banner that 
' covers your people and your property, and leave* ours to 
the perils of piracy and plunder, we will tram|dc It under 
our feel.- U't came Into this Union as equals, and we will 
remain In It as equals. We demand equal law* and equal 
, justice. U'e demand the protection of the ConstltuUosi for 
) { ourselves, our lives, and our property. Wherever we may 
II be, we demand that the national nag, wlierevrr It may 
. wave, on the land or on the seas, sliall give shelter and sc 
J I csrlty to our property and ourselve*." 

The Senator from Illinois (Mr. Dorci.xs] the 
other day asserted, in the boldest and most em- 
phatic manner, that in the passage of the Kansns- 
Nebraska bill there was a united agreement on 
the Democratic side to abide, through all lime lo 
come, by his favorite theory of non-intervention. 
I desire lo read remarks made by myself on the 
very night when that bill was passed. On that 
memorable 25th of May, 1(154, after ten o'clock 
at night, 1 used this language: 

" It now larks only ten minutes of eleven o'clock. Of 
course I do not intend, at lbl» late hour, to detain the r*cn- 
ate with any limber remarks on this bill ; nor do I deign 
lo offer say amendments. But I do not mean thai live bill 
shall pas* without in) saying to Hie (senate and to the coun- 
try that there are twu arocudiutnt* which I Intended lo have 
propossd, If the bVnste had not already Indicated, In dls- 



that It Is resolved lo pas* the hill n, Its (iresefll 
I am not going m run eounier to the sentiment at 
tale i but » lien I have a clear nnd distinct opinion 
upon tmv subject, I am willing in express that opinion be 
fore the Henale luid before the world -, and having s clear 
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monlj called the com promise measures, Is hereby declared 
Inoperative and void.* 

" I Intended in move lo strike out Ihe words which reUl* 
lo the compromise measures o( IMO.rnun the word' with,' 
In line twenty three, to the woid 'l«.'in lln» twenty-six; 
and tiiM-rtv- the Constitution of Ihe United Plates ;' so as 
to make fPrrad. ' which, being inconsistent with Ihe Con- 
stitution of the United Stales, is hereby declared inopera- 
tive snd void-' I would much rather stand by the Consti- 
tution than by the compromise. I have much more respect 
f> if the Constttuiloii than for the compromise. I need not say 
that I never have been for that compromise, am not for it 
now, and n-rcr expect to be for it. I have been for the 
Constitution, am for it now, and ever expect to be far It. 
I acquiesce in the compromise of 1S50, just as we all did 
In the compromise of I Wo, without approving It." 

Wilfr what propriety, then, it can be naid that I 
agreed to the doctrine of nnn-inlrrvrnlion as laid 
down in the compromise of 1850, in the Kansas- 
Nebraska bill, or anywhere else, I am at a Ions 
lo determine. These two points I never have 
waived. I never considered at any time, in any 
place, or under any rirciimstjpoois, that the peo- 
ple of a Territory had a righno exclude slavery. 
I never yielded the point Hint Congress was 
bound to interpose everywhere, upon ihe sea nnd 
upon ihe land, for the protection of my properly 
and the property of my section, of my State, of 
my people, lo the aame extent that it interpose* 
for ine protection of other people's property. 

The Senator from New York, [Mr. Sewaup,] 
in his very elaborate speech the other day, as 
other Senators had done baf„,r, undertook to 
show thai slavery was - not only detrimental lo 
the best interests of Ihe master, but a great wrong 
to the alave — to the black man. I take issue with 
those propositions; and without undertaking to 
elaborate the points necessarily involved, 1 de- 
clare again, as I did in reply to the Senator from 
Wisconsin, (Mr. Doolittle,] that, in my opin- 
ion, slavery is a great moral, social, and political 
blessing — a blessing lo the slavr, and a blessing 
to the master. The evidence on which I affirm 
lhat it is no hardship to the black man, is found 
in ihis: ilial four million of the negro race in the 
alnveholding Stales of this Union are to-day in a 
bcttercondition, morally, socially, and religiously, 
than four million of the name race anywhere on 
the face of Uod's habitable globe. I submit ibal 
position to the honorable Senator ■, and if there 
four million nogroes on the four continents 
so happy, so contented, ao well provided for, ao 
moral, ao religious, and occupying so high a an- 
nul position as the four million of southern slaves, 
tell me where they are to be found. If they are 
to be found neither in their native land nor in for- 
eign climes, than how do you assume that ibey 
have been debnsed in iheir servile condition? 
How do you prove that slavery I 
them, if they arc better off than ih 
where else ! 

But, sir, I have made up some very brief statis- 
tics, to show that the black man in a state of 
slavery is more prosperous, and physically moro 
vigorous, and multiplies his specie* in a greater 
ratio than he does in any tether condition. I find 
in looking into national statistics that from 1810 
to 1830 — I take 1810 because that wna immedi- 
ately after the slave trade was abolished — the 
slaves of the United States increased twenty-nine 
per cent; the free blacks twenty-seven per cent. 
(I omit fractions.) From 1820 lo 1830 the slave 
incrense was thirty per cent., and the free black 
thirty-four per cent. It will be recollected that 
that was a season when the spirit of emancipa- 
tion was abroad; when Maryland was upon tha 
very eve of emancipating her slaves; when Del- 
aware virtually abolished slavery, retaining it 
only in name; when the southern slaveholding 
Stales generally wen- inclined lo emancipate their 
slaves; but even under this. slate of things, the 
free black population only gained four jut rent, 
over the slave [stipulation. From 1830 to 1810 tha 
slaves increased twenty-three per cent., and the 
free blacks twenty per cent. From 1840 to 1850 
what do wc find? While abolition has been ram- 
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pani oil over the North; while the underground 
railroad has been doing a most active and ener- 
getic bustn buc wliile the Southern people, no 
longer yielding to n former feeling in favor of 
emancipation have been holding their negroes in 
bondage, absolutely refusing to do whattitey had 
done for ten or twenty years before, emancipate 
them in large numbers; tin* being the atato of th« 
ease, what do we find from 18W to 1850? That 
the slave* increased twenty-eight par cent., and 
the fo e blacks but twelve per cent. 

I have also made up some statistics ns to the 
relative increase nf free blacks in the slave States 
and in the free States. From 1810 to 1800, their 
increase in the slave Slates was twenty-four per 
cent., and in the free States, thirty-one per cent.; 
from 1820 to 1830, in the stave States, it was 
thirty-four, and in the free States, thirty-three per 
cent.; from 183U to 1840, in the aluve Htntns, it was 
eighteen, and in the free States, twenty-four per 
cent.-, from 1810 to 1850, it was, in the slave 
States, ten per cent., and in the free States, four- 
teen per cent. It must be constantly borne in 
mind that thefts, eseaprs, and voluntary emanci- 
pation gave the North great advantages, while 
the South increased only from natural causes. 

1 deduce, Air. President, from these figures this 
conclusion: that the negro, not only in the non- 
slavelmlding Stales, but in the sin vebolding States, 
multiplies his species more rapidly in a slate of 
slavery than he does in a suite of freedom; that 
the rutin of increase is greater in a state of sla- 
very than in a stale of freedom. To that extent, 
then, I am justified in deducing that other con- 
clusion at which 1 arrived long since, and enun- 
ciated the other day: that, ns a physical being, 
and in every possible aspect in which he can be 
regarded, he is more prosperous in a state of sla- 
, very than in any other condition. 

The Senator from Illinois, on the Other side of 
die Chamber, [Mr. Thlmbi n.,] told us the other 
day that slavery was a great wrong to the negro, 
inasmuch as it violated Iiih inalienable rights as a 
man; that the negro, like the wliife uuiii, in the 
language of the Declaration of Independence, was 
created equal, born free, and entitled to certain 
inalienable rights, and among these were life, lib- 
erty, and the pursuit of happiness. The Senator 
afWwurd* qualified his statement by admitting 
that ruses had arisen and would doubtless arise 
again, when these iiialienablo rights might be 
taken from the individual by society for the good 
of society. He admitted that the convict upon 
tile gallows was deprived of his inalienable right 
u> life, that the convict in the cells of a peniten- 
tiary wtts deprived of his inalienable right to lib- 
erty, ami that the man upon the gibbet and he ia 
the' prison wi re bulb cut short ill the pursuit of 
liap^tiiK-ss. Thus he admitted that Una boasted 
inalienable right might be taken even from while 
tnen, tin it htd be«n and would be again, if the 
good of Hociety required it. I thank the Senator 
for the admission. With this admission, I shall 
not be r.-qmrvd to establish that you can take 
other inalienable righls from the while man or 
tit bl.uk nun if the good ofsociety requires it. 

If, then, I have made good my position that sla- 
very is no wrong, but a positive blessing to the 
Mack man, I have but to ask you to allow that 
Southern society can judge for itself whether it is 
injured by slavery more than it would be by free- 
dom to the blark man. If our safety, if nurgoed, 
if our security, if our prosperity is promotes! by 
r»-dueiii2 the black mm to a stale of slavery, and 
we do him no wrong thereby, then 1 turn to the 
Senator from Illinois mid ask him whether, in de- 
priving tin; negro to another extent than the on* 
admitted by hinuelf of his inalienable right to lib- 
erty, 1 have done any wrong, or viulated any 
prinosplcnf the Declaration of Independence? The 
good of society requires you to hang a white man, 
and you hnng him. The good ofsociety requires 
us to enslave the black man, and we enslave him. 

Speaking of the Declaration of Independence, I 
beg to as v l-> that Senator, and others who con- 
stantly allude to it, thai it is of authority unly as 
on argument. The Declaration of Independence 
is the memorandum upon which the contract into 
which the Suites entered is founded It is not the 
contract ii»df, nor is it any part of it. The Dec- 
laration of Independence was addressed to the 
king and Hie Parliament and tl 
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eral Constitution. The Constitution is the con- 
tract, the Constitution is the compact, the Consti- 
tution is the bargain into which we entered; and 
it is useless to read to me the mere memoranda on 
which the contract was based for the purpose of 
overthrowing the contract itself. Every lawyer 
knows that, whatever may have been the basis of 
a contract, it is not binding On the parlies when 
the contract itself has been written out, signed, 
scaled, and delivered. It is the Constitution which 
is binding. I make these remarks simply to Bhow 
that Senators waste a great deal of time unneces- 
sarily in reading the Declaration of Independence, 
even if their construction of its language is right, 
which I by no means admit; but, even admitting 
that their.construction is right, I want my righls 
secured, guarantied, and protected, ns it is pro- 
vided in the Constitution, and not as you soy it 
was suggested in the Declaration of Independence. 

Mr. President, the Senator from Delaware 
(Mr. Saulvoi'Rt,] took occasion the other day to 
denounce these resolutions of mine as mere ab- 
stractions. I beg to remind the Senator that the 
resolutions call for direct, immediate, and positive 
legislation — legislation needed by us, and guar- 
antied, as I believe, lo us by the Constitution. 
Shall 1 be charged with bringing in a list of ab- 
stractions when I introduced a proposition, aa I 
believe, at the right time and in the right place, 
calling for such legislation ns the people whom 1 
represent absolutely require for the security of 
their property ? Is that an abstraction which looks 
to positive action on the pari of ibis body ? which 
calls on the Legislature and the Executive to give 
us such laws as will afford us protection to our 
lives, our liberties, and our properly? Is it any 
more an abstraction that 1 should call for protec- 
tion for my staves, than that gentlemen from 
New England should call for protection for their 
shipping and their merchandise ? Is il any more 
an abstraction that I should call for the. protec- 
tion of my slave property than that ihc Senator 
should move a resolution looking to an improve- 
ment of the breakwater in the Delaware Bay ? 
These are not abstractions. 1 beg la remind ibe 
Senator these are resolutions which look to posi- 
tive legislation. I purposely avoided subjecting 
myself to the imputation of having brought mere 
abstractions before the Senate. 

Mr. SAULSBURY. Will the Senator from 
Mississippi allow me a moment, as he lias re- 
ferred to a remark that I made m reference to his 
resolutions? 

Mr. BROWN. Certainly. 

Mr. SAULSBURY. .What, Mr. President, 
were the contents of the resolutions offered by the 
Senator from Mississippi ? Did the resolutions 
themselves propose any immediate legislation ? 
Not at all. They were aimply declaratory of cer- 
tain principles, upon which there was a division 
of opinionnmong the peopleof thecouiitry. They 
declared, first, that the law-making power, where 
ever lodged, was bound lo protect skive property; 
and that, if n Territorial Legislature neglected lo 
perform this duty, which was incumbent on them, 
then it would become the duty of the Federal Con- 
gress to provide that protection. Did he show a 
single instance where any person professed to be 
aggrieved by non-legislation, either by a Terri- 
tory or by Congress ■ Did he present a petition 
from any' slaveholder, in any part of the whole 
country, asking for this protection ? Did he cite 
a single instance where wrong or injury had been 
done by withholding this- protection : Not one, 
at that time. Ilia resolutions, in themselves, did 
not contemplate legislative action, and he pro- 
posed no immediate legislative action. I think, 
therefore, 1 was right in declaring, as I did, that 
the n-snliitinns of the Senator, as well as the res- 
olulions of a kindred character which were then 
before the Senate, were simply resolutions in ref- 
erence to abstract questions of legal right. 

Mr. BROWN. Mr. President, I am very sorry 
that my resolutions have Iwen before the Senate 
for nearly two months, under debate every week 
during that lime, and that the Senator has not 
found what is in thrm. The second resolution 
instructs the Committee on Territories to incor- 
porate into any bill (hat they may report for ihe 
organization of new Territories positive protec- 
tion lo slave property. Tho Senator says I did 
noi propose any direct and immediate action. 

Mr. SAULSBURY. But the Senator did not 
show that there was a single slave jn any Terri- 



tory that was about to be organized, so as to prove 
the necessity for such legislation. 

Mr. BROWN. 1 have not learned that my 
duty as a legialator requires me lo be absolutely 
idle until somebody petitions me to be active. I 
knew my duty, sir, and 1 undertook to discharge, 
it. My duty was, as I conceived, to see that that 
adequate protection which was extended lo every 
other species of property, should be afforded to 
slave property in the Territory of Kansas. I do 
nut need to have petitions sent lo me to put my 
thoughts in motion, nor stir me up to the perform- 
ance of my constitutional duty. Sir, do we never 
legislate her* except on petitions? If the Senator 
knew thnl the interest u* Delaware was being 
destroyed, if he knew il aa a citizen and as a Sen- 
ator, would he not act, or would hs wait until 
somebody petitioned him to act? Would ho con- 
sider himself as bringing in an abstraction if he 
proHbscd legislation which he knew, as a citizen 
and as a Senator, his Stale required ? 

Mr. SAULSBURY. Now, I beg leave to an- 
swer thai question, and to show that there is 
nothing parallel between the ease which the reso- 
lution of the Senator contemplates, and the cane 
that he puts to me in reference to the interest of 
Delaware. Does the Senator know of e single 
unorganized Territory in the United States which 
is now being sought to be organized into a Ter- 
ritory where there are any slaves lo be protected ? 
Does he know of one where a single slaveholder 
exists whose rights are about lo be injured by 
any action of the people of such a Territory ? 

Mr. BROWN. Yes, sir; I know that the rights 
of slaveholders are nottjnly about to be violated, 
but thai they have been violated in the Territory 
of Kuusas. 

Mr. SAULSBURY. There the Senator appliee 
is lo organized territory. His resolutions are in 
reference lo unorganized territory. 

Mr. BROWN. If the neglect, the cold neglect, 
of Congress to afford protection to this properly 
in the organized Territories, has resulted in the 
exclusion of slavery from them ell, saving only 
New Mexico, had 1 not a right to conclude thai, 
if other Territories were organized without that 
protection, they loo would be deprived of ihia 
right' If the non-ajtion, if the neglect of Con- 
gress, edited to ihe non-eciion end unfriendly 
action of Kansas, Nebraska, Washington, Cali- 
fornia, and Utah, has resulted in ihe exclusion of 
slavery from those Territories and young Stales, 
hod I not a right to conclude that Pike e Peak, 
Arizona, Jefferson, and Darotah, and all the other 
Territories about to be organized, would also be 
deprived of slaves through the same agencies? 
Then was I not right in the first instance to insist 



t righ 

that when you propose lo organize Territories, 
you should incorporate the principle of protection 
into their charters J Then, sir, as to the Territo- 
ries already organized, I proposed a bill which I 
suppose niy friend from Missouri, whom I do not 
see in his seat, the chairman of the Committee on 
Territories, [Ms> Gate*,} will take very good 
care shall sleep at lust until after the Charleston 
convention. That bill was intended to overthrow 
the unfriendly and unconstitutional legislation of 
Kansas, and to afford the slaveholdtng States their 
equul privileges in that Territory. * 

Now, sir, if the Senator from Delaware, end 
others, want to know what has been the action of 
Territorial Legislatures in reference lo the protec- 
tion of property of nil kinds, let them consult this 
and other similar volumes. Il is the taws of Kan- 
sas. I have not the time to read these laws; but, to 
show you that that Territorial Legislature felt itself 
called upon lo protccteTerylhingrlsebulslavery, 
I will read ihe titles of somcof theirslatutes. Hera 
is an act concerning apprentices; an act concern- 
ing attorneys at law; an act concerning bills of 
exchange and negotiable promissory notes; an act 
concerning bonds and notes; an act for the speedy 
recovery of debts due on bonds and notes; enact 
to regulate contracts and promises; 'an act to pro- 
vide for the punishment of offenses against the 
public health; an act concerning divorce and ali- 
mony; an act to prevent the sale of intoxicating 
liquors and games within certain districts; an act 
concerning landlords and tenants; an act for the 
regulation and management of the territorial 
library; an act respecting lost money and goods; 
an act concerning estrays; an act lo prevent tres- 
passes ; and so on. Il sliows that that Territorial 
Legislature was not dispoeed lo leave everybody 
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else b» it left us — to the tender mercies of the Con- 
stitution and the common law. It interposed, by 
pontile legislation, to protect every specie* of 
property except slave property. 

Mr. SAULSUURY. Will the Senior pardon 
me one moment? 1 do not wish to be misundcr- 
atnod. I do not wish to place myself in the posr- 
tloti of denying the propriety of equal protection 
to slave property with any other sprries nf prop- 
erty in a Territory. When the Senator chows 
an actual rase where the slaveholder has been 
Wronged in any Territory of the United Suit s by 
the nrtioti of a Territorial Legislature, and where 
be has no adequate remedy to redress that wrong, 
I, for one, shall be as ready to vote for the pro- 
tection of slave property in a Territory as I would 
fnrihc protection ofany other specie* of property. 
I have no sympathy with those who deny that 
slavoa are property, and just as completely and 
jnsl as fully as any other species of property 
Known to any law nf any Slate of this Union; and 
I have no disposition to deny to that species of 
property any protection which any other species 
of properly has afforded to it; hut the difference 
between the Senator and myself is simply this: he 
supposes that there is h prcnenl actual necessity 
for such legislation; I have not seen that present 
necessity. 

Mr. BROWN. J have already shown that Kan- 
sas fussed laws in the beginning to protect this 
kind of property. I have shown you that she re- 
pealed those laws Mid substituted nothing in their 
sli-nd. I now go furthcr.nitd show you that in dero- 
gation of the authority of Congress, and in viola- 
tion of its laws, the people of that Territory have 
aaai mblcd through their delegates in convention, 
and made an anti-slavery constitution, thus set- 
ting thcauthorilv of Congress at dcfiuncc. 1 then 
show you that they have passed a law positively 
abolishing slavery in the Territory, thus netting* 
the authority of the Supreme Court at defiance. 
1 then go one step further, and show you that they 
hnvepussed, within the last few days, a personal 
liberty bill, more odious in iu ternis than even n 
similar hill passed by the Legislature of the Slate 
of Massachusetts. 1 send the bill tolhc Secreta- 
ry's desk, mid ask him to read il. 

The Secretary read, as follows: 



| on the court to give me a judgment of ouster, and 
• then sending the sheriff with Tiis pour to turn him 
j otit, as to rely on the courts, aided only by the 
Constitution and the common law, to giv« mr pro- 
lection for my rights against such legislation as 
this. 

What I demand is protection— that protection 
which you admit we are entitled to by the com- 
mon Constitution. Give it to us now; do it 
at once. You sec what delays have produced. 
You sec of whst right, of what liberty, of what 
privileges, we have been deprived by your non- 
action heretofore. Still you ask us to wait. We 
ha vclost Territory aflcrTerritory beyond redemp- 
tion, and all for what? Not because the soil and 
elinuite and production were against us, but be- 
cause we had no law to protect us. We waited 
under these specious pleas that our rights would 
not be snatched .from us, until they are gone with- 
out ho|Ki of recovery. We come again and ask 
protection, ond you tell us still to wait. 

Sir, 1 find published in the gazettes of the day 
a scries of resolutions, said, I have uo reason to 
doubt, rom-clly, to have been agreed upon in a 
caucus of Democratic Senators. To the first, sec- 
ond, and third, and to tho sixth and seventh of 
those resolution. 1 make no objection, and there- 
fore shall offer no comment. The fourth and filth 
t do not so precisely meet my approbation. The 
fourth resolve is in these words: 



4. RewlttJ. That neither t'ontreas nor s TerrlNwial 
bejukmire, wlirlllel byullrerl liglalsilon of icgi.lalloii of 




Why, sirs, have they not already failed and re- 
fused ? Have I not read document afn-r document 
from Kansas, showing that they have failed and 
refused ? Why wait ? If you are going to legis- 
late actively, when il shall be shown that tliey 
have failed and refused, then you must do it now. 
They have failed; they have refused; they hsvs 
passed positive laws hostile to slavery — personal 
liberty Gills; bills abolishing slavery; hills repeal- 
ing former laws protecting slavery. If all this 
does not prove that Kansas lias failed and re- 
fused, I uo not know what evidence wo shall 
require to be convinced on that point. 

Only, Mr. President, with a view to indicate 
my own clear convictions on this subject, and with 
no expectation that the proposition is to he re- 
ceived with greater favor in the Senate than it was 
received elsewhere, I give notice that when this 
resolution is brought to a vote of the Senate, I 
shall move this amendment: 



Tlist etperience having already showa 
tullon Slid llir common law, l 
meat, do nut siTord adequate s 
slave proper! jr, same of UK Terrllorie. having Ynllrd, others 
luvlng reluaed, to pass »ucli taaetmcnu. It has bream* Um 
duty of Congress to Intcrpoac sail ps»« such laws oa wta 
afford to »lnv» properly to lbs Territories that protection 



hrfircfairaaMys/ 
Within till' Territory 
b)cct,aa such. to nsic. 



Au set to secure freedom to all peruns witbUsllM- TerrI 
lory of Kajiate. 
IU il tnntttJ ty Ike Gjrrrnor and L 
tkr Territory of Kewot r No prrnou 
•linlt be ron-tid'-rcd fu properly 

rlrcbaie, or delivery; nor shall uiy pcraun, within tile 
int* urilii* Territory, u ruiy nmc, be duprived ol liberty 
m property wr Ubout One proccaa of law. 

See . 4. Hue proeesa of law, meDIMned In tile preceding 
section of thha set. aliall, In all esse*, be deltneif to mesa 
the utual proccs* sim! forms In toree. by the tsuo. of the Ter- 
mor), sail i*sued by the courts tbitrcof; and under »ucb 
profuw turli pr-raon* ahall be emiU^d to n trial by jury. 

t*tr. X Wiienrver sny penon Jn this Territory ahall be 
deprived or haeny,nrre*ti'ij, or detained on tlie ground that 
Mica (Mrrtoii owes aervlce or tahor lu souther perms, who 
way rvaidr either within or wtUiuut ibla Territory, ettbrr 
pjrly uuy clafiii a IrruJ by jury ; sod in itucll cs*e, all toe 
let it bi<n*c*> nf ehsllL'ngea nrorldcd lor by Isw, in any caac, 
•hall be allowed that defendant- • 

Mtc. 4. Kvery pvraon who shall deprive, or attempt to 
deprive, any oUier pr-raon of Ilia or ber liberty, contrary to 
the prmiinoii* of tile preceding aectintn of ibla net, thali, 
o-l eonvietioii IhPTeof, forfeit snd pnv B One not eieeedin* 
»!,'«>>, onr leu Una f&M.or he Inipriaoua-d III souse )sil in 

Uk- Ternlorv lor s term not rieerding 

Hk<\ 5. Every peraoo who ahull linlj. or Sttenipt to hold, 
la thlii Tcrrltorv, In slavery, or as n alavc, any free per- 
ron in any fonu. or tor any lime, however abort, under a 
|arc tenae tint aueh perxHl U or luu bees s alarc. afiall, on 
conviction thereof, be Imprlaorard in tike penitentiary, or 
•nun- eoiinly jllil, brt s terni not Iwa than one year, nor 
mora than ttrtei-ii year*, and br lined hot exceeding f»-i.ir0o. 
Use. 6 All set., und pana of set-., mroaaUwnt with the 



1 have only a rerbal criticism to make on that 
resolution. I like the word "right" belter than 
the word "power." 1 can see very well that a 
Territorial Legislature may have the power to ac- 
complish, the result without doing it rightfully. 1 
have seen that result accomplished already; ac- 
complished wrongfully; still it was the exercise 
of power, i have no expectation, no belief, that 
the word was introduced with any other than the 
same purpose that I would have, if I substituted 
a different word; and therefore I criticise the in- 
troduction of it here in no unfriendly spirit. I 
suppose it was intended to be used a* synony- 
mous with the word "right." With that alteration 
in that resolution I should be satisfied. The fifth 
resolution is in these words: 

"S. Reioiteif, Thst If I'lprirtenee ahouht at any time 
prorr Hint the Judicial snd eteeoilvenuthoilly do not poa- 
aena uleruia to diturc sdeqiiMe protection to curKtllatioruil 
right* la aT. frtu.ry, mid It lheWilflflslgoveniirHntabould 



ict. are hereby reprslrd. 
rtse . 7. This set .lull take etTeet iro.ii its 

Mr. BROWX. Thus we see, Mr. President, 
that iheTrrritorial Legislature of Kansas deprives 
us of our rights liy non-action and unfriendly ac- 
tion ; goes on and adopts a constitution in violation 
of the authority of Congress; passes a law in dero- 
gation of a decision of the Supreme Court posi- 
tively prohibiting slavery; and then winds up the 
whole affair with that personal liberty bill; and 
still we are asked to fold ourorms und rely on the 
Constitution and the common law to give us pro- 
tection. Sir, the gentlemen who have so much 
faith in courts, unaided by statutory laws, go far 
ahead of the teachings of my experience. Why, 
air, I should a* soon think of proceeding against 
John Brown, to get back again into the armory at 
Harper's Kerry by an action of ejectment, relying 



fail or refute to provide the nceraaary mnedtea lor th 
purpoae, ii win be the duty of Uongrew to arjptaly such d 
tlrlcncy." . 

Srr, I think the duty of Congress commences 
at an earlier period than is designated in this res- 
olution. I am not willing to watt for experi- 
ence to demonstrate that which experience has 
already demonstrated. So far an my individual 
action is concerned, I base it upon my own con- 
viction that experience has proved in the last 
seventy years all that experience will prove for 
seventy years to come. Sir, if experience ha* not 
already shown us that protection, by direct nnd 
immediate legislation, is neccB.sary for the security 
of slave property in the Territories, in my opin- 
ion it never will demonstrate thnl fart. I have 
Itaid before, and now repent, in this connection, 
that experience in every one of the slaveholding 
States has shown that legislation is necessary in 
aiding the Executive and judiciary to give pro- 
tection to this kind of properly. Such legislation 
has been found necessary in Mississippi, neces- 
sary in Louisiana, necessary in all the slave- 
holding States without n solitary exception, so 
far us I am informed or believe. If experience 
has shown that legi.lalion is necessary in all the 
slave States, why arc we called upon to wail until 
experience shall demonstrate that a like necessily 
extsts in a Territory I ser; no reason for it. 1 
think experienre has shown us that, unaided by 
statutory law, slavery has not been protected in 
Kansas; it has not been protected in any of the 
Territories; but it has beet^ driven out by the 
force of public opinion in derogation of the rights 
of the master, and, as I honestly believe, in total 
disregard of the guarantees of the Constitution. 

" And If the territorial gnvernraea 
to provida itae nncnaasry rcm«tl««." 



which is glvea to other kind' of property. 

I say that it is ray purpose to propose this amend- 
ment. I shall vole for it myself. If it fails, then 
I shall vote for the resolution as it stands, and 
chiefly because of the concluding words. When 
these things shall have happened, when we get the 
necessary experience, and when the Territorial 
Legislature filial I have lieen shown to fail and re- 
fuse, then the resolution says "it will be the duty 
of Congress to supply such deficiency." In that, 
I get a recognition of the principle for which I 
contend, that it is your duty to act. You refusa 
to art now. That is the gravamen of my com* 
plaint. You want a greater amount of evidence 
to bring your minds to the conclusion than I re- 
quire to bring my mind to the conclusion, t think 
both the contingencies on which you base your 
determination lo act, to pass laws for the protec- 
tion of slave property, have already happened. I 
do not feel, myself, that any further experience ia 
necessary to demonstrate that the courts, unaided 
by statutory law, cannot afford protection. I think 
we have abundant evidence that the Territonea, 
some of them, at least, have failed and refused to 
afford this protection; and, so thinking, I um pre- 
pared lo act now. If my friends will not be con- 
vinced, I will signify my own convictions; and 
then sit down quietly, and wait until their minds 
are brought to the name conclusion as my own. 
I hope, if we are ever to have protection, wc shall 
get it while it may be useful, nnd not have it mock- 
nfgly tendered after the Territories i 
lost to the South and to slavery. 

Talking about protection is n very idle < 
ny If we present a case demanding protection, 
you ought to meet it like men. If we have no case, 
say so, and let us quit talking about it. Promises 
about what Congress will do years hence, when 
wc shall be out and others in our places, are not 
worth the paper on which they are recorded. 

Apologizing, Mr. President, for having detained 
the Senate so long, I yield the floor. 

Mr. FITCH. Mr. President , some of the re- 
marks of the Senator from Mississippi call for a 
brief response from me; but Insk the indulgence of 
the Senate- for but a very short lime, swore, as 1 am, 
from the lateness of the hour, that members must 
Ire extremely anxious to leave the Chamber. The 
Senator spoke in complimentary terms of thr sup- 
posed efficacy of my- professional, my medical pre- 
scriptions, hut appears averse to taking my polit- 
ical prescriptions— deems them inert. I trust il 
will be many years before the Senator requires a 
reseription for the benefit of his bodily health, 
'lay he live a thousand years without a single 
bodily pang. Out, sir, he is badly diseased politi- 
cally; and yet he will not perceive the disease, or, 
perceiving it, will not admit its existence. He ia 
like the victim of that scourge of our race in tam- 
able climates, the consumption; the victim who, 
even while passing nway under the ravages of the 
disease, flatters himself thst he is exempt from it, 
and fancies that his friends, whose solicitude in 
his behalf call* them daily about him, are laboring 
under some strange hallucination relative to his 
condition. Possibly I could convince the Sena- 
tor that he ia the subject, and likely lo become 
the vicutn, of a dangerous pobucaJ malady. Poa- 



M 



Digitized by Googl 



1860. 



THE CONGRESSIONAL GLOBE. 



1007 



nibly I could point out the appropriate treatment 
" fe-r his recovery. Possibly I could prepare « po- 
litical prescription for his benefit, possessed of 
curative powers equal to thorn- lie basln-en plcssrd 
to assign in my professional . But I much fear 
me. as lie has indicated that he would not adopt 
my treatment, that he would not take my pre- 
scription; I much fear me Ihnl he prefers to tne, 
snd those acting with me and our remedies, to 
patronize an eminent northwestern man, deemed, 
by many, a political empiric, and his nostrums; 
for while the Senator will not himself, u he has 
nun red us, lake that empiric's nostrums, deem- 
ing thcoi poisonous, yet he consults him relative 
W their effects upon others, and pursues such 
course toward his nostrums < 
others to take them. 
> His argument, designed to prove llint the com- 
mon law cannot protect alaic property, is nfl ar- 
gument against tho truth of history. African 
slavery was first introduced into Rneland and its 
possessions under the common law. It first came 
io this country under the common law. It re- 
ceived here, and throughout the English depend- 
encies, for years, its sole protection from the 
common law — years during which it most nour- 
ished; years during which* it acquired that vigor 
which hits perpetuated itself to this time. That 
law, as the Senator well said, exists not only in 
this country, but wherever the AngloSaxon race 
have established « government, except in the par- 
ticular instances in which it has been superseded 
by particular legislative acts. It exists certainly 
in this country, not only in States, but in Terri- 
tories alike. In both alike it is recognized by the 
courts, except wbereil comes iu conflict with some 
constitutional legislative enactment. Well, sir, 
one of its first axioms is, that every right has its 
remedy. I would say, then, to the Scnniorfrom 
Mississippi, he has but to establish his right, and 
the remedy necessarily goes with it. The Con- 
stitution has asserted the right of the Smith us 
coequal with that of the North in llieTcrritories. 
The Supreme Court has affirmed this right. The 
Constitution, tho courts, and the common law, will 
protect the right. A Territorial Legislature may 
so regulate as to improve that protection. If it 
refuse so to do, it practices the doctrine of non- 
action recently inculcated, and evades its duty; 
hut it cannot go any further in that direction-, it 
cannot violate jts duty and tho Constitution by 
octroying, or even impairing, the right ; however, 
it may make die attempt. A modern school of 
politicians reasons thus: if u Territorial Legisla- 
ture has the right to protect and to regulate the 
protection of sinve property, it has the ru»hl to 
impair its value; if it has the right to impair its 
value, it has the right to destroy it. What ab- 
surdity of reasoning, if it can be called reasoning: 
My friend from Mississippi dissents from tho 
riti.ino/e, but arrives at its conclusion. 

The Constitution guaranties to every citizen 
life, liberty, and his property. The Constitution, 
the courts, And the common law, protect these 
rights. A Legislature may so regulate as to im- 
ve this protection. A Legislature may, for 
e, vary the punishment for a violation of 
rights. It may vary the punishment for 
taking life; but does the power to vary tho pun- 
ishment for taking life carry with it the power, 
by direct or indirect action, to lessen the value of 
the life of the innocent citizen ? the power to place 
his life in daily" jeopardy? the power lo destroy 
his life .' The tatter proposition might as welf be 
maintained o» a similar one relative to the power 
to protect property. 

I shall allude lo but one — lime will not allow 
more— of the Senator's illustrations in support of 
his opinion that the common law is impotent lo 
the protection of slave property. He asks, " If 
s man decoys my slave from one county to an- 
other adjoining, what remedy have I?" lie ad- 
mitted that he had a remedy, but objected that 
the remedy must necessarily oe applied day after 
day. • We can look at this illustration made by 
bun, in the very same light with another illustra- 
tion which I have heard, if I mistake not, from 
the same Senator. At all events, I will couple the 
two. It has been objected to the common law 
that it contained no provision against, and pro- 
vided no punishment fort-selling liquor to slaves; 
Mid that in the absence of such Taw, their owners 
ui{ht and them, at limes, not only useless and 
troublesome, but mischievous. The difficulty in 



bolh cases, in the illustration of to-day and the 
previous one, is not in punishing the act, but it 
is in proving it. Laws exist, I presume, in every 
stnv< holding Stale, prohibiting and punishing the 
sale of spirits to slaves, prohibiting and punishing 
the decoying away of a negro. J?a negro, when 
he is owned as property, is found in the pos- 
session, without permission of law or owner, of 
some other person, the possession implies the 
fact that such person has decoyed him^away, and 
is proof sufficient; but if he is found running at 
large, no one is responsible for his being so, un- 
less the fact can be carried borne to some individ- 
ual that he did decoy him away. How is the fact 
to be established r Or if a slave is found intoxi- 
cated, and thus useless, how arc you to prove^ 
ihnt any while man sold him Bpirits in violation 
I' of law? You cannot do it under the existing 
i laws. The alavcholdiq£ States, and several of 
: the non-«laviliolding, prohibit a negro's testimony 
' being received against a white man. What then 
' is the Senator's remedy, if he has it not under 
the common law ? Would he coinc here and ask 
Congress to do that which his ownT^gislaturc has 
l declined doing — put the negro on a level with the 
, white man in the courts, put bis slave on an 
equality with the Senator himself before a court? 
Surely he would not imk that kind of congrca- 
. uioual legislation; and if he did, respect for our- 
| selves, if not for the Government of which we are 
I a part, would compel us to deny it. 
;' 'He points us to the action of tile Legislatures 
I of Nebraska nnd Kansas, in proof of the neces- 
1 >uly of congressional intervention, and in justifi- 
cation of the intervention he asks in his resolutions 
and bill. What is that action ? The Legislature 
■■ nfNchraska passed a law prohibiting slavery. The 
Governor vetoed it, and the veto was sustained. 
- Surely, on this abortive attempt at utmrpatioii of 
I power, the Senator catinot base an application for 
; prou-r-lion of slave properly in Nebraska, even if 
' properly of that kind existed there for protection, 
which is not tho ease. The Legislature of Kan- 
' ana passed ammilarflct.and that, too, was vetoed, 
j but passed again over tin; veto. The Senator, in 
, commenting on the resolutions last introduced by 
: his colleague, staled that the remedies for prolec- 
,' lion of southern property, except such remedies 
as Congress might afford, Were exhausted, nnd 
therefore Congress must intervene. Not so, even 
in Kansas. The judiciary yet stands between 
the right sought lo be destroyed by the Kansas 
Legislature and the usurpation by which the de- 
struction of that right is sought. Who can doubt 
what llic decision of that judiciary will be? No 
one who has read the DredScott decision can for 
a mome nt doulu that the courts, upon appeal, will 
declare the rccoiii attempt at usurpation in Kan- 
sas, by n prohibitory act, null and void, and leave 
the owners of slave'property there in the posses- 
sion of their common-law remedies for protection 
— remedies which, in my estimation, will be found 
quite sufficient. This anion lo which ho has 
pointed was the first, but the legitimate, fruit of the 
doe trim: promulgated by the Scnu tor front Illinois, 
[Mr. Doi-olas;] and it was hastened or induced in 
part, doubtless, from a supposition upon tho part 
of the Territorial Legislature that the overshadow- 
ing influence ofthnt Soniitor would induce a enn- 
grcssionulsanriioiiof their usurpation. When this 
expectation has been disappointed, ns it will be, 
and when those Legislatures ho,ve been rebuked 
by the courts for their attempted usurpation, as 
we know in adiance, from the Dred Scott decis- 
ion, they will be, such action will not be repealed 
by those or any other Territorial Legislatures, 
and tho doctrine on which it is based will soon 
cease to be entertained; unless, indeed, the Sena- 
tor from Mississippi and others who may be dis- 
posed to aid him secure the nomination for the 
Presidency of the main pillar of the doctrine, and 
thus make it a settled governmental policy. 

The absence of any special legislative protec- 
tion for slave property may, I grant you, subject 
the owners of that properly to inconveniences, to 
annoyances; but certainly to none greater than 
are tne owners of oilier self-moving, locomotive 
property daily subjected — inconveniences and an- 
noyances requiring vigilance for |h* preservation 
of property, hut not affecting its title, nor nuces- 
•arily its possession. We must not tresis, and 
we should not be asked lo' trtalt — and 1 doubt 
our ri^hl to (rant the request if it is asked — rights 
either for the North or for the South, by legisla- 



tion ; bui ii is our duty, the duty of every depart- 
ment of ihcGovcrnment.to see that righu granted 
by, or recognized by , the Constitution, receive ad- 
equate protection. The power of the judiciary lo 
grant such protection cannot bo questioned; be- 
cause the judiciary derives its power from the 
Constitution, which asserts the right; and the ju- 
diciary was created by that Constitution for tho 
very purpose of asserting and defending rights 
under it. Hitherto, the courts have been found 
possessed of lift required swans for the adequate 
exercise of that power. If, at any time hereafter, 
they arc found deficient in those means, nnd the 
local Legislature refuses to grant tbem, it will be 
the duty of Congress to supply ihc deficiency in 
rupport of Mc reurta; but iu is not the duty, and 
scarce the right, of Congress, to grant thai gen- 
eral legislation in advance contemplated by the 
Senator's resolutions, and asked by his bill. 
Such legislation would be a departure, as he bos 
well said, from that great principle of non-inter- 
vention we have so long sustained— a principle 
now so necessary, as it has been heretofore, for 
our success ; 'and nol only for tltat, but so neces- 
sary for harmony between the northern and south- 
ern wings of the only party which has its mem- 
bers from the Lakes to ihe Gulf. 

As wilh the Senator's special "decoy" argu- 
ment adverse to the common law, so with Tiis 
others; their fallacy generally can he shown; and, 
indeed, the impolicy and inutility, one or both, of 
most of the congressional legislation he asks for 
the Territories, can be easily demonstrated; but 
I do nol design to consume the time of the Senate 
with any lengthy arguments on the- subject. I 
shall leave them to abler heads. Far better leave 
the protection of an established right lo the Con- 
stitution, the courts, and the great unwritten com- 
mon law, which is the sense of right among in- 
telligent men, their common sense and that of the 
courts, than lo that over-legislation asked for in 
the Senator's bill, 
to more i neon veil ii 
servance of its provisions, t 
of all legislation. 

Mr. President, I have already, however, pone 
further than it was my intention to do on first 
rising. Now for another subject, in relation to 
which I design making a motion. There lies upon 
the dusk a communication from the regents of tho 
Ladies' Mount Vernon Association, extending 
the courtesy of an invitation to the Senate, or 
such members of it as nmy choose lo accept of 
it, to visit the tomb and home of Washington, 
to-morrow. A boat, it appears, is placed at the 
disposal of the association, or such members of 
it as happen lo be now in the city, who propose 
lo visit Mount Vernon for the first time since 
they have completed its purchase. They would 



hat over-legislation asked lor in 
1, and which would subject him 
nience, more annoyance, in ob- 
ro visions, than will the absence 



_ gratified at the acceptance of the in- 
vitation; and, for the purpose of allowing Sena- 
tors who enny design to accept it to do so with- 
out interfering with public duties, 1 move that 
when wc adjourn, we adjourn to meet at twelve 
o'clock to-morrow, and to-morrow we adjourn 
at ihrce o'clock. 

The PRESIDING OFFICER, (Mr. Biettit in 
the chair.) The Senator of course must first move 
the postponement of the subject under consider- 
ation. • 

Mr. FITCH. I move, then, the temporary 
postponement of it, unless some gentleman wishes 
to speak now. 

Mr. G WIN. I want to coll up the West Point 
appropriation bill. 

Mr. FITCH. Will the Senator permit me to 
make my motion? 

Mr. GWIN. Certainly, provided I can maka 
the motion to call up that bill. 

Mr. FITCH. I move the postponement of this 
subject. 
The motion was agreed to. 

nocn of mbctiso. 

Mr. FITCH. Now I move thal-when wo ad- 
journ this afternoon, we adjourn to meet at twelve 
o'clock to-morrow, and then adjourn at three p. m. 
to-morrow. 

Mr. WIGFALL. I hope the vote will not be 
taken on that yet. It may be important to con- 
sume the time in business. If the Senator will 
withdraw that motion, I will renew it at some 
other time. 

Mr. MASON. Will Senators allow me to sug- 
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rent this: let ua meet to-morrow at twelve, if they 
desire it 

Mr. FITCH. Very well. I will withdrew the 
tatter part of the motion. 

Mr. MASON. And let Senator! who desire to 
go on this excursion, go ; but do not make it mat- 
ter of formal rntrv that we adjourn to go with 
the ladies to Mount Vernon or anywhere elie. 

Mr. FITCH. I do not know that we could 
have better company. m 

Mr. GWIN. The motion, I understand, is to 
meet at twelve o'c lock to-morrow. 

Mr. DOOL1TTLF.. I move to amend that by 
saying twelve o'clock to-morrow, and each day 
hereafter. 

Mr. DAVIS. There ia a great deal of commit- 
tee work to be done. I am serving on four com- 
muters. 1 do not know whether others are Quite 
so inconveniently circumstanced a* I am; but I 
find the hour-from twelve to one more profitably 
employed in the committee rooms than I believe 
it to be in the Senate; and I think we had better 
continue to meet at -one o'clock, at least urujl we 
get nil the business out of the committee rooms 
and before the Senate. 

The PRESIDING OFFICER. The question 
ia on the amendment of the Senator from Wis- 
consin to make twslve o'clock the rule hereafter. 

Mr. BRIGHT. I must confirm what has been 
so well said by my friend from Mississippi. I 
hope we shall not change the hour. 

Mr. FITCH. My proposition only embraces 
one day. 

The PRESIDING OFFICER. The question is 
on the amendment of the Senator from Wisconsin. 

Mr. DOOLITTLE. On that subject, it seems 
to me that, at this stage of the session, we ought 
to meet as early as twelve o'clock in the day. 
When it gets lo be about four o'clock, there is 
a very great uneasiness, and gentlemen begin to 
leave the Senate one after another. If we meet at 
an earlier hour, 1 think we shall accomplish more 
business in the Senate; and, although 1 know that 
the committees are busy, still the committees can 
meet 01 the hour of ten o'clock, instead of meet- 
ing at the hour of eleven. 

Mr. HALE. I hope this amendment will not 
be adopted. For one, I confess that my opinion 
concurs with that of the- Senator from Missis- 
sippi and the Senator from Indiana. 1 think we 
can do a great deal better by meeting at one 
o'clock than at twelve. ] have found it so. I beg 
my friends on this side of the House, when they 
see so much good sense on the other, not to go 
and act like fools. ILaughter.i 

Mr. DOOLITTLE. I ask tor the yeas and 
nays on my amendment. ("Oh, not"] 

Mr. WIGFALL. i hope the Senator will with- 
draw that. We have something to do. 

Mr. DOOLITTLE. I ask for the yeas and 
nays. I wish to take the sense of the Senate on 



tion for repairing the works and piers, in order to 
preserve and secure the lighthouse at Chicago, 
Illinois, - 

Also that the House had passed Senate bill 
(No. 217) for the relief of William B. Hcrrick. 

MILITARY ACADKMY BILL. 
Mr. GWIN. I now more that the Senate pro- 
ceed to the consideration of the bill making ap- 

tropriationa for the West Point Academy. I 
ope it will be taken up. 

Mr. FESSENDEN. I would inquire if it is 
the intention of the Senator, in calling up that bill, 
that we shall proceed to the discussion of the 
matter to-night? 

Mr. GWIN. My own desire is, to leave has 
the unfinished business for to-morrow. 

Mr. FESSENDEN. ICit is proposed merely . 
to call it up and leave it the unfinished business 
for to-morrow, I have no objection. 

Mr. WIGFALL. I want it proceeded with to- 
night. I desire to have it disposed of.. 

Mr. FESSEJ4DEN. Then I object to taking 
it up, because it is manifestly improper to call up 
at this hour of the afternoon, for the purpose of 
proceeding with it, a bill on which there is to be 
so much debate, after so 

left the - 



The yeas and nays were not ordered. 

The amendment was rejected. 

The PRESIDING OFFICER. The question : ; 
bow is on the original motion of the Senator from 
Indiana, that the Senate meet to-morrow at twelve 
o'clock. 

Thc^motion wits agreed to. 

MKSSAGI FROM THE IIOPBB. 

A message from the House of Representatives, 
by Mr. Haves, Chief Clerk, announced that the 
House had at twelve o'clock this day ordered the 
printing of the following documents: * 

Letter of the Secretary of the Nary, transmit- 
ting statement showing the pay and allowances to 
the officers of the Navy and marine corps, for the 
year ending June 30, 1859; 

Letter of the Secretary of the Navy, transmit- 
ting copies of the Navy Register for the current 
year. 

Also, that the House had passed the following 
bills nnd resolution, in which the concurrence of 
the Senate was requested: 
An act (No. 19) to amend an art entitled "An 
• of passengers in a team - 
," approved March 3, 
protection of female passen- 
gers, and for other purposes. 

An ecl(No.279)providingfor satisfying claims 
for bounty lands, and for other purposes. 

A joint resolution (No. 11) providing for the 
manner of expendiag the balance of appropria- , 



mi aci y.iu. to ncnei 

act to regulate the carriage < 
ships and other vessels,' 
18S5, for the better protee 



Mr. JOH NSON ,of Arkansas. Allow me for one 
moment to make a suggestion to the Senator from 
Maine. I have had no conference about this mat-, 
U,t with the Senator from Texas, but I am very 
certain that if the Senator from Maine , who makes 
this objection, would listen to the details, horri- 
ble in their character, from the frontier of Texas, 
he would not hesitate for one moment to consider 
■his bill nnd cithrr pass it or reject it, so as to let 
that people know what to expect and what (odo. 
I have listened to these details from a source in 
which 1 have confidence. I have heard them from 
a gentleman with whom I have been intimate, 
and whom I have known well, who was formerly 
an officer of the United Slates Army, and who 
resigned his position and settled in Texas — a man 
of the highest character. What he has told mc 
shows the condition of things on that frontier to 
be not only lamentable but horrible. 

Mr. FESSENDEN. And to this moment, 
notwithstanding the debate the other day, wc do 
not get n communication on the subject from the 
Executive — not a particle of information*. 

Mr. MASON. The Senator is mistaken. It 
is on the table. 
Mr. FESSENDEN. When did it come' 
Mr. MASON, It came to-day. 
Mr. JOHNSON, of Arkansas. I believe I hare 
the floor. 

The PRESIDING OFFICER. The Senator 
from Maine is entitled to the floor. 

Mr. JOHNSON, of Arkansas. If the Senator 
from Maine will allow mc further, I will state that 
the position in which the Executive atands was 
depicted the other day at considerable length, and 
all the tests that the Senator could put to the Ad- 
ministration were then applied. He certainly put 
them then, and if the bill is now taken up he may 

rut them more forcibly to-day than he did then, 
f that be so, the question must address itself to 
him whether he will take any step to grant relief 
unless the President of the United Stales can be by 
him forced to come before the Senate with n com- 
munication on the subject. These people ask re- 
liefj and 1 think we ought, at least, to consider 
their ease and pass upon it. 

Mr. FESSENDEN. Mr. President 

Mr. DAVIS. If the Senators from Maine and 
Arkansas will allow me, I will merely state that 
sines the time this subject was last before the 
Senate, a communication has been made by the 
Secretary of War upon it, which is in the room 
of the Committee on Military Affairs now, and 
ean be sent for. It was in answer to a bill which 
was sent by the Committee on Military AfTairs 
soma time ago to the War Department, and bears 
on the matter under consideration, on which the 
two Senators arc discussing. , 

Mr. JOHNSON, of Arkansas. I understand 
the communication has been sent for to the com- 
mittee room, and-I presume no Senator will ob- 
ject to the reading of it. 

The PRESIDING OFFICER, (Mr. Bici.ea.) 
The communication is before the Chair. 

Mr. WADE. 1 had the floor for to-morrow 
on the resolution that has been under consideration 



to-day. I consented that it might be taken up 
to-day to accommodate the Senator from Missis- 
sippi; but it was understood, I believe, all around, 
that 1 should hare the floor to-morrow morning. 

Mr. WIGFALL. I ao understood it. 

Mr. WADE. If it was so understood, unless 
there is some business that is very pressing, I 
should like to have the floor to-morrow morning. 
("Certainly."] 

Mr. GWIN. In that condition of things, I 
appeal to the Senator from Maine to let us taks 
up this appropriation bill which is so pressing, on 
account or the situation of affairs in Texas, and 
let the Senator from Ohio have the floor to-mor- 
row, as he is evidently prepared to speak, and it 
is inconvenicDtto a Senator, under such circum- 
stances to postpone him. I am willing to present 
this question in the most favorable form. "Wo 
have now the communication from the War De- 
partmcnt that the Senator from Maine, as well as 
myself, has been waiting for. I hope we shall 
take it up. We have now timt, I think, to act on 
this bill. 

Mr. MASON. I would suggest that the Sen- 
ate ia very full, that it is two hours at least, if not 
more, till the sun setSyand this is an imminent 
matter, as shown by the papers on the table, as 
well as by the very proper urgency of the 
ator from Texas. I hope the bill will be t 
up, and at any rate, a vote reached on the | 
osition of the Senator from Texas. 

Mr. FESSENDEN. When I commenced ray 
address to the Chair, I was not aware that there 
was anything at all on the table upon the subject. 
I had nut heard that there was any communica- 
tion from the President or Secretary of War; 1 
knew nothing about it. What I objected to was 
that the bill should be called up at this hour of 
the day, as we were about adjourning, without 
any previous notice, when many Senators had left 
the Chamber, for the purpose of going on with 
it, and taking a vole upon it. It had a very unfair 
appearance to me. It is well known, from ths 
vote taken the other day, that, in the Ape in 
which the measure then presented itself, the Sen- 
ators on this side of the Chamber were opposed to 
it decidedly; and it looked very strange to me that 
at half past four o'clock in the afternoon a matter 
which had excited ao much debate, and which had 
gone on the table by common consent to await 
communications from the Executive^ and to await 
a report from the Committee on Military Affairs, 
to which it had been referred, should be called 
up in this way. If Senators say that we have all 
the information from the Departments which was 
sought for, and an Executive recommendation on 
the subject, I, of course, shall not object to the 
bill being taken up; but I will say to Senators that 
I think the fairer course would be, under such cir- 
cumstances, when the Senate is divided upon a 
question of this kind, and is well known and un- 
derstood to be ao divided, to give notice in the 
morning that you intend to call up the bill at half 
past four or five o'clock in the afternoon, and that 
you mean to call it up for action. 

Mr. GWIN. I gave the notice this morning. 

Mr. FESSENDEN. Nothing in reference to 
action. 

Mr. GWIN. I did; and I knew that these 
papers were here when I gave the notice. 

Mr. FESSENDEN. My understanding— and 
it was certainly so regarded on this side of the 
Chamber — waa, that the .only motive which the 
Senator from California had in calling up the bill 
this morning, waa to do what he said was to right 
a wrong that had been done the other day, and 
that was simply to restore the bill to the table. 

Mr. GWlN. No, sir; to bring it up for con- 
sideration. I proposed to put it in such a condi- 
tion then, that we could call it up this evening. 

Mr. FESSENDEN. The Senator says he gave 
the notice. Certainly I did not hear it. 

Mr. GWIN. Certainly I did give it, because 
the papers were here, and I knew that we c/mld 
consider them. 

Mr. FESSENDEN. The papers have not bees 
printed. 

Mr. GWIN. They are in the hands of the 
chairman of the Committee on Military Affairs. 

Mr. FESSENDEN. Then you are going to 
act contrary to all custom; because, when com- 
munications of this kind am made from the Exec- 
utive, they arc always \ 
may sec what they are 
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Mr. DAVIS. If ibo Senator will allow mo, I 
think 1 can explain this matter no that it nuty be 
understood. There seems to be some confusion 
in relation to it, and I want to put iho matter 
straight. A bill was referred to the Committee 
on Military Allaire, which bill was sent to the 
War Office for information ond the view* of the 
Secretary. The Secretary replied yesterday. The 
Cemauttec on Military A flairs hare not had a 
alerting ainee this reply waa received. There- 
fore, ot course, I have not reported it back to the 
Senate, nor doea it appertain to the amendment to 
, taw bill, otherwise than as it belongs to too name 
•abject. His reply was upon a bill which was 
before the Committee on Military Affairs, and I 
expect to pet the action of ihe committee on it to- 
morrow. I f this subject is called up for consider- 
ation, the information called for can be laid before 
lac Senate and digr-xlod as lin y think proper. 

Mr. BAYARD. The motion made by the hon- 
orable Senator from Mississippi, (Mr. Bb'owm,] 
this morning, which the Senate acted upon, waa 
to poat|>nne, for an hour and a half, the bill which 
was then Iho special order — the bill to amend the 
act in relation to the Court of Claims. With 
what I see of the tone and temper of the Senate, 
I am not desirous, though that is a practical, and 
not a political question, to press it upon them now; 
but 1 ask the Senate to allow me to take it up, and 
as there is no special order for Monday next, to 
move to postpone it and make it the special order 
for Monday next, nt half past one o'clock. Then 
gentlemen can dispose of these other matters dur- 
ing the interim. 
The PRESIDING OFFICER. There is a 



I hope the appropriation bill 
p. I think the Senator from 



question und 
<i.«P<»«ed of. 

Mr. TOOMBS 
Till not be taken up 

Maine ia quite right. We hare referred this ques- 
tion to the Military Committee. 

Mr. WIGFALL. Will the Senator allow mo 
to make a word of explanation i 

Mr. TOOMR3. Certainly. 

Mr. WIGPALL. Mr. President, I thank the 
Senator for the opportunity that he has (riven me. 
Immediately after tbo beginning of Una session, 
as soon a* Congress met, my colleague — I not 
being here then — introduced a bill providing an ap- 
propriation for a regiment of Texan rangers that 
von alrrad y authorized by law. The chairman of 
die Military Committee, to which tltatbill waa re- 
ferred, wrote immediately thereafter Id the War 
Department and received no answer until yester- 
day. The object of his communication was such 
a* is usual in such cases, to obtain the necessary 
information and details as to the amount of the 
tppropriatisn. Finding that the Secretary of War 
did not send any answer to the Military Commit- 
tee, I, knowing the state of things in Texas, in- 
troduced a resolution requesting the President to 
muster the regiment into the field and trust te 
lack and to tin? sense of justice and the patriotism 
of the two Houses to make the appropriation af- 
terwards. 1 consulted with all the different De- 
partment*, but I could get no action on tho part 
of any of them. In the meantime there was a 
*»r going on upon our northern frontier with lha 
Indians and npon our western border with the 
Mexican a. 

I found that the resolution which I introduced 
•as dtsussteful— one aide of litis Chamber being 
~'iKM>srd to. it on general principles, and the other 
ude supposing tost it might. involve some impu- 
tation oa the Administration. Time passed on, 
sad then I introduced an amendment to the West 
Point appropriation bill. I did that because I 
knew that if I introduced unoriginal bill, it would 
meet the same fata that the bill which my col- 
league introduced had met — it would be referred 
■o a committee. An appropriation bill came in 
for the W«t Point Academy. I then moved, aa 
■n amendment to that, making an appropriation 
for this regiment that waa already provided for by 
law. Last Wednesday or Thursday that ques- 
tion came up. We look a test vote on it. The 
Senator from Mama aaya it waa obvious that his 

04 



side of the Chamber was opposed to it. There 
were at least three Senators on that side who de- 
clared that they would vote for it. It was at- 
tempted to vote it down, by a motion to refer it 
to a committee. We took a lest vote upon that 
motion. There wem 3,1 votes in favor of the 
measure and against the reference, nnd 25 on the 
other side. Just at that time, however, by some 
parliamentary legerdemain which 1 do not under- 
stand, whilst I wits nllibustcring about, nnd elec- 
tioneering for my bill, nnd trying to gel votes for 
it, the Senator from Delaware (Mr. SACLisuaf ] 
had the hill referred to a committee; and "Presto 
change!" before I could turn around and see what 
waa done, tho Senate had it again from the com-, 
miltee, and upon the table. [Laughter.] 
Under these circumstances, l watted to sec what 
! would turn up next. Then Senators wanted some 
information from the War Department. We now 
have the information from the War Department. 
; Yesterday morning 1 came here and desired to 
' call up the bill, but I waa told not to press it. 
The Senator from Louisiana (Mr. Benjamin] aaid 
that they had one or two judiciary bills which I hey 
would get through in a short time, and aa soon 
aa they were through with, ho would aid me in 
this. In order to get his aid, I, fore bo re to press 
it. Thia morning the Senator from Miaiuaaippi 
wanted to speak. Well. I was willing to let him 
do that. The speech has been delivered; the 
chairman of the Committee on the Judiciary ia 
willing to postpone iho regular order, and we ask 
to lake this up; and now it is objected to, nnd 
from the Stale of Georgia comes the objection. 

i will say to the Senator from Georgia that 1 
received this rooming a newspaper from Texas, 
published on the 25th day of last mouth, only ten 
days ago, in which wc have the information, then 
just received, that in three of the center counties 
of the Stale the Indians have simultaneously mode 
an attack, one of them a county within fifty or 
one hundred miles of the seat of government. 
There are four counties now invaded . Some eight 
or ten different parties of Indians have attacked 
the sctUcmcn tain four different counties, and three 
of those lying almost adjoining the county in 
which the seal of government is situated. Five 
persons were killed in Bosque, one of those cen- 
ter counties, and two persons in Coryell. In 
Lampaaaaa they do not know what destruction*}! 
life and of property bus taken place. In Palo 
Pinto some fourorfive families hao been attacked, 
i There were men there present who drove the In- 
\ dians off; but they at last allocked a house inhab- 
. ited by four women, in which there were no men, 
' and those four women were eapturrd. Their 
' neighbors immediately followed upon the Indian 
trad, nnd they found two of them with unmis- 
takable evidence upon their persons of having been 
I ubused in the most brutal manner, aud scalped. 
Since that time the other two have been turned 
loose to return home, without a vestige of cloth- 
ing upon them — tho habit of the Cnmanchrs being 
to turn loose those whom they have abused, if 
they do not kill litem. 

Under these circumstances, with a war raging 
not upon our northern frontier, but carried down 
to the very seat of government, with a war upon 
the Rio Grande going on now, 1 aak,am I impa- 
tient, having waited for nearly two menlhs here 
to get some legislative action on the subject > Sen- 
ators the other day objec ted, because I understood 
them, in substance, <*> say they wanted the Ad- 
|,minUtraiion to make a recommendation. The 
Administration is now making it. The Secretary 
of Wnr has informed the chairman of the Mili- 
tary Committee that he deems this appropriation 
necessary; that he thinks it should at once be 
made, and he has always thought so. He is anx- 
ious to muster this regiment into service, nnd will 
do so if tlus appropriation be uiad". Now we 
have his letter here; the Administration is com- 
mitted to and advises the eourse I propose to pur- 
sue; and, I aak, why longer delay it? 

I am laid llial it la now half pnat four o'clock. 
•Suppose it la. I have heard that in England, not 
during the better days of the Republic, " 



were sometimes hanged that judges might dine; 
but t trust in God that in this country an Amer- 
ican Senate will not adjourn for dinner whilst the 
people in one of the Suites of the Union are suf- 
fering from the tomahawk and the scalpine-knife. 
I do not expect Senators on thenidoof the Cham- 
ber on which the Senator from Maine sits, to vote 
agains} Ibis. They may have peculiarities, they 
may have notions, they may have sympathies for 
a class of the human family that mislead them as 
to some mutters, but I do not believe they hnvo 
entirely lost all sympathy with their own color. 
Those women wlio are murdered and outraged 
are white women, and the Slate in which these 
things are taking place is one of the States of ibis 
Union. She has given up her army and her navy. 
She has entered into a compact with tho other 
States, and the other States havo agreed, through 
this Federal Government, to protect her people; 
but they have bean left there exposed to the lom- 
iilinwknnd the sculping-knifecvcrsincc they have 
bean admitted into the Union. I may just as well 
tell the whole story; it ia not a long one, and 1 
shall not take up much jirae. 

This Indian war baa been going on in Texas 
over since annexation. Upon the uriper Wilrh- 
ita and the Red river, and the Canadian, the buf- 
falo assemble in summer; and with the buffalo fhc 
Camanchcs and other wild tribes assemble to feed 
on them. As tho winter comes on, the buffalo 
moves south for grass , and the Ind inn comes do wn . 
When they approach the settlements they scatter; 
and then they poaa upon our western border, down 
between tho settlements nnd the Slaked plain, crusa 
the Rio Grande, go into Mexico, rob and commit 
depredations in Mexico until spring; when they 
retsrn by the same route, go north with the but- 
falo, and there they congregate together hi birgc 
villages. It is in tho fall, when they ha vr followed 
the buffalo down to the northern border of Texas, 
and when they are passing down on our western 
frontier to Mexico, that they break up into small 
|>aru>* nnd attack the seltleuietila along the west- 
em border, sometimes making incursions into the 
State to the distance of a hundred, iwq, hundred, 
and two hundred and fifty miles, in small parties 
through thinly settled portions, avoiding thoaa 
settlements that are thick. When they rome back 
from Mexico, they again make these depreda- 
tions; and there is but one way that these people 
can be reached, and that is in summer, when they 
have congregated together upon the Canadian, 
upon the Red river, and upon the Wilchita, to 
attack them in their towns, and there punish them 
for Uieir depredations. 

This is the advice given in the correspnndenee 
of General Twiggs, who has been the commander 
of that department for years past, which wan 
published by order of the Senate last your. Ho 
say a thai there is but one way of settling the diffi- 
culty with the Catnanehea, and that is to attack 
them in their settlements during the summer 
months. Major Van Dom, in ltf-48, went into 
that country and attacked them near the Wilchita 
or Canadian and defeated them. Unfortunately, 
Major Van Dom was superseded, and when be 
was superseded his company was removed and 
he went upon leave of absence. He has relumed 
to the country. Now, there arc not troops enough 
in Texas for these expeditions. The spring has 
broken upon us. Tho time for the summer cam- 
paign has come. The Secretary of War is disposed 
to send all the troops he ran sown to Texas, but 
there are no troops to send. The regiments now 
in Utah will not be in that country before fall, 
when it will be loo late either to operate on aha 
Rio Grande or against these Indians. Out with 
this regiment in the field, and with tho troops 
we have now in Texas, a campaign can be mad* 
against the Indians tins summer, and ittey can be 
bound to keep the peace by the puniahmant which 
will be inflicted upon them. In the meantime, the 
troops thai are in Texas, aided by it 
of rangers, can bo slammed on die 
and that border can be protected. 

X Stale that has a war going on from its center 
to its cireumferense, upon its northern iron tier, 
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uprm its entire western boundary , ™m'» here and 
asks llintan appropriation of nfew hundred thou- 
sand dollar* shall be made, to enable troops i<> In- 
put into the field to give protection to their women 
and children ; and I am told that it is dinner-time. 
Now, Senator* on that side have none, and I trust 
Senator!! on this aide will make no further objec- 
tion. The aii airman of the Military Committee 
can read, or have read, or allow me to read, the 
letter from Mr. Floyd; and when Senators hear 
it, I trust that those who wish the Administration 
to be in an embarrassed condition will be satisfied 
with that information , and the information which 
I give upon the subject, and that they will be pre- 
pared to vote. If Uiry choose to vote thisappro- 
printion down, let them do so; but do not tidjouni 
over and postpone it until to-morrow, when an- 
other Senator will want to speak, and then to visit 
Mount Vernon, and then the next day some other 
bill is to be taken up. This is matter of such 
urgent necessity that 1 cannot consent, and 1 will 
not again consent, to it* being postponed. 1 have 
forborne until patience has really censed to be a 
virtue. Now, 1 am not making an appeal; I am 
stating facts; and I ask any Senator whether, if 
these things were going on in his own State, he 
would not feel as I feel, and would not apenk as 
I speak. I appeal, therefore, to Senators on both 
sides to pass this pitiful appropriation, and allow 
the President to put the regiment in the field, and 
sec if something cannot be done for a suffering 

Hkir* FES8ENDEN. I should like to ask the 
Senator a question, and that is, where it is pro- 
posed to raise these rangers — in Texas? 

Mr. WIGFALL. The bill itself provides for 
raising them in Texas— the bill approved the 7th 
of April, 1858. It proposes to raise them in Texas, 
according to the laws of that State, mid to muster 
them into the service of the United Stales for 
eighteen months, under the articles of war, and 
they will be under tbe command of United Stales 

Mr. FESSENDEN. Then my next question 
is, whether, while it seems there are people in 
Texas enough to beemployrd in the service of the 
United States, they suffer these outrages and wait 
until they are organized and paid by this Govern- 
ment.' 

Mr. WIGFALL. I thank him for the sugges- 
tion. The people of Texas, of course, are ava- 
ricious; of course they are timid; in their veins 
there run not those warm currents that course 
through the veins of the people represented in 
Maine, who so gallantly defied the British lion on 
an occasion of which I have not been informed ! 
Those frontier-men who go to their fields, to till 
the soil with their rifles between the handles of 
their plows— they are waiting, forsooth, until the 
Government pays tbem. Why, sir, the people 
in these frontier counties are men of small means. 
They live from five to fifteen and twenty miles 
apart. No man dnrrs to be out of sight of his 
house during troubltd times like '* 



fastnesses and strongholds. Then this war will 
terminate These an- nut the opinions of a militia- 
man; they an? not the opinions of a civilian; they 
are not the opinions of a Senator; they are the 
opinions of the commanding general; they art* tht*- 
opinionsof General Twiggs, which you published 
last year, and which every Senator has read. 

Under these circumstances, I say that it is a 
most unjust fling at the people of Texas, to say 
that because the people over the whole Slate are 
ready to join this ranging regiment and logo into 
this service, therefore, the presumption is, that 
they an; not ready to dp so until tney are paid. 
Sir, the people in the frontier counties are not 
the men who will volunteer; it is in the more 
densely settled sections of Texas that the volun- 
teers will be raised. They will be raised over the 
whole State, and, being t raised over the whole 
State, will then be congregated either on the Rio 
Grande or on the northern frontier, and put under 
the control of United States officers, and we shall 
have peace again; and until that is done, we shall 
not have peace. 

I have told my story, Mr. President. 1 no 
sorry that it it so long. What is said is said; 
would it were worthier. If the Senate is now 
not disposed to take up this bill and vote on it, 
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every spring and autumn, are upon those people. 
Fifteen or twenty men living in a space of coun- 
try of fifteen or twenty miles, meet together and 
go out upon an expedition to hunt up Indians, 
and four or five savages come in behind them and 
murder their women and their children. That is 
the history of it. 

I have said to the Senator from Maine, and to 
other Sanators here, thai the only mode of attack- 
ing these Indiana, or dealing with them, is by 
going into their own country, carrying the war 
into Africa, and meeting them there where they 
follow the buffalo, and there finding them and 
wreaking that vengeance upon theirfainilies which 
they have not spared to us, and to our wives and 
children, and teaching them by executing sum- 
mary justice upon Uietn to keep at home, and let 
the frontier settlers aione. When these Indians 
come down, making their way inio Mexico, they 
scatter, they plunder, and they murder, in bands 
of four or five, or ten or fifteen. You cannot 
raise an army to follow them in that way. Tbe 
only practicable mode of dealing with them is, to 
establish posts. along the Rio Grande, and some 
two or three posts upon our northern frontier; in 
those posts place the artillery and infantry , in order 
to preserve the arms and ammunition, and muni- 
tions of war; and keep the ranging companies and 
cavalry in the field actively operating/, and in the 
attacking the Indians in their 



Mr. TOOMBS. After the brief explanation 
of my friend from Texas, I will now soy the few 
words that I intenfled to say when he interposed. 
I supported the action of the Senate in referring 
this question to the committee for the purpose of 
having information. 1 think that action was 
right; and I entirely concur with the opinions 
expressed by the Senator from Maine, even not- 
withstanding the somewhat protracted explana- 
tion of 'the Senator from Texas. His zeal 1b al- 
together appropriate; I have no complaint to make 
of it; but I say that passing this appropriation 
will not prevent the evils of which he complains, 
or benefit his State in the slightest degree; and it 
is a question for Senators to determine whether 
we ought to do this thing. By the Constitution 
of the United States, the Governor of Texas has 
a right to call out the entire militia of that Slate. 
Ky the Constitution of the United Suites, the 
President has a right to call out the Army, the 
Navy, and every man in the country to the pub- 
lic defense, whether you appropriate a dollar or 
not. They are charged with this branch of the 
public service. The gentleman's speech this 
morning 1ms been very much based, I believe, 
the latter portion of it, at least, on a paragraph in 
a newspaper. Well, he will pardon me for not 
paying any very great respect to this source of 
information. I have had too many occasions to 
doubt 

Mr. WIGFALL. I shall trouble the gentle- 
man- 
Mr. TOOMBS. Allow live two minutes more, 
and I will give you the remainder of the day. 

Mr. WIGFALL. I wish only to state that the 
paragraph in the newspajwr is endorsed by gen- 
tlemen whose res|)cctability is unquestioned and 
unquestionable as that of any Senator on this floor. 
I know the persons. 

Mr. TOOMBS. I know all about this thing of 
the frontiers, and I know how these rumors 
gather, because I have been brought up in n coun- 
try in which we had a good deal to do wi 
diansand frontiers, and I know how these r 
gather from the most resectable sources. I know 
something of the very country where the Indians 
are supposed to Ik- making these inroads. I have 
traveled over it, and am quite certain that, while 
in any community there might be an inroad made 

by which people might be killed 

Mr. HEMPHILL. If the Senator from Geor- 
gia will give way for a moment, I will read an ex- 
tract from a letter from n vrry respestable gentle-, 
man in that section of the country, relating to the 
inroad spoken of by my colleague: 

"*ITie Indian* have vlslterltj»e frontier of Texas from the 
Urasri* lo Fori Mason, during Uie week ending February 
1-2 i bave stolen about tosr or avr handrrd none*, sad killed 
eleven prrwMis; two af 1 1 - in. M tt. rikagg sad Bcnjainui 
Vsrhnak, were killed on North Gshrli'l, Hornet county, the 
when northeast ""h -. Tbej have -loUW ■ si Btf M sj 
hones In my neighborhood. I save lost right. The cutxens 
oa all untnu pursued unsuccessfully, •• far as brsnl from" 

Mr. TOOMBS. Certainly, 1 am not disputing 
those facts; they liave no reference to my argu- 
ment. I am willing 
with 
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to hear any explanation* con- 
umcnt; but I am not here to 



defend the anion of anybody but myself in this 
inntter. What I have stated is the law of the land; 
you have a Governor within sixty miles of these 
disturbances who hns a right to call out every man 
in Texas; and there are a hundred thousand as 
good men in Texas as can be found on the top of 
; tne earth. For all purposes of frontier defense, I 
rather think they are the best hundred thousand 
' that can be found — necessarily so from their hab- 
. its of life. It is true, an Indian may make an in- 
road from the frontier; he may go into the greatest 
country, the most powerful one on the face of the 
earth, and commit nis outrages; but then he runs 
away. 1 do not believe the Indians staid in those 
counties of Lampassas or Coryell twenty-four 
hours. I know, from ihe character of the people, 
that they did not. They may make inroads, com- 
mit murders, and steal horses, but then they run 
away. Your bill is not going to help that. I 
think your policy is wrong, and I hnd occasion to 
dispute it with a representative of Texos on this 
floor again and again. His policy was to feed, 
mine to fight them. He wanted to give them 
blankets, and give them food; and you listened to 
the nonsense that he preached here for the lost 
ten years. I went for applying the only means 
by which you could eveV bring into subjection 
and otiedienci- n savage rare — the bulh-% aud the 
bayonet. 

But, sir, you or I cannot control the policy of 
the Government on this mailer. I know that the 
President has, by law, authority to bring out sev- 
enteen thousand men. I do not know where they 
arc. I am not prepared to say that the War Office 
has not done itsduty. I am not prepared to my that 
it wants another man. I am not prepared to say 
that its disposition of the troops is wrong, because 
1 know nothing nbout il. I am not prepared to say 
that Governor Houston has not done his duty, 
when he has authority there on the theater, as 
my friend says, within sixty miles of these dis- 
turbances, to call out companies; but I know that 
in a single county, within thirty miles of these 
outrages, there ore at leost five hundred men who 
would leap to their rifles in half an hour .- I know 
the people there; I have been among them; I have 
enjoyed their hospitality; I know the manhood 
that distinguishes them. You have your Gov- 
ernment depots about here and there, and the In- 
dians may make incursions on your frontiers and 
commit outrages; but your Senate bill is not going 
to prevent it. While I am willing to give every 
dollar thai is necessary to defend every portion 
of this country ; while I would bring its whole 
power to defend one life; while I would pour out 
the treasure and blood of the country like water, 
for defense, I say this will not accomplish the ob- 
ject. The power is already iu the only persons 
who can use i he Army and the miliiin. The Gov- 
ernor of 'Texas has adequate power — her own 
chosen Governor— to call out all the militia of the 
State. The President has adequate power to call 
out all the forces of all the Stales, besides the Army 
and the Navy. I say the Senate can give no other 
authority. As for the ^1,100,000 proposed to be 
voted, il is not needed. The President has not 
asked for it; the War Office has not asked for it. 
The moment the President needs it, and can sat- 
isfy Senators, who have some control in the Gov- 
ernment of this country, that it is necessary, it 
will gel every vote in this body ; but as for voting 
it on the statement of letters, without knowing 
whether or not we have troops enough there, or 
what sort of troops we have there, or where they 
are, or knowing anything of the reasons for the 
actum of the Department, or knowing anything of 
the benefits which may result from the proposed 
legislotion, in my opinion il is unwise legislation, 
not warranted by the circumstances, sstd there- 
fore, as a Senator, 1 say it cannot get my vote. 

Mr. FESSENDEN. Mr. President, I can un- 
derstand very well what the 7-cal of the honorable 
Senator from Texas is, and I appreciate il; and 
I dare say that he feels all that he appears to feel ; 
but he must excuse Senators from other sections 
of the country, who arc not so warm in blood, if 
they want to have something in the shape of a 
reason for their action. What I meant by asking 
him the question I put to him, I will explain in 
a few words. I meant no imputation on the peo- 
ple of Texas; but what is the statement made 
here? The statement, in the first place, was, thai 
the borders of Texas were troubled w ith Mex- 
that they i 
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thai wss nil the ground upon which thr applica- 
tion wax nt Aral based. We heard nothing about 



, or any difficulties from Indiana; and it 
ins then proposed to act merelv upon those state- 
ments made by Senators, and upon newspaper 
rumors, without hnvingnny advice at all from the 
executive authorities. It was then disposed of in 
die manner in which we know il was disposed of 
liic other day. 

Now come the Senators from Texas again, and 
Istl us they haw heard, from the newspapers, and 
from respectable people, that the Indians ore mak- 
ing depredations ou their borders, and that certain 
of their fellow-citizcna hare been killed; that out- 
rages sre being committed; and they call upon us 
to do — what? To proceed to make an appropria- 
tion to raise a regiment of mounted volunteers, in 
order to che ck those outrages. Let us look at the 
proposition for n moment. The Indians are there 
on the border; they arc committing depredations 
etery day; they are scalping people, burning 
houses, burning barns, commuting murders, do- 
ing everything calculated to stir up the blood of 
men-, and what, according to the honorable Sen- 
ator's own showing, do the people of Texas do? 
They rest quiet -. do nothing at all for their own pro- 
tection, but conic coolly to Congress, or warmly 
to Congress , if you please, and call on Congress 
to make ail appropriation to raise a regiment of 
mounted mentn Texas. 1 1 seems there are enough 
men there for the purpose; but they propose to 
wail until all this form is gone through with, until 
a bill has been passed through both Houses of 
. Congress, and signed by the President, and a regi- 
ment is raised in due form, and mounted, with all 
the rapidity that such things are usually done, in 
order to proteet Texas against Indians, with, as 
Uk Senator from Georgia says, one hundred thou- 
sand men there. 

What dues that prove to me ; Not that the men 
of Texas are not ss good men as there on the face 
of the earth; not that they are not as ready to 
defend themselves on all occasions, and their 
property from any incursions — I believe them to 
lie men, as the Senator from Georgia says, who 
would not rest under that thing one hour. I be- 
sieve, therefore, inasmuch as tliey do not defend 
themselves against those repealed outrages, but as 
they come to Congress asking for a regiment, that 
the facta as alleged do not exist; for they could 
not exist on the border of any State of this Union, 
Xorilt or South, anywhere where the people 
vould not spring to arms and defend themselves, 
tied co.II upon Congress afterwards, if need be, to 
pay them for what Congress ou^ht to have fur- 
nished them protection against. That i* the con- 
clusion that I come to. Instead of supposing, as 
the Senator imagines I dosuppose, that the Texans 
will not defend themselves, I take it for granted 
that the cause does not exist, or you would not 
(fiad their Senators here- asking for what the Tex- 
ans arc not ready to furnish themselves with. I 
do more justice to the spirit snd the readiness of 
■ . United T 
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all the people of the 
defend themselves. 

Now, sir, what have we got to found this 
sc ion upon? We have a communication, I am 
told, from the Oovernor of Texas on the table in. 
retard to tho Mexicans— nothing about the In- 
diana at all. 

Mr. MASON. I will suggest to the Senator 
uist the communication from the Governor of 
Texas to the Secretary of War is a brief one, and 
let il be read. It says that the troubles with the 
Indians are unexampled in the State of Texas; 
>ad then refers to the Mexican boundary. 

Mr. FESSEN DKN. I can only say that we 
beard notion- about that the other day. It was 
then in reference to the Mexicana altogether; not 
die Indians. 

Mr. WIG FALL. It happened to be my for- 
tune, or misfortune, to hear Senators, if others 
did not, go into our border diraculiios in discuss- 
ing another matter which 1 am not permitted to 
refer to; and in discussing the policy of this Gov- 
ernment, a few days afterwards, I made a speech 
'•i this question; and I did not core about reiter- 
"uiga good deal that I had previously said. Hence 
>t was that I spoke very briefly to the question. 
tii addition, this question was not up for discus- 
sion then; and I alluded to the Rio Grande diffi- 
fuues, and those alone. The fact thai there has 
wen war with those 
»y your own body. 



Mr. JOHNSON, of 
dent 

The PRESIDING OFFICER, 
from Maine is entitled to the floor. 

Mr. FESSENDEN. I am very happy to yield 
the floor. • 

Mr. JOHNSON, of Arkansas. I rise to a point 
of order, which I wish to make: that discussion 
is not in order on the merits of the bill, when the 
real question is, whether wc will take it up to 
consider it. 

Mr. FESSENDEN. That is the very ques- 
tion I was discussing. 

Mr. JOHNSON, of Arkansas. There has 
been a great deal of irrelevant discussion, then, 
before the Senator from Maine took hold of the 
subject ; and 1 really hope we shall get u vote on 
the question whether we shall take it up. 

Mr. FESSENDEN. I will give way for the 
purpose of having these communications read, if 
Senators deairc it ; but I do not want to yield the 
floor altogether. I may have something tossy 
about them after they arc read. 

The PRESIDING OFFICER. The Chair is 
of opinion that discussion on the merits of the bill, 
on a motion to take it up, is out of order, in vio- 
lation of parliamentary order; but il has been in- 
dulged in in this body, and therefore he makes 
no decision. The question is on taking up the 
bill. 

Mr. FESSENDEN. I desire that the commu- 
nications on the table may be rend. 

Mr. MASON. The communication from the 
Governor of Texas. 

Mr. WIGFALL. Read the President's mes- 
sage. 

The Secretary read the message of the Presi- 
dent, as follows: 
IV tke Sensfe a/lae fntfed Stall. : 

In compliant* with the resolution of the Beams of the 
33d of February, I Wo, I masnilt to thai body a commuti- 
csUou of the Seeretsry of War, luniMiing all the Inform 
mum requested In said resoluuou. 

JAMES BUCHANAN. 

Wasaiso-ro*. JfarcA 5, 1H6Q. 

The Secretary also read the following commu- 
nication from the Governor of Texas, which was 
ti 



could eieeed the contrariety of •liUrmrnt snd opinion, even 
anion l«l those having the best opportunity lit know log. 
One thing, only, l« certain, and tlut U, thai from s Hull 



beginning these difficulties I 
Ifl'J seriously threaten ll»e peace nt II 

On the 5th day of February . IR», Brevet Major t 
D. E. Twiggs, thru commanding the military drpnrUBcnl 
Sf Texas, with the approval at uie genera) In chief, hut 
1 of the War IJt pnruneiit. Issued orders 
of F«n Brown, Ringgold Uni- 
rarks, and Fori Mcintosh, posts mi the Rio Grande, recti 
garrisoned by a single rnuipany of troops. 

The reason* assigned hy General Tw rgga for breaking op 
these pout., are given In a communication received Iroan 
him under date of March -Jr, t«V>, at which the follow lug 
Us ropy: 

HtsDaraarzaa, DxpaaTSxsT or Tcias, 

Hm Airrosio, M«uk B8, l*J». 
Sib: I have heard incidentally |not tstnelally) that the 
4 Department at Washington disapproved of iny breaking 
■Is in Tessa." It was not until after consultation 



with the lleitteasnt general commanding the Army, snd 
his verbal approrsl, that I determined lu do so ; of which 
I, on the 13th of Jsnunry, Informed the Secretary of YVsr, 
through your office. The order 
3oth of January, snd tlx 




that hb> eieellene) uie 
■ thereof. 



81a: 
Furls • 
prominent 
I deem of 
President l_ 

I deplore the situation of Tesss. An eiupt> treasury, the 
Indian troubles unctauiplcd for the tart ten year*, and lite 
furaya from Meikco on our southern borders, sre well cal- 
eulated to Impress the mind of the executive of the Stale 
or Trias with Uie Intricacies of the attitude which br has. 
In Justice 10 his leUots -eltlaens and hamanlty, to assume, 
should not the Federal arm be speedily raised and encoded 
In behalf of mir suffering frontier. 

The Eiceullve of Tesss Is greatly desirous to avoid any 
coarse which might raise even s question as 10 the propri- 
ety of his action. NotwttilsUUlding all his moderation and 
desire to eschew an attitude unpleasant in htm, he mar, in 
a short lime, he required to resort to the Indefeasible right 
of self defense to protect his frtlow-eltlxens. He will, In 
addition 10 manifest forbearance, endeavor yet further to 
defer 10 the action of the Fsstersi Government. But mat- 
ters new and startling arise, and he assy feel ihst his duly 
la to meet the emergency. In carrying hla setioo so far as 
to not only repel the aggression from Mexico, bsit to adopt 
sue h measures as will prevent the recurrence of similar In- 
roads upon our fronUers. Texas can, and will. 11 appealed 
to, in thirty days, be able to muster In the held ten thousand 
men, who sre aalloas, embarrassed as her finances are, to 
make reclamation npnn Meileu for alt her wrongs. 

< "so ws hop** tar aid from tire Federal Hover anient f 

I have the Isooor 10 be you/ obedient servant. • 
HAM HUC8TON. 
Hon. Jons B. FLOVD, Srrrrlnti/ll'ir, 

Mr. DAVIS. If there be any doubt as to the 
propriety of taking up the bill, the letter of the 
Secretary of War, I think, covers the subject 
more fully. 

The Secretary read the following communica- 
tion: 

Waa Dsrsrvssirr, Jfrma S, 1*0. 
Sta : In answer 10 a resolution of the Senate, of the 113d 
altlmo, requesting to be furnished with " any rouunaalca- 
lioo" which « may have been received from the Governor 
of Uie State of Texas, and the documents accompanying 
It. concerning alleged hostilities now existing in Sag Rio 
between the el 



Grande, between the cltlsens or the military aathontles of 
Mexico, and that State respectively," I have the honor 10 
state, that. In preparing the papers called lor by this reso- 
lutloa, I have thought It might he a matter of interest, per- 
haps of Importance, to have a succinct statement of the 
origin and peugms of the troubles In llsst border. With 
this view I l«*v« made a synopsis of the transactions ss 
tbey appear from papers on file in this office, but which sre 

^that^nsi'tng 



for. It will 1 



la order to give U 
tary. fur it to be countermand! 
frontier to guard from aa enca 
inroads upon Uie inhabitants, si 
alter mature consideration, d' 
posts on Ihe Rio Grande, and pi 
tier. There Is not, nor ever run 
leans crossing an our side of thr 
Ihe inhabitant* ; and the ositcry 
solrly in have an expenditure 
even' post that has been a bans 
has been raised, and plenty of 
cittsens Ut Ihe vicinity of those 
lose the opportunity of handlil 
arlly rx|ierided by the 
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ued until the 
not hurried, 
by the See re 
sn extensive 
I' who wss making daily 
i having so few troops. I, 
enulned to abandon the 
ce the troops on the fron- 
been, any danger of Mcx- 
ivcr to plunder or disturb 
■n that river for troops Is 
f Uie pablie money. At 
med la Texas, sa outcry 
Indian signs seen. The 
osts are very unwilling to 
I s portion nf the 
raineut and troops. 



In conclusion, t have respectfully In say, that I have al- 
ways, so /err as / Awesr first, earried out the views of die 
Secretary and eoaiatandlog general, and shall villi do as to 
the beat of my ability ; snd It is a source of too 
sad regret to me 10 find I have failed In this la 
Very respectfnlly, your obedient servant, 

D. E. TV 

Brtt-et Mmar I 
Dtfwrtmnl. 

To 
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It was not thought proper to countermand this order, be- 
cause of the high Military snlboriiy upon which It was 
made, and because iL, was kelirvrd thst the movement 
would have already been made brlors orders to the con- 
trary could reach Uie troops. There wss an well-founded 
reason to apprehend any danger from the withdrawal of lbs 
garrisons, until on the 'JOth of October. lfijS, Infumiatlon 
reached the Department that Cortlnas, with a band nf des- 
peradoes, had, on the tf?ih of September, entered Browns- 
ville snd murdered several elUaeua of Uie place, besides 
committing repeated acta of psytnder. This laformaUon 
came through General Twiggs, the officer In command nf 
that department, and to whom application was made for 
troops to protect the peace. The general promptly determ- 
ined upon the disposition of certain tronpa, which he thus 
explains : " I shall order one company of Infsntry to the 
j unci ion of the Leone sad Frio rivers, and o 

Clnt below Fort Duncan. A detachment of srtillcry 1 
en ordered to scout between Forts rinrk and t~ 
snd s company of cavalry from t amp Hudson lu the ssove 
point" 

In sddltlon to these movements, orders were given from 
this Department 10 General Twiggs to reoeenpy t ort Brows 
Immediately with two companies from Fort 1 tart. On Uie 
-ejt h of October this Infonastion was eonununicated to 
Hon. Joss llssrHit.1., a Senator from Texas, In response 
to s request of lite cltlsens of Brownsville, Baking for pro- 
tection. 

Disturbance*, however, seemed to Increase at Browns- 
ville; and la consequence of communications from the 
above named Senator, and from the citisens of the to Wit, 
relative 10 ilo- disastrous sonVof affairs on the Rio Grande, 
received on the 3d of November, HCs», orders were given 
from Uils Department to more one company of artillery 
from Batun Rouge to Fort Brown, which order SSSs promptly 
executed, # 

tin thr lBth of November, the following dispatch was re- 
ceived from General Twiggs : " November l'J, IW9. Cen- 
eral Twiggs reports thst sn el press has just arrived at his 
headquarters, with information that Brownsville had been 
burnt, and one hundred Americans killed by Curtlnas. Us 
ordered out seven companies of foot, ana two of horse, 
under Ms|or Helntxelman, to take the field.*' 

This alarming stats of affairs thus set forth by Ore com- 
mending general, secured to demand that prompt and sellvo 
measure* should be taken by the Dc|iarliitcnt, ami" orders 
were si once Issued, by telegraph. M ('rdofiel Sumner, 10 
send from Fort Leavenworth two esMnpanfes of light anil, 
lerv and Uiree companies of fool ; and similar orders were 
sdhl to the commander at Fort .Mono* . to send six ... mi 
panics or font with all speed to the Bio Grande. But the 
following dispatch from Uie commanding general enme 
just In time to prevent the shove movement of the troops : 
« November U, Itfia. General Twlsxs reports thai the ... 
ports concerning Coninaa prove to be mostly ISIsej ihe 
order sending the troops to UrownsvUle has been coaaler- 
manded." 

Very rent snd perplexing dlmcoltle. prrsesled them, 
selves la the progvess of Umr svsau, to determine upon 
the proper line sclion to pursils- Curtlnas was repre- 



scrited ultematcly ns a Irlexlr-ait linndil, lcaoo«x .siciicau 
Invaders, snd ss a eltlxen of Texas, merely engaged in s 
private feud, backed by. sad opssssed to, cltlsens or his 
own State. BiU s bout' die disorder and grow Ins feu,,, 
of hostility between lb. Mexican, and Amere— 
b. no doubt, sad " 
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conceniraie such a force on lbe border a* lb* m> 
m**ii At Ihe command of Ihe Department would a 

It ll certain that, whatever may have Im-»-ii tin' origin nf 
lilt quarrel, or who the pome* loll nt first, It hi. now grown 
to fumi-laMc mnl daiigcrnu* propnrtl'iii* Tin- hand H ('"!• 
tlna* lii<rea»ed rapidly, until It* number* r*-n**ti<*d over five 
biin.ln il men, nlni he pn*ted hlm**-lf on Ihe bank. or the 
Bin Grande, Uicrc keeping up con.tant and friendly I1U.-1- 
Riunr Willi lbe Mexican »liarc, aiKl niailitalulng an llll- 
tadc of determined hmlilllv In all ."lieicrlean* So lliin-ra 
rcmaUicd until tile 'Will of lleccuibcr, when Major llrlnl- 
xclman, Willi one bundled and regular troons. and one 
hundred atvdcighlyTssan volunteers, lell In with forUmi*. 
strongly poMcd. and, all" » *ti»rp etigngcnicnt, i> mtcd liini 
r*mi|dcicly,lalUnghl*ri*is,c»lnpc^ulu*gc, and uiiinlUon*. 
anil kitiuur abn**l sixty of die banditti. Cortina* nVd with 
bin shattered band in the Mettcuii shore , wlirre hi* atlil n- 
main*, in**jlllng and flrlnx upon Americans aero** the rlrr-r 
In defiance of Mexican aiitborily, if llirv all m.it to exer- 
cise All)', which i« gTcutly questi-ined by many Inlclligcnt 
mm hnvmg good opponuintis* t» observe, whiM maraud- [ 
inx partly* nt hi* nt«*n cross Uic river cunti-iually lor tl»r 
purji"-e* of theft and plunder. 

This Mali- of affair*, a* I understand It. constitute* the 
foundation of the report of tin* eomnilfoioliers sent by tint 
Coventor of Tela* to tin* frontier to clamlnc lulo alt tbi' 
fact* connected Willi the disturbances mi tin' border. And 
U'kjii their report, be declare. Hint Texas ha* 
and be calls for the " liilcrpo-lllon of the Ft 
the protection of Ul<* rltixrli. or lbe State. 

Till* call of lbe Governor I* tlx* tir.t which bat yet been 
made by the aulh**rtli**s or Trxa* for any a**l*tance in lh*-*e 
aumrbaiires from llii* tiuvrriiment ; no dimbt b**eau*e It 
wu* c*Mi*ldered by liir-id. up to this time, a* a maltur in 
votving hs-al'law* ami imrr«-*t*» rather lhan *ueb as per- 
tained to tlie bomir or inter**!* of tin- t'nni'eilcnxcy. 

Hut upon chl* call of ihe tiov.-riirai oi 'Tenia, and upon 
the undeniable pr'sur of grin-* oaUAgc* committed upon our 
noil, I did uot hesitate to order a coin, e nirallon of all lite 
force upon the frontier which the exigencies of the scrv'ce 
rt*4* where w ould allow. 

Very respectfully, your nbi-dleni Hervaot, 

JoHN B. I'LOVU, S«Trtor>»/ War. 

To th* PaKtuoaitT. 

Mr. FESSENDEX. 1 cave way to hear thca* 
comtnunicotion:* renil; and I have a remark or 
two to make upon them. Tin* Senator will not fail 
lo obaervc OIK- or two thing* in. them. The Pn-a- 
iilenl aimply niids Governor IIn«trton'« com* 
muniralion to the Kenau*. Ho makes no recom- 
niemlntion at all: ami, if 1 am not mistaken, fhe 
Governor nnya ruilhiiij; in his eomniunieation 
about the Indiana. 

Mr. W1GKALL. He doA. diaiinctly. 

Mr. KESSEiS'UEN. If h-doM, I did noth-^ar 
it, and tho«o lisunitij with me did not hear it. 

Mr. WIGFALL. Head il a S »in. 

Mr. FES&EN DEN. 1 chould like lo hear that 
. afnin, if I am mistaken nlmtil it. 

The Secretary read'aa follow*: 

'• 1 deplore the tituiiiuHi of Te*j»». An ornply irea*ury, 
the Indiau UouMe*, uipi-*,;iiii|* J lor tll«lo»l ten yean, and 
tlie loraya from "ileaico on our •onihern borikr*. ar*» wcU 
e-aleulaledto linpreutheuimd ol llw l;>eetllive ol I lie** la le 
oi Tetuu wnh tlie InUlcacieri of the allililde wbteb lie In*, 
ill -notice lo bu fellow clua- u* and liuiuanlty. to a*aiime, 
aboukl not the Fed- ral arm be i.|ir<-dily rula-idaad t-awwted 
In beliall ol our M-it'cring Iruuiier." 

Mr. FESSEXDEN. WhaliBit! Thai Indian 
troubles on the border for the last ten years should 
call lor lb** ai-nedy inUri*o»«ion of ihe Executive 
arm ; 

Mr. WIGFALL. That they are . 
they have bei-n lor the last ten years 

Mr. FESSEN DEN. We heard that over and 
over n-rniii in the Senate, whilei the Senator now 
the Governor of Texaa yaa here, at leaal some 
four or Ave limes durm; every session of Con- 
greaa, and Congress passed upon that. What I 
meant to any was, and what I supposed I was 
right in saying was, that he does not intimate that 
tin re nre any particularly recent lndiuii troubles 
catling for the iiiU-rt>otutioii of the Federal Gov- 
ernment, nolhins ol modern date. Hi* pofg back 
tn what he ur^ed on the Senate heretofore, and 
what was urged on tin: S>*nute when wc author- 
ized liiui-egimcnt to bo raised, if the President 
thought il beat tr» call it into the field and to or- 
ganize it. Therefore 1 was right substantially, 
in the assertion I made. He says nothing of any 
ree<-nt Indian troubles. Hi* communication is 
directed particularly to the matter of Cortinasarefl 
his band. Thi n, when we come to the commu- 
nication of the Secretary of War, what is that? 
ll proves conclusively that the greater part of all 
ihcsc stories about outrages were at one time 
found to be false uud fabricated, and the Senate 
undoubtedly understood what was said by Gen- 
eral Twiggs, in his communication with re-rard l» 
the feeling of the fieople on the border, and the 
object which those people had ui keeping the 
troops in the field; but what has been done ? 

Mr. JOHNSON, of Arkansas. I must really 
riss to a point of order. I rtpri to do it when 



the Senator from Maine is on the floor, but I must 
milk" the point. It must necessarily draw ngoud 
deal more debate, and we are not deVuling the bill 
justly. My point is, that it is nol in order, on a 
motion to liike up a bill, to go ul large into its 
%ieriis; and so the discussion is entirely out of 
order. 

Mr. CLAY, (to Mr. FissEKtuts.) You will 
admit that, I presume. 
Mr. FESSENDEN. I do not understand the 

Senator. 

Mr. CLAY. I presume the Senator, and every 
other Senator on itie floor, will admit that it is out 
oforder. * 

Mr. FESSENDEN. I will admit that, if it is j 
out of order, it is an order that has never been, 
followed in the Senate since I have been a mem- 
ber of h| but has been uniformly and universally 
disregarded. 

The PRESIDING OFFICER, (Mr. Biclir.) 
TheChair has already staled ilvit, in his opinion, 
it was clearly out of order, and in violation ofpar- 
liami'iitary law; but the practice has been indulged 
ill this body. If obliged to make n decision, the 
Chair must say that it is out of order lo discuss 
the merits of ■ bill, pending a motion to take it 
up: but it has been the custom in this body. 

Mr. FESSENDEN- If I understand the Chair 
to rule on the subject, I will obe y the rului'f, what- 
ever it may be. I only want to know w hut the 
ruling is 

The PRESIDING OFFICER. ThcChair will 
rule, then, that the malum is out oforder. 

Mr. FESSENDEN. Very well; I submit to 
the ruling. 

The PRESIDING OFFICER. The r-uestion 
is on taking up the bill. 

Mr. FESSENDEN called for the yeas and 
nays; and the* were ordered. 

Mr. HEMPHILL. I should like to make a 
brief explanation— 
Mr. FESSENDEN. It is out oforder. 
Mr. LANE. I wish lo say n word in expla- 
nation beflHC the vote is taken. The Senator from 
New York [Mr. Seward] said to me some two 
hours ago that he was going off to fulfill an en- I 
gagement, and he desired me to pair with him. 1 i 
slated that on any political Cjiiestion I w ould do so. 
Not regarding this as a political question, and be- 
ing in favor of the bill, I am at liberty to vote. I 
shall therefore vole "yea." 



municalion from the Si cretary of the Navy.tmus* 
mining a statement of the nay and allowances lo 
the officers of the Navy ana marine corps, during 
the fiscal year ending 30th June, 1859; which was 
laid on the table, anil ordered lo be printed. 
NATY RE(U**TKR. 
The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
transmuting three hundred copies of the Nnvy 
Register for the rurrvnl vear, for the use of the 
members of the Hons** of Representatives; which 
was laid on the table, and ordered to be printed. 

PAY AND MILEAGE OF MEMBERS. 
Mr. SCHWARTZ. I ask leave to offer the 
following resolution; 

ReMlreS, Thai Ule ComlDitlee on MlleAgc Ik* InMntcte-i 
In inquire Into lbe eipediency of reducing the i-unipcn«a- 
tlon now paid lo member* of rongnns, to wliat II waa 
forinerly. that I*. right dollar* for each day of actual »er- 
vtce; and UlSI ll be luniier ln*trueted lo Inquire Into lbs 
expediency of regulating and reducing the mib-agc now al- 
lowed lo uiembi riof C'oiign-*a ; and thai it liave pow er to 
report by hill or mberw ue. 

Mr. JOHN COCHRANE. This is the last 
day the Coinmiitec on Commerce has for its re- 
ports. There has been some impOHUM businesa 
reported by that committee; and there is a spe- 
cial order for to-day, which is the bill to protect 
female passengers in emigrant ships. I hope, 
therefore, that the House will allow us to proceed 
with that special order. 

Mr. CLEMENS. I object to tlie introduction 
of the resolution. 



The question bafag taken by yeas and nays, 
resulted— yens 27, nays 17; as follows: 

VEAS—Mewr*. Bayard, nmjamlii, Blgler. Bragj. Brown, 
ClK-Miul, riuv. ( Inuiiniui.l)an-, Ikiugla*. I iieb, Empai 
rick, Hammond, llemplull. Hum*--. Jobmon ol .\rkau~a*, 
Johnson ol I . i.ne»-*-e, Kennedy, banc. I.alhiuu. Ma*on, 
Powell, Rice. **aul*buryi Brbiuusa, Wiglall, and Yates — 
07. 

" NAY? — Me^jr*. Bingham, Chandler. Cnllamer, Doom- 
Uc, reisendeu, foul, I'w-lcr. Hale. Harlan, King. Sim- 

So the motion was agreed to. 

Mr. DOOLITTLE. As the bill is now taken 
up, and will be^lhe unfinished business for to- 
morrow morning, and have precedence of all 
other business, f more that the Senate do now 
adjourn. 

Mr. BENJAMIN. I ask the Senator to permit 
me lo make o motion of form before that is done. 
I move, with the consent of ihe Senator, that the 
further execution of the order of the Senate appro- 
priating Monday and Tuesday for judiciary busi- 
ness*, be postponed until Monday next. 

Mr. HUNTER. That has been done, 1 think. 

Mr. BENJAMIN. No; it has not been done. 
Let the Senate extend the order unul Monday 
next for judiciiirv business. 

The PRESIDING OFFICER. The Chair 
will put the question on the motto* of the Sena- 
tor from Louisiana. 

The motion was agreed to 

Mr. DOOLITTLE. 1 now renew the motim. 
that the Senate adjourn. 

The inotiou was agreed to; and the Senate 
adjourned. 

HOUSE OF REPRESENTATIVES. 
Tiri.DAT, .W*rc» 6, le*0. 
The House met at twelve o'clock, ra. 
The Journal of yesterday was read and approved. 

PAY OP NAVAL AND MARINE OFFICERS. 
Tho SPEAKER laid before the House a 



BOUNDARY BETWEEN GEORGIA AND FLORIDA. 

Mr. LOVE. 1 ask leave lo offer a resolution. 

Mr. DAVIS, of Indiana. IfthemorningJiour 
has not commenced I will not object; but if the 
morning hour has commenced, and if this is to 
come out of it, 1 must object. 

The SPEAKER. The morning hour has not 
commenced. 

Mr. BUFFI NTON. There con be no objec- 
tion lo this resolution. Let it be rend. 

Mr. Lovg'r. resolution was read, ns follows: 

Wherr.ui. In the recent «i*ttlcment nf the bound try ques- 
tion between llie !*>iat*** of tioorfla and Florida, a line has 
been ran. and donlnlcM will be adapted and allirmcd bjr 
lbe two Stale*, which line cuu off a pumo-i of lbe Slate 
of lieorgla. suit many pei.on* who have ben i.ifure In-en 
conMderi d clliienn or *aW Slate of Georrla. and who bolil 
tlrorgta lilies In ttir land* so cut off into lln* Stale of »-|or- 
Ula; and wlieres* ll i« »n> only Important to ibe.c iwo 
Stale* that tbi* vexed que»ilon ftlinuld Imp deliulli ly ami 
finally w illed, but lo lbe l imed State* Uuvernmciit al»o: 
Tltcrefnrc, 

Awaited. Thai lbe I'ommJltee on Public Land* be, and 
Ihry sre hereby, inidruetnl lo consider Ule enpedieliey nf* 
re-Kinlng a bid ceding and yielding any claim Ural llie loir- 
ritiuieut or the l ulled Slates may have to landtaui either 
•ide of *ald line, lo all wbo»e ultra were good before -nd 
line was ran. 

There being no objection, Ihe resolution was 
considered, and agreed to 

ORDER OF B18INE53. 

Mr. SHERMAN. 1 call for the regular order 
of business. I ask that ll be announced. 

Mr. COX. I desire to make a report from the 
Committee on Revolutionary Claims. I was sick 
the other day when my conimiilee was called. 

Mr. CRAWFORD. 1 desire to ask the geiille- 
rnan from Ohio to allow me lo present resolutions 
of the Legislature of the State ofGcorgia, in € 
that they may be referred lo the appropriate < 
miltees, and ordered in be printed. 

M r. SH ERM AN . I call for the regular order 
of businesa, iu order that the morning hour may 
commence. 

The SPEAKER. The regular order of busi- 
ness is the reception of reports from ihe Commit- 
tee on Commerce, and the first in order is the 
following bill, reported when the commilie-c woo 
last called, namely, abill ( H.R.No. I'Jj to amend 
an act entitled '• An act to rcgulatv the carriage of 
passengers in steamships or other vessels, 
proved March 3, 1853. for the b 
of female passengers and for other purposes. 

REHOLPTIONS OF 0E0RGIA. 
Mr. CRAWFORD, by unanimous consent, 
pn suited the following joint resolutions of the 
Legislature of Georgia, which were referred to 
the Committee of Ways and Mean»,and ordered 
to \iv printed: 

Joint rwduitoa r-lsUve to the Branch Mini ai Halilonega. 
Wbereaa a eeilnas effort was made In the last Caugrras 
tba usual approprUiUMia foe the branch mint 
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, In thin Plate, ami thereby in eSeri to aMM 
thrown'; and whereas llie .aid mint 1» of great and grow 
lur importance to Hi- gold digger* of Lumpkin and tin* 
■lUTiiamimg courrlic*. iiia>rnucii n* heavy »uiim or money 
■rr now bring ftpcna'-d In r lining canal-, diverting water 
rour*e*. ai»d thereby developing Ulc gold 1'Uned in the 
nniiantain. 01 fM-orgia; and whereas increasing quantities 
of gold nrr twinjj n 'turned lor coinage at tin" .iiiii mini, 
from trie above enure., an well um from like fact ili.it a huge 
liiirnoer ol* Ihc citl«ell<. of Miid-t Georgia are now engaged 
In r** digging In the Rocky Mounlarns.wllo rrtiani the 
nrr in coinage at the DaNoorga mini; anil wherra., the 



paid 



mini at Dahta 
n-rllv benefits tile 
and one of 111- few 



i Wt.M ll .11- 
Nl diggrr bim.rlf, 
' Federal Uirtern 



irga Is tilmo.t Ui 
rtiutl laborer, the 
nsablhdiujicnis of 
meat of any Mid, wherein n pittanee of Fedci 
rtl. tided nl the Soulli : Thcrelore, 

Bt 11 rttolrrd Air Mr Smote and I time of Re 
«/ f 'rarjrM, Tlial our itciralor. and llcpresenta 
iri •- h M 'i'.r -v -:l hi u-r ail i'll"rti in rhrrr r» 
untie 11m- said nlnt, and tu procure the u «u. 
Unas therefor. 

Raatcei, Thai hi« Excellency the Governor he re- 
qamlrd to transmit a ropy of lata preamble and resolution* 
10 each of our Senator- and ltepre.,-ntalive» In Congress. 

■ I. T. lltVIJi. 
Spcmk+7 of fir Itetur qJ RrprcKutatittt. 
•osb, Cltrkof tU llomeof Aeprrsciif after*. 

T. I.. Glf'KltV, 
Arriideaf af IA» SttuU. 
: II. YVrrr. Seere/ory a/ tkt tfenata. 
Icccmbcr -ii. IMK. 

J' 1 M'il E. BROWN, «)«rnr. 
Mr. CRAWFORD also presented the follow- 
in; joint resolutions of the Legislature of the Suite 
nfUi-rsia; which were severally referred to the 
Committee on the Pom Office and Posl Roads, and 
ordered to br printed: 

Rmlrrd A», the Genrrmt .vririw&fy, That our rVnatn** lyi 
■a - : j ■ . I . and our Itrjm-arntativc. In Congo-** be re 
quclrd, in u»c Ihelr cMon. In have live mail service which 
baa lately been diM-oulintlcd in Georgia put in operation 
again by lire Fo»lliia-ler General, as toe mall facilities al 

et the connneretaJ, 

i. t. iavix. 

Sptakef of Ike Hotu* of Rmrnrottaim. 
"■J- Dulon, Llcrkot Ike Htmrot RrmeirnleHrn. 

T- L- lil'KHU Y, 
PrrnJtnl of (Ke Senate, 
r'arntairi H. Wrrr, Smetary of 1ht Smalt. 
Iio IXcember 17. \K». 

JOBEI'llj:. I1RUVTN, G,, erw. 

»!.ed Atr tU General .*ua»M> of IU StMtof 6'earfia, 
our S.-uatoni and Kepre«-iitatlvi-a in Conjreiw bo re- 
aaeilerl to mm' their tntlm-nee lo have the mall route* 
tlrrmif h the eountle* of Wnrtb, Irwin, and Wlknt. altered 
aaal rlMuifi d fraai what they now aru tu wbat Uiey were 
preriuii!) to II.- |,-itirm <>( the new rmrmcia in lr\3», aoaa 
lo larllltatr [he tnur>uii»|on ofilw mull.; theeumlilli-nur 
itie ninil niim « ihroufb aald eounile. being in a wreieheil 
millltnn »t ure pn-«^ in tnoe ; and thru n etipy ol Utla nr»a- 
iUIlun Iw Uire arded to imii inenbera of t'ormon*. 

I. T. IKVIN, 
Saea*rT of Me llow of Rewttteniot irri. 
Jaaaa J. Plaxnaa, Onk of Ik, How o/Ke»re.e»/ar.ee.. 

T. l. urcuur, 

Prrniml of Ike Senate. 
rarDa'atcK II. Warr. Secrttmofikr Senate. 
Aawntrd to Deeembel 17. 1819, 

JOSEPH E. RROVY1V, Ootyraar. 

CORRECTION Of Till: JOURNAL. 

Mr. BOCOCK. I rise to a MMttM of privilege. 
Upon cxniuinitig the Journal i find that my name 
ia not recorded on the vole v « '.entity on the mo- 
lra of tin gpntleman from Miasiaaippi, [Mr. 
BaMMMUa] to auapend Ui« rules, with a view to 
iutroduco a resulutioit to fix a penod for the ad- 
journment. I was in the House at the time, and 
na\e a diMtinrt recollection that I voted The re- 
cording ol" my vol* will not change the n-ault. 1 
Voted a^ainal auapvnding the rule*, and I ask that 
the Journal be Amended bo as to record that vote. 

It 



the 



Mr. GROW. I hope the rules will bt enforced. 

PROTECTION OF 1 i. M.U.I. EMIGRANTS. 
The Hoinw thrn resumed the cgnsiderntion of 
bill reported from the CortTmitir -e on Com- 



merco, to amend an act enlitli'd " An act to regu- 
late the rrirrint"' of pasaengitra in atenroahipa or 
other ves-iels,' approved March 3, 1?H55, for the 
better protection of femalu paaaenpers, and for 
other purpom a, the pending queation being on the 
motion of Mr. J«OJI Cocmiase 10 recommit the 
aaid bill to ||ir- Commiitee on Commerce. 

Mr. STANTON. 1 rise to a privileged ques- 
tion. 1 call up the motion to reconsider the vote 
by which the fortification bill was referred lo the 
Committee of the Whole on the state of the Union. 

The SPEAKER. That rannut take precedence 
of the busmen* before the Hou.te. The gentleman 
from New York [Mr. John Cochrane) iacntillcd 
to the floor. 

Mr. JOHN COCHRANE. When this bill waa 
last under consideration, I submitted a motion Unit 
it be recommitted lo the Committee on Commerce. 
I now withdraw that motion, and move that the 
bill be pompon its passage. 

I wish Ti say, in connection with the motion 
that I have mode, very bneAy, that thin bill pro- 
vidc.i for ihc punishment of thoso who acducc, 
by solicitation, by the exerciie of authority, by 
threats, or by gills, females unprotected in pas- 
senger ships upon the high »ras. The punishment 
of that offense is one year "a imprisonment or a 
fine not exceedingjl,000. 

The second section of the bill provides that no 
subordinate officer or seaman on hoard any vessel, 
shall be permitted lo visit the place where (he em- 
igrant passengers are placed, and thai a violation 
of that provision shall be visited with the penalty 
of their wages during the voyage, and lLal the 
capiain shall be visited with a penally of fifty dol- 
lars for permitting it. 

The third section provides that the captain shall 
cause to be placed publicly upon the vcm-l noiices 
to the c fleet that seamen are prohibited from vis- 



iting the part of the vessel where ihc emigrant 
passenrers arc, and inflieu a penalty on him of 
fifty dollars for the omission to do so. There in 



also a provision thru ifthecoun.in its discretion, 
slmll choose, it shall donate the fines in these sev- 
eral instances lo the female who has been injured. 
The lime of limitation, as fixed by the bill, is ono 
year from the time of the commission of ihe 



IIKIRH OF JOHN PAULDING AND 
Mr. COX, by unanimous consent, from the 
(.'ommitu-c on Revolutionary Claims, reported 
bnek, with n n-commendationf that it do pass, a 
hill for the relief of the heirs of John Paulding, 
David Williams, Isaac Van Wert, and Sergeant 
John Chnmrie; which was referred to a Commit- 
tee of the Wholo, House, and, with the accompa- 



nying report, ordered to be printed. 
Mr. VANCE, t would appeal lo the gentle- 
i from New York to allow me lo introduce a 



bill. 

Mr. JOHN COCHRANE. I hsve yielded re- 
peatedly, and will yield to the gentleman. 

Mr. VANCE. I was occidentally absent when 
the Committee on Revolutionary Claims was 
called the other day. 

Mr. CASK. 1 object, for the reason that there 
are others similarly circumstanced. 

Mr. VANCE. I wish to introduce the bill for 



Since I occupied the floor the other day, nu- 
merous suggestions have been made lo me as to 
the propriety of two alterations in the bill, and I 
have supposed that those alterations are proper. 
One is, that in Ihe third aection, the notice to be 
given ahall be couched, not only in the English 
language, but in the French and German; and 
the other is, that the time of limitation, tnatead of 
being only one year from the commission of the 
oflenaapshall be one year from the time of ths 
arrival of the vessel in port. 

The reason of the first alteration ia obvious. 
That of the second ia to be found in the fnct that 
passenger vessels frequently, by stress of weather, 
are upon the sea some three, four, or fire months; 
so that if the period of the limitation be taken 
from the date of the commission of the. of- 
fense, the limitation may, ]>erhaps, be loo short, 
which will be provided for and obviated by such 
an amendment as 1 propose to submit, namely, 
one year from the time of the arrival of the vessel 
in port. 1 now ofler ihe amendment which 1 send 
up, and upon it 1 shall demjind the previous ques- 
tion. 

The amendment was read; aa follows: 
Insert In Use 

"la Um 



French, and Herman language. ;" nnd alrike oat from sec- 
tion five the la.t word, thereof, namely, " Ibc coiumirton 
of the onen«e," nnd Inwn the words, the arrival isT tbe 
.hip or vaaael at Oie port for which aha was destined wbea 
tile olXenw waa cumuiini'd,*' 

Mr. JOHN COCHRANE. I now move the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER. The first question is upon 
the amendment presented by the gentleman from 
New York, [Mr. John Cochranc.] 

The amendment was agreed to. 

The bill, as amended, was then ordered to be 
angrussed and read a third lims and being cn- 



— . 

grossed, it was accordingly read the third time and 
passed. 

Mr. JOHN COCHRANE moved to reconsider 
the vote by which the bill was passed; and also 
moved thai the motion lo reconVider be laid upon 
the table. 

The latter motion was agreed lo. 

.§ CODIFICATION OF TUB RETENUR LAWS. 

Mr. JOHN COCHRANE. 1 am instructed by 
ihe Committee on Commerce to report back lo the 
House n ^ill (H. R. No. 21) for the simplification • 
and codification of the existing revenue laws of 
Ihe United Slates, and for other purposes. 

Mr. Si>e.-iker, most of the members of the House 
' understand ihis bill intimately * I may say here 
that it has been very materially ana radically 
changed from its condition when oflen'd to ihe 
last Congress. I n novations hove been abandoned, 
and it has been deemed best to provide for the 
existing laws only those amendments which are 
necessary for their enforcement — umendmeiils 
which have been adopted by the Treasury Depart- 
ment, ami havcprerailed under its administration 
during the lastnve years, without the sanction of 
law, however, and. therefore without the possi- 
bility of reference by our judicial tribunals to law 
to control nnd modify I'm in, when presented in 
cases for judicial examination. 

This bill, sir, has had devoted toil seven years 
of labor. The laws, as they stand, have been 
simply collated, with the amendments annexed, 
which I have referred to. Those laws that nr.; 
in conflict with adjudicated law have been re- 

| pealed; and those which are doubtful have been 
changed to the language of judicial dt-cisioiiB. 1 

! have adopted, sir, the |>l:in n'eognized, and which 
has been advised by thcCommittec on Commerce, 

1 that the bill should present upon its face indications 

U by which every member consulting it, may per- 
ceive what part of it is old and what part of it is 

; Raw) so ihat by a cursory reading each member 
of Ihe House, as he finds time Intake up the bill, 

|! will know what it is that is proposed to him to 
record his vote upon. 

It is of the inmost importance, Mr. Speaker, 
Ihni this bill should lie considered. The interests 
of commerce are dependent upon it. They are 
now limited and confined bv an imperfect code of 
revenue laws. More inadequate laws are oper- 
ative upon the transactions of commerce all over 
the land. Lawyers are interested in the psnsage 
of ihis bill; merchants are interested; all classes 
in any degree connected with the transactions of 
commerce have a direct, intimate, and extended 

| interest in the subject of the bill." And, sir, it is 
for the purpose of asking this House thin ihc fur- 
ther consideration of this bill shall lie postponed 
to some future day certain-^the members during 
the interim thus having an opportunity for consult- 
ing it and learning its fads, and forming an intel- 
ligent judgment upon ii — that I have made the 
remarks t hove just submitted to the House. 1 
have selected that period which is compatible 

I withaction,and not incompatible with the remain- 
ing business of this House, to which lo move that 
the bill be postponed; and 1 trust that there will 
not be a solitary objection. 1 say, in my place 
now, sir, that at ihe tints in which 1- propose to 

■ postpone the future consideration of this bill, 

: should more important business require attention, 

\ or should there be objection to its consideration, ■ 
based upon n seasonable intimation from gentle- 
men that they do not understand the bill, 1 will 
give way and permit its consideration to be post- 
poned tu anotlier day; or that the bill should be 
referred lo the Committee of the Whole on the 
state of the Union, there to be considered as a 
special order. 1 more, then, that the further con- 
sideration of the bill be postponed until the fourth 
Tuesday of the present month, the 27Ui instant. . 

Mr. MAYNARD. Unless the gentleman will 
agree to fix a later day for the postponement, I t 
will be constrained lo object. 

Mr. JOHN COCHRANE. I have made my 
motion, and I call for the vote on it. I £aunot 
consent, with my present infrrmalion, lo a later 
postponement. 

Mr. WASHBURNE, of Illinois. I suggest to 
my colleague on the Committee on Commerce 
not to call for the previous question; for it will 
bring the House to a vote on the passage of the 
bill at this time. There will be no objection to a 
postponement of the further consideration of the 
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bill, and ihcrr will be no abjection to ordering the 
bill to br prinled- 
Mr.MAYNARD. Certainly. I wantthcpust- 
to n day Inter than that which has been 



stated. I would sjjggest between the 1st nnd 10th 
of April. 

Mr. CLEMENS. 1 am satisfied we ought to 
agree to the postponement of the bill to the lime 
stated by the gentleman from Tennessee; nnd if 
that suggestion be adopted, it is obvious it will 
obvinte nil diffieutiy in reference to the course 
proposed ny the gentleman from New York. 

Mr. JOHN COCHRANE. Thru 1 ncm to 
modify my motion to the extent that the further 
consideration of this bill be postponed until the 
first Tuesday iruApril. 

Mr. GROW. Is it moved to make (his bill n 
special order on the day to which it is proposed 
to postpone it ? 

Mr. WASHBURNE, of Illinois. Not at all. 

Mr. GROW. Neither in the Committee of the 
Whole on the state of the Union nor ill the House? 
I am opposed to the bill being mnde a special 
order. , 

Mr. JOHN COCHRANE. I do not propose 
that it shall be made a special order, but only that 
it shall be poslponcd to thu day which I have 
named. 

The SPEAKER. The Chair understands the 
proposition to be for a postponement, and not fur 
a sjM-ri.il order. 

Mr. GROW. I object to this system of post- 
ponement. The Committee on Commerce, under 
the rules, are entitled to two days in which to 
submit their reports. Now, suppose they post- 
pone the further consideration of one half of their 
reports to other days: when those days are reached 
they will consume further time, pretent any other 
business being taken up in the morning hour, and 
unfairly interfere during that morning hour with 
the business of the other standing committees. 

Mr.JOHN COCHRANE. My answer to that 
isttkis: this business is privileged to the extent 
that it ought to take precedence of uny other busi- 
ness less important. I hare already stated in my 
place that, should business of greater importance, 
necessary to the administration of the Govern- 
ment, orhicnrryingon the business of ibis House, 
intervene, I will readily yield lo its consideration. 
I make ih« motion for the postponement of the 
further consideration of this hill for the benefit of 
ths members of this House, in order that they 
may have time in which to consult the pages of 
the bill, and lo learn what it is thai it is proposed 
to them to vote for. 

Mr. GROW.- Under the rules of the House, I 
will repeat, each committee is allowed two days 
in which to make its reports. If committees, when 
they make reports, postpone their consideration 
to future days, one committee, by that practice, 
might absorb the whole session with the business 
of thai committee. 

Mr.JOHN COCHRANE. The gentleman is 
entirely in error in the opposition he makes. 
Under the former rules, committees had the floor 
for reports in the morning hour us against all 
privileged questions; nnd now, the question as lo 
whsther a committee shall occupy more than two 
days is one addressed to the discretion of the 
House. To th.it discretion — that reasonable dis- 
cretion, as I claim — I have appealed, when 1 nar- 
rated the facts in the case, and asked for the post- 
' ponemi nt of the further consideration of this bill 
to ihe day I have indicated. I now address that 
motion forn postponement to the intelligence nnd 
to the equity of this House. It is as clear as light 
that this subject demands the early and speedy 
action of the Congress of the United States. I 
move that the further consideration uf the bill be 
postponed till the first Tuesday of next month; 
and I ask for a vote on that motion. 

Mr. GROW. If the gentleman will make his 
motion to postpone to apply after the morning 
hour of the day to which he moves lo postpone 
the bill, 1 will make no objection. But I do ob- 
ject to n committee reporting, and then postponing 
the corftidoriition of the ir business lo a e, rlaui day , 
to be brought up iif I he morning hour, thereby 
swamping the committees which follow. 

Mr. WASHBURNE, <>f Illinois. I presume 
the gentleman from New York will so modify his 



to be taken up after tlte morning hour, and thai it 
be printed. 

The motion was nerrcd to. 

Mr. JOHN, COCHRANE. I move that there 
be printed five hundred extra copies. 

The motion was referred lo ibe Committee on 



ADVERSE REPORTS. 

Mr. JOHN COCHRANE, from ihe Commit- 
tee on Commerce, made adverse reports in the fol- 
lowing eases; which were laid on the table, and 
the committee discharged from the further con- 
iidrration thereof: 

A bill for the erection of a custom-house, post 
ofilcc, &c, at Apalachicola; and 

A bill for the erection of marine hospitals at 
Memphis, Tennessee, and Apalachicola, Florida. 

LIGHT-HOISB AT CHICAGO. 
Mr. WASHBURNE, oflllinois, from the same 
committee, reported a joint resolution providing 
for the manner of expending the balance of ap- 
propriation for repairing the works and piess, in 
order lo preserve and secure the light-house at 
Chicago, Illinois; which was read a hsaj and sec- 
ond time. 

The resolution, which was read, provides thai 
the unexpended IkaUncc now remaining of I he ap- 
propriation made March 3, 1859, for repairing the 
works and piers, in order to preserve and secure 
the light-house at Chicago, Illinois, be expended 
in repairing and improving the harbor of Chicago; 
provided that nothing in said bill contained shall in- 
terfere with so much of said appropriation as may 
have been already required by the Light-House 
Board forrr pairs in order to secure said light-house, 
but that the same shall be expended in accordance 
with such requisition. 

Mr. WASHBURNE, of Illinois. I desire to 
say that the lost Congress made an appropriation 
of some eighty-seven thousand dollars for the pur- 
pose of repairing the piers and light-house, in 
order to protect the harbor of Chicago. A por- 
tion of that money has been expended, but there 
is yet an unexpended balance. We merely wish 
lo change iho direction of it, and apply it to clean- 
ing out the harbor, in order that the commerce of 
that lake may be protected. I desire to have the 
resolution put upon its passage, and 1 call the pre- 
vious question upon its engrossment and third 



Mr. WASHBURNE, of 
previous question upon the 



Mr. JOHN COCHRANE. I will move that 
it us postponed until ths first Tuesday of April, 



The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolution was ordered to be 
engrossed nnd read a third time. The resolution 
being engrossed, it was accordingly read the ihird 
lime. 

of Illinois, moved the 
of the reao 

lution. 

Th« previous question was seconded. 

Mr. BRANCH. I would like to know of the 
gentleman from Illinois whether the ns ssValion 
in his joint resolution rovers an amount thai will 
undoubtedly l>e sufficient to secure- the light-house, 
so thai no possible occasion will arise calling for 
a further appropriation ? 
i Mr. FARNSVVORTH. Itunquestionablydoes. 

Mr. GARTRELL. What amount does ihe 
I resolution roverr 

Mr. WASHBURNE, of Illinois. What re- 
| mai ns of an appropriation of fe>7 ,000— about sixty- 
four thousand dollars. 

The main question was ordered to be put. 

Mr. UNDERWOOD called for the yeas and 
nays upon the (Humagivif the resolution. 

Tellers on the yeas nnd nays were called for. 

Tellers were not ordered. 

The yens and nays were not ordered. 

The resolution was then passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution wss 
passed; snd also mined to lay the motion lo re- 
consider on the table. 

The Utter motion was agreed lo 

ADVERSE REPORT*. 
Mr. DAVIH, of Indiana, from the Committee 
on Public Lands, made adverse reports in the fol- 
lowing cases; which wen- laid on the tat**, snd 
the committee discharged from the further enn- 



The memorial of the Legislature 
asking a grant of lands for un orphan asylum, a 



widows' home, and an asylum for ihe sick and 

infirm; 

The memorial of the Legislature of Nebraska, 
asking a grant of land to aid in testing ihe navi- 
gability of the Platte river; 

The memorial and joint resolution relative to 
school lands in the Indian reservation in Richard- 
son county, Nebraska; and 

The petttion of the commissioners of common 
schools of the Territory of Nebraska. 

BOUNTY LANDS. 

Mr. DAYIS, o( Indiana, from the same com- 
mittee, also reported a bill providing for satisfy- 
ing claims for bounty lands and for other pur- 
pones. 

The bill was read a first and second lime. 

Mr. DAVIS, of Indiana. There will be no ob- 
jection lo the passage of that lull, and 1 then-fore 
move lhat it be engrossed and read a third tune. 

The bill, which was read, provides that the act 
eiiuiled "An act givine further lime for satisfying 
claims for bounty lands and for other purposes, 
approved February 8, 1854, and the act entitled 
"An net lo provide for satisfying chumsfor bounty 
lands for military services in the late war with 
Great Britain and fur other purposes," approved 
July 37, lrt-U, and also the two acts, approved 
January 27, 1835, therein and thereby revived, 
shall be revived and continued in force, without 
restriction or limitation as to time. 

The hill was ordered la be engrossed and read 
a third lime; and-bcing engrossed, it was subse- 
quently read the third time, and passed. 

Mr. DAVIS, of Indiana, moved to reconsider 
the vole by which the bill was passed; and also 
moved ta lay ihe motion lo reconsider on ihe table. 

The Utter motion was agreed to. 

HOMESTEAD HILL. 

Mr. LOVEJOY. I am instructed by the Com- 
mittee on Public Lands to report a bill to i 
homesteads to sctusl settlers on the i 

The bill wns read a first and i 

Mr. LOVEJOY. 1 move lhat the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union; and 1 wfll state, at the i 
that I want to enter a motion to recona 
vote by which it may be so referred. 

Mr. BRANCH. I more to Uv on the table the. 
motion to reconsider the vote referring the bill to 
tlir Committee of the Whole on the state of the 
Union. 

The SPEAKER. The bill has not yet been 
referred. The question is on I 
the Committee of the Whole . 
Union. 

The question was taken; and it was agreed to. 

Mr. LOVEJOY. I now move to reconsider the 
vole by which the bill has been referred to the 
Committee of the Whole on the state of the Union. 

Mr. BRANCH. And 1 move to Uy on the table 
the motion to reconsider. 

Mr. LOVEJOY. The gentleman from North 
Carolina may make that motion; but I hope it w ill 
be understood by the House that the purpose I 
have bad in view was not to consume the morning 
hour in putting the bill on its passage, but still lo 
reserve it, so that it may be called up at some fu- 
ture time, that the House may act upon it. 

Several Republican Mistical. Fix a day. 

Mr. BRANCH. I hope the House will under- 
stand that thu movement is to put the homestead 
bill in such a position as that it can be brought 
back before the House, lo be voted on whenever 
the friends of the bill desire to do so. 

Mr. FARNSWORTH. That is what we wont. 

Mr. LOVEJOY, I hope there w ill be no ob- 
jection to this. 1 simply want to have the bill in 
such a position lhat it can be brought up si some 
future trine, when ihe House will not be too much 
engrossed. 

Mr. NOELL. I desir.- lo say to the gentleman 
from Illinois, thai I want an opportunity lo dis- 
cuss this bill before it is put upon ils passage. 

Mr. LOVEJOY. I want to submit ihe ques- 
tion whether any gentleman can take the lloor 
from me to make the motion to Uy on the labU- ? 

The SPEAKER. : an from Illinois 

isentitlid to the floor on the m 

Mr. BRANCH. Had not I 
Illinois yielded ihe floor? 

Mr. LOVEJOY. No. sir; I have not yielded 



»e bill has not yet been 
is on referring the bill lo 
.'hole on Ihe state of the 



Mr. BRANCH. Then I give notice that, when 



Digitized by Google 



1860. 



THE CONGRESSIONAL GLOBE. 



101.5 



the gentleman shall have yielded the floor, 1 will 
move la lay the motion to reconsider on the table. 

Mr. LOVEJOY. If there in going to lie any 
objection to the motion to reconsider being en- 
tered, I will ask thnt the bill b« put upon its pas- 
sage now; and I move the previous qucafjon. 

Mr. BRANCH. That cannot be done, as the 
bill has been referred to the Committee of the 
Whole on the atate of the Union. 

The SPEAKER. The biH is not before the 



Mr. GROW. The motion to 
pending; and the gentleman from Illinois moves 
the previous question on it; which he has a right 
to Ho. 

Mr. BRANCH. The gentleman from Illinois 
has yielded the floor now; and I move to lay the 



Mr. GARTRELL. On that, I call for the yeas 



The 
Mr. 



1 1 ••▼•';< 

Ir. W 



1 under- 



eas and nays wen; ordered. 
WASHBURNE, of Illinois 
stand, Mr. Speaker, that if the motion of the gen- 
tleman from North Carolina prevails 

Mr. CRAIGE, of North Carolina. I object to 
debute; I rail the gentleman to order. 

Mr. WASHBURNE, of Illinois. If the mo- 
tion prevails, the bill remains referred to the Com- 
mittee of the Whole on the stale of the Union. 

The SPEAKER. No debate is in order. The 
question is on the motion to lay on the table. 

Mr. LOVEJOY. As I understand it, those who 
want to kill the bill will vote "ay," 

Mr. BRANCH. And those who want to dis- 
cuim the bill, will vote in favor of laying on the 
table the motion to reconsider, and let the bill 
aland committed to tbe Committee of the Whole 
on the suite of the Union. 

Mr. DAVIS, of Indiana. Does the gentleman 
from Illinois combine with his motion a motion 
to make the bill a special order in committee ? 

The SPEAKER. That motion would not be 
in order. 

Mr. GROW. The motion of the gentleman 
from Illinois is to reconsider the vote by which 
the bill waft ri*frtri*d. 

Mr. BARKSDALE. I desire to ask the gen- 
tleman from Illinois whether it is his intention to 
put a bill of so much importance as this on its 
passage without any discussion ? 

Mr. GROW. Of course he does, if you will 
not let us discuss it. 

The question was taken; and it was decided in 
the negative— yeas 68, nays 115; as follows: 

YEA:* — Mi --r- Green Adams, Thomas I,. Anderson, 
William C. Anderson. Arrry, JtarSMtale, IkKoek.OoaMfay, 
Branch, Brialnw, Bureh, Burnett, Jaha B. Clark, Clemen*, 
CVptim, Cobb, Barton Craife, Crawford, Curry, llavld- 
Kiherldfr, (.smell, dlracr, 
.. Jobs*. 



Min, UdmumKmi. I!nflll*h. 

Iluiiiliun. Hardeman, J- Morrison Hurt*, Jons T. H 
Harroo, Hill. [lousum, Hushes, J»,«w,n. Jenkins. J 
•ell, Leskv, Love, .M«IK.r> . Elbert 8. M 



JiuiM-» M. Lfseli, 



HarrU, 
Jones, 
snin. 



sUynard. MelUe, Miles, MUlton, Lsbsu T. Moore, t>yden- 
naiti JMiMwe. Nel-m, Noell. revtim. I'lielns. Prvor, Posh, 
Rutin. Slmm.,-H.n,leton, William «nilui,Wllliiiro 



... Smith, Stevenson. Stokes. Taylor, Thomas, l.'nder- 
wood, Vsmc, Webster, W»lie>y, Wlaslow, sad VVrtfbt 

NATS— Mc*s» Charles F. Adams, Admin, Aldrleh. 
Alley, Oaaatn, Barren, Blnthsra, Blair, Blake. Brab«on, 
Bri»i<s, Bulnnton, llurlinsr.mc. Buraham, Borroutha, 
raiunvell, Carey. Csse. John Cuehrane, Colfax, Conkllni. 
Casper, Corwln. Covod^Jamei 



Davis, ftawes, Uelabo, Imell, llaaa, Eliot. Parnswnna, 
Ferry. Florence. Foster, French. (Jnocu, (trow, Hall, Has 
kin, tlelmlek, Hickman. H.isrd. Holnian. [Inward, Hum- 
phrey. Ilun-hias, Irvme, Jiuikia. Fmneis W. Krllott, Wu- 
iism Krllon, Kllfote, Larrabee, DaWlIt C. Leacb. I.ee, 
'.otao, L«ili«Tii-eker, Lovejoy. Jdareton, .McClcniand . Mr 
Kesa, MeKnicin. MrFaerson, Millward, Mntittomery, 
M<«>rl>miL. M'ktiII, Edward Joy MorrU, Isaac N. Mortis, 
Morse, Mbisrk. Nlion, Oils, Pendleton, Ferry, Porter, 
Potter, Pottle, Remolds, Klet, Hunt-. ClMismplier Id. bin 
ana. James C. Rnbtnsoa, Royee, Hctiwartx, Hcntt, Sedg- 
wick, Mheratan, koines, Hpaulillot, Spinner, Stanton, Ste- 
vens, William Stewart. Slout. Ktratmn. Tappaa, Taaver, 
Tnraker, Tompkins, Train, Trimble, Vailaiwll|h»n<. Van 
Wyrk.Waldron, Walton. Cadwalader C. Washburn, F.illhu 
8 Wa.hburnc, Israel Washlwrn, Wells, Wilsoa, Wis- 
asm, Wood, and Woodruff— 1 is. 

r was not laid on the 



During the vote, 

Mr. HARRIS, of Virginia, stated that bis col- 
league, Mr. Botele*, was confined to his bed by 
indisposition, and had been for the last three or 
four days. 

Mr. STEWART, oNPennsylvania, stated that 
Mr^BautTow was paired off with Mr. Stkw.it, 

that, if he had been 



within the bar when his name was called, he 
would have voted " no." 

Mr. GURLEY (not being within the bar when 
his name was called) asked leave to vote. 

Mr PEYTON objected. 

Mr. GURLEY staled that, if he had. leave to 
vote, he would vote " no." 

Mr. LOOMIS stated that, if he had been within 
the bar when his name was called, lie would have 
voted 11 no." 

Mr. COX. 1 am paired with my colleagwe, 
Mr. Edocrtom; but, understanding from his 
friends that his opinion coincides with mine on 
this question, 1 vote " no." 

Mr. HARRIS, of Maryland. I desire to have 
this bill kept ih a position where if can be dis- 
cussed and amended; and therefore I vote " ay." 

Mr. BAY'lS, of Mississippi, stated that he was 
paired off with Mr. Vi mm till next Monday. 

The result of the vote was announced, as above. 

Mr. MeCLERNAND. I suppose there will 
be no objection . to having the bill printed, so that 
members may have an opportunity of examining 
it. I move that five hundred copies of the bill be 
ordered to be printed. 

Mr. CURTIS. Say a thousand. 

Mr. PHELPS. Oh, no; let die usual number 
be printed. 

There being no objection, the bill w 
to be printed. 

CHAPLAIN TO THIS HOUSE. 

Mr. ADRAIN called 
business. 

The SPEAKER The regular order of busi- 
nesa is the election of a Chaplain; nominations 
are now in order. 

Mr. NIBLACK nominated Rev. B. H.Nadal, 
of Washington rilv. 

Mr. MAYNARD nominated Rev. George W. 
Samson, of Washington city. 

Mr. MORRIS, of Pennsylvania, nominated 
Rev. Thomas H. Stockton. 

Mr. WHITELEY nominated Rev*. J.Spencer 
Kennard, of Washington city. 

Mr. ETH BRIDGE nominated Rev. D. Ball. 

Mr. ADRAIN nominated Rev. Robert David- 
son, of New York. 

Mr. WASHBURNE, of 
Rev. C. S. Macready. 

Mr. FERRY nominated Rev. N. J. Cole. 

Mr. SMITH, of North 
Rev. J. A. Proctor. 

Mr. KELLOGG, of Illinois, nominated Rev. 
S. G. Minor, of Illinois. 

Mr. STEVENSON nominated Rer. Dr. But- 
ler, of Washington city. 

Mr. MARTIN, of Virginia, nominated Rev. 
Reuben Steele, of Lee county, Virginia, as one 
who had devoteo thirty-six years of his life to the 
preaching of the gospel, ana who wouldrome as 
near praying away the sins of the House as any 
clergyman. 

Mr. HUGHES nominated Rev. Mr. Morsell, 
of Washington city, as an able, pious, and elo- 
quent divine, who was well known to every mem- 
ber of the House. He made the nomination on 
his own responsibility; and without consulting 
Mr. Morsell. 

A Member on the Republican side of the 
House. I want to know the politics of your 
[Laughter.] 
UGH ES. He has no politics. He is a 
"Christian. (Renewed laughter.] 

Mr. MOORE, of Kentucky, nominated Rev. 
Mr. Spurlock. 

Mr. BRANCH. 1 put in nomination, the whole 
clergy of the District of Columbia. 
Several Members. That is right. 
ThosSPEAKEK. That nomination is too ex- 
tensive. It covers too much ground. 

Mr. MONTGOMERY nominated Rev. A. 
Holmes, as a Methodist clergyman of great elo- 
queneejmd ability, and one whom I& House 

W Mr 4 HA^RlS"©!- Maryland* 1 move that the 
nominations be now closed. 

Mr. BURROUGHS nominated Rev. H.Ryon 
Smith, of New York. 

TheSPKAKERappointedMca»rs.ScMW»sTr, 
Millsok, Lee, and Nelsons tellers, to count the 



John 



Mr. POTTER. I 
G. Fee, of Kentucky 



Mr. ELIOT. I should like to inquire if Rev. 
Dr. Nadal, of Washington city, haa been nom- 
inated? 

The SPEAKER. The nominations will be read. 

The Clerk read over the list of nominees. 

Mr. BRIGGS. I wish to nominate the Jewish 
Rabbi who officiated her* the day the Speaker 
was elected. I understand his name is Raphall. 
I was pleased with his appearance. 1 should like 
to see our Chaplain officiate in costume. I do 
not know that I ahall vote for him, though. Dr 
Nadnl is my'man. 

Mr. JENKINS. 1 nominato Parson Brown- 
low, of Tennessee. [Laughter.] 

Mr. HINDMAN. I nominate the Rev. Byron 
Sunderland, of this city. 

Mr. STANTON. I wish to inquire of the gen- 
tleman, whether he is authorized to say that .Mr 
Sunderland will accept the office? 

Mr. HINDMAN. I am informed by friends 
of his that they desire him to be elected, if it ia 
the pleasure ortlu* House. I do not know what 
his individual wishes are. 

Mr. STANTON. 1 would vote for him if 1 
thought he would serve. • 

Mr. HINDMAN. 1 hope the gentleman wiU 
vote for him, then, for I think he will accept. 

Mr. KI LGORE. I move to postpone this elec- 
tion until the 1st day of July next. [Loud cries 
of "No!" "No."]_ 

Mr MeKNIGHT. 1 hope that willnotbednne 
Wc shall hn«e all these gentlemen here election- 
eering Let us get rid of the matter at once. 

Mr. FLORENCE. I am requested to put in 
nomination the Rev. A. Beach Carter, of Yon- 
kers. New York. 

Mr. KILGORE. I will simply remark, in sup- 
port of my motion, that there are at least a dozen 
men placed in nomination who are residents of 
this city. 1 am satisfied that wc shall spend three 
or four days ia balloting. (Loud cries of " Oh, 
no!"] Gentlemen sny, "Oh, no!" I am satisfied 
that such will be the result; and if, after postpon- 
ing the election until the beginning of July, wc 
adopt a resolution similar to the one adopted in 
the last Congreas, we shall have the services of 
nil these gentlemen, and the friends of each will 
be satisfied. That is my reason for making the 
proposition. 

Mr. PEYTON demanded tellers on the motion 



lO llOBtp 

Tellers were ordered*, and J 
and Branch were appointed. 

The Houae divided; and the tellers I 
ayes 56, noes 87. • 

So the House refused to postpone the election 

Mr. MAYNARD 1 took the liberty of nom- 
inating a very worthy and respectable clergyman 
of thia city for the offire#f Chaplain, without any 
conference with him, and without his knowledge 
or privity. After what has transpired, I do not 
deem it proper to continue his name in nomin- 
ation; and I withdraw the name of Dr. Sam- 
son. 

Mr. JOHN COCHRANE. The gentleman 
from Pennsylvania (Mr. Florence] has put in 
nomination a clergyman from the State of New 
York. I should like him to explain the denom- 
ination and religious character of the gentleman 
whom he haa nominated . State pride would induce 
me to vote for him, if not objectionable; and I hope 
the House will listen to an exposition from my 
friend from Pennsylvania. I presume the House 
is not inclined, on this occasion, to be as disor- 
derly as an ecclesiastical synod, and will afford 
me the means of casting my vote intelligibly. I 
appeal to the gentleman from Pennsylvania to state 
the position of Ins nominee. 
Mr. CLARK, of Missouri. I object. 
Mr. FLORENCE. I ask the unanimous con- 
sent of the House to make a suggestion in rela- 
tion to this mailer. [Cries of " Object !"] I trust 
that consent will be given, to let us know who all 
the gentlemen are who have been placed i 



t. I here is a very long catalogue of nom- 
inees-, and the names will hardly be remembered, 
unless gentlemen who have placed clergymen in 
nomination arc allowed briefly lo state what their 
antecedents are. [Loud cries of " Object !" and 
" Order !"1 
The SPEAKER. It is objected to. 
Mr. FLORENCE. Then, If that privilege is 
e, I withdraw the name oflhegen- 
I have nominated. I should have been glad 
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to respond to the invitation of tin? gonUeman from 
Mow York. 

.Mr. A DR AI N. I withdraw the nomination of 

Mr. Dmdaon. 

Mr. IIINDMAN. I nm informed by friends 
•if Dr. Suudcrltiud thai he doc* not desire to be 
voted for for Chaplain. 1 therefore withdraw hia 
nomination. 

The lluuw thru prori*dcd, in execution ofim 
order, to vote rirn rorr for Chaplain of the House 
fur the Thirty-Sixth Congress, wuli the follow- 
ing result; Whole imnitx r of votes, |S9; necessary 
to u choice, Ui; of which — 

Rev. Mr. rroriiw received 41 

Ha*. Mr. Hill 41 

Rev. Mr. BuektM at 

Rev. Mr. Niulnl I I 

Kit. Mr. Pee i 9 

Krv. Mr. Mor«»ll a 

It. v. Mr. IVtn|wy a 

BeV, II- Hvmi HlnlUl 7 

Her . Mf . R.e ti wvnl i • • i . ■ • ■ .>>>>•■.■■ 0 

Ri - v. Mr. ( imib ■ . . ■*....■■.■.■«•■•••..•.• ........ 4 

Ki'v. Mr. Butler. . . Rv ■ 3 

Itrv. Mr. Spurt*"" k . .. ............................ 9 

Iti-v. William A. KiiitUi * 

ICr l" \| f I ti li !l 

Rev* Mr. Marrriuly I 

Itrv. Mr. Mtin'r. ■ • ■ .. *,..••.•« 1 

Id v. Mr. Husk I 

Itev. Mr. Hiindeilnnd • 1 

Itrv. Mr. Holmes I 

Ksv. Mr. Dnvidom I 

Jtr\ - Mf . Ilfrrlwr iMimiiifiMiMi *■••*••■• I 

It' v . Mr. Ilruwii,,,,^,,,, timi in 1 

Mo there was no election 
The following is the vote in detail: 
For Rrr. Mr. Prortor --Messrs. Thomas I.. Andrruirt, 
Avery, Rnrkwlakc, Branch, Rristnw, Rumstl, John M 
Clark, Cliifiiim, Cobb, (rmnwil. Burton Crakfc. Curry, 
F.iuKi', ftutreR, Hardeman, lUtlw, Hill. Houston, J ark 
putt, JuiM'-. Jiiiiwk M- Learh, Mnynard, Mall'iry, Millson, 
ij) iknlism Moiire, NoHl, PryUm, Pryor, Pugfc, Reagan, 

Thomas, luil.'ro.lod, VaU.vidiglinjto' \ ini-, a:,',! Iv,i„' 

|l>W. 

For Tirr. Mr. Bull— Messrs. <*hnrirs r Aflnms, (3r. ru Ad- 
ams, Alley, William C. Anderson, Blake, Rrl(ga, BiirnnKMi, 
Burtlngamr-. Ilurnliani. ( 'arev , i 'n-e, l*.sin»-r, l>uell, Elher- 
Idge, PrcRVii, i;.h«-b. tiarte'y, Rale, J. Morrison HarrU, 
Ht'liniek, Ili.vtnrd. Humphrey, llutrliins, Irvine, Kilgnre, 
Mai'imi, Morrill, Morse, Kelson, oiln, P<-rr). Reynold., 
■ 'i - . Hftinm, r*inut, Hintttun, Tueakcr, Tompkins, 
Vim Wrck, Well*, and Trimble. 

For Rrr. Mr. SfetAlon -Mnw>. Ahlrlch, Dln|iiam, Blair, 
Campbell. Comm. Colfax, Covode, Cm, lieiano, Iliinn, 
Pnsler, (imiv, Hall. Ilbrkinan, Jnnklu, Prancls W. Kellogg, 
Jniuen M- Leacli, l.onxneckcr, I,ce, McKcan, McKnlfhl, 
Midword, Moirtii atl, Edward Joy Morrl«, Piwl^r. Koyc, 
William Kirwnrt, H<-ltwnni, Hllltii II. Waahbairnr. l-m. I 
W-vlilmrti, WVIwirr. WIInmi, W.k«I, niid Mr. H|raker. 

for Rrc. Mr S&tnt— Mi'«*r*. Atlniin, t'leraeiw, J«hn 
l '"• lir.inr, Uwnala, Curlio. J.ihn C. Davi«, EHnt. RnglMi, 
naiCMa a Ilankiw, Maclay, MrPlHtauay, Niblaek, and 

Hlrvriw. 

For Rrr. Mr. Ftt - Mi-»«r«. Aahlry, l)n * . ■». poller, Cnrta- 
ouitii r ll.ibliunu, .s.-dswlrk. Tappaa, Train, Walilrt.n.nnJ 
WnltiMi. 

t*r Rtr. Mr. Mtntil—Mrmr: Royre. II. Wlnirr Ilavl>, 
IIojIiik, iriiarle» II, Martin. MUe>, I'en.ll.'Hm, Uic*, and 

Tiyl<ir. 

For Rtr. Mr. Drinptrrt -M»«»u. Romck. Davldtnn, Ed- 
mundttin, Jciiklna, l'.-akr, Lav*. Hcou, William Bnltli, 

aiai mm. 

For Kfr. //. «v»» Smith— Me-nu Babbitt, Borroii f l», 
OHlUlat, II.Mrd, INHtle, a»it Splnu. I. 

Far Rn. Mr Jiraiwnl— Mwn. Hrnh.mi, Hnlman, Me- 
Cl. iaand, Nintu. JamraC. Bublnaou, and Wlutriey. 

For Rrr. Mr. 
try, himI VV"o«»tln 

Far Rrr. Mr. 
Pl.-ven-W. 

For Rn. Mr. S|Mrrtoa-.Me-w». Ltaaa T. 
Tluiyer. 
For Rtr. mtliam.i. 

Fnr Rrr. Mr. 

For Rer. Mr. Morn**— Mr. Lnwjoy, 

llr. William Kellon. 
Sler/t Mr. Elbin 0. MnnliT. 
. SKit-Vrr/W-Mr. WlwItiHi. 
For Rrr. Mr. Haimrt-Mr. htsf. 
For Rrr. Mr. IJiii-Hniri-Mr. Adrniu. 
For Rrt. Mr. Hrr.-krr-Mi. Kamnr.wth. 
For Rn. Mr. «roirn-Mr. J.itin T. llama. 

Durin; the vote , the folio win; proccednipi took 

plnec: 

Mr. COBB. 1 vot. d for Mr. Keniui.nl, a Bap- 
tist miniater; bull oin p«'rfectl" ailiafied that the 
Uapiials have tin allow herr;l therefore change 
ray vote, nnd vote for n Methodiat, Mr. Prortor. 

A lur^e number of ^nllnneii on both aidea of 
the Hiniw' chnliei.'d tiirjr volea. 

Mr. BRANCH. I auk the attention of th<> 
Honw for a moment, to niuke a Hugxcation. I 
think we jliull all agree that llua (WW should con- 
tinue us ahort a liaiu r» powiblc. We have now 
an opportunity U> know who arc the alrongval 



candidate* on the NflpMthN aidra; and my pmp- 
oailion to the Houae i» thia: thnt 1 shall b» per- 
mitted to offer a resolution doclanng a particular 
genii eH)U Chaplain! that the other aide ahall lx- 
pWnihUd lo Offle* mi uruendnieiit, prnpoaing to 
aubaliluto nnoUirr nnrac for it; that thru the pre- 
vious question m1>u)1 Ijv called, and that this mutter 
shall b.- settled hv two vote*. 

Mr. FARNSWORTH. I object to that. 

Mr. SHERMAN. I «uin;e«l that we take the 
two highest candidates, whoever they are, and 
vole for them. 

Mr. MeKNIGHT. I object to thaL 
, Mr. BRANCH. The difficulty i*, that we Van- 
not prevent gentlemen voting for whotliry pleaae. 

The SPEAKER. The proposition of the gen- 
tleman from North Carolina is objected to. 

Mr. BRANCH. 1 do not prraait. I • thnt 
it objected to; and it ran only be done by unan- 
imous consent. 

Several MkMaERa asked leave to change their 




votea. 

The SPEAKER. Tim Chair would suggest 
that it would bo belter to lake another vote. No 
result can he attained bv this continual changing 
of vote*. The Chair nearn no objection to that 
cou/iac Tliis vote is therefore cloard. 

Mr. KILGORE. I move that the election be 
postponed until the first' Monday in December 
next. 

The SPEAKER. Thill mmion is not in order 
until the result of the vote has been announnil, 

Mr. KILGORE. 1 understood the Speaker to 
announce that the vote waa terminated. 

Mr. FARNSWORTH. I desire to eliange my 
vote. 

The SPEAKER. It is not in order. The Chair 
understands that, by unanimous consent, another 
vote is lo he taken, nnd that no further changes 
on this vote are to he allowed. 

The result of the vole was then announced, as 
above recorded. 

Mr. SHERMAN. I move that whoever gets 
the largest number of voles on the next ballot 
shall nc declared elected Chaplain of this House. 

Members on both sides objected. 

The SPEAKER. That proposition can only 
be entertained by unanimous consent, and objec- 
tion is made by members from all sides. 

Mr. BARK.SDALE. I move that Mr. Prortor 
be declared Chaplain of the House by acclama- 
tion. 

Mr. MeKNIGHT. I move lo amend by sub- 
stituting the name of Mr. Stockton. 

Mr. CLEMEN'S. 1 favor thnt amendment. 
[Cries of "Object!" "Object!"! 

The SPEAKER. The proposition cannot be 
entertained, objection being made. 

Mr. KILGORE. 1 move that tlie further con- 
sideration of this subject be postponed until De- 
cember next. 

Mr. WASHBURN, of Maine. I object. The 

sent. ^ 

Mr. SHERMAN. Let us have a vote between 
the two who have had the highest number of 
voles on the last ballot 

Mr. WASHBURN, of Maine. All these prop- 
ositions are out of order; for, sir, the House has 
agreed, by unanimous consent, lo lake another 
vole. It is, therefore— that order having been 
made by the House — not in order lo move for a 
postponement 

The SPEAKER. The Chair sustains the point 
of order. The House agreed that another vole 
should be taken , and nil other pro positions are out 

" r C 0 a^ e lhe n r l oll , ! " y "^t™s"Vle "") lC " C * ^ 

Mr. KILGORE. I take an appeal from the 
decision of the Chair. 

Mr. RUFFIN. 1 nsver heard of the under- 
standing that is referred to. 

ThcSPEAKER. It waathe undersiandin£,and 
because of that understanding gentlemen censed 
to change their voles. It was distinctly staled, 
and, as the Chair believes, distinctly agreed lo. 

Mr. KILGORE. I appeal from the decision of 
the Chair. 1 moved that the further conside rn tioti 
of this question be postponed until next Decem- 
ber, upon which the gentleman from Maine raised 
u question of order, that the motion 1 made was 
not in order because ihc Huuse had agreed by 
unanimous consent lo take another vote. I insist 
that my motion is in ordsr, and 1 therefore inks 



an appeal from the decision of the Chair sustain- 
ing the point of order raised by thegenthman from 
Maine. 

Mr. BOCOCK. I move that that appeal be laid 
upon the table. 
The a was agreed lo 

_ SECOND VOTE FOR CnAPUVTS. 

The House proceeded the second time to vote for 
Chuptuin, with llie (allowing result: Whole num- 
ber of votes cast, 169, necessary to a choice, 95; 
of which — 

Rev. Mr. Kioekt.ni received , Ill 



...... 

Rev. Mr I'roetur ........... ..... ..••.••••«■.••»« TO 

Rev. Mr. Rail ................................... 15 

Rev. Mr. Morsel)....., % 

Ksv. Mr. fr»*c. ... .... .... . . .... .... ....v.. . . . 8 

Rev. Mr. Nsil.nl 1 

Rev. Mr Kenimrd .» I 



To 



folll 



Mill 



is the vote in detail: 



For Krr. Mr. Slori rlji. — llrui. fluiHe« Adaau, 

Adraln. AJsVUIi. Alley, William (.'. Aadem»,*4safaMtl, 
Bingham, Blair, Bltike. Hrirj., Baflliilns, Buiiinriani«, 
Bsmliani. Riirrriosbn, <'iunpan a ll, t'arey. Case, Clemens, 
i '■•Una. ('.'inkling, ('wiper, Coorln, l.'issnde, Cni, Cams, 
John (I. I)avi>, llawes, Oelaan, Imrli, limn,, Klloi, Kth 
fridge, Kariiswonb, Perry, Hnrenee, Pnsief, Frrfiett, 
(i.sK-h. (low. Hurley, Hale, Hall, J. Mnrrl.on Hani*, lias- 
kin. Heliniek, Hkkinsn, Hoard, Howard. Humrsirry, 
linn inn-. Irvine, Jiinklii, Praoels W. K-lliatg. WHtuun 
KelUigr, Larrabec, UeWIti <*. I. each. Lee, Loagnecaer, 
I^KimL«, l.ovejny , Mnelav, Mallorr. Marsttm, diaries p. 
Martin, Met'lernand. MeKean, MrKnlglit, Mcpherson, 
MillKiinl, Moulgomrry, Moorhead. Morrill, Edward Joy 
Moms, Morse, Niton, (Htn, Perry, Porter. Poulc, Kry- 
nnld., Rlee,|-iiri a |n|i|irrBohinMin.ltnyev,^hwait<. Ssdit- 
Wlek, fin niiaii. Mass, fpnulillitg, djiloner, f>ianimi, 
Mevens, William Htewari,Hion(,l»ir«tt.iti,Tlwaker,Ti>mp- 
kins. Train, Trlmlile. Van Wjek, Waldron. Waltmi. Cast- 
walader (' .Wsshla.ni. EUilltl B. Wasllbsnie. Israel \S aOi 
burn. Webster. WeU., WUsoa, Wludoui, Wood, Wo™tnuf, 
and Mr. Kpenker. , 
For Rrr. Mr iVse#»e_Me««r«> Thomas L. AmVrsim, 
Avery. Ilaik»dale. Iloenek. Roullgny, llojee, Beabsnn, 
Branch, Itnslnw, Burell, Hiiiir-iu John It. Clark, Cloutnn, 
Cold., John I'orhraiH-, James Craig, Barton Cr ' 
ford. Curry, MsvliNon, Eiliniinil~.il. English, I 
irrll, llaidrinsn. John T. HarrK liallnn.' Hill, I 
Hotuton, Jackson. Jenkins, Jones, Kllgnre, Junes M. 
I.eaHi, Leake, l„ .ran. Love, Elben Murllii. Maviuud, 
M. Hae, Mil. .. Mill-on, I. .!,.„■ T. Moorr.flydenham Moore, 
Nelwm, Nllilaek, NoHl, priulMon, Pe\»n, Pryor, Pwgti, 
■svaatsBji Klgg'.Jamesi' . KntMn«n«i, Rirt!fn,i«co||,rMni ' 
William Hmllli, William V II- ' 
TlHitnas, L'ndrn*.Ksl, 
Winslow, and Wright. 
For Rrr. Mr. Roil -Messrs. Green Adams and 1 
Far Rrr. Mr. Morrrit — Messrs. Hiiflsrs sad ' 
For Rrr. Mr. Frr— Messrs. Potter and Ti 
Far Rn. Mr. A'asssi— Mr. Ilawklaa. 
far Rtr Mr. Krnmiri— Mr. Unlman. 

Pending the above call, 

Mr. WHITKLEY moved that the House do 
now adjourn. 

The SPEAKER. Namotion is in order pend- 
ing a division of the House 

Mr. EDMUNDSON withdrew ihe name of Mr 
Dcmpscy ns a candidate. 

Mr. ROBINSON, of Rhode Island, staled that 
his colleague, Mr. Bravtom, was paired with Mr 
STtwAST, of Maryland 

Mr. FLORENCE said lha. he would change 
from the gentleman for whom he before voted, and 
vole for Mr. Stockton, whom he understood to be 
a mire and pious man and a good Bible Christian. 

Mr. M ARTIN, of Virginia, withdrew the name 
of Mr. Steele, and voted for Mr. Proctor, whom 
he understood to be a Constitution and Union-lov- 



ing man, and a aeetarian in no sense of tho,wurd. 

Mr. MONTGOMERY withdrew the name of 
Mr. Holmes, and voted for Mr. Stockton. 

Mr. N1ULACK withdrew the name of Mr. 

Nodal. 

Mr. ETHERIDGE said that he was satisfied 
Mr. Ball could not be rleeted, and lie therefore 
changed his vote tn Mr. Stockton 

Mr. CONKL1NG said thai, fearing there waa 
no chance of Mr. Beecber being elected, he would 
vote for Mr. Stockton % 

The vote was then announced, as above re- 
corded. 

The SPEAKER pro Irmfxrrt (Mf- WasRBtia*, 
ofMoine.inilie chair) declared Rev. Thomas H. 
Stocktok daly elected Chaplain of the House of 
Representatives for t' 



TO MOCNT TER50X. 

The SPEAKER pn, Umport laid 
House the following communication: 

" The member* and ..rneers uflhe House of Represents, 
lives are luvtied lo accompany the Mount Vsrnuii l*asics v 
Assoelatinii on a special (rip lo (hr horn*- of Wajhlugiiui, 

ssrwm' h |'l>s"' '"""'ssd li'tsl Tih^ '~'^' >f> A U '''. PtoC ° 
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«UI leave the omul wharf, near, the Potomac brldfa, on 

W-ilw^n^ Tth Marfb,*! ttireu o'clnck, p. in., and return 



Mr. SHERMAN. Ilrust thai the invilAiion of 
the ladies nf tin- Mount Vernoa Association will 
be accepted by the House-, and ihnt its acceptance 
be entered upon our Journal. At half ]Kiat two 
o'cJotk, |i. in., to-morrow, any gentleman- can 
move to adjourn; rind then as many of us an dc- 
ure can accompany the association, and take part 
ui tin first formal visit to the lomb of Washing- 
tmi muce it has become the property of the nation 

The mouon Wa» 



4* 



1017 



the 



Mr. SHERMAN. I move that the House pro- 
eeed to t!ic consideration of 'be business upon Ihc 
Speaker's table. 

The Motion was agreed to. 

The SPEAKER oro tcmporr. The first business 
in order is a bill (H. R. No. 63) to amend an act 
entitled •' An act to rejrulnte the compensation of 
nvmWsof Congrcss, , 'rwiHsed August 16th. I85G; 
and to rrpenl so much or said net, or of other acts, 
Mallows mileage to Senator*, Representatives, and 
Ik-legates in Congress. The question is on the 
passage of the hill as amended; and on that ques- 
tion the gentleman front Ohio [Mr. Sherman-] has 
demanded the previous question. 

Mr.SHKRMAN. I withd raw the demand for 
the previous question in order to enter the motion 
to reconsider. As I desire to have this bill passed 



now. 
aa it is 



• upon it, being ihc reporter of the bill lo the 
Hiuse, I will yield (o gentlemen who hare ob- 
R-ttioiut to (he bill, to make short speeches stating 
their objections. After the motion lo recommit 
is entered, I renew the call for llie previous que*- 
If any gentleman want* lo make a speech 
t the f)ilf, I will yield for that purpose. 
I Mcubesi. Let ua pass the bill with- 
out further debate. 

Mr. WASJIBURNE.-of Illinois. Will the 
gentleman from Ohio yield for an 
rt pealing till laws allowing mileage. 9 

Mr. SHERMAN. The bill is now on itspas- 
•nge. and is beyond the point when amendment 
i« in order. [Cries of "Call the previous ques- 
tion!'*] I do call for ihc previous question. 

The previous question was seconded, and the 
nuin question ordered. 
The motion lo recommit was disagreed 10. 
The SPEAKER j»ro Itmpure. The question 
rreurs now on the passage ol the bill, as amended. 
Mr. M AYNARDdemandedihe was and nays. 
The yriis and nays ircro ordered. 
The question was taken; and it was decided in 
She affirmative — j'eas |3j, nays 21; as follows: 

YEAS - M - - ■ r- Charles F. Adams, l.rcen Adkiist, Ad- 
run, Aidrlch, Allen, Alley, Thomas L. Anderson, William 

0 Anricrsnn, Ashley, Avery, Babbitt, Bark-dale, Ban-.-tt, 
Ksirtuuii. Klalr, Blake, Itaroek, Brabsnn. Branch, Brtcts, 
Bn>uw, ll.illoiion. Uunlugnine, Uumrtt, Burnham, entire 
1*1, Cure) -, Case. John U. Clark, Ck-mrus, CkHitofi.t'obb, 
Cnltu, I onklinx, I'ovode. Car, James I'm/. Hunnn 
fnute. Crnwfnrd, Curry, Oiirtls, Dawes, IMnnn, fritell, 
Mass. Eduiundsun, Knot, Kiberidrc, Farnewonb, furry, 
F*»-ler, French, Csrucll, l»llmcr, Uoneh, (eriiw, Guriry, 
Uik. IUn, Hardeman, J. Morrison Harris. John T. Harris, 
lhskin, lUnmi, Helmlek, Hickman, Hoard, nnlmsn, 
Huuslnn, Howard, Hughes, Humphrey . itatchins, Irvine, 
Jarkwn, Jenkins. Jnia*, Jsnkui, Francis W. Krllnee, 
WJIum Kelbjsnj, 0« Win 0. Leach, James M. I.naeh, Law, 
L .niiircki r, l^xiuiin, Love, Lovrjoy, Mat-lay, Mnllorv, 
Mu.nm, Charles n. Martin. Elbert 8. Manln, Mai'nsrd, 
HrKenn. MeKnUM, Mllbnu. Mlllwnnl, Latum T. M-xtn, 
;,*ti«smi Moore. M-swbead, Morrill, Edward J uy Morris, 
Wn^WII, UUn, Fsndleioii. Penv, IVytiia,PlH.|(iSjftjc- 

1 ■ .Tt-ti.pii.-r lt..i.|ii«o.i.llii.V-. 3umii, rirhwanz^rii-dr^rt' 
•»»nn*n, William Brallh, William N. II. rliiiltlt, rtomes, 
-"muMine. rlMiiner.Stantim, WVveri*, Ho-v.-iwm, William 
n>-».rt. stokes, HnaiVHi, Tbraker, Tlmaias, Tmiipklus, 
Tn,,„ . v'-M-.^lgtum, Vance. Vnn 

• C. Washburn, El- 
., Wekner, Well., 
., Wood, Woodruff, ami 
Wf«i,,_i:«. 

KAVK— Messrs. Itnuilxny, Biirrh, Conner, John C. I»a- 
HIII. Hlmltnan, Kihjnee, Lnrratier, 
Miles, Nel-o,,, NiMaek, llaann, 
Bean, SUsrlsttin, Burnt, aad Tay- 



[mired wilh Mr. Fkamk, he would vote in 
affirmative. 

Mr. LAN DRUM stated that ha was paired 
witli Mr. Csstkb. • 

Mr. LARRABEE said: Mr. Speaker, I am in 
favor of a proper modification of ihc mileage law, 
but I am opposed i<nhi* bill. 

Mr. TA l LOR slated thai his colleague, Mr, 
DaviDtoy, wus paired ofT uwh Mr. Tiiateh. 

Mr. VALLANDIOHAM anid: Mr. Speaker, 
I regard this bill, both in ila idea and us "geo- 
graphical line," as one of those transient " hum- 
bugs" which CTery now mid then afflict a legis- 
lative assembly. As "mileage," or traveluig 
expenses proper, it will give me loo much, (about 
two hundred and fifty dollars, while I ran come 
here and return home for forty dollars.) If it is 
mranl lo bo a pari of general compensation, I re- 
ceive, in common wilh others, little 
The mileage ought either to remain 
or be cut off altogether. But the Senate 
lis "humbug;" the House must have its; and, 
inasmuch, as this bill involves no great public 
principle, and affects no one except myself or 
; other members of the House or of the Senate, I 
i yield juit thia much to the influences operating 
- here lo pasa it, and vote "ay." 

Mr. STOUT said: Mr. Spe aker, I voted for thia 
bill under the impression thai it deprived mem- 
bers from the Pacific coast of all compensation; 
but, as 1 find thai I was mistaken, 1 now change 
my vote, and vole " no." 

Mr. McPHERSON said: Mr. Speaker, I waa 
detained by n constituent, and did not arrive in 
■he Hall until a moment or two after my name 
was called. If I had been present, I would have 
voted for the bill. 

The vote was then announced, as above re- 
corded. 

Mr. SHERMAN moved to reconsider the vole 
by whicli the bill was passed ; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. SHERMAN. I move to amend the title 
of the bill, so that it will read, "An act to regulate 
the mileage of memberaof Congress. " 
- The question was taken; and the amendment 



'■lesnrl. dt..ke«, B 

Train, tnii.blr, l'i„. 

i«'' « *^^ M s , • Wn ". n,, • . 

"' """burne, Israel 



So the bill was passed. 
Pending the above call, 
Mr. HUTCH I N8 staled thai his colleague, 
Mr. Eduebtok, was paired with his colleague, 
Mr. Cox; and that if his colleague, Mr. Ekgek- 
t to vote, he would vote in the 



that if he. war* not 



Mr. qARNETT 



AXD 

Mr. GURLEY. I am instructed by the Com- 
mittee on Printing to submit the following reso- 
lution: 

, Acts/red, That one thousand extra copies of tlie report 
of the Third Auditor nf the Treasury, in mirsiisnee of s 
resolution of «he Hmrse, passed February H, IMO, in rels- 
IMm io ihe claims of lirrfun snd Wssblnitnn Territory for 
expenses incurred In repelling Indian hnuilinr*, be primed 
for ihc use uf MM Iloiue. 

I call for llie previous question on the adoption 
of llie rrsoluiinn. 

Mr. STOUT. I desire lo know if ii ha* not 
already been ordered lo be printed? 

Mr. GURLEY. This U the motion to print 
one thousand extra copies. 

Mr. BARKSOALE. I would ask whether, 
under the rule* of the House and without any 
resold tion , one copy for each member will not be 
printed? 

The SPEAKER see irmaorr. There will be. 

Mr. BARKSDALE. Then whai necessity for 
thia extra number of copies? It atrikes me that 
it is a useless expense to the Government. 

Mr.ST ANTON. Mycollcague [Mr. Gvrlct] 
has withdrawn the previous question , to enable 
me to make un explanation. This is a report upon 
the Oregon and Washington war debt, which 
amounts to *0",OW>.WKI, aa analyzed by the Third 
Auditor of the Treasury. The Committee on 
Military Affaira have frequent applications for 
copies of thai report. It is a very im|M>rlanl one, 
involving a very large amount of money. The 
Third Auditor also has applications for this re- 
port, and the Committee on Military Auairs in- 
structed me lo report thia resolution lo the House; 
under the rules, it went to the Committee on 
Priming, and they make this report. The docu- 
ment is already in type, and the extra copies will 
cost but a trifle. 

Mr. MAYNARD. What is the size of the 
document? 

Mr. GURLEY. 



lion lo that , I desire to know who applied for thi* 
report? 

Mr. STANTON. I will aay to the gentleman 
from Mississippi, thai applications are made by 
persons interested in the Oregon and Washington 
claims— persons who desire to inform themselves 
about till? character of those claims. It isa matter 
of very great importance, involving a very large 
sum of money; and I hope the resolution will be 
adopted. 

Mr. GURLEY. I call the previous question. 

Thv? previous question was seconded, and the 
main question ordered lo lie nut; and tinder th* 
operation (hereof, the resolution was adopted. 

Mr. GURLEY moved to reconsider tnr vote 
by which the resolution was adopiptljMind also 
moved to lay ihc motion to reconsider on the 
table. 

The latter motion waa agreed to. 

PRISTIXO OF BILL AND KKPORT. 

Mr. GURLEY, from the Committee on Print- 
ing, reported the following resolution: 

TtrKnW, That uvr hundred estracoplesnf the bttl nr lbs 
Hmise No. lit, "funhet to provide Cm- the safety nC pss- 
wngen on vessels propelled tn vrluilsnr Is pan by tiesin." 
snd the scrnrflpnii) ing report, No. 9, be printed lor the ass 
of llie House. 

Mr. GURLEY called the previous question. 
The previous question was sccondeu. 
Mr. SMITH, of Virginia. I desire to ask the 
gentleman from Ohio what the size of the book 

Wilt be ? 

Mr. GURLEY. It is only a bill and report. 
Mr. SMITH, of Virginia. Then thero is no 
objection . 

The main question waa ordered to be put; and 
under the operation thereof, the resolution was 
adopted. 

Mr. GURLEY moved to rccrTnsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

BTC. 



HIT.' BARKSDALE. How 
•xtra copies coat tha Govvrnms: 



will 



Mr. HOARD obtained the floor. 

Mr. BRANCH. 1 move that the House do 
now adjourn. 

Mr. HOARD. I have the floor, and cannot 
yield to that motion. I desire to offer a resolu- 
tion. 

Mr. GROW. I desire to inquire if the first 
business in the morning will not he a vote upon 
the homestead bill? I want ihc House to under- 
stand the matter. 

The SPEAKER pro yort. In reference to 
that bill, a motion lo reconsider is pending, and 
it enn lie called up at any lime. 

Mr. HOARD. I desire to offer what I con- 
sider to be a privileged resolution; and I will send 
it lo the desk to be read, to see whether the Chair 
wiJI decide that ii is privileged. If he shall noi 
so decide, ihen I will call the attention of the 
House lo the action of the last Congress upon n 
similar resolution. 

Mr. SMITH, of Virginia. I desire to know 
who hns the floor? There are bo many standing 
up, I cannot tell. , ' 

The SPEAKER »ro Import. Grntlcmcn will 
take their seals, and preserve order. 

Order being restored, the Clerk read the res- 
olution, as follows; 

Wberess a Rr|»*>enntlve from the Sisle of Pennsylvs- 
nls, Mr. Htessss, did, nn Ute l%h day o( lleeeaiber Iksi, 
on tlie Bipor of Urn House, make the » - . 1 1 - wing nstenient l 
" At Mr. Buckmmn couU ual purtlmt* •>«, r» / manor it 
sirrrftasrd *y oIKm. I our* ufrnsdy »res agrrti mart lAaa 
7«rm verts, and rtfutot It trtl my*t<l sf (kir* ;" and o« the 
ssnw! day. Mr. Hsssi*, s lleiireivniailvr from the rttstrof 
New York, on the of ibis House, made the Inlinwln* 
staiemeut : 44 in ssrrrr U thi* [s charge of beins one of a 
mercenary band] (el mi My MoT as one iamra leMer Men 



»-°- .ii' „ , . usrm[ inr I.r. u ir, 

mitroteny ' iom OfrfTDarKrJ In rsr« a nsmrr ai 

••<*« r«l »/«*» Jld»un«fr«li«»;» sad wb* 

so£b ststeim nu Imply an Interfcreaee by the F.xerutlva 
llenamnrnt nf Hie f/<ivenimeni with Hie aetinn snd rlrhts 
of (hi- Hou-?. Inewapailblr with the dtxnlty snd parity of 
.rfthrprlv1l^..ot ? this b.»J) ,» n d 



dnlniellveoltlirpuMlct 



«n»(r«d. That a coumiluee of Iv* be appointed by the 
Sprsker, to Innulre snd Invsttlssie wheUvrr sny luipi 
mmm$m asvs btea ot an twia*- wade by any person 
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1 of mi- 



rrmwnl.to Inliilrnrr Ihr action nl'itit. Ilnusr.or of nny 
Jib ■igiW, q|«in »». J- qnriUoa or measure upon wMa tt 



<; 



any 



II ku ur may have wider coaslaVrMIon, 
Isdlrrrlly, by uy_pmiiliH', " 
'.pntnmaie, 
it, of unoer 
to be cimfrrri 
Ilv«n, or 10 be fives, withheld, or to be wall- 
»rr to send fn» pcmoii« sod paisr-. namine 
leave to report at any tunr, by bill or oUirr- 



Mr. BRANCH. I hope there will be no ob- 
jection to the resolution. The charge* are made 
upon responsible names. 

Mr. RARK3DALE. I desire to ask the gen- 
tleman faun New York whether we arc to hare 
two special committees to invest igato the some 
subject ? That is cntire.y unnecessary. 

Mr. CLEMENS. I rise to a point of order. 
It is, that it is not competent for the gentleman 
from New York to move to raise a special com- 
mittee with regard to a matter already referred by 
tin' House to the committee ordered yesterday. 
There certainly must be some end to questions of 
(hi* kind. 

Mr. HOARD. These arc special charges. The 
others were not. 

Mr. CLEMENS. To appoint this romVnittee 
will only tend to incur expense by an inquiry into 
a matter embraced in the power of a committee 
raised yesterday, on motion of the gentleman's 
own party, at the head of which is the gentleman 
from Pennsylvania, [Mr. Covode.] I desire to 
make no objection to the resolution, but I do sug- 
gest, as a measure of economy, that the resolu- 
tion, though more specific, is embraced in the 
resolutions of inquiry adopted yesterday, and 
therefore it ought to be sent to that committee. 

The SPEAKER pro t import. The question 
raised by the gentleman from Virginia is not ex- 
actly a question of order. It directs itself to the 
discretion of the House. 

Mr. HOARD. I move the previous question. 

Mr. CLEMENS. I move that the resolution 
of the gentleman from New York be referred to 
the select committee ordered yesterday. 

The SPEAKER pre tempore. The gentleman 
from Virginia has not the floor to make the mo- 
tion. The gentleman from New York has the 
floor, and moves the previous question. 

Mr. HOUSTON. I* the resolution before the 
House ? 

The SPEAKER pro Umport. The Chair so 
understands it. 

Mr. BRANCH. No one upon this side of the 
House objects to the resolution. 

Mr. HOUSTON. I am not going to object to 
the resolution; but it seems to me, as the com- 
mittee ordered yesterday has almost all of the 
subject-matter of this resolution under considera- 
tion, that the resolution might go to that commit- 
ter most appropriately. And the gentleman from 
New York has no objection, as I understand. 

Mr. COVODE. I will explain the matter to 
the gentleman -from Alabama. It would appear 
that the subject-matter of this resolution is covered 
by the resolution I offered yesterday, and 1 will 
stale, for the purpose of avoiding any additional 
expense, that wherever the duties of the two com- 
mitters rrflbrate the name subject, I will not have 
tcsiiiuony taken under thr resolution 1 ottered. 

Mr. FLORENCE. The House must know 
that there is no necessity for these, committer* of 
The Committee on Public Ex- 



referred to them, the other day, 
some matters relating to the public printing. And 
the gentleman from Pennsylvania, [Mr. Covonr.,] 
yesterday, by his resolution, cut a very wide 
swath, extending from the Atlantic to the Pa- 
cific, and from the Aroslook — where investiga- 
tion is needed, if all we hear be true — to the Rio 
Grande; and if he gets_through with all that busi- ' 
■ the 



the responsibility of members upon this floor. 
Members have risen in their places and made 
charges of corruption upon the Administration. 
The gentleman from New York asks for a com- 
mittee to investigate those charges, and he ought 
to have it. The country is entitled to an invesli- 
galion, and it ought not to be mixed up with the 
investigation of charges of fraud against officials 
in custom-houses, ana those connected with the 
public printing. I say that grave charge* like 
these, made upon grave authority, from respons- 
ible sources, ought not to be sent to a committee 
raised for the purpose of investigating official cor- 
ruption in custom-houses and the like. I hope 
the resolution will pons unanimously ; that a com- 
mittee will be raised, and that the charges will be 
investigated, in order that, if true, the President 
nnd his advisers may be held responsible; and if 
false, that those who originated them may be held 
responsible for their calumnies. 

Mr. HOUSTON. The rentleman from North 
Carolina has made a very warm speech, seeming 
to appeal to this side of the House to make no 
objection to the introduction of the resolution, as 
if objection had been made, or was contemplated 
by some of his own friends. Why, sir, the speech 
was wholly unnecessary. I do not understand 
that any Democrat has intimated adesirr to make 
objection to the introduction of the resolution, or 



And the committee 
"profitable to learn 



hy the time the Thirty-Sixth Congresa ad- 
journs, he will hare all he can do. 

So far as economy is concerned — though I am 
in favor of economy everywhere— let them have 
an investigation, thorough nnd complete, and then 
we shall know whether there is any truth in these 
charges or not. I am in favor of a thorough in- 
vestigation; but the committee already ordered 
have charge of thr same matter. 

Mr. BRANCH. I earnestly hope no objection 
will be made upon this side .of the Housr to the 
Here are specific charges mode upon 



has any suah purpose; and therefore 1 do not 
want the speech of the gentleman toTgo to the 
country under circumstance* from which an infer- 
ence may be drawn, even remotely, thai I desire, 
or that any other Democrat desires, to object to 
the resolution. I did wish, and I yet would pre- 
fer, to have this resolution go to the select com- 
mittee which was raised yesterday. That, in 
my opinion, is the proper place for it. I appealed 
to the gentleman from New York IMr. Hoard) 
to agree that the reaolution be referred to the spe- 
cial committee already ordered, because, in my 
judgment, it ahould go there; Imt I do not intend 
to object, nor have I understood that any one else 
on this side of the House intended to object. If 
the gentleman from New York refuses to allow it ! 
to be sent to the committee already raised, then, \ 
1 say, let it take that course. 

There is no disposition upon this side of the 
House, nor has there been at any lime, to smother j 
or prevent the investigation of charges against the 
present Administration; but if gentlemen will look 
at the resolutions adopted yesterday by the votes, 
in large part, of members upon this side of the 
House, they will see that any such charge js 
groundless; so far from that being true, they nave 
directed the committee to extend their examina- 
tion into Pennsylvania, and every other State, 
district, or county . in this Union, to learn whether 
money has been expended inflections; nnd if so, 
by whom. Yes, sir; to aend to the congressional 
district of any member of this body, and bring 
witnesses here to testify whether that Represent- 
ative, or any of his friends, or any one else, had 
expended any money in the congressional or any 
other election. What character of resolution is 
that - Wl.ni sort of an inquiry is that which au- 
thorizes your committee to send all over the States 
of the Union, into every congressional district, to 
inquire whether any candidate for any office, or 
tbc friends of any.such candidate, have expended 
money in electioneering for their friend) Not. 
wheiher the President of the United States has 
used money corruptly; not wheiher any officers 
responsible to us nave used money in elections 
corruptly; but whether any one, 1 care not who 
he may be, though he may be a private citizen, 
not amenable to this House for hi* conduct, has 
expended money in elections ? 

Mr. Speaker, I wish to know whetherlhe mem- 
ber* of that committee will, in the discharge of 
their duty, examine into the statements made in 
reference to the action of the late State treasurer 
uf the State of Maine, who I believe is acknowl- 
edged to be a defaulter to the State to the amount 
ofmany thousandvof dollars, and who, it is said, 
has admitted that he expended the money for 
which he is n defaulter in efforts to enrrv the 
Black Republican elections in the State of Maine? 
1 want to know whether the committee raised 
yesterday will discharge its whole duty to the 
country, according to the terms of the resolution? 
If it will, it must send inlo the State of Maine for 
proper testimony to show what became of that 
large amounlof money , which, it is said, was used 



in the elections in that State 
must not stop at that; it may (m 
something of the influences or menns used in ihe 
organization of this House. Some very strange 
voting was done, and it may be well thoi the com- 
mittee investigate and let the House know nil 
about it— whether there has bern any division of 
spoils, or promises to divide; whether clerkships 
or other officer have been used in producing an 
organization. It may be that nothing of the kind 
has been done; if so, let the committee ascertain 
nnd report; and if otherwise, let us know it. Your 
Speaker, your Postmaster, your Doorkeeper, 
your Clerk, your Printer, and yonr — but I will 
licit say your Chaplain to pray fur you, for I sup- 
pose you are aware that you need a good deal of 
praying to be done fov you, and you may have 
exercised some fairness about that. 

Mr. DUNN. I think I understood th. gentle- 
man from Alalmma to say, thai the Speaker had 
made some bargain to secure his election. Will 
the gentleman specify any charge? If he will, 
and will propose a committee to investigate the 
charge, 1 will voir for it. 

Mr. HOUSTON. I said no such thing. I said 
I wanted to know whether that committee would 
inquire into the manner in which these elections 
were brought about; and that is what, I must be- 
lieve, every man who heard me understood me 
an saying, except the gentleman from Indiana. 
Mr. DUNN. 1 want to ask you one question 

if you please. 
Mr. HOUSTON. I want the chsirman of that 

investigating committee to tell me this 

Mr. DUNN. You seem to think that you 
were not misunderstood by any one but me. 

Mr. HOUSTON. I suppose I was not. for 
what I said wa* so plain, that I take it for granted 
nobody but yourself misunderstood me. 

Mr. DUNN. Then I want to know why it 
was that you mentioned the Speaker's name in 
connection with fraudulent contractors, unless you 
meant to be understood as charging him with 
something of that kind ? 

Mr. HOUSTON. I was referring to the organ- 
ization of the House, including all tbceleetions, 
and expressed the desire that the investigating 
committer would direct its attention to those elec- 
tions, that they may learn how nnd why these 
strange thing* were enacted, nnd results produced 
such as we nave witnessed. I was going to call 
the attention of the distinguished genllenlan from 

Pennsylvania 

Mr. COVODE. I will answer the gentleman 
from Alabama aa to anything he wants to know 
front me. The gentleman from Alabama has 
charged nv with taking a range all over the elec- 
tion districts of the United Stales. Let me say 
to the gentleman that within the last half hour a 
distinguished Democrat from Pittsburg, Pennsyl- 
vania, called me to the door to tell me that he 
wanted me to subpena him to come here nnd give 
his testimony in regard to corruption at the elec- 
tion there. [Criesof"Namc!" , »Name!" "Who 
was be?" "Give us his name!" from the Demo- 
cratic benches.] 

Mr. FLORENCE. Let us have his name by 
all means. [Great uproar and confusion.] 

Mr. HOUSTON. I want to proceed with my 
remarks; but I would first like the distinguished 
gentleman from Pennsylvania to let us know who 
this " distinguished Democrat" is. Willthcgen- 
tleman from Pennsylvania favor us with the name 
of that " distinguished" person r 

Mr. COVODE. I will not; for I am afraid that 
the ends of justice might be defeated by my doing 
so. But hrre [pointing to a member behind him, 
supposed to be Mr. Dawes] is the proof that 
what I say is correct. 

Mr. HOUSTON. That may be; but will you 
let us know the name? The gentleman from Penn- 
sylvania very bonstingly look the floor, and slaird 
that he would answer anv question I might ask 
him. Now, it is certainly very strange that he 
declines to answer the first question I propound 
at him. Let us hear thr name of this " distin- 
guished Democrat." 

Mr. COVODE. You will gel his name in the 
report that the committee will make. 

Mr. HOUSTON. Ye«, sir; we will get his 
name then. 1 take it for granted that the gentle- 
man thinks so; but he should not have proposed 
in advance to answer questions, unlesshe had in- 
tended to do so. Thai is a backing down which 
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compelled lo take 



must be somewhat humblingjo the pride nf the 
brad of that distinguished special committee. 

Mr. HUTCHUIS. I rise to a question of 
order. . I want to hear thu speech; but I cannot 
hear it unless members arc comp 
Uieir seats. 

The SPEAKER pro 
to resume their seals. 

Mr. FRENCH. Will the gentleman from Ala- 
bama allow me to interrupt him? 

Mr. HOUSTON . 1 desire to finish my remarks 
upon one other point, and then I will allow the 
gentleman. 

Mr. FRENCH. I would like to ask the gen- 
Urronii n question. t 
Mr. HOUSTON The gentleman can ask it 



Mr. FRENCH. I would ask the gentleman 
from Alabama, then, on what authority he makes 
the statement here that the treasurer of Maine has 
declared that he expended thousands of dollars of 
the money of the Stale treasury* for election pur- 
Mr, Speaker, my authority 
&■ fslration is 



A 



Mr. HOUSTON 
for making 



in from 
It on the part 



for making refcrenco to that Maine defalcation n 
what 1 have seen, and what I presume cvervgen 
demon has seen, in the newspapers, end in papers 
published in the Stale of Maine, purporting to 
give the facts. 

Mr. FRENCH. 1 wish to state to the gentle- 
man from Alabama that the whole of that story 
was an entire fabrication— a fabrication made by 
the editor of the Bangor Union, without the alight- 
em foundation whatever; and 1 have tiqjn informed 
that he himself has since been compelled to ac- 
knowledge, under oath, before an investigating 
committee, that il was entirely unauthorized and 
false. 

Mr. HOUSfON. Doe. the 
Maine soy that there was no 
of thai officer? 

Mr. FRENCH. That was not the question in 
controversy. « 

Mr. HOUSTON. Well, I desire to hare that 
question answered here. Let us deal frankly with 
each other. ' 

Mr. FRENCH. 1 do not deny that there was 
[i d*- hi [cation there • 

Mr. HOUSTON. Tho gentleman admits that 
there was a defalcation, but 

Mr. FRENCH. But I deny that the treasurer 
staled that the money was used for election pur- 

P °Mr HOUSTON Well, then, I want to call 
the attention of thia investigating committee to 
that defalcation in Maine. [Laughter.] I want 
tbcm to inquire whether the statement that il was 
used in elections is not true, and find out what 
l»'r«mc of the money. And the stntrmeiil has 
been made, and I have no doubt with more truth 
than is found in the gentleman's resolutions. The 
gentleman says that an investigating committee 
in Maine found that statement to be incorrect. 
Thai may be, and 1 hare no doubt that the insin- 

siid if the committee will do its duty, il will so 



Mr. FRENCH. Well, I wish to say to the 
gentleman from Alal>ama 

Mr. HOUSTON. There was a' substantial 
Inundation for the charges and investigation in 
that case. There is none in 1 
yesterday, as shown by llie 

*m7. FRENCH. Will the gentleman from Ala- 
bama vie Id to me one moment? 

Mr.'HOUSTON. Yes, sir. 

Mr. FRENCH. I wish to say this: thnl the 
charge of defalcation is now being investigated 
before a committee. The Slate of Maine will en- 
deavor to ferret out not only the" extent of the \ 
defalcation, but the manner in which that defal- 
cation was produced, and will spread tho facts 
before the country, to the satisfaction, 1 have no 
doubt, of even ihr^enllrman from Alabama. 

Mr. HOUSTON. And, Mr. Speaker, our very 
distinguished investigating committee, presided 
over by its d istiuguished chairman , [Mr. Co vode ,| 
can probably render them some assistance; for 
it is directed to examine whether any, and what 
arooi\niof money has becncxpsuidedin election*, 
and by whom, and to report the names of the 
parties to the House; and I intend he shall have 



and I therefore bring it to his noli 
interesting employment for the gentleman from 
Pennsylvania. I wish, also, to call his attention 
to the election of Printer to this HoS.sc, so that 
he may find out whether there was any division 
of spoils there. 

Mr. CO VODE. 1 tell the gentleman from Ala- 
bama that il was Mr. Buchanan who made the 



eh; 
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d t< 



elec- 



Till 



tions, and 1 wbb only proposing to help him find 
out what the facts were. 

Mr HOUSTON Mr Speaker, ihnl is an 
evasion. It is the merest quibble thai could be 
resorted to. [Derisive laughter from the Repub- 
lican benches.] I ask the gentleman from Penn- 
sylvania whether he intends thai his committee 
shall examine and find out whether the charges 
by the letter writers in this Capitol, and 
ihcd in the ncwspa|iers, are true, to the effect 
thai Mr. Defrces'a expenses were paid so as to 
gel him off the track for Printer? Will hixcom- 
mittee inquire whether any division of the print- 
ing spoils was made by his own aide of the House ? 
and if so, on what principle it. was made? These 
are important and grave questions; and I horn 
the gentleman will meel and investigate them; lie 
has the committee, and I want no stifling of in- 
vestigation. Let the public know the truth, and 
Ihc whole of it, concerning these charges of cor- 
ruption; Ihc gentleman shall have no excuse for 
concealment. 

Mr. COVODE. -I would say to the gen 

from Alabamn 

Mr. HOUSTON. No, air, I will not be inter 
rupted by you just now. [Laughter.] Now, I 
would like to know whether that investigating 
committee intends to extend its inquiries into all 
these charges, involving his own party, that have 
been published in almost every newspaper that 
professes to publish anything of what takes place 
in this Capitol ? Does that committee intend to 
examine into and report up»n the truth of these 
charges? 

Mr. COVODE. I will say to the gentleman 
from Alabama that, as fijtr as my influence goes in 
these matters, I will economize as much as possi- 
ble. 1 would not attempt to investigate a matter 
unless I had good reason to believe that there was I 
something in it. 

Mr. HOUSTON. The gentleman says he will, j 
so far as his influence goes, economize. Possibly : 
he may economize; but ) hope it may not induce 
him to refuse an examination into the conduct of 
his own party friend* who are under charges of I 
improper conduct. 

Mr. COVODE. If the gentleman from Ala- , 
buna wants a committee to investigate into those | 
matters, I will vole for it. 

Mr. HOUSTON. Sir, we have n committee; ; 
and if that committee will do its duty, if it will 
but discharge its duty faithfully, it will examine 
into these things and report the truth to the House. ■ 
No additional committee is necessary for such in- ! 
vestigalion. It will not do to tell me that his reso- 
lution docs not cover the ground; il seems lo me il 
is broad enough to cover almost anything and 
everything. 

Mr. COVODE. If the gentleman from Alabama 
will furnish me with direct charges with regard to 
the guilt of any person, in reference to any mat- 
ter proper to come before my committee, 1 shall 
investigate them. 

Mr. HOUSTON. The gentleman wants me to 
furnish him with direct charges. What direct 
charge is embraced in his resolutions? Is there 
one? Are they not the vaguest insinuations that 
ever were presented for ihe consideration of sens- 
ible men. What do, they charge? Tell me 



against 
lain nc 



t whom do they make a charge ? They eon- 
a such thing, and should never have been 



entertsined by this body 

Mr. COVODE. Well, if the gentleman insin- 
uates that any guilt attaches lo any parties, I will 
investigate. • ' 

Mr. HOUSTON . Why, sir, the insinuations 
are all over the country; sent forth throughout 
the land, and the gentleman cannot be ignorant 
of the fact, and if he ahull refuse to investigate 
them, the pica that he was ignorant that such 
charges existed, will avail him nothing before an 
honest public. 
Mr. HOARD. Mr. Speaker 
Mr. HOUSTON. Does the 



Mr. HOARD No, sir; 1 thought the gentle- 
man was through. 

Mr. HOUSTON. Not quite, sir. I did not 
expect, Mr. Speaker, to occupy the floor as long 
as I have done. I desire to sec this investigation 
had, and such is the desire of this side of the 
House. Wc demand il. It is due to truth that 
it be had ; it is due 10 the persons whose charac- 
ters were attempted lo be aspersed, that it be not 
stifled. I would not have il slopped if 1 could. 
I want it to proceed. Wo desire a full and fair 
investigation. 

And now, Mr. Sneaker, if I am permitted to do 
so, before I yield the floor, I will move that this 
resolution be referred to the i 
created yesterday on motion c 
Pennsylvania. . 

Mr. HOARD. I did not yield the floor for that 
ju:tji<i«e. 

The SPEAKER pro femporr. The Chair un- 
derstood the gentleman from New York as yield- 
ing the floor to the gentleman from Alabama to 
make a few remarks only. 

Mr. HOUSTON . Very well; I shall interpose 
no sort of difficulty. The gentleman shall have 
his committee; he shall have his investigation; 
and all I ask is. that it shall be pursued, and that 
ihe truth shall be fully and fairly brought out. 
Mr. HOARD resumed ihe floor. 
Mr. HASKIN. I ask my colleague from New 
York to afford me an opportunity to say a few 
words on the subject embraced in the resolution. 
I wont to give the reasons why I cannot role to 
refer this subject to another special committee. 
J Mr. HOARD. I designed to move the previous 
[ question; but I will give way for a tew momenta 
; to my colleague , be fore doing so, 

Mr. BURNETT. I insist that the gentleman 
from New York shall either retain the floor him- 
self, or yield it absolutely— one or the other. 

Mr. BRANCH. I think the gentleman from 
New York is under a misapprehension. There is 
no motion pending to refer this resolution to the 
special committee appointed yesterday. 

Mr. HASKIN. Bui I want to give the reasons 
why I think it ought to be referred lo that com- 
mittee. 

Mr. HOARD. I will yield to my colleague, if 
he will demand the previous question when he is 
through. 

Mr. HASKIN. I will do so. It will be remem- 
bered by the House that, a few days since, I pro- 
posed a resolution here disbanding a special com- 
mittee appointed upon motion of the gentleman 
from Pennsylvania, [ Mr. Oaow.J and referring the 
subject-matter thai had been referred to that spa- 
eta! committee, under his resolution, to a regular 
standing committee of the House, of which 1 nave 
the honor to be chairman. I did it because I was 
anxious that some system should exist here on 
this subject of investigations. 

Tho subject-mailers embraced in the rcsolulioi 
proposed by my colleague from New York wert 
referred by the House, yesterday, lo a specia. 
committee, of which Mr. Corona will probably 
be chairman. As I understand it, the primary 
object of the resolution proposed by the <wntlc- 
man from Pennsylvania [Mr. Covodb) In* lo 
inquire into the appliances which had been mada 
uae of by Mr. Buchanan and hia Cabinet in car- 
rying through the last Congress the Lecompton 
constitution. Having myself moved to disband 
the select committee appointed on motion of the 
gentleman from Pennsylvania, [Mr. Gaow,) al- 
though anxious as I am thai the subject-matters 
embraced in the resolution of my colleague [Mr 
Hosan] should bcs?xamiucd into, I cannot, con- 
sistently, vote lo refer his resolution to a new 
select committee. 

Sir, this creating of additional select commit- 
tees, in my judgment, will be reduced to a perfect 
farce. As chairman of the Committee on Ex- 
penditures, I insist that where there is an appro- 
priate committee in existence, the House should 
insist upon retrenchment and reform, by keeping 
these matters before such committee; and I salt 
my colleague, especially as I am one of those who 
have been referred to by name in his resolution, 
thai he will consent that that resolution be referred 
to the committee appointed under the resolution 
proposed by ihe gentleman from Pennsylvania 
[Mr. Covqdk) yesterday, giving liberty to " 1 
to the subji 
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Mr. HOARD. This Solution ia 
with the cnnscii> of Mr. Covode. 

Mr. HASKIN. I voted yesterday for the res- 
olution of Or- gentleman from Pennsylvania, [Mr. 
Covatir.,] and I did it cheerfully, for I am anxious 
lo have ninny of the matter* referred to in it ex- 
amined; but if he and Ins friend* intend that the 
subiertsembrnrcd in his resolution — some twenty 
— shall be parceled out among different commit- 
tees, then retrenchment and reform are npl advo- 
cated by that side of the House. 

I intend, so far as i am concerned, during this 
session, lo act with them in favor of exposing 
corruption wherever it may exist; but I want to 
keep them within the line ofduty in keeping down 
the enormous expenses of this Government; and 
therefor*' I say that this resolution should go to 
the committee created yesterday by the resolu- 
tion of the gentleman from Pennsylvania. Those 
gentlemen upon the other side of the House must 
look out, or they will get the laugh upon them for 
raisingunnrcciwory special committees upon vague 
rumors. Before moving the previous question, 
as I promised to do, I appeal to my colleague to 
allow me to move lo refer his resolution lo the 
committee appointed yWerday on motion of the 
gentleman from Pennsylvania. 

Mr HOARD. I must decline to do that. ] 
renew the demand for the previous question. 

Mr. HINDMAN. I appeal lo the gentleman 
from New York to withdraw the demand for the 
previous question to enable me to offer, as an 
amendment, the resolution which I send lo the 
Clerk's desk. 

Mr. HOARD. I must decline to yield the floor 
for that purpose. 

Mr. HINDMAN. I ask that it be read for in- 
formation. 

Mr. HOARD. I decline to yield for that pur- 

' P The SPEAKER pro tempcrt. It istiot in order 
to have it read, unless the gentleman from New 
York withdraws the demand for the previous 
question. 

Mr. HINDMAN. Let it be read only for in- 
formation. [Cries of "Order!" "Order!"] 

Mr. HOARD. It is lime to adjourn, and 1 
must object. 

Mr. HINDMAN. I onlyUsk that it shall be 
read for information. 

The SPEAKER pro ttmport. Is there objec- 
tion? 

Mr. HOARD. Yes; I object. 

Mr. HINDMAN. I still have the floor, and 
1 design to read the resolution myself for the 
purpose of letting the gentleman from New York 
know what it is. 

[Mr. Hisnxiw then, amidst deafening shouts 
of "Order!" from the Republican benches, and 
the utmost confusion Old uproar, proceeded to 
read his amendment to the resolution; the purport 
of which was an instruction to the committee to 
inquire whether any money was used corruptly 
to procure the election of any member of the 
House; and also, whether any corrupt means 
were used, or proposed to be ased, in the election 
of Prisjtr of the House; and to inquire generally 
into any and all charges preferred against mem- 
bers of the House, or officers of the General Gov- 
ernment.] 

The SPEAKER pro tempcrt repeatedly called 
the gentleman from Arkansas to order, and re- 
quested him to take his seat. 

Mr. KELLOGG, of Illinois. I want to hear 
the resolutions that gentlemen have lo offer, and 
1 am opposed to stifling any that may be pre- 
sented, setting forth any specifk charges against 
officers of ihis Government. 

Mr. HINDMAN. Are you of the other side 
determined to muzzle investigation ? 

'Mr. JOHN COCHRANE. If the previous 
question is called, then this debate is not in or- 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the resolution was adopted. 

Mr. MORRIS, of Pennsyl rnnia, moved to re- 
consider the vote by which the resolution was 
adopted; and slso moved that the motion lo re- 
consider be laid upon the table. 

The Inner motion was agreed lo. 

Mr. BURNETT. I insist that I rose and ad- 
dressed the Speaker before the gentleman from 
Pennsylvania, who could not lay any claim of 



precedence to it over me, under the rules, as he 
was not the mover of the resolution. 

The SPEAKER pro trmport. The Chair did 
noi see the gentleman from Kentucky nl all. 

Mr LOVEJOY. I wish to inquire whether it 
is in order for a resolution, read despite objection 
and repeated decisions of the Speaker lo the con- 
trary, to be included by the reporters for the 
Globe in iheir report of our debates? 

The SPEAKER ,iro trmport. The House has 
no control over the Globu. 

Mr. HINDMAN. Dues the gentleman wish 
to abridge ihe freedom of the press r Does his 
party object to full and fair inquiry into all charges 
against nil officers of the Government? la the 
original resolution n mere party move, intended 
to make capital for Black Republican*, but de- 
signed to hide their own corruptions? If so, the 
people of the United States will put the right esti- 
mate upon it. If Republicans wish to conceal the 
fact that 1 have attempted to institute a full and 
impartial inquiry into all Federal corruptions, 
they will exclude my resolution from the Globe; 
otherwise they will let it appear there. 

Then, on motion of Mr. WASHBITRNE, of 



FAPER3 WITHDRAWS AND REFERRED. 
On motion of Mr. SEWARjO, it was 



• p-tltlon of J. [In- Con! Pmlth. tale Tnt- 
I Beirut •* 



tea Xtatc. cna«iii st Beirut. Kvrta. proving sn Inc 
rompcntatUifl Ui hl« service* «< eoluul. sw) r.mip 
lor judicial M-rvlec, on Ihe file, nf the rteiuuc, lw 
in Ihe Committee on FWclgit ReUlNHW. 



On motion of Mr. SEWARD, it was 
Ordered, Thni ilie memorial of Tnwnariid llnm>, prov- 
ing cniitpcii.atinti f.w diplomatic Service, lit iirgmlaiiug a 
iresty Willi ihe Kingdom <«f rMsin, while eun*ul (•ciier.il at 
Japan, nn ihe 01 f the Senate, be referred to the Com- 
mute* on Foreign f ' 



Illinois, (at twenty minutes to five o'clock, p. 
111.,) the House adjourned. 



IN SENATE. 
Wedxejdat, Mareli 7, I860. 
•The Journal of yesterday was read and approved . 
COMMITTER SERVICE. 
The VICE PRESIDENT announced the ap- 
pointment of Mr. Latham to fill the vacancies on 
the Committee on Indian Affairs, the Committee 
on Territories, and the Committee on Enrolled 
Bills, made vacant by the retirement of Mr. 
Haox. 

HOUSE BILLS REFERRED. 
The following bills and joint resolutions from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low 



An act (No. 2371 for the relief of Anthony 
Schlandcr— to the Committee on Private Land 
Claims. 

Anart(No.241)auihorizinspuh]ishersto print 
on their papers the date when subscriptions ex- 
pire— to the Commi ttee on the Post Office and Post 
Roads. 

An act (No. 279) providing for satisfying claims 
for bounty lands and for other purposes— to the 
Committee on Public Lands. 

A joint resolution (No. 11) providing for the 
manner of expending the balance of appropria- 
tion for repairing llie works and piers, in order to 

? reserve and secure the light-house at Chicago, 
llinois— to the Committee sn Commerce. 
An act (No. 19) to amend an act entitled " An 
act to regulate the carriage of passengers in steam- 
ships and other vessels "approved March 3, 1K55, 
for the better protection of female passengers and 
for other purposes— to the Committee on Com- 



AXD MEMORIALS. 
Mr. SEWARD presented seven petitions of 
manufacturers, coal operators, merchants, fann- 
ers, mechanics, miners, nnd laborers, of Schuylkill 
county, Pennsylvania, praying such a modifica- 
tion of the tariff us will protect the industrial in- 
terests of the country; which were referred to the 



He also presented n petition of citizens sf Brook- 
lyn, New York, praying Congress to pass « law 
to prevent all further traffic in and monopoly of 
the public, hinds, and llwil. ihey he laid out in 
farms and lots for ihe free nnd exclusive use of 
actual settlers; which was ordered to lie on the 



Mr. HAMLIN presented the 
Patlee, a sergeant in the wnr of 
be allowed a pension; which « 
Committee on Pensions. 

Mr. TEN KYCK presented the petition of Rich- 
ard Stout, praying compensation for carrying the 
mail from Easton, Pennsylvania, via New Bruns- 
wick, to New York; which was referred to the 1 
Commi nee on the Post Office and Post Roads. 

Mr. DAVIS presenled the memorial of C. T. 
Alexander, in relation to his rank in the medical 
cofpsof the Army ; which was referred to the Com- 
mittee on Military Affairs and Militia 



Mr. FITCH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
254) to confirm certain entries of land therein 
named; which was rend twice hy jut title, and re- 
ferred to the Committee on Public Lands. 

REPORTS OK COMMITTERS. 

Mr, BROWN, from the Committee on Ihe Dis- 
trict of Columbia, Ui whom was referred a com- 
munication from the Mayor of Washington, in- 
closing a copy of a joint resolution of the Board 
of Aldermen and Board of Common Council of 
that city, instructing the committee appointed to 
represent ihe interests of the city before Congress 
to nsk an appropriation for the improvement Of 
the navigation of the Potomac river, asked to be 
discharged from its further consideration, and that 
it be referred to the Committee on Commerce; 
which was agreed lo. 

He slso, drum the same committee, to whom 
was rel'.'rred the petition of James and Theodore 
Wallers, praying that certain Ints of ground in 
the city of Washington may b» conveyed to I hem » 
submitted nn adverse report; which was ordered 
to be printed. 

He slso, from the same committee, to whom 
*ns referred the petition L. A. Gohrighl and 
others, in behalf of the Grand Lodge of the Inde- 
pendent Order of Odd Fellows, -of* the District of 
Columbia, praying an act of incorporation, re- 
ported a lull (S, No. 252") to incorporate the, 
Grand Lodge of ihe Independent Order of Odd 
Fellows til Ihe District of Columhia; which was 
read, nnd dossed to n second reading. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, in whom was referred 'he memorial 
of the legal representatives of Wetnnsaw, son of 
James Conner, deceased, praving the payment of 
a sum of money stipulated lo be paid to said Wc- 
tonsaw, by an Mm treaty, submitted a report, 
accompanied by n bill (S. No. 253) for the relief 
of the h-gal representatives of Wclonsaw, son of 
James Conner. The bill was read, and passed to 
a second n ailing; and the report was ordered to 
be printed. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of the 
legal representatives of John G. Mackall, praying 
indemnity for the destruction of a house during the 
last wnr with Great Britain, submitted an adversa 
report; which was ordered lo be printed. 

He also, from the same committee, to whom 
was referred the petition of William G. Ridgrly, 
of the District of Columbia, praying indemnity 
for tobacco destroyed by the British in the w ar of 
1812, submitted an adverse report; which was 
ordered to be printed. 

He also, from the same committee, lo whom 
was referred" the memorial of Hodges St Luns- 
dale, praving indemnity for property destroyed 
by the British in the war of 18)2, submitted an 
adverse report; which was ordered to be printed. 

RECOMMITTAL. 
On motion of Mr. DAVIS, it was 
Ordered, Tnat the petition of Mr. Mary Wslhseb, widow 
he Itir Brevet «nc*dkertie<H-r*l i. B. W 



Army, proving! 
port Uiercurj.be 
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CODIFICATION OF STATl'TEo. 

Mr. SUMNER 
lion; which was considered by 
sent, and agrei'd to: 



Jtaoircd, That the Committee 

reeled to connldef Hi* espedlene; 
the appointment of a coinaalMiaa 
Me* of Ihe Cntted Htnle«; in «ii 



hi the Judiciary be 41 
of providing lr> law for 
» rrvife tlir public rtat 
|WJfj their language ; la 



correct their fu<t*ngruttic» ; lo*np|il\ their deflelcDcle* ; to 
arrange lliera in order ; Ui reduce then to connected 
text | and to report ihera ibu» improved to Congroas for lis 
Baal action, to is* sad last tbt public aiatitlts, which of 
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to Inoic, mi) a* In audi i 
the apprchcnulnn of nil. 



aasto bennre 



POVCA INDIANS. 

Mr. HUNTER. The Committee on Finance, 
lo wboin wax referred tin bill of the House of 
Representatives (No. 316) making appropria- 
tion* for fulfilling the treaty stipulations with the 
Ponca Indians, and with certain band* of Indi- 
ana in the Stain of Oregon and Territory of Wash- 
ington, for the year e nding June 30, 1860, have 
directed me to report it back with certain amend- 
ments. I will *tnlc that thia ia merely to carry 
out treaty stipulations with certain Indian tribes, 
ratified at the but extra session of the Senate, and 
1 ask that it may be considered and acted on now. 
It will take n» lime. If it doea, I will not press it. 

There being no objection, the Senate, nam Com- 
mittee of the Whole, proceeded to ronmder the bill 
(H. R. No. 916) making appropriotiona for ful- 
iilhrajr treaty aiipulatiotia with the Ponea Indiana, 
and with certain bands of Indiana in the Slate of 
Oregon and Territory of Washington, for the 
year ending June 30, I860. 

The bill waa reported back from the Committee 
an Finance with certain amendments. The firm 
amendment of the committee wan, after line twen- 
ty-four, to insert: 

Pur maintaining and selNiatlng tlie Poncaa dttrtnf the 
oral year alter (heir teaioval to tbelr new home, purchasing 
flnck ami agrtcutiuxal iaupleauenbs breaking up anil tracing 
laad. builjing buuies, and in making mkb ntlier linprovc- 
tmti as in.iy he Herniary A* tlietr comfort and welfare. 



I merely make the «ug- 

I aboutd 



per second article of Ui« (rasty of the l*h of 

The amendment waa agreed to. 

The next amendment of the committee waa to 
add: 

To provide tlie Pnnca* with a mill euita^le for grinding 
train nod him lug timber, one or more mechanic eliopa, wltli 
aecrt«ary innle. lor the maw. and dwelling hoawm lor in- 
terpreter, miliar, engineer tot tbe mill. If one be ncc e asary, 
burner and uiecfianlr. that nwa> be eatployed lor their In-n- 
ew, per .ernnd article of lb* treaty «f the bob of Match, 
IHM>. QiOJOO. 

The amendment waa agreed lo. 

The next amendment of the committee waa to 
add: 

To provide anal ael apart this anna to enable the Poness 
to adjnas and "rule tbelr tuning obligations and eaaafe- 
airst*. including depredations cnuimincd by them on prop- 
en i nrcitbteus of the United gtatcii prior to the date of" Uie 
Wiscation of (hi* agreement, m> far as ihe sunn mav be 
found and decided by tbelr agent lo be valid and jiir-l, sub- 
ject to tbe approval uf lite tkcrelajy of tbe Inlsvlor, per 
del- of Umi maty of the. la* of March, laie, 



The amendment wait agreed to 

The bill was reported to the Senate aa amended. 

The VICE PRESIDENT. Shall the amend- 
mrnta be voted upon together or separately? ["All 
together!") 

The amendment* were concurred in, and or- 
dered to be engrossed; and the bill was ordered 
to be rtud a third time. It waa read the third 



TEXAS MOUNTED YOLCNTEKRS. 

Mr. DAVIS. The Committee on Military Af- 
fairs, to whom waa referred the bill (S. No. lo) 
making appropriations for the support of one 
regiment of' Texas mounted volunteers, author- 
ised by the act of Congress approved April 7, 
1(158, have instructed me to report it back with 
an amendment, and recommend that it be passed , 
and to aak for its present consideration. 

Mr. HUNTER. It seems to me wc had better 
tenaidcr it in this shape limn as an nmendment to 
lie- appropriation bill. If this be decided upon, 
tJi»r* w:|] be nt> (rouble in going on with the West 
Point bill afterwards. Ah I understand it, this 
hill is the same as the ainendmenl of the Senator 
from Texan. It is the same subject. 

Mr. DAVIS. 1 1 is the Wine subject, and covers 
the same question. 

Mr. HUNTER. This is the bill as matured 
by the Committee on M Murrey Affairs. 

Mr. GWIN. I will suggest to the Senator from 
Virginia that we may get into a difficulty with ihe 
House by sending them an appropriation bill ; jind 
therefore I think we bad better take up the West 
Point bill and ascertain, by examining the ques- 
tion, whether or not we shall not be forced to put j 
this as an amendment on that bill; ulherwiae the 
House might not consider the bill reported from 
tha Committee on Military Affairs, on the ground 
of Us being an appropriation bill, and aa infriug- u 



in; upon their rights 
gcalion. 

Mr. FESSENDEN. I should like to under 
slond wlutl bill it is tluit ia proposed to be taken 
up ? There seems to be some difference of opinion 
about it. 

Mr. DAVIS. It is n lull which was referred to 
the Committee on Military Affairs, to provide an 
appropriation for a regiment of mounted volun- 
teers which was authorized by a law passed on 
the 7ih of April last. 

Mr. FESSENDEN. I have no objection to 
that being taken up, except this: that I under- 
stand there will lie a motion lo adjourn at a pretty 
early hour, mid to-day *'ns assigned, by common 
consent, lo the Senatorfrom Ohio, lo address the 
Senate. If this bill be taken up, It will unques- 
tionably lead to debate. 

Mr. HUNTER. It will come up after the Sen- 
ator from Ohio has concluded his speech, as the 
unfinished business, if we cake it up now. 

Mr. FESSENDEN. If it does not interfere 
with the Senator from Ohio, 1 have no sort of 
objection. 

Mr. GWIN. I desire logo on wirh tlie bill in 
such n manner as not to interrupt the Senator 
from Ohio. " 

Mr. FESSENDEN. I suppose the special or- 
der on which he is to speak will come up at half 
past twelve o'clock lo-dav. 
The VICE PRESIDKNT. At one o'clock. 
Mr. GWIN. 1 should prefer taking up the 
West Point bill now. By the lime the Senator 
from Ohio wishes lo proceed with his remarks, I 
think we can dispoae of the bill. 

Mr. FESSENDEN. The Senator from Ohio 
may wish to proceed now; because, if a motion 
is to be mode at two or three o'clock to adjourn, 
of course, he will have no time to make his apeech 
unless he commences al once. 

Mr. CL1NGMAN. Three o'clock was the 
lime spoken of. 

Mr. GWIN. If tbe Senator wishes to pro- 
ceed, J will not press the bill now. 

Mr. FESSENDEN. I have no objection to its 
being taken up; I shall not object to it, provided 
it docs not interfere with the Senator from Ohio. 

Mr. GWIN. If the Senator wishes to proceed 
now, 1 will not make my motion. I thought il 
was understood that he was to proceed at half 
past one o'clock. 
Mr. FESSENDEN. No, sir. 
Mr. GWIN. I have no objection to hia pro- 
ceeding now, with the understanding that we shall 
take up the bill after lie is through. 

Mr. WIGFALL. I hope ihc Senator will pro- 
ceed now with his remarks; and as soon as be is 
through we can take up the unfiniaued business 
of yesterday 
Several SanuTOaa. That is right. 
Mr. WIGFALL. I have no wish to interfere 
with tbe Senator's speech. 

Mr. WADE, i am entirely willing to begin 
now, or at any other time, or on any other day. 
1 have no particular desire about it. 

The VICE PRESIDENT, la there objection 
lo taking up (he bill from the Committee on Mil- 
itary Affairs? 

Mr. GWIN Vcs, air. 
The VICE PRESIDENT. Then il must lie 
over 

PRESIDENTIAL PATRON AO E. 

i The VICEPRES1DENT. If there btnnfurthcr 
I morning business, the next business in order is 
j the resolution sulunilted by the Senator from 
| Massachusetts [Mr. Wilsok] on the 7th of Feb- 
ruary, for a select committee to inquire inlo the p 
extent of the patronage of the President of the ' 
United Stnles. 
Mr. WILSON. Let that matter tin over. 
The VICE PRESIDENT. If there be no ob- 
jection, the resolution will lie over. 

METICOKOLOUICAL REPORTS, 
The VICE PRESIDENT. .The next business 
in order is the following resolution, reported by 
tbe Senator from Indiana, |Mr. Fiirn.lfroin the 
Committee on Priming, on th« 7th of February 
Inst: 

Jtaa'erd. That there be printed. In addition to tbe nanal 
number, in ,|uirio fntiu, wiUi the platen to llliwraio We 
Kinie, tlircr limu-aiio 1 enpie, of tbe ter»in nf ib<- Canml* 
mlngical <ib«ervsil»n», for the 
Patents and the deerttary of 



^ Mr. FOOTE. Let that lie over for the present. 
The' 

PACIFIC RAILROAD. 

The VICE PRESIDENT. Tl,enexibusinr»a 
in order is the following resolution, niibinilied by 
the Senator from California [Mr. Gwi*] on the 
14th of February: 

/trailed, Thai ao much of the Prcsident'a i 
fTrra in Uie cnntlrueOon of a Pacific railroad I 
to a aaleei coiusiluee. to be enaipoard of nine rue 
he sppolutnl by lbs President of tbe ttr 

.' Mr. GWIN. I hope that will lie over for the 
present. » 

The VICE PRESI DENT. If there be no ob- 
jection, the resolution will lie over. 

PROPERTY IN TERRITORIES. 
Mr. WADE. I suppose we might as well come 
directly to the raaolutiona that are to be under 
consideration— the resolutions offered by the Sen- 
ator from Muwuwippi, IMr. Bbown]— <>n which 
it is understood that I have the floor. I move, 
therefore, lo postpone all prior orders, Willi a 
view of taking up those resolutions. 



The motion was agreed lo; and the Senate pro- 
sded to consider the resolutions submitted by 
the Senator from Mississippi on tbe ltilh of Jan- 
uary. 

Mr. WADE, who was entitled to the floor, 
proceeded to address the Senate, and spoke until 
two o'clock, when he was interrupted, the hour 
having arrived for another special order — the 
homestead bill. , 

The PRESIDING OFFICER, (Mr. Bsjcht 
in the chair.) Tbe Senator from Ohio will allow 
the Chair lo suggest that the hour fur the con 
sidsration of (he special order has arrived; and il 
must bo taken up, unless otherwise directed by 
the Senate. 

Mr. FESSENDEN. I move lhat the apeeia. 
order be postponed until llic Senator has finished 
his remarks. 

Mr. JOHNSON, of Tennessee I have no ob- 
jection to its being postponed, if by general con- 
sent it retain its present posilion.until the Senator 
has done speaking. 

Tbe PRESIDING OFFICER. Ia any par- 
ticular hour named i 

Mr. JOHNSON, of Tennessee. Until the Sen- 
ator from Ohio has concluded his speech. 

The PRESIDING OFFICER. That order will 
lie made, unless there be objection. The Chair 
hears none. 

Mr. WADE resumed and concluded his speech.^ 
[This speech will be found in the Appendix.} 

Mr. TOOMBS. I shall detain the Senate but 
a few moments in a brief reply to so much of the 
remarks of the Senator from Ohio aa had special 
reference to myself; and if it be the pleasure otlhe 
Senate, I will go on now, provided that by my 
doing I do not interfere wilhaamy friend from 
Texas. 

Mr. JOHNSON, of Tennessee. The Senator 
from Texas baa a bill which is the unfinished 
business, and tlie Senator from Georgia wishes 
now to make a short reply to the Senator from 
Ohio. By way of comity lo all parties, and with 
a certain expectation that the Senate wall, to-mor- 
row, al half paat one o'clock, take up the home- 
stead bill, I move to posbpouc the special order 
until that hour. 
The PRESIDING OFFICER, The special 
<der is the bill (S. No. 1 > to »»i , 
son who ia the bead of i 



eilitirr of Patent* i 

a«c of ihe foment* 



Ji.>-tilution. 



order is the bill (S. No. 1) to granl in every imr 
' a family and a ciliicTor 
the United Slates, a homestead of one hundred 
and sixty acres, dec. The Senator from Tennes- 
see moves to postpone ibal bill until lo-morrnw 
at half past one o'clock, and lo make il the apccial 
order lor that hour. 
The i 

Mr. TOOMBS then addressed the Senate, in 
reply lo the Senator from Ohio. 
Mr. WADE responded. 

[These spsjgcJiea will be published in the Ap- 
pendix.] 

Mr.COLLAMER. I desire, nt as early a day 
aa ihe Senate are willing lo give mo time, lo Iw 
heard *n this subject al some length; but I do not 
wish to be heard now. I propose that this sub- 
ject be deferred, and made the special order for 
lo-morrnw. 

The PRESIDING OFFICER. There is a 
special order for to-morrow 
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Mr. FESSENDEN. Merely 
until to-morrow. 

The PRESI DING OFFICER. It is moved to 
postpone the further consideration of lliia subject 
until to-morrow. • 

Mr. MASON, 1 suggest to the Senator that, 
if he wishes to speak on the matter before the 
Senate, he ean do it on the homestead bill. I un- 
derstand that is a part of the programme of the 
platform of the Republican party, and hi: can 
■peak just aa well on the homestead bill as any- 
thing else. 

Mr. COLLAMER. Tlx- gentleman does not 
seem to understand, as I do, that I never ran have 
the floor when anybody else wants it. When that 
oill is up, somebody else will want the floor. That 
is always distinctly understood by me, though it 
may not be by other gentlemen, that I never can 
have, and never have had, the floor, if anybody 
else wants it. I have it now, and I wish to speak 
on this subject at some early day, and especially 
if there is nobody else that wants to apeak or 
wants to hear. I move that it be deferred until 
to-morrow. 

Mr. FESSENDEN. With the 
that you are to have the floor. , 

Mr. COLLAMER. This was an earlier special 
order than the one moved by the Senator from 
Tennessee, which was first deferred until to-mor- 
row, and I claim that this should stand before 
that. It does now. lam not exactly prepared 
to speak at this hour. 

The PRESIDING OFFICER, 
from Vermont moves to 
until to-morrow. 

Mr. COLLAMER. With the understanding 
that it has the same priority it has now. 

The PRESIDING OFFICER. The Chairman 
■ay nothing of the understanding. The question 
is on the motion to postpone. 

The motion was agreed to. 

MESSAGE FROM THE 1I0U&E. 
A message from the House of Representatives, ■ 
by Mr. Fosvev, its Clerk, announced that the 
House had passed a bill (H. R. No. 63) to regu- 
late the mileage of members of Congress; in which 
the concurrence of the Senate was requested. 

ENROLLED HILL SIGNED. 



The Senator 
this subject 



ouneed that the Speakrr 
bill (3. No. 217) for the 
relief of William B. Herrick; which therei 
• of the Vice President 



•> MILITARY ACADEMY BILL. 

Mr. GWIN. I now move that the Senate pro- 
ceed to the consideration of the West Point ap- 
propriation bill. 

Mr. FESSENDEN. I would suggest to the 
Senator from California, and also the Senator 
from Texas, with reference to that matter, that if 
that business is % lie brought up with the idea of 
again discussing the amendment proposed by the 
Senator from Texas, there ought to be first a little 
time granted for the pu rpose of pri nting the commu- 
nications upon the table. I have looked them over 
myself to-day, as well as I was able in the hurry 
of business here, and 1 am perfectly satisfied that 
before the Senate proceeds to act upon the amend- 
ment to thin bill, it ought to be in possession of 
those papers, and they ought to be read. There 
certainly can l«- no very great hurry in relation 
to the matter, because the Senator must under- 
stand, what all other Senators certainly do, that 
nothing can be gained by trying to push it too 
fast. 

I am perfectly willing, when these papers have 
been printed, and Senators have had an opportu- 
nity to read them, (which I conceive to be very 
necessary in order toon understanding of the sub- 
ject,) that the matter should betaken up and dis- 
cussed and decided. I do not wish a postpone- 
ment for the purpose of delay at all. The only 
delay 1 oak for is for a proper understanding of 
the subject; but when papers of %n important 
character, goingto explain the measure, are upon 
the table, not printed, it is out of all rule, us I un- 
derstand it here, to insist upon culling up and 
deciding the subject before the Senate has had nn 
opportunity to consider the information it has 
called for with reference to the subject. 1 ho|ie, 
therefore, that the Senator will agree that there 
be such delay as simply may enable us to get 
those papers prinu-d and understood — that is all. 



Mr. GWIN. I made the motion to take up the 
appropriation bill. In regnrd to the amendment 
of the Senator from Texas, that is a matter for 
him. I whs only doing my duty in culling up the 
appropriation bill. 

The motion to take up the bill was agreed to. 

Mr. FESSENDEN. Now. 1 will make the 
motion that I suggested, and 1 hope the Senator 
from Texas will accede to it. I ean assure him 
thnt, no far aa l am individually concerned, and 
1 presume so far as all gentlemen on this side 
•re concerned, there is no disposition to delay 
action on this subject — not the slightest in the 
world; and that he will gain nothing, in my ap- 
prehension, even if he should keep us here and 
push this through to-night. He will gain nothing 
in the end by insisting that it be acted on without 
a full and fair opportunity for the Senate to be in 
possession of the information that is now on the 
table, which they have not had. It is necessary, 
in my deliberate judgment, for I have read it and 
seen it. 1 move, therefore, and 1 hope he will 
accede to it, that the further consideration of the 
subject be jKiativoned until those papers are pruned, 
and then I shall move their printing. 

Mr. WIGFALL. I will simply say, in reply 
to the nppcul made by the Senator from Maine, 
that nil the information which he alludes to has 
been published already. It was read yesterday, 
and is published in the Globe u>-dny. 

Mr. FESSENDEN. Not a third part of it ; not 
a quarter. We have had simply one or two re- 
ports read; but the information is quite volumin- 
ous, and quite important. 

Mr. WIGFALL. There is not a single fact 
that is not published, I think. Of course, Ido not 
intend to contradict the Senator; but the facts on 
which our action is intended to be predicated ore 
published, saving and excepting, possibly , a letter 
from the Secretary of War, in which he expresses 
it as his opinion that this appropriation ought at 
once to be made. That letter was not read ; but 
I am willing to take it without that indorsement. 
When this matter was first brought up for con- 
sideration, the objection was, that the Executive 
Department and none of its subordinate depart- 
ments had expressed any opinion on the subject. 
We now liave the opinion of the Secretary of 
War. The facta are set forth in the papers that 
were read yesterday. There may be voluminous 
papers, which were not read, containing affida- 
vits and statements, all going to the same point; 
but the substantial facts upon which our action is 
to be predicated are already prinu-d, and were rend 
yesterday. Every Senator heard them. 

Now that we have the opinion of the War De- 
partment, now that we have the facts upon which 
we are to predicate our action, the entire morning 
has been Uiken up in a discussion of an abstract 
question of no practical importance. I hare no 
objection to the Senate being made to a certain 
ex.tr nt a debating club, to discuss abstract ques- 
tions of morals, politics, or religion, provided it 
docs not interfere with the practical action of the 
Government and the dispatch of business; but 
whilst gentlemen are making speeches here on 
these subjects, it is doubtless very amusing to 
them, as it was to the boy, as we are loM in iEsop; 
but the frogs did not see thepoini of the joke; and 
I am satisfied the people in Texas, who are suffer- 
ing, will not understand why it is that lime should 
be delayed and wasted here in discussing these 
mailers, and this bill postponed. We know all the 
facts, and I trust that the Senate will proceed to 
act. It is now full. It wasdistinctly understood 
yesterday that this matter was to be discussed to- 
day and acted upon. I desire to indulge in no re- 
marks upon it. I do not propose to discuss it. 
I am willing to take a dry vote on the question as 
it now stands, and I am satisfied that justice will 
be done. 

Mr. FESSENDEN. The Senator will excuse 
me for saying that, if he had a little more expe- 
rience in the business of the Senate, he would be 
aware that it is not customary on either aide of 
the Chamlwr, in acting upon important measures, 
to be entirely bound by the mere opinions of anv 
officers of the-Governmenl. He seems to think 
thnt, inasmuch as he supposes we have the opin- 
ion of the Secretary of War, which, by the way, 
we have not got on this measure, as he supposes; 
but if-we had, he seems to think thnt all that is 
necessary for our action is, thai we should un- 
derstdhd what that opinion is Now, sir, the 



Secretory of War, whilst he makes a < 
tion, sends to us a very considerable number of 
documents, on which the Senate will be called 



upon to predicate their action. I do not know how 
much my opinion may be considered worth, but 
I say.agaiii, that the facts there communicated are 
very important to a proper understanding of this 

from the mere reading of the communication of 
the Secretary of War alone, and cannot be put 
in possession of them by the reading of that com- 
munication. 

Now, I have fairly warned the Senate about 
it. Thia matter will keep a day or two. The 
Senator must know that, after this bill passer, if 
it does pass this body, it must go to the House of 
Representatives; and it will not go to that House 
under very favorable auspices if it is forced 
through tins body without our having an oppor- 
tunity to know before we act upon it what is the 
information on which we ore called to predicate 
that action; it will not advance his bill, if his ob- 
ject ia speedily to get it through the two Houses 
of Congress, let me assure him. It cannot be so, 
in the nature of things. 

Now, sir, what do I ask with reference to this 
matter. 1 1 contended the other day that before 
we acted, we should have a communication from 
the Government on the subject, with ibe informa- 
tion. That was apparently voted down on the 
other side of the House, but no sooner was it 
voted down by them than by their own Action 
they gsve ihe time necessary. We had last night 
a discussion reaching to the very point of action, 
and then the Senate, nobody objecting, adjourned 
again when we hud got to the point of action. I 
was glad they did so, because I desired to be in- 
formed of the facts on which I am called upon to 
art here and elsewhere. I took pains, as I stated, 
to inform myself as well as I could this morning 
by casting my eye over those papers. I tell Ihe 
Senate that lite contents of those papers ought to 
be known to every man here before we act on this 
bill. There is much in them that requires careful 
examination and study. Now it is strange to me, 
that under these circumstance, important as thst 
information is, the Senate should be called npou 
to vole nearly a million dollars to raise a regiment 
with that information unread, unpublished, and 
in no such shape as will enable the Senate to pos- 
sess itself of it. Sir, it makes no more difference 
to me than it does to any other individual. I tell 



that judgment may be worth, und of course it will 
act as suits itself. I hope the bill will be post- 
poned until we can have these papers printed. 

Mr. WIGFALL. I beg that the letter of the 
Secretary of War be read. 

The Secretary read it, as follows: 

Was Dsr»STMi*T, JfsnA 1 l«M* 

flis : I hare hod Uie honor in receive ynur letter at lite 
lwh of Jaauuy uui, Inclosing s bill nuking approsrt 
for tar aappnrt ut no* regiment nrTctia volunleera. 

I herewith return tin- bill, Willi Ibe information Of 
and beg in add, Ifta! the opinion or ihi« Department, ao 
uiirntty art' I upon i '. ngrcai, lirrrtOjUrl . s. iot!>e SSSS 
nercwlly for silillllonsl mounted Inxipa la unchanged ; 
the eilgelif lea of ibe aervlcr, In Itie opinion at Ibe Ri 
ment, require that Uie appropriation .h.mld be buhU. 

Very respectfully, yarn obedient aervsiu, 

JtllfN B. FLOYD, Serrafar,./ War. 
lion. Jnrrsaaos Dana, 

Chairman of Commi/fra mm affilten, wVjTatrt, .Vaolr. 

The PRESIDING OFFICER. The Senator 
from Maine mores that the further consideration 
of this subject be postponed until to-morrow, and 
that the, message and accompanying documents 
be printed. 

Mr WIGFALL called for the yess and nays, 
and they were ordered ; and being taken, resulted— 
yeas 23, nays 19; as follows: 

YEAS — Meaara. Bingham, Chandler. Cotlaroef , Diaon, 
DoolUUe, Durkee, t'eaarnden, Font, (Jrlanet, Male, Harlan, 
jobnaon of Tr.tw.«, King, Mcaolanti, rcarcs, rirward, 
Klmraona, rlnauwr. Ten Eyck. Trumbull, Wade, WUkla- 
moii, and Wit-on — ID. 

NAYK— Mrura. Dlglrr. Bright, Brown, Chstauw Clins- 
mnn, D»rl». Owia. Hemphill. Iveraon, Jiihinon of Arkan- 
«&>., Latham. _ Ma.on.^l"nwr|i. Rier, Batalabary, Btadelt, 

So the motion was agreed to 

Mr. POWELL I move that the Senate do 
now ndjnum. 

Mr. WIGFALL. I beg the Senator to wait a 
single moment. 

Mr. POWELL. I withdraw the motion 
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up 



Mr. MASON. I 
and is postponed. 

IV PRESIDI :v 1 OFFICER. Until to-mor- 
row. 

Mr. MASON. It will como up as the unfin- 
iahed business, I presume. 

The PRESIDING OFFICER. If the Seii«ie 
■hnuld adjourn in the preacnl stage. 

Mr. WlGFALL. I ask if there ii 



there is any 
i printed. 

Mr. FESSENDEN. That waa part of my mo- 
Mr. WIGFALL. Then I understand thia bill 
i not lose it* precedence by an adjournment. 

I of Mr. POWELL, the Senate then 



HOUSE OF REPRESENTATIVES 
Wednesday,. Vsrca 7, 1860. 
The House met at twelve o'clock, m. 
The Journal of yesterday was read and approved. 

PCBLIC BUILDINGS IN NEW MEXICO. 

Mr. PHELPS. I nak the unanimous consent 
of the House for leave to submit the following 
resolution, which is one merely calling for in- 
formation from a Department. 

The Clerk read the resolution, as follows: 

Rosteed, That the Pflayetary of the Trauary la hereby 
rnrwaKxl id coaianwicaie to llil* llouae, miuuir. of the 

ni. .in- ii.-.-. ...lis [n i- p|. ii' i!i, ciipil <l anil Uio p.-- ul t r- n- 

B«r> btlildLns* in the Term try of New Mexico. 

Mr. GROW. 1 aak the gentleman that he will 
alluw his resolution also to call upon the Depart- 
ment for information in reference to the public 
buildings in all the Territories. 

Mr. PHELPS. I aak that my resolution be 
adopted . The gentleman from Pennsylvania can 
report from his Committee on Territories in ref- 
erence to the other Territories. The buildings 
referred to in.my resolution have been commenced 
and are now progressing toward their comple- 
tion. 

Mr. GROW. So are the public buildings ia the 
other Territories. 

Mr. PHELPS. Let the gentleman, then, sub- 
mit a separate resolution, providing for tho other 
' Territories. I will not object to its adoption. 

Mr. GROW. I have always had the misfor- 
tune, when 1 have submitted a resolution calling 
for information, to have objection made from the 
other side. 

Mr. PHELPS. I will not object; and I will 
helfj llksy^atjeman u» have his resolution adopted 

1 will move my pro| 
hia resolution. 

Mr. HOUSTON. 
I will object. 

Mr. PHELPS. 
Ml 

The resolution was adopted. 
EXEMPLIFICATION OF LAND OFFICE PAPERS. 

Mr. HOLMAN. I was absent the other day 
when States were called for bills, and I now ask 
the unanimous consent of the House for leave to 
introduce and have referred two bills. 

There was no objection. 

Mr. HOLMAN, previous notice having been 
given, introduced a bill to provide for the granting 
and exemplification of records and papers remain- 
" ine in the General Land Office; which was read 
a first and second time by its title, and referred to 
the Committee on Public Lands. 

INDIANA UNIVERSITY. 

Mr. HOLMAN, previous notice having 
given, also introduced a bill to authorize ti 
of Indiana to appropriate tin- lands granted to 
that State by Congress, for the use of a seminary 
of learning, and for the endowment of the Indiana 
University, and the proceeds thereof to any other 
educational purposes, in the discretion of the 
Slate; which was read a first and second time by 
its Ulle, and referred to the Committee on Public 




; been 

i sW 



BRANCH MINT AT CUICAOO'. 
Mr. FARNSWORTH. I aak the unanimous 

consent of the House for leave to introduce the. 

following resolution. 
The Clerk read the resolution, as follows: 
RemlrtJ, That UV Coaualttce on Conunerce lie lu- 

«r»ci«l to inquire I mo the eipedieoty of e.uu>Uabln#. aa 



a.-ajri-rhc atwl branch mini at Chicago, IlUnois ; 
UVy report by Mil or otherwise. 

There was no objection. 

Mr. FARNSWORTH. I move that the reso- 
lution be referred to the Committee on Commerce. 

Mr. MORRIS, of Pennsylvania. That is not 
a pro|KT reference for that resolution. I move 
that it be referred to the Committee of Ways and 
Means. 

The question was taken ; and the resolution 
was referred to the Committee of Ways and 
Means. 

UOCSE DEBATES. 
Mr. CA8E. I ask tho unanimous consent of 
the House for leave to introduce the following 
resolution. 

The SPEAKER. It will be read for informa- 
tion. 

The Clerk read the resolution, as follows: 
R«m Jrtfrf, That me iiHeel committer heretofore appointed 
imi the revlHlon of ibr rule*, be liiAtraetetl to inquire- Into, 
and report upon. Mm expediency of «o aiiiendina llieatand- 
I ii: rule* uf lit!* HuiiM*, as lo prohibit UK' publication in the 
official report*, of any remark* of mnnlwm made out of 
order, or in violation of the rales of i Ii 1 1 body. 

Mr. HOUSTON. Thot select committee has 
made its report, and il is no longer in existence. 

Mr. N'OELL. I object to the resolution, for, 
sir, I think we have gag law enough here already. 

Mr. CASE. I give notice, then, that when the 
report of that committee comes up for action, I 
shall move the resolution just read, aaanameird- 
ment. I think, sir, that it ought lo be adopted. 

SWAMP AND OVERFLOWED LANDS IN ILLINOIS. 

Mr. WASHBURNE^s/ Illinois. I ask ibo 
unanimous consent of the House for leave to in- 
troduce a bill concerning certain swamp and over- 
flowed lands in the Suite of Illinois. Previous 
notice has been given I want it to go lo the 
Committee on Public Lands. 

There was no objection, and the bill was read 
a fir.it and second time by hs title, and refesred 
to the Committee on Public Lands. 

PAPERS WRONGLY .REFERRED. 

Mr. RRIGGS. I ask the. unanimous consent 
of the House for leave lo report back, from tho 
Committee on Revolutionary Claims, certain pa- 
pers wrongly referred to that committee. 

There was no objection. 

Mr. BR1GGS, from the Committee on Revo- 
lutionary Claims, reported the following papers; 
which were laid upon the table; 

The petition of John Winslow and others for 
a private act in the settlement of revolutionary 
claims; 

The petition of Ferguson Smith, widow of 
Robert Smith, praying fora pension, under the act 
of 1838, on account of the revolutionary services 
of tier husband; 

Tho memorial of Wallace Estell: and 

The petition of Mary Bullock, of Georgia. 

Mr. CRAWFORD. I call for the regular order 
of business. 

The SPEAKER. Tho regular order of busi- 
ness is the call of committees for reports. 

EXCUSED FROM SERVTNO ON A COMMITTEE. 

Mr. UNDERWOOD. Mr. Speaker, I rise to 
a privileged question. I discover, from the pub- 
lication of the committees of this House, made 
during my absence from the city, that I am placed 
as a member of the Committee on Naval Expend- 
itures. It is not my purpose to complain that I 
was appointed on that committee; for I would as 
soon serve on that as on any other committee of 
this House. I understand that that committee has 
not met for four years, but that probably it will 
meet during this session. At the last session of 
Congress a special committee was raised to inves- 
tigate the expenditures of the Navy Department 
at the Brooklyn and Philadelphia navy-yards into 
certain live-oak purchases, and mm oilier matters 
connected with the administration of ihc Navy 
Department. Upon that committee wcrcMr.Sttca- 
MAN,ofOhio; Mr. Bocock, ofVirginftr; Mr. G roes- 
beck, of Ohio; Mr. Ritchie, of Prnnaylvauia, and 
Mr. Ready, of Tennessee. Mr. Sherman and 
Mr. Bocock are the only two members of this 
House who were upon that select committee. It j 
investigated various matters, and made a rcporf 
embodying something like one thousand printed 
pages of testimony . 

Mr. Sherman has introduced that same subject 



into this Congress, and il has been referred to that 
committee. Mr. Sherman is on the Committee 
on Naval Expenditures. It is a very 
thing lo appoint the chairman of ihc Coi 
of Wofra and Means upon another standing com- 
mittee. Mr. Bocock is the only other member 
of the present Congress who was upon that com- 
mittee. You, tyr. Speaker, were not a member 
of the last Congress, and consequently did not 
know how the former committee was constituted, 
nor whether this subject would be referred to thia 
particular committee during this session of Con- 
gress. Aa an act of justice lo the country, as an 
act ofjusiice to this House, as an act of justice 
to a high officer of ihc Government, I aak lo be 
excused from service upon that committee, oud 
that Mr. Bocock, of Virginia, be appointed in 
my place. 

Mr. Underwood was excused. 

The SPEAKER appointed Mr. Bocock upon 
the committee, in the place of Mr. Underwood. 

MESSAGE FROM TUB SENATE. 

A message waa received from the Senate, by 
Mr. Hicket, its Chief Clerk, informing the 
House that the Senate had passed an act (H. R. 
No. 216) making appropriations for fulfilling 
treaty stipulations with the Poncn Indians, and 
with certain bands of Indians in the Slate of Ore- 
gon and Territory ^of Washington, for the year 

idmcnts, in which 



of the 



nding June 30, 1B60, wilhti 
he was directed to ask the 
House 

LANDS TO ACTUAL SETTLERS. 

Mr. THAYER, from the Committee on Public 
Lands, reported back, with a recommendation 
that it do pass, a bill (H. R. No. 22) to prevent 
the sale or the public tandt, except to actual set- 
tlers, for ten years after the same shall have been 
surveyed; which was referred to the Committee 
of the Whole on the slate of the Union, and or- 
dered to be printed. 

ASSIGNEES OF LAND 



Mr. THAYER, from the same committee, also 
reported back, with a recommendation that il do 
pass, an act (8. No. 197) in relation to the as- 
signees of bounty land warrants; which waa re- 
ferred to the Committee of t)«- Whole on the state 
of the Union, and ordered to be printed. 

LANDS FOR AORICrLTCRAL PURPOSES, ETC. 

Mr. THAYER, from the same committee, also 
reported back, with a recommendation that ij,do 
not pass, a bill (No. 6) donating public lands lo 
the several Slates which may provide colleges for 
the benefit of agriculture and the mechanic ana. 

Mr. MORRILL. I desire to ask the House to 
postpone the consideration of that bill until tho 
third Tuesday of April, and that in the mean time 
it be printed. 

Mr. BRANCH. I move to refer the bill to the 
Committee of the Whole on the stale of the 
Union; and upon that question I call the previous 
question. 

Mr. MORRILL. I have not yielded the floor. 

Mr. BRANCH. I beg the gentleman's pardon, 
if he has not relinquished the floor. I thought he 
had. 

Mr. MORRILL. I do not desire to consume 
unnecessarily a moment of the lime of ihc House 
on this subject. When the bill was passed at the 
last session of Congress, complaint was made 
that it was passed through this body without dis- 
cussion. I wish the bill printed, thai gentlemen 
may read it; and I desire its consideration post- 
poned in order that gentlemen may have a fair 
chance to discuss it, and dispose of it. 

A* I said before, I do not desire lo consume any 
time upon it now, or hereafter; and I simply make 
the motion that its consideration be postponed 
until the third Tuesday of April, and thai it bo 
printed; and upon that motion I call the pre- 
vious question. 

Mr. BRANCH. The object I have in view is 
precisely such as that which the gentleman from 
Vermont says be has in view — to have a full and 
complete discussion of this bill. 

Mr. MORRILL. I called the previous question. 

Mr. BRANCH. 1 believe 1 was recognized 
before the gentleman called the previous question 

The SPEAKER. Does the g-eatlcman from 
Vermont yield the floor? 

Mr. MORRILL I do. 
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Th« SPEAKER. Then the 
North Carolina is entitled to it. 

Mr. BRANCH. Thin bill is one of vast im- 
portance io (he interests of the couniry, no( only 
For the amouut of public property which as pro- 
posed U> be donated for the purpose* specified, 
but for ihe principle involved. 1 do not desire to 
aee a bill of the importance which attaches to thia 
pass through ih m House under the whip n»id spur 
of the previous question, or any other gng law. 
It is right thai the hill should be discussed, and 
1 art phased to hear the gentleman from Ver- 
mont aay that his object is to permit a discussion 
of the bill. If the motion to postpone succeed, 
we all know perfectly well that when the day ar- 
rive* to which I he bill is postponed, nil the gen- 
tleman has to do is to n«e and call the previous 
question upon the bill, and it will Imi put upon its 
passage without discussion or an opportunity for 
amendment. 

If this lull is similar to the one reported at ihe 
last Congress by the gentleman from Vermont, 
there are important amendments I wish to offer 
to it, in order to make it just to the old States of 
this Union. There are provisions it) that bill (hat 
are grossly unjust (o all bin the new Suites. When- 
ever it is taken up for consideration, I desire an 



■ 



opportunity to propose amendments to it which 
shall remove those unjust provisions. 

Mr. MORRILL. 1 will say to the gentleman 
that it is not my intention to move the previous 
question ; but it is my purpose to do precisely wlmt 
I said I would do — (o give it a fair chance in this 
House; nothing more, nothing less. 

Mr. BRANCH. We all know thai our rules 
were framed lo provide for the reference of jiills 
(o (he Committee of (he Whole on the state of.tbe 
Union; because exneriatee and reason both haw 
taught us that no fair discussion and perfection 
of ii measure rim bo made in the House; that the 
only way auy measure can receive full and fair 
discussion and perfection by amendment is under 
the freedom which exists in the Committee, of Uie 
Whole on the stale of (he Union 

Nor can I see why the friends of this measure 
should object to its going to that committee. It 
is a great mistake, which has grown up in the 
House, to suppose that the sending a bill to the 
Commillee nf the Whole on the slate of the Union 
is equivalent to its being lost. A majority of (his 
House can reach any bill (hat stands upon our 
Calendar in (he Commillee of (he Whole on the 
state of the Union. 'All thai a gentleman has to do 
in that committer, when he wishes bis bill token 
up, is (o move to pass over the bills before it upon 
the Calendar. Then a majority of the House has 
full and absolute control over it, not only lo amend 
it, but lo bring: •* in*" ihc House, whenever they 
think it is nufScienlly discussed and amended. 
My object in desiring it to go to thai committee 
is none other than I indicate— thai we may have 
a full opportunity to discuss its details, the great 
principles involved in it, and to amend it so as (o 
make it more perfect. And in particular, as 1 be- 
fore informed the gentleman from Vermont, my 
object is to. amendii so that il shall be made lo 
conform to what it professes to be — a bill lo do 
equal and exact justice between all the States of 
this Union, the old Suites as well us the new. 

Mr. MORRILL. Will the gentleman from 
North Carolina iillow me? 
Mr. BRANCH. Certainly. 
Mr. MORRILL. I make this proposition to 
the genitrmnn from North Carolina: lo allow 
the bill to be referred to the Committee of the 
Whole on ihe stale of the Uniwn.and lei me enter 
a motion to reconsider. 

Mr. BRANCH. Ah, Mr. Speaker, that would 
not put the. bill in a different position, in any re- 
spect, from that which it occupies to-day. The 
motion to reconsider is a privileged motion, and 
thegentleman from Vermont could call it up when- 
ever it might be his pleasure to do so, and thus 
bring the bill into the House in precisely the 
same position in which it now is. 

More than that, Mr. Speaker. After the gen- 
tleman had entered bin motion (o reconsider, (he 
bill could not he taken up and discussed in Com- 
mittee of the Whole on the state of the Union until 
that motion was withdrawn, or otherwise dis- II 
poiacl of, so that we would nut have advanced j 
one single step in referring the hill to the Com- | 
niitlee of the Whole on the stale of the Union, if | 
at the same time the genderaaa from Vermont il 



were to enter his motion to reconsider. The"gen- 
Urmun from Vermont will understand that his 
motion lo reconsider would prevent the bill from 
going to (he Committee of the Whole on ihe stale 
of the Union until the motion was disposed of. 
The only wuy in which we con discuss the bill 
mid have an opportunity of perfecting it by 
amendments is, by sending it absolutely to the 
Committee of the Whole on the stale of the 
Union. 

This bill purports to donate lands to (he several 
Slates for agricultural purposes. Now, I am cu- 
rious to know — and we can only ascertain by a 
discussion of the bill in the Committee of the 
Whole on ihe suile of the Union — where gentle- 
men propose to get (he lends to comply with -the 
requirements of the bill, if they should pass their 
homestead bill.' The vote that was taken here 
yesterday indicates very clearly lhat (his House, 
at least, intends to pass a homestead law, and by 
a sufficient majority to set at defiance ihe veto of 
(he President, if (he President should think fit to 
veto it. When that homestead law is passed, 
where an- we to get the lands with which to build _ 
these agricultun«rcollcgc»? TllOffriends of this' 
bill are, I believe, very generally the friends of 
the> homestead hill. I want them lo explain this 
to us; I want ihem to prove it to us; and it can 
only be explained ond proved in free discussion 
in the Committee of the Whole on ihe slate of 
the Union. How are they going to give lauds to 
the States for agricultural colleges, when they 
have already passed, or an: .about lo |ut»s, a bill 
to ^ive all Ihe lands that the Government owns to 
whomsoever will go and take possession, whelher 
he lie an American citi2tn or a foreigner freshly 
landed on our ahoresr That is one of the points 
which I wish to have discussed in Committee of 
the Whole on the slate of the Union in regard to 
this bill. That is precisely the object of my mo- 
tion to refer lo the Committee of (he Whole on 
(he slate of the Union— so as lo give gentlemen n 
chance lo explain to us where they are to get the 
lands with which to build agricultural colleges, if 
they give away all the lands to actual settlers. 1 
now make my motion to refer the bill lo the Com- 
mittee of the Whole on the slate of the Union. 

The SPEAKER. The first question will be 
on the motion to postpone, submitted by thegen- 
tleman from Vermont. 

Mr. BRANCH. Do 1 understand the Chair 
lo say that the motion to postpone will lake pre- 
cedence of my niuiion to refer to the Commutes 
of the Whole on tbe slate of the Union. 

The SPEAKER. The motion (o refer lo the 
Committee of Ihe Whole on the slate of the Union 
is not in order while the motion to postpone is 
pending,. It will be in order afterwords'. 

Mr. PHELPS. I desire lo kndV what was Ihe 
recommendation of the Commillee on Public 
•Landy' 

The SPEAKER. That the hill do not pass. 

Mr. PHELPS. Then, I suppose, the proper 
motion would be to lay (he bill on the table. 1 
submit that inniinn. 

Mr. HOUSTON. I understood that lhat was 
the motion of ihe chairman of the Commutes on 
Public Lands. 

Mr. COBB. If so, how, then, has this debate 
been got up ? 

The SPEAKER. It was a mere recommenda- 
tion. The motion (o lay on the table haa lieen 
made by the gentleman from Missouri. The mo- 
lion is in order and is not debatable. 



Mr. COBB addressed the Speaker, 
Mr. MORRILL. I ask the gent 



from 

Missouri to withdraw his motion fora single mo- 
ment. 

Mr. PHELPS. I will. 

Mr. CORK. I have got the floor: but I will 
not occupy it more thai three minutes. 

The SPEAKER. D*c» the gentleman from 
Missouri waive his motion to lay on the table? 

Mr. PHELPS. 1 withdraw my motion to lay 
on the table, pjr this reason: The gentleman from 
Vermont, I b™icve, has introduced this bill, and 
had it referred to the Committee on Public Lands. 
I knnw it, at all events, to have been a favorite 
scheme of his. He introduced a bill similar to it 
ip the Inst Coiigri-ss; nod I am willing to afford 
to the gentleman from Vermont nn opportunity to 
make suggestions in regord lo his bill; and then 
afford the same opportunity (o the gcnllmnon from 



Mr. C0B3. I have the floor, I believe. 

The SPEAKER. The gentleman from Ala- 
bama is entitled to the floor. 

Mr. COBB. After the gentleman from Mis- 
souri has withdrawn hisninoon to lay en the table, 
he cannot transfer the floor from me. I am a mem- 
ber of the Committee on Public Lands. That 
committee baa directed its chairman to make an 
adverse report cm this bill. A similar report was 
made by the committee in the last Congress. At 
thot Congress, only two members of the Commit- 
tee on Public Lands favored the lull. The bill 
came into the House. It was taken up and Hir- 
eussed'. and il occupied so much time thai Ihe 
Committee on Public Lands was prevented from 
making some m»st important reports which it hail 
to pn-s, in. lcallVii-aUcnlinu of the House to tins 
fact. If this thing goes on now, we will hnve the 
yeas and nays on the question of referring it, and 
the Committee on Public Lands will have no time 
lo present their other reports, sous to li t the other 
committees of the House nuike iln-ir reports. It 
is, therefore, the duly of all who feel an interest 
in having the reports of the Committee on Public 
Lands made, io endeavor to gel this matter into 
such a form as will enable that commillee lo go 
on and repori to-day. 

Now, I make this suggestion to the gentleman 
from Vermont. Lei me mqjc lhat Ihe bill be re- 
committed to the Committee on Public Lands. 
And let the gentleman from Vermont say that he. 
is sulislicd with that motion. [A gesture of dis- 
sent from Mr. Morrill.) Ah f the gentleman 
shakes his head. He will not. Then I shall 
make the motion, and call on the House to sus- 
i.nn it. I do nut make the motion with a view 
to defeat the gentleman's bill; because, if it be 
recommitted to the Committee on Public Lands, 
that committee will probably be called before the 
day that the gentleman propones to have it made 
a special order. The question is now before the 
House and the country, and every member of the 
House, and the citizens of the couniry, can, in 
the mean lime, investigate (he merits of the bill. 
When i( is again reported back by the Commit- 
tee on Public Lands, whether adversetyor favora- 
bly, the gentleman from Vermont can take such 
action upon it as he may deem proper. The 
Committee on Public Lands has but u few min- 
utes left in which io make their reports, on sub- 
jects in which Ihe whole country is interested; 
and, 1 therefore request the gentleman from Ver- 
mont, and the House, to let this bill be recom- 
mitted. That will not, as I said before, throw 
his bill bark, because he purposes himself to 
have it postponed to a period, subsequent, in all 
probability, to the lime when the Committee on 
Public Lands will be again called. 

The measure is not particularly a favorite with 
me; but alill I del not want to put it in any worse 
position than the gentleman from Vermont pro- 
poses. All that I desire is, that the matter shall 
not prevent us to-day from making reports that 
ore to result in benefit to the couniry. 

The gentleman from Vermont ran accomplish 
tbe very object thai he desires by accepting my 
proposition, U'ttingthc bill be referred bn-k to the 
Committee on Public Lands, and letting that com- 
millee repori it back again. I hope thegentle- 
man from Vermont will consent to this, and per- 
mit the Commillee on Public Lands to report 
other mensures, in which the whole country is 
cancerncd, 

Mr. MORRILL. I do not purpose. Mr. Speak- 
er, to consume more than a few minutes of the 
time of the House. This is a bill which occupied 
a considerable tune of ihe last House, and which 
paused both iho House and the Senate. 

BXROLLKD DILL. 

DAVIDSON, from the Committee on En- 



Mr. 

rolled Bills, reported as truly enrolled a bill Tor 
the relief of William B.Hcrriek; when ihe Speaker 
signed the same. 

AORICULTTKAL COLLEGE — AOAIN. 

Mr MORRILL. I deem this bill ono of the 
important that will come Ivefore us for some 
The proposition which I made was not to 
make it a special order. I would much prefer to 
make il a special order, but I know how objec- 
tionable special orders are lo gentlemen upon all 
sides of the House, and I merely asked to post- 
pone it to a day certain, in order thai we might 
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hnvr a fiiir rott upon the question, with such dia- 
CBSsion as the House' might «ec fit to entertain. I 
think that the proposition 1 made ought to meet 
the concurrence of nil sides of the Hou«e. It cer- 
tainly i» a fair on<', mid if any other proposition 
it made her*, it ia perfectly apparent thai it it 
nude to defeat the bill. 
Mr. COBB. I do not make it for that purpose. 
Mr. MORRILL. I think the friend* of the 
bill so understand it. The Committee on Public 
La'idt reported against the bill. 

Mr. CRAWFORD. I rai»e a point of order 
on the motion of the gentleman from Alabama, 
hi* notin order pending the motion to postpone. 

The SPEAKER. The motion of the gentle- 
man from Alabama is not before the House. The 
of the gentleman from Vermont to post- 
i of the bill is pend- 




IB 



r. CRAWFORD. I understood the genllc- 
Alabamn tn move to recommit the bill, 
mutton rould not then be made. 
SPEAKER. The motion waa not enter- 



Mr. COBB. It wn* one of the tricks I had to 
retort to in order to make a speech. I wanted to 
rail the attention of the House to the bill. I 
thought it right to do an. I hare don* it, and 
now I hare no motion to make. 

Th* SPEAKER. The question is on the mo- 
tion of the gentleman from Vermont, to postpone 
the further consideration of the bill until the third 
Tiu-sday in April next. 

Mr. BRANCH. I rise for information as to a 
point of order. The motion to postpone made by 
the gentleman from Vermont, I understand, cut* 
off my motion to commit i but that, if the motion 
to postpone shall fail, the first motion then in order 
will be my motiou to commit to the Committee of 
the Whole on the state of the Union. Am I cor- 
net in that? 

The SPEAKER. If the motion In postpone 
•hall be lost, the gentleman's motion will be next 
in order. 

Mr. MORRILL. I do nol desire to consume 
farther time of tit* House. If the House will pro- 
cted to rote, I will yield the floor. But if there 
it to be any discussion, I shall claim the door. 

Mr. CRAWFORD. I more to lay the bill upon 

The bUI was read ia rxlrnjo. 
Mr. CRAWFORD. I will say that, if the gen- 
tleman from Vermont will let the bill go to the 
Cfunmitu-c of the Whole on the stafe of the Union, 
without naming a day certain for its considera- 
tion, I will withdraw my motion. Unless he will 
do that, 1 shall insist upon my t 
Mr. BRANCH. I nope tne 



ope 

Vermont will pursue that course. 
Mr. MORRILL. 1 prefer nol to do so. 
Mr. CRAWFORD. Then I Insist on my mo- 
tion to lay the bill upon the table, and shall test 
the tense of the Ho use upon it. 

Mr. BURNETT. I call for the yeas and nays 
eu that motion. 
The yeas and nay* were ordered. 
Mr. CRAWFORD. I move tluit there be a 
tail of the House. My object is not for delay, 
hut timply to see if there is a full House. 
The motion was dinagrced to. 
The question was then taken on the motion to 
lay the bill upon the table; and it was decided in 
uW negative — yeas 72, nays IOC; as follows: 

TEA a— Mum. Thomas L. Andenon, Avery, Barksdale, 
Strrtvi, B acock, IWmharo, Hoyca, llrabaon, Branch, (lurch, 
Mraeu, Jotm 0. Ctsrt, Clemen*, iriopton, Cohb, John 
luav Crslr, Itunnn Oratee, Crawr.rrd. 
John G. Davlv Kduiiitidioti, Easllsa), 
mllion, JobnT, Harris. IhU.IIIndman, 
Howard, J otic, Leake, Lojran, Love, 
" Queen, 
._ Mom, 

|>Ch, Eearpo.Ntum'n^rkli^^itni^ 
"juoi, gpMiw. gullwnflli, Slevcmos, Stout, Ttvlor, 
Ttam. Tr,»w ( , Underwood, Vaadevtr, Wtiltawy, VViaa- 
■S/j and Wright— 78. 

Chute* F. Adams, Crvcn Adams, 
William C. Anderarwi, Aahley, Bafc- 
,iusk*, Brtttow, " 



|W, Davl__ 
Hw* nee, Grow, 
'Uman, Huuu'u 




llurrtieali*. CaiBpticll, Carny, Case, Colfax, Coukltiif, Co- 
vode, CunUa, II. Winter llavts, Delano, Duell, Dunn, 
Kthrrldgc, Fam«worUl, Ferry, Poster, Pranch, Gilmer, 
tlonrh, Graham. GaHey, Hale, Hall, J. MnrnWm Harris, 
Hasina, llatton, llcunick, Hlckmaii, Hoard, Hashes, 
llurai>liror.Hiitcblr»s, Irvine, Junkln, Francis W. KrUntx, 
William Kcllorar, Kllgxirc, I.axmbcc, DcWiu C. Lead?, 
Jaiuri M. Leach, Lee, l.onrmcckcr. Lonints, Lovcjoy, 
Mntlnr*. Mar-ion. Maynard. MrKnlclit, Mclticrwin, La- 
baa T. Moore. Moornrad, Morrill, toward Joy Morrta, 
Mow, Nelson, Nixon, Oliii, Perry. Porter, Poller, Pottle, 
K»ynoldii, Bloc, Kim, ClirUsupbeT Hoblnvjn. Boyee, 
rich warn, Hedrnvlck; Sherman. William N. II. Umilh, 
Hlrnuon. Htcveas. William Stewart, Klokci, Strat- 
ion, Tamran, Thcakcr, Tompkins. Train, Vance, Van 
Wyck. Waldrau, Walton, Klllim 11. WaWiburn*. Israel 
Waslibarn, Wubsler, Welb, Wilson, Windom, Wood, and 
Woodruff— 108. 

So the House refused to lay the bill upon the 
toble. 

During the roll-call, 

Mr. ROBINSON, of Rhode Island, slated that 
Mr. Bkatton had paired off with Mr. Stewart, 
of Maryland. * 

Mr. DAVIS, of Mi ssissippi, stated that he was 
still paired off with Mr. Verbee. 

Mr. BUFFINTON stated that his colleague, 
Mr. Dawes had paired for to day with Mr. Oar- 

TRELL. 

Mr. WRIGHT stated that his collcngue, Mr. 
Thomas, had paired off upon all questions with 
Mr. SrAci.mvc. % 

Mr. COX stated that if he liadbcen within (he 
bar when his name won called, he should have 
voli-d to tnythe. bill upon the table. 

Mr. POTTLE staled that his colleague, Mr. 
lHT7Er.iir.il>, had paired off for the day wilh Mr. 

Ajhhwk. 

The result having been announced as above 
recorded, the question recurred tiiiMr. Morrill's 
motion, thnt the further consideration of the bill 
be postponed until the third Tuesday in April 
next, and that the bill be printed. 

Mr. BURNETT demanded tellers. 

Tillers were ordered; nnd Messrs Lee and 
M 11 it rv Were appointed. 

The Hons.' divided, mid the tellers i 
ayes eighty-three, noes not counted. 

So the motion was agreed to. 

MEtVAOB FROM TUB MKKATE. 

A mcssnge was received from the Senate, by 
Mr. HirtET, its Chief Clerk, informing the House 
that the Senate hnd passed a bill to rn-nle nn ad- 
ditional land district in Washington Territory, in 
which he was directed to ask the concurrence of 
the House. 

Also, that the Senate had ordered the printing 
of the following document*: 

March 5, 1B0D. The memorial of the Legisla- 
ture of Wisconsin praying the establishment of 
a daily mail from Lake Mill* to Jefferson, in that 
Slate — the usual number, at twenty-four minutes 
past one o'clock, p. m. 

March C, I960. The report of the Secretary of 
the Interior, communicating, in compliance wilh 
a resolution of the Senate, the correspondence on 
fils in that Department in relation to the obstruc- 
tion of the streets, avenues, and public reserva- 
tions in the city of Washington— the usual num- 
ber, at five minutes to two o'clock, p. m. 

Two messages of the President of the United 
States, in compliance with resolutions of the Sen- 
ale, asking information in relation to the lighting 
«nd ventilating of the Capitol extension, and of 
the Post Office — the usual number, and two hun- 
dred and fifty additional for Captain Meigs, at 
twenty-five minutes after one o'clock,"*. In. 

Letter from the superintendent of the Capitol 
extension in relation to the dome and porticoes of 
the Capitol — the usual number, at fifteen minutes 
to two o'clock, p. m. 

And report of the Secretary of the Treasury in 
answer to a resolution of the Senate relative to the 
expenditure of the appropriation for the repair of 
the light-house and piers at Chicago— the usunj 
number, at fifteen minutes to two o'clock, p. m. 

LANDS FOB OBXGON. 
Mr. VANDEVER, from the Commutes on 
Public Lands, reported a bill to extend tha 



within which the Governorof the Stale of Oregon 
shall select lands, as provided in the act for tba 
admission *f Oregon; which wa* read n first and 
second time, referred to the Committee of th* 
Whole on the state of the Union, and ordered to 
be printed. 

Mr. VANDEVER entered a motion to recon- 
sider the vote by which th* bill wn« so referred. 
The motion was passed over for the present. 

BLl'EMONT COLLF.OB. 

Mr. VANDEVER, from the Committee on Pub- 
lic Lands, reported back, with a recommendation 
that it do pass, a bill to enable the trustees of Blue- 
mom College to preempt a certain quarter section 
of land, and for other purpoiaes; which waa referred 
to a Committee of the Whole House, and, with tha 
accompanying report, ordered to b* printed. 

JOHN W. TAYLOR. 

Mr. VANDEVER, from the same committee, 
reported n bill for the relief of John W.Tay- 



certain assignees of preemption land lo- 



cations; which waa read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to b* 

printed. 

BW AMP LANDS I7f MI7T>(«80TA AND OBBOON. 

Mr. WINDOM. I nm instructed by the Com- 
mittee on Publie Lands to report back, wilh a 
r^ommendation that it do pass, a bill which hot 
passed the Senate unnnimously, and to nsk that 
it be put upon it* passage. It is n bill (8. No. 2C) 
to extend the provisions of " An act to ennble th* 
State of Arkansas, and other States, to reclaim 
the swamp lands within their limits," to Minne- 
sota and Oregon, nnd for other purposes. 

The bill was read. It makes the -usual pro- 



visions for selecting swamp lands, applying them 
to the Slates of Oregon and Minnesota. 

Mr. WINDOM. I desire to say, in connec- 
tion with that bill, that it simply extends the same 
provisions to Oregon and Minnesota as have becu 
extended to all the other States in the Union. If 
there be no objection, 1 desire to have the bill put 
on its passage; and I call the previous question. 

The previous question was soconded , and tha 
main question ordered to be put. 

The bill was then ordered to ti third rending; 
and was accordingly read the third time, and 
passed. 

Mr. WINDOM moved to rceousider ihe vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion wi 



CONFIRMATION OF CERTAIN' LAND ENTRIES. 
Mr. COBB. I desire lo report back House bill 
No. 41, to confirm certain land entries, under the 
third section of the act of March 3, 1865, enti- 
tled, " An act making appropriations for the ser- 
vice of the Post Ofncc Department during tha 
fiscal year ending June 30, lh&G," with an amend 
ment in the shape of a substitute; and inasmuch 
a* the bill contains but two propositions, and 
those propositions undoubtedly right, I shall ask 
that the bill may be put upon its passage. Tha 
substitute was drawn with great care, and is rec- 
ommended by the Secretary of the Interior. 1 
ntk that the substitute may be adopted in Urn of 
the bill. 

The 8PEAKER. Doe* the gentleman from 
Alabama desire to hav* the bill put on its pas- 

EfJMj 



Mr. COBB. Y«s, sir, he does; and with a great 
deal of anxiety, loo. I hope tha bill will l.« 
passed. 



The bill and substitute were read. 
Mr. HOUSTON. I desire to ask my colleagua 
one question. There is one provision — I bclieva 
it is in th* first section of the bill — which tpaaks 
of terms or conditions upon which patents shall 
be issued by the General Land Office. It provides 
that the precmptor shall have complied with his 
contract. Now, I desire to know if it is intended 
that the preemptor shall have complied wilh his 
with the Po*t Offic* Deparun*m 
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juried the General Land Office that the mails have 
been carried in accordance with that contract? 

Mr. COBB. Yes, sir; the parlies must satisfy 
the Post OHlce Department that tb<«y have com- 
plied with alt contract*. 

The substitute was agreed to. 

The bill as amended was then ordered to be 
engrossed and read a third time; and, being en- 
grossed, was accordingly rad the third time, and 
passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The Utter motion wo* agreed to. 

POST OiFICK AT ROME, OEOROIA. 
Mr. UNDERWOOD. I ask the unanimous 
consent of the (louse to introduce a bill simply 
for referents. 

There being no objection, Mr. Uvdiuboob in- 
troduced a bill appropriating $ 10,<X)O for the con- 
struction of a post office at Rome, Georgia, and 
for other purposes; which was read ■ first and 
e, and referred to the Committee on the 



JOHN T. DOBBTN. 
Mr. WINSLOW. As lam unexpectedly com- 
pelled to go home, I ask the indulgence of the 
House, to introduce a bill merely for reference. 

There being no objection, Mr. Winnow in- 
troduced a bill for the relief of John V. Dobbyn, 
a purser to the United States Navy; which was 
read a first and second time, and referred to the 
utee on Naval Ati'mrn. 



TEXAS COURT-HOUSE. 

Mr. HAMILTON. 1 ask the same indulgence 
of the House. I have been unavoidably absent 
from the House for some days from sickness. J 
ask consent to introduce a bill for reference. 

There being no objection, Mr. Hamilton in- 
troduced a biR making an appropriation for the 
erection of court-houses for the United Slates dis- 
trict courts in the cities of Austin and Tyler, in 
Ibe State of Texas; which was read a first aud 
second time, and referred to the Committee on the 
Judiciary. 

BCRTEY OF CUBXIEbJ ISLAND. 

Mr. LANDRUM, by unanimous consent? in- 
troduced a bill recognizing the survey of Chcnierf 
Island, in the State of Louisiana, as approved by 
the surveyor general, and for other purposes; 
which wns read a first and second time, and re- 
ferred to the Committee on Public Lands. 

LOUISIANA SWAMP LANDS. 
Mr. LANDRUM also, by unanimous consent, 
introduced a bill supplemental to on act entailed 
*' An act to aid the State of Louisiana in draining 
the swamp lands therein;" which was read a 
first and second time, uid referred to the Commit- 
tee on Public Lands. 

REMOVAL OF TUB SEAT OF GOVERNMENT. 

Mr. ALDRICH asked unanimous consent to 
introduce the following resolution: 

Roofenf hy »A» ffw* «/ /tryvtrratstirrt. That the Com- 
■Uliee of Wmy sad Mcani be, sad hereby are, IsitruetL-d 
to Inquire into the espcdieacy and propriety of raswvhns j 



the capital of thu uation to tome poiut oa urc 
rtvrr, iu in between ibe falla of Hi. Anthony sod tlw city 
of Hi Louu, and report by bill or otherwU*. 

Mr. CLEMENS and others objected. 
NEBRASKA RAILROAD ACT. 

Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, reported back House bill No. 
310, granting lands to the Territory of Ncbrenkn ! 
for the construction of certain railroads therein. 

Mr. DAVIS, of Indiana. That bill is reported 
back with an amendment. I desire to enter a mo- 
tion to recommit it to the Committee on Public 
Lands, and that it be printed. 

The motion to print was agreed to. 

Mr COBB. As the morning hour is out, I move 
to go to the busmen* on the Speaker's table. The 
bill just reported by the gentleman from Indiana, 
of course every gentleman will examine. 

Th. SPEAKER. That motion is in order, 
and is received. 

UNITED STATES AGRICULTURAL SOCIETY. 
Mr. BURNETT. I ask the unanimous con- 
sent of th* House for leave to report, from the 
for the District of Columbia, a bill 



incorporating the United States Agricultural So- 
ciety. 

Mr. COBB. 1 have no objection. 

The SPEAKER. There is no objection, and 
the gentleman will submit his report. 

Jbfr. BURNETT. 1 report the bill I have in- 
dicated, and I ask that it be put on its passage. 
It is nothing more than a simple act of incorpora- 
tion. My reason for making the request that it 
be now panned is, that I understand the proposed 
incorporators have a promise, is case the society 



| lion, to which committee other bills for a Pacific 
; railroad have been referred. 

The question was taken, and the motion was 



is organized and incorporated, of a deed to a lot 
in this city upon which to erect a suitable build- 
ing for agricultural exhibitions. 

Mr. McCLERNAND. Is the society ope for 
the United St ates? 

Mr. BURNETT. It is a mere act of incorpo- 
ration confining the action of this Agricultural 
Society in and to the District of Columbia, and 
no more. 

The bill wns read a first and second lime by its 
title; and the bill was then rend imrxfrajo. 

Mr. BURNETT. Mr. Speaker, I am perhaps 
as much opposed to acta of incorporation as any 
gentleman upon this floor; and when they are 
granted, I am for guarding them strictly and 
rigidly. .This is a simple act of incorporation. 
It merely authorizes the incorporation of an Ag- 
ricultural Society for the District of Columbia. 
It extends no further. The bill, as rend, author- 
izes them to sue and be sued within the District 
of Columbia "and elsewhere." Those words, 
" and elsewhere," die committee reported should 
be stricken out, and 1 thought they had been 
stricken out. 

I hope the bill will now be passed, for the rea- 
son I have already staled. If any gentleman is 
unwilling thsl il should be passed at this time, 
and desires a postponement, giving a reason why 
it should not be acted on at once, I will unhesitat- 
ingly yield for a motion to postpone. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, il was accord- 
ingly read the t hird time. 

Mr. BURNETT. I demand the previous ques- 
tion on the passage of the bill. 

Mr. MORRIS, of Illinois. I object to putting 
the bill upon iu passage. 

Mr. FLORENCE. Il is bad enough to have 
acts of incorporation introduced here without 
having them put upon their passage under the 
operation of the previous question. I novo no par- 
ticular objection to the bill; but I would like to 
have an opportunity of examining it. I would 
ask the gentleman from Kentucky whether it in- 
cludea a rigid liability clause ? Unless it does, 1 
certainly will not vote for it; I will vote for no act 
of incorporation that does not contain that clause. 

Mr. SHERMAN. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the stale of the Union. 

Mr. BURNETT. That motion is not now in 
order. To meet the views of gentlemen, 1 with- 
draw the demand for the previous question, and 
ask thut a motion to recommit be entered. 

Mr. FLORENCE. Thai is right. I do not 
object to thai. 

The SPEAKER. The motion to recommit is 
entered. 

Mr. BURNETT. I move that the bill and re- 
port be printed. * 

The question was taken, and the motion was 
■i|rreed to. 

UNITED STATES COURTS IK KENTUCKY. 

Mr. MALLORY. I ask the unanimous con- 
sent of the House to introduce a bill providing 
for an additional term of the United States circuit 
and district courts in the Slate of Kentucky. 
Previous notice has been given. 

There was no objection; and the bill was re- 
ceived, read a first and second time by its tide, 
and referred to ihe Committee on the Judiciary. 

PACIFIC RAILROAD. 

Mr. STOUT. I ask the unanimous consent of 
the House for leave to introduce a bill to provide 
fur Ihe construction of a railroad from the Mis- 
souri river to ihe Pacific ocean. 

There was no objection; and the bill woa re- 
ceived, and read a first and second time by iu 
title. 

Mr. STOUT. 1 move that the bill be referred to 
the select committee on the Pacific 



TI8IT TO MOUNT T1RNON. 

Mr. FLORENCE. Yesterday we accepted the 
invitation of the Ladies' Mount Vernon Associa- 
tion* to visit Mount Vernon to-day, and I move 
that the House do now adjourn, in order thai we 
may execute that acceptance practically. 

Mr. BRANCH. Let there be a general under- 
standing thai no business shall be done to-day, 
and then those who wish to make speeches can 
do so, and those who wish to go with the Ladies' 
Mount Vernon Association to Mount Vernon, 
can do so. 

Mr. SHERMAN. Let us get through with the 
introduction and reference of some bills first. 

Mr. FLORENCE. I will waive my motion to 
adjourn for a moment or two. 

CUSTOM-HOUSE OATHS. 

Mr. MORRIS, of Pennsylvania. I ask the 
unanimous consent of the House to submit the 
following resolution: 

RtabW, Tlial tbe Conmirtee of Way* snd Mesas be 
Inntraeted to Inquire lam Uir eipcdkcsry of aboUtbJagca* 
low-nouMi oaths, sad of wtoi lianas; deetarsilooi la lieu 
Uimor, wiib proper seosnJes for breach of the obh. 

There was no objection ; and Ihe resolution was 
then adopted. 

LEWIS W. CIIATFIELD. 

Mr. HELMICK, by unanimous consent, pre- 
vious nouce having been given, introduced a bill 
for the relief of Lewis W. Chatfield; which was 
read a first and second time by iu title, aud referred 
to the Committee on Private Land Claims. 

NANCY BURET. 

Mr. HELMICK, by unanimous consent, pre- 
vious notice having been given, also introduced a 
bill fur the relief of Nancy Bukey; which was 
read a first and second lime by iu title, and re- 
ferred to the Committee on Private Land Claims. 

JACOB AMMOX. 

Mr. HELMICK, by unanimous consent, pre- 
vious notice having been given, also introduced a 
bill for the relief of Jacob Ammon; which was 
read a first and second time By iu utle, and re- 
ferred to the Committee on Private Land Claims. 

JOHN JACKSON. 

Mr. HELMICK, by unanimous consent, pre- 
vious notice having been given, also introduced a 
bill gTuniini* a pension to John Jackson, an in - 
valid soldier; which was read a first and second 
time by iu title, and referred to the Committee 
on Invalid Pensions. 

ALEXANDER CROSS. 

Mr. TOMPKINS. I ask the unanimous con- 
sent of the House that the report of the Court of 
Claims on the petition of Alexander Cross be 
taken from the files of the House, and referred to 
the Committee of Claims. 

There was no objection, and il was ordered 



EXTENSION OF TUB PORT OP NEW ORLEANS. 

Mr. TAYLOR, by unanimous consent, pre- 
vious notice having been given, introduced a bill 
, to extend the port of entry of New Orleans, so 
| as to include the city of Jefferson, in the State of 
Louisiana ; which was read a first and second time 
by iu title, and referred to the Committee on Com- 



BAYOU LA FOCCIIE. 

Mr. TAYLOR, by unanimous 
vious nouce having been given, also introduced 
a bill to remove the obstructions in the bayou La 
Fouchr, in Ihe State of Louisiana; which was 
read a first and second lime by iu title, and re- 
ferred to the Committee on Commerce. 

Mr. CRAWFORD. Has the morning hour 
expired ? 

The SPEAKER. It has. 

Mr. CRAWFORD. I move, then, that we pro- 
ceed to ihe business upon the Speaker's table. 

Mr. SHERMAN. If objection is made to 
getting through with this little business. of intro- 
ducing bills for reference, 1 move, then, that the 
rules be suspended, snd the House rcsolv 
into the Committee of iho Whole on the i 
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the Union. I hope thai it will be the understand- 
ing that no business will be done, in order that 
those who wiah to may go to Mount Vernon to- 



V 



r. FLORENCE. I have no objection to that. 
Mr. BURNETT. I wiah to aay that 1 deem 
it my duty, now and at all time*, to oppose any- 
thing being done here, whether making speeches 
or doing the business of legislation, without a 
quorum. If 1 can prevent thia House sitting and 
proceeding without a quorum, I will do ao. 

Mr. FLORENCE. I call for tellers upon my 
motion to adjourn. 

Tellers were ordered; and 
Fldsemcc were appointed. 
The House divided; and the tellers 



syr« thiriy-righl; whereupon, 
Mr. FLORENCE called for the yeas and nays. 
Tbe yeas and nays were ordered. 
The question was put; and it was decided in 
the negative — yeas 48, nays 109; as follows: 

VKAU — Msssra. A dram, Thomas L. Anderson, Ashley, 
A"r>, Barrett, Uncock, Bonham, Boyce, Brtsuiw, Bur 
Ml, John B. Clark, Clemcna, Closton. John Cochrane, 
Cuoser, Burton Crakre, Crawford, John G. Davis, Ed- 
aiiiixlwn, Florence, J. Mormon Harris, Halloa, Iliad avta, 
Upward, Hushes, Jackson, Joan, KUtorr, l.arrabee, James 
M. Uuh. Macley, Elbert 8. Martin, MeCli>niaiMl, Mo 
Qsrcn, MrKar, MU«, Montgomery, Nlblack, Nocll, Pi s- 
dlelon. Rums, William Smith, Hlflul, Taj lor, Underwood, 
Vsnee, Whileley, and Wri|rhl~-i><. 

KAYS — Messrs. Charles P. Adam.. Green Adssis, Aid- 
rich, Alley, William C. Ander«on, BarksdaJr, Umthruu, 
Brilnon, Branch, liufBnton, Hurcli, Uuriiham, Campbell, 
as, Cookinc, < 'ovnj.-, Cos, Jame* 



Carry, t!a»e, Cobb, Cotrst, - 
Croli, Curry, Curl.*, JK-lsixi, ihirll, IHion, Euot, Euwr- 
kb», Fsrtfwortri, Ferry, French, Gilmer, Cnoch, Graham, 
Craw. Curley, HsJI. )t*m T. Harm, II, lialik, Hoard, IM 



loan. NouM'm, Humphrey, Hutchins, Junkts, Francis W. 



Lofan, I,on t neckcr, l.or.m.., Lore, Uivrjoy, Mallory, 
Mraliueht, McPhcrson, Wvdcnhain Moore, Mnortiead, Mor- 
rill, EJwnrd Joy Morris, Nixon, Oils, Ferry, Peyton, Porter, 
Poller, Pryor, Push, Keaean, Reynold*. Rirzs, Christopher 
, Uoyce, Ncou, Hedf/wick, Sherman, Ulmms, Hln- 



|I«imi, Horn-., Uplnner, SlalrworLh. Staiilou, Stevens, Ste- 
venson, H lukci. !*tnillon, Taman, Tompkins, Train, Tnn- 
Wr, Van Wyes', Wairtran, vVslton, FJIinu II- Washbiune, 
Iwael Washburn, Webster, Wells, Wilson, Wludooi, and 
Woodruff— lost. m 
So the House refused to adjourn. 
Mr. FLORENCE, interrupting the call of the 
roll, amid: Gentlemen tell me they will be de- 
prived of the opportunity of going to Mount Ver- 
non if this call is proceeded to completion. I ask, 
therefore, that by unanimous consent I may with- 
draw the call for the yraa and nays. 
Mr. HOUSTON. I object. 
The Clerk proceeded with the call, but wit* sub- 
sequently interrupted by 

Mr. HOUSTON, who said: if it be the inten- 
tion of the House to go into committee and at- 
tend to buaitirss, I will withdraw my objection. 
Mr. BURNETT. I shall object. 
The Clerk proceeded with the call. 
Mr. POTTLE stated that he was paired off 
with Mr. English for the remainder of the day. 

Mr. OARTRELL staled that he waa paired 
off for the day with Mr. Dawei; otherwiae he 
would have voted "no." 

Mr. CLEMENS slated that be was paired off 
with Mr. Stcvini, of Pennsylvania, for two 
Weeks from next Monday. 

Mr. THAYER stated that he waa paired off 
with Mr. Davidsok. 

Mr. M A YlfARD slated that he was paired off 
with Mr. Nelson, who waa opposed to him on 
this queation. 

Mr. BRIQGS. I waa not preaent when my 
name waa called. 1 desire to vote to adjourn, to 
seeept the invitation to visit Mount Vernon. I 
suppose there will be no objection 
Mr. BINT" 
Mr. SCI 
voted in the negative 
his name was called 
The 



rir will «>c no OUJd. 

•JGHAM objected. 
tlWARTZ stated 



that he would have 



Mr. BARKSDALE. I now move that the 
House rraolve itself into the Committee of the 
Whole on the state of the Union, with the under- 
standing that no business shall be transacted after- 
wards. 

The motion was agreed to. 

Till rn 1' iir iint'jj ANNUAL MISSAOI. 
The House accordingly resolved itaclf into the 
Committee of the Whole on the stale of the Union. 
(Mr. WasusvakC, of Illinois, in the chair,) and 
I the consideration of the President's an- 



ual message, upon which the gentleman from 
<cw York IMr. Van Wick] 



nual mi 
N _ 
floor 

Mr. VAN WYCK. Mr. Chairman, for many 
weeks I warn patient listener to eloquent speeches 
from the leaders of the so-called Democratic party 
on the floor of thia House. 

Why do they charge the Republicans as agi- 
tators, when they themselves have been sounding 
the notes of disunion and preaching violence, for 
the only purpose of alarming the timidity of one, 
and the weakness of another section of a common 
countrv; of arraying faction against faction; first, 
to steel the heart against all sentiments of human- 
ity, and then nerve the arm to execute its unholy 
impulses ; charging treason upon the North, and 
counseling the South to rebellion and resistance. 

When y ou , gentlemen , came to this Capitol, the 
agitation occasioned by the Harper's Ferry riot 
was subsiding. In the discharge of what you call 
a patriotic duly, you gathered together the ele- 
ments of that unfortunate atrife, ana increased the 
turbulence in the public mind. 

The storm which gathered for n moment across 
a summer sky, then broke in the sunshine nnd 
dissipated iu the rain drops, you coll back, and by 
the eloquence of words and the impulse of fear, in 
the "chambers of your imagery" you generate a 
storm whereby you seek to send forth nurrienne 
and tempest to prostrate the oaks and temples of 
the Republic in one common ruin. The torch of 
the incendiary had been smothered, and you s»ize 
the blackened flambeau, rush forth with the mad- 
ness and folly of the suicide, and essay to light 
up the flames of civil war and fratricidal strife. 

You, gentlemen, and not J- Brown, have un- 
chained the whirlwind of angry passion and bit- 
ter invective; you have unbarred the thunder and 
loosened the lightning shaft, whereby you sought 
to rend asunder the people of a great nation, mi 
that, in your own language on this floor, the 
"Union might be wrecked from turret to founda- 
tion stone, and " the Constitution lorn in tat- 
ters." Then from the ruins of one, mid the dis- 
membered body of the other, you might erect a 
confederacy cemented by the blood , watered by 
the tears, and strengthened by the groans of your 
bondmen; which would fill the measure of your 
avarice and feed the cravings of your ambition. 

Day after day, with the most vindictive lan- 
guage, have we been arraigned as guilty of arson, 
treason, and murder; so base was the charge, so 
unjust the imputation, we meet them with our 
weapons at rest. 

The gentleman from Louisiana, [Mr. David- 
son,] whose ambition at one lime seemed to lie 
that he might appear in this Hall armed with a 
double-barrel shot gun, in his speech on the 23d 
day of Bccember, in a defiant manner, said: 

44 1 honestly beltcre UY t IT you were tried before n jury 
of conscientious men, s urt of men who believe In a God 
of alt justice and mercy, ana stl Itilelltxcnee, you vmiM be 
found ruilty, a* accessories before iiie fact, to ail the dread- 
ful deed* of Brown and bis associates." 

You lalk of Cod, justice knd mercy, who hold, 
claiming by Divine authority, four million hu- 
man beings in hopeless and irretrievable bondage, 
and ostracize free white men who will not sing 
hosannos to your traffic in the bodies and souls of 
men, and stigmatize as murderers and felons those 
who will not applaud the cruelly which tramples 
upon all the attributes of the mind, the affections 
of the heart given by the Almighty to the children 
of His own creation ! 

That aamc gentleman desired to present to the 
consideration of this House one of John Brown's 
pikes; let me urge him to extend his cabinet of 
curiosities and add one of the chains and brand- 
ing irons of his collie gang, lied by the lash with 
which the backs of women and children arc 
and then, to watch them, a aleek, well- 
lound, with quick scent, trained losnuff 
in the air the track of the fleeing fugitive: let him 
pr»«ent these as symbols, the one of Brown's 
foil v, nnd the others of his own high type of civ- 
ilization. 

From the deluge of Democratic speeches, I 

ion 
of 

forcing 

this issue upon us, said the Dtmosratic Senator, 

iMr. Biglkb,] a few weeks since, in the Senate 
'hamber : 

lis hour I Arst came Into political III-, to the 
, 1 have never |°m toioush a 



scourged 
fed blood 



r rum inr ueiucc oi L/emocraiic speeenes 
learn thai the alpha nnd omega of your rcligi 
and Democracy, are the divinity and benefits 
human servitude. You are couliiiuully fore 
this issue upon us, said the Democratic Serial 



patin In tvhlch ibe rlgim of Hie South were not an lispuet 

ant, If not tlni lesdUig l-.ue." 

The lepros^ of slavery is " in the warn and 
woof" of your organization. When the Demo- 
cratic convention, m IH.'io. indoc/ed the policy of 
Franklin Pierce in the destruction of the Missouri 
line, and his Kansas forays, I became satisfied 
that its organization was in the hands of the slave 
power, and that it waa hereafter to be used to 
extend slavery wherever the flag of the Union 
loat, and forgetful of its ancient glories, 



might float, and forgetful 

had made allegiance lo slavery propagandism the 
lest of good fellowship. With many Democrats 
throughout the Union, I could no longer worship 
the divinity when the spirit had fled. The sys- 
tem under which we had grown to be a great and 
happy people, which had been ingrafted on the 
laws and policy of Democratic Administrations, 
and was entwined in the expressions of speech 
and Ipbiiudca of thought, waa alheken down by 
the rude hand of invasion. 

The first attack commenced in 1850, bin in 1663 
the Democratic convention professed to check the 
invader; and while it did not propose, in repair 
the breach, it promised to stay his destructive 
hand. And Pierce, in his inaugural, promised 
that he would cicatrize the wound, by an aaaur- 
ance that no I Verdi incursions should be made. In 
1654 the invader commenced sapping and mining, 
scir.i-d the outworks, toppled the battlements to the 
ground, stormed the strong fortress, and obtained 
possession. The spiruof Democracy, thusdrivrn 
from her ownhome, erected iu standard ; and whilo 
the glory of many achievements remained with 
the old organization, the fame and honor of its 
ancient fnilh gathered legions of its former victo- 
rious armies, who believed in Democracy becauas 
of its principles, and embracing tbe principlea, 
assumed the name under which Jefferson tri- 
umphed. Could, it be expected that we should 
ail quietly by and see the acta of every Demo- 
cratic Administration rebuked; could we hold 
political fellowship with those who were willing 
to crucify the memory of Washington, Jefferson, 
Madison, and Monroe; could we calmly witness 
tbe desecration which could say that the men who 
made the Constitution and hewed out the path 
which lias led to g.ory , knew not its provisions, 
and understood not its apirit? And because I re- 
fused lo unite in this unholy work of demolition, 
and lay my hands on the uniform and time-hon- 
ored legislation of three fourths of a cenlury; be- 
cause 1 would not unite in this assault upon tho 
memory of the buried dead; because I would not 
rise up and declare their legislation unjuat, uncon- 
stitutional, and with abolition tendencies, am I to 
be repmachr-d as an apostate from Democracy > 
Sir, 1 would rather desert a political organization 
ilia n to turn traitor to my own conscience, and be 
guilty of moral treason to my own judgment. 

I question no man 'a right lo change his religious 
or political views; but 1 demand, as justice, that 
wheu I profess the faith, 1 shall be recognized aa 
adhering lo Uic policy, of the Democratic fathers. 

The Christian may turn Jew or Mohammedan, 
but how would you stigmatize him should he in- 
sist upon substituting tuc new doctrines under tho 
name of the failh he abandoned. The liberty- 
loving Democrat may become a slavery propa- 
gandist, bul how will history judge his attempt to 
hide the enormities < " ' 
lie of his ancient i 



ics of his position under the innn- 
t name, and rendezvous with hia 
the temple Jefferson built, and 



Madison, Monroe, and Jackson, guarded with so 
much care? The patent of my Democracy is in 
the records of Democratic Administrations, and 
by it I stand or fall. 

As a Democrat I believe alavery to be a crime 
against the laws of God and nature, violative of 
the instincts of a common humanity; that il do- 
grades the African, paralyzes the energies of the 
Anglo-Saxon, prevents the full development of 
the resources of the country, and granting to the 
masaea of the people but liltlc of material pros- 
perity and happiness. 

I believe ihsi each Slate is supreme in its own 
borders, uncontrolled by foreign power; at liberty 
to retain or revive relics of a barbarous, unchris- 
tian age, whether ihey be slavery or polygamy. 

I believe that the Territories bclonglo the peo- 
ple, and not the States; and that the Representa- 
tives of tile puople have the solo control and man- 
agement thereof until they become Slates; and 
that Congress should protect them from ewry- 
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thingwhich, would hnvc n tendency to retard their 
seiltruient or dimmish their value; and, as the 
entire history of the world shows', nnd our own 
country establishes, that shivery is n mildew tind 
bliglit.'tlnt Congress should keep frr-e territory 
free during its territorial condition, unless for any 
enine it dclcgolea such power to he exercised by 
the people therein. 

1 believe that slavery is a local institution, ex- 
isting entirely and sustained alone by virtue of 
ihe law of the State which creates it.'not recog- 
nized ns such beyond the State limits only so far 
■a the Constitution of the United States regards 
the right of each Slate to reuike, and the obligation 
of sister Stales to return, fugitives from justice or 



l, sir, is the platform of the Republican 
party. Does it not contain the recorded principles 
of the Democratic psKy, and of all parties, from 
the adoption of the Constitution down to lt*4? ■ 
Listen to a resolution of the giillnni State of 
• Georgia, whose entire delegation on this floor and 
in the Senate make loud nnd valorous boasts that 
no man elected on the Republican platform shall 
ever be inaugurated President. On tnc 12th day of 
January, 1775, she aaid: 

" To •bow the world tluu we sre not influenced by any 
hilmstesj or contracted motives, bat a general phlMia- 
tliropy Cor oil niuikind, ot whotevrr Iujijuxtc- or rorapfcii- 
|oa. we hereby ds-eiare our dU*p|widiiiUiin and abissrence 
of the unnatural practice of .lavery In Am erica— a practice 
founded In injustice and eru.-liy, and lnsl.lv dvngemu. lo 
our liberties, debasing |Mifl of iwr l. lem . j . uium-- helow 
ssen, and corrupting the virtue anil morals n: luc rw, and 
la laylue, Ule basusof that liberty wce.inlctsl for upon a very 
wnmg foundnUuti. We tberei.ire reset v at nil ite.ie % tnu«e 
our utmost rnilrmn fnr the manumission «M* DIM ttavej 
In till* eolooy, upon the nmi saiV and equitable fuuUug for 
the masters ami themselves." 

Men of Georgia, go by tike graves of your 
fathers, renew your love of country, nnd recall 
your treasonable designs. Thc^sertuus charges 
you make against us but react upon the memory 
of your ancestors. We stand this day on the 
Georgia resolutions of 1*75. Such were' the sen- 
timents of all the patriot* of the Revolution. 
Under their influence, your lathers — I mean your 
liberty-loving fathers, for I suppose the lories of 
Ch-orgin did not, even in that day, subscribe to 
thChbove resolutions — aided to achieve the free- 
dom of our country. The desire of universal 
liberty warmed the heart of the American soldier; 
and, in the hope of it* final establishment nnd full 
fruition, he sacrificed property and life. By men 
breathing such sentiments, the Constitution and 
Union were established; and now you say that 
the mere enunciation of the same principles must 
produce dissolution, anarchy, and a reign of 
terror. 

Washington said, in 1786: 

'• It being aiming my lint wishes In see •omr plan adopted 
by which slavery in this country amy be abolished by law." 

Franklin, who lent the powers of a great soul 
lo achieve our independence, and then brought 
the wisdom of a great mind to old in constructing 
a Constitution, become, almost immediately after 
its adoption, president of an abolition society. 

Madison said: 

u We have seen mere distinction of eolor made. In the 
s»o»t enlightened period of time, a ground of UV most op 
prrssivs dominion ever exercised by nian over won." 

Mr Henry said: 

" I drntore rlavnry wltli all the pur of humanity ; I re- 
seat agals, II wteitd rejoice my aout that every an* of my 
fcllowtwutg* wb» rraauripated." 

Mr. Jen-orson said: 



rlllen in 
»p free. 

'Illne II 



" And with what exes-ration should the statesman be 
tnod.-d who, p riMlttln- our buir of the citizens iliu< to 
lie on U.c right, of the nlber. Iran, Tonus tliese Into 
d these Into cn;m|. s. I ml -ed. I tremble lor my 
country when I rellect mat Uod is Ju l ; that His justice 
cannot slsrcp Carver. " 
tbc bonk ..( late, lira 
Want a stupendous. • 
nan. who can endure but, 
and death Itself, in vindlcat 

■VI t IIMKUent be deaf to Bl 
supported turn Utrough Uis I 
nen a tsmdaxc, one tinur c 
misery than age* uf that wb 
pn*v * When the measure u 
llirlr groan* •lull have tuvc 
doubtless u tiod ot justice i 
and, by duTusuvg liabi and I 



\"tl>lnr Is more eenalnly 
9 that Uses* people are 
bat HO liK-ooiprcncssiblc 
bid, laiimsr. strips, im|i 
idlcatlon of Ills own tlbci 



kiimrnt, 
and ihe 
those motives wln»-e power 
at*, and inrllei on Ins leilmv- 
wlnvli U fiaiiiht with more 
-h lie rnee In rebellion to op 
Irelrieam .liall lie full ; when 
ed heaven Itoifin darkness, 
III awaken u> tbrir dntresa, 
^erality amosis; their i 



ors, nr. at lenittb, by Ills cilrrunnatliifl llmmler. r 
His altenlioa to tbn rblnev of this w<srld. and that ttiey are 
not left lc»tbe guidance of a blind fatailly. ,> 

Dare you, now, believe these sentiments? Would 
rou sulfer s press in the southern States to pub- 
lish them? Would you allnw a man, except under 



pain of denth, to rend them in the ears of your 
slaves? And must I he expatriated and distlsa.n- 
chis-'d because 1 merely reecho them? Sir, these 
principles were Isnrn in the shock of the Revolu- 
tion, nnd were baptized in ihe blood of yourfsthers 
and mine on thebattle-fieldi of the North nnd the 
South. In the li;htnf so universal nsentimentof 
universal liberty among the patriot framersuf the 
Constitution, w'ill you say that the Deeljirntion 
of Iiidein-ndence i-ibul n " glitli-rin; generality?" 
When the pillars of the Republic shalf have crum- 
bled in the dust; when her libraries shall have 
hcvn socked nnd burned; when a free press and 
free speech shall be dragged, as Hector, nt the 
chariot wheels of a slave oligarchy; when the 
traditions of the batuV.ftelds of arms and opinions 
of the Revolution shall be forgotten by an un- 
worthy posterity, then tell tliem that ihe great 
bill of rights for'oll mankind wxs but n glittering 
generality. No, sir; our falheri threw it out, not 
as a wandering comet, to dnrr.le for n moment by 
its brilliant corrtiocations, but ns n sun, f.ir above 
the mists and exhalations of avarice and power, 
to shine upon and for all, to the remotest gene ra- 
tions. 

Such sentiments were repeated by your greot 
men in Virginia in 1832, shortly nrter the slave 
insurrection at Southampton, when over sixty of 
your whit- persons were slniu. They were then 
In convention discussing the question of emanci- 
pation, and when all the horrors of a servile war 
were fresh in the ir memories, your statesmen pro- 
posed to remedy the evil, not by the peniientiary 
nnd g.illows, but by applying the principle ofUDl- 
vers.il liberty. Such wen- the opinions of Moore, 
Rives, Powell, Preston, Randolph, Marshall, and 
a host of others. 

McDowell said: 

" V"u innr cl.ee U |«in his mind every svenne to knowl- 
ed», and e|,. u d itnwrwlth artificial nttht— vnkc him to 
your ISW a- an ..I. Voo may do thU, and the idea lhat 
he was bom ti. he free will sorvlve It all; It Is allied to hss 
hope of iuimonalily: It Is tile ethereal part or tils nature 
wllirh oppn'«ion eannol rraeh ; It l< a loreli lit up In hi- 
soul lit itie hand ot Use IVIiv, and never meant to lie ex 
unsnished bv Uie liand of man. If f eaiiemen do not see or 
feci Ibis evil nf slavery whlUt Uie Koderal l^niou lasts, they 
wlil see anj leel II when It Is eon-*. Wc cannot envrect 
the mare!i ot lime, nor slop Uie current of event*.. " 

Among i!ir number who thus spoke was Charles 
J. Pnulkner, who lately has avowed so much of 
disunion, and been duly rewarded by an appoint- 
mentatlhelu-mdH of this slavery -controlled Admin- 
istration. The disunionist Faulkner is worthy 
a foreign niipointmeut; while tin; dsMltiOwitlfl 
Philiipis nnJ Oarriani would only bt worlhy of 
strip, a and imprisonnieul. Disunion fur slavery 
or for freedom lire quite different things. Mr. 
Faulkner, on tin - 20th dtty of January, ItCfci, speak- 
ing of i innneipution, raid: f 

11 1 shall reeko-i it arnons the proudest iaeiilrnts of my 
life. that I have eentrlliulrrfmy feeble al.l to lorwanl a rev- 
olutiun i« rrrnnil anj pitrrotle in lt« results. The people 
demand it. I have raided my v.ilee for cmancl|utlnti. fir, 
lav my lands ; vilify our enu.-itry ; < arry the sword of ex- 
termination tlircuxli ournnwd*lente|ess villacei ; tint .pare 
us, I implore yon, span* a? Ihe eur»e of slavery, Ural bit- 
terest drop iroui Use elultee of Uie destroy ing angel." 

This he said while the soil of Virginia was yet 
moist with the blood of his murdered country- 
men. He further added: 

'* Slaves are held not by any law of nature ; not by any 
patent from God. Hir. I am gratified to pe-reeivr that no 
gentleman has yet risen In this hall the avowed advocate 
of slavery. The ilay ha* c on - by wben »ueh a voice could 
be listened lo with |salienee or lorbearancc.*' 

Men of Virginia, can you believe that such 
opinions were uttered in the Old Dointi:ion bearer 
thirty years ago ? Now take down Helper; place 
them side by aide, and determine which is the 
most treasonable nnd incendiary. How can you 
rest o'nighis" while such sentiments are sluin- 
d archives of your Corn- 
country squire to pro- 
nounce judgment, and cottfmii llieni to thellanirs. 

Formerly, tin- courts of nearly all your States 
held that slavery was merely n right existing by 
positive law of a munieipnl eliaractcr, without 
foundation in the law of nature. 

Congress, guided by the prevailing sentiment 
of the nation, exerci»-d its power over free terri- 
tory by prohibiting slavery. This was live uni- 
versal action of Congress unless it was restrained 
by the act of purchase orccssiun. In the territory 
ceded to the ticncrni Government by the Carolina* 
and Georgia, those Slates, in ceding, expressly 
did ao on the eoudition that Congress should not 



o'nighi 
mon wealth? Get 



firohibit slavery therein. Those States, which 
ind but recently been discussing the national Con- 
stitution, were' presumed In be well informed as 
to it* spirit and provisions; and the mere fact of 
their restraining Congress was an acknowledg- 
ment on their part that Congress did have the 
right to exercise the power, and they desired lo 
guard against it. When Louisiana was purchased. 
Napoleon, in the treaty of sale, providrd lhat the 
righta of the inhabitants should he protected; nnd 
one of those rights then existing was slavery. 
Congress, however, did interfere, nnd exercise 
n power over the Territories, by prohibiting the 
foreign nnd domestic slnVe trade. 

Front the ordinance of 17r<7, prohibiting slavery 
in the territory northwest of the Ohio, down to 
lrile*. Congress, on eighteen different occasions, 
and during each Democratic Administration, did, 
without interruption or rebuke, exercise the power 
of governing the Territories, furnishing their offi- 
cers, and retaining n negntivc or approval upon 
ihe acts of respective Territorial Legislatures. In 
the case of Florida, Congress, five times, between 
ltU3 and \t)38, approved of, and cloven tuu.-s, 
during the same period, amended, the laws of her 
Legislature. 

The people will not, if gentlemen on this floor 
dan', impugn the Democracy of Jackson. During; 
his administration, in 1836. a law was passed de- 
claring " that no act of the Territorial Legislature 
incorporating any banking institution, hereafter 
to be passed, shall havu any force or effect what- 
ever until approved or confirmed by Congress. M 
Twice did Jneltson arrest the Legislatures of Wis- 
consin and Florida in violation of this law, Thia 
power was questioned in lKltl, when Mr. Mon- 
roe (and all fits Cabinet, witli |u»s»ibly the rxeets. 
tion of Mr. Calhoun, n majority of whom w. ro 
slaveholders^ nnd his Democratic Administration 
acknowlegeii the right, and approved its exercise. 

Even in 1MB, Mr. Polk signed, and n Demo- 
cratic Administration approved, the Oregon hill, 
in which slavery was prohibited It is aaid Mr. 
Polk aujroved ihe bill because the Territory lay 
north onJtjO 3iy. That does not weakeu the force 
of the argument that he rccosiiiwd the existence 
of the power, from the fact of exercising it. Tho 
line of 30° 3W, by its very terms, only extended 
to iho Louisiana purchase, and could not be ap- 
plied in any other Territory, unless especially 
enacted. It did not reach weal of the Kocky 
Mountains, and when the Smith insisted that llie. 
line, in 1847—48. should Ik- extended lo the Pacifie, 
the v ry fuel tlmt they urgtd an extension of tho 
line by Congress, is an irresistible argument that 
they believed Congress had the power so to ex- 
tend it. They claimed lhat in the .••mil of tbo 
legislation of 1830, the line should be extended to 
the I'm- 1 fie. They (fid not nwCion Iht fovtr if 
Congress sc Umg as l»e» seprd lo rosuW its exrrtl-e. 
Hence, there was no possible reslrnirt mi Mr. 
Polk from vi loing lh« Oregon hill, had he or l.is 
party believed Congress possessed no such power. 
Polk had only to restrain legislation, not to undo, 
but to keep from doing, in order to save the Con- 
stitution. 

In 1*54, the Democratic party believed, or pro- 
teased lo liclieve, that Congress had no such 
power, nod it had no hesitation in destroying lh« 
work of the fathers. By way of Episode, allow 
me to add thai Mr. Iluclianan, at Lancaster, No- 
vcnilssr23, 1H19, offered a resolution that the Rcp- 
rt-8s.'ntaiivcH in Congress are most earnestly "re- 
quested to use their utmost eud''avnrs,as members 
of the ualioisul Legislature, to prevent the exten- 
sion of slavery in any of the 1 crrilonesor Stales 
which may be created by Congress." Does Mr. 
Buchanan occupy that jsosiuon to-day ? He went 
a step further in behalf of freedom than Uie Re- 
publicans on this floor. Was Mr. 
murderer and traitor in 1819? 

In 18)0 and l!S8, the So, 
United Slates recognized 
of Congress under the Constitution 

Such is the uniform nnd concurrent l 
legislative, and judicial history of this subject, 
down to let 18. At that time the fruitful valleys 
and rich mines of California aroused the lust of 
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gain and desire fur |Kiwyr in the breasts of the 
slaveholders. They sought a market mi the Pa- 
cific const for their human mcrchondize, snd wero 
avaricious forthe control of that princely domain; 
nnd they knew their only way was through nnd 
over the well-defined legislation sf the 
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They aiao knew the influence « few slate owner* 
would exercise; thai less than three hundred thou- 
sand controlled fifteen States of the Union; and 
tiny sought to take the arm of Congress from be- 
tween their unholy desired mid the object of their 
Lewi* Cos* was cosily molded to their 
In hi* fumou* Nicholson letter, which 
for him the title of father of squatter 
, he says: 



'•I ant strongly Impressed with the opinion that a great 
change hu been gnu* oa in ihe public inlad upas ihtt tab- 



led— Is my ewn at well a* oUiers.' 

Change from what ? Clearly from the restrict- 
ive policy of Congress. If sauatter sovereignty 
had always Iwcu tin faith of the party, llwre wan 
no occasion for u change. In the name letter, ho 
declares tho result of mt change to be, '* leaving 
the people of the Territorifs to regulate their in- 
'..rji.il concerns in their own way ; they art: just 
an capableof doing so as the (Hjople of the States.*' 
This Wits to be ihcopen-scsamcforthc extension 
of slavery on the Pacific coast. It was all the 
slave power demanded. Under it they expected 
to expand and conquer. But the swift current of 
events brought California into the Union before 
(hey could slake the hazard on the race; and this 
day we rejoice that, in the land of the Netting nun, 
the clanking chains of oppression grate not with 
nature's hnrmouy, and her soil is not wot with 
the sweat nnd tears and blood of the slave. 

In lB47,the northern Democracy did not doubt 
the constitutional right of Coneresa to prohibit 
slavery in the Territories, but chunied that Con- 
gress should not act upon the subject until the 
war with Mexico was terminated, and it should 
be first ascertained whether we were to acquire 
additional domain. The Legislatures of all the 
Democratic free Stales, save one, passed resolu- 
tions demanding that slavery should be prohibited 
in the Territories. At thai time Lewis Cass was 
not nominated for the Presidency, and amid the 
" noise and confusion" of that session the change 
had not commenced coming over " the spirit of 
his dream," for iu ihe Senate he nowhere denied 
the power of Congress, at the proper time, to 
restrict slavery. 

Daniel S. Dickinson, whose Democracy has 
never been questioned south of Mason and Dix- 
on's line, said in yonder Senate Chamber, on the 
1st day of March, 1647 — for he had not yet experi- 
enced a change of heart, although he shortly nAer 
became an anxious inquirer when he heard the 
Mowing of the South wind: 

■ 1 would not hare added one (Ingle word u rum Ui- tab. 
Jeet of slavery; but It l» due to theoccatlon that my views 
«•« tt shonld bo fully understood. Mo far a* I am advised 
or M Irvr , in* pest roast of ibe people of the North enlcr- 
tahi but one opinion oa the subject, sod thai In the niM 
wbe-h was entertained by many at the Hooth. Tliey regard 
the instltuUon aa a (ml moral and political rftl.nml wnnW 
Uial it bad no existence. Dul being an Institution of local 
smrjrlgnty, Ibey deny that such sovereignty or It* people 
ran Jaslly elalai the right to regard It aa transitory, and to 
atei it in tbs Territory of Uie I'altod t>taia* » itaoui ihe 
authority of Congress, and they believe that Congress may 
snaubli iu in trod in lion into ihe Territories while ihey 
Kuuun sueb. " 

Commenting upon the resolution of New York, 
demanding a fundamental provision restraining 
tlaxery from the Territories, he continued: 

"Ta* territory cofliemnlalrd t« California, which l» now 
bee, and if It l» obtained by aa li will be free until It l> la- 
"xjriraicd by us, and ennuol become tlave. territory wUh- 
•ui die Inhalation of t'onrrvot ; and In sad by aiaeti leg It- 
laasa a fundamental article prohibition slavery can be 
uasrted. Tula rrtoluuon, then, instructs u< that 
r territory shall be brought within our jurisdiction 
of Congress, whatever ibat aet may be, to inacrt 
— t a fundamental clause, prohibiting tlavrry; and 
I am tcady to vote, Instructed or unlnsmieted." 

Hut he was not willing to insert it in an appro- 
priation bill. On the same day, Hon. Reverdy 
Johnson, then a Whig Senator from Morylana, 
now one of the leaders of the »Uivery-extcnding 
Democracy, said: 
" I believe, I have ever bettered, alace I was capable of 
s, dial tsavavy la a grtsu affliction to any country 
' ii prevails, and so believing, I can never vote lor 
leasurt calculated to enlarge- lb* ares, sad ft> ruudcr 
: pi munent ,> duration ; and above all, di>#ui*c li aa 
.may, tf the laws of population shall not bs changed by 
rrvTuJcopfl, or man 'a nature shall not lie changed, it In as 
li)iii;unc« turner or later pregnant wiui foartul nnschisf. 
the uplalon I hold upon this iiuutuuuii la nol now for lbs 
fcoititaefanuedorcxprcaMslbyaaoiilhcni mas. Tnchla- 
"■7 uluur cvuntry pruvea tin-. At the period of the Ooctara- 
[•Muifog, Independences! Uiop»-i|ndofihltCon«tlluUoa, 
at but one trntimeni upon Uie subject among ett- 
d •outbern auteaaaen. What 1 have aaid wsa oa 
iorctbty aaid by them, sod aa 
Juffvaaon aod Jlaiiaou." 



blObraetoft 



Now, sir, do Mr. Dickinson and his friends, 
and Mr. Johnson and his friends, occupy thnt 
position ? The Republican party is standing this 
tiny on the platform they gave us in 1847. Were 
they murderers and traitors I Why should we be 
now? 

In December, 1347, Mr. Dickinson began to 
betid before the southern blast, and he introduced 
a resolution in the Senate: 

"Thai the irucfpltil and meaning of the Confutation 
will b" b.-t observed, and Uie Confederacy urengthetiod, 
by tearing a" questions c<wc.-rnlnf Uie doaicatie polloy of 
tlie Tcrniarlea to the l.ezu>laturca chosen by Uie peoplr 
thereof." 

And in his speech on the 12th day of January, 
1*4*, he said: 

" The rexilullon declare* that Uie dmneatie policy of tile 
pri>plv of a Territory »tail be Irlt with them, and if Uial 
pon ft residei in Congrcn* aa i» cimtriidcd." \ which he did 
not thru deny.) " It ftb'ioiii b- dclrralrd to the people of 
the Territory, and be cirrcUcd by lhen^. , ' 

For the lionefit of conservative old-line Whigs, 
Mr. Webster Bjid, August 12, 1H 18: 

tVr certninly Ait not (>r«*vrnt tllem frrun (piiniintotlM-w 
Trmtorle* with what li, In e^neml law, called prnprny. 
Ilm these Htnuui have by ibelr I<h*»I law* rreated a propeny 
la pernMia, ami they cannot carry ihiHr local law- with thena. 
Hluvi ry if i reuted anil ctintu by a local law Hhlrh In lim- 
ited iu a certain ecctioii, nnd It isaaked that COintrrm should 
erubll.h n local Inw In 1MI11T Trrrllnrica to rualde molbern 
H«natofs to carry their particular law with tlwni. Thr a re la 
alM.'llcl'prrvallln*icibat ,Urc labor and free tabor ctuuiot rilat 
tofetln r. lie luul a letter in. in >lr. M.i-on. In which It la 
Mated, thut '*Inve labor will cipcl free labor.'" 

An irrepreeaible conflict older than Seward's 
Rochester speech. 

I beg pardon for quoting Mr. Webster. 1 know 
the latter-day sninls in tlic Democratic parly, in this 
and the Senate Chamber, have lately discovered 
that the great expounder was mistaken about the 
Constitution, as were the fathers and Trainers 
thereof. Only n few day* ago, in ih* Senate, Sen- 
ator Wiofall said: 

" Why, air, there was the nwt dlMlnfvl'hed man tht* 
country has ever acen , Daniel \ Whaler , the (real eapouadcr 
of Uie (.'on*t notion, at he was culled \ nnd I hazatd llieut- 
sertion, that if there wax a tingle thing about which he was 
more profoundly Ifnomnt than any man In ibe United 
It was ibe Coaainiuon of the I'nlted Satea." 



For the benefit of that portion of the Democracy 
who sre now the self-constituted custodians of the 
memory and reputation of Henry Clay, 1 com- 
mend hut remarks in the Senate, in 1850: 

■ 9o Ions; at God allow* the vital corrent to now thniifh 
ray velas I wUI never— no, never— by word or Uwught, by 
ntlnd or will, aid la adntllllne one rood of free territory to 
Ihe evcrlaatlnc curse of liujuan bnadafc." < 

Were Webster and Clay murderers and traitors? 
Then why are we? Their faith is now our politi- 
cal creed. If we are deserving imprisonment and 
death, then, hyena-like, go cost your harsh de- 
nunciations at their rilled graves, expose litem to 
political execration, and lung their bones from 
yoar gibbets in chains. 

In lo48,nutny Democrats did not experience the 
sudden conversion which overtook Lewis Cass, 
and the stooo which wo* rejected at Philadelphia 
became the head of the corner at Buffalo, and win 
laid wilh great care by the Ludlows,the Van Bu- 
rena, ibe Coggers, the Richmonda, and a host of 
others, among whom it would bo disrespectful 
to omit my distinguished colleague, [Mr. John 
CocliaAxr.] I luive not the honot of their politi- 
cal fellowship now, although I never deserted the 
principles they taught me. When my friend's 
[Mr. John Cochrane] attention was called to the 
rcsolnlionsalUlica, lie would none ofit.butdesired 
to meet nt Philippi. Let him be wive i foron that 
field may appear lo him the ghost of the murdered 
Caisnr. It might nol have been at the bn.te of 
Pompcy's pillar he stabbed the principles, he so 
earnestly nnd eloquently — and his followers lie- 
ltevcd honestly — professed; but they stood be- 
tween him ana the aim of his ambition 

Did any northern Democrat, Hunker, or Barn- 
burner dream, in July, 1H48, that neither Con- 
gress nor the people could exclude slavery from 
tho Territories? No, sir; not on*. Greene C. 
Bronson, who, I believe, was never suspected by 
friend or foe of having any abolition tendencies, 
the hardest granite iu ihe quarry, receiving an 
invitation from Mr. John Cociisanc to nddressa 
political meeting, most respectfully declined. In 
his letter he said: 

" Slavery esiuioi extet Where Uerre it no poeiuvc law to 
uphold II. It In not nece««ary thai It ■hould he lOrhlddcn ; 
it It rnoufh Uial tt it noitpeeially auUiotlxcd. Plate laws 
have se extra territorial authority ; and a law of Virfuua 



make* a man s tluve there, cannot make hlni a 
•hive In New York, nor beyond the Koeky Mountains. If 
our eeutbern brethren with tu carry their slave* totlrernn, 
New Mexico, or f tlifomu, Uicy will be under Uie neees- 
■ily of ataing a law lo warrant It: and It will Ihea be ia 
lime for the free State* to mitt (he nieatare, as I cannot 
doubt they would with unwavering nrmnett. mil if our 
southern brcthftn should make the uuettjon, wrthall bava 
no choice but lo meet it; aiidUwn,whaievereoaaequM*necs 
may lolluw. I trutt Ihe people of the free Stale, will give 
a united voice against allowing slavery on a tingle foot of 
toil where ii tt not now authorized by law." 

Do Mr. Mronson mid his friends upw main- 
tain that |H>siiion? This very day the Republi- 
cans are occupying that ground. Was he a, 
murderer and traitor? Then why are we ? 

In 1849, the Democratic party in the Slate of 
New V'ork became a unit on substantially the 
basis of Mr. Broil*. >n 'n h-iter. The slave power 
soon fon-ed them from il; nnd from the r. aolti- 
lions of the united Democracy in that Stale, the 
Republicans have compiled their political cate- 
cuinni. 

Tbe compromise measures of 1850 were acqui- 
esced in for the reason that the Democratic con- 
vention and Franklin Pierce assured is, it was 
the last great finality, and as all our territory was 
provided for, the disturbing question could never 
arise. Scarcely had his pledge reached thu ex- 
treme of the Union, when, like a shuck of thunder 
in a clear sky, the public mind wns startled wilh 
the cry of re pcnl of the Missouri line, and the sea 
of slavery agitation wns again lushed into a furi- 
ous foam. To feed the encroaching spirit of ag- 
gression, the Democratic party had logo mousing 
back thirty yenrs in order to find some law lo 
repeal lo satisfy its insatiable desire. Congres- 
sional restriction stood between the slave breeder* 
and ihe golden shores of California, and il receded 
nt iheir command. The compromise line which 
your fathers and ours then planted as a barrier on 
which might break and rebound the dark and ad- 
vancing wave of slavery, stood between them and 
the rolling prairies of Kansas and Nebraska. And 
the edict went forlh for its demolition for no oilier 
object than the spread of slavery. It lay within 
their reach, and tltey supposed would be an uaay 
prey to their peculiar institution*. 

The sword that was lo strike down the barrier 
to slavery was to be drawn from the scabbard of 
popular sovereignty. This new doctrine was the 
rallying cry of the Democracy of 18515, and was 
indorsed in Mr. Buchanan's letter of acceptance. 
Who then believed it was a myth, and meaning- 
less? Were tho northern Democrats told that 



they honestly 



this new opinion was to be supplanted in 
four years, and thai they must aurrendi 
cretiou and recede from Uie f 
sustained ? 

The South was again beaten nt her own game, 
" for the wicked ia snared in the work of his own 
hands;" but the victory cost northern 
treasure and blood. The power she so i 
cted passed from her reach , and by the i 
of n wise Providence, she was not allowed to reap 
the hope* of her folly and wickedness: 
" I. ike I Mad sea rnalta. 
They turned to ashm oa the lips-" 

Twice had she struck down the monuments of 
the paal to gratify her unholy lust for gain and 
power, and twice wns «|,e prevented from reach- 
ing ihe crown. The South could have no rest 
while Mordecai sat at the king's gale; while the 
prohibitory clause guarded the freedom of the 
western plain*; but she perished on tho i 
erected for another. Freedom could nol I 



conic by all the power of fraud, of unjust legisla- 
tion, and a willing Executive; then she must be 
bound nnd taken in the tempi* of justice, and 
throttled by a political decision. 

Calhoun and Buchanan, in the Senate of the 
United Stales, assumed it as a' cardinal faith of 
the Democratic puny, that one coordinate depart- 
ment of the Government could not control the 
exercise of the other while acting in it* proper 
sphere. 

When did South Carolina experience a baptism 
into this new love nnd uudying allegiance lo the 
mergingof all department* of Government into the 
judiciary ? , Hua she forgotten that, in her nulli- 
fying ordinance of 1832, she went so far a* to pro- 
hibit any appeal, or the transmission of any rec- 
ords, from lier Slate courts to the Supreme Court 
of the United Slates, under pain of fine »- nd »•»- 
prisouoient? , . 

Lctmenotbemiiiundcralood. Iyieldt 
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in my devotion to the laws and judicial decisions; 
but 1 claim the right to seek the repeal of an un- 
just law, or the reversal of a decision which shocks 
the humanity of the nation. This very hour, 
Virginia is waging nn irrepressible ronflict in the 
court of appeals, in the Stale of New York, to 
nullify one of the humane luwa of that State, no 
that slavery way be nllowrd the right, in defiance 
of State Inws, to roam throughout the Union. 
And whrn Virginia,.™ she undoubtedly will, not- 
withstanding her clamor for State rights, carries 
the Lemmon cose to the Supreme Courtof the Uni- 
ted States, that court will sustain Virginia, and 
then alt the Stairs will bt $Urt. Even to so out- 
rageous a decision, we would not propose armed 
or factious resistance. IVe would oaey it; but, at 
the same lime, we would indulge the hope that 
the awakening of the public, mind, the arousing 
of a righteous indignation, would send sonic rays 
of light down into the subterranean vaults from 
whence Dred Scott decision, emanate; that the 
conscience and judgment of the court would sec 
the folly and wickedness, and reverse ila own 
decisions. 

We will obey the law, right or wrong; but when 
we feel and believe it to be wrong, we must be 
allowed an effort to make it right. 

The records of the world show that the last 
and most insidious attacks made on the rights of 
the people have been through the judiciary. How 
often has " man looked for judgment and beheld 
oppression." The history of England is full of 
admonition. We cannot forgst the Star Cham- 
ber and the High Commission; with what avidity 
English judges were ready to obey the behests of 
English monarehs, whether to confisrate property I 
or to sacrifice life. The Divine right of kings re- | 
ccived judicial acknowledgment from the judges 
of Charles 1., and the right of Parliament to tax 
the American colonics was protected by the bench. 
What faith now are the followers of the Demo- 
cratic party called 'upon to profess? Said Mr. 
IvcaaoN, a few days since, in the Senate Cham- 
ber: 



" I wish the Democratic party wan purer and betier thsn 
II Is. I am sftsld II Is becoming itself, if not torn./*, at 




•« Uut I believe that the grcaler portion of ihe northern 
Democratic porty-those who belong In lhat nrganiiattnn 
In the northern flute*— are to-day as nUen as tne Dlack 
RcpuWIcsnn." 

Corrupt, rotten— expressive adjectives, i make 
no such charges; butadignified, venerable, gray- 
headed Democratic Senator thus solemnly ar- 
raigns the northern Democracy. At a later day, 
lo point his former speeches, lie adds: 

«« The large portkwi, If not the whole, of the northern fe- 
roorraey are mmni. I mean on the question or territorial 
rkghu i their position Is quite a> fatal lo Die rifliu of the 
™.tm, SinuVna Hie Wilmot provi« Itself." 

It ia for me to 

Nor set down aught in" 
I only desire the Democracy to see to what in- 
dignities they must be subjected, if they manifest 
any unwillingness lo bow down and worship this 
black Juggernaut of slavery. Unsound, rolttn, 
corrupt ' To show that slavery propagnndism 
controls the Democratic party, and ia now mold- 
ing its destinies, only notice that Mr. Buchanan, 
in his late message, saya: 

" I cordially congratulate ynu upon the Anal settlement, 
by the Supreme Own of ihe United Hut**, of Hie question 
of slavery la Ihe Territories. The right hat been Criab- 
Uahed of say eluicn to uke his property, of any kind, In- 
cluding slaves, Into Ihe common Territories belonging 
equally to all ihe Htates uf ihe Confederacy, and lo haveii 
pr,,,rrted there und-f the Federal Constitution, r ' 
Cooareaa nor a Territorial l.rgl.lnturr. nor any I 
power, baa any authority to annul or Impair tola 



tory had no right lo exclude slavery, you would 
never have waged so cruel and unnatural n war- 
fare. Why did you struggle, if the Constitution 
gave you all you could obtain after a hard -fought 
victory? No, gentlemen, you never believed it; 
not fnr one moment. It was not until defeat stared 
you in the face in Kansas, that you anughltoarm 
yourself with a last and doubtful resort. 

Within a few weeks the Legislature of Ne- 
braska, by law, prohibited slavery therein; and 
the willing tool of this Administration vetoed Ihe 
bill. The people of that Territory, now number- 
ing some forty or fifty thousand, along whose 
rivers villages and cities are apringing up as if by 
magic, whose prairies are teeming with the fruits 
of free and educated industry, arc told that they 
cannot frame their domeatic institutions, even to 
keening back " ihe bitter water lhat causeth the 



sued uith the influent* of At »>™» c 
afeetra Is f-W aUtractions of the J— 



I ask the Democratic party, where now ia your 
popular sovereignty ? Where the right of the peo- 
ple of the Territonea? What will become of lhat 
portion who were leaders of the radical Barn- 
burners ? What a record will stare them in the 
fac« ! Free-So ilers in 1848, popular sovereignly 
men in 1856, denyers of both in 1860. 

When did you, gentlemen , first incorporate this 
dogma in your creed? Did you believe it when 
you begged from Congress the privilege tn retake 

"n'lievc 
much 



your slaves in the Territories ? JJid you 1 
•t in 1854-5.1-50, when, at the sacrifice of 
money and blood, you were determined to force 
slarery into Kansas .» If the people in that Terri- 



pnw 

curse. 

Only a few days since the Legislature of Kan- 
sas cuactcd a law prohibiting slavery within the 
Territory, and another pliant Administration-pro- 
slavery Executive vetoes the bill; and that people, 
who were assured by the Democratic party on 
this floor, a vear ago, that they had age and ex- 
periencc and" numbers sufficient to assume the 
rights and position of a sovereign State, if they 
would only submit to a constitution recognizing 
human bondage, are now told thai they have no 
inherent or delegated power tn stop the tread of 
the slave hunter. Yet whal Democratic leaders, 
what Democratic organs, even in the frae Slates, 
dare rebuke ihe ins<ilenco and spurn the outrage ? 
Possibly you may turn on ua and say, why do 
we object, that we were opposed to the Nebraska 
bill ? Ynu told us, in 1854, that the men of the 
North, in 1820, opposed the Missouriline; granted. 
| Did that give you ihe right, when you wrenched 
all but that from us, lo lurn and steal that little 
also. And when, again, you drive us to the wall, 
and take all but tlic uncertain privilege of pop- 
ular rights, and tell us we must wage the war- 
fare on the soil of ihe Territories; and, while wc 
protest that you leave us so little, must wc qui- 
etly submit that you should finally come and de- 
spoil us even of that? 

It is due to truth to say that, in the circle of the 
Democratic family, on this subject there ia an ir- 
repressible conflict now waging; they differ about 
the meaning of the Constitution; quarrel about 
the Cincinnati platform, seeming to forget it was 
designed lo have a northern as well as southern 
exposure; and have a furious contest as lo what 
has been decided by the Dred Scott decision. This 
organization will allow no toleration of individual 
opinion on this slavery question. You may claim 
it, as did Galileo andWickliffe.al the riak of the 
anathemas of a religious despotism. See the po- 
litical executions of the last two years. No mat- 
ter how humble the man, how unimportant his 
situation, if he suffered the least glimmer of anti- 
slavery sentiment he must be excluded from the 
pale of the parly as a warning to all others that 
a like rebellion should merit and receive a like 
fate. 

Pause for a moment, and see the positions Dem- 
ocratic leaders must assume in waging this un- 
holy war to extend slavery. Senator JcrnaiOM 
Davis said, in Mississippi, in July last: 

'•Tim.. IM a ion* period r-ror «e«trr-d her «"c,l l.rovi 
ca.t, while season in over confidence, flood pssslvr. The 
recent free dl-euumn by the press and on the forum have 
dispelled Motions unith kmd oheeurei Ike mi«At of a fener- 
ation, until even among ourvlvea it was more eaay tn find 
Ihe apologist ItMUl the iefende r " 

Alexander H. Stephens, the acknowledged 
leader of the Democracy on this floor during the 
last Congress, said in Georgia, in June last: 

"Nearuslsvery istmtln lis Infancy; It la s mere problem 
of oar Government: our fatken *ii not understand it. / 
grant that the yuMu men of <\e South vcrr once e-oinst U, 
out May did not understand at." 

Negro slavery in its infancy '. That fact must 
be consoling to those exceedingly pious gentle- 
men who arc claiming for African slavery a Divine 
origin from the curse denounced against Cnnaan 
in the frantic rage of Noah's delirium. In ila in- 
fancy ! when gentlemen justify it because it has 
existed in all ages of the world. The gentleman 
from South Carolina, [Mr. Kurr,] on this floor, 
adds his testimony: 

"The aentlmenla which the great men of the Revolution 
rntortalncd upon the queMloii of slavery, are Immaterial lo 
ma. The tar tlluHon had no* been discussed ; Its character 
and eap»ciU«« had not been mated ; Ittiit*, they wort im- 



Ths gentleman Tram Virginia [Mr. Smith] 
said: 

" The gentleman refers In iht sentiments of dlattngulahed 
revolutionary men, and eska me If I repudiate them. Hlr, 
many of those sentiments, of course, I repudiate ; «um» of 
those sentiments are false infhilotaphitani unrsund in fart." 

As gentlemen daily pass through the rotunda 
of this Capitol do they ever pause to consider the 
magnificent painting representing their fathers in 
Congress signing this now vilified Declaration of 
Independence? Why, sir,ainco the world began, 
save the band of Apostles gathered with Christ 
at the last supper, never has there been convened 
so grave, deliberate, and determined a body of 
men. When you are in the presence of the life-like 
representation of your patriot fathers, then there 
must come down a withering rebuke from the 
silent canvas reproving your ingratitude and in- 
fidelity, in stigmatizing the work before them as 
abstractions, and the frenziea of French encyclo- 
pedia la. 

Sir, such impiety needs only the rebuke of si- 
lence. Where arc the Danitcs who assassinate 
men if they are suspected of slandering the history 
of the South? Who now are the cold-blooded 
slanderers of your history and the memory of 
your great men ? Why not seize your canes, and 
clutch your knives, and drive such men from 
your borders ? 

Has it come to this — the solemn declaration of 
your own fathers yon call generalities and ab- 
stractions; their well-settled principles of freedom 
you stigmatize as delusions; their established 
policy and laws you rebuke under the insolent 
arrogance lhat the public men of the South "did 
not understand the system of negro slnvery;" and 
that, in face of the fact lhat for years they had 
bean struggling against the despotism of royalty 
to suppress slavery and the slave trade ? 

You have a right to change your views and 
condemn your fathers. We have a right to pursue 
their policy and venerate their memories. For 
tin s, you may reproach and proscribe, and deprive 
us of all participation in the adminiatration of this 
Government; yet you cannot control us by threats 
of danger, or blandishments of power. For us, 
"Is not the gleaning of ihe grapes of Ephraim 
better than the vintage of Abi-Ezcr?" 

Do you ever reflect upon ihe treason of your 
insane threats? Said the member from South Car- 
olina, [Mr. K eitt-; 

'•The few Hi will resist lo ihe overthrow of Ihe Govera- 
m«ntlheawndencyoriaeBep«Wieaii|«iiy. Should tin 
Republican party aorceed at tile neat presidential election, 
my advice lo Ihe South ia In anap the coed* of the Union at 

' forever." 

Mississippi, [Mr. Da- 



nooe • 

Said the member fror 
(Mil 



** The Black ItermMleiuaa allowed ibelr organlreil rebellion 
when they presented Fremont sa a sectional candidate for 
Ihe Presidency, as a representative of their »y»tcin of free 
labor in opposition in oar ryatem of slave labor. Against 
lhat rebellion we Intend to art ; we mean tn put It down, 
even If we have to d* It with the bayonet. GenUetneu of 
the Republican pariv, I warn yon : prewnl ynor nrrtlona) 
candidate for lrJ6J.Hrrt him a. a repre-entatiTe of yrtu sya- 
n of labor, and we of the South will tear the Coo all ta- 



ll on Into plecea." 

Sir, craze your brain, nerve your arm, precipi- 
tate this issue upon us, and we are ready. Our 
northern fathers were told by an Engliah officer, 
" Disperse, ye rebels; throw down your arras, 
and disperse. " Their answer, if necessary, shall 
b« our answer. 

He continued: 

" I, to-day, have more affection for aa EngJlahmaa than 
a Black Republican " 

Quite likely. Many of the men in the South, 
during the Revolution, experienced the same thrill 
of joy in loving a British red-eoat, or a Heaaian 
child -butcher, better than an American patriot or 
a eolonial rebel. 

You also threaten lo dissolve the Union in case 
another demand ia not complied with. The mem- 
ber from Georgia [Mr. Caawroan] said: 

•We have now fonr mDlkm aaves. In some t 
five years hence we will have eight million. We t 
erpanalon. We wUI have eipan.ton, In aplte or the 
publican party.*' 

The member from Mississippi [Mr Sauei 
ton] said: 



"We have non-four million slaves In finsen Iji«i*» , 
will, la fifty year, from arm, havt slxtaea mtuioa. Bat I 
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«I1 yoa the iMItluiiiMi of »lav«rv mint Iw euetained. Yes, 
ilr; wr wfl rinand thl« Institution ; we do not intend to 



ilatbe 

Have you, gentlemen, made any calculation 
where you will expand your institution when you 
bate withdrawn from the Union.' Have you the 
madness and Tolly to believe that you couW wreat 
it from the Stales who retain their allegiance to 
the Constitution and Government ? , 

There is yet another plank in this modern Dem- 
ocratic platform. Mr. Kkitt adds: 
" It Is alto lnennifnveTilM« that all the Inhabitant! of a 
I; 




Does the slaveholder impiously claim to be 
above mankind, so aa to be beyond the reach of 
the ordinance of God : Are you so privileged 
and exalted an order that you are not required to 
VKld allegiance to that ordinance? You insist 
Canaan shall be kept under the curse of excited 
Noah. By what right do you endeavor to akulk 
(rom the ordiaan«, given by the Almighty him- 
self: "in sorrow shall thou eat of it all the days 
of thy life; in the sweat of thy face shall thou 
cat bread, till thou return unto lie ground?" This 
explains the hostility of southern Democracy to 
free men, free labor, and free schools. 

Freemen — laboring men of the North— and, if 

it be JJOs* sjsTCAaWJflaa O T ti^*- t^Ollll'la are you will- 
ing to aid in extending into the common Territo- 
ries a system whose corner-stone is the ignorance 
of the people, and which will establish the policy 
that labor " is incompatible with menial cultiva- 
tion } " Must the h on c it- hearted laborer, as be reads 
the record of science, history, and government, in 
a free press, and around whose humble fireside, 
after the mil and sweat of the day, from the va- 
rious libraries of the land, arc poured out the treas- 
ures of nil ages; and in the mind of hia child, if 
there bn a diamond, it will be developed by edu- 
cation, and Anally shine in his country's history: 
is he to be told that mental cultivation is incom- 
patible with labor? 

And you now declare, in case this system of 
oppression and ignorance be not expanded, you 
will sever every Ue that binda the Union. You 
say you have counted the costs. Have you the 
ruiiori ofa ■"j^ 10 J e *« h fllr aown ' 

They will not end in 
If you ' 



in richness. Saving the blight of slavery," among 
the smooth stones of the stream is ihy portion; 
while the North wrestles with the waterfall, digs 
into the mountains, struggles with' the quarry, 

land cultivates, here and there, a fruitful valley. 

, Be content lo let slavery wear itself out on your 

, own soil. You may suffer plagues and pestilence; 

| you may harden your hearts, as did Pharaoh; 
but in God's own time He will bid you " let the 
people go," aud He will lead them lo a land of 
rest. 

You say the slave, in many cases, kisses the 
hand that smites him, and prefers his yoke to 
freedom. So did ilic Israelites, even when the 
Lord was their pillar of cloud by day and fire by 
night; for in the wilderness ihcy hankered for the 
yokes and flesh-pots of Egypt. Ages of oppres- 
sion will destroy the ability and inclination lo re- 
sist, 

" Prolonged endurance tames the bold." 




If it w« dona, when ' 
II were dono quickly." 



On this Bubioet, bow appropriate to-day is the 
language of Lewis Cass and Daniel S. Die It in 
son on the laid 



day of March, 1847, in the 
Said the former, speaking of dissoltt- 



" That word ha* got to be quite a common one In our 
national vocabulary. Il frightened me once ; but I nave 
•em It so often thai Us fare haa become quite familiar, aad 
doc« not tntplrti Hie least dread. I recogiilac II »» an old 
acquaintance, changing from time to time lt» drapery, bui 
■utl preserving its Identity. Our onMitnenu, Ui« Amrrt- 
eas people, will lake care of iu and the erttla, loo, and 
Ibey wul Mill take care of ihe Uniua, and guard U from any 
uanoly touch." 

The latter said: 



tbeUi 



no gloomy forebn 



•gt over the dlmlniinn of 
i politician. cmlM not dissolve II, il ibey would ; 
and would not, If Ibey could. It will live on, air, long alter 
war* laid In the dn.t. Pillar after pillar .ball strengthen 
and adorn the edllVe, while other., the venerable and gray- 
beaded, who are yet unburn, >* all occupy ihcs* neat*, sad 
«*-«• waiu echo to their voice." 



Why will you not, then, heed the counsel of 
the statesmen eif the past and present ? You pro- 
fess much sympathy for the free laborers of the 
North, and brand them as white alaves. Take 
within your sympathies ihe free whites of the 
South, and unite with us to give them free homes 
in ihe West, Insist not upon your expansion 
iheory, nor plant on that virgin soil a servitude 
which will disgrace them ; for your own people feel 
■ore keenly than we, lhai— 

"The badge of the atave la the acorn of the free." 

i the folly of your weakness. 
I. You possass now mom 
r lbs Union, to the exclusion of northern 
enial, lo nurture the fruits 
aoil rivaling that of the Nile 



Charge not upon us I 
Eavy not ihe North, 
than half the Union, to 



of the 



Byron makes Bonnivard, the brave 
Chi I Ion, to say: 



of 



" It am, at length, the asme to n«, 
Fettered or fetterless to be; 

I learned to love deapalr. 
My verychaiae and I grew friends | 

To make ■> what we are." 

Gentlemen talk about the brute force ofmajort- 
ties, and declare they will not submit. We are 
now told, " Dare you but exercise the right of free- 
men, in a clear and constitutional mode; elect for 
President a man of your choice, and believe in the 
teachings of all parties down to 1648, and ' the 
dogs of war shall be let loose upon you.' " Al- 
rcady you are makingnppropriationa of thousands 
lo build arsenals, to purchase arms, and are now 
mustering forces, as you say, to threaten nnd 
coerce the North. You may bind in chains the 
body of your slave; you may subject him to the 
lush and imprisonment: but when, in the inso- 
lence of long-enjoyed power, you seek lo coerce 
individual opinion and poliycnl aelion by craven 
threats, did we yield we would deserve to be 
slaves. 

" Mu"t I give way and mom to roar re ah e holer 1 
Shall 1 he frightened when a madrnan •tares?" 

We meet you in no unkind spirit. We desire that 
no " son of man" should *' prophesy against the 
forest of ihe South field." We are glad ihnt you 
are commencing lo live' on your own account; 
that is the true wealth of nations. We are grati- 
fied that you arc weaving your own garments; 
it is true they look a little rough at present, but 
persevere. After the lapse of years, ( probably not 
in your lime, but your posterity will see il,) sci- 
ence will render you much aid. All arts arc rude 
among n people which is juat assuming independ- 
ence of its neighbors. _ 

You cannot c xpert the ad vantages of machinery, 
until some Yankees go down and explain the 
mode and manner of its use; for now, in your 
great rage and passport system, the tyranny of 
travel is exceedingly irkaoroe in your empire, 
especially to the Yankee who is al all fond of the 
free use of his limbs; so you will have to forego 
the advantages of machinery a time longer. I see 
by one of your papers, that when you learn lo 
make shoe pegs, then your brognns you will no 
longer import from the North; all you want now 
is toleration and industry to make you a great 
nation. This is well enough, but for your fright- 
ful gasconade. You declare that should a Repub- 
lican President be elected, he never can be inau- 
gurated in this Capitol. How will you prevent 
it ? I judge from your military preparation you 
mean force. Where will you get your gunpow- 
der? You make none south of Delaware. Where 
will you get your Are-arms ? South of Mason and 
Dixon's line you manufacture none in all your 
borders. Can you retain it now by force? If 
so, yott will do infinitely better than you did in 
1814. The English, then, without any fear, could 
hnve crowned a king in your Capitol. They 
drove five thousand of your men from Blsdens- 
burg; and although you knew the design of the 
enemy was to invade and burn , you retreated, and 
stopped not to fire a gun in its defense. 

I impugn not your courage, nor reflect upon 
your motives; I but hazard the opinion that, had 



perished, in its defense. Sine* that lime, some of 
your people have been very solicitous about the 
archives. You know Governor Wise, in 1856, 
had Fremont been elected President, was pre- 
pared lo march with one hundred thousand men 
to the capital, and seize the archives; but some 
persons very wickedly suggested that il might be 
the Treasury be was after. Impossible! whoever 
alleged that a southern Democrat was actuated by 
mercenary motives ? You say you will magnan- 
imously withhold the blow if we will consent that 
the Constitution recognizes property in man, and 
the corresponding right to isVc it into all the Ter- 
ritories of the Union. That wc never can do, for 
our fathers ncverdid, but guarded carefully against 
any such implication. Madison said " he would 
not consent that the Constitution should recognize 
the idea of property in man." 

In the Constitution the word "servitude" was 
stricken out , and the word " service ' ' unanimously 
inserted: the former being thought to express the 
condition of slaves, and Ihe latter ihe oh ligations 
of free persons. The term "legally" wascrased, 
because il was thought equivocal, and favoring 
the idea that slavery was legal in a moral view, 
and " under the laws thereof " substituted. Why, 
then, should we admit what our fathers never con- 
ceded ? The Constitution merely recognizes the 
right of each State, and the obligations of sister 
Slates, lo restore her fugitives, whether from ser- 
vice or justice; and as by this provision il did 
not pretend lo designate what might or might not 
be crimes, leaving that with each State, any Slate 
might make a new and additional enumeration 
of crimes, and have her rights respected under this 
provision. So theConstiluiiondid not legalize and 
sanction existing forms of labor any further than 
protecting each State in her systems of labor, 
whatever they might be; and ahould new forms 
of labor be introduced in a Slate, they would be 
protected in the rendition provision, and the Con- 
stitution not be chargeable with the folly or wis- 
dom of existing or new forms of labor. 

The white men of the North are now excluded 
from fifteen slave Stales of the Union; tbey are 
driven from your borders simply because ihey 
exercise the right of thought and speech. Suck 
as South Carolina, Georgia, and Kentucky are, 
you sought to moke California, Oregon, and Kan- 
sas. While you claim the right to carry into the 
common Territories your slaves, and the local 
law which creates them, and ibe public opinion 
which sustains it, you deny to the men of the 
North the right to lake what is dearer to them 
than property — their principles. You deny them 
the free use of the moils; you exercise a censor- 
ship of the press and inquisition of individual 
thought, more revolting than a Russian despotism. 
Even here, in the calmness of deliberation, the dis- 
tinguished gentleman from the noble Slate of Mis- 
souri, where the bonds of slavery are weakening 
and dissolving, where the steam engine is pulling 
the dark wave to the remote South, [Mr. Andis.- 
■ sm,] said: 

•< I now predict that, antes, a revolution trail take place 
In the public sentiment of ihe North, of which I have now 
no hope, within the neat twelve months, no man fromiliai 
aectlon of the Union will he permlucd Id travel through tins 
aonibern Huuea, nn1e« he brine, with him evldencea of 
eonarrvatlve feeling" aad sentiments toward, the people of 
the Bouth sad Us domestic liwiltutkaoa." 

These, sir, are the literal principles of that 

Etrty, which knows no North, no South, no 
sal, no West, and is self-boosting in the virtues 
ofa great nationality, and clamorous over the fact 
that Fremont had no electoral rotes in the fifteen 
Slates where just such intolerance as lias been 
thundered in our ears dominates over all. Re- 
move the despotism of opinion and anarchy of 
violence from your own people, nnd nn unfettered 
judgment in your own Stales would rally thou- 
sands around the standard of free labor, free 
schools, and free soil. See the once proud State 
of Virginia laying her hands on the mails and 
authorizing some prejudiced justice to sit in judg- 
ment and condemn to the flames all publications 
that excite his ire. And this, beyond all things, 
shows the outrage and enormity of the system, 
which cannot be sustained, except upon the de- 
struction of all those rights which ahould be the 
boost ofa free people. 
A few ' 



your motives; I but hazard the opinion that, hud burnt of n free people. 

the Capitol stood amid the nicks of New England ■ I A few years ago a half-naturalized Hungarian 
or ihe rough hills of the North, five thousand of J: was seized in Smyrna by Austria, and claimed as 
her yeomanry would have alruek, and ifnecessory II o criminal against her lows. This notion was 
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;e, this 
nil the 



aroused, and American cannon would have echoed 
along the classic shores of the Mediterranean, and 
American blood crimsoned hrr waters, hod « hair 
of Martin Knsrm's nead been injured 1 . Mr. Buch- 
.nn.in is begging for thi Army n id Navv to rr- 
dress the rights of American citizens in Mexiro 
and CcntraTAmerira; yet here, within the Slates, 
upon ihe citizens thereof, outrages arc committed 
which ahoulilmantlc the checks of barbarism with 
shsme, and no lamentation comes from the soli- 
citous Executive. Thia system of 
reign of terror, you seek to est 
land. 

You charge upon the North an occasional out- 
break of disorder, for which thS' guilty are duly 
punished, while your own people violate the laws 
of your State and the natural rights of the white 
man, conde mning him without trial, and inflict- 
ing barbarous piimahmenl wilhont judicial judg- 
ment and sentence. Some men of South Carolina 
arrested n free white labnrrr, mobbed him in the 
streets of their eity, subjected him to atripea at 
the hands of a alave; nll'in violation of the laws 
nf ibe State. You may boast ofyour chivalry , but 
■Hdl men are dastards, whom it would be "l«s« 
Battery in call cowards." The slave-trader lands 
n rnr;<i nf merchandise from Africa, and your 
juries refuse to punisl) the pirate. A few months 
ago, a woman with a »iek child waa driven from 
u vilhje of Georgia, beeauac she had written to 
h< r friends at the North her impresaions about 
atiivery. A whole coiumunity, the Bcrcatia, were 
exiled from the anil of Kentucky fur no crime; 
thry were only obnoxious in entertaining the 
opinions proclaimed by Washington and Jeffer- 
son. Arc such, the men you propose arming to 
sciro the Capitol and archives? Rest assured, 
braver men than thrv fled from the British in 

mi. 

The gentleman 

The gentleman must ex- 



Mr. CRAWFORD. 
Mr. VAN WYCK. 



The 



must ex- 



Mr. CRAWFORD. 

Mi n fact 

Mr. VAN WYCK. 
CU*c me. 

Mr. CRAWFORD. I understand the gentle- 
ma" to state aa a fact, that a woman waa driven 
from Georgia with a airk child. I desire to soy 
that I never heard nf it before; it is news, to me; 
ajrcl I do not believe n word of it. 

Mr. VAN WYCK. The gentleman does not 
read the papers, then; that is all I have to answer. 

Mr. CRAWFORD. Will the 
the authority for his assertion ? 

Mr. VAN WYCK. I will furniah it 
other time. 

Mr. CRAWFORD. Than you have no au- 
thority with you. 

Mr. BINGHAM. He says ha haa it not here. 

Mr. VAN WYCK. Your despotism isasgall- 
ijig upon the whites as the blacks. Slavery must 
prescribe what books they shall read . Your pop- 
ulation is about eight million ; yet you control their 
destinies, and compel their opinions. How many 
men from the South on thia floor nre nnn-slave- 
holdera? How many in the Senate, and among the 
foreign appointment*? Your am! waa invaded by 
Brown and a few followers, and Virginia is con- 
vulsed from center to circumference. In violation 
of all law, your citizens wvre ahnt down, andyuu 
had a rigrht to feel outraged and indignant. Gov- 
ernor Wise headed the Virginia militia; the Fed- 
eral F.xceutiveacntaixleeri nuirines, whoeaplurcd 
Brown; about the same number, t believe, Jackson 
•sent, in 1832,iornnquiTSnulh Carolina, and place 
her in herpropcr orbit in the puliiir.il heavens. Inr 
noeent women and children were murdered in Kan- 
sas; her virgin soil was moistened with die blood 
of free-Slate men, and the light nf her hunting 
dwellings llano il against the midnight sky. The 
Executive was implored; but Pierre, upon look- 
ing through the Constitution, could find no au- 
thority to interfere; and the darkest page of our 
hisiory waa written in blood. A slave p is loose, 
and is committing grand larceny by running away 
with himself; no necessity for consultation then; 
the lightning flashes the message to use ihe land 
and naval force in restore the fleeing fugitive, and 
the court-house of a free Commonwealth is sur- 
rounded by bayonets and chains. Your homes 
in Virginia were invaded; wc regret and sympa- 
thize with you; but have you nv regrets or sym- 



-pathies for the homes, just as sacred as yours, in- \ 
faded in Africa? Had you tears for ihe children 
that wi re rcndcri d fatherless and the wives wid- \ 
owed and driven shelterless, upon the open prairie ] 
in Kansas, by men having no claim to manhood j 
but the name? 

You reproach the North because, while we eon- | 
demn Ihe crime, we admire the noble qualities of 
manhood which Brown possessed. Your own 
Wise did as much: he said he waa " brave, hon- 
est, and sincere;" and is it no cause of regret that 
such noble trails should be wasted in a reckless 
enterprise ? You think il impossible, that the man 
can be separated from the crime. Do you not 
remember, in (lie darkest hour of the Revolution, 
when almost all was lost, but eourajre and hope, 
the young, the brave, and accomplished English 
officer descended to the character of a spy, and, 
through Arnold's treachery, well-nigh eclipsed 
the rising sun of our independence? Can ihe mind 
conceive n greater crime, not only against Amer- 
ica, but freedom and the world ? He was arrest- 
ed, tried, and •xecutcd; and notwithstanding the 
enormity of tlio offense, Washington and his gen- 
erals, and the American people, sympathized 
with the heroic bearing and gallant address of the 
criminal; they overlooked the spy, nnd thought 
of the grand nobility of his manhood; and, had it 
not been for the exigency of ihe public service, 
would gladly have pardoned the offender. And 
at this day, no American child reads the history 
of hiscouiilry , but drops a tear on the page which 
records the fate of Andre. 

You nsk the men who are born amid the free 
institutions of the North, where repose is given 
to their cradled hours in songs of universal liberty, 
whose limbs ore strengthened by the air from the 
bold mountains, and whose hearts are warmed to 
all mankind by the lessons of the Revolution and 
the teachings of the Saviour, to restrain their anti- 
slavery sentiments, and believe, with you, that 
slavery is a Divine institution. Never, air;never. 
There is no attribute of the Almighty, no com- 
mand of His word, no spirit of His gospel, that 
can tolerate such a sentiment. " Ye shall not 
respect persons in judgment; ye shall hear the 
small as well as the great; ye shall not be afraid 
nf the lace of man," was among the bill of rights 
God gave to the jeerisa people. "A new com- 
mand give I unto you, that ye love one another; 
whatsoever ye would that men ahnuld do to 
you, do ye even so to them," was the great char- 
ier for man's guidance, given by the Saviour fa 
hoik Jew and Gtntilt ; to all the worU. A neces- 
sary corollary of Ihsse great principles led, in 
many years, to the enunciation, in the Declaration 
of A mcrican I ndependence, that al I men are created 
equal, and that each has an inalienable right to 
life, liberty, and the pursuit of happiness. 

While you eclipse the mind and dwarf the soul, 
you ronci-dc to ihe slave, bolh in prohibiting to 
him all meons of knowledge by reading, and ad- 
mitting him to be subject to the saving power of 
the atonement; you say that slavery is a great 
missionary institution, redeeming from heathen- 
ism and converting to Christianity; you say that 
slaves become Chnstian men ; that the Bible leaches 
slavery. Why, then, do you nol allow them to 
read that Bible, so they may comfort the unful- 
filled longings of their souls, by a full realization 
that their lot is the will of the Almighty, and 
"thus saith the Lord" haili enjoined it. 

The distinguished gentleman from South Caro- 
lina. (Mr. Kiitt,] after arrogating to the South 
nil the glory of arts, and arms, and literature, ac- 
quired by iho nation, ihcn adds, speaking of the 
North: 

" What sehlevements nf arm* Nave tltiMimtcd ihetr e»- 
curchrortt ' *>tr. If a northern army shoals come sows to 
-abjststc the stonUi, It will be die Am one la out butnry 
that encsmp-,1 »e southern sell. Will it come now, » hen 
II flu! antconw la Hie trial* of the Revolution.' la 1781, 
when all the forces ofltie BrttMi wen- tathcrlnf upon the 
•oil of Virginia, what help had die freej the North !" 

The gentleman is evidently alarmed at his own 
shadow. Sir.it has never been thought or inti- 
maied llial wcare to subjugate the South. "What 
achievementsofnrms' 



cons?" Has the gentleman forgotten Ihe battle- 
fields of the Revolution and the war of 1812? I 
will not charge thai he willingly seeks to cast an 
imputation on the patriotism and courage of our 
fathers. "While 1 honor the memory of his ances- 
tors, I would ruscue that of my own from unjust 



aspersions, and hurl bark the calumny in lite fare 
of its author. I regret that, in the blindness of 
fanaticism, and a reckless sectionality, the distin- 
guished gentleman should malign the northern 
patriots of the Revolution. 

Sir, I will indulge in no unkind remark to wound 
the feelings of any man; but the charge must be 
mel, nnd history vindicated , let the consequences 
fall where and as they may. On* other gentle- 
man spoke of Massachusetts burning witches in 
the ancient times. Does he not know that your 
own people burn slavesat the stake, and it seems 
to awaken no horror in your minds? , 

Mr. DAVIS, of Mississippi. I pronounce the 
gentleman a liar and scoundrel. I pronounce the 
gentleman's assertion false — utterly false. 

Mr. VAN WYCK. My urn. fa short.and I 
hope nol to be interrupted. 

Mr. DAVIS, nf Mississi ppi . You have no right 
to utter such foul and false slanders. 

Mr. GARTRELL. 1 rise In a point of order. 
It is that no member upon this floor has a right to 
libel the people of any senion of this country, 
«nd then deny to the Representatives of that peo- 
ple ihe right la reply. 1 pronounce the assertion, 
made by the gentleman false and unfounded. 
[Cries of "Order!" on the Republican side.] 

Mr. VAN WYCK. I have heard such worde 
before, and I am not to he disturbed or interfered 
with by any blustering of that sort. 1 am not 
here In Hbef any pan of the Union. 

Mr. DAVIS, of Mississippi. Will you go out- 
side of the District of Columbia and test Ihe ques- 
tion nf personal rnursjge with any southern man ? 

Mr. VAN WYCK. 1 travel anywhere, and 
without fear of any one. Forthe first eight weeke 
of this session, you stood upon this floor contin- 
ually libeling the North and the people of the free 
States, charging them with treason, and all man- 
ner of crimes, and now you are thrown into great 
rage when I tell you a few facta. 

Mr. DA VIS, of Mississippi. Mr. Chairman 

The CHAIRMAN. The gentleman from New 
York cannot be interrupted, except by a point of 
order; and the Chair appeals to p-ntlrmen of the 
committee not to violate the rules of the House. 
The Chair trusts they will not do so. 

Mr. DAVIS, of Mississippi. I shall observe 
them, air, if others do; but I certainly will not 
pennit southern people to be slandered. 

Mr. VAN WYCK. If gentlemen are so sen- 
sitive in regard to their own feelings, I oak them 
to be as sensitive also to Ihe feelings of others. If 
they were, we would not hare had such whole- 
sale denunciations of the people of ihe North as 
we had durinf the first eif hi weeks of thia ecs- 
sion. 

Massachusetts has able sons to deaVnd her reputa- 
tion; bull do knowshewasfirst to light the flames 
of the Revolution; and I believe she will be the last 
to desert the watch-fires of the Union. The elo- 
quent gentleman from Virginia, [Mr. Bovelib.,] 
iu hia endeavor to fasten an unkind imputation 
on the North, in my judgment misconceived his- 
lory when he said Virginia, in 1775, sent succor 
to Massachusetts. There was no narrow section- 
oliam in those days. When the militia of hia 
native county marched lo Massachusetts, it waa 
to fight ihe bailies of Virginia; il was to vindicate 
the rights, and strike down the enemies of Vir- 
ginia. The battle for your rights, gentlemen, waa 
fought on northern soil; your homes, for a long 
while, were untouched bylbe foreign invader; for 
many years your buildings were left free from the 
torch of the Hessian incendiaries; your women 
from indignities, and your helpless children from 
a cruel death. All this waa sustained in the North; 
her commerce dismantled; her fields laid waste; 
her towns and villages sacked sod burned, hrrun 
oH'ending children and women massacred. Could 
the men of the South do less than rush to the aid 
nf their own cause by succoring Massachusetts ? 
The impulse of freedom was equally strong in 
Virginia and Massachusetts; it waa the raiur of 
Iki Imittd CUmiet; but Massachusetts then, as 
now, for her hatred of tyranny, was special I v dcaw 
ignated as the victim, and led the van in freedom's 
army. Your father! were not the men to repose 
in listless inactivity; and, having no enemy at 
home to fight, they were willing to spill thair blood 
and lay their bonce on the cold hills of the North. 
Let him be anathema, marnnaiha, who is not will- 
ing lo Ao justice to you and them. 



a k. 
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The glory of the men of the Revolution, from 
whatever section, belongs not tn the North or the 
South. It in ft union of gloss- whirh can never be 
dissolved. It belongs to the world, wherever lib- 
erty i* worshiped, and Freedom receives the in- 
cense of her struggling millions. Sir, no enmity, 
however malignant, con blacken their memory. 
They are n» far above your reach as the bold and 
heave i) -defying eagle is above the earth-crawling 
and hissing serpen l. You boast, and you have 
aright to boast, that you gave us a Washington | 
and, like Moses of old, he led our armies to the 
iro raised land ; but his Joshuas and Aarons he 
gathered from the North. Because you ftnvo us a 
Washington, and his bones rest on southern soil, 
we mean to preserve the Union forever Mount 
Vernon and Monlicetlo shall long be the Mecca 
and Medina of the northern pilgrim. 

Washington was clothed with absolute power 
over the Army. When he thought you wanted 
s general, he sent you Lincoln, tin-n Gates. At 
Canden you hod a sufficiency of troops. Your 
amy numbered four thousand, and the enemy 
two thousand; yet you were overborne. I would 
seem to charge it to a lack of courage. Then he 
sent the old dusker of Rhode Island, General 
Greene, and he saved the men of Carolina. 

After the attack on Charleston, in 1776, you 
were free from a foreign foe until 1779. Then the 
enemy removed n part of hit fbMM to the South, 
because ho expected sympathy nnil succor from 
the Carolina* nnd tieorpn, cm itccc-unloflhe great 
number of toriea in those States; and he did re- 
ceive it. At the battle of King's Mountain, in the 
enemy s rank of fifteen hundred, jvrohnbly thir- 
teen hundred were Carolina and Georgia toriea; 
kenee the opening of a new seat of war in the 
South. I speak not to your injury. No country 
ever produced truer, braver patriots, than the Car- 
olines and Georgia-. They had a stern conflict. 
They had to fight the Knglish on the coast, and 
their tory countrymen at the hearthstone. 

The greatest cruelty nod spoliation you suffered 
urns at the hands of your native toriea, and from 
threats of rebellion and violence. I conclude their 
descendants are numerous on that soil. With their 
blood seem to have descended their principles. 
Rut your brave men and women of the Revolu- 
tion we can never forget. You may proscribe, 
imprison, and subject to stripes, our countrymen; 
distrain and divide this great Confederacy ; divorce 
yourselves from us with sll the bitter, burning 
passions of brotherly hate; yet the memory of 
your dashing Marion, and impetuous Sampler, 
the heroism of your women at Charleston, will 
be cherished as long as freedom has a shrine in the 
hearts of the American people. 

Would Washington, the son of Virginia, see 
his mother in jeopardy, and not rush to her relief? 
la 1781, when Cornwallis appeared in Virginia, 
although Clinton had a large fleet in the bay, and 
a large army in the city of New York, with brave 
uosity he marched his northern army, rom- 
l of men of all sections of the Union, and, 
their tents, they "encamped on southern 
J," and the evening of the 18th day of October, 
1781, drew its mantle over the mangled and life- 
less northern, soldier on the field of York town. 
Virginia's visit 4 ' had boon returned , ' ' and the evi- 
dences wrro the bones left whitening an your 
sunny plains. Will gentlemen talk of northern 
courage? Where were fought the battles of 1812, 
1613, and 1814? Whence came the seamen that 
bumbled lh« proud navy of England, and go-re us 
distinction on the seas ? It is true, you had your 
splendid victory at New Orleans ; but that did not 
conquer a peace, for the treaty was signed before 
last bottle was fought. Still, that did not detract 
from the glory of Jackson. or the vnlor of his 
troops. In all our wars, the North and the South 
soniointly achieved the victory, and are equally 
entitled to the glory. 

Sir, in reading of the men of the Revolution, I 
have not been wont to limit their patriotism by 
Btatc lines, or estimate their vnlor by the country 
where born. Whether the rough blasts of the 
North hardened their frames, or a southern sun 
quickened their blood, to mc, whether from the 
North or South, like the men whom Zebah slew 
st Tabor, " each one resembled the children of n 

Notwithstanding he now claims for the South 
•Dili, glory of the past, the same distinguished 
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gentleman, in his own State, in 1&54S, lamenting 
that South Carolina had no history, said: 

•• W here la your history? It Is yet In tradition. The 
struggle Is coming, tne future is gloomy and lowering, and 
I cannot tell what It will farlssj forth. Now Is die lime. 
Every memorable people, at ail times, hsvo bad s. history 
written on their monuments, on their pyramids, or in books. 
Routh Carothssvhss none. A few years ago your trestest 
mas died, "rwe ration mourned, and llsy and Websisr 
sv*wr4 (towers upon his tomb. Finally, he caine In « »hip 
clothed in rrape ; Uie Hutu mou/ned, but no monument 
rises to in.irk hts Inme." 

Such was the mournful con d > tin n of South Car- 
olina, as faithfully portrayed by one of her moat 
eloquent and earnest defenders. Why had Ssuth 
Carolina no history ? Why had Calhoun no mon- 
ument? You will find a ready answer in the acts 
nnd declarations of your fathers. Now, such as 
South Carolina is, do you wish to make the States 
hereafter to be added to the Union ? Do you wish 
to entnil upon them an inheritance, which, in af- 
ter years, will compel from one of her sons so 
mournful a eulogtutu ? 

Gentlemen on tins floor here have been dolor- 
ous in their lamentations n» to the heavy burdens 
they hnra suffered since the adoption of the Con- 
stitution, aud that tiiey have now become insup- 
portable; and they have not the philosophy to say 

* " Bauer bear those Ills they have, 
Than fly to others that uiey know not of." 

As wo hove hod Democratic Administrations 
most of the lime of their oppression, now, in order 
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of no Other remedy but n change of rulers; and for 
their sakes we must moke n vigorous effort to re- 
store the Republic to the principles of Madison 
and Jefferson, so that their troubled spirits may 
find rest. 

You know a certain remnant of northern De- 
mocracy is a faithful ally. It has bent and bowed 
at your command. No doubt the old Free-Soil 
leaders believe aa they did in 1848; but you must 
now allow them to assume any disguise, adhere 
to any standard, if they can only he camp-fol- 
lowera of a victorious legion. But you ore de- 
termined, if they enter the Charleston convention, 
it mutt not be erect and with banners flying; but 
as the serpent when he entered the garden. You 
mean that the only entrance shall be through a 
"hole iu the wall;" but when they enter, they 
will find " greater abominations " than appeared 
in Ezekiel'a vision. They will find "that the 
bed is shorter than that a man can strcle.li himself 
on it, nnd the covering narrower than that he can 
wrap himself in it," Treat them kindly, for they 
speak " half in the speech of Ashdod,*' and will 
have to lis -, for they "cannot frame to pro- 
nounce" your shibboleth. 

You taunt us with cowardice; that we have not 
the courage to do as Brown did. May it long he 
our boast, as it is now our prii* 
not the courage to do wrong. 
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Why this boast of courage ? Are you not aware 
that bravery is an instinct of the man nnd brute 
creation ? You see it in the gentle wren and the 
bold englc, in the tiniest insect and the king of 
the forest, in all nations, in every age of the world, 
in all climates, and under all forms of society. 
You never heard,of n nation lacking bravery. It 
is not the result of education or religion; but the 
nearer you reach the barbarian ana uncivilized, 
the stronger the instinct, the more stubborn the 
bravery, the greater indifference to torture and 
death. Sec the Goths nnd Vandals, as they poured 
out of the cold nnd gloomy recesses of the North 



nnd overran the polished Roman empire. See 
the Russian heart stand unyielding before the 
science-directed missiles of the Allies. See the 



North American savage, with soul unsubdued, 
ready to brave- all dangers in battle. Your knowl- 
edge of history will teach you that the most un- 
conquerable bravery comes front the cold climates 
and rough regions of northern countries. Again 
I ask, why do gentlemen thus talk ? Mark the 
first and second wsrs with England. Go home, 
and ask the remnant of the gallant Palmetto regi- 
ment, who received the shock of battle on the 
plains of Mexico, where stood the New York 
volunteers, who, with them side by side, were in 
the thickest of the fight, at Churubusco, Cerro 
Gordo, and Chcpultepec? and, when yoorgollntit 
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[ to carry him from the livid, and regret that one 
so brave had fallen. Ask your own regiment 
whit they think of northern bravery ? 

In the history of the country you provoked and 
incited a controversy in which you met northern 
bravery face to face on the plains of Kansas, nnd 
you quailed before it and fled. Ask your border- 
ruffian banditti what they think of northern cour- 
age ? After the fight at Ossawatomic, where 
Brown received his cognomen, your men cowered 
at the very thought of meeting the stern freemen 
of the North, sustained by right, in battle array, 
and they made n precipitate flight, not wailing lor 
the morning dawn, in spite of just such vaunts 
and boasts as you daily make on the floor of this 
House. Talk no more of northern courage. You 
have felt their steel and seen their metal. They 
went not to meet in bloody strife, but to enrvo 
them out homos and fortunes nmid those bound- 
less prniries;but you met them as enemies, hedged 
up your highways, prevented their passage over 
your rivers by cannon, and compelled! them to toil 
with arms in the furrow; " for the builders , every 
one, had his sword girded by his aide, and so 
builded, and half of them held the spears from the 
rising of the morning till the stars appeared." 
Sir, these men went as men of peace: 
" They crowed the prairies, as of old 
Our fathers crossed the sea, 
To make the West as thry the Kast, 
The homestead of the Awe." 

But, sir, while bra vary is an instinct, true cour- 
age is the result of an educated head and disci- 
plined breast; not to delight in the exhibition of 
physical ferocity, for mere gratification or per- 
sonal resentment, but courageous from principle, 
to resist aggression and defend the right, at all 
hazard and every sacrifice. 

Gentlemen here rebuked the great State which, 
in part, I represent. Sir, she needs no defense 
at my hands. Unlike South Carolina, she has a 
history written in books; also in the blood of her 
fnthers, and the battle-fields of the Revolution and 
the second war; upon her monuments and her 
aqueducts; in all her industrial, commercial, me- 
chanical, manufacturing, benevolent, and educa- 
tional enterprises. It is written upon her mount- 
ainsides; by the banks of her rivers, and upon her 
flowing streams; in her thousands of miles of tele- 
graph, railroad, and canal navigation; in her com- 
merce, that whitens every sea, and floats the a tars 
and stripes in every port of the wide, wide world. 
When aid she ever hesitate to respond to the de- 
mands of her country, whether the call was for 
treasure or blood ? The craven, traitorous notes 



never heard in her borders, from 
the Canada frontier to the valley of the Susque- 
hanna, from the inland seas to the crested waves 
of the Atlantic. 

Let me speak of my own people — the district I 
more immediately represent. In the days of the 
Revolution, her soil was pressed with the foot of 
the invsder, and her women end children felt the 
knife and tomahawk and merciless barbarities of 
savage warfare. Through the valley of the Mum- 
skating and by the mountains of Minisink 
" The mammoth came, the foe, the monster Braodt, 
With sll his howllrtr, desolating, bead." 

On the evergreen mountains and by the crystal 
streams of Sullivan, and in the valleys of Orange, 
rest the bones of those who nobly fought and fclL 
The graves of those brave men have never been 
violated by the steps of the diaunionist, or their 
long repose disturbed by the sound of rebellion, 
lnihai district still stands the old mansion oeeu- 
; in it the eamc chair iu, which 
tabic on which he wrote his 
the mutinous letter of Arm- 
strong, and presented to the world the spectacle 
of an army " victorious over its enemies, victori- 
ous over itself." On the same spot, too, he dis- 
banded his grand army. 

You reproach us because we will not do the me- 
nial service of hunlingdown your runaway slaves. 
There is not n man on this floor of your own num- 
ber who would thus demean his manhood or dis- 
grace his nobility. In my district there may ba 
two or three men who believe with you that sla- 
very is a Divine institution, and ought to be ex- 
I tended. There are none who would resist the 
I execution of your fugitive slave low; but lam 
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frouk and proud to tell you, t do not believe there 
is one who would place his linnd upon the Itcaving 
breast of the fleeing fugitive who is panting for 
lilwrty as Uie hart pantc(l) for the water-brooks, 
although there be symbols of ownership, in the 
brand of the master on his cheek, the rust of the 
iron on his. limbs, and the scan of the huh on hU 
back. No, sir; 1 rejoice that there is not one who, 
if he gave him a cup of cold water, would not feel 
that he could claim the blessing, " Inasmuch as 
ye have done it unto one of the least of these my 
brethren, ye have done it unto me." Not one 
who, if anted for bread, would give him a atone; 
if asked for a fish, would give him a serpent. 

Because we do this, you say we are no longer 
Democrats. The people of the North can rend 
and think; they ore in a land of churches and free 
schools. When Pierce, in less than two years 
after hia election, betrayed the Democracy into 
the hands of the slave-trader, the |>eople of hia 
native New Hampshire — then and now as firm in 
Democracy as her granite litis are by the sound- 
the organization and rebuked 



his power. In leas than two years after Buchanan 
is elected, and, outdoing Pierre, is willing to sell 
for less than thirty pieces ofsilverlhc constitutional 
rights of a free people into the hands of a despotic 
oligarchy , the people of his native Pennsylvania — 
now and then true to the principles bequeathed by 
Jefferson and Madison— seize the hand of the as- 
sassin of the rights of the people. And the De- 
mocracy of the North are firmly planted upon the 
ancient faith, that freedom is more desirable than 
servitude. The remote East, from New Hamp- 
shire, stretches forth her arms, and receives a 
welcome front the far West, even from the young 
sister which is nestled amid the head water* of the 
Mississippi, and greet each other over the Key- 
stone of the Union— "a land whose stones arc 
iroo, and out of whose hills thoo. may eat dig 
brass." 

The honorable member from South Carolina, 
[Mr. Asiimorc,} in his speech on Thursday last, 
in an eloquent and glowing description of the 
South, presented to our imaginations nn array of 
greater proportions than the grand army Napo- 
leon led; to Moscow. They will probably lake 
counsel of prudence and remain at home; they 
might find a Russian winter in their path. Dors 
the gentleman, candid and frank as I know him 
to be, forget that portion of history which assures 
him that many good men in the South dnmdcd 
rebellion against England in consequence of the 
insecurity that would follow to slave property f 
that this system of bondage prevented Iiim people, 
from bestowing the full measure of their abilities 
to the cause of Independence? that two of the seri- 
ous defeats you suffered in the South were in con- 
sequence, of your chattels suddenly converting 
themselves into sentient beings, ana leading the 
enemy upon your armies' Are not the obstacles 
which your (Cithers encountered increasing every 
year, not only from the, addition of numbers, but 
the intelligence which you say you are implant- 
ing in thrir minds ? Will the slaves quietly stay 
at home and work, while the kind-hearted j»- 
triarcha are engaged in the easy task of chas- 
tising the " heathen round ubout ?" Look at the 
rigors of your fugitive slave law — the cruelties of 
your statutes — the jails in your own cities filled 
with slaves when you are about transporting them 
from place to place — the mother driving the cold 
steel to the heart of her offspring rather than ihcir 
limbs should lie chafed with the chains of endless 
bondage — see within the very shadow of this Cap- 
itol, wnile the Representatives of a great and free 
people are deliberating, innocent, guiltless hit- 
man beings driven, chained in gangs, guarded by 
armed men, and then answer the question. Or 
will you do as did good old Abraham— whose 

Iiatriarehnl system you so much venerate — when 
ic heard Lot wastnken captive, "anntdhu trained 
serranb born in hia own house, three hundred 
and eighteen, and pursued them unto Dan." Try 
it; marshal your black regiments— your trained 
■errand.' you must be satisfied it is a Divine ar- 
rangement. You claim the attachment of your 
slaves: they certainly ought to love as did the 
trained servants of Abraham. You boost to have 
taken them into the covenant and circumcised 
them in the new feith. 

I will not contemplate the collision of arms and 
ponquct of blood to which you invite us, for I be- 



lieve it to be the aim of civilization 
of Christianity to teach 

44 That right t* more Uiaa mlf ht, 
And Jwtice more than mall." 

Sir, I desire not, I will not, suffer myself to in- 
stitute a comparison between the North and the 
South, but when gentlemen talk of armies of five 
hundred thousand to control opinion in the North, 
it must be they are talking to amuse our fancy; 
they certainly are not weak enough to suppose 
they can excite our fean. If a book of two hun- 
dred pagesconvulses yourempire.and is so deadly 
n spark in your dangerous magazine; if John 
Brown and twenty followers could frighten your 
brave men, and make your women nervous, as 
one of your Virginia lawyers said, in the late 
Slate trials in that Slate , do no tjlecci vc yoursel ves 
by any delusion that you can annihilate eighteen 
million freemen. 

Gentlemen tell lis, in certain contingencies they 
will dissolve the Union. However much you de- 
sire it, whatever of powerand influence the " Gulf 
squadron" may bring to bear upon that issue, 
neither you nor your children's children will wit- 
ness that gloomy event. "There is no terror, 
Cassius.in your threats." When you undertake 
such treason, there will be a Palmetto regiment to 
stand by New York, to save the ark of the cove- 
nant. We cannot surrender our principles at your 
dictation. We prefer an anarchy or opinion to 
an order like the order of Warsaw, founded on 
despotism. " Peace, and at such a time!" No, 
sirs, you will long have to march to the music of 
the Union; that music which is everywhere up- 
rising, from the fields where labor is repaid, and 
the workshops where industry is rewarded; from 
the machinery which, through the instrumentality 
of steam, is doing the bidding of man; from the 
gigantic steamers that plow our rivers and lakes; 
from the buzz of the electric telegraph; and the 
scream of the iron horse. We are bound together 
by a common language, a common religion, and 
a common destiny, majorities will still control 
the affairs of the nation. You cannot, you dare 
not, resist. We threaten not with bayonet, re- 
volver, and bo wie knife ; bat with the si lent ballot, 
44 Which execute* a freeman *a will 
Am M;titninij does the will of God." 

Your own people would rebuke your mad ambi- 
tion. Their arm of power would be raised , and the 
voice of prayer ascend to spare us die curse of a 
ruptured brotherhood. They would suffer you 
to commit no such I reason against human hope. 
They never would indulge you in the agricultural 
pursuit of which so flippantly you have spoken, 
44 to run a burning plowshare over the foundations 
of the Republic." 

The weal or woe of nations is in the hands of 
the American people, and they never will betray 
their trust. Their progress is onward; their aim 
is upward. Your blind and reckless infatuation 
cannot stay the advancing column. Throw in 
your lot with theirs, and il will be a " light thing 
for the shadow to go down ten degrees; but you 
have not the supernatural power, neither would 
your unholy designs deserve tho Almighty aid 
which would 14 let the shadow return backward." 

When you force this issue upon your own peo- 
ple, they will not move alone, but the spirit of nim 
who was cradled in South Carolina and entombed 
in Tennessee will lead their hosfs. When you 
raise the parricidal arm to sub the liberties of 
your country, you will hear the voice of the great 
Jackson warning you now, as he did South Car- 
olina in 1833, when he said: 

44 And then add, without horror and remorae, thfe* happy 
1 Tnlon we wttl dl««HTe ; this picture of peace and prosper - 
lev wf! will deface ; chta free liuercniiri* wt win interrupt ; 
Ihsaa fertile n>ld« we wUt deluge In blond ; tho prelection 
of thai stnr|nv« flag we will rofiunncc ; the very name nf 
Americana we tllncard. Aad fur what, mistaken men, fnr 
what do )tiu throw away there Inestimable blearing % ? Their 
otyect if deiunion; bathe notdrcetvedbynamea— dlmnlna 
by armed force la irearon. Tell them, that compared to 
dlaaaloa, all <Mbcr evIU are light, breaure thai brtosa with 
It an arrmmilatloa nf all ; declare thai you will never take 
■lie Arid unites the «iar->panKlrd banner nf your country 
•hall float over you ; thai yon will not be stigmatised when 
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Not only guided by the spirit and prophetic ad- 
monition, of Jackson, but, arming themselves with 
I the ancient seal of Virginia, representing Virtue as 
their tutelary genius, robed in the drapery of an 
— n, resting one hand upon her lance, hold- 



ing with the other a sword, trampling upon Tyr- 
anny under the figure, of a prostrate man, having 
near him a crown fallen from his head, and bear- 
ing in o,ne hand a broken chain, and in the others 
scourge, while beneath the word Virginia is in- 
scribed tit temper ryrssinit— under this sign they 
would march, and march to conquer. Then from 
among the tribes of your own people you would 
seo "the shadow of mountains, as if they were 
men." It would be they who would move " Bir- 
nani wood* to Dunainonc;" it would be they who 
would funmli the Macduff's to meet you on lbs 
field. 

Hall on, O Union, Btrons. mil great ; 
Humanity, with all lia atari, 
With all the bop* of tutor* yssrv, 
f s hanging hreftlblrafi nn thy fate ! 

We know what inaater laid Uiy keel, 
. What workmen wnnlghl thy rib* of »Ierl ; 
Who made each nta*l, and sail, and mpe t 
What anvUa rani, what hanuners beat, 
In what a forte, and what a heat 
* Were iliaprxl lbs anchors of lay hope ! 
Few not earn mildrn sound nrM <!iock ; 
Tl« of the wave aad not the rock; 
Tlr but the flapping of uv sail, 
A And not a rent made by the sale ! 
Jn apite of rock and te m pr at a roar, 
In »pltL* nf fnlfcr l,|;hlp on the ihnre, 
Ball on, nor fear lu bract the sea ! 
Our bearta, our hope*, are all with thee. 11 

Mr. BURNH AM next addressed the committee. 
[His speech will be published in the Appendix.] 

Mr. LOVE obtained the floor. 

Mr. HUTCHINS. I think itisaboul time for 
the committee to rise, that we may adjourn. Will 
the gentleman from Georgia yield the floor for 
that purpose ? 

Mr. LOVE. I yield for amotion that the com- 
mittee rise. 

Mr. PERRY. I have some few remarks which 
1 wish to make; and if the gentleman from Geor- 
gia will yield me the floor, with the understand- 
ing that he shall resume it when the committee is 
next in session, I will go on this evening. 

Mr. LOVE. I will yield the floor with that 
understanding. 

Mr. PERRY. Mr. Chairman, since the adop- 
tion of the American Conatitution, our beloved 
country has been called upon to pass through 
several firry ordeals. Our Govcrnemnt was an 
experiment, and as such il has been put to Severn 
tests and trials. Our political horizon has no* 
always basked in unclouded sunshine; and more 
than one important period lias come and gone, 
when gathering clouds have draped the American 
horizon — when the low mutterings of the distant 
thunder threatened a coming storm. 

Upon one of these important occasions, when a 
crisis was apparently upon us, there stood up a 
hero, a chieftain, a patriot, clothed with authority 
by the American people, and solemnly declared 
by the great Eternal: " Tub Union, it mcst and 

SHALL SE rSESEavgD." 

The illustrious old hero, backed up and sup- 
ported by millions of patriotic hearts, rallied 
around the Constitution of our common country, 
and the Union was saved, 
have been traveling on as a I 
ness, and power. 

Ahhougn we have been increasing ir wealth, 
extending our borders, developing our vast and 
varied national resources, diffusing the means of 
intelligence and education in every direction, there 
is an apparent restlessness, a stirring up of the 
bitter waters of sectional strife in certain localities 
in this Government. The discordant notes of 
msi-xiov! discnion! have in defiant tones grated 
upon our cars, from the first day that we too* 
our scats in this Hall, until the present time; 
while upon every southern hreexe there come up 
to the Capitol from southern executives, southern 
Legislatures, southern conventions, and the south- 
em press, the same unwelcome threatenings. 

At this point the question suggests itself, what 
has the North done, or left undone, that it should 
be thus rudely assailed ? and what reason has the 
South for dealing out these bitter threats and 
iations against their brethren in the free 
This question, with its incidental connec- 
tions, I now propose briefly to discuss-, and while 
I feel called upon to speak plainly, and in all frank- 
ness, I mean to observe that strict courtesy and 
gentlemanly bearing which is due from every 
member .upon this floor to his peers. 
In the discussions which have here taken place, 
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southern gentlemen have expressed a 
to stand by the Corulifufionof our common coun- 
try, tn observe in good faith its obligations arid 
compromises. We, of the North, join hands with 
yoa here. We claim that we arc not only loyal 
to this great fundamental law, but that wc a«rc 
been »o in all timca paat. And here cornea the 
issue to be tried: you charge ua with nuineroua 
derelictions in duty; we charge them back upon 
you. You hare arraigned the great Republican 
' party of the Union before the high court of the 
American people, and charged it with treason to 
the Constitution; wc fling all special pleadings to 
the winds, join issue upon the merits, and go to 
ih* country. 

Wlmt ia the Constitution? Is it a mere mem- 
oraadum of an agreement, entered into by the 
Slates of this Union in their sovereign capacity as 
Slates, to b- observed or broken lit the pleasure of 
any one or more of the high contracting parties .> 
Is it a great confederated partnership, in which 
the several States have agreed to do business un- 
der the firm-name of "the Union," with the right 
reserved to each and every partner to withdraw 
at pleasure ? Ia it a compact or league between 
the several Slates, entered into, and ratified by 
State sovereignty; simply an agreement that can 
be kept or broken at the will of any or cither of 
the pari ws thereto? Ia (Au a fair interpretation 
of the Constitution f I answer most emphati- 
cally in the negative. The reasons for this opin- 
ion are numerous and weighty. If this is all there 
ia of the Constitution, then it need never have 
been formed. The thirteen original States or 
colonies, as for bock as before the Revolution, 
entered into a compact; they reduced this com- 
pact to writing, and it is found i.i the old Articles 
of Confederation framed in 1777. Ac ting under 
this compact, the thirteen colonies sent forth to the 
world and posterity that groat magna charta of 
Republican principles, the Declaration of Inde- 
pendence. Under this compact our fathers strug- 
gled and toiled through seven long years of rev- 
olutionary warfare, and achieved the independ- 
ence and liberties of our common country. The 
preamble to this compact defines the "Articles of 
Confederation to be a ptrpttual union between-the 
Slates;" while the thirteenth and last article closes 
brdeclaring "that the articles thereof shall be invi- 
olably observed by the States, and that the Union 
huh. si raaretVAL." Why did our fathers 
abandon the old league or compact formed under 
these Articles of Confederation und substitute the 
Constitution ? If they had been satisfied to have 
lived under a bag tie or compart they never would 
have changed their form of government — and this 
is the reason that they preferred a Constitution to 
a compact. 

Although there has been a slight conflict of 
opinion among American statesmen and jurists 
upon this subject, yet a vast majority of the au- 
thorities concur in litis opinion, that the Consti- 
tution is not a league, compact, or confederacy, 
bat a fundamental line. The idea that the Consti- 
tution is a mere compact between the States is 
completely refuted by the instrument itself. In 
■he preamble, it declares the "people," and not 
the States, made it, in words too plain and direct 
to be mistaken: " Wc, the people of the United 
States, in order to form a more perfect union, do 
ordain and establish this Constitution." I make 
these remarks as the basis of what I may desire 
to say hereafter relative to the doctrine pro- 
claimed by certain honorable gentlemen upon this 
floor, that a State, in its sovereign capacity, has 
a right peaceably to secede from the Union. 

I now turn to another point involved in this 
controversy, namely, the compromises entered 
into upon the slavery question between the North 
and the South at the formation of ihe Constitution. 

Neither the word " slave" nor " staters" any- 
where appears in the Constitution, and ill is omis- 
sion was not accidental Mr. Madison, who had 
more to do with framing the Constitution than 
any other man, said, he "thought it wrong to 
adroit into the Constitution the idea that there 
codd be property in men." (3 Madison Pa- 
pers, 1439.) Mr. Sherman said, " he was opposed 
to a tax on slaves, because it implied they were 
property." (3 Madison Papers, 1390.) Other 
members expressed similar' opinions. Notwith- 
standing our fathers carefully guarded the lan- 
guage incorporated into the Constitution, with a 
Tired, view to the ultimate extinction of slavery, 



yet the fact is not to be denied, that the institution 
then existed in nearly all the States, " under tkt 
fain tkereef," and this fact entered into the com- 
promises which resulted in its formation and adop- 
tion. The first compromise agreed upon is found 
in article one, section two, clause three, of the 
Constitution, and was a direct concession to the 
South. This provision allown n property basis of 
representation upon this floor, which is not al- 
lowed the North; the operation of which is to give 
to the slavcholding Slates to-day, as was truly 
remarked by an honorable gentleman from Mis-' 
sisaippi, [Mr. Lamas,] lirrnfy Representatives in 
this House based upon property. 

The members of the convention which framed 
the Constitution, from the North, contended that 
if "three fifths" of the slave property in the 
South was to be added to the " whole number of 
free persons," then the exports— the" products of 
the slave population — should" be taxed as an equiv- 
alent to the North. Mr. King expressed the opin- 
ions of the North when he said: "At all events, 
cither slaves should not be represented or exports 
should be taxable." (3 Madison Papers, 1263.) 
The only equivalent which the North received 
was the connecting provision in the article rrnd 
section above referred lo, which declares, that in 
levying "direct taxes," they should be appor- 
tioned according to the brJhis of representation ; 
and, as we raise our taxes from a tariiTof duties 
levied upon imports, tins provision is worthless 
to the people of the free States. 

The next compromise embodied in the Consti- 
tution upon the slavery question is found in sec- 
tion nine, article one: 

" The migration «t Importailnei of stirh persona as say of 
It* Hiatea now esi«tlng Hall tlilnh proper lo silmlt, shall 
noi be prohibited by Congress prior lo Hie year I HQS; bst s 
lai or duly aaay be lanpoaed on aucti traparuiioa, not ex- 
ceeding ten dollar* for each person." 

Prior to this time, Maryland, Virginia, and sev- 
ers] other States, had abolished Ihe foreign slave 
trade. A large majority of the convention desired 
tu abolish it at once. We have the most conclu- 
sive evidence upon this point. Mr. Iredell, in the 
North Carolina State convention called to ratify 
the Constitution, said: 

" ll was ihe wMi of s 
to pui an end to live trade 
ami Georgia would not agree to It." 

Again he said: 

•• It la probable thai all the memberi reprobated the In- 
human traffic , but Sooth Carolina and Georgia would not 
consent lo an Immediate prohibition of It ; nsc resaon was, 
that daring the hut war, Ihe Revolution, they lost a vast 
number of decree*, which toss they w Idled to supply. "—3 
£hor'f DrMn, 96, V7, SO, 

Mr. Spaight, in the same convention, said that 
" The limitation M this trade to the terra of t weaty year*, 
wn« a cnoiproml-e hetweea the eastern and *uutbern States 
Carolina and Geuegla wUhed toeitend the term - 
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General Piticknry, in the South Carolina rati- 
fication State convention, said, that while some of 
the eastern States were willing, for the sake of 
the South, to wait a little before putting stop to 
the alavc Irnfiic — 

" The middle Sates a 
alllon; lliey were for aa 
3 Biol 'l DrWlri. 3i". 

Thus the fact is established and proved, that 
Congress was prevented from abolishing the slave 
trade for twenty years, aa special favor to two 
southern States of this Union. 

The only remaining clause in the Constitution 
relating lo 
clause three: 

** X., person held to service or labor lo one Autre, under 
the lawa thereof, escaping lato another, shall, la conse- 
cpieojce of any law at regulation therein, be discharged from 
such service or labor, hat shall be delivered upon claim of 
the party to whom such service or labor may be doe." 

This provision was another concession lo slave - 
holding States. 

And here it is important to inquire whether the 
framers of the Constitution considered slavery 
national or local ? Therenditionelauaejust quoted 
is an answer to the question: " Persons held lo 
service or labor in one Suite, under tkt lava thtrt • 
•/." Here they nut upon record, in the great fun- 
damental law of the land, the fact that slaves are 
held " under the laws" of the States, and not by 
force of the Constitution. Its framers soexprcssed 
themselves in the constitutional convention. Mr. 
Gerry said: 

" Wc had nothing to do with the conduct of States as to 



•laves; but ougM lo i< orrr/nl Ml to glrc any 

tat- * * 3 aVasstf t st) M P&f*( T ( f L*a£r* 13*^4« 

They left the whole question where they found 
it— with the States; to be continued or abolished 
na they severally, in their sovereign capacities, 
should determine. 

11. The framers of the Constitution made that 
instrument with the desire and expectation that 
slavery would ultimately be abolished in all the 
Suites; that in this country it would come to a 
final end, This proposition is clearly demonstra- 
ted in their openly avowed opiniona upon the 
slavery question. 

General Washington, although a slaveholder 
believed slavery wrong. He freely expressed 
himself upon this point, and has left the clearest 
evidence behind him upon litis question. 

Thomas JeflVrson, in his oflkiol acts and public 
writings, has left to posterity a record that can- 
not be mistaken. In his Notes on Virginia, be 
boldly declares: 

•• Nobody wishes more ardently than I, an abolition not 
only of the slave trade, but of the coaavkm •/ ,hien y ." 
Page 170. 

Gouvernetir Morris, in the convention which 
formed the Constitution, said: 

" He never cuald consent tn uphold human eiareryi II 
wss s ne/anum insrUu/ios. --3 MssiUSS 1*3. 

Mr. Sherman said: 

■ That tlie abolition of slavery seemed to be going on la 
tile United Ht«|e*. aud that the rood sen.e of Ihe several 
Score* would, probably I 




In the Virginia convention lo ratify the I 
stitution, Mr. Henry said: 

» Slavery is detested ; we feel Its fatal defects ; i 
plove It wiui all Ihe pity of In 



437. 

The illustrious William Pinkney, in thr 
land Legislature, in 17S8. said: 

" lly the sternal principles of rirmsl justice, i 
In tile State has the right to hold hi* slave In bondage for a 
•ingle hoar." • » • '• We may talk of liberty, in 
our public councils, aad faaey litat we feel reverence for 
her dictates." " " ' 4i In tlvr name of Heaven, can 
we call ourselves the friend* of court! frcedrrm and the In- 
herent rictus of our species, when we wantonly pcu* laws 
inUnieal lo each ; when we rejeel every opportunity of de- 
stroying, by silent, imperceptible degrees, Ihe homd fabric 
of individual bondage, reared by the mercenary harul* of 
those from whom the saeml (lame of liberty received no 
deTOUno.>"-lfiHutos'i Asesence •/ tae i" ruled Store., 

v Mum'' &. 

But I will not further elaborate a proposition 
which cannot be successfully denied, by quot- 
ing additional extracts from the writings of early 
American statesmen. 

2. The hypothesis here set up is proved by the 
eotcmporaneous arts of our fathers. The provis- 
ion in ihe Constitution relating to the suppression 
oi the slave trade after 1808, is strong evidence 
to this point. The enacting of the celebrated or- 
dinance of 1787, by which all territory then out- 
aideof the States was mnde /orcxrfree, is another 
incontrovertible proof of their intentions. 

3. The opinions of the founders of this Repub- 
lic were not only acquiesced in and indorsed, but 
taken as authoritative expositions of the Consti- 
tution, by nearly all the great statesmen of the 
country during the first sixty years of its exist- 
ence. 

First. That Congress has power, under the 
Constitution, to prohibit slavery in the Territories. 
The ordinance of 1787, passed bjr the first Con- 
gress under the Constitution, in which were 
twenty members of the Federal convention which 
framed the Constitution, is a direct exercise of 
this power. It passed unanimously, and was 
approved by General Washington. Subsequent 
acts, in whieh*thc same principle was directly rec- 
ognized, were passed, as follows: an act, April 
7, 1798, organizing Mississippi Territory; in the 
Sixth Congress, an set organizing Indiana Terri- 
tory; an act, March 26, 1804, dividing Louisiana 
into two Territories; January II, 1805, an net 
organizing Michigan Territory ; February 3, 1809, 
an net establishing Illinois Territory; June 4, 
1813, an act establishing Missouri Territory; 
March 3, 1817, an act relating to Alabama Terri- 
tory; March 9, 1819, an act establishing Arkan- 
sas Territory ; March 6, 1830, ths Missouri com- 
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promise was established; March ID, 1822, on act 
establishing Florida Territory; April 20, l.-'li . an 
act establishing Wisconsin Territory; June 12, 
ia"W, an act for the government of Iowa; mid 
March 3, 1848, an act establishing the govern- 
ment of Oregon. 

These different new received the sanction of 
fourteen different Congresses, and the official ap- 

S nival of Presidents Adams, Jefferson, Madison, 
lonroe, Jaekaon, Van Ruren,and Polk. All these 
acta direrlly acknowledged the constitutional 
power of Congress to prohibit slavery in the Ter- 
ritories, and that it waa right and expedient to 
exercise it. 

Secondly. Until within a very few years, the 
opinions of the early statesmen that slavery was 
dependent upon State regulations for its existence 
and protection — a local nnd not a national insti- 
tution — has been uniformly concurred in by Con- 
gress, State Legislatures, the judiciary of the 
United Slates, and of the several States. The 
proof is found in «hc acts of Congress, of State 
Legislatures, and in the numerous decisions of 
the United States and State courts. 

Mr. Chairman, having briefly referred to the 
Constitution, its compromises upon tho slavery 
question, the rules of construction applicnble lo 
it, oa handed down to us by its framers, and con- 
curred in by all the e rest statesman of the coun- 
try for more than half a century, 1 now come to 
a material point involved in this discussion. Hos 
the South received what legitimately belonged to 
her under the Constitution ? and if there have been 
sectional aggressions, from which party have they 
come ? 

In discussing this matter, I shall deal in faeh 
and Agurci, and not in inflammatory declamation 
and vague generalities, which hare been so much 
indulged in by gentlemen upon the other side. 

1. Has the South had the property represent- 
ation guarantied by the Constitution r No one 
denies it; and.sbc has to-day luvniy Represent*- 
lives upon this floor upon a property basis, while 
the free Stairs have none. Taking lb» census 
of 1630 as the basis of eolculati.u, six million 
free whites in the South have, under this appor- 
tionment, ninety members; thirteen million in the 
North have one hundred mid forty-seven mem- 
bers. A ratio equal with the South would give 
the North one hundred and ninety-eight members 

2. The South lias always had the benefit of a 
fugitive slave law lo reclaim their runaway slaves. 
Some of the provisions of the present law are ex- 
tremely obnoxious to the people of the free States-, 
yet it has been enforced with as little difficulty as 
any other law of doubtful constitutionality and 
made for the exclusive benefit of a particular sec- 
tion of country. It is true, slaves sometimes run 
away and ore not recaptured and carried back; 
and juat as long aa thoy possess the power of lo- 
comotion, just so lone more or less of their num- 
ber will abscond. This very fact is a sad com- 
mentary upon the assertion often made, respecting 
this uncertain kind of property, that the African 
prefers slavery lo freedom. 

It would be passing strange if tha whole sub- 
ject of negro slavery could lie discussed upon 
slave territory, in the midst of the slave popula- 
tion, by southern politicians, as it has been done 
for several years last pant, without waking up, in 
the minds of some of this degraded race, ideas of 
personal liberty. If these negroes love slavery, 
and are contented, of course they will remain 
where they are; but if they get a little of Hunker 
Hill or Yorktown into their heads, judging from 
the post, they will be quite likely to suffer their 
magnetic attractions to vibrate in the direction of 
the north pole. Northern people are not to limine 
for nil this. It is one of Inn incidents which al- 
ways did and al ways will connect iuwlf with your 
peculiar institution. Just so long as there i.t sin- 
very, just so long there will be runaways from it. 
All past history proves ibis fact. . 

Southern men sometimes complain thai the peo- 
ple of the free Slates obstruct the due execution 
of the fugitive slave law; but they are mistaken 
in this assumption. In the first place, some of the 
features of the law itself are, by the great mass of the 
people of the free. Slates, considered cruel and un- 
just, and many of the best legal minds in the North 
think it unconstitutional. Then, again, the way 
and manner in which yousomi'timva undertake lo 
execute it ore highly exceptionable. Under some 
fraudulent, false pretense, thu fugitive is often as- 



saulted, knocked down, and dragged off like n 
dog, hurried away before some five-dollar com- 
missioner, and by him summarily sent ofT into 
slavery, upon proof that would not warrant a 
magistrate in giving judgment for a claim of four 
or six pence before n county justice. 

The very first person you undertook to reclaim 
under this law waa a free man, and when your 
Union-saving slave-catchers from New York 
landed him at the door of his alleged master, in 
Maryland , li kc an honest , high-minded , honorable 
man — as 1 am frank to say many of the slave- 
holders are— he denied ever owning him, and the 
kidnappers bad to let him run. A fair trial in a 
ease which places a person's personal libtrty for 
life in the power of a single man, and that man 
sometimes the corrupt tool of the power that made 
him, is bad enough, in all conscience; but when 
those engaged in this businessundertake to make 
n mockery of this, do you wonder the people of 
the free States sometimes get a little excited ? 

If our southern friends expect the people of the 
free Stales lo turn slave hunters, and join in the 
rbasc in running down the panting fugitive, they 
will be disappointed. We never agreed to any 
such thing, and we never will do it: itis not "in 
Ihf bond. Just give the person arrested as a 
fugitive the same chance lo test the quest ion of 
his personal freedom Jhat you would a plaintiff 
in a suit at law to recover over twenty dollars' 
value in other property, and you will find no ob- 
stacles in the North lo the enforcement of a judi- 
cious law for the recovery of fugitive slaves. 

Had as the law is, and aa objectionable as is the 
manner in which it is attempted to be executed, it 
is enforced by the people of the free Stales. The 
honorable gentleman from Ohio [ex-Governor 
Cohwin] hoatold you in thia House it ia enforced 
in the West. So it is in the middle Stales, and bo 
it has been in New England. Yes, sir, Boston 
court-house has been put in chains, and the peace- 
able people of that State kept out of the templo of 
jiistiee by Federal bayonets, and the Treasury of 
I he United Stales robbed of its thousands and tens 
of thousands lo pay the bills for returning a fugi- 
tive slave. 

It is easy enough to stand up and charge the 
people of the free Stales with being disloyal to th 



Another inquiry here suggests itself. What 
has been the cost of ihe territory purchased by 
the United StatcB, and who paid for it, the people 
of the free or slave States > 1 have spent a good 
deol of lime and labor in collecting from the doc- 
uments in the Government archives nnd other 
sources, the aggregate cost of our acquired ter- 
ritory — many of the items can be accurately 
staled, others have to be estimated. The expense 
of the Mexican war is given by the Secretary ol 
the Treasury in his report in 1851. (Appendix 
to Glob.-, volume S3, page 21.) Below, I give, 
in a table, the result of my investigations, and 
where I have been obliged to form cstir 
have been careful not to overstate them. 



Constitution in thia particular; but a fair, impar- 
tial investigation will show all such allegations 
unfounded. It is due to fairnesB to add, that in- 



dividunlly, I believe the present fugitive slave law 
unconstitutional, and if a bill were introduced into 
this House tor its unconditional repeal, I would 
vote for it, and in so doing should reflect the 
ions »f a vast majority of my constat 
parties. 

Mr. Chairman, I do not intend lo stop here, but 
shall pursue thia subject further, and show that 
the people of the free Stales have nut only kept 
good faith with the South so far as their consti- 
tutional obligations arc concerned, but have dealt 
not only fairly but generously in other mutters 
growing out of the selaiions existing between the 
two sections. This leads ine to my third point 
under thia division of my subject: 

Al the treaty of peace In 1733, ihe failed Statei 

had * Territory of NDfiM 

Stare thai time we have acquired by— 

The Louisiana purensj* 

TIM n Kids iMiicawc t»#M0 



The Texas anneiauon aisjOOu 

The Oregon Iresir Mi.ojl 

The treaty wiui Mexico. , tstJJtH 

9J1SAM 



From the territory thus purchased, there have 
been five i*ew slave States admitted iniothe Union, 
to wit: Louisiana, Missouri, Arkansas, Floridn, 
and Texas; and four free Stales, as follows: Cal- 
ifornia, Iowa, Minnesota, and Oregon. The five 
slave Stales have ten Senators and sixteen Rep- 
resentatives in Congress; the four free States 
eight Senators and seven Represuiitalivcs. And 
in this division of territory lielwecn the iwo sec- 
tions, it ought not to be forgotten that the joint 
resolution annexing Texas has a provision that 
four more slave Stairs may be carved out of that 
territory. To say no'.bing of this, ihe South has, 
out of territory thus acquired, one more Slate, two 
more United States Senator*, und nin« more Rep- 
resentatives, than ilie free States; and yet they 
keep up the cry of aggression ! 



Louisiana Territory. 

Interest paid flu tame 

Honda bought of Spain 

I Mr m"»i paid oo uaie 

Texas, for boundary claim 

Texan, for Indemnity claim I J.t 

Teias, Cot creditors In Thirty Third t onrrrss, 7,7 

Indian expenses, all kind* Inclusive (estimate) ;,,ooo r uno 

To purrbase Navy, pay mops (estimate) 5,000 cos 

All oileri expenditures uot included above (esU- 

niotr) S.neo.iyjo 

Kxp>-a*e of Mexican war 2I7,I7.V>75 

H.ild(cr»'|K'niMT<un«nd bounty land« (estimate) 7,000.000 

Lxpenrea of Florida war lOO.OUO.OOS 

Soldier,' pension* and bounty lands(*Ktixnau ) . 1 j.tow.0110 

To remove Indians, lie. (estimate)-. .',,000,000 

Amount paid for New Mexico, by treaty lo.oon.isio 

l*ald to exuagnlah ladlaa titles (estimate) 100 ,000 ,000 

l>aW toOeorgU- 3,ow,ogo 

I'ald lor Arlsoaa, purchased of Mexico 10,e»«j^O0 



Who paid the bills ? Let us see. I find by the 
researches I hnvc madr from official documents, 
and other reliable sources of information, that 
from 1791 to 1830, the total revenue collected from 
customs is as follows— I bring it up to this time, 
as most of my calculations are mado ap to 185©: 

Whole amount of revenue collected Sl.lntUWVJftS 

Amount of revenue In tree Sutes «»•.■!»> in I 

lltprnscs at roH,-eii»« In free States MW.W 

Net sura paid Into Treasury from free males, "Ua.MT .■je.S 

Aaioiiut or revenue In dave Stairs 337 ,u;d.X,l 

Illnesses of coljrctlnc in slave Stales 17.3&..3U3 

Net mho raid into Treasury tram stare States, S 1 9,7 1 MVA 

Rxeesn paid by tree H tales C7.\(iH,lhM 

Thus, facts and figures prove thai, while thu 
slave States have token the " lion's shore" from 
the territory purchased, the free States have |»ld 
thmke rot RTiia of the purchase money. 

Third. Let us look at some of ihe offices under 
the General Government, and sec whether the 
South has had its share. 1 have prepared from tho 
official records the following table, which speaksi 
for itself. From this, it appears the South, with 
six millions, liave over three fifths of the import- 
ant offices, and the North, with thirteen millions 
jess than <wo fifths. I hare looked into the local- 
ities from which our foreign ministers, consuls, 
nnd other important officers hove been token, and 
find thai the South have had more than double ihe 
number to which they have been entitled by their 
relative population. 



I'realdentnf the United 
President of llw 

Speaker or the nr. use 

rVecttaxy or Stale 

ek'crctnry of War 

Secretary of Navy 

Attorney t:«anral 

Clilct Justice Supreme Court United 
States 

*•*•«• «• J""" e.ol Supreme Imirl 
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The South have not beeif contented with mo- 
nopolizing nearly all the great offices in the roun- . 
try, but they moke a lordly claim to all the sub- 
ordinate places. In nil the Departments iu this 
city northern men have been crowded out to moke 
way for Routlierners. I find, in a s|scecli which I 
made in thrTliirty-Fourth-Congress, the follow- 
ing table, which I carefully prepared from tho 
Blue Book. From litis, it appears that thu North, 
taking their population as a basts, are fairlv cn- 
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to more limn Mro (kind, yet they pel 
one /earth. Oh, the aggressive North 
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Just look nl the 
the tut Congress, and then cry out " northern 
a»°rcs*ii>n.*' Of the twenty-two im|>orUnt com- 
mittees in the Senate, the slave States had the 
chairman upon riUna, and the Tree States sir. 
And of the twenty-five important committees of 
the Howie, the South had the chairman upon »er- 
tnttm, and the North eight. Thirteen million 
five white* in the North arc represented at the 
ksrasiof/rarttrn standing committees in Congress, 
while six million in the Mouth are represented at 
the head of (airfy-lftree standi ng committees. This 
packing operation on committees in favor the South 
wan no new thine in the Thirty-Fifth Congress; 
ftry have always had it in just that kind of a way. 
Such northern aggression ! It should b«> borne in 
mind that that eommittees $hapt the wkoh legitlalion 
of the country. 

Again; look at the Senate committees of this 
Congress; out of twenty-two committees, the 
South hare the chairman upon sixteen and the 
North on six; and upon every single one of the 
fourteen important committees, the slave States 
hare all the chairmen. Of the eighteen free Stales 
represented in the Senate, /onr/ren arc totally dis- 
franchised upon the heads of the Senate eommit- 
while twenty -four Republican Senators, rep- 
resenting more than tttehe million of the people 
of the Union, out of one hundred and twenty-five 
places on said committees, get only thirty-nine, 
and that W the tail-end of every one upon which 
they are placed. 1 call upon the country, North 
and ^xitn, to look at this beautiful picture of 
aMfi<maii(«, (quality, Ormoeracy, and rt Mo-noi>i- 
mou.i.grsvrrosu South. R-low is the looking-glass. 
Look into it; if yuudo not " see the elephant" 
you cannot fail 10 see the "negro." 



niar mncipuiiy me stave state* 
rity furnishes a great market for 
luce, raised in Virginia and Mary- 
rovevnment not only has 6uiU this 
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Fourth. In 1800 the seat of the General Govern- 
mtnt was, by virtue of u previous act of Congress, 
removed to the slave Icrrilory win- re it no w stands. 
Washington was then nearly an unbroken wildcr- 
aess; now it numbers nearly seventy thousand 
waabiuuita. Northern voles brought the seat of 
Government here; and it has been built up, to a 
'try great extent, by northern treasure. These 
splendid massive piles of marble, which rear their 
lofty columns in every direction in this city, were 
tout by G'orrramrnf money. Who graded the 
beautiful lawns that stretch themselves out around 

a? 



Who planted the shade trees that ornament themr 
Government money did all this. Yea, sir, the 
Federal Treasury has been depleted for the last 
sixty years of its millions and tens of millions to 
build up this great city upon slave territory. Who 
gets the benefits? principally the slave Stales 
Washington c'" 
southern prodi 
land. The Government 

rity, but annually appropriates enormous sums 
from the Federal Treasury to support it. It 
grades and lights its streets, pave* its walks. It 
lias cone seventeen miles tin the Potomac, nnd 
plundered the national Treasury of about five 
million dollars to furnish the city with splendid 
water works. It indirectly feeds and clothes a 
large number of itajnhabitanls. It furnishes their 
swuddling-clothrs when first they open their ryes 
upon the light of creation, and pays the sexton's 
bill when tile's fitful scenes are over. The North, 
for their Representatives, in return, get good ho- 
tels and boarding places, by paying Washington 
prices, subject only to occasional annoyances from 
some of (he peculiar friends of the " peculiar in- 
stitution," and " subnet also to the Constitution 
of the United States. ' 

Hut I will do no injustice to the good people of 
the city of Washington, but will give them an item 
of credit which tlicy may file in set-off against my 
general allegations. It is this: lin y gratuitously 
furnish an army of patriotic nu n who are exceed- 
ingly anxious to serve their country, in places of 
trust and profit, who will, just as circumstance* 
require, amg peons to Douglas or Scwsno, Bo- 
coca or SiiEHtiaK, always pitching (heir key-note 
to the tune of the " loaves and fishes." And, as 
evidence of their patriotism and loyalty to the 
Constitution, we have heard many of their num- 
bers, day after day during the sitting of this Con- 
grcss, vociferously spsisuJiardnuiiiiin sentiments 
uttered upon this ttnor, whirl,, if carried into prac- 
tical operation, would rase this magnificent Capi- 
tol to the ground a heap of smoldering ruins, tight 
up their houses with the torch-lighl of the incen- 
diary, desolate their fields, murder their wives and 
children in a war of strife, and make this great 
city only a fit habitation for the owls and bats. 

Having shown that (he North has been gen- 
erous to the South, and fulfilled all its constitu- 
tional obligations (o her in letter and in spirit, I 
now desire, in all fairness, to exsminc the other 
side of this question; and in discharging this part 
of my duty, I shall "carry the tear info .f/riro." 

1. Article one of the amendments to the Con- 
stitution of the United Status provides (hat — 

" Corstrtss aliall male no law reapecllBfl aa establishment 
of religion /'f pruUiblUne the free exercise thereof ; or sbrliig 
taf Uie freedom of speech, or of the presa ; or the risjht of 
(he people peseeaiiljr to assemble, arm to scrattos (a* Uox 
otwwsI for s rt4rtn of friars****." 

I charge that the South has not always in good 
faith lired up to the a bo re provision, inasmuch 
as that section of the Union, for n great number 
of years, by congressional action, aided by north- 
ern Democrats, refused to rcceirc petitions com- 
ing from the people of the free States. Gag reso- 
lutions, by which the petition* of the people were 
treated with contempt, were from year to year 
forced through Congress. For years the people 
sent up to the Capitol their memorials, and they 
were summarily met, and their petitions kicked 
out of doors in both Houses of Congress. For 
a long time this war of the shareholding interest 
against the people waa waged with fierceness, but 
at length, through the determined will and perse- 
verance of the " old man eloquent," aided by his 
patriotic compeers, the rights of American eiii- 
rens were once mora restored, and the Constitu- 
tion vindicated against those who liail rudely 
asaailed it. 

2. The South has undertaken, in carrying out 
(heir aggressive policy upon the North, to rttmt 
(lie territorial policy of the Government, as estab- 
lished by its founders, and concurred in by every 
national Administration for more than halfa cen- 
tury. 

I shall not now stop to argue the constitutional 
right of CongreBs to inhibit slavery in the Terri- 
tories, for that has been successfully done a thou- 
sand times before, upon the floors of Congress 
nod in other places: I have already said mainly 
what I desire to upon that point. 

As wc have shown— from the passage of the 



ordinance of 17P7 to the establishment of Oregon 
Territory in 1348— the policy of erery depart- 
ment of the Gnreniinem was uniform; that Con- 



rrrss had the right nnder the Constitution lo pro- 
hibit slavery in theTrrritorics of the United Stales. 
Hence it follows, that the introduction of the 
Ififsiet sreriso was, in no proper sense, sn in- 
fringement upon southern rights; for it had been 
made a great fundamental principle of the Govern- 
ment itself. The very converse of (his proposi- 
tion waa true, that the resistance of the South lo 
the application of this wholesome rale to the ter- 
ritory acquired by the treaty with Mexico, waa, 
per sr, an aggression upon northern rights. 

At this juncture of anairs in thi* country , what 
right had the South to step up to the North and 
demand a new policy > What nght had the south- 
ern States to carry (heir local laws into the Te» 
'toriea, to the exclusion of the propls of the fres 



Rut our southern friends claim what they call 
an f i/u*< right in the territory of the United States. 
But the demand they make does not slop with 
an "tonal" balancing of (he scales. They de- 
mand mVr. They not only ask to carry with 
them into the Territories everything which the 
recognizes as proprrty— 
which the people of tho free'! 
carry with them; but they demand to carry 
and plant upon free territory a system of involun- 
tary servitude, which invades the rightsnf (he free 
laborer from the North, robs him of his capital, 
disgraces him in society, and in the end scire* 
aim as I shall hereafter show. 

If it is said the Cntistituiimi, pre 
establishes sbirrry in the Territories', 1 answer, 
that is begging the question. We deny it; and 
that is the very question now in issue which the 
rropLE. and not the Supreme Court of the United 
States, have got to settle. 

3. The terms upon which Texas was annexed 
to the United Statea were unjnst to the North and 
free Stales; and I do not intend (o notice all the 
plots and counter plots of the South, when Texas 
annexation was first agitated; nor the indecent 
manner in which the terms of annexation were 
consummated, by which we were involved in the 
Mexican war, but simply refer to the connection 
of this scheme with the slavery question. This 
was a southern measure, to strengthen the slave 
interest in this country, lis whole history shown 
U. The joint resolutions providing for annexa- 
tion provided for the formation of/sur new States 
out of this territory; and, in fairness' to the free 
States, at least an eqttsl portion should have free 
territory; but, instead of this, they provide that 
oil territory south of 3<P 3fr should be left open 
to slavery, and all north of that line free. Now, 
anyone who will take imina to look upon a map 
of Texas, will find only a mere fragment lying 
north of the Missouri compromise line. It is too 
small ever to make a single State, and is a virtual 
surrender of the whole territory to slavery, un- 
der (he miserable pretense of a division. Mr. 
Buchanan , then a mrmber of the Senate, voted far 
the extension of the Missouri compmmile line 
through Texas, and made a speech in favor of it, 
thereby scknowledging, as Mr. Benton says, in 
his Thirty Years' view, the validity ann con- 
stitutionality of the Missouri compromise; and 
yet he now turns round, in wonder and astonish- 
ment, and declare* " it is sirnngr that any one 
ever thought it constitutional;" nnd because the 
people of (he free Stales refuse to torn a ridicu- 
lous lemrrsrf like him, he insults them by de- 
nouncing them as traitors and fanatics. Beautiful 
consistency ' 

4. The nextaggression upon the North which I 
shall notice, was the repeaf of the Missouri rom- 

Cmise. The history of that compromise has 
n so thoroughly discussed before (h* country 
that a repetition of it is unnecessary. It is suffi- 
cient to say that it was a southern measure. Upon 
the vote on the question of admitting Missouri 
with the restriction, fafenf* Senators from the South 
voted for it— only fire against it. In the House 
of Representatives, upon the vole inserting tli* 
Missouri restriction, thirty-nine southern Repre- 
sentsttvrs voted for it, and thirty-seven sgainst. 
Wc have not only the recorded voles to show this 
a southern measure, but other testimony direct to 
the point. Charles Pinckney , ofSoulh Carolina, 
who was a member of (hat Congress, and voted 
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aguini<t bill, in a letter, dated " Congress Hall, 
March 2, 1820, three o'clock, at nigh' - ' «~.«lim» 
of the Missouri compromise, said: 
« tl it tmidttti ken »y IAc iL.tuij,^ 



Mr. Benton, in hia Thirty Years in the United 
State* Senate, says: 

"This (the Missouri com prom Ue) waa the wank aj the 
Saota, sustained by tin* isirso voics or Ma. Mamas'' 
CaMsct, the united voice of the southern Senators, and a 
majority of the southern Representatives," 

Mr. Monroe's Cabinet then eonaisled of John 
Quitter Adams, Secretary of State-, John C. Cal- 
houn, Secretory of War; William H. Crawford, 
Secretary of the Treasury ; Smith Thompson, Sec- 
retary »l the Navy; John McLean, Postmaster 
General; and William Wirt, Attorney General. 
I No special pleading, no circumlocution of ar- 
gument, no declamation can destroy or blot out 
these /«■(«. There they stand, and there they will 
forever stand, as conclusive proof that the Mis- 
souri compromise was a southern measure; the 
" work of the South," and a "great suuihcrn tri- 
umph." The consideration received by the South 
for the restriction, was paid down by the admis- 
sion of Missouri as a slave State. 

This leads to another inquiry. Has the South 
stood by their own compromise, or violated it? 
This question, loo, shall hr answered by stub- 
born facts — facts which politicians neither North 
oi South can ever disprove. In the Senate, upon 
the passage of the Kansas-Nebraska bill, nineteen 
southern Senators vutcd for it; two against it. In 
the House, sixty-nine southern members voted for 
it; and nine against it. And yet wc arc coolly 
told, because a northern man introduced the bill, 
it is a northern measure. It is true, members from 
the free States voted for the bill; but, in doing it, 
they outraged their constituents; who have, for 
this very act, sent nearly every one of them to 
their political graves, there to sleep that "sleep 
which knows no waking." Will gentlemen from 
the Smith stand up here and tell me that a bill 
which commanded the voles of eighty-eight south- 
ern men, with only eleten against it, was not a 
southern measure .' If it be said Kansas and Ne- 
braska will be eventually free States, my answer 
is, no thanks to the South for thai. I charge, then, 
that the Missouri compromise was a sculnrni 
measure; and that the southern men went almost 
entirely in a body for a violation of their own 
compact — a compact to which they bod made 
themselves a party. 

5. My next charge against the South is, that, after 
it had broken down the Missouri restriction, under 
the pretense that the people of a Territory were, 
bv the Kansas -Nebraska bill, lobe "left perfectly 
free to form and rcguln 



slitutions in their own way," it undertook to force 
slavery into Kansas, first by violence, and sec- 



ondly by fraud 

The first election held in 
29ih day of November, 1854 



was on the 
The polls were 



taken forcible possession of by a horde of armed 
ins from the slave States; and, out of 2,258 
i cast for General Whitfield, the Democratic 
for Congress, 1,729 were thrown by 
those lawless invaders. These fuels appear in the 
report of a corrrmitic^of the Thirty-Fourth Con- 
gress, sent out by the House to investigate these 
frauds. (Sec House Document No. 200, firslses- 
sion Thirty-Fourth Congress.) 

In January and February , 18i5, a census of the 
inhabitants of the Territory was taken, by order 
of the Governor; and 2,905 men were found, by 
this census, qualified to vote for members of a 
Territorial Legislature. On the 90th of March, of 
lha same year, an election for members of a Ter- 
ritorial Legislature was holdcn. At this election 
another armed foray was made into thc'.Terri- 
tnry, and 6,309 votes were returned as cast. A 
subsequent investigation proved only 1,410 legal 
votes thrown; leaving 4,900 illegal voles cast by 
ruffian invaders. 
The Territorial Legislature chosen at this worse 

i" 



mpilalion of laws worse than the code 
Thin site 



a coon 

of Draco. Thin illegitimate Legislature passed 
an act providing thai in October, 1854!, the people 
should vole whether a constitutional convention 
should be called or not. The 6ons fide citizens 
of the Territory spurned the act of these " usurp- 
ers," and refused to participate in tha election. 



A few tools of the Administration voted; and the 
bogus Legislature, on the 19th of February, 1857, 
passed an an providing for the election of dele- 
gates to frame a State constitution. The law pro- 
viding for the convention and election of delegates 
required a census to be taken, and the voles regis- 
tered, in the thirty-four counties recognized as 
election districts. In nineteen of these thirty-Tour 
counties there was no census lok/ii; and in fifteen 
of the thirty-four there was no registry of votes. 
Governor Walker, in his letter of resignation, 
■ays these fifteen disfranchised counties contained 
mere eotert than were cast in the whole Territory 
at this election. This election was a mockery; 
and the main body of the free-State men very 
properly refused lo have anything to do with it. 

Subsequently, the people of Kansas, at their 
territorial election in October* 1657, achieved an 
overwhelming frtt-Slett rirtoru. .•Jfler this, the 
convention of" usurpers "assembled, and framed 
the atrocious " Lecompton constitution." These 
" usurpers" did not dare to submit this constitu- 
tion to a fair vole of the people, for they knne 
they would spurn it : so they provided that " no 
alteration should be made lo afTect the right of 
pr op erty i" the ownership of slaves, until after 
1864;" and then provided, in the schedule, that it 
should 1^ submitted to the people, and the ballots 
should contain, "for the constitution with sla- 
very, or, /or the constitution without slavery." 

At thr election oil the 2Isl of December, 1857, 
the pro-slavery clause wan voted into this con- 
stitution by illegal votes and false returns. These 
frauds were investigated by the Governor of the 
Territory, and it was shown that at Oxford, where 
there were but forty-two votes all told, over one 
thousand votes were returned. AtShawnce, where 
there were but furty legal votes, twelve hundred 
votes were returned ; and from Delaware Crossing, 
which had only forty-three legal voles, four hun- 
dred votes were returned. I nave not stopped to 
even glance at cities sacked, peaceable citizens 
murdered in cool blond, public highways lined 
with assassins and robbers— burglaries, arson, and 
other crimes, committed by border-ruffian raids 
into Kansas — but have briefly given nil authentic 
history of pro-slavery violence and fraud at the 
ballot-box, up to the time the Lecompton swindle 
was sent to Congress by James Buchanan. 

Well knowing these facts, the President of the 
United Slates nut only sent this constitution to 
Congress, with n message urging its adoption, but 
exerted the whole powrrnnd patronage of his ad- 
ministration to font it through Congress. Is prooT 
demanded ? Let me call attention to some remarks 
made in this House by an honorable member from 
New Jersey, who was also a member of the last 
i: I mean Mr. Adraix. He said: 

Lecompton controversy, I was approached 
In nirh • manner as shows lamnun on the part of Uie 
Administration. If I had given my support lo the Lrcotnp- 
t<m | >n I Icy, | wat aaaurcd that I could secure a foreign ap- 
pointment for otic cnoftt near and dearioiue." — iioitu til»*9 
•/ Deccrnler IX 

This in but a solitary ease, among many others. 
No greater outrage was ever attempted to be per- 
petrated upon the people of the free Slates; and 
yet it was most emphatically a louthtm measure. 
Here is the proof: in the Senate, every southern 
member, with two exceptions, voted for the bill; 
and in the House, the entire Suuth, with seven 
exceptions, supported the measure. 

The measure finally assumed the shape of the 
English bill; went to the people of Kansas, and 
was by them rejected with scorn and contempt by 
more than ten thousand majority. 

This is a "specimen article 4 ' of Democratic 
popularsovrrrignty. I leave the country lo make 
further comments. 

6 The South have undertaken to drive free labor 
from the Territoriea by force of judicial cenjf ruc- 
tion. 

I here refer to the Dred Scott decision, in 
which a majority of the court have traveled out 
of the record to overturn ihe well-settled opinions 
of a great majority of American jurists ana states- 
men, agreed to and acquiesced in in all parts of 
the country for more than sixty years. When a 



the country 
majority ofi 



iv yet 

ijority of the judges decided Dred Scott was not 
a citizen of the United Slates, and was not right- 
fully in court, it was an end of the case. But 
when they undertook to travel out of the record 
and give opinions involving questions not legally 
before them, their opinions have no binding force 



upon the people of the country. The able and 
conclusive opinions of Justices McLean and Cur- 
tis, upon the question of congressional interven- 
tion in the Territories, are entitled lo equal re- 
spect with those of a majority of the court. 
Great political questions, involving matters of 
national policy, ore for the people, and not theSu- 

Sremc Court. 'The alien and sedition laws of 
ohn Adams's day were by the court decided con- 
stitutional, and so was n national bank; but the 
people rebuked thin attempted abridgment of their 
rights by ihe court, and overruled their decisions. 

James Buchanan entertained and expressed tne 
same opinions now entertained by the Republican 
party upon this question, in 1841. "On the 7th of 
July, of that year, he made a speech in the United 
Suites Senate on the bank question. Speaking of 
the fact thai the United Stales Court had decided 
a national bank constitutional, he said: 

" Now, If || were not unparliamentary language, and If I 
did not dolre tn weal sll my Irlrnda on this (Whig) aid* of 
the House wiUi the rr*r*ct which I feel for llirni, I would 
asy that Ibe Idea or Uie question having hern Milled so as 
to hind the conscience* of member* oi t'nngreso when vot- 
ing on the preaeal bUI, la ridiculous sad absurd. J fall Use 
Judge* and sll the lawyers In t'lmMendoin had decided in 
the nrnrmaUvr, when the question is tlm* brought home to 
me a* a legislalor, bound tn role for or against a new char- 
ter, upon oath in support Ihe CaastliMiofl, I must nereis* 
my own judgment. I would treat Willi profound respect ins 
arguments and opinions of judges and eoasliiullotial law- 
yers; bul if, alter all, tllrjr fall !>■ convince roc that the law 
was constitutional, I should be guilty of perjury before Inch 
Iteaven if I voted In Its favor. 

" Hut ctcn li the Judiciary had aetUed in* quastJna, I 
rhoukl never hold uij -ell bound by tarir decision while act- 
ing in a legislative character. I.'ulikr the Senator from 



hsnrfiao/"^^ I 

Now, this same James Buchanan stultifies him- 
self; allows ihe South lo hock kirn down from the 
tenable position he occupied in 1841; takes the 
back track, and declares this same Supreme Court 
has " made a final settlement of the slavery ques- 
tion in iheTerrilorirs, " that "neither Congress nor 
a Territorial Legislature, nor ant hum an row tn, 
can annul or tmp.nr;" and vet, because the peopla 
refuse to follow him into the very levers of abso- 
lute construction, judicial despotism, and tyranny, 
the President insults their honesty and intelligence, 
by denouncing them ns traitors and Tanalies. 

The obiter dictum of the court in the Dred Scott 
case, relative to congressional sovereignty over 
the Territories, has been caught up by the South , 
and an nttempt made by Democratic politicians to 
give it the authority of law. This is an assump- 
tion against righi; a demand set up against the 
people of the North withournulhority. The peo- 
ple of the North were neither panics nor privies 
in the Dred Scott case, and hence they are not 
estopped from contesting the usurpations act up 
against them by the court. The sequence grow - 
ingouloflheac premises can not be misunderstood. 
This attempt to plant slavery upouMree soil, and 
spread it over every fool of territory outside of 
State lines, merely Because five men have under- 
taken lo say so, in a matter not legally before 
them, is n most unwarrantable aggression against 
the people of the free Stales. It is such an un- 
justifiable encroachment upon the rights of the 
free laboring millions of this country as they never 
u ill submit lo. Il is a narrow-minded sectional 
policy, which can never lie made national in the 
Union or out of it. It is a demand made by leaa- 
than half a million slaveholders to monopolize 
more than me million snu-arc muVa of territory, to 
the exclusion of twenty-six million freemen, 
who have no interest in slave property. It is a 
monstrous aggression, and one that should be met 
and repelled at every hazard, and without regard 
to consequences. 

7. The South, although numerically less by one 
half than the North, claim the txeluMt control of 
thr Grnrrel Government. Men of the South, es- 
pecially her politicians, seem to have got an idea 
into their heads that they are born to rule and the? 
people of tlje free States are born lo obey. It 
is the boast of the slaveholders that they have ruled 
and governed this country from its infancy . Listen 
lo what a distinguished Senator from South Car- 
olina (Mr. Hammond] said in a speech in the Uni- 
ted Stoles Senate, March 4, 1858: 

•• The Senator from New York [Mr. Sswasd) say* that 
you intend to take Uie Govcrmneul from us. that ll will pass* 
from our hand*. I'erhaps what he says i« true— it may se z 
hut do not forget, lleon never be forgotten, U Is written OC* 
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wlmu or T«« Hocvit.took our country In ber Minify ; 
ami. slier irun iHif (at slzty out of seventy years of her 
ctMence, we shall surrender her 10 you wl 




the wmld/'-^p. 
W, pas* II. 

> "the slaveholder* 
of the South have ruled the country sixty out of 
seventy yean," and he understands the matter 
precisely aa 1 do, that they are ruling: it now. 
According to the last census, the free white pop- 
ulation of the United States was, in groan numbers, 
en Bail lion, and while this favored clasa — the 
rholders— numbered leu than 



I fifty thousand, they rule seventeen and a half 
million not possessed of slave property. African 
slavery has been converted into a i engine of po- 
litical power through the agency cf tht Dtmuxratic 
serfs, Under what article or section in the Con- 
sutution has an aristocracy of wealth, combined 
in three hundred and fifty thousand persons, 
" ruled " the teeming millions of ibis country for 
"sixty out of seventy years?" It is nowhere to 
be found. It has been a usurpation, another ag- 
gression to which the people of the free States 
save too long submitted. Yes, you have ruled 
us, and every other interest of the country has 
been made to bow down to the Moloch of slavery. 

If it ia asked how the South, being in the mi- 
nority, has succeeded in controlling the country ? 
I answer, it has been done by creating and fos- 
tering a spirit of uelionnlism through the agency 
of party machinery. Colonel Benton, who is cer- 
tainly good authority in this matter, in his Thirty 
Years in the Senate, says, that Mr. Calhoun, in 



M Went none from Congress sad to4d bis friend* that 
the Hoot* could sever be united against Ibe North on the 
talis* quVstHm ; that lb* sagar Interest* of Louisiana would 

Is***' fl LsA'T A4it 4 ttifil ittO irsss"*** of as? uthj I A nitidis Wiaajf 

stoim I. IK, SLAVS sarins.''- Volume H, page. 7*. 



This policy of" uniting the slave Slates "upon the 
slavery question waa inaugurated by Mr. Calhoun. 
It was persisted in by him and his followers until 
it entirely broke up old party lines. It destroyed 
the old W big P arl ^> al,< ' completely corrupted and 

under the control of the slave power, where it has 
remained until this day. The "Texas riot,' Col- 
onel Kenton declares, in the work already alluded 
to, waa originated to kill Mr. Van Buren, and it 
did its work. He bud a majority of votes at the 
aationnl convention, in 1844, at which Mr. Polk 
was nominated ; but the South managed to get the 
•'two thirds rule," which enables! them to defeat 
him. The South in the same convention defeated 
the late Governor Fairfield, of myown State, for 
the Vice Presidency, and nominated Mr. Dallas; 
although the Utter had but thirlttn votes on the 
first ballot. The South nominated General Caas, 
in 1*1*. but the popularity of General Taylor, 
and the dcicct. u ii of the New York Barnburners, 
lost him his election. In 1852, Franklin' Pierce's 
nomination was a southern movement, led off by 
Virginia; and in 1856, the South took possession 
of Mr. Buchanan, and have had him in keeping, 
soul and body, ever since. 

8. Another aggressive movement is now being 
agitated in th« South, which is clearly against the 
Constitution and the laws. J well know distin- 
guished gentlemen upon this floor have arisen in 
their places and denied any intent to make this 
matter a party teat, or to repeal the lawa which 
■lake the foreign slave trade piracy. I give them 
all die benefits of this disclaimer; yet it ia not de- 
nied that this is a mooted question in the South. 
The President, in hia recent message, admits that 
the Wanderer brought over one cargo numbering 
three or four hundred. Again he aaya: "Those 
engaged in this unlawful enterprise have been rig- 
orously prosecuted, but met wit* ai muen lutceu 
j a deserved;" an admission which 
i a deep sympathy of feeling with the en- 
1 among the Southern people. If there is 
a sentiment i n the South which operates to pre- 
real the punishment of the pirates engaged in this 
business, it is easy to perceive how the traffic can 
be carried on in full blast, even with the most 
rigid lawa against it. If the laws cannot be en- 
forced, there is no occasion for agitating for their 
repeal; and I understand there has not been a 
single conviction in any of our southern courts 
of any person who has been engaged in this ne- 
farious business. 
While the people of the free States, in their 



courts, enforce the fugitive slave law, odious as, 
it ia to a large majority of them, the South fails 
to convict or punish persons engaged in a trade 
declared by the General Government lo be piracy. 
I leave the country to judge between us. 

9. Another clear aggression upon the rights of 
the free Stales, ia a demand for a congressional 
code to fasten slavery upon the people of the Ter- 
ritories against their will. Mr. Buchanan, in his 
message, the mouthpiece of his party, now owned 
and contrnlled by southern men, said: 

" I cordially congraiulste you upna the final settlement 
by die Supreme Court of die United Elates, of die question 
tsf slavery In the Territories, wbtel! had presented sn aspect 
so truly formidable at tbe ronuoenceineat of my Adminis- 
tration. The right has been established of every' citizen to 
tsbe his property of any kind, Including slaves, Into the 
common Territories ss'looging equally to all the Btsles of 
the Confederacy, and to have it protected there under the 
Federal Constitution. Neither Congress nor a Territorial 
Lesblsturr nor any human power has say authority to annul 
or Impair this vested light." 

And here I wish to call the attention of the 
country to the facts here assumed — that the court 
has settled this question — that the Cmslil ut ion pro- 
tects slavery in the Territories, and that " neither 
Congress nor a Territorial Legislature , nur any 
human power hasanyaulhority to annul or impair 
this vested right." This is Democracy in I860. 
One would think, by analogy of reasoning, that 
if ihcre ia ne " stisum newer " on earth that can 
even " impair " the right of a slaveholder to his 
slave property in the Territories, that ought to 
Ik satisfactory to bim; yet that class demand 
Federal legislation to compel the free while la- 
borers in the Territories into a servile submission 
—to kiss the hand that strikes down their capital, 
and degrades them to the condition of menial 
slaves. 

A great leader in the Democratic party, I mean 
Senator Ivrasox, of Georgia, in a speech in the 
Senate a few weeks since, said: 

"He believed, and the southern people believed, that 
under Ibe L'onttituUon Ibry had a rlgtil lo emigrate to any 
ol me Territories with tbeir slave properly, anil when there 
tar* a rigs! Is t*e prolertieis »/!*« law in IU tnjesmrmt of 
IKml proper's, snd Congress has Lis-,- power lo givs Ibsl pro- 
teetioo, and it is its octt to do it." 

We have here an authentic exposition of the ; j 
Kansas-Nebraska bill. We now understand what 
the Democratic party mean when they say that I 
"the people of a Territory should be left pie- || 
rcCTLT rare to form ihcir own domestic institu- 
tions." First, that the Constitution of its own 
force, establishes slavery in the Territories; and 
second, that Congress should enact a code placing 
ropes around the necks of the citizens ofa Ter- 
ritory opposed to it, thereby degrading free white 
labor to the same level with African elavc labor. 
Not only docs the South, through ita author- 
ized agent, the so-called Democraue party, claim 
the right to carry slaves into nil the Territories of 
the United Slates, and there hold them by judicial 
construction; but ii demands congressional inter- 
vention, by which the iron heel of despotism shall 
be fastened upon the necks of all persons therein 
opposed to the institution — a despotism which 
prevents any altrmpt, on Iheir part, through their 
Territorial Legislature or otherwise, to rid them- 
selves of what they believe a positive evil. If the 
Constitution makes slaves of the blacks in the 
Territories of the United States, il only needs such 
a code as ia now demanded by the South to make 
slaves of the whiles. I know that some of our 
Democratic friends in thefree States prolcstagninst 
this interpretation of ibe Kansas-Nebraska act; 
but their protest will avail them nothing. Have 
they not protested before ? Did they not protest 
against the repeal of the Missouri restriction, and 
then cave in • Did they not protest against the 
Lceompton bill? And have they not come back 
lo the camp and endorsed those who voted for Le- 
compton, from first to last, by voting for them for 
Speaker of this House? Southern men have lo 
furnish electoral votea for the party, and it is fair 
they should make the platform and nominate the 
candidate; and they unU do il. 

10. Another charge I have against the South is, 
the violation of article four, section two, of the 
Constitution, which reads as follows: * 

■•The citizens of each State shall be sndtlsd to all prl vi- 
and Immunities of citizen, in die isvtrsl states." 

Also of article five of the amendments to the 
Conrtilution, which expressly provides, that: . 
"No parson" • • « "shall be deprived of lift, us- 
I properly, without due proeoas of law." 



Under the Constitution, a citizen of Maine on 
lawful business has a right to travel through any 
southern Slate without molestation, provided he 
interferes with none of the lawful rights of the 
people of that estate. Southern gentlemen travel 
through the free States, and everywhere are treated 
wiih becoming respect and consideration. They 
nrr suffered everywhere to mingle with the people 
of the North, enjoying terry right possessed by 
the people they are visiting. Not ao with north- 
ern men, when traveling in the southern Stales. 
There a system of espionage is in operation, ex- 
ceedingly annoying lo a traveler. Strangers from 
the North, instead of meeting with that generous 
hospitality which they are always ready, when 
at home, lo extend their southern brethren, are 
watched, scrutinized, questioned; their baggage 
is overhauled, their persons searched , and upon 
mere suspicion are thrust into jail. A mere cx- 

firession of opinion, inadvertently uttered in some 
ocaliliea, is an unpardonable crime, for which 
they arc visited with the grossest insults. Men, 
for merely uttering sentiments which have been 
taught by Jefferson and other southern men, have 
been drugged into prison, lynched, tarred and 
feathered, and their lives threatened by infuriated 
mobs. 

I will refer lo a few recent cases. The Charles- 
ton Mercury, of the 17th of December, aaya: 

'•Tl-.ni a man, sapposrd to be sa Abolitionist, of dark 
coniplezlon, with btsek hair, and a sear over the left eye, 
shout ivs feet eleven lacks* In bright, and catting himself 
James W. Rivers, was taken ap on the IJth by the vigilant 
committee, tarred and feathered, sad the risht side of his 
head shsven." 

A few weeks ago an Irishman who had been 
naturalized , and had always voted the Democratic 
ticket, as he says, a citizen of Pennsylvania, while 
at work on the Slate capilol at Charleston, South 



Carolina, not in the hearing of slaves ur any black 
man, but to his associate laborers, uttered senti- 
ments not considered exactly orthodox; for which 
he was caught, put in jail, stripped, and thirly- 
nine laahes put upon his bare back; a bucket of 



tar poui 



cd up< 



•n hi 



snd feailn 



ed. He 



applied. 

then allowed a pair of pants, and, after being 
nprisoned a further length of lime, was put on 
board the ears for New York, where he arrived, 
and related the facia above given. 

A clergyman, one of the most respectable citi- 
zens of Connecticut, a bookseller, was arrested 
in one of ibe southern Slates a abort lime aince; 
and, on suspicion, without a shadow of evidence 
against him, thrust into jail, and on the interfer- 
ence of some of the citizens of his Slate was finally 
liberated ; but not until he had received sufficient 
abuse to make him a maniac . During a speech 
in this House by an honorable member from Geor- 
gia, [Mr. CsAwrosD,] on the 15th of £ 
last, the following colloquy took place : 

"Mr. t'ssvernao. Beeches said that he woulaVpreaeh 
the asmc aortrlaes In Virginia as in Massachusetts. Brown 
says: ' Beecher, why don't you come and do ill' I ask 
you why you d„ nut come on f 

" Mr. Kitsosz. I will answer the gentleman if he will 
permit me. I will tell die |enlkms» why Mr. Beecher 
would not preach In Virginia : because liberty of rpecrh 
l> denied In the Kr.uUi ; and If lie were to go there he would 
get a coat of tar and feathers. 

"Mr. t'sswroso. Yes. sir; ant only would he he de- 
nied liberty of speech, but lie wneud be denied personal lib 
erty also, and would be hung higher than Hainan." 

Not only is Beecher threatened with the gallows 
if he goes South, but the distinguished Senator 
from New York is threatened with the halter if 
he is ever found in that quarter. An honorable 
member from Mississippi, [Mr. Davis,] 
speech on the 8th of December last, ia rep 
in the Globe lo hare said : 

« Virgtala has decided, and has hunt the traitor Brown, 
and will ham the traitor Bswsss If he is found in b*r bor- 
der. (Laughter)" 

Now I put it to our southern friends, when 
you and we are both living under the same Con- 
stitution which declares, " Thai the citizens of 
each State shall be entitled to all the privileges 
and immunities of citizens in the several States," 
whether these things are not unjust toward the 
people of the free States ? Not only are the citi- 
zens of the North threatened with stripes, im- 
prisonment, and death, if we visit the southern 
States, and that under the summary process of 
mob law, but, from certain recent indications, 
peaceable, unoffending citizens in the South are 
lo be driven out by unlawful violence, not for 

r^^^^by^! 
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ingtnn, J if.— nnd Madison — nearly all the 

early fclhera of the Republic. The Cincinnati 
Commercial, of December 91 , contains the follow- 
ing narrative, which explains itself: 



' Thirty six persons arrived la Uiii 



yestcrdai , having been warned t 
crime of holding slavery in be s *i 
anil iletnlty, Madison county, Kc 
living lrvd«lstrrii«l*,»eiber,snd'prr»r 
pcnoiti an stopping at the Dentil 



tiuti have been reci 
" Tliey ore inoflc 
not hare been itrlv 
except one oppree. 
They were neighbo 
« re itil John O 
oulf t opponent of 
AltmSg < 



•d at i 



■ cRy from Kentucky 
leave tbe mate, for the 

i. They are from Herea 
itucky, where tliey were 
All live*. V ' > • l of these 
,n House, though a por- 



, and would 
tbe world 



'ii inirn any community In 
cd and benighted by the slave system, 
re. friends, and eowtHltera of tbe Rev- 
■ whose reputation as an earnest and 
slavery la well known to tbe country. 
■ Rrvrrend J. Ii Rogers, principal 
or a flourishing aebool at Itrrea, and hlsfuallv ; J. D. Reed 
and family ; John t>. Hanson and family. Mr. Hanson la 
a native of Kentucky, and a hard-working , thrifty man. 
Ha had recently erected a steam sow mill, and owns rive 
hundred acres of land fn Madison comity, Kentucky- The 
Reverend J. V. Houghton ; K. 1'. Hayes out! H. Life, car- 
penters; A. *'< W. faffcer, a native of ticnstli Carolina i 

Toaey, a native of Teiinaasee ; Jobn Hmilh, a native 

of Ohio, a rarnirr, wbo baa lived In Kentucky some years.'' 
*•••••** Mr. Rogers describes the 
warning thithr received quite graphically. Ha wan In hi* 
cottage, when a summons for hiin to appear waa heard. 
On folnf tn the door, be discovered an Imposing cavalcade, 
alxiy-nve well-mounted men being drawn up In warlike 
array. He waa Informed that be had ten days In which to 
leave the stair. This waa on the iKM of December. He 
told tliein that he had not consciously violated any taw of 
theCofirmunwralib.and that, U he had unconsciously done 
so, be would be most happy to b« tried according to law- 
Da waa informed that they did net know (hat be bad vio- 
lated any law, but liiat bis principles were Incompatible 
With the public peace, and that he mutt go." 

I make no comment, but leave the fair-minded 
men, North and South, to pasa judgment upon 
■uch proceedings. If northern men, while visit- 
ing southern communities, by any act, or other- 
- -is, violate any of the municipal laws of the 
s, let them be arrested, tried by an impartial 
t of justice, and not by a mad and infuriated 
, and then, if found guilly , let them suffer the 

rallies of the laws they have violated. But I 
protest, in the name of the eighteen million 
freemen in the free 8 mica, against a system of 
vindictive espionage, which arrests peaceable, 
unoffending eitizcns upon groundless suspicions, 
tries them at the revolutionary tribunal of Judge 
Lynch, and then murders them, under the mis- 
erable pretext of carrying into exeetttisn the man- 
dates of mob law. 

Who has not heard of Bayard Taylor, the cel- 
ebrated traveler, who has been tho world over, 
among savage and civilized men in Europe, Asia, 
Africa, and America? In a recent letter published 
by him, in answer to a letter from tii« Young 
Men's Christian Association of Richmond, Vir- 
ginia, breaking off a lecture, engagement because 
Mr. Taylor had at some time been a literary cor- 
l of the New York Tribune, he said : 



of rasKciius, secured to them in article two of 
the Constitution of the United States, and in sec- 
tion twelve of the amendments to the same. These 
provisions secure to the people of all the Stales 
the right, once in lour years, to elect a President 
and Vice President by a majority of else to ral 
votes. Strange and monstrous as ts the proposi- 
tion, yet it is no more strange than true, that a 
portion of the South have undertaken to die talt 
to the freemen of the North as to June and for waost 
j they shall vote. It is subf taniislly a proposition 
I of the South to orem< the North in the exercise 
j of tbe dearest right an American citizen hss under 
' the Constitution — the right to act free and un- 
j trammeled at tin- ballul-box. The people of the 
I free Slates were gravely told by their southern 
, brethren, prior to the lost presidential election, 
l .. yf t . w iif y , y uu Btirhanan; but if 

you have the audacity to elect Fremont, we will 
j blowup the Government." And we nro now sub- 
stantially told the same thing; for we hare been 
solemnly warned, in this House nnd out of it, to 
beware how we vote; to be " careful and not elect 
a Republican President in lout), if you ds, wc will 
resist his inauguration." 

An honorable mcmln-r from Georgia, (Mr. 
Crawford,] in a speech in this House, Decem- 
ber 15, said: 
«• Now, In regard tn the election of s IHset Republican 
rak the sentiment of 



mob, i 



"I 



traveled In all the principal portions of tbe 
all forma of government and all religions 
personal observation and study ; hut now here, 
lands • 



la any of tbe lands or races moat bitterly IttMlile to repub- 
Ucsnlam and Christianity, have 1 ever been subjected to a 
narrower or more insulting censorship."' 

In fifteen States in this Union an " American 
citizen," j. 



nn 

.ill.*.- and lawfully traveling, has 

no more protection than he would hare in a Lund 
of savages, upon whom the light of civilization 
had never dawned. It is God's truth, that there 
is not a despotic Government in the Old World, 
where on American citizen, living in the North, 
would not be belter protected than in the slave 
Slates of this Union. The "stars and stripes" 
afford protection to the humblest citizen ralirW, yet 
upon our own soil, in fifteen Slate. sovereignties, 
owiug allegiance to the Federal Union and to the 
Constitution, it gives no more protection to a free- 
man of the North, than the black ting of a West 
Indian pirate. 

This is tin- legitimate, natural effect of the sys- 
tem of African slavery. Carry it into the Terri- 
tories and the same ntu.fi will follow. Free labor 
will be degraded; free speech suppressed ; and free 
men, guilty of nooffense against the Is ws.lynched, 
tarred and feathered, whipped, hung, and driven 
otsl by the menaces, bowlings, and infuriated rav- 
ings of a fanatical, blood-thirsty mob. These ore 
the practical consequences growing ou 



speak the sentiment of 
every democrat on this floor from the Htsle of Georgia i 
vrewill never ssjbmii to theliiriuirurailonnra Black Repob- 
lican President. ( Applause from tbe Democratic benches, 
and luesee from the Re puM icons. ] I rspcat it, air— and I 
have authority to say so- that no llemocnulc Represents, 
live from Oeorgla on this floor will ever submit to toe In- 
auguration us a Black Republican rreauleot. [Reaewod 
applause and hisses. J" 

Another honorable gentleman, from Missis- 
sippi, [Mr. Sikgletom,] in a speeeh upon this 
floor, December 21 , speaking of the time when 
the South would be in favor of taking steps for 
disunion, said: 

o You ask me when will tbe Uflse come t when will lb* 
Honth be united > It will be when you elect a Black Re- 
publican — Haut, 8*winn, or Chase — Preoideoi of the 
t.'altfit Htatcs. Win never you undertake to place such a 
man to preside over the desttntea of the South, yuu may 
cspeet to see as undivided and Indivisible friend* , and to 
see all parties of the South arrayed to resist his inaugura- 
tion." 

But I will defer what further /remarks I desire 
to make under this head, and finish them under 
my next point 

12. Another aggression upon the free Slates is 
a threatened attempt to rfiuofrr tki I men. As I 
mean to deal fairly in these matters, I will not 
charge this attempt upon the South, but upon the 
so-called /)../e i talic parly, where it belongs; for 
I tlittnk Heaven wc have upon this floor, from the 
sunny South, as noble a baud of patriots as ever 
rallied under the flag of the Constitution. I refer to 
the southern Opposition. Sir, the soul -stirring ap- 
peals of ihe eloquent Nelion and his coadjutors 
upon this floor, in In hull" of our beloved Union, 
have already met with a worm and cordial re- 
sponse from millions in all parts of the country; 
and we of ihu North and the West and the mid- 
{| die Stales, will reecho them bock in thunder times, 
-and will strike hands with these southern brethren 
in fighting the buttles of the Constitution and 
Union. But back to my point. I will not deal 



11. 1 arraign the Democratic party in tbe South 
for an attempt Row being made on their port to 
dcpnvs the people of lbs Tree Slates of their right 



in empty declamation, font amounts to nothing. 
Facts are what we want, and what the people 
want. I have said the very existence of Ihe Union 
is threatened ; and 1 have selected several extracts 
from speeches made in this House at this session, 
as reported in the Congressional Globe, in proof 
of this allegation, to lei the people and the coun- 
try know from what section ana party they have 



o tl way be asked, wben will the time cosae v. hen we 
shall separate front the North.' I aay candidly, If the views 
eipccssedby tbegenlleruanfnnu Iowa ore, ss he says, com- 
mon to the RemiMlran party, ami If tbey sre determine,! in 
enforce Umas views, I declare myself ready to day. I would 

not ask in delay the time ailntrle hour." Rut 

not only at my district, but, I believe, every dislriei In my 
State la prepared to take ground Ui favor of a dissolution of 
the l.'nlon, when you tell them thai such are your ••-nil 
menu and purposes '' //me O. H. Singfrtan, ahsnenpsM 

••The Houlb here asks nothing but Its rights. As one of 
Its Representatives, I would have no more ; bat as Cod is 
my judge, ss one of III Representatives, I would shatter 
this Republic from turret to foundation slone before I would 
take one Utile teas. [AppfciUsa lo Ui«gmtlarl««.J"_«o«. L. 



M JTrlfl, Soul*. 

» Now, atr, he 
from New York, 



however distasteful It may be to my friend 
(Mr. diss,) however much It may revolt 



not ashamed or afraid publicly to avow that the eh-etioii of 
Wn.r us II. Srwisn, or Snlrrron P, frisse, or any such 
representative of the Republican party, span s sectional 
platform, ought to be resisted to the disruption of every tie 
that binds tills Oonfedemey isvgeiher. [Applause on the 
Ucorwcraile aids of the House. ]" — Hon. J. t M. Csreey, 
-SlaharsMT. 

M I speak lor no one but myself and those T have here lbs 
honor to represent, and I say, without hesitation, that upon 

the election of Mr. Bawaas, or aay other man wbo lie 
dorses and proclaim* tbe doctrines held by him and his 
psrty — call him by what name you please— I am In rsvorac' 
no Immediate dissolution of the In ion And, sir, I think 
I speak the sentiments ul my own eooatlmeau, and tha 
Mute of South Carolina, whan I say so."— Stss M. 1~ iw- 
Asrsa, Souffc Coroh'mv. 

" Now I speak for myself, sari hot lor the deli 
We have etvdenvorrd for forty yeses to settle this t 
between the North and tbe Sooth, and find It i 

I, Uierefore, am »• U t hop- ->■ tire I ':o«u , so i 

drrdml llmusnii lent tnj c lunirynn i. si lioma - 




ive of your system of labor ; take poasMaton of 
stent as the Instrument of yoor power In Ltua 
conflict of ' Irrcprvsslble conflict,' and wc of Hie fount 
will tear tills t'onstltutkHi to pieces and louk to aur guns 
for Justice snd right against aggression and wrong. Decide, 
then, the destinies ol this great coon try We are prepared 
for use decisis.. '-J/oss. it. Dsrst, Mississippi. 

" I shall announce the solemn iaet, disagreeable though 
It may he to you as well as to me, tn my people as well as 
to joom, that If this course or injaiesslon shnll be continued, 
the people of the South, of tbe slaveiioldlsg States, will be 
compelled, by every principle of justice, of hattor, sad of 
self preservation, to ' disrupt every tie that Mods us to tho 
I talon — peaceably If they can, forcibly if they muss.' "'— 
Haw. L. J. Chert reU, Georgia. 

I have not a single word of censure to utter to- 
wards those gentJemen who have indulerd in the 
foregoing remarks; for we are responsible to our 
constituents and not to our peers for the senti- 
ments we advance upon this floor. We have hera 
a distinct proposition addressed to the peojile of 
the free Slatca, that there is really an Inl/alton on 
the part of at least a portion of Ihe South to dis- 
solve this Union in a certain coniitigoncy, ami 
that contingency is the election of a Republican 
President. The issue is tendered, and in the name 
of the people of the North are accept it. We will 
try the issue; we will test the strength of the 
Union. Here is the alternative presented to tho 
North; either to abandon their clear, unquestion- 
able rights under the Constitution, /reels; to par- 
ticipate in the election of a Presidettl, or to ac- 
knowledge thcmsclvescontemptible, servile slaves, 
by marching up to the polls under durrii. 1 speak 
for myself and for my people when 1 say if tho 
Union cannot stand the tlreitan and tnaMgitrsfion 
of a Republican President, standing upon the 
ptatfonn of the fathers of the Republic, " let it 
tlidt;" it is not worth preserving a single hour. 
And we want no delay in this matter; let the 
crisis come in 1860. The great Republican party 
of this country demand thai the issue be tried ; let 
it come, and come in I860. 

In the fare and syea of these threats the na- 
tional Republican committee have met and issued 
their coll to nominate a candidate. Thia call em- 
bodies so much of real genuine patriotism, is so 
eminently national and conservative in iisaenti-, 
ments, that I will read it and have it incorporated 
iuto my printed remarks. 

" Tnr Rsresucas NiTtosaLCosrasTtos. — A s 
meet st Chicago, on We 
l.at 1'Jo" ' 





" Tbe Republican electors of U.e several Stales, Use mem- 
her. of the Peoptc "s party of Pennsylvania, sad of use Op- 
position party of New Jersey, and all others who are wilting 
to co iperste with them In support of tho candidate, who 
shall there Ix nominated, and wlis ■ 
Icy of the present AdnilnlHralloti ; 
and usurpation ; to the extension of 
tnrles [ to Ihe new and dan-jcnnis political d 
t'onstltuilan, of lis own force, carries slsvsry Into all tha 
Tmilorlca ol the foiled Hiatus ; to the reopening of tho 
African alaw- tmue; to sny tncauajity of rights anions cite 
sens ; and wbo arc In favor of tlie immediate ad no ss inn of 
Kansas I ntn ihe Union under Ihe CoDsiltntlcm recently 
adopted by Its people | of restoring the federal arUufsfs- 
InUion tu s system of rigid economy i sod to the prlncsplas 
of Washington and Jefferson ; ol maintaining inviolate lbs 
rights of the Hiatus, sad defending the soil of every Slate 
snd Territory from lawless Invasion t and of preserving the, 
Integrity of inks Union, sad the supremacy ol thet \,nstitu 
lion snd laws passed iu pursuance Usereof-, against Una con- 
spiracy of tiie leaders or a sectional party to resist the ma- 
jority principle. a< established by Ibis Govsrsniant. st the 
expense of Its existence, are Invited to send from cacti 
Bute two delegate* from every eangreHlrjsnll district, snd 
four oc legates st large, ts the couventluu," 

Mr. Chairaan, the sun will ris« and set, and 
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that convention will meet, and adopt a platform 
embodying the doctrines indicated in the above 
call; and then it will nominate n statesman, n man 
of comprehensive, national views, one whose 
opinion* wjll square with tie platform; and then, 
sir, under the brond, national banner of the " stars 
sad stripes, " we wilt j»o in to the contest, und elect 
the nominee of the Chicago convention President 
of the Coiled States. I will not slop to argue the 
question whether we can inaugurate the President 
elect or not. As the gallant Miller said, when 
chareing the enemy's battery at Lundv'n Lane, 
» We xhall try." 

Soawweeks since, I received from a friend sev- 
eral copies of the Cincinnati Commercial, under 
dale of I><-ecml><x last, in which is. related the in- 
cidents of a pilrrimage lo Wheatland, in 1856, by 
William M. Correy, who, I understand, was, 
and is, one of the bright and shining lights of the 
IVmnowMc party in Ohio. It seems that Mr. 
Correy viaited Mr. Buchanan after his election, 
to give hissi some advice relative to the policy of 
his incoming Administration, which the President 
did not take. Hence, Mr. Cotrey gives what he 
calls a V secret tuiroarof its failure." Among 
others Mr. Correy met at Wheatland was A. D. 
Banks, then editor of the South-Side Democrat. 
Sr» aking of a conversation there had with Mr. 
Banks, Mr. Correy says: 

"There vrat runnier mattrj tiifcfnuea on Mr- B.Ni mo- 
una. lie told o« the Mouth wnojd hare diMolved toe IJnLoo 
n Fremont had been elected Present of the United Bastes; 
that Oorernof Wis* sad the Virginia leaden were ready 
to lake Uie QeJ4— isarcli on Wsnliinirt'jn, d< pone (as Fed- 
eral officers, i*X<- 11k Tnsuarj-.archjvea.tMUldinfVjfrasndi. 
fce M declare (be Confederation de fteio overthrown, uie 
Ok District to nave reverted to Virginia, Me sojiknis for 
uliicli *he hail eonveyed U having tailed." 

If Uu-se representations, which Mr. Coney dc- 
elares were mode to him by Mr. Banks, were 
true, then we have the programme of " Governor 
Wise and the Virginia lenders "for dissolving the 
Confederacy in ie^T. It won to have been n foray, 
not of John Brown, but of Governor Wine; not 
into Virginia, but out of it; noton Harrier's Ferry, 
but the city of Washington. The public build- 
ings, the archives, and the public Trca«ury, were 
to be seised and plundered. Well, if that is to be 
the programme in 1861, Governor Wise and his 
" Virginia lenders, " if they do make a raid upon 
the Treasury, after it has been plundered for four 
yenm by this profligate Administration, will fi'id 
it empty ana contribution-box. I n vie w of these 
things, the question returns: would it be prudent 
for the people of the free States, after electing a 
Republican for President, to attempt to inaugurate 
him and take the reins of Government in 1661 ? 
or would it be the " better part of valor " to do 
*s history informs us certain southern soldiers did 
when Washington was invaded by a few compa- 
nies of British soldiers in 1814, who came strag- 
gling up from the waters of the Chesapeake— 
throw awny our nrms without firing a gun, und 
leave the "buildings and archives and Treasury 
[vaults] to the mercy of the invaders?" I might 
answer ia the words of (lie good old maxim — 
"sufficient uuto the day is the evil thereof." But 
allow mc to suggest, and in so doing, to use the 
terse langungcofthedisliikguished gentleman from 
Pennsylvania, (Mr. Hiciuan,] that eighteen mil- 
lion men, reared to industry, with all the appli- 
ances of art to ossist"ihcm, aided by at least lour 
million more of Union men at the Sooth, would 
devise a way to inaugurate a President; and more 
than that, to administer the Government under 
his lead. 

If, in 1861, there should be an attempt to pre- 
vent the inauguration of the President, break up 
the Government, or dissolve the Union; if the 
question is put, what will be done with those en- 
paged in these overt acts. 1 will refer the interro- 
gators to the incoming President to answer the 
question; and call attention to section three, ar- 
ticle three, of the Constitution of the United States, 
which reads as follows: 

* "Ts«»»o» Sf/lUKI the United Sale, thsll 
l» Uvimo was icum vi 



■ cy sided Hie Hm-Til in repealing ami reneivbij Hie 
irl rctm-uuii, that dejradlag had,- of .outliers IW 

and submlulon." 
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13. Ichargeiipon the South, through the agency 
of the Democratic party, that they on: the aggres- 
sors in bringing about the present intense shivery 
agitation in the'counlry; and that the£ are re- 
sponsible for all the evils it has produced. You 
complain of this agitation, and y.-t you put it nut 
of our |*wer to stop it. Who does not remem- 
ber the halcyon days of national peace and quiet 
that followed the adoption of the compromise 
measures of I860? Men in all parts of Uie coun- 
try, if they did not apfirovc, so far "conquered 
their prejudices" as to acquiesce in these meas- 
ures. From 1850 to 1854, upon this exciting topic, 
the political heavens were draped in the mellow- 
light of a serene autumnal day. Who first dis- 
turbed this peaceful repose ? Who sounded the 
tocsin of war, which rame pealing upon the public 
ear like an " alarm firc-bcll in the night?" 1 will 
let ex-President Fillmore answer the question. In 
his letter to the New York Union meeting, he 
said: 

" In sa evil hour Uils Pandora's box of slavery was again 
opened by what I conceive to be an unhisUnahlr attempt to 
force slavery into Kansas by a repeal of toe Missouri cans, 
promise, and the flood of evil* now swelling and threaten- 
ing to overthrow the Constitution, and sweep away the 
ftnBdatlans of the Uovemmrnt Itself, and deluge this land 
wlta Iratemil bl<io:l, may all lit traced to this oxifortaaMe 
set." 

There never was more truth uttered in the same 
number of liucs— never. I have already said the 
South repealed the Missouri compromise, and in 
thiol am corroborated by Senator Ivcrsom, of 
Georgia, who, in a recent speech in the Senate, 
when speaking of what northern Democrats had 
done for the South, said: 

"They sided Uie Hotts in 
Ml.Mtsrli 

rlority 

Every evil that has grown out of slavery agita- 
tion ia clearly traceable to this aggressive act. 
Members of Congress from the free Stales who 
aided the South in trampling down the rights of 
their constituents, were swept into political obliv- 
ion by the hot breath of those they had outraged. 
It killed the old Whig party North and South; it 
killed the old Democratic party in nearly all the 
free States, and left it where it ia to this day, a 
mere sectional organization, completely and en- 
tirely under the control of the slave power. 

Then followed your border-ruffian forays into 
Kansas, lo loreo slavery upon an unwilling peo- 
ple by violence, Are and sword, usurpation, mur- 
der and rapine; and, to cap the climax of your 
wrongs, you summoned to your aid the contempti- 
ble dynasty of James Buchanan, and the discipline 
of your sectional Democracy, lo cram down the 
thronts of the people of Kansas the infamous and 
atrocious Lecorapton Constitution. Did you sup- 
pose the people of the free States were sufficiently 
"servile" and eraven-hearted lo submit to these 
outrages upon their rights, nod not resist at the 
ballot-box -these unpardonable aggressions? If 
so, you reckoned "without your host. " The Dem- 
ocratic party in the North, which has been "aid- 
ing '.'the South in these acts of wanton aggression, 
has been stricken down by the uplifted hand of an 
indignant, patriotic people. If the South had not 
slaughtered the glorious old Whig party iu the 
house of its friends, and completely demoralized 
and sectionattzed that other glorious old party, 
once led by Jefferson and Jackson, the Republi- 
can organization would not have been a matter of 
necessity. The North, in st\f-itftn»t, inaugurated 
the great Republican party. The South comptnm 
of northern sent tan enj upon the slavery question. 
Our answer to our southern brethren is: sau matt- 
vfaciuni it; not we. You forced upon the coun- 
try the mistaken measures that have produced it. 
You have driven cots rnrmarr of the so-called 
Democratic party from all New England out of 
both ends of this Capitol. 

From the great free Northwest, out of fifty-two 
members in this House, you have sixteen remain- 
ing, and the other end of the Capitol only live — 

In the 



and growing beautifully less every year, 
middle free States, out of sixty-three mrmner 
this House, you have driven out all but seven. 



the Thirty-Third Congress, which repcoktd the 
Missouri compromise, the Democratic party had, 
from the free Slates, ninety-site members in the 
House; now that party has but just twenly-six 
members in this House. And here let it be borne in 
mind that this decadence has been the direct frwh 
of southern aggressions. Ifany class of men ever 
had reason to pray fervently and earnestly, " tare 
it! from our fritnit," it is those Democrats in the 
free Stales who have undertaken to paddle to the 
Capitol with soutbernmillstoncs about their necks 
ana linve gone down lo the bottom under die fury 
of southern storms, raking in madness and fury 
across northern seas. If Caesar has been stabbed 
in the American Congress, it is because Cesar has 
been his own Brutus. But our southern friends 
complain because, as they say, there are "one 
hundred and twelve Black Rep ublicans on this 
side of the House." Well, gentlemen, job stirred 
up the northern people to send us here. There 
always was a Son/A in Congress ; and now, through 
your indirect interposition, there ia a North to take 
their seats side by side with you in this Hall. 
We are sent here to represent northern sentiment, 
wilh the full knowledge that if we, like some of 
our predecessors whose feet will tread these Halls 
no more, murrnrescnt our constituents, we, too, 
like them, shall by the people be borne nway to 
that political bourn from whence no traveler re- 
turns. , 

And now, gentlemen of the South, while you 
seem disponed to accord to us par virtue— fidelity 
to our constituents — you greatly mistake the Re- 
publican aide of the House in another particular. 
You seem to take it for granted we are your ene- 
mies. It is not so. Let us reason together a 
moment upon this point. You owe your first al- 
legiance to the several Suites you represent, and 
on do we; while unitedly we owe an equal alle- 
giance to a rontmen country, whose Constitution 
we have sworn to support. Our people and your 
people entertain different opinions upon the great 
question of slavery; and so do you nnd we, ns 
the representatives of those antagonistic opinions 
upon this floor. If you say, " we have Abraham 
for our father," so do we. It was your fathers, 
your immortal Washington, your Jeffersnns, and 
Madisons, nnd Henrys, and Masons, and l'ink- 
neys, in conjunction with our fathers, who handed 
down to us the very doctrines now advocated by 
the Republican party. Willydu denounce us as 
traitors because we listen to the teaching* of your 
own noble southern ancestry? Are we to be ma- 
ligned on enemies to the Constitution because we 
follow " wilh a careful tread "in the very footsteps 
of the heroes and statesmen who framed it? Your 
fathers believed slavery to be a great social, moral 
and political evil; and that it was wrong, and 
against the beat interests of our common country, 
to spread and perpetuate it; and while you have 
broken down their old land-marks, We of the 
North stand by them. 

But you complain on account of the raid of John 
Brown into Virginia. I admit you have reason to 
complain of the net. I most unqualifiedly con- 
demn the acts of Brown and his mad followers in 
tlicir attempts to disturb the domestic relations of 
a sovereign State; but while I do this, I deny that 
the people of the free Suites, or the Republican 
party, ought to be held responsible in any sense 
for the nets of Brown ana bis followers. Mr. 
Fillmore, who, I believe, is good southern author- 
ity, in his New York letter, said: 

"T*» lamentable irafedy at Harper's Ferry Is dearly 

tri.-MMr ir, tin, u.ilntlu lUie r untrov rr.y alioui ►Inve rt In 

Kansas." 

Had there, then, been no raids into Kansas to 
force slavery into that Territory, there would have 
been none into Virginia to force slavery out of it 
Violence begets violence; and the seed sown in 
Kansas germinated in Virginia. It is easier to 
raise a storm of domestic violence than to quell it. 
But, sir, it is not to be denied that slavery is a 
dangerous element of itself, in any Slate or com- 
munity where it exists. Who can sit down and" 
rend the debates in the Virginia Lcgislniurc in 
1832, without becoming impressed with this idea? 
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In one of the moat eloquent speeches that ever 
I read, the Hon. James McDowell, jr., afterward* 
Governor of Virginia and a distinguished mem- 
ber of Congress, kaid: 

« It hu been frankly anil unquestionably declared, from 
■tie very rnmnii-nrrmrnt nrinhdrbalc.liy Ihe ro'M decided 
tveailr. or sbnllllnn themselves, a* wi II m otlwrs, thai tbU 
proprrtv is an ' frfl,' and Out il l« ll osscraot •» property. 
Vm, »l*5 *o dangerous tia< It trai represented to be, even 
by Ula*c win. tmn lo retain It. thai we have been rn- 
proarlied for »pcakini! "fit, otherwise than in UraUIr wlils- 
prr* ; reproached lor riUcrUUlinf debate upon It In this 
hs.ll." 



Hon. Charles J. Faulkner, just appointed by 
Mr. Buchanan to die French mission, in a speech 
in the Virginia House of Delegates, January 30, 
1832, in shaking of the slave population in that 



Sir, tn the eye of thr ttatcmnn as to the eye of Om- 
niscience, danger* prenyl iic, and danger* tliat must liecessa- 
rlly press, are alike present- VVlUi s single clance-lie em- 
brace* Virginia now with the SLCMr<er« or ^>ir*THrrTios 
reposing i,metly upon her bosom. and Virginia lighted from 
one ettrrmiiy to the ether witli the lurch of servile Insur- 
reetlnn and nuuuarre. It Is not sufficient for him lhatilie 
match In not jet spoiled. It i« enough that tlx' magazine 
is open, and that the match will shortly be applied." 

I apeak not nf these things to reproach Virginia, 
but adduce lliem as faclt worthy of serious con- 
on; bets not only admitted but proved by 
I of Virginia s most distinguished statesmen. 
I will repeat what has been said so many times 
before, that the Republican parly all over the 
country is opposed to any and all measures which 
tend to disturb the domestic relations between 
master and slave in those States where it lawfully 
exists; at the same time tlicy are in favor of all 



constitutional, lawful measures which will prevent 
its extension note and fortver. 

Mr. Chairman, 1 desire to say a few words in 
reply to the threats of disunion which have so 
often been nude on the Democratic side of this 
House, and I have done. And it is a significant 
tact, that should go out to the country, that oil 
political organizations in this House, excepting 
the Democratic porty, tire willing to unite upon 
broad national grounds for the preservation of the 
Union. When gentlemen talk about a dissolution 
of the Union, there tire two views to be taken of 
the subject. The history of the past discloses 
ihc fuel that the Union has often been threatened 
before, and ro often dissolved; and yet these maf- 
ble columns steadily maintain their places, and 
instead of States going on/ of the Union, they 
have all the time been coming in, until we haven 
gloriuus galaxy of thirty-throe Slates. A serious 
purpose to dissolve the Union involves the grave 
inquiry, note can il be done I If 1 understand the 
theory of those who advocate this doctrine, it is 
this: that a States, in its sovereign capacity, has 
a right to judge fur itself, and determine, inde- 
pendently of the General Government or of the 
othcrStalcs, how long it shall remain in the Union; 
Ul! win-never il determines no tonga to remain in 
the Confederacy, it can peaceably secede. Against 
this doctrine ' enter my solemn protest. For the 
sake of the argument, if it were true, that the 
Onion was a simple- compact between the States, 
it would require the rcrurnf of nil the parties In 
the compact to permit one of its members' to go 
out; hence there could bo no such thing n»Ta 
peaceable dissolution of such Union. 

Hut the Slates, nn independent sovereignties, 
did not make the Constitution; il was the work 
of the jKopi>,a:i expressed in the preamble: " We. 
the people, do oidatu ond establish this Constitu- 
tion." Every citizen is a citizen not only of his 
Slate, but of the United States; and has n right, 
under the Federal Constitution, lo claim its pro- 
tection. But how can n State settle the point that 
they will secede? It can only Is- dune l>y n ma- 
jority, acting through its Legislatures or by con- 
vention; and in sneTt a ease, what becomes of the 
minority, who are opposed to secession ? They 
cannot be forced out of the Union by majorities, 
because- they are riii:rru of Ihi United Sister, and 
have a right to claim the protection the Constitu- 
tion affords all its citizens. Again, so far as the 
several Stales consented, ns sovereignties, to enter 
the Union, there wan no reservation of a right to 
withdraw. The bond was lobe perpetual. Hence 
it is clear that there can be no such thing as a 
peaceful secession. The Constitution (article 
OUO, section eight) given Congress the power lo 
" provide for the eammon defense and general wel- 
fare of the Unitks States;"' •' to make alt laws 



which shall be necessary and proper for carrying 
into execution the foregoing powers," (in section 
eight,) " and all other powers vested by the Con- 
stitution in the (,'oreriiairnt cf the {/sited Statu, 
or nny department, or office thereof." 

The President, before entering upon the execu- 
tidn of his office, is obliged by the Constitution to 
take an osth or affirmation, that he will, "accord- 
ing to the best of his ability, pmrrrr, protect, nnd 
drfend the Constitution of the United Slates." 
(Article i*o, section one.) The Constitution (ar- 
ticle three, section three) givrsCongress the power 
to "declare the punishment of treason;" and they 
have done it. Any attempt on the part of a Slate, 
or of any of its citizens, to break up the Union, is 
rebellion against the laws of Congress and war 
upon the Constitution, and " /trying iror agaiiul 
the United Stales," which the Constitution, in the 
same article, declares to be "Irrawm." In such 
nn event, it would be the duly of the President of 
lire United Slates, by virtue of his oath and the 
authority with which he is vested by the Consti- 
tution, lo put down such rebellion, and, if neces- 
sary, lo use the "Army and Navy of the United 
Slates," to aid in doing il. And it would be 
equally the duty of the Federal courts to try all 
persona engaged in such ove rt acts, mid, if found 
guilty, luuig them high as Haman. There is no 
such thing ns secession without revolution — the 
one necessarily involves the other. The people 
made this Government and " established the Con- 
stitution," and they can abolish it by revolution, 
and in no other way. Any other construction of 
the Constitution would make it a mere rope of 
land — a Government liable to fly into fragments 
at any movement, with no cohesive power to per- 
petuate its existence or protect itself against do- 
mestic violence, insurrection, and treason. 

Sir, this Government cost too much blood and 
treasure to be destroyed upon any slight pretext 
under il. From thirteen feeble colonics, with three 
million inhabitants, we have, in a little more than 
seventy years, advanced with giant strides until 
wc have thirty-three powerful Slates, and about 
twenty-eight million inhabitants. 

Our national domain has increased from eight 
hundred and twenty thousand six hundred and 
eighty, to two million nine hundred and thirty-six 
thousand one hundred and sixty-six square miles. 
It stretches across the continent from ocean to 
ocean, from the Atlantic to the Pacific, and from 
the Gulf of Mexico to the frigid regions of the 
North. Our natural resources are unbounded. 
Our waving fields not only yield a generous re- 
turn to the hand of the husbandman, but furnish 
bread for the world. Our wuikshops dot every 
valley and encircle every hill; while the busy hum 
of machinery sends forth its music from almost 
every gurgling stream and waterfall. The pliant 
hand of American industry has digged down into 
the mine of the earth, developing our vast min- 
eral resources, furnishing not only to America, 
but the world, the precious metals— coal, iron, 
lend, and other valuable productions lying in the 
subterranean regions beneath our feel. All over 
our land, as by the hand of magic, have sprung 
into active life splendid and magnificent cities, 
mighty in wealth, vast in population, abounding 
in marts of trade, and the bustle of mercantile 
life. 

Along our coasts, washed by the ebbing and 
flowing tides of iwo mighty oceans, may be 
heard the chiming music ol the ax, the saw, 
and the mallet, plied by the ingenious hands of 
American mechanics, transferring the rugged 
ook and the lofty pine into "ships which go down 
into the d'-cp " to whiten every ocean and every 
sea with their canvas, and visit every port around 
the vast circle of the globe. Our institutions of 
learning, our colleges, our academies, und com- 
mon schools, travel along pari paint with the ad- 
vancing wave of n refined American civilization, 
nllovcrourSiatesandTcrritorics. Amongoursons 
and daughters there is none too poor to tread the 
classic halls of lore, or climb the rugged " lulls 
of science." From every |«irt of our hind the 
church spire points nwny to heaven, and in these 
temples, made with hands, the God of our fathers 
is adored and worshiped by their posterity. Our 
country is bound together by bands of iron, spread- 
■ il ing themselves like one vast network in evvry di- 
ns rection, annihilating space, bringing distant cities 
- il near; while the thundering tramp of the fiery 
s I' steed and the shrill scream of the locomotive are 



echoed and reechoed wherever the arts of Ameri- 
can industry have found a home. Through tlx 
instrumentality of American inventive genius 
thought, with lightning speed, dashes over a thou- 
sand wires, makes far-off distant cities next-door 
neighbors, while New Orleans, Boston, Charles- 
ion, and Chicago tip their beavers and shake 
hands before breakfast. 

Where is the American citizen that can glance 
his eyes over this young, but mighty western 
empire — this beacon-light of warning to tyrant* 
and despots in the old world — this land, where 
the hand of honest toif and industry reaps a sure 
reward, without patriotic emotions and national 
pride? Who can gaze upon the "stars and 
stripes" — the proud banner under whose floating; 
folds our brave countrymen from every section 
have fought the battles of a common country — 
and then indulge in a desire to strike it down, and 
trail it in the dust ? Wc gaze apon these lofty 
domes, colossal pillars, and marble columns; we 
view these standing evidences of national wealth 
and greatness— then turn away lo inquire, where 
is tho American citizen that is ready to strike 
them down a heap of ruins • Our country in the 
past had its lights and shades, its sunshine and 
us storms. Clouds and darkness" have some- 
times hung low over our political horizon; tho 
lightning's flash, and hoarse, muttering thunder 
foreboded thecoming storm; yet ihey have passed 
away behind the beautiful rainbow of peace, cheer- 
ing the patriot's heart with bright visions of prom- 
ise and hope. Shall we, instead of learning 



wisdom from the post, and in God's good 
correcting the evils in the Union, rush madly emt 
of it? , 

Wc talk of disunion ; and yet how can wc do il 
without waking up the memories of the past? 
| Comes there not a voice from thr sequestered 
shade of Mount Vernon, rolling over the waters of 
i the Potomac in trumpet tones, exclaiming: "Stay 
' the rude hand, already uplifted to disturb the 
• peaceful repose of the mighty dead and desecrate 
; the quiet home of the sleeping hero ?" Will you 
visit that hallowed spot, just rescued from the 
destroying hand of time by the benevolence and 
affection of American mothers and daughters, 
"from the North, the South, ihc East, and the 
West, with the frightful torch-light of civil war? 
Shall American citizens fight over the bones of 
the immortal Warren, under the very shadow of 
Bunker Hilt monument, or rudely contend for the 
sacred relics entombed at Monliecllo? Will they 
invade the peaceful retreats that surround the 
tombstone which marks the final resting place of 
Ashland 's illustrious departed statesman , or sound 
the direful alarm of civil war over the grave of 
Jackson, or insult the ashes of the old hero of the 
Hermitage? Have we quite forgotten Bunker 
Hill and Trenton, Saratoga and Yorktown ? 

Bui I will indulge in no dreary foreboding upon 
this subject. This mighty Rcuubbc has not yet 
fulfilled its manifest destiny. Lives there a man, 
who owes allegiance to American soil, who would 
hazard the experiment \ Roll out your rattling 
car of disunion from its black Democratic charnel 
house; dress Up your hideous, ghastly goddess 
of disunion, with habiliments. stained wnh human 
gore, drawn from the veins of our own brethren. 
Mount her upon your clanking chariot wheels; 
drive her, with all the pageantry of mi eastern 
monarch, through the length and breadth of the 
Union: every where exhibit her bloody hands; her 
eyes lit up by the fin s of hell; her teeth chatter- 
ing with horndgrimnccs, frightful even to the king 
of terrors himself; then call upon the American 
people to fall down and worship the image you 
have set up; how many would be found ready lo 
worship al her shrine? Just as soon would they 
cjist their bodies before the saerilfgiousjwliccls of 
n Hindoo juggernaut, as pay homage lo such tut 
idol. 

No, sir; the American people love and rever- 
ence the Union; and, in n spirit of true patriot- 
ism, will they cheerfully endure the ills that arc. 
in it until they con be corrected, rather than aid 
in its destruction. 

If ever the time shall come when the bluek flag 
of disunion shall he unfurled; when the locsiri oC 
civil war,domestic strife, and servile insurrection, 
shall tie sounded, when American hands, guided 
by the lawlessness of treason, shall be rxin hcd" 
forth to pull down the tall pillars which supw.rt 
the Ainerison Union; then, from the North and 
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the Sontli, ibe East and the Wctt; from every 
kill and rallcy ; from the ■now-capped mountains 
of the North, the sunny fields of (be South, and 
wide-extended prairies of the Weal, men of brave 
heartland strong hiuida^wijl be^scen Hoiking 

and solid column?) advancing, shoulder to shoul- 
der, in defense of the Constitution and the 
Dkioh; fighting for (heir homes and (ire aides; 
rallying (o (he old battle-cry or our fathers, onb 

DBSTIKT, OMECCOMTRr! 1 -.DEPENDENCE HOW, AMD 
IVDEFEVDEKCE rOBEVCB 1 . 

Mr. KELLOGG, of Illinois obtained (he door 
Mr. MOORHKAD. Mr. 



1 1 \ 1 RM A N . Does lb,- gentleman from 



Illinois yield lo 
nia? 

Mr. KELLOGG, of Illinois. I will yield if the 
genUetnan from Pet) risylt (uua di air<n to %o on this 



Mr. "MOORHEAD. I should like to occupy 
the attention of the committee for a short time this 
evening. 

Mr. KELLOGG, of Itlioois. Then I will yield 
to (ho gentleman. 

Mr. MOORHEAD. Mr. Chairman, three 
months hare elapsed since we assembled in this 
Hall. Amidst all the excitement which has ex- 
isted, the members with whom 1 act hare preserved 
a commendable silence, believing, as they did, that 
'do business but the election of Speaker was in 
- order juntil the House was 'organized. I will not 
review the scenes exhibited during the struggle 
for the election of Speaker. 1 will not expose, in 
all their enormity, the hissing threats of disunion 
Which proceed ed from the lips of gentlemen on the 
Democratic side of (he House. I have no heart, 
Mr. Chairman, to undertake such a work, and 
would not even recall them, did I not consider it 
important that (lie people should understand the 
purposes entertained by the distinguished leaders 
of the Democratic party. These threats were, in 
my opinion, very unw ioely made. If intended to 
prevent tile election of n President who Ims respect 
for and, sympathy with the interests of the/ree 
white laboring man, they will be powerless; for 
the people of (ilia country know their interests, and 
will protect them. Least of all, will they abandon 
them under treasonable threats of destroying the 
Government. 

The people have always maintained, and will 
■IwKya maintain, the right of the majority to rule. 
In diaregard of all this bluster, and those threats, 
the Republican party will meet in convention, 
nominate, a candidate, elect him if possible, and 
as surely install him in office as lie is elected. 
They will not brag nor swagger about it. They 
do not now use the language of defiance. But 
they will permit no dictation of interested parties 
to swerve them from their purpose, or nullify the 
popular will . It is a slander upon the Republican 
party to say that they have any design against 
the | M-reona or property of our southern neighbors. 
They are Union-loving men, and will stand by 
the Constitution and the laws. Whilst they will 
carefully avoid attacking others, they will resist 
aggressions upon their rights, come they from 
what quarter they may. To anticipate the reverse, 
is in one ease to charge them with perfidy, in the 
. other with cowardice, both foreign to the charac- 
ter of the American citizen. 

Kul, Mr. CiLairmiin, I did not rise to disr-uss any 
of these topics, belie ring, as I do, (hat this Union 
will not be dissolved, let who may be elected Pres- 
ident, but will continue to grow and prosper until 
We become the greatest nation on (lie globe. My 
purpose is to direct the attention of (he House to 
the revenue policy of the Government, and to 
*u;q-est what, in my opinion; will lend more than 
anything else to strengthen the bonds of this 
Union. ' 

Mr. Chairman, the Government must be sup- 
ported by revenue, which the people, in some way 
•c other, must pay. Now, to make these contri- 
butions most equitable, least burdensome, and 
most beneficial to the entire community, and have 
their proceeds placed in the Treasury at the small- 
est expense, should be tho object of the states- 
man. 

Whether the revenue be raised by taxing im- 
ports, or by direct taxation, are grave questions. 
As the legitimate result of free trade would lead to 
the latter, it is well to examine them; and, in do- 
ing so, I will refer to the doctrine laid down in the 



on this subject, which is as 
follows: 

"ite»W, Taat lh«re are qaesuoaa connected with 
toe lorclfo policy of this country which are Inferior to no 
ootomUc qucuim whatever. The tine baa eoroe for the 
people of the Halted States to declare themselves In favor 
of free ana and ranoaaaai va race TSanc thfmiftraut the 
world ; sad, by solemn manifestations, to place their moral 
Influence at the aide of their successful riainplc." 

How far the Cincinnati platform may be con- 
sidered authority with tho Democracy, it is not 
for me to say. The ambiguity of its terms has 
caused endless disputes and dissensions, whilst a 
strict adherence to its doctrines has caused many 
an official his head. But I regret to say thai* on 
this question of raooaessivK veee teade, bo far 
as 1 have been able to observe, there is a very 
general acquiescence by that parly; and thus the 
means and manner of supporting the Government 
are made, or attempted to be made, mere ques- 
tions of party politics— a course to be regretted 
by all fair and candid men. So tar as I may dis- 
cuss them, I will endeavor to (real (hem tu ques- 
tions of political economy, and nol of party pol- 
itical. 

We have an extensive country, and greatly 
diversified iutereaia, all to be governed by the some 
law. It should, therefore, be so framed as 10 con- 
fer its blessings upon oil; or, in other words, add 
to the prosperity, enterprise, industry, and value 
of the whole country; to make us wealthy and 
happy at home; respected, honored, and feared 
abroad. How call this be done? If I can suy 
anything that will contribute to produce (his 
result, my purpose will be accomplished. I will, 
at least, give my views upon what I consider equal 
in importance to any suWct that will engage the 
attention of the present Congress. 

We buy too much from abroad; and, I was 
going to say, sell too little; but I will not say that. 
We sell enough, perhaps too much; for it would 
greatly enhance our wealth and prosperity if we 
consumed our products at homo, instead of send- 
ing them abroad to feed foreign labor, and then 
buy the product of that labor in the shape of man- 
ufactured articles, as I will endeavor to show more 
fully hereafter. 
There has been much discussion nnd variety of 
on the subject of a prolrctivt tariff, or a 
tariff— a mere difference of terms, as the 
opponents of protection have, until recently, fa- 
vored a revenue tariff, with discriminations in 
farorof thesmanufacturesof ourown country. It 
matters not by what name a tariff is called— call 
it what you please; but it does matter that its 
principles should be such as to add (o (he pros- 
perity and happiness of the people. 

Providence has dealt most bountifully with us 
as a nation and a people. We have great agri- 
cultural resources, mineral wealth of all kinds, 
and in immense quantities. Commerce has spread 
her wings from the Atlantic to the Pacific, and 
that upon our navigable rivers nnd lakes has no 
parallel on the face of I he globe. Our free and 
liberal form of government is inviting to our 
shores the emigration of the world ; and , having 
the means to feed and support them, nnd the ma- 
terial upon which to employ their labor, why 
should we not make the most of our own re- 
sources, and become (he wealthiest, tho happiest, 
and the greatest nation on the earth ? 

Why should we permit so humiliatinga record 
to be (aid before this House on that exhibited 
by the financial report, now on your tabic. I so 
sir, it is the result of bad legislation — miac 
gialotion; legislation lo foster and protect the man 
ufaeturers, laborers, farmers, and artisans of other 
countries, whilst you bring ruin, distress, and 
starvation upon the same classes, at home. What 
i« it? Why, here it is, sir: 

ltC9. 

T,,ulim:K.r»ilo»s, exclusive of spccl* gXftVKMA? 

Tool ei|ic*t*Uotis, except speel SM^alit/Ul 

r^rep, tI*5_rTfl 

Yes, sir, (he balance of trade against us to tho 
amountof $39,490 ,376, and that paid by draining 
our precious metals (which are the heart's blood 
of a nation) from us, at a rate equal to the product 
of the California mines. It requires no prophetic 
vision lo see that thia must lead to national bank- 
ruptcy, and that that point would have been 
reached ere this, bat for Uia fortunate discovery 
of valuable gold mines in oar own country. 

The Host humiliating aspect in which this pic- 



(ure can be examined, however, Mr. Chairman, is 
that presented by the Secretary of the Treasury. 
We find him highly delighted with the large im- 
portations; exulting over the fact that the reve- 
nue from that source has exceeded his estimate, 
and congratulating the country upon this great 
evidence of prosperity. Why, Mr. Chairman, it 
reminds me of the fable of the frogs: "Whilst it 
is sport to you, it is' death to us; and so, surely 
in this case, whilst it may be sport lo Mr. Cobb, 
whilst it may for the present bring money into 
the Treasury , and keep the wheels orGovcrnmeni 
in motion, it is death to the best interests of (lie 
country. 

And now, sir, this very fact of the large amount 
of revenue received from these excessive impor- 
tations is to lo be used as an argument against a 
revision of the tariff. No matter how the coun- 
try groans and suffers, to (hat we have revenue 
to carry on tho Government; no matter how little 
demand there is for labor, how utterly prostrate 
the manufacturing interests of (he country may 
be, how many thousands of our industrious cit- 
izens may be lurried idle, and driven lo starva- 
tion ; so (hat we have money to pay the office- 
holders, the contractors, and various expenses of 
Government, all is well. A way with such doc- 
trines. Out upon such a policy as this. Give us 
such revenue laws as will foster and protect our 
own manufactures and give employment to labor 
at home. Enable us to develop the resources 
that we have in such abundance, and that are en- 
tirely without value whilst buried in the earth, 
but oy the talismanie touch of labor become gold. 
Let this labor receive aid and support, by a wise 
and just policy, and not crush it to the level of 
the down-trodden foreign bilwr. Why require 
protection f is a question frequently asked. Why 
can you not manufacture iron as cheaply in tlus 
country as in England^' 1 answer: it is true, we 
Jiave the raw material In abundance: we have the 
requisite skill; wc have the labor-saving machine- 
ry, and we have the labor; but (hat labor should 
be encouraged, mid not crushed to the earth. It 
is the glory of our country that the road to for- 
tune and to fame is open to nil, and is traveled by 
all. Wo have no special classes or grade* here. 
We frequently find the laborer of to-day becom- 
ing the employer of to-morrow; and this ran only 
nc the ease when labor in remunerated. We can- 
not employ labor nt the prices paid in the old 
countries; we should not wish to; and when ihft 
day arrives, if it ever should, (which Heaven for- 
bid,) that the laboring man of our country is re- 
duced to the wages paid in foreign countries, then 
indcod will our glory rut a nation have departed. 
- Let us, on the other hand, encourage home prod- 
ucts. Stop this miserable policy of forcing our 
provisions abroad to find a market, and having 
them returned to us in the shape of manufac tured 
articles, wc paying some sixty or eighty percent., 
in addition to then- original value, tor transporta- 
tion, dec., to the middle men through whom they 
have passed ; but let us apply our men labor to our 
earn row nustrritds, and thus provide a home market 
frJr ourown breadstuff", for the product of our 
own farmers; supplying ourselves with (he man- 
ufactured articles; saving transportation, com- 
missions, and various expenses, and feeding and 
supporting our own labor in preference to for- 
eign. If the power and greatness of a Stale or 
country depend upon (he numbs* and prosperity 
of its population, then it follows, as a matter of 
course, that, by combining manufacturing with 
agriculture, you can increase the population to the. 
extent that the products of the soil would supply 
with nourishment; or in other words, you could 
employ as large a population in manufacturing 
and trade as the agricultural productions of tho 
soil would feed, and by this policy you would 
bring the producer and the consumer together: 
you would have a home market for the agricul- 
turist, who would, in excltaltee, receive tie- do- 
mestic manufacture instead of the foreign, nnd 
thus add to the wealth of our own country by 
developing ils great natural resources. 

Why should any portion of our Union object 
to this policy? Tho argument is, that some Stales 
of the Union are consumers, and nol producers of 
these manufactured articles; hence they muni buy 
as cheap as they can, and sell their own products 
as dear as possible. Let us examine this. At the 
formation of our Confederation, when the great 
experiment of a Republic was abeot to be tried. 
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and a republican Government to be put in opera- 
tion, the wise men •>!' that day, knowing ihnt the 
eyes of ih« world were upou thcm,and that thepre- 
dictionsof llv Monarchists and absolutists of the ' 
Old World were, that this win a Utopian scheme 
that would not be carried into practice, and lliol . 
the then infant Republic would soon crumble to j 
i, endeavored to guard and protect every in- 
■true and division. . 



and not a* recommended by the Secretary of the 
Trcnmiry in his report on the finances, mode to 
Congress at ita last session. In that report, the i 



eretnrv 



, and prevent internal 
The manner of raising revenue for the support 
of the new Government was a matter of grent con- 
cern. Various propositions were made and fully 
discussed. Should there be a tax upon land? 
Should the tax be on imports, or should they tax 
exports ? 

The principal discussion was between the two 
latter propositions. Tobacco was then an article 
of considerable export. Cotton had not yet as- 
sumed any importance as an article of trade; in > 
feet, it was about the year 1<90 that the planters 
of the southern Stairs began to turn their atten- 
tion to raising it, and not until 1795 that Mr. 
Whitney invented the cotton gin. In 1 " - i . eight 
bags of cotton from one of odr southern States, 
! gned to Mr» Ratlibone, an American mer- 
[ in Liverpool, were seized by the custom - 
j officers, on the allegation that it could not 
have been grown in the United States — so insig- 
nificant and unknown was the production of this j 
great staple at that time, although now denomi- j 
nated kino. I refer to this for the purpose of | 
■hawing that, had the cotton interest then been j 
L -\ it is now, one section of our country having 
onopoly of its production, that vast 
hi have decided differently the ques- 
tion of taxing exports ;and the producers of cotton, ; 
who now object so strenuously to taxing imports, [ 
so as to protect the American manufacturer, might I 
have been paying tax upon their exports. 

What did the great men who framed the Con- 
stitution say on ihia subject? In volume three of 
the Madison Papers, page 1339: 

Mr. Masnsarsed Ok necessity of eaanretlat wtM Mr 
power* al levying tates, dim™, kc., Oir prohibition In ar- 
ticle fit, •n-il.iu lour, -That no u< should be laid on e»- 
norw.' He *i« unwilling to trust ro lu Mn« "lone in future. 
He hoped live imnhem Ktaics did not rm-mi io deny lite 
sutulicru Dili security. Ii wuuld hereafter be as desirable 
to the fiirtner, when the latter should become the most 
populous. He professed Ills jealousy for tile productions 
Of the southern, or, as he caned Mem. Uie maple States, 

B ••^rWeU^ n TlIil^^^!7u*^ 1, o , r' import! shall belaid 
by the Let-Mature of Me United Htale. on ankle, ejpancj 
from say State.' 
" Mr. Rnrvsassra Mnsaia considered such a proviso 
II m radically objectinasbl* : 
hole MSJ lb* support uf some of 
He eoniead'-d thai Ii wuuld aid, In sonic 
esses, b.' equitable in tin Import* without latin* e«|»>rtii ; 
and thai taies on eiporu would ones be Uie ami easy and 



I'll- 



lll ; 



I) l« 
. I' li- 



ter Into any etieiwled dim 
|..s on which a tariff set 
toted. r>oeb du- 
PtlMe required, by 
at said moat equal 



brl< 11} 

■ the re 



effeetu 



done by Ul- 
an? not pro- 
idlieed here. 



Erin 



Pint, Me power of layta* latea on ei 
U proper In ll-clf; and as M- Stales cannot wlUl pro 
liely, It Mujrit to be veiled III them 
. It ml(bt with partirolar advant- 



■ce he exercised with rrtard to artielea la which Amer- 
ica waa not rivaled In lorclf n maran- 1 sa tobarco, fce." 
• • • '• Konnlilj, the ».iuthem Stsse», hrlnt mo« in 
lit naval protection, rwiM the less 
should be aooiewtiat heaviest on 
• are not providins lor Ihe present 
I will equal U - the situations of the 



dancer, and roost needlnt naval protection, muM the lem 
complain If the burden should be somewhat hesvieat on 
Mem. And, tinallv, we 
moment only ; and I 
Hlatc* in this 
Ihe motion." 



On, 



1384, Gouverncur Morris says: 
if the eswntrv\alao, will change, aad 



Mr. Pitzsimmons, on page 13s6— 
'• Waa for tl vi»» the power In lay the lav when * proper 
time may coll for 11. This vssvil.l certainly be the ease 
wbea America aliould become a manufacturing country." 

On page 1388, on the question " No tax ahall 
be laid on exports, "it was carried iu the affirma- 
tive — seven States voting yea, four voting noy — 
General Washington and Mr. Madison, of Vir- 
giiiiu,*wuung no. 

With such authority ■■ Washington and Mad- 
ison in favor of taxing exports, it cannot be de- 
nied limt withholding the power to tax them was 
a concession to the Souti, and one tluti Would 
proliobly not have been made, had the production 
of cotton to any considerable extent then existed. 
INow, Wt do not oak for a tax upon exports, but 
we do ask our southern friends, who enjoy the 
exemption, to give us such duties upon imports 
ss will equalize our condition and encourage 
American manufactures. We 
■hall be so laid a* to 



" I ili. not di em Ii i 
claMlou of Me thcorv 
should be Oauied. T 
Ilea should be lalda» i 
Imposing on the prop! 
burdens. 

" It ia obvious Mai th 
Ins, in preference to oil 
dueed In Ml* cimnuy ; i 

those la which the home product bear* thr least proportion 
lo Me quantity Inputted, are Me titles I for uiatl.ni." 

8uch is the language, such the recommendation 
of the financial officer of the present Administra- 
tion. I regret that it was reserved for the Admin- 
istration of a native (and once " thr fmoritt ton")'' 
of Pennsylvania to recommend the raising of rev- 
enue by taxing articles not manufactures! in this 
country , and, of course, exempting from taxation 
those articles that come in competition with our 
own labor and products. How does this corre- 
spond with the Joctnnesof Washington, Adams, 
Jefferson, Madison, Monroe, and Jackson? 1 
will not encumber my argument by quoting from 
their different messages; it hss been done so fre- 
quently, that their doctrines of protecting and fos- 
tering the manufactures of our own country arc 
like household words, known to all intelligent 
minds. 1 will, however, give an extract from 
the message of President Monroe u» Congress, 
December 3, 1833: 

" Harlnff communicated my vlewa to Con tress , at the 
eoauikencenaeni of Me tasi Hcasion. respecting Uie encour- 
ateuient which «mxtit to be given to o«r manufactures, and 
the princiidc uiaawhich It should be founded, I have only 
to add Utat those views remain unchanged ; ami Mat the 
present state ol those eoantnes wIM which we have Me 
most Immediate political relations and greatest commercial 
Intercourse lend* In couhrni Mem. 1'iuler this lmprc»*|oii, 
I recommend a review of the tariff for the purpose or aflord- 
tnt "Kb additional protection to those anle|i-s which we 
are prepared to inauunu-rure, or which are more Imme- 
diately conuecied wiM Me diffuse and Independence of Me 
count/y." 

What duTerenl language from that used by Mr. 
Secretary Cobb! This, -the enlarged view of an 
American »uic»mnn ; that, a blind and narrow 
policy, dislnictive to American interests. But 
would such blind policy promote even the sec- 
tional interests intended to be benefited i I con- 
tend not, sir. We an 1 members of one great 
family; when One suffers, the others must sym- 
pathize to a certain extent; and whsw one pros- 
pers and flourishes, the effect is felt by all. 

Mr. Chairman, why will we not be admoniahed 
by experience ? Why not derive wisdom from 
the past .' What has been the result of high tariffs 
and of low tariffs, in litis country and in other 
countries ? This information ia accessible to ail. jj 
It has been spread before Congress very fre- : 
queiiily and very ably, and 1 almost shrink from || 
tlie effort of again reciting il; but, in the language il 
of the late Mr. Benton," that the truth of history j| 
maybe vindicated," I will briefly refer to it. The i 
result has been that, under protective tariff's, the | 
country has been prosfierous, money plentiful, 
labor fully employed nnd compensated; the in- 
dustrious, frugal mechanic, artisan, or laborer, 
not only subsisting himself and family, but becom- 
ing the freeholder; building his own house, and 
residing in it with his family ; cultivating his own 
■oil, and perhaps in turn becoming the employer, 
the capitalist, Uie manufacturer, and finding 
labor and sustenance for ih« scores of human be- 
ings that would gather around him. On the other 
hand, low or strictly revenue tariffs have Aooded 
the country with foreign goods, foreign iron, for- 
eign everything; have drained us of our precious 
metals to pay lor them; have put oul the fires of 
our forges and furnaces; slopped the shuttle and 
the loom; sent consternation, poverty, distress, 
and even starvation, into our manufacturing dis- 
trict; and the hardy, able-bodied laborer, after 
spending wearisome days and nights in vain search 
of employment, has been doomed to penury and 
want, and forced to beg, or starve. The value of 

su 

■ales, win 

of policy. Has this not been the case r Is il not 
a true picture uf the post? And will not the same 
course produce the same effect in the future ? 

Prom 1813 to 1815, 
Britain, when our fort 
ed, and it 1 



lure and produce at home what would supply our 
wanu, we became n nation of exchangers or bat- 
terers. The manufacturer turned out his iron, 
glass, salt, cotton and woolen goods, which he 
exchanged for labor, mechaninnl skill, and the 
products of the soil. The farmer had a home 
market; the producer and consumer were "en- 
abled to take their place by each other's side;" 
tho laborer had constant employment and good 
wages, and at the close of an expensive and te- 
dious war. with the moat powerful nation on the 
globe, we were prosperous and happy, with a 
revenue that was fast diminishing the public 
debt. The tariff of 1816, which superaeded the 
double or war duties of 1813, (whiclt were con- 
tinued lo June 30, 1817,) was essentially a rev- 
enue tariff only, without protection. Under ita 
operation, foreign goods flowed into tho country; 
the product of foreign labor was substituted for 
our own, whilst our own labor waa doomed to 
languish and aeek employ ment in vain; the prod- 
ucts of our formers, instead of feeding labor at 
home, were sent to Europe lo nourish foreign 
labor, and be returned to us in manufactured ar- 
ticles; whilst our minerals were lying dead and 
useless in the hills, and the laborers starving for 
want of bread. 

The tariffs of 1834, and then of 1838. by t 
protective principles, again restored us to 



perity. This continued until we began to feel the 
depressing influence of the compromise tariff or 
1833,asitoppro«ehe^Ute/r»f-lr«i>SMl>daT.■ ' 
period now under consideration is not so i 
but that the majority of this House con well re- 
member it. The mi s pension of specie payments 
by the banks occurred in 1837; and the general 
depression and bankruptcy that pervaded every 
branch of business, and the large majority of bum- 
found it r 



ncas men, waa such, that Congress f 
vary, in 1841, to paasa general bankrupt law, that 
the large number of useful, active business men, 
who hod been carried into bankruptcy by that 
"irrepressible conflict" against labor, might be 
restored to position and usefulness. 
There was no relief to the country, no improve- 



in 



teelive tariff of 1843 gave us a 
prosperity again shone up 
Prom 1843 to 1847, our 
specie were: 



the pro- 
tus, and 



. 5,K»,U9 i.sM.-il-l 

. t.o;o^+j e^os.tas 

. 3,777,739 3.S0.VMR 

. SJ,l-il,#» l.SOT.OM 



1MB 

UM7 

Total «to,190,Jtal #)ljaa,-&i 

Making the imports exceed the exports by 
$38,796,459, or nearly three dollars imported for 
one exported. 

The tariff of 1846 found the country in a high 
stale of prosperity. Its baneful effects were not Ml 
immediately, but like the slow and sure poison, 
it has been quietly and regularly sapping the foun- 
dations of our prosperity, reducing the amountof 
our manufactures, increasing the amount of our 
importations, robbing us of our precious metals, 
and again reducing us to a state of dependency, 
or rather despordency — I might say both. One 
evidence of the extent of this blight upon our . 
prosperity, is the fact that from 1848 in 1859, in- 
clusive, twelve years, our exporta of coin and 
bullion exceed the imports |371, 750,884, or an 
of more than thirty million <" " 



all property, r 

luced; and few or no buyers at the 

which ore the legitimate result of this course 



iTs 



e snnic effect in the future r I 
415, during the war with Ureal I 
foreign commerce waa suspend- I 
a necessity for us to nmnufac- | 



1M9.. 
ldfiO.. 
IsM.. 
last.. 
IB.V3.. 
IBM.. 
I ".V>.. 
Itta.. 
1M7.. 
!«*.. 
I SMI.. 



Imported. 



a jut ,340 
4JW.7W 
5.45S.582 
5,501.044 
4J0IJW 
«J4?,1«4 
SJM9.S12 
4,307 jrKrJ 
lttv4M,7n 
19.074,41111 
IS, .-Wl .TOT 



Ei ported. 



»li.A4l/!lfi 
.',.404^4- 

89,473,753 
43,874.135 

'jr.-i.s:,.-::. 

fLmM 

45,745,484 
fi»,l»,9it! 
53,633,147 
fi:t,"e7,ui 



t*5.:31JIO0 «4i7,4eO,7»4 »)t.Q»5J»«*373,O04,47» 



nicest 
Imported. 



•1,S4I1,5» 



F.ieess 



«D,4al^M 

»^»4,4W> 
34.019460. 

3TW..4W 
3t.47l.371 
53.5*7.531 
4l.537.t- A3 

56,075,133 
33,35^ A, I 
57,517,70* 



Proving conclusively 



the operation of 



Digitized by Google 



1800. 



THE CONGRESSIONAL GLOBE. 



1045 



the protective policy of the tariff nf 1843, specie 
waa flowing imo the country; and under iba ad 
r«. ••*•«. yrorrrui»t frtt-trmdt tariffs of 1846 and 
lets', it has Deen rapidly flowing out, at an aver- 
age <>f more than thirty million dollars per annum: 
the lax t year the excess of specie exported having 
reached theenormous sum of$57,5l7,70d, and this 
to pay for article* thai wo can and should manu- 
facture at home. 

Having ahown that th§ operationa of the pres- 
ent tariff are faat reducing the manufacturing in- 
terrau of the country to a stale nf cmbarraas- 
mcnisand dependence, let ua now for n few mo- 
menta examine the remedy. The tariff of 1842 
tu admitted lobe protective; it waa in operation 
only four yrara, yet in that ahort apace of time 
gave such an impel us to our proapcrity and 
wealth, aa no union ever received in the same 
period. The main feature of that tariff waa tpt- 
rtfir dutiea, which wen' abandons d titer tor 

the ad ra/ortnu of the tariff of It Hi. Tilts wiva 
done againal the proleaiaUnna of the beet men of 
our Government, and thi-ir prophecies that ruin 
and diaaater would follow . The objections to ad 
g>a/erra* duties arc twofold: 

]. Undervaluation, or frixud, by which an in- 
' is made out below the real value, and upon 



thia wadtrraiut the duty ia calculated and paid, 
thereby defrauding the Government, and bring- 



i canaea, the duty ia ao high aa not only 
but to amount almoat to prohibition. 



tug ruin upon the noaeat noma manufacture ra 
who cannot contend againal thia fraudulent com- 
petition. 

2 When prelection ia moat needed thia ad refo- 
rm principle does not afford it. For inatance, 
take iron aa an example, and suppose that the 
average price for ten years was fifty dollars per 
tan. At the present ad valorem duty, twenty- 
four per cent., that would moke the duty per ton 
i!2. The fluctuations of pricea during that pe- 
riod might vary from a maximum of seventy 
dollar* per ton to a minimum of thirty. The re- 
sult would be, duty on arventy dollars per ton, 
f.16 80; duty on thirty dollars per ton, f>7 90; 
showing, that when the price of foreign iron ia 
high, from a home demand in Europe, or other 
pros[»-rouB 

When iron ia depreaacd in value at home and 
abroad; when our manufacturers are struggling 
against adversity and endeavoring to keep their 
works in operation without any expectations of 
profit, but merely to furnish labor and food for the 
operatives who are employed by them, and de- 
pendent upon their labor for bread; where isMhe 
beneficent protection nf the Government at such 
a time as thia It is, Mr. Chairman, a miserable 
mockery, although in strict conformity with the 
doctrine advocated by the Secretary of the Treas- 
ury. Under auch depressions of price, the for- 
eign article flows in upon us; our market ia over- 
stocked, and the home manufacturer ia crushed 
oat. When prices arc high, and little or no duly 
is required, we have high duties; when prices are 
low, and protection necessary, the duties are to- 
tally inadequate. 

Thia system of valuation is in fact a seven/ 
in limes of dialress to the foreign manufacturer, 
and a racers' for his competition with our own 
manufacturers. Why not adopt a system that 
> will operate exactly the reverse of this, namely: 
afford protection when it is needed ; and when the 
price is ao high that protection ia not neceeaary, 
Jet the foreign article come in free.' . 

Such a scale my colleague, the able member 
of the Committer, of Waya and Mcana, from 
Pennsylvania, will, I hope, introduce; and I trust 
the good arnse nf thia House will lead to iu adop- 
uon. Let us at any rate abandon thia s)iaerahlc 
ad talortm syatem, and restore specific duties. 

In examining the diacuaaion an the tariff, nt the 
time the bill of 1846 waa urged through the Senate 
with auch indecent haste, I was atruck with the 
remarks of Colonel Benton on this branch of the 
subject 

of 1W43, nuu eoicu i 

foresaw the evil of ed 
follows: 

* Is Crest Britain tl was found, upon experience, that 
sdsaisrvsu, even to the limited eiteal there uwd, were to 
mkjeet ia freed, sad u> frauds wtueh could not be |iravrd. 
last It was necessary «o have reronne, to addition to all 



President Buchanan, in his meaeogee, 
advocated specific duties; and during I 
of service in the Senate, he always did 



Mr. Webster also said : 

u Public seaUnteat Is netted on IIHs ■abject. 1 venters 
to ssy, thai on two points pofclie opinion Is **■ tiled : first, 
as to Uie utter folly of Ule mi ralorrm principle In the Im- 
position of dalles — and I do am believe um there sre at 
this miMiteat rtvc gentlemen In ihe Henate who, if left to 
their own choice, would |Wefrr thai mode, nor Indeed can 
I persuade laysett Inst there Is s man In the whole e, pr ti- 
ll vc Uovenuneei who. If the bill were now |o rosne for the 
first time front Hie Tn*s*uO'. would have it In Ms prcaent 
form. All the Industry of die land Is Against It: the manu- 
facturers are against It ; the Importers sre against It ; the 
ship-owners are against It — no mas cries, God save It ! It 
Is ngatnsi Ihe senttment of tfte land. The great principle 
of s ju«t discrimination la favor of such srttele* as inc gen- 
eral Interest mtulres, ts tile principle which commands lite 
S|>nrohstl>tn nf the American people. I here lellgeatlemea 
we *tiall have henceforsnsnf no more sd raisers, lands. 
V\> fthallssrrer go on the principle of bortsoaial tariff. This 
bill cannot stand. It will not suad. It Is a hoe»e built 
epnn the sand : and no intelligent man will think hiin-elf 
safe beneath its roof ; n will fall oa him aad crash sflto " 

I has also 

his term 
He 

■MM 

" \o at* teaman would lulviw that we *>hould ro on In- 
erea-lnr. th** natlannl dwM t" meet liWtrtllnary vtpvn*-en «if 
Ut* (iovemraenl. TlUa wmild branoat nilrmit* puUcy. In 
ca»e of war uur eredlt Ritt»t he our ehlef rraourre, nt leaal 
for t f ■>■ tint year ; ami till* wnrjld tw fimtly Impaired by 
oaring ctiBtnirtf*, a Urge debt In tlaie of peaie. It if i hit 
true [ 1 1 ■ i 1 ■ '. to ui.-jt'it.r* n»r revenue m ii» to equal uur t*x- 
peMidi tinea. It irnuld be ruUVHu tn continue in borrow. 
Bta.de*, It may br pmprr tn observe ttiat ibe Inrtderttaiprt*- 
teellon tbtft* aflbnirii by a rrrrntie IntfrT « fluid . at the pret- 
erit ttwiviarnt, to mtn** extent, Inereane [ftp confidence of Uie 
manafucturtnf intereata, and (rive a frets tmpulae tn our 
tvrlvlBi biuliirM. Tn ibi* «un'ly no prvon will obja-rf. 

** In n--.ni totlic modr r»T anfntin^ androll*«t-tUif;diitlrji 
vnder a nr.-r'v m+nw Mrttf, I bare lone entertained and 
often expected ttir npinkxi tbat wMind pulley require* tb|. 
•houlti be ikme by ►fHtrliic duti«s tn raaea la wbtcb thr*r 
ran he properly apfilitd, Tb«y are well adapted tocum- 
iikodniM wlileb an- iSMialty void bjfwettllt or by mea«are, 
and wblrb, from tlwlr nature, art? of tqual tjr or* nearly r<)«a| 
vaine. tlnrb, for example, are the axtielH of Iron of dif- 
ferent fin**™, raw •near, and foretfn ninea and •pirin. 

" In my deltbera^r jUtlftxtenl, apccUleC dnurs are the bnat. 
If n^it the only mean* of ■eeurUuj the revenue acalrut Oklae 
and frmndulrni Invoice*. ; and foeh baa bren tb* prarttee 
adapted for tin- pnrp>>«e by othrr <-nmnverrlai nation*. Be- 
»itb apry.lW* duUr* wtMiJd afford to Utr Amer.raii lun/m- 
tacturrr the inrldi>otal advantafei to which be l- tali U en 
Mtlfd under a revenue tariff, Tb<* preaent cyatem la a air" 
arak |o bta dhMtdvanuav. t'nder i(. when prle-ea nr 
and tMMlnena |(eo*neroua t tbe dxitlea riatt In aiMf>uin 
be |cn*t ntquira. their aid. (in cue eontmrj, wban pftcea 
faJI and he la «nrit£Xl,ng tfeunat advcr.it> , tan dutiea are 
diminished In the name proportion, greatly to hla Injury. 

" Neither would there be dnnarr that a higher rate ot duty 
than that intended by Ctwrre-w could be levied la the fnna 
of 4«preiiV dullca. It wiMlitl br eaay to aacertaln |he aver- 
age v*Ui*-nf any Imported article fur a arriea o( year* ; and. 
Instead ot «Mh)ertJrig It to an o4 raterna duty at a eeruln 
rate per r«*m . lo a«bafitttt« In iu pUce an eqmralent *pe~ 
elOr dill) . 

M By ■ueb aa arnrurernent ihe conauner would not be 
Injured. It i > trite, he nalgbt have to pay a little more duty 
on a glmn article In one year; bat If *o, he would pay a 
little lea* in ar»othe|; and In a *erte* at yenra tbeao wnoJd 
eounterleAJaiire raen other, amount to the aame thlntr, ■*» 
far a* hlttntemc Li concerned. Thia incooveoierhec would 
tx- trlfltitg when rnntnwu-d wttb the addlllonal aeeurlty 
Hum affiirdesd atalnat rrnuda upon the rerrniK, In which 
•very couanmer la directly Intemted." 

BclicTinff, aa hr? dtXMi, in the juaticx; and pro- 
priety of specific dutira, pnrtirulnrly na applied 
to the- |r/rent ample of hin own State — iron— it t 



»iv i-n- 

rt liljtlt 
I whesi 



>i t oinnei twnton on mis nranrn ot the 
Althouf/h he was opposed lo the tariff 
ind voted for the tariff of 184G, yet he 
he evil of ed eeiorem duties, and said, ae 



ary rresedy of converting 
, and uUim; the roods on 



ante of 

exceedingly unfortunate that his own financial of- 
ficer should 1 lie permitted, in n Stale peper, to pro- 
duce an elaborate argument against it. The Dcm- 
ocrntic party indorse the doctrines of the Secretary 
of the Treasury as the true creed of tbe party; 
and we therefore have the anomaly of the Presi- 
dent of the United States being opposed lo the 
Administration on thia queation. 

Mr. Chairman, Ihe district I have the hnnox to 
represent on thia floor is deeply interested in tnie 
subject. I have collected from a late elatiatical 
work, Lesley on Iron, which was prepared with 
great care, and is considered good authority, some 
interesting and startling; facts. 

The increase of population tn ihe United States 
from 1B40 to 1850 wns thirty -six per cent. 

Increase in domestic production of iron from 
1846 to 1856 was but ten per cent., or leas than 
one third the ratio of increase of population. 

The average annual importation of foreign iron 
waa: 

I'ndsr the tariff of 1941 77JUK tons. 

Under Ihe tariff of IMS 373^64 •• 



increase in the population, and thirty-eight 
the increase in the domestic production. 



a/ minor sslMi in las I'asfef .Stairs. IBM. 
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hundred and eighty-three per cent. The 
in the import is more than ten times the 



The Pittsburg district contains twenty-five roll- 
ing mills, which produc- annually about 100,000 
tone of rolled and bar iruu, sheet iron, inula, die. 
In Lesley's work, before referred to, he places 
i lie product at 91,303 ions; other statistics, that I 
have examined, give the production thus: 3,213 
tons boiler iron; 67,100 tons liar iron; 5,600 tons 
sheet iron; 30,000 ions nails. In converting tho 
pig metal and blooms into bar iron, nails, die.: 

Niimtier or mi-ii employed amount to aiuiaelly 4»33 

\«:,;xn ion. mg Iron. eqaaJ to the annual labor of. . -S.-.WH 
OT,iatfionaMuoaw, " •» " ...t.TM 
4,931 tons scrsn iron, " " •• ... 480 
8,l«7^t:» bushels coal, " » ... KM 

lts,llU0l™.helse.,ltc, « " " ... Id 

5,040 tons Are etsy, " " " ...» 
a,0t»r..ooo ions ftre brieJt, •< " ... 83 

S^IM tons ore, « « « ... 88 

Total auaaaer. . .. .. •■■„*.■■„ ,14^114 

Here you have more than fourteen thousand 
men employed in the production of bar and rolled 
iron, and the different items consumed by the 
rolling milla in one congressional district. Now 
supposing these men to be the heads of f 
or otherwise have persons dependent upon I 
labor for sustenance — say five each — and you I 
j d population of seventy ihouaand and aeventy, 
dependent upon and supported by this one branch 
of manufacture. All those persons nm to be fed, 
clothed, reared, and educated — consuming the 
products of the soil, and thus giving the farmer a 
home market. The merchant, shopkeeper, me- 
chanic, artisan, teacher, are all brought into rrqui- 
j sition, stimulating every branch of business, and 
adding to the real wealth, industry, and prosperity 
of tho country. 

The argument that protection i nercaaue the price 
of nn article, and makes the conaumer pay more 
for it, ia plaueible; but wherever rtny article hue 
received the protection of the Government for a 
series of years, until capital and akill could I -a 
fairly embarked in its production, die result haa 
always been a reduction of price, Drought about 
by home competition. For inaianee, the article 
of nails reouires no protection now, because the 
skill and ingenuity of our mechanics, fostered 
by former protection, now enable us to beat the 
world in the manufacmreofthatarticle. Imported 
cut nails can now be purchased at about the price 
of common bar iron ; say f3 60 per one hundred 
pounds. This has been the result of protection 
and home competition. This fitct of itaelf demon- 
strates the wisdom of a protective policy. 

The policy of the English and French tariffs is 
to protect laser; and aa the value of an article ia 
increased by labor put upon it, they increase ihe 
duty, to protect that labor. Thia is wise and 
prudent; but the tariff of 1646 appeared to be es- 
pecially devoted to the protection of foreign labor, 
as against home labor, and has, I think, with 
great propriety, been denominated the British 
tariff. Certain it ia, that the report of the then 
Secretary or the Treasury, Hon. R. J. Walker, 
was highly applaude d and published by authority 
of the British Government; and it was believed 
by many that #>•• British Minister aided east u- 
lially iu poaaage. Under ita operation, the Brit- 
ish manufacturers have proaperrd, whilst the re- 
verse has been the ease at home. FW instance, 
whilst the duty on iron of all kinds, namely. Iters, 
blooms, bolls, loops, pigs, rods, slabs, or othtr 
form, was thirty per cent., we find no tncrraM in 
the duty on tho manufactures of iron; and steel, 
in bars, east, shear, or German, is placed at rir ■ 
Ttga raa cent., or just one half the amount of 
duly upon iron. Thus, instead of protecting la- 
foreusn comnctilion, the dtscriminn- 
- J, ana made largely, againal our own 
With all these disadvantages, our manu- 
factures are atroggling to supply ourcouutry with 
steel. Give them, as they should have, the fos- 
tering care of the Government, and before many 
yeara we will be able to supply ourselves with 
that important article. 
The home i 
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• proper protection, will be a «uro guarantee 
at any excess of price; mid, as in the article 
Snails, the day may not he Tar distant when we 
« Ut be able to compete with the world in the man- 
ufacture of steel. Let u«, Mr. Chairman, by the 
encouragement of our own labor, increase the pro- 
duction of iron, steel, and all articles made from 
nur own minerals, and not hereafter, as has been 
the case heretofore, have English railroad bars 
laid down in our own country, over the iron-ore 
beds and coal deposits that exist in such abund- 
ance. Let us remove that reproach from our coun- 
try nt any rate; and as the history of the world 
has developed the fact that the countries that en- 
courage and sustain the manufacturing interests 
became e;rcat and wealthy, lei us seek prosperity 
in that direction, and show our protection of tabor 
by increasing tbe duty upon all articles as their 
value is increased by labor put upon tliem. 

Let us, in this particular, learn from the Eng- 
lish and French tariffs; and I challenge any gentle- 
man to show a single instance in cither of them 
where the rate of duty has decreased upon an 
article as its value was increased by labor, as I 
have shown to Im> the case in the article of steel 
under our tariff. No, Mr. Chairman, you will 
find the case to be exactly the reverse, as n few 
examples will show. The following, from the 
English tariff, shows clearly that it is a protective 



Hllk : 
Raw, (free.) 

Halin, plain 

Thrown, dyed. .... 

figured or brocaded . . . . 
Ksusc, termed. ........ . 

Velvet, figured 

Drwae* 

Toliaceo : 
t'nnmnui 
Snuff. 
1'tgvt 



.« « per Hi. 

3 30 

600 



• l||4t*IHM 
«... . ... . **.......• 



66 per lb. 

. 1 33 " 
. a oo •< 



See also how the French tariff protects French 



ur M.x-ki 



relied. 



I" 



j. I rti tn- ii I - 



£5 50 per Ion. 

1U3 6.1 " 
160 14 ' 

301 30. « 

i as " 



•J" I 



mtr <s»tii»; t\r rfntfei levied ty Mr Fmek on the 
material and on ike memu/artwed article. 

Bra«> i 
In plzv ban 

In plate*, idleel 
Hammered. , . , 
Wire, pallnhril 
Wire lor cord* 
Cookiiif uienaihs run 

Fine rooking men Ob 397 *5 

All other mariafartiirrn ol bnus. (pro- 
hibited.) 
Drinutonr i 

l-Vude II 79 

Purllicd 

f»n r>kn» ■■ 

L'ntantied 9 30 

Tanned, <| 



Copper : 

Ore... 



In block., ban., ke 5 SB 

Rolled lo •beet* iouta 

llamuiend 160 IS 

Wire 301 an 

ManulStrnirr, -imply turned 301 30 

.Mmiulueiuri , -implr fine 397 S3 

Another .nan«raelurc.n.e*ppe,,(p,r. 
hlbited ) 



Prom French colonist, (free.) 

From ioreifrn eountrtcn 64 W 

Vara, No. 1 4 1, and under 1.430 M •> 

All (ilber nWun thread', (prohibited.) 
Alt mnnul'sewrc. uf collon t eiecpt Nan- 
keen*. (prohibited.) 
HaU: 

l/iunelj', ruw 3 03 •' 

• «• 16 61 racl 

• • •• 109 09 per I 



All other luunew, (prohibited. ) 



■••■•...a. ................. . 

*•*■>*••••••■••■•••■*. ... M 



Ciui In blocks not weighing 1cm than 
500 pound*.... 

CHe 

I'unried rut trim 

All other cut Iron, (|>rohlbitrd.) 

Forged in Much., (prohibited.) 

Slab* nnd bar*, according Ionise, from 
630 U lo 

r*be«t 



wire.'. 



74 per 10 
16 39 •• 

JO Si » 

SO 90 ■• 

B 33 '• 



14 95 
46 



(17 29 
61 AO 



Leather : 



••••>(*■•*•>•-•••••• 

. ■••.«•■•.»••■■•••••■•■••■•• A 



140 70 



Bole.t 

Boot*, (problblicd.) 
I.tifiwood: 

I n •licks -..........*•..■■■•.,*■•■>•*• 

1 • round .......... • . • ■ mt •*■••••*«• •••••• 

tjtrscuiof, (prohibited.) 
Marble: 

Crude 

Sculptured or i 

Mki 

In eoeooBi.... 

In carpeu.... 
Spermaceti : 

Raw 

Ptasssd 

Krrim d 




All nUier 
hlbilcd) 
Wool : 
Raw. 90 per rem. mm n« 
Combed, 30 per cent, ad 
Blankeu 
Carpets, m 

Csrpew, knotted on on* side, 

linen 

All other 



• • ..- 

.if 




6 33 per ton. 
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433 00 


11 


14 H0 


Ml 


99 40 


II 


1 89 




9 30 


II 


133 6,1 


11 


901 30 
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397 65 


II 


460 16 
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5*7 90 


•1 


374 00 


11 


aw 


u 


103 00 


•1 



iving employment to thousands of laliorers, bind- 
nfbur Union together with bands of American* 



Let us, therefore, Mr. Chairman, remodel the 
present tariff. Let us retnra to «pee«e duties on 
all articles where it is at all practicable. Let us 
protect the products of our own country, the iron, 
coal, glass, steel, wool, salt, sugar, and the nu- 
merous urticles that are the prodoal* of the soil, 
and of the skill of our mechanics and mnnu- 

■ivers and har- 
or more railroads to the Pacific, 

P 

• n L 

ikon. Let us give a homestead to every citizen 
who will become an actual settler upon the virgin 
soil of our western States and Territories. Let 
us put down all sectional issues, strifes, and jeal- 
ousies, and act asone great, happy and independ- 
ent nation or people. Let us spread and diffuse ' 
manufacturing skill nnd industry throughout all 
the Slates, North and South, so that we may rely 
more upon our.nives and less upon foreign na- 
tions, and we will soon find that sectional discord, 
dissension, and afl thoughts of disunion, will dis- 
appear, and we will occupy the .position among 
the nations of the earth that God and nature in- 
tended we should. 

Mr. KELLOGG, of Illinois, obtained the floor, 
but yielded it to 

Mr. BLAIR, who moved that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and Mr. Ulair having 
taken the chair as Speaker pro tempore, Mr. 
Washihr.vf., of Illinois, reported that the Com- 
mittee of the Whole on the state of the Union had 
had the Union gem-rally under consideration, and 
particularly (he last annual message of the Presi- 
dent of the United States, and the resolutions pro- 
posing to refer the same, and had come to no res- 
olution thereon. "* 

As*) then, on motion of Mr. WASHBURNE, 
of Illinois, (at twrnty-five minutes after five 
o'clock, p. tn.,) the House adjourned. 

IN SEN ATE. 
TmiaiDAY, .Varrft 8, 1860. 
Prayer by the Chaplain, Rev. Dr. Gvhlet. 
The Journal of yesterday was read and approved. 

PETITIONS AND MEMORIALS. 
Mr. FITZPATRICK presented the petition of 
George D. C. Hihbs, praying to he allowed the | 
difference in the amount of salary between that of 
messenger nnd clerk, during the time that he per- 
formed the duties of clerk while acting in the ca- 
pacity ofa messenger in the Pension Office; which ! 
I was referred to the Committee on Claims 

He also presented an act of the Legislature of I 



Alabama, on the subject of the selection of public 
lands to aid in the construction of the Girard and 
Mobile railroad; which was referred to the Com- 
mittee on Public Lands. 

Mr. BIGLER presented two memorials of in- 
surance companies, merchants, and others, citi- 
zens of Pennsylvania, praying that steamers of 
light draught of water may be substituted for tho 
present class of sailing vessels in the revenue ser- 
vice; which were referred] to the Committee on 
Commerce. 

Mr, PEARCE presented the petition of Car- 
roll Spence, late minister to Turkey, praying com- 
pensation* for negotiating a treaty with Persia; 
which was referred to the Committee on Foreign 
Relations. 

Mr. CAMERON presented n memorial of tho 
Philadelphia Board of Trade, praying the adop- 
tion of efficient measures for the saving of life and 
property shipwrecked on thrcoastsof Long Island 
and New Jersey ; which was referred to the Com- ■ 
mittee on Commerce. 

He also presented two petitions of merchants 
and others, citizens of Pennsylvania, praying 
■uch n modification of the tariff as will afford ade- 
quate protection to the industrial interests of the 
country; which were referred to the Committee 
on Finance. 

The VICE PRESIDENT presented resolutions 
of the Legislature of Kansas, in favor of the ap- 
pointment of an additional district judge for that 
Territory; which were referred lo the Committee 
on Territories. 

Mr. MASON presented the petition of Hiram 
Paulding, a captain in the Navy, praying remu- 
neration for expenses incurred in defending him- 
self inn suit bmuglitngniusl him for having caused 
William Walker and his followers to leave San 
Juan, in Nicaragua; which was referred to the 
Committee on Foreign Relations. 



Mr. BIGLER, from the Committee on ] 
and the Patent Office, lo whom was referred the 
memorial of James Fleming, praying remunera- 
tion for the use ofa pile-cutting machine in vcrUed 
by him, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Naval Affairs; which was agreed lo. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee nn Public Lands, to whom was referred 
the memorial of Eliaa Yulee, submitted a report, 
accompanied by a bill (S. No. 245) for the relief 
of Elins Yulee, lote receiver of public moneys at 
Olympia, in Washington Territory. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the pe- 
tition of William Pctchaka, as the only son nnd 
surviving child of Elizabeth Petcbaka, deceased, 
praying compensation ih money, or Ihc privilege 
of locating other lands of equal value, in lieu of 
a grant of three hundred and twenty acres of 
land, made tn his rooiherhy the treaty made with 
the. Delaware nation of Indians, at St. Mary's, 
in the Stale of Ohio, on the 3d day of May, lilB, 
submitted nn adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 107) to confirm the 
titles of certain purchasers of school lands in 
Kansas Territory, reported it with an amendment. 

He also, from the same committee, to whom 
were referred the papers relating to the applica- 
tion of Thomas L Disharoon to locate certain 
land warrants on any of the public lands subject 
to privnn*sale, submitted a report, accompanied 
by n bill (S. No. 356) for the relief of Thomas 
L. Disharoon. The bill was rend, nnd passed to 
a second reading; and the report was ordered to 
be printed. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom were referred the petition of 
Mary Martin, formerly widow of Robert Lind- 
say, praying remuneration for a slave captured 
by the enemy during the war with Great Britain; 
the petition of Ann Robinson, praying compen- 
sation out of the fund provided by the treaty of 
Ghent, for negroes carried off by the British troops 
in the war of 1812; the petition of William K. nnd 
Alphw^W. Jennings, legal representativesof Wil- 
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provided, by the treaty of Ghent, for negroes car- 
ried off by the British troopB in the war of 1812; 
the. petition of Mary A. Win*-, of Virginia, pray- 
- tion for a negro taken by the British 



in 1814. oat of the fund provided by the treaty of 
Ghent for the payment of such losses; and the pe- 
tition of the son and heirof Edward Rudd, praying 
compensation for slaves carried off by the enemy 
during the last wur with Great Britain, mtbrnittrd 
a report, accompanied by n bill (S. No. 459)for 
the relief of W. K. Jennings and others. The 
bill was read, and passed to a second reading; and 
the report wan ordered to be printed. 

Mr. SAULS BURY, from the Committee on 
Commerce, to whom wits referred the petition of 
P. E. Ilasaler, administrator of the late P. R. 
Hasaler, superintendent of the coast surrey and 
of the works for the construction of standards of 
weight and measure, praying remuneration for 
losses and expenses incurred by his father, sub- 
which was ordered to 



mittcd an adverse 
be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 91) in relation to the 
Louisville and Portland canal, asked to be dis- 
charged from ita further consideration; which 
waa agreed to. 

He also, from the same, committee, to whom 
was referred the joint resolution (Si No. 6) au- 
thorizing the enlargement of and construction of 
a branch of the Louisville and Portland canal, 
reported it with an amendment. 

Mr.TOWELL. .1 move that the resolution 
reported by the Senator from Delaware, on the 
subject of the Louisville and Portland canal, l>c 
made the special order for Wednesday next, at 
two o'clock. 

The motion was agreed to. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
Daniel B. Martin, praying compensation for the 
use by the Government of his patent vertical tubu- 
lar boiler, asked to be discharged from its further 
consideration; which waa agreed to. 

AGATHA O' DRIBS. 

Mr. DAV18. The Committee on Military Af- 
fairs, to whom was referred the memorial of Aga- 
tha O'Brien, widow of Brevet Major J. P. J. 
O'Brien, praying that the amount charged against 
him on tin; book* of the Treasury as assistant 
quartermaster may be canceled, and that ahe may 
be allowed the amount of pay found due htm as 
captain of artillery, have instructed mc to make 
a report, accompanied by a bill (S. No. 260) for 
her relief; and if it be the pleasure of the Senate, 
I would ask the present consideration of the bill. 
It is for the adjustment of the accounts of a de- 
ceased officer. 

There being no objection, the bill (S. No. 360) 
for the relief of Mrs. Agatha O'Brien, widow of 
Brevet Major J. P. J. O'Brien, late of the United 
States Army, was read twice by its title, and con- 
sidered as in Committee of the Whole. It directs 
the Secretary of the Treasury to pay to her such 
sums as may be found due to her late husband as 
captain of artillery, front the 31st of December, 
I'M?! when he was last paid, to the 31st of March, 
1850, the day of his death ; and that his accounts 
on the books of the Treasury be balanced. 

The bill waa reported to the Senate without 
amendment, ordered to be engrossed for n third 
reading, read the third time, and passed. 

XOTICK OF A KILL. 
Mr. GRIMES gave notice of bis intention to 
ask leave to introduce a bill providing for tho re- 
trocession of the District ofColurabia to the Slate 
of Maryland , and for the removal of the capital of 
the United Stales from the city of Washington to 
t other more central and convenient place. 



Mr. CRITTENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
3571 further to amend an art to ascertain and set- 
tle private land claims in California; which was 
read twice by its title, and referred to tho Com- 
mittee on Private Land Claims. 



■ POINT COUPES - PAKUH 

Mr. BENJAMIN. I ask the unt. ... 

:e a bill with a 
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by the Commissioner of the General Land Office, 
for the purpose of quieting the title to two tracts 
of bind belonging to the pariah of Point Coopef , 
Louisiana, and oec u pied by that perish for a court- 
house and Catholic place of worship and ceme- 
tery. The bill has been drawn up by the Com- 
missioner of the General Land Office, and I trust 
there will be no objection to its passage now. The 
bill speaks for itself; it is a single section. 

By unanimous consent, leave was granted to in- 
troduce the bill (S. No. 258) to grant io the parish 
of Point Coupe*, Louisiana, certain tracts of land 
in said district ; and it was read twice, and con- 
sidered as in Committeo of the Whole. It pro- 
vides that the tracts of land in that pariah which 
have been in ancient occupancy as the Mite of a 
church and court-house, and which are desig- 
nated on the pints of the public surveys as sections 
twenty-fourand twenty-five, township foursouth, 
of range ten ea.it, in the southeastern district of 
Louisiana, shall be granted to tho parish, on con- 
dition tlint section twenty-four, or the church site, 
shall be held by the parish for the use of the 
Catholic, congregation now occupying it for pub- 
lie worship and ns a burial-ground; but not to 
the prejudice of an nd verse right, if such exist. 

The bill was reported to the Senate without 
amendment. 

Mr. FOSTEJl. I should like to nsk the hon- 
orable Senator from Louisiana whether the bill 
comes from the Committee on Privnlo Land 
Churns, or is now introduced by himself 

Mr. BENJAMIN. It is now introduced. As 
I stated to the Senate, it has been drawn up at the 
Land Office. The court-house and the Catholic 
church and burial-ground, in that parish, are sit- 
uated noon two tracts of land embraced in the 
bill, and have been so from lime immemorial. 
The titles are lost; and the Commissioner of the 
General Land Office, at my request, drew up the 
bill, in which tin- title of the parish to these two 
tracts of bin) is confirmed on the ground of an- 
cient occupancy, and reserving the rights of any 
third person that may have any title to the land. 
1 have the letter of the Commissioner here. The 
bill state* the facts on iu face. There are no 
papers, and can be none if it be sent to the com- 
mittee. 

Mr. POSTER. I have no objection to the pas- 
sage of the bill; only it seemed to me to be rather 
a loose practice to grant titles to the laud on the 
introduction of a bill by a single Senator, without 
the examination of a committee. However, if it 
is satisfactory to the Senator from Louisiana, I 
shall certainly waive any objection I might have 
to it under the circumstances. 

The bill was ordered to be engrossed for a third 
reading, read the third lime, and passed. 

MESS An FROM TUB HOISE. 

A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House had passed a bill (No. 44) confirming cer- 
tain land entries under the third section of the 
act of 3d March , 1855, entitled " An act making 
appropriations for the service of the Post Office 
Department for the fiscal year ending the 30th of 
June, 1S56;" in which the concurrence of the Sen- 
ate was requested. 

The message further announced that the House 
had passed the bill of the Senate (No. 96) to ex- 
tend tho provisions of "An act lo enable the State 
of Arkansas and other Stales to reclaim the swamp 
lands within their limits," to Minnesota and Ore- 
gon, and for other purposes. 

The message furthcrannounced that the rttusc 
had ordered this day the priming of the follow- 
ing documents: 

Letter of the Postmaster General, communicat- 
ing report of fines imposed «nd deductions from 
the pay of mail contractors for the preceding year 
—ordered at twelve o'clock and twenty minutes. 

Letter of the Superintendent of Public Print- 
ing, communicating estimates for deficiencies for 
printing, binding, and lithographing— ordered at 
twelve o'clock nun thirteen minutes. 

Resolutions of the Legislature of California, 
asking mail facilities for the northern part of that 
State — ordered at twelve o'clock and fuurtecn 
minutes. 

Resolutions of the Legislature of California, 
askingfor the establishment of a Sunday mail from 
San Francisco to Sacramento— ordered at twelve 
o dock and 



OltDER or BU8IXEM. 

The VICE PRESIDENT. The Chair will call 
up, at this hour, what lie understands is the 
unfinished business of yesterday— the Military 
Academy bill. 

Mr. COLLAMER. I took the floor upon a 
subject which was under consideration yesterday, 
with tho intent to speak upon it to-day, and with 
the understanding that 1 waa to do so. 1 sap- 
posed, as the subject was considered before this 
one yesterday, it would stand before it if they 
were postponed until to-day; and the motion to 
postpone, took that form. I may not have taken 
exactly tho right form to effect my purpose; but 
that was my desire, and that was my expectation. 

Mr. WIGFALL. Will the Senator yield to 
mc for a moment? I believe I have as much in- 
terest in the bill which comes up as unfinished 
business as anybody; but I have no objection at 
all to waiving the precedence of this bill until die 
Senator concludes his speech; hoping, after he 
has delivered his speech, that he and his friends 
will leave us at least with a quorum, in order to 
consider other matters when they come up. 

The VICE PRESIDENT. Upon what reso- 
lutions does the Senator from Vermont desire to 
speak ? 

Mr. COLLAMER. The resolutions of the Sen- 
ator from Mississippi, |Mr. Bsown.1 

The VICE PRESIDENT. It is moved and 
seconded to postpone the unfinished business and 
all other orders, with a view to take uj^the reso- 
lutions of the Senator from Mississippi. 

Mr. WIGPALL. Is it understood that, after 
the Senator baa concluded his speech, the bill 
which comes up as the unfinished business of yes- 
terday will be taken up in its regular order? 

Mr. COLLAMER. Yes, sir. 

Mr. WIGFALL. Willi that understanding, of 
course I give way. 

The VICE PRESIDENT. It must be put in 
the form of a motion. Things may take such 
a form that the Chair cannot call it up. If the 
understanding is that it is laid aside temporarily 
until tho Senator from Vermont concludes hw 
speech, then the Chair would call it up after he 
has concluded. 

Mr. GWIN. I hope that will be considered as 
the understanding. 

Mr. JOHNSON, of Tennessee. I understand 
the object is to give an opportunity to the Senator 
from Vermont to speak, and that this proposition 
will be postponed informally. 

Mr. GWIN. Yes, sir. 

Mr. JOHNSON, of Tennessee. Then this bill 
— the Military Academy bill — is considered by the 
President as tho unfinished business of yesterday, 
and therefore before the Senate, h understood 
the motion made yestcrdoy to l>c to postpone the 
. bill until to-morrow, for the purpose of having the 
message and accompanying documents printed. 
That motion, I understand, was agreed to; but it 
is not material. I do Hot understand, hnwfyttr, 
that that motion left it ns the unfinished business 
before the Senate. There is a special order that 
comes up ut half post one o'clock to-day; but for 
the purpose of accommodating the two contesting 
parties, as I hope they will get through to-day, 
I desire to make, a motion which I think will be 
acceptable lo all. I move that the homestead bill 
be made the special order for half past one o'clock 
on Tuesday next. That will relieve the present 
difficulty. 

The VICE PRESIDENT. The Chairwill stale 
to the Senator from Tennessee that the home- 
stead bill is the special order for half past one 
o'clock to-dny. The present occupant was not in 
the Chair when the Senate adjourned yesterday, 
and he found another bill on his table, marked 
" unfinished business." The Senator from Ten- 
nessee moves that the homestead bill be postponed 
until Tuesday next, at half |mst one o'clock, and 
that it be made the special order for that hour. 

Mr. DAVIS. I -think the Senate should cither 
abandon the Calendar entirely and rely upon spe- 
cial orders, or pay some respect lo it. It is no 
advantage to report a bill early in the session, if 
it is to be postponed from day to day, and weok 
to week, by special orders. If the Senate prefer, 
however, to proceed in the manner of special or- 
ders entirely, and not rely on the Calendar, I am 
willing lo take my chance in that way too. 
Mr. JOHNSON, of Arkansas. I am^ver^lad 
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attention to thi* mntCT. Il ia certainly irar, lhat 
thorn- cases on the Calendar will never be reached 
if ihia praeuce ia lo be permitted, thai every prop- 
osition to make a bill n special order snail be 
adn ,ud. It is undoubtedly nn nbandonmcnl of 
all die regular practice nf the Senate. Tfie Calen- 
dar is never readied. It bos not been reached tins 
session, nnd it ia nirt going to bo reached for the 
residue of the session, if we continue tins mode 
of proceeding. 1 shall, in) self, certainly from this 
out vote to set aside these special orders, if it is 
•ought by any one to push them usulc for any 
purpose whatever, nod shall uniformly vote against 
making special order* and assigning a particular 
time, to the exclusion of all other business, for 
the consideration of thoae bills in which gentle- 
mcn may feel a particular personal anxiety . I do 
hope that the Senate will put down the system at 
once. 

Mr. JOHNSON, of Tennessee. If die etigges- 
lion made by the Senator from Mississippi had 
keen adopted at an early day, it would have 
brought up the consideration of the homestead 
bill long since. It is the first bill upon the Calen- 
dar — number one. 

Mr. DAVIS. It will com* up then on the 
Calendar. 

Mr. JOHNSON, of Tennessee. But it was 
mude a special order in connection with other spe- 
cial orders, which brin&nboul the present stale of 
things. We have a proposition before the Sen- 
ate which comes up aa the unfinished business. 
Here is a' Senator who is desirous of speaking on 
another subject, and Senators on both sides are 
disposed to accommodate him, and wish to waive 
informally the unfinished business, so that lie can 
speak, with the understanding that after he has 
concluded, it will come up. There is a special 
order for half past one o'clock to-day, the home- 
stead bill; but, for the purpose of accommodating 
all parties, and making a motion that would be 
entirely acceptable to all, I propose to continue 
'hat special order until liatf past one o'clock on 
Tuesday next. I ran see no objection to that 
motion. The only object I bad in view was to 
accommodate both jinnies. It is the first bill upon 
the Calendar, and- 1 hope the SrnStc will agree to 
I order " 



has been mode, and that anme progress has been 
made in the consideration of those special orders, 
and that they have then been left unfinished, and 
all the discussion that had taken place previously 
has passed away from the minds of Senators, and 
they nre not prepared to vote, and we shall have 
to go through with it again. Two or three ques- 
tions have been examined and discussed before 
the Senate as special orders that are still pending, 
and have been put aside for other questions and 
other special orders. Mr. President" I am in favor 
of proceeding regularly with the Calrndar, be- 
cause I think those members of this body, who 
nre vigilant in bringing forward measures in which 
their constituents are deeply interested should 
have the benefit of their industry ; and the meas- 
ures the y propose should be taken up for consider- 
ation. I do hope that we shall proceed to the Cal- 
endar, and call it, at least, for once in three years, 
for it has not bern coiled since I have been here. 
Not a public bill has been considered on the Cal- 
endar in its order since 1 have been here. Private 
bills are called up in their order; but, to the beat 
of my recollection, we have not token up the Cal- 
endar of public bills for the last three years. I 
hope that from this lime forward we shall lake up 
the (fills on the Calendar in their order, and sec if 



that 



'. It is 



The VICE PRESI 
the homestead bill be 
next, and made the spccial'ordcr for that day, at 
half past one o'clock. 

The motion was agreed to. 

The VICE PRESIDENT. It is now moved 
to lay aside informally the unfinished business of 
yesterday, with u siew to take up the 
of the Senator from Mississippi. 



I for Tuesday. 



make it the special < 
Mr. MALLORY. There is a bill upon our 



Calendar about which I feel a special anxiety. I 
have, however, waived pressing it upon the Sen- 
ate, because this bill of my friend from Texas is 
really of a more pressing character. But I wish 
to call the attention of the Senate to the singular 
effect of the manner of our doing business. We 
have called up the bill to which 1 allude, which is 
to increase the pay of the Navy , and we have con- 
sidered it and abandoned it, leaving it unfinished. 
We took up the bill reported by the Senator from 
Louisiana (Mr. Sudell] upon the banks of the. 
District of Columbia, discussed it two days, and 
left that unfinished. We took up the bill of the 
hojiorublc Senator from Mississippi (Mr. Davis] 
UfAm the subject of purchasing arms for the States, 
disc ussed it three days, and left that unfinished; 
w We aro proceeding probably to the dis- 
of the homestead bill for the first lime, 
reposition may bo made which may 
enale to take up these bills and reso- 
lutions upon the Calendar, in order, I will adhere 
to. The resolutions which ure now ahout to be 
discussed were introduced on the 1 Mi li of January ; 
the next ones, from the Senator from Mississippi, 
(Mr. Davis,] upon the 3d of February; the luink 
bill on the Sth of February; and the naval bill on 
the 6th of February. I wish to give notice to the 
Senate, without appearing to !<e importunate, that 
to-morrow, or some very early day, as I shall 
have to leave the city shortly, and as I feci some 
anxiety about the bill, having reported it, I shall 
ask the Senate to take it up and conclude it; either 
pass il, amend it, or reject it entirely. 

Mr. OWIN. The remarks which have been 
made by various Senators this morning, prove 
that the suggestion of the Senator from Missis- 
sippi ought to lie strictly adhered to. If we pro- 
ceed with the Calendar, we have no discussions 
in regard to the priority of business, upon which 
a great deal of time is wasted. I will not detain 
the Senator from Vermont five minutes. If we 
take up the Calendar in its order, we shall have 
none of iliatdiscuasion.and uotune will be wasted 
in that way. It has been shown, by the Senator 
i Florida, that special order after special order 



I'ROPKRTY IX TRRRtTORtES. 

The Senate accordingly resumed the consider- 
ation of the following resolutions, submitted by 
Mr. Baawx on the 18th of January: 

RrtotreJ, That the Territories srr the coRicnnsi property 
of sll the Hiates, smithat II Is the privilege of the ciliaens 
of sll the pirates to so IfltD (he Territories wllb every K liiel 
or deserlptlnii nt property reeoginacd by the OVtntfilollon 
of the Culled tftntcs antl hetri under the law* nf any of lit* 
Slate*, smt that It is the constitutions! duly of the law- 
making power, wherever lodged, sihI hy whomsoever cs- 
ercisrd, whether by the Congress or Ule Territorial l.cgl* 
laturc. lu reset such laws ss rosy be found necessary far Use 
aihsiuatc ami eunVlcnt protection of such properly. 

Wes>frerf, Thai the Coinniincr <sn Territories be instructed 
to insert, In any bin they may report for the organisation of 
new Territories, a clause declaring rt in be the duty of the 
Territorial Legislature to enact adequate and sufficient laws 
for ihe protection of all si nsls ofpropeity , as above deierlbed, 
wllhln the I mi li • of the Territory , anil that, upon Its failure 
or refusal to do »o, It Is itie admltlesl duty of Congress In 
Interpose and pass such haws. 

The question ia on the amendment of Mr. Wil- 
kinson, to strike out all afteay the word " re- 
solved," where it, first occurs, and insert the fol- 
lowing: 

That the Territories are the common propertv or the po- 
jslr of ike roiled liuues | thai Coofresa has fall power and 
oiuhisTlf) to pass all laws necessary and proper for the gov. 
eminent or such Territories; sod that, la the ejerclae of 
such pow er, it Is the duty of Congress so to legislate In re- 
lation |o t laser) therein Utat the Interests or to e labor may 
be eiieowengvd nnd protected In sueh Territories. 

BesolcW, That the C.Mninitlee o«i Territories be instructed 
to insert lit any bill ihey may report for tl»e organization of 
new Territories n clau.c ch elating thnl lliere shall be neither 

ct^iUn puiiisluneal lor* crime wiierof Use party has been 

duly convicted. 

Mr. COLLAMER. Mr. President, the reso- 
lutions under consideration relate to the condition 
of slavery in the Territories, and projioac to pro- 
v iiac legislation in rrlalion to thai subject, espe- 
cially legislation to nroU-ct and preset ve it there. 
The discussion on this subject, as it wus begun 
and has gone on in the Senate during the progress 
of this session, lios.tnkcn a very wide range. I 
have no fault to find with that; bul it seems to 
me, after all, that we might bring ourselves a lit- 
tle nearer to some practical application of prin- 
ciples. When we consider the condition of-our 
country — I mean of our whole country — the con- 
dition of society which exists in it, and the adapta- 
tion of our measures to that condition of society, 
we may bring ourselves to the practical applica- 
tion of some important principles. 

Now, what is the slate of society here? Take 
our nation, for which we legislate, the whole of 
which is a proper subject of our consideration, 
the whole of which is to he considered in meas- 
uring out »ur different degree* of policy, and the 



measures calculated to advance those interests. 
No legislation can be valuable, unless upon the 
whole it is an advantage to the country for which 
it is made, and we must consider the a 
union of that country at the time, in t 
the practical application of the mcaeurc* we arc 
about to pursue. a> 

We have, ii seems, Mr. President, two condi- 
tions of society existing in this country— that ex- 
isting in the. slaveholding Slates and that existing 
in the non-slaveholding States, which I, for brev- 
ity, shall call, aa they are usually called, the free 
States. The condition of society in the free States, 
which include, in round numbers, about two 
thirds of the inbabilanta of thia country, ia luiaed 
on thia idea, thai all men are to be educated; that 
there ia to be universal suffrage; that men an' to 
be educated with a view to discharge this duty 
and privilege of suffrage. Whcn'our fathers at 
the East entered upon this experiment at first in 
New England, all the notions which had existed 
for ages in other regions of the world, in relation 
to landlord and tenant, lord and vassal, patrician 
and plebeian, master and slave, were entirely to 
be obliterated, and all the notions which hail pre- 
vailed, loo, of primogeniture and of entail, and 
everything that was calculated to perpetuate i>ose 
distinctions in aociety , were lo be done away with. 
In short, thsy proposed, and the idea they enter- 
tained waa, to enter upon an experiment of a free 
and equal system of republican government ; lhat 
every man should odfe the land he cultivates, and 
every man should cultivate the land he owfis; that 
there should be none to rule and none to serve; 
that overy man should serve himaelf.and then he 
of course' would have a faithful aervant. 

That system is not merely ideal. Il practically 
prevails through the large body of the free States 
— not so much in the cities, not so entirely in the 
more densely populated regions; but sued is the 
actual condition of the landholding part of the 
people of the free States. I will not spend time 
to elaborate this system any more. I do not pro- 
pose now, or at any other lime in the course of 
my remarks, lo say anything to commend it par- 
ticularly to ihe acceptance of any one. I simply 
wish to state it, and briefly to describe it, and 
there rest in relation to thai. 

The other condition of society existing in the 
slaveholding States of this Union I would rather 
cite as described by another, than undertake to do 
it myself. Mr. Calhoun, in 1837, said: 

" Many hi the South once believed that It [slavery ) was 
a moral and political evil ; ibal folly and delusion are gone. 
We see It now In Its true tight, ana regard It as a saost safe 
and stable basis Air free loatinmofls in the world. The «owth>- 
ern Htates are an aggregate. Ill fact, of enfomunities. not of 
Individuals. Cvcry plantation is a little essoununily, with 
s bead, who eoneeatnurs in himself Use 
of capital and labor, of which he Is Use 
common representative. Tbc small commnnrttes segre- 
gated make the rttate , In all whose action, labur sod capital 
are equally represented and perfectly bnruioniaasj.'' 

1 am not about to make any remarks in rela- 
tion lo the question of whether this is a desirable 
or uiidcsirableorrssentia! condition. I simply de- 
sire briefly to elaborate a little what Mr. Calhoun 
here says of it. From these remarks, two thing* 
arc quite obvious. In the first place, il ia obvious 
thai lhat ia an aristocracy. He aaya that these 
communities, of which the master or owner is the 
head, aggregated, make the State, and Ihe owner 
ia ihe representative of these separate communi- 
ties. That meets my idea of nothing more nor leas 
than an aristocracy. I do not say that this con- 
dition of things is censurable. I do not use the 
word " aristocracy" in any bad sense. I say il 
is simply thai. Another thing, which is perhaps 
but an ingredient of Ihe first, is, lhat the mass of 
the community — I do not speak now of the slaves 
—ore, in effect, practically ignored. The roasters 
representing, aa Mr. Calhoun aaya, these ae pa rate 
communities, make ihe Stale-, and, aa the rep- 
resentatives of the labor and property of which 
ihey are masters and owners, they of course guide 
ihe State, and hence, he says, there on mes lo be no 
collision. Weallundcnrtandtha 
of the southern people are not 
they never will be probably. 0 
ing to his own statement, they are < 
out of the account. 

Theae two conditions of aociety, inasmuch as 
they are both in rxiatencc in our country, and no 
doubt will Ik- during our lives, and probably for 
tries to come, present lo us a problem to 
; and the question ia, what is our duly bete. 
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for this body is the r. prearnlative of ihrne two 
inlcrcsui. 1 regard il as the duty of Congress, so 
forns ihf powim which hiivp been delegated lo il 
will enable it to do. ro endeavor In promote and 
advnnrn the prosperity of nil pan* of this country ; 
of both ihese sections, if you roll thcin sections; 
of both these conditions of society. That may be 
a very difficult probb m; but the more difficult il 
is, the more wc should be willing lo grasp il, meet 
it, do our duly in relation to it. I think we are 
not at liberty to set aside any one pari of our 
routitry , or any one of these condition* of society, 
on the ground thai we cannot exactly reconcile 
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Thai problem is put into our 
in Ihr formation of our Government, in llic exist- 
ence »f tins Governmeiii, and we cannot do our 
duly if we avoid it. • 

It is, I say, Mr. President, not an easy task to 
shape the policy of this Government, to order the 
forms of our commercial intercourse, co lay our 
duties and taxes, to frame all our taws in such a 
manner as shall best promote the advantage of 
the whole of this peoph', and both of these classes, 
and this whole community. It may be true, at 
times, thst we shall find the inierrsts of one pari 
conflicting in some degree wilh the interests of 
another part, and therefore it is that the problem 
may be difficult of solution practically in our 
hands; but it 4a nevertheless the problem put into ' 
our hands. It is lo that we must address our- 
selves. It is thai which we must perform as far 
as we crfh, and as much as in us lies. 

The first thin; that occurs to my mind is this 
question: is it at all psobable that we can, either 
of ns, induce the other lo adopt our system of 
society ? Argue il as long a* we please, spend a» 
much of our time and breath about ilas we may, 
in commendation of the respective systems which 
we rrprcacnt, and lo which we belong, after all, 
I believe there is very little reason to suppose 
that in this Hull one party will be able lo induce 
the other lo adopt its system. It is not very 
likely, il is not very probable. Whenever the 
— i of either party is attacked, and iis weak- 
I lo be exposed, ench may stand 
on the defensive, and that is well enough, if so be 
that il is conducted in appropriate spirit, and wilh 
that courtesy and urbanity which should become 
ihe places that we occupy in this, which ought to 
/ be regarded as sn august hody. 

It will hardly do to say that these two condi- 
tions, of society cannot exist in the same nation. 
There is a coexistence in the same nation. There 
is another kind of coexistence in the same mun- 
■ ieipnl government. They arc not the same thing. I 
1 fancy thai, after an experiment of eighty years 
or more, we may at least say that we ran exist, 
and prosjierously, too, in the same nation. The 
lesson of our own experience teaches as much ns 
hat these two conditions can exist, and exist 
prosperously, in the same nation. Bui when we 
say that, we should recoiled that the word " na- 
tion, " as applied lo a people like ours, is a term 
composed of an aggregate of separate nations, in 
one sense separate sovereignties-, and all ihe in- 
ternal and municipal regulations In which ihe con- 
dition of society b«|oiig«, fall appropriately and 
exclusively within the "jurisdiction of the local 
authorities of the sovereign Stales. 

Then there may be a weafcshaped and well-eon- 
d«eted and prosperously-conducted nation, with 
one condition of society, in one State, in one mu- 
nicipality, and another in another State. They 
nay both be prosperous within ihe same nation-, 
bill, after nil, ihey cannot coexist in the same 
municipal government. That is a mere truism, 
perhaps. It requires one simply in stale it to ap- 
prehend il. I say a State ennnot he n non-slore- 
holding Slate and a slaveholding Slate nt the same 
liw. and I may say, I may add with equal truth, 
that I think our experience shows us that, under 
a territorial government, a Territory cannot Ileal 
the same lime a slaveholding and a free Territory. 
I believe thai experiment has been attempted, and 
it is a failure; Ihe thing cannot be. Il would seem 
to be very obvious on the mere statement. It 
would involve a paradox. 

Well , not/, sir, what shall we do with this coun- 
try, having these iwo conditions of society spread 
over il and existing in il? Whol is our duty in 
relation to the matter? We have no quarrel or 
difficulty in relation to slavery, so far as it exists 
within the separate Stoles. It exists under the 



those separate Slates, peaceably and quietly. But 
the question arises, what shall wo do in relation 
to il when we come lothc territory which lies out 
of and beyond ihf jurisdiction of the several Suites- 
We must keep the peace about it; it must be ar- 
ranged in some way. What can we do wilh it? 
How can we get along wilh it, quietly and pence- 
ably? "I think we, like any other peoidf, might 
be enabled, if wc were so inclined, lo draw some 
lessons of advantage from our own experience, 
and from Ihe History of our own country. We 
ore apt to forget, in the hurry of new and untried 
experiments, thai after all experience is the safest 
guide for to-day and the safest guide for truth. 
We speak of our fathers— they who established 
this Governmeiii. How did they manage it? Is 
it not well enough for us occasionally lo look at 
the old way , and ascertain how il was? The fur- 
ther wc get into dilfirully, Ihe more troubles we 
experience in trying new modes and new exper- 
iments, the more wc ought to be inclined to see 
how this matter was managed originally, and how 
thai management succeeded. Howwas'il? 1 think 
nothing can be more clear, on a candid cxaniiua- 
ijpn, than thai they looked upon slavery as a great 
evil. S<> admits Mr. Calhoun himself; undoubted- 
ly it was true. No man disputes that now. How 
did ihey propose lomonagoil } Il was in this 
way: the old Congress of the Confederation was 
sitting nl the time the convention was silling in 
Philadelphia. In that Confederation Congress 
they ncied in relation to the then known and then 
owned territory of the United Slates, lying out 
of and beyond the limits of the separate States; 
and, in providing a Government for it, enacted that 
slavery or involunuiry servitude, except for crime, 
should not there exist; it was entirely forbidden. 
That provision was handed over and duly notified 
to the convention that was sitting lo form the 
Constitution ; sitting cotrmporaneously. They 
understood that il was in no way disapproved by 
them. They provided in the Constitution that 
Congress should have power " lo make all needful 
rules and regulations for the disposition of the 
territory and other property of Ihe United States; 
thus bestowing on the new proponed Government 
the power of control over the Territories, and 
they immediately rxlreised it in the First Con- 
gress, by legitimating and adapting the provisions 
of the ordinance of 1797 to the then existing form 
of government. 

There was another thing. They did nol look 
upon slavery then as a mere local matter— a mat- 
ter of mere lncal interest. The notion provided 
fnr the Northwest Territory;bul that was not 
all. It was then undoubtedly the general prevail- 
ing opinion that if you cut off the supply of slaves 
by prohibiting tlic African slave trade, and lim- 
ited the extent of territory in which slavery should 
exist, by confining it to its then existing limits, it 
weiuld finally die out. There is no doubt that 
they enlere'd upon thai experiment. They vested 
in Congress the power, after lf©8, lo which time 
the extreme southern Stales then desired to con- 
tinue the trade, to cut off lhat foreign supply — to 
cut off the African slave trade; and Ihey had in 
the ordinance of 1787, the continuance of which 
the new Constitution contemplated, a provision 
for limning the extent of territory in which it 
should prevail. 

I have been charged over and over — I can re- 
member at least three times, by three different 
gentlemen in the Senate, in the progress of this 
discussion— wilh having said, which was true, 
lhat I believed the more limited the extent of ter- 
ritory lo which slavery was confined, the sooyr 
il would come lo an end. The honorable Sena- 
tor from Alabama, [Mr. Cl *v,] the- honorable S< n- 
atorfrom North Carolina, (Mr. Cmsom tat.] and, I 
believe, other gentlemen, have seemed to think 
that, in approving of thai sentiment, I am an Abo- 
litionist; and one Senator says that lhat is nothing 
more nor less than a plan to smoke I hem oui — 
not a very elegant expression. Have I enter- 
tained any new thought on that subject ? I desire 
to call attention for one moment to a single re- 
mark made by ihe Senator from Virginia at this 
session. Mr. Masox said, on the '23d of January, 
speaking of those who made the Constitution: 

'■I believe lull was tbeir opinion : their prejudice »»• 
•lined afitnil the lornzn stave trade, Ihr African hU«e 
trsuV. and tlielr Belief ws<. thin l>> runlnif that ■■IT. slavery 

MMM. I Sl- 
ed "t>ttm>li> of 
17117, so f»r as 



eoslld ale out of tucU, Wltaosjl sny srl 
.'Mipwa *l one une to snow, b> ill iw 
sir. Maauon, thst lbs famous nrduisnr. 



was aimed si the Afro-art slave trade, and aimed si last 
alone ; the Idea heme last If ihey could) restrict the sees Into 
which slaves conk! be introduced fmm abroad, tliey would. 
lolhsi extent, prevent lb* Imports mm <sf staves ; sad that, 
when II was altonnher ptevriited. Use condition of slavery 
would die mil or Itself ; Uil Ihey were not AlxdillnnlsU, far 
leas within ihr meaning aiul spirit of the AbaUtirsnist of 
the present day." 

That is the view I wishM to present in shorter 
words. They entertained the idea that if the na- 
tion would cut off the foreign supply, and would 
limit the area iulo which slavery was to go, it 
would die out." I am not now proposing to say 
how far this idea of theirs was correct; but I must 
say thai I have a strong desire lo pla y out thai 
play. I have much desire to see thai play played 
out. Let us go on and carry through the experi 
merit on which this Government was founded; 
because it was under this idea — in the meridian 
blaze of ihts idea — thai ou/ Constitution waa 
framed. Il was framed by men who entertained 
this thought, and il was framed for the purpose 
of carrying it out. Hence it was that the power 
to cut off the foreign supply wnl vested in Con- 
gress, and the limitation in the Terriloriri waa 
done in the ordinance approved by Congress. 

Mr. President, is there anything new in the idea 
which now constitutes the leading fenlure of the 
Republican platform — lhat is, keeping slavery out 
of lite Territories, and keeping the foreign supply 
still rut off? One would suppose, who had come 
into this body for the last two or three months, 
lhat somehow or nlher this sentiment, this prin- 
ciple, this proposed object, was a new and unheard 
of aggression thai was utterly unexampled; that 
there was no precedent for it in the Government; 
lhat it called upon all men, everywhere, to raise 
their voices in utter execration of ihe whole of it; 
and we have been called upon, from day lo day, 
instead of proposing to carry oui tins princi- 
ple, to disband utterly, throw down our arms, 
and disperse, as the English said lo our father* 
upon the field of Lexington. Sir, there is nothing 
new in it ai all. It was the very framework, it 
constituted the great especial element of the Con- 
stitution; il waa one of the great leading purposes 
of its formation. Gentlemen have wandered so far 
and so fan from this principle, amid the variety 
of dogmas now set up, one of them being parent 
to the other, they have made so large a depart- 
ure, lhat when they come to look at the thing in 
its modern aa|>ect, men are startled al it, because 
il does violence to their newly-invented dogmas, 
not because there is anything new or strange in il. 

But, Mr. President, we acquired other and fur- 
ther territory than what was owned at the lime 
the Constitution was fonnrd. We did not at that 
lime, if youplease, properly own lhalpart of the 
country which now makes Mississippi nnd Ala- 
bama. It belonged to Georgia. Our people claimed 
it — claimed that the title lo a large part of it, at 
least, was in the United Stales, and not in Geor- 
gia. That was not merely the part ceded by South 
Carolina. There was another small piece; which 
was, the difference of Ihe line of Florida as made 
by the British treaty, and os practically run. How 
did the United Slates arrange the matter when 
they acquired "more territory — that port which 
they got from North Carolina which makes Ten- 
nessee, and lhat part which ihey obtained (mm 
France — the Louisiana purehaae.' How did they 
manage under this same Constitution in relation 
to the subject of slavery in that country ? I had 
occasion to examine, with some care, this very 
question some time since, and I presented it in ns 
brief words as I could in the report whirh I made 
in JR36, in relation to the Kansas difficulties. Aa 
I said then, I desire to inquire what our Govern- 
ment did in rclntionto thai, for two purposes: in 
the first place, to show what power they exer- 
cised, and then the manner of eyrcisuig it. I 
think the manner in which they exercised il will 
clearly show us what power ihey understood 
ilu-mselves to possess; nnd noi only *o, but the 
manlier in which they executed thai power, so a* 
to show us clearly their purposes. 

What did they do ? I grant to the Senator from 
Georgia, for I believe he has called our attention 
two or three times this session to the act of 1798, 
thai it is nol true that Congress always prohibited 
slavery in the Territories; not that they had not 
ihr power to do it, but because of.iis inexpe- 
diency. The true ground on which they went, 
the rule thev followed- was this, as the whole les- 
son of our history wsf show: where slavery waa 
in ihe country to « 
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able or general cttent, it was, though somewhat 
modified in Mississippi and Orleans Territories, 
suffered to remain. The fncl that it had been 
taken there and existed there was deemed an in- 
dication of its adaptation and local utility. Where 
slavery did not in fact exist to any appreciable 
extent, it wa* by Congress expressly prohibited, 
so that in cither case the country .willed] up with- 
out any difficulty or doubt as to the character of 
ita institution*. In no instance was tbis difficult 
or disturbing question left to the people who might 
settle in the Territories, to be there an everlasting 
bone of contention as long as the territorial gov- 
ernment existed. It was regarded as a subject in 
which the whole country had an interest, and 
therefore improper for local legislation. 

To illustrate this, I will not go on with the his- 
tory of governmental action frum time to time, as 
Congress made different territorial governments 
in the country northwest of the Ohio. 1-necd not 
show bow they continued to repeat over and over 
again the utter prohibition of slavery; but I will 
call attention to the act whii"h has been remarked 
upon by the Senator from Georgia, in relation to 
Mississippi. As to Tennessee, we ull know that 
North Carolina, in making the cession of the ter- 
ritory to the United Slates, prohibited them from 
doing anything lending to the abolition of slavery. 
In relation to Mississippi,! do not understand the 
action of Congress exactly as the gentleman from 
Georgia presents it. The truih is, thai the United 
States claimed a large part of that country, now- 
forming Alabama and Mississippi, and Georgia 
claimed nearly the whole of it. When the Mis- 
sissippi territorial act was passed, in 1798, it was 
formed in anticipation of, und it appointed n way 
of fixingrommissioners for, the settlement of that 
dispute with Georgia. The territory was settled, 
as far as it was settled, with slaveholders and 
slaves. It was expected that Georgia, in making 
her cession, would do lis North Carolina had done 
in relation to Tennessee. That territorial act of 
1798 remained unexecuted until 1802. In 1802, the 
commissioners of Georgia made settlement with 



her net 

reservations; and, amongst other things, she put 
in a clause forbidding the extension of the anti- 
slavcry clause of the ordinance of 17*7 over that 
territory. They made thcirgrant on that condition. 

What does thai show? The Senator from Geor- 
gia says: 

" la 1798, when Coogrra legislated In relation to Mis. 
•isaippi Territory, uie) did not prohibit risvery." 

No, sir, it was already there: actually estab- 
lished, and it wss expected that Georgia would in- 
sist on keepingit there, and she did insist on keep- 
ing it there. But that was not all. The United 
Stales then, in thai very act, prohibited the impor- 
tation of slaves from abroad, though tliey could not 
prohibit it in the restof the UnilcdStatcs until 1808. 
By what power did Congress do thai ? Certainly 
they received no power for it from the provision of 
the Constitution that " the migration or importa- 
tion of such person* us any of the Slates now exist- 
ing shall think proper to admit shall not benrohib- 
tted by Congress prior io the year lHOtt. '.' That did 
not gi ve them any powcrabout it except to prohibit 
it in all the States after ISO)*; but they did proceed 
to prohibit the introduction of slaves into the Mis- 
sissippi Territory in 1798. Why ? Simply for the 
same reason that they did the rest: they consid- 
ered themselves as possessing the power, in fram- 
ing territorial governments, to<rame them in such 
a way, and with such prohibitions and condi- 
tions, as they thought would best promote the in- 
terests of thr* nation. They derived the power, 
no doubt, at that time, from t hat clause of the Coii- 
aiituiion%alh-duic territorial clause, by which they 
were empowered to make nil needful rules and reg- 
ulations for the Territories. None other can lie 
found. There cannot be found a clause in the 
Constitution which gave them the power, unless 
it was that. 1 know that it is said, with regard 
to Louisiana and other acquisitions obtained by 
treaty with foreign nations, inasmuch as they have 
power to acquire, they have the necessarily inci- 
dental power to govern; but that cnniiot apply to 
Mississippi. It was lint acquired by treaty from 
n foreign nation at all. They exercised the power 
there under the territorial cbiuse. 

Again, when our rountr^madc iho Louisiana 
purchase from France, in the first act forming 
the territorial government of Orleans Territory, 



now Louisiana, which waa in 1803 or 1804, Con- 
gress did not prohibit slavery; because it was 
already there, and because it was adapted to the 
country, I suppose they thought. They suffered 
it, but they did not leave it so. They provided 
that no slaves should go in there except in fami- 
lies for settlement; and in the next plaae, they 
provided that no slave should be taken in there in 
any way that hud been imported into the United 
States after 1798. Why 1798?, In 1798 they 
passed that Mississippi act prohibiting the im- 
portation pf slaves from abroad into Mississippi. 
They sooil learned that it afforded very little se- 
curity to keep out imported slaves from Missis- 
sippi, when they could be imported into Georgia 
ana taken over inlo Mississippi. Congress, there- 
fore, provided, in the act for Orleans Territory, 
that no slave should be taken in there in anyway, 
in families or in any other way, that had been 
imported after 1798. .Now, I would ask, did not 
the people of South Carolina, or Georgia, or any 
otherslaveholdingStati-~andagreatmniiy of them 
were such at' thul time— own their slaves which 
they had imported from Africa in 1HO0, and 1H0I , 
and 1802, and 1803, iust as they owned any oth#r 
slaves they held > II any of them were property, 
were not those slaves property ? Clearly they were. 
Well, then, how did Congress have a right to pro- 
hibit their taking them into Louisiana? Theydid 
exercise the power, and no man doubted it. ft re- 
mained for fifty ye.irs.nnd no man questioned it. 

It is unnecessary, in order to show what was 
the power, as then understood by them, that they 
should, on all occasions, have prohibited slavery 
entirely. The fact that they did not do that docs 
not show that they had not the power to do it. 
No, Mr. President, a power to regulate is a power 
to prohibit. Nothing is more fully settled, for 
instance, than that the power to regulate com- 
merce is a power to prohibit commerce altogether, 
as was fully settled in relation to the embargo. 
Congress did regulate this matter in the Territo- 
ries precisely as they pleused. If the cotcmpji- 
raueous exposition, if the usages and practices, 
under the Government, by those who made it, 
and, immediately after its formation, continued 
and persisted in, uniform its operation, can 
prove anything — and it seems to me the best 
possible proof, when any doubt exists as to the 
construction of a paper — then, I say, it is clear 
Congress had and exercised the power, both in 
the territory* they owned at the time the Constitu- 
tion was adopted and in that which they acquired 
afterwards, either from any of the confederated 
States or from a foreign country. They exer- 
cised this power of regulnting, cur-ailing, or pro- 
hibiting, as they in their judgment believed to be 
best for the country. 

Such is the lesson of our experience us to how 
this matter was originally settled. In the prog- 
ress of affairs, and in thus arranging for the Ter- 
ritories and settling them peaceably, they brought 
up State after Stale in perfect peace and success 
and prosperity until, I believe, fourteen Stales 
had been admitted out of those Territories, one 
half stave and one half free; they had grown up, 
under this patronage and this administration of 
the General Government, in the full exercise of 
this power. In the progress of this history a dif- 
ficulty wss found in relation to the State of Mis- 
souri. We had then a large tract of land utterly 
unsettled; the settlements in the Louisiana pur- 
chase had commenced upon the mouth of the 
Mississippi, and gradually proceeded up; but a 
large part of the Territory was entirely a wilder- 
nAs,and Congress found themselves In difficulty 
as to the question of slavery and freedom in that 
Territory. What did they tin? It occurred to the 
mind at once, "it cannot be slaveholding and free 
territory at the same time; wc cannot have it 
both at once. " I can hardly conceive of any re- 
sult that would more naturally occur to the mind 
than to divide it. If two men 'own a field, and 
one wants to sow it with oats and the other witli 
wheat, and lliey cannot have oats and wheal to- 
gether with any success, I do not know any other 
way to get along with it peaceably but to divide 
the field, and then it may be cultivated with mu- 
tual advantage. This is an old lesson; it began 
very early — I have hnd occasion before to call at- 
tention to it, and will again. "And Abraham 
said unto Lot, let there be no strife, I pray thee, 
between me and thee, and between my herdmen 
and thy herdmen, for wc be brethren." "If thou 
wilt take the left hand, then I will go to the right; 



or if thou depart to the right hand, then I will 
go to the left. ' 

This territory was divided; Missouri wis ad- 
mitted; the line of 30° 30* was run, and it was 
declared that shall be our division. Was there 
anything wrong in that? Was there anything 
so extravagant and extraordinary in it, that wc 
should now go to war with our fathers who made 
peace among themselves by it? Is not their ex- 
ample worthy of imitation? It certainty is by 
all those who really desire peace; but if politi- 
cians and other men can make themselves capital 
out of a constant turmoil and trouble, I suppose 
they will never agree to it. 

Now, Mr. President, what is the proposition 
of the Republican party ? Nothing more, nothing 
less than to restore that line. I do not suppose that 
those who obliterated it will render any assistance 
to again drawing it upon the surface of the earth, 
but that is the proposition, and that is all there is 
to it; for if wc say that slavery shall not go into 
the Territories, it amounts to that, for there are no 
Territories for slavery to go inlo, but what are 
arranged, as things now are, to any extent, unless 
it is north of that line. If wc go no further than 
that, we simply say you shall take nothing by 
that vote that repealed it. That is all. Exclusion 
of slavery from the Territories, and leaving it un- 
intcrfereu with in the States where it exists, as 
insisted on by the Republican platform, is, in my 
estimation, but practically restoring the Missouri 
compromise, and I shall so call it in my scmarks. 

There may be other aspects of the question; 
but really when we disembarrass it, strip it of its 
collaterals and contingencies, and present it in its 
practical light, there is all there is of it. Is it 
then one of those subjects that call so loudly on 
all parts of the country, and especially on the 
South, for expressions of execration of us? It 
seems to me not. There is not only nothing new 
in it, but there is nothing of the least apparent 
injustice in that which has been once fully agreed 
to, and I think never should have been disagreed to. 

Mr. BENJAMIN. I will not interrupt the 
Senator from Vermont by a qucsjion,if itcmbar- 

but I would ask him if he intends referring, in 
the course of his remarks, to which I am listen- 
ing with great interest, to the fact that the whole 
South endeavored, by every possible means — by 
remonstrance, entreaty, and every other possible 
means — to get the gentlemen who now compose 
the Republican party to agree to just what that 
Senator says is what they now want? 

Mr. COLLAMER. \ ou mean to extend it to 
the Pacific? 

Mr. BENJAMIN. Yes; to leave that line, not 
only as a sacred line, as established in'1830, but 
to extend it to tbc Pacific; and the proposition 
now is to put it back, after you have extended 
the free States south of the line. 

Mr. COLLAMER. What do you mean by 
that ? California ? 

Mr. BENJAMIN You look possession of a 
Territory south of the line; and after you have 
got that, now you say, restore the line back again. 

Mr. COLLAMER. If the gentleman will be 
a little patient, he will find that I shall not blink 
that point at all; but I do not understand it as he 
does. I have, howc-tsr, no desire to avoid it. I 
expect to call attention to it. I said that, in my 
opinion, that line should not have lieen obliterated. 
I cannot here but remark, in the first place, as to 
the making of it. The gentleman from Virginia 
[Mr. Hi Nrr.a] in the course of this session spoke 
of that as being a northern aggression; and be 
made n discovery new to me, when he supposed 
the North mode the line. The truth is the South 
made that line. I do not say that no northern 
men voted for it. There were u very few, enough, 
with the southern votes, U> make a majority; but 
the great body, the majority , of its supporters were 
southern men. They made it. I actually heard 
with astonishment the honorable Senator from 
Virginia put that down as one of the northern ag- 
gressions. That is a new discovery to me. To 
mymind, thalis very much like the man of whom 
1 heard during the Canadian difficulties, who said 
he was willing to go over there and help the Ca- 
nadians to fight the British any time; and when 
asked why, he said, " the British arc always 
pecking at somebod y ; at one time they came into 
Boston and threw all our tea into the harbor, and 
we have not got over that yet." [Laughter.] I 
think this is about as new a reading of history ss 
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difficulties which wore attempted to be settled, and 
ed, by what were called 
» of 1850; but the grcal 



what were called 



that. But, sir, what purpose had that compro- 
mise line answered f What had the South rot out 
of it? First, the making of that line admitted 
Missouri; it left Arkansas to be admitted south 
of it, and left all the country that could be formed 
into Slates anywhere south of 3flO any to be made 
slavcholding Territories, and so, of course , slave- 
holding States. In the next place, the South 
wanted Texas; we know what lor. Undisguised 
was the object. Air. Calhoun officially, as Sec- 
retary of Stale, announced to the world that it was 
to be obtained to perpetuate slavery. There was 
no disguise about that. They wonted that. How 
did they get it? One among the means by which 
they obtained it, was this: they provided that the 
line of 36° so should be continued across Texas. 
I know it would not give much ctch if that had 
been kept. It did not amount to a great deal; but 
I shall have occasion to refer to that again. What- 
is north of that line ip Texas, was sequcs- 
I to the cause of freedom'. That was one of 
nts that entered into the obtaining of the 
i of Texas. It was one of the means by 
which they effected that. Afterwards, there was 
a dispute growing out of what I thought there 
was never much ground for — a claim of Texas 
i large quantity of land now forming part of 
w Mexico, ana which was thus Byiuestered to 
i of freedom, if in Texas. The United 
ily gave Texas $10,000,000 to quit-claim 
all her right to that territory, and have it belong 
to New Mexico where it would stand a chance of 
being slave territory, and would not fall within 
the saving of this clause of the Texas annexation 
resolutions. 

It is not necessary to trace the history of the 
e attemp 

tn some measure were settled, 
the 

point which was desired to be obtained by the 
action of that year — professedly desired, and 1 do 
not know but really — was that Congress should 
settle the subject of slavery for all the country 
we then owned, as the coalpromisc line of 1820 
had settled the condition of the country in relation 

as to all we then owned. How was it settled in 
' 1850' It was said that if Congress passed the 
measures in relation to Utah and New Mexico, 
and the other compromise measures then nerccd 
upon , there would be no territory left about which 
to quarrel in relation to the subject of slavery; it 
would all be settled and arrnfigcd, and there would 
be, aa they said at that lime, a finality of that 
topic. Those compromise measures were passed . 
Tory were passed because the Missouri com- 
promise line had settled all the Louisiana pur- 
chase, and they took it up there and settled all 
beyond; and these two standing together made 
a perfect provision for the whole subject in the 
whole Union. Thus it was that the Missouri 
compromise line entered as a very large element 
into the formation of the compromise measures of 
18S0. It was the leading ingredient in it, because 
that settlement was in relation to a larger and 
more important part of the country than theother. 

By means of this compromise line, the South 
had, from step to step, as I have stated, obtained 
these several advantages; and what do we come 
to next? This had operated as a sort of a tool - 
pigeon, a decoy, to enable them to go on, step 

they warned"" It qu^te^^c^^h^renabled 
them to obtain from the North these various 
measures. But, sir, when they had gotten them 
all through; when there; was no more expectation 
of obtaining anything south of the line; when 
they had secured every advantage it was practi- 
cable to have from it, now they must just at once 
lake down the stool-pigeon, destroy this decoy, 
obliterate the line, and spmad their peculiar insu- 
lation as much north or W as they could. That 
was attempted to be done in 1854, by the legisla- 
tion of that year. 

Now I come to the point that the Senator from 
Louisiana suggests. Why was thai compromise 
repealed? Why was that line obliterated? Here 1 
let nte say', that the more excuses a man makes | 
for a thing, the less we are satisfied with It. A j 
good excuse or reason is perfect in itself; it is 
not made by collecting together half a dozen im- 
perfect ones; and I wilt now call attention to some 
of what an, said to be the causes of that oblitera- j 



from Louisiana that the North were unfaithful 
to the agreement. 1 know the honorable Senator 
from Louisiana, in putting the question to me, docs 
not use (hose terms; but ihey are the terms that 
arc attempted to be used in presenting this prop- 
osition to the community; that the North were 
unfaithful and untrue to that Missouri compro- 
mise line. How ? What do you mean by being 
true and faithful to a compact? What ia meant 
by it in the English language ? I take it, it ia the 
carrying out and executing the compact according 
to its terms, according to the understanding of it 
when it was made. What wits the understanding 
in relation tn that compromise line when it was 
made in 1890? It was to run through the French 
purchase— the Louisiana purchase , if you please — 
from the Mississippi river to the Rocky Mount- 
ains. Had not that always been carried out until 
it was repealed ? What had ever the northern 
people dona that was untrue to that compact? 
Nothing, nothing. Nothing is pretended. Then 
that pretended excuse is unfounded. The allega- 
tion that they had been untrue to it themselves is 
simply untrue. - 

"But we are told that they would not vote to ex- 
tend it after the Mexican war and our obtaining 
from Mexico territory towards the Pacific. It is 
said they would not consent to extend that same 
line through to the Pacific. ' In relation to that 
point, I say, first, it is no matter what their reason 
was; it is not true that there was any sort of ob- 
ligation on them to make another bargain and ex- 
tend it over other country. It never was any part 
of the original compact that it was to be extended 
over other territory; and therefore it is a matter 
of no sort of importance what their reason for that 
action was. 1 was not present at the lime those 
gentlemen objected to that. I am not possessed of 
what their true reasons were. I do not think they 
needed any. When one man proposes to another 
to enter into a compart, he has simply to say, "I 
do not intend to entertain it." What then? It is 
very obvious that the gentlemen who represented 
the free States on that occasion were in a very dif- 
ferent condition about that territory, for the coun 



no slavery in it; it 
untry belonged to 



had been abolished while the country 
Mexico; it was not a slavcholding country nt nil; 
and therefore they probably may have thought, 
though I do not know it, that their constituents 
would not hsve approved of their mnking a bar- 
gain to ^ive away and make into slave territory 
that which was already free, by any means. But 
gentlemen say they agreed to divide the new Ter- 
ritories that were slavcholding. Very well; you 
mny have been generous on that occasion; that 
makes no demand on the other side to reciprocate 
it on a different occasion. But that is not the great 
difficulty with the thing. Suppose the North, as 
you say, would not agree to extend that line over 
the newly acquired territory: what then ? You 
might find fault, if you pleased; perhaps you 
would have occasion to do so; I do not nay 
whether you would or not; but ihis I say: what 
sort of excuse can a man of common discernment 
make to another of similar character, to say, "Sir, 
because you will not make this other additional 
bargain, I will break up the one I made myself." 
That is what you did do. You repealed the Mis- 
souri compromise line in the country called the 
Louisiana purchase, for which it was made, and 
to which it was confined. To my mind this is 
rather a lame excuse; in short, it is no excuse at 
all; but it is said that that was the reason why it 
was repealed. 

The next reason ia the one which is put into 
the repealing bill. That bill, called the Kansas - 
Nebraska act, which repealed the eighth section 
of the Missouri act, does n< 
repealed for 
just noticed 

null and void; because it was inconsistent with 
the principles of the compromise acts of 1850. 
That is the reason given in the bill. I can merely 
say, that those who passed it nut on the record that 
thai is the reason, and it is— I will not give it any 
bad name— a sort of equivocation for any man to 
resort to any other reason when he has recorded 
the one which he gave at the lime; he is estopped 
from giving any others. That is an entirely dif- 
ferent reason, and utterly inconsistent with the 
first; and besides, tbey are both false; for the tatter 
' it was put on record that it was in- 



say that it 
y such cause as that which I 
It soys that it was to be declared 



wrong as the other. The fact is, that e 
of 1850 was made on thr ground that the 
one of 1830 was part and parcel of the a 
ment; and then ion- this excuse is equally un- 
founded with the other. 

But, Mr. President, I have now attended to 
three reasons for the repeal. The gentleman from 
Virginia found fault with the compromise of 1890, 
because, be said, the North made it, and it was an 
aggression when it was made. The next reason 
that is given is, that they would not extend it. 
The third reason is the one put into the bill, that 
it was contrary to the compromise of 1850; but we 
have this session, and perhops within a short 
period before, got another reason. It is snid that il 
is unconstitutional; that Congress was well justi- 
fied in repealing it, because it wan unconstitutional 

Mr. WIGFALL. With the consent of the Sen- 
ator, I will ask him a question. 1 do not want to 
protract this debate, because I have a little mat- 
ter that I want to gel up after it is over; but, just 
as a matter of curiosity, I should like to know 
what the Senator understands to have, been the 
principle of the compromise of 1850 as to Utah 
and New Mexico ? 

Mr. COLLAMER. It was this: there had been 
difficulties and controversies about the forming ot 
territorial governments in those Territories. Con- 
gress could not agree on it. At first we had Cali- 
fornia in with them— • 

Mr. WIOFALL. Leave California out. 

Mr. COLLAMER. It was in it.nnd we cannot 
help it. It was in it for a year or two, until Cal- 
ifornia formed a Stato government. Then, when 
it came to the compromise period of 1850, as part 
of the compromise, California was admitted aa a 
State. As to Utah and New Mexico, there hod 
been bills, especially for New Mexico, pending 
in Congress before that. Various measures had 
been proposed in relation to them; the northern 
people insisting on the application of the provis- 
ion of the ordinance of 1<87, declaring that sla- 
very should never exist there. They would nol 
pass litem without it. 'When Congress passed 
them, they were passed without thol, and with a 
provision that the people might make them free or 
slave States, and that they should be admitted as 
they should be formed, whenever they should be- 
come States. 

Mr. WIOFALL. That was the principle? 

Mr. COLLAMER. That was the provision in 
relation to them. 

Mr. WIOFALL, That the Territories should 
settle it for thrmsrjvcs; and that Congress should 
not, in the meantime, interpose to prohibit the 
introduction of slavery? 

Mr. COLLAMER. N<* sir. When the gen- 
tleman says the Territories should settle il for 
themselves, he includes more than I understand 
it 

Mr. WIOFALL. I am nol a squattt-r-sov- 
ereignty man. 

Mr. COLLAMER. Thin is a point you have 
got in that was not put in. It was put in in rela- 
tion to Nebraska and Kansas; but it was n»l put 
in in relation In the others. 

Mr. WIOFALL. Did they not have the right 
to regulate their own affairs, without any in 
position or Congress as to slavery? 

Mr. COLLAMER. There v, 
about that. 

Mr. WIOFALL. Was there any inn 
tion on the part of Congress, either to establish or 
prohibit slavery there Y 

Mr. COLLAMER. There was none. 
Mr. WIGFALL. Then the principle, if there 
was any principle involved in the Utah and New 
Mexico bills, was, that Congress should nol legis- 
late either to establish or protect 

Mr. COLLAMER. You are drawing a con- 
clusion. . 

Mr. WIOFALL. Iam asking for information. 
Mr. COLLAMER. The bills ore very plain. 
Mr. WIGFALL. These are historical facts; 
only philosophers can give reasons. I was ask- 
ing for n reason, possibly; but 1 want the Sena- 
tor, before he goes on, to answer that. You see 
I am a new Senator yet, and do not understand 
these questions. Now, I understand — at least be- 
fore I got here I had supposed that the Utah and 



got 

New Mexico t 



Ell 



left this question beyond all 
doubt — that Congress did not, in those bills, ruber 
interpose for or against slavery. Is thai true, or 
is it not ? 
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Mr. COLLAMER. I have aisled about that. 
There had been a difficulty in forming thnse ter- 
ritorial governments, because a part of the coun- 
try insisted an putting in the ordinance of 1707. 

Mr. WIGFALL. Yes, air. 

Mr. COLLAMER. Congress could not agree 
to it; but when they had the making of the com- 
promise of 1650, aa port and parcel of it, these 
twoTcrritories had territorial acta passed foroV.m, 
which will speak for themselves, but they were 
paaaeel without the prohibition of the ordinance 
of 1787. 

Mr. WIGFALL. Precisely. Then I want u> 
ask the Senator, when you come to form a new 
territorial bill aa to Kansas and Nebraska, if you 
are not following out the precedent ? I do not talk 
about the principle spoken of in the great speeches 
that were circulated in thousands and hundreds of 
thousands, but if the precedent ww not followed 
when the Missouri restriction was repealed and 
the Kansas-Nebraska bill was passed, as the Utah 
and New Mexico bills were pissed, without any 
provision either favoring or disfavoring slavery? 
That is trie question. 

Mr. COLLAMER. The gentleman has made 
his own speech, taking his own premises, and 
drawing his own conclusions. I can present very 
different views. 1 think that that whole compro- 
mise must be taken together. 

Mr. WIGFALL. .The omnibus was turned 
over, and they were pasted ns separate bills. 

Mr. COLLAMER. They were passed as sep- 
arate bills, but they all constituted a compromise, 
and are so spoken of in the Nebraska act. It 
was a compromise consisting of three or four ac ts 
passed here. That compromise put together made 
& whole, and 1 insist that it was a disintegration 
and destruction of the principle on which they 
went when you repealed the compromise line 
which settled the condition of n large port of the 
territory, and which settlement entered into and 
constituted pan of the very compromise of 1850. 

Mr. WIGFALL. With the permission of the 
Senator, I will again draw his attention In the fact 
that the Utah and New Mexico bills were passed 
without any provision cither establishing or pro- 
hibiting slavery, and that the Kansas-NebrnHka 
" bill, in order to be passed in accordance with that 
precedent, must necessarily have repealed the Mis- 
souri restriction, or it would have recognized the 
right of Congress to interpose Therefore, what 
the Ssnntor. would call non-interposition, I call 
interposition. What he would call non-interren 
lioii.leall intervention. Aa there had previously 

passed a bill in 1&J0 

Mr. COLLAMER. The gentleman is making 
a speech of his own ; b/ has not asked mo n ques- 
tion. He is makingup his own logic, slating his 
premises, and drawing his conclusions in his own 
way. 1 say all the parts of that compromise con- 
stitute a whole. They should be lento stand to- 
gether, and I have already explained what 1 con- 
sidered entered into and constituted a part of it. 
Now gentlemen say, that when they came to 
pass a law making a territorial government for 
Kansas and Nebraska, they had to pass it like 
those for whieh they had a precedent. How was 
there any obligation to do that. 1 Not the leaat in 
the world. If a man had aold land for ten dollars 
an arre, a large tract, and should afterwards sell 
a similar amount to iheaamcjjurchaser for twenty 
dollars, could he then say, " now you must give 
me twenty dollars for the first?" They bad made 
arrangement all about that line before; the com- 
promise was mode on that basis; and now, when 
they came to make a territorial government, were 
they obliged to make it on the basis of the Utah 
act, passed since the tun- was arranged ? 

I was stating the reasons which were attempted 
to be given for that repeal. The first,jpientioncd 
here by the Senator from Virginia, was that the 
North made it,and*that it was nn aggression: the 
second was, thut it was not extended over other 
Territories, but a new bargain made for them; 
the third was, thai it was inconsistent with the 
compromise of ISoO.and the fourth is, what it was 
unconstitutional all the while. To my mind, this 
last is pretty much like Jack FalslaiTa, " I knew 
you all the while."' It is an after-thought, a new 
discovery. Is it possible that theae gentlemen can 
give thut us an excuse for doing the thing when 
uale it at the time they 



"We agreed to this -proposition; we made this 
arrangement with you in lttJO; we have had our 
Stales admitted south of the line, according to it; 



they did not explain it or state it at the time they 
did it? 

Again, is it becoming in these people to say, 



now we turn around on you, and tell you we never 
had any authority to make it, and we knew we 
hod not when we did it; it was a great delusion 
from beginning to end?" The truth is, that, in 
common ethics, as well as in law, when a man 
exercises the power to do a thing, he is estopped 
from saying he had not the power. If a man 
sells me a norso as bis, he eannol afterwards, 
after taking his pay, tell me that the horse be-, 
longed to another man. He has no right to say 
it; he is estopped from saying it. So with those 
who exercised this power. They are not at lib- 
erty, in law or in morality, to say that they had 
not the right to do it. It is totally immaterial 
whether they had the power or had not the power. 
With them, it should be held sacred; for they 
did it. 

But, Mr. President, I have been unable to see 
what was die difficulty in this compromise line 
being constitutional. Was it unconstitutional be- 
cause, it was not long enough? Is it possible for 
you to say that ifilhadbeetiexlcnded to the Pacific 
it would have been a good and constitutional line? 
Here stands the honorable Senator from Louisi- 
ana; a more ingenious lawyer certainly can seldom 
be found, whatever may have been said about the 
Philadelphia lawyers; but he stands here and puts 
to me a question implying plainly that the diffi- 
culty was, we would not extend the line. Then 
you were willing to extend it and forbid slavery 
north of it clear to the Pacific? Yes. Then how 
had you a right to do it; or do you mean to ac- 
knowledge that you were then trying to play 
another trick on us? I do not believe anything of 
this notion; you did not believe it at the time; and 
it is an excuse that should not be permitted to be 
made by any man. 

But, Sir. President, how has the experiment of 
the repeal of the Missouri compromise, and the 
measures which followed it, worked ? What waa 
involved in it? What did it propose to do? Ifthe 
honorable Senator from Texas [Mr. WiortLL] 
were now here, and designed to obtain my idea on 
this subject, he would probably obtain it. The 
Kansas bill was entirely a different bill from lite 
New Mexico and Utah acts. In that section re- 
pealing the Missouri compromise line, it not only 
declared that, being inconsistent with the princi- 
ples of the compromise of 1850, that line waa 
thereby declared inoperative and void, but it fur- 
ther went on to provide that Congress would 
neither legislate slavery into the Territory, nor 
exclude it therefrom; but that tho people thereof 
should be left perfectly free to regulate their do- 
mestic institutions in their own way, subject only 
to the Constitution of the United States. Why 
did they put in that last clause ? I am very apt to 
forget it, because 1 have always supposed that all 
laws made within this nation, whether by a Slate 
Legislature or by Congress, were subject to the 
Constitution as a matter of course. I did not 
suppose that repealing that could alter the faet. 
Sull, there was a stress laid on that. Some gen- 
tlemen tiave said in the Senate, '* We did not think 
that the people were invested with power to reg- 
ulate this institution in their own way, constitu- 
tionally;" and yet they voted for that bill, with 
that expression in it. 

The honorable Senator from Virginia aaid, last 
session, that he did not believe Congress lind 
power to invest the people of a Territory with the, 
authority of legislating and settling its institutions 
in their own way under the Constitution; but he 
agreed to giTe it to them, subject to the Constitu- 
tion — meaning, thereby, to leave it to the courts. 
Thst seems to me to be a very ex l inordinary mental 
reservation — to vole for a law which was, in the 
opinion of the voter, unconstitutional, in order to 
leave the question to the courts ! Congress did 
invest the people of the Territory with that power, 
if they could, subject to the opinion of the courts, 
whether they could or not. 1 cannot but say, 
though it may be rather a harsh mode of illustrat- 
ing it, that it is like the French navul officer going 
into battle, and praying the Lord, if there V'» 
one, to save his soul, it' Tic had any. [Laughter.] 
That is to say, " we give this power, if we have 
power to give it; but we do not believe ws have 
any power to give h." That is your position. 

That waa a very different bill from the 



I know it has been aaid since, that really and in 
fact nothing was meant by all that rigmarole of 
words, except that when the people came to form 
a State constitution , they could make it a free or 
a slave State, as they pleased. Then, that ac- 
tion waa very unnecessary. There is no doubt 
that, if gentlemen desire to make issues amongst 
themselves, that is a matter for their considera- 
tion. No man can mistake the mcpreasions of 
that bill; and those expressions were not put in 
there for any such purpose as is now pretended 
by some; and I can tell you why. The very pro- 
vision of the Now Mexico and Utah act, wherein 
it was provided that Uiey should be admitted 
either with or without slavery, aa should be pro- 
vided in the constitutions when they tame to form 
a State— that very expression was already in the 
Kansas-Nebraska ad, eight sections before the 
other words to which 1 have almdod. It was si] 
provided for before vpu came to therepeating pro- 
vision. That was Viol there, then, for any such 
purpose. It evidently does mean, ns it provides. 



tlint the people there, while's. Territory, and as a 
', sbo 

way. 



Territory, should settle the matter in' their own 



l, because they understood it i 
All understood n so at that time, 
i entirely diflerent thing from the New 
Utah bills. That was the experiment 



I will not enter into the question whether they 
could or could not; but that waa the power given. 
Were they left to form it in tbeir own way? Cer- 
tainly not. In the very beginning, in the choosing' 
of the very first Territorial Legislature, more than 
four thousand men under arms from Missouri in- 
vaded and subjugated them, and made their elec- 
tion. They never were left free to act in their own 
way; and then followed all the extraordinary 
means which were resorted to, and all the vio- 
lence which resulted, this ( 
it 

should be carried into effect with the whole power 
of the Government, together with the ravages of 
war, and bloodshed, and burning, and desolation, 
which went over Kansas Territory. These all 
followed your act. Did you think they were 
worse titan other people? What were you at- 
tempting to do ? YoVwerc attempting to have a 
Territory that should De a slavebolding Territory 
and a free Territory at the same time; and yoa 
could not make it go through. In the nature of 
things it cannot. The people supposed tbeir ter- 
ritorial government was to settle the question. 
Tho Missourians went over, and chose the terri- 
torial gov 
to settle it. 
That was an < 
Mexico and 
attempted. 

How has it worked t Is anybody so moch annu- 
lled with the results and effects of that experiment 
that he desires to push it further? I do not believe 
there are many. The people of the North believe 
that that was all wrong; in the first place, because 
it was contrary to the original policy of the Gov- 
ernment. In the next place, Uiey do not believe 
it is beneficial to the country to turn it over to the 
people, on the plains of Kansas, to fight out a sub- 
ject of this kind iu which the nation is interested. 
It never was tried before, and I trust will never be 
tried again. 

But, Mr. President, it is said great danger will 
result from the action of the Republican party, if 
they ahould really apply their principles; if they 
should reestablish the Missouri compromise line 
and atop the spread of slavery in the Territories, 
which the repeal of the line attempted to effect. 
We propose to do nothing more and nothing less 
than restore the Missouri compromise; and if we 
ahould carry it out, docs not that make a pretty 
fair division of ibis country ? We have, in round 
numbers, about one third of our people in the 
slovcholding Slates. We have about two thirds 
of them in the free States. We have about three 
million square miles, in round numbers. It does 
not differ a hundred irreusand from that. It is 
very fully shown, from the beat evidence and the 
best information, as collected and collared by Pro- 
fessor Henry, and to be found in the agricultural 
report, in 1856, that there is a little more than one 
third of tins whole country that is incapable of 
settlement. We may be unwilling to acknowl- 
edge flint lo ourselves; but that is the Act. As 
staled by tho Senator from Georgia, and whieh I 
believe is true, the slavebolding Slates now have 
within their territory, (and Uiey arc in ihe occu- 
idred and fifty thousand square 



paney of eight hum 



Wiles,) 



one million of the I 
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try. They ore bill about one third of the ' 
There will be led, then, for /he other two I 
of the inhabitable part of our country, one 
l one hundred and fifty thousand wquarr 
miles. HnvrthcynnimuehthelBrgerpnrt? Hove 
they not got the best pert ? Can gentlemen any now, 
that, when wc declare they shaJlbe and ought to 
be confined to that, we are trying to smoke them 
out.' It is the other, side thai ia In trouble. The 
free people, with their institutions, according to 
numbers, are about to be restricted to less than 
their proportion of the country, and they are to 
bu smoked out or starved out. 

What, then, should prevent us from doing this 
justice.' .What is there wrong in it? What is 
there unprecedented in it ; What is there un- 
just in it ? Certainly nothing. But still it will 
not do, they say, to have a Republican President 
chosen; it will be a cause irf dissolution. Why? 
Because Ihey sny some of the free Slates hare 
pnrsnd unfriendly laws to that provision of the 
Constitution about fugitives from labor. Mr. 
President, in relation to those laws, 1 would rail 
gentlemen 'a attention to this: it certainly is the 
exclusive duty and obligation, as well as privi- 
lege, of every Slate to protect the liberties and 
lives and property of its own citizens. 1 say it 
is delusively their duty within their own terri- 
tory . 

I not very unfrequently, especially among un- 
lettered people, hear it asked, why Congress can- 
not abolish slavery? and I cannot but say that 1 , 
Uunk at times there have been some mistaken no- i 
tions, like those suggested by die Senator from I 
Texas, about this being a consolidated Govern- ' 
meat, and talk of that kind. Take the plainest I 
case imaginable. Here is a man, if you please, 
in a northern Slate, confined aa a laborer in hia 
own cellar, chained, for years. The whole power ' 
of the United States Government cannot an eel it. 
They have no power to grant any relief. Just ! 
so in iho southern Slates; no matter how many 
men they hold in bondage, if you call il such, it is I 
amatler exclusively theirs ;Congrcs« has no power I 
out it. If their, sa aome of them do, propose to 
reduce to bondage a large number of men who 
are free, no matter how wc may look on it, it is 
t utterly beyond the reach of the power of Con- 
gress. So, on the other hand, I take it, the right 
and duty to protect their own citizens in their lib- 
erty nn«l lives is the exclusive duty and privilege 
of the Suites. 

It was not true, as wax properly suggested by 
the honorable Senator from Ohio [Mr. Wade] 
yesterday, that because the South have a right to 

Curstie and take their slaves that run away, and 
ring them home, therefore every man in a free 
Slate is subject to being taken away. Let us think, 
for a few momenta, of the decisions on that sub- 
ject. In 1842, came the decision of the Prigg case. 
That case contained some pretty important things, 
new to the country at that lime. Wo may have 
become familiarized with them now; but they 
called for the action of the Stales. 

The Supreme Court decided in that eaae lhat the 
owner of a fugitive slave had the right to pursue 
him into a free State, without any process what- 
ever, to take that slave, recapture him, and carry 
him home. I take, it that it ia the privilege and 
duly of every State to so arrange the manner in 
- which a man exercises his rights, that the righta 
and privileges of others may tie secure. That is 
a mailer of legitimate legislation. We have, for 
instance, in the Slate in which I live, a considerable 
number of free colored citizena. I do not know 
their number now — a thousand, perhape more. 
They are just as much entitled to the protection of 
the Laws oa the while men. When this opinion 
was pronounced by ihe Supreme Court, that a 
person could come there and take a man, claim- 
ing him aa a fugitive slave, and carry him away i 
Without any process whatever — for the court said . 
he might do it, if so be that he committed no ille- 
gal violence — was it not obvious that our colored 
I could be in no way cafe, I do not say 
honest and honorable slaveholders, but 
: all men who might come to claim them — 
ave dealers ? They could not be safe, if there i 
was to be no proecs>,*if no court was to pass upon ' 
it, if nobody was to interfere with it. If he was 
to exercise this right without any li in nation, or 
Without any arrangement or control, how could 
they be sale? It waa very natural, and did hap- 
pen, aa the Ssnator from .Georgia says, that in 
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Vermont they began aa early as 1844; yes, 
two years after tha i decision . When they 
stood the decision, they did say, ** Now, this will 
not do. We cannot have our people subjected to 
this sort of arrest. If these men have the power 
to arrest him; if they are entitled to a man as a 
slave, let there be due process; let there be given 
to our people aome sort of security." Therefore 
they did provide that the taking of a slave with- 
out process should bo unlawful — illegal. Waa 
there anything extraordinary in that ? Can you 
see in that nothing but enmity to that provision 
of the Constitution ? Clearly, not at all. 

That case further decided , loo, that Slate magis- 
trates might act undsr the law of 1793, if they 
pleased, not otherwise; but if the States forbade 
it, they could not. They decided another thing: 
-that this subject of the reclaiming of fugitives from 
labor waa peculiarly and exclusively the business 
of the General Government. They decided not 
only that the States had no right to interfere with 
it, but they said they had no right even to make 
a law to carry it into effect. 1 Know that Judge 
Taney and Judge Daniels differed as to that; they 
dissented on that point; but all the rest of the 
court, I believe — unices, perhaps. Judge McLean, 
certainly JudgeStnry and a majority of the court — 
decided that all lawa made by the States, tending 
to secure fugitives, were utterly null and voia. 
Therefore the States were, bv lhat decision, re- 
leased from all obligations. They were not eX- 

f iccted to doany thing about it, friendly or unfriend - 
y. It does not seem to me that there can be any 
good ground to complain in relation to the Stales 
not carrying into effect the fugitive slave law, or 
lhat provision of the Constitution,' when ihey 
were distinctly and expressly told it waa none of 
their busineaa; and tint all tlio lawa they could 
pass about it, or in any way inconaistent with 
that provision of the Constitution, were simply 
and utterly void. 

The legislation which was made on that occa- 
sion in my Suite provided for the security of our 
citizena by the act of 1844, of which the Senator 
from Georgia complains, though I do not under- 
stand from his note one thing. He says that our 
act denies to the district court of the United States 
power to entertain a habeas eorpat. I do not know 
but that may be ao; but it is outof my mind, and 
1 think is not the fact. Bui when our people said 
their shcriffsaqd justices should not interfere with 
it, and lhat our people ahould not be taken with- 
out process of law, they further provided lhat 
nothing in lhat art should be considered as ex- 
tending to any person that was acting as a United 
States judge or marshal , or anybody acting under 
him. It U true that other legislation has since 
taken plane. When, in 1850, the new fugitive 
slave law was made, il isartie that lhat was re- 
ceived in thai quarter much as the Senator from 
Ohio says it was in his State. Il waa obnoxious, 
abhorrent; il waa against the feeling of our peo- 
ple, and especially that part of it which required 
them to become aids and aasistanta in following 
and running after alleged fugitives, under heavy 
penalties. 

It is said that this act waa essentially the act of 
1793. We did not view it ao; we do not now. By 
thin act, certain men sailed commissioners, who 
were appoinlrd by the district courts, are clothed 
with certain powers. Those commissioners had 
existed before that. They existed by law, ap- 
pointed by the courts for certain purposes. Those 
purposes were to take depositions, to bind over 
criminals, take bonds — in short, all the prepara- 
tory steps looking to a trial in aome court. But 
they were mere ministerial officers, with - - 
of adjudication, no power of decision 
the law of 1793, in relation to fugitives from jus- 
tice, all that is done is to return tho man who is 
a fugitive from justice to some other State, for the 
purpose of taking his trial there. It looks to a 
trial. It ia a mere preparatory step. But when 
you come to this law of 1850, to all practice 
poses the commissioner is clothed with 
power of adjudication, which is entirely a new 
feature. 

I know justices might send a man out under the 
act of 1793, if they pleased to act; but that waa 
all safe. So far aa the courts, the district judges, 
or circuit judges, are clothed with authority, the 
acta of 1830 and 1793 are alike; but, as respects 
with which the commissioners are 
, they are 
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plication is made to a commissioner, and a man 
is brought before him, said lo be a fugitive from 
labor, he heari and deeidea the cose. He sends 
him, if you please, from New England toTexas. 
I do not know but that n man might claim an- 
other as a fugitive from labor who was an appren- 
tice. The very first man, if you please, of the 
State of Virginia or Georgia, might find someone 
coming and claiming his son aa an apprentice, 
for service due in California; and the comn 
sioner must send him there. You will < 
the commissioner dors not, in this case, send I 
the man, as he does the fugitive from justice, for 
the purpose of taking hia trial in some court. He 
sends him definitively ; it does jut look lo sny 
court. Il is not a ministerial act, preparatory to 
a trial anywhere. It ia not a step preparing him 
to be tried by any court. It is ultimate, definitive, 
to all practical purposes. Our people look upon 
this aa different entirely. 

Mr. MASON. The Senator will allow me to 
make an inquiry of him. I understood the Senator 
to sny that there were powers conferred on these 
commissioners, by the act of I860, which bad not 
been conferred upon the judicial officers men- 
tioned in the act of 1793. 

Mr. COLLAMER. I did not say so 

Mr. MASON. Well, 1 understand ihc Senator 
to say lhat power ia conferred on these commis- 
sioners to adjudicate. Now 1 ask the Senator, 
power to adjudicate what? 

Mr. COLLAMER. Whether the man is • 
fugitive from labor or not. 

Mr. MASON. The Constitution of the United 
Ststes says lhat "if a person held to labor or ser- 
vice in one State shall escape into another, ha 
ahall be delivered up upon the demand of the 
claimant. 

Mr. COLLAMER. 
due. 

Mr. MASON. Upon the demand of the claim- 
ant to whom the service is alleged to be due, or 
ia due. 

The requirement of the Constitution is, lhat if 
a person held to service escapes, he shall be de- 
livered up to that person lo whom the service is 
due. 

Mr. 8EWABD. On claim. 

Mr. MASON. He shall be delivered up, not 
to the person to whom the service ia due, because 
that would lead lo that inquiry; but he shall be 
delivered up to the claimant. Now, I would sub- 
mit to the Senator this: what doe* the Constitu- 
tion submit to the party who is to adjudicate } 
Does il submit anything more than the question, 
whether the alleged fugitive was held lo service 
in the State from which lie escaped ? Does* it sub- 
mit on inquiry whether he was rightfully held to 
service, or does it submit the single question, was 
he held to service, whether rightfully or wrong- 
fully, and did he escape? Having' had some- 
thing to do with the low of 1850, I aver that that 
law submits to the judicial authority that single 
inquiry: was he held to service ? without inquir- 
ing whether he waa rightfully or wrongfully held 
— waa he held to service, and did he escape ? If 
it ia found that he waa held to service, and did 
earapc, the Constitution requires that he shall be 
delivered up, and the law aaya so That is the 
whole of it! 

Mr. COLLAMER. All that does not relieve 
the subject at all. The gentleman all the while 
seems to presume that no man can be taken up 
under that Low, unleaa he is a runaway slave. 
That is an entire assumption. A man, and espe- 
cially a colored man, in New England, who never 
Was out of ihe State of Vermont, might be claimed 
as a slave and arrested and brought before a com- 
missioner. Those are the people we ore trying to 
protect, and those are the people we are bound to 
protect, and those are the people whom our law 
is meant to protect. The gentleman from Vir- 
ginia may slate il as formally as he pleases; after 
all, lias not the commissioner to decide this: 
was John Due, now standing before me, He feet; 
if the gentleman pleases, not it jure — 1 do not 
make that point, but I am putting it on his own 
ground — bound lo service, under the laws of Vir- 
ginia, lo the honorable Senator from Virginia? 
Were you, or were you not? lhat is the question. 
I do not aay that the commissioner is lo go into 
an inquiry of whether the law lhat bound him 
good or not. That ia not the point 1 am at; 
he ia claimed lo have run away from 
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Texan as a fugitive alive, and lift is brought be- 
fore the commissioner, the question for the com- 
missioner ia, is this man n fugitive slave? and jf 
ho decides thill lie is, he goes to Texas into sla- 
very without any trial, unlrss you call that a thai. 
That is not a preparatory alcp; that ia not nu ma- 
terial; that ia not introductory to some other pro- 
ceeding* it ia definitive, practically final. 

Our people dialike this feature of the law. it 
submits to the commissioner the question an to 
identity of the man claimed, whether he ia a man 
bound to service or not. I do not aay he i» to 
decide whether the man waa rightfully or wrnne- 
fulty bound to service; but I mean he is to decide 
whether he waa the man that escaped — the fugi- 
tive—and if he'ie, what then? Arc you to take 
him back, as you would a fugvivc from justice, 
for a trial? * Not at nil. That is the trial, prac- 
tically the only trial. Our people look upon that 
as a different thing. They did indeed provide 
as the gentleman from Georgia charges, and I dc- 
aire to turn attention to that. He complains, in 
the appendix to his speech, that 

'• Vermont sledna the whole power of tae Stale Id main- 
tain the claim of the slave to freedom.'* 

No such thing. It docs provide— 

Mr. MASON. If the Senator will allow me to 
interrupt him — I will not unless it ia agreeable to 
him — 1 wish this thing right as far as the law for 
the reclamation of fugitive slave* is concerned; 
and I do not see that there, should be ntiy differ- 
ence between the honorable Senator nnd myself. 
The honorable Senator says now that I reason 
upon the law as if it was a law made to reclaim 
fugitive slaves, but that I do not reason upon it 
as if it might possibly be extended to one who 
was not a slave. Now, air, the Constitution says 
nothing about slaves, nor does the law. 

Mr. COLLA M SR. 1 used the shortest term. 

Mr. MASON. Very well. The law follows 
the Constitution. The Constitution says that 

" N*> person held to vervlce or labor In one State, under 
■he law, thereof, ceeaplns Into another, •hall, tn cun#e- 
qsmce «t any law or rcatiUttan thvtetn, lie dtebarfed from 
socti Mrviee or labor, but •ball tie delivered up on claim of 
u> parly to whom meti service or labor may be due." 

The law follows the Constitution. Its provis- 
ions arc these, very' briefly: upon the proofs to 
bo adduced by the claimant, if it shall appear to 
the judicial officer in the State where the fugitive 
ia arrested, that he was held to service or labor in 
the State from which he escaped, and that such 
service or labor was due to the claimant, he shall 
be delivered up on the faith of the Constitution — 
no inquiry whether that service or labor was 
rightfully or wrongfully due. 

riov/, the honorable Senator says that that is 
final ; that it is not, as in the case of a fugitiv© from 
justice, preliminary only as to the guilt, but it is 
final, f inal, how f Does that honorable Sena- 
tor mean to intimate that there is a State of thie 
Union where African bondage is recognized — and 
to one of those States this fugitive slave must be 
recoil vcyed — where the most ample, plenary, sed- 
ulous provision is not made to give every negro 
who is claimed as n bIstc the amplest opportunity, 
without fee or reward, to have the question tried 
there whether he is a slave or not) if that be 
true, the proceedings of the commissioner may be 
final or not, as the case may be. If the person 
is really a slave, when be is surrendered to his 
master, it is final. If he is not a slave, let him be 
taken wherever the sun shines uponnslavc Stale, 
to make a complaint anywhere, in any village, at 
any cross-road, or on any highway, to the neigh- 
bors, that be is a freeman, and I will tell that hon- 
orable Senator, if he does not know it, that there 
would not be a voice in that whole community 
that would not insist upon his being remitted to 
all the privileges and securities which the law 
gives him — to a trial which is provided 'for at the 
public expense — to decide whether he be a slave 
or not. Those are the (acts. 

Mr. COLLAMER. I choose to make no issue 
with gentlemen from the slaveholding Slates in 
relation to the generosity, liberality, or anything 
of that kind, of their people, am free 

to acknowledge that I think tliey arc generally 

Suite as frank and liberal people as any, and I 
link they arc a great deal belter than their in- 
stitutions. Their institutions 1 regret; the good- 
ness of the -people I do not. I said that the com- 
missioner's decision waa final to all practical 
purpows. I know Dr Johnson said, when there 



was talk of starring men, and when it was said a 
man was free who was in a starving condition, 
"So is the city coffee-house free to furnish a man 
with a good dinner, if he has the money." I said 
tin* step was not preliminary to any suit. 1 say 
so now. I can be easily understood in that, if 
you desire to understand me When you enter a 
regular complaint against a man for a crime, and 
you send to another Stale to bring him, it is to 
bring him into court to answer to that offense 
charged against him*in a proceeding already in- 
stituted and pending in a court. *pben 1 say the 
order to return such a man, for such a purpose, 
is preliminary; but when yo*J come to a fugitive 
from labor or service, is the action of the com- 
missioner a step preliminary to anything of that 
kind? I do not say there could not be a suit 
brought afterwards by the man who is carried 
away as a slave to Texas 

Mr. MASON. I will not interrupt the Senator 
hereafter. If he wilt fasten that quarrel upon the 
Constitution, 1 will not defend the Constitution; 
bui I insiit upon the quarrel being fastened upon 
the Constitution, and not upon the law. 

Mr. COLLAMER. Well, I do not choose to 
make that n point. I am not like the man who 
when the sermon did not please him, found fault 
with the text. 1 shall not find fault with the text 
any way. [Laughter.) Certain it is, then, that 
I am well founded in my distinction, that this is 
not a preliminary proceeding. It may be that 
that man can bring an action after he is carried 
away to Texas. 1 mention Texas simply because 
it is one of our most distant States. He is carried 
away to Texas, an entire stranger, and in utter 
poverty and destitution. Perhaps he could assert 
his rights there, but he would lie much like the 
man getting his dinner at the city coffee-house, if 
ho had any money to buy it. The court being 
open does not assist him any. Besides he is not 
in a condition to go there. All his witnesses are 
in Vermont or Massachusetts where he was bom. 

The whole of these arguments go on ihe ground 
that gentlemen from the South really suppose, 
the y lis ve i tat all times on thei rroinds,lhat nobody 
else will be arrested out a fugitive. We are not 
safe that way, and our people have made some 
laws wilii a view to the security of their citizens 
on that account. They were, not satisfied with 
leafing iho question entirely to these commis- 
sioners, who, the Senator says, are judicial officers, 
but with no judicial powers in them; who are not 
subject to impeachment or trial. They were not 
satisfied with that condition of things. They did 
not like the law; but that was not all. 

Another crisis come. Some time afterwards it 
was regularly decided by the Supreme Court that 
the descendant of an African negro waa not en- 
tilled to any rights which while men were bound 
to rcspectsjH all. Sujtpose a man comes after n 
fugitive slave, as you chouse to call him — perhaps 
one of your slave stealers in the southern Stales 
may come North , and steal easier there — lie gets 
a description of the man, and gets affidavits in due 
form, comes into the New England Suites, or New 
York, and seizes a man answering that descrip- 
tion; takes him to a commissioner, a stranger, 
and adduces his proof. How can we be safe ? 
How can our people he secure against litis; es- 
pecially, I say, when it was holden, as I have 
stated, that lie had no rights? Then it comes to 
this: if you come and get a fugitive slave, oil very 
well; if you get a man that never was a fugitive 
slave at all, it is just as well, because he has no 
rights that you are bound to respect. 

So we saw, from step to step, that there was 
no security for our colored population whatever, 
except what the Stale, in its almost utter imbecil- 
ity, might give. Now, 1 can aay, that whatever 
statutes have been passed, so far as my Slate is 
concerned, I believe were passed with no intention 
to avoid and break down this provision of the Con- 
stitution. They may run counter to it; thcymsy 
look, upon their face, as if they were intended to 
defeat it; but our people always expect their laws 
to be subject to the Constitution. They expect 
that their own courts and die Supreme Court of 
the United States will set sside as void any law 
they make that contravenes any provision of the 
Constitution. They expect that, if they do not 
put in the words, " subject to the Constitution of 
the United Slates." [Laughter.] l^may say 
further to gentlemen, that if there be any such 
statutes ill Vsrmoot osdo contravsne that provia- 
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ion, they will be as readily decided to L 
suuilioiuil, 1 venture to -declare, by the 
court of that State as they would be by the Su- 
preme Court of*lhe United Suites. 

I know, Mr. President, that our supreme court 
is chosen annually by the Legislature, but they 
moke no distinction amongst parties. The pres- 
ent chief justice of that court has been upon that 
bench for twenty-three years, always a Demo- 
crat; a Democrat to begin with, and is now and 
always has been, and I am afraid always will 
be, for he recently published a letter in favor of 
the whole programme. His sentiments ore well 
known. We expect our taws to be decided con- 
stitutional or unconstitutional by our own courts, 
and especially to abide by the decisions of the Su- 
preme Court of the United States. We have no 
expectation of making any war on them. If it 
should happen that any of our laws are really un- 
constitutional, I hardly think that it lays the 
foundation of charging men with perjury and 
treason, and all the words of vituperation snd in- 
vective that the English language con furnish, 
because We may happen to be mistaken. 

Sir, when the Stale of Georgia passed a law, 
that a man who rcaided in the Indian territory 
in that State, by license of the President, and by 
consent of the nation, as a missionary for a long 
lime, should not be allowed to remain there with- 
out license from their Governor, and made it 
finally a penitehtisry offense if he did, ihey took 
n riuzen of Vermont and imprisoned him in the 
penitentiary The Supreme Court of the Uni- 
ted States decided that that law of theirs was un- 
constitutional. The gentleman [Mr. Toombs] 
says that, after all, the man did not get that ccr- 
lined, so that the court of Georgia did not dis- 
obey it. True it ia, that that roan, with the oilier 
gentleman in the same position, was given very 
distinctly to understand that he could not get out 
of prison in that way, but that if he would cease 
bis prosecution he might be pardoned; and as the 
only hope to get out they did cease, and tbey 
wrre pardoned. Now, sir, I do not think that 
the Stale of Georgia should have imputed to it 
any bad design or improper mouves about that. 
!r. WIGFALL. I merely wish to make a 



Mr. WIGFALL. " I merely i 
suggestion. The Senator has had the 
three hours- 
Mr. COLLAMER. Since half past one o'< 
— not quite two hours and a half 

Mr. WIGFALL. Three hours. 

Mr. COLLAMER. Two hours and a quarter. 

Mr. FOSTER and others. Two hours and 
eight minutes. 

Air. FOOT. My colleague commenced ut twenty 
minutes to two. 

Mr. WIGFALL. We shall aol dispute about 
time. If the Senator would as soon conclude his 
speech at another time, 1 would suggest to him (of 
course if it be agreeable to be relieved) that heal- 
low us to take up a bill in which I feel at least 
some interest. 

Mr. COLLAMER. I am sorry to disappoint 
the Senator; but it is so late in the day, thai I 
think nothing con be effected with that bill if it 
be taken up. 

Mr. WIGFALL. I think we can dispose of it. 

Mr. COLLAMER. I 
I have to say. 

Mr. WIGFALL. li 
suggestion, except that 1 understood the Senator 
to encourage it.' 

Mr. COLLAMER. That was some time ago. 
It is so late now, that I think I had better go on. 

Mr. President, I cannot but here say, that, to 
my mind, the fact of a Stale passing constitu- 
tional laws, furnishes no foundation for what gen- 
tlemen claim, even if the laws of which they com- 
plain were really so. 1 deny that any State in this 
Union can lay the foundation for n dissolution of 
the Union by passing unconstitutional laws, lis* 
doctrine of the Senator from Georgia is, that if ■ 
State, or several States, pass laws contravening 
the Constitution of the United Stales, and which, 
if you please, arc injurious to others; in tlist case 
the compact is broken, and the other States arc at 
liberty to treat it as vacated whenever Ihey please. 
I deny tliat doctrine. I deny, iu the first place, 
that the States, as several States, c 
compact. That, however, is rej 
that, upon the whole, I do not know but it is 
licved . When a State acts , it ac is in its organ] 
capacity, by its organs, by its. Legislature, or by 
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its Executive. There never won one of ihc Stales 
of this nation that acted in thut way in I hi" adop- 
tion of the present Constitution. The people of 
tlii* (Inked States, meeting in Infe conventions in 
llicir several States, adopted the United States 
Constitution. The States never acted on it an 
State*. It would be a paradox that they should 
have done so. How could the Legislature of 
North Carolina, for instance, invested as it was, 
al that time, by the people with the power to levy 
•nil collect duties upon imports; how could the 
Stale, in its organized capacity, through that or- 
dclegate that power toother lody? It 
d not be done. It never Was done. It ; 



vu attempted to Iks dune. The people of the 
United States had to meet in their several Suites 
in their original condition, as a people in conven- 
tion, for these reasons: first, it was more conve- 
nient; next, if the people of North Carolina had 
invested their Legislature with the power to levy 
and rolled duties, the people of North Carolina 
alone would have the power to invest that in an- 
other body, to wit, Congress. If you called the 
whole people of the United Stales, it would be a 
different net of people to lake that power away 
from the one who gnve it. No, sir, it ia not true 
that this is in that sense -a Confederacy. It is a 
national Government. I say it is n national Gov- 
ernment, operating by its own art on individuals, 
and enforcing its own laws by its own executive 
power. Tho old Confederation was a failure. 
This is a national Government. 
If these tilings be true, can it be possible that 
. any Suite in this Union con dissolve it, or, if you 
please, lay a foundation for others to dissolve it, 
bypassing unconstitutional laws? It is utterly 
destructive of the whole principle of the Govern- 
ment. There is no foundation for it at all. Then 
1 deny that, because laws may have been passed, 
mistakenly if you please, that were unconstitu- 
tional, against the United Suites Constitution, 
that is any foundation for a dissolution of this 
Government. Hut there is another very strange 
thing in all these assertions ; and that is, that upon 
a certain contingency, the election of a Rcpubli- 
I, the Union is to be dissolved on ac- 
Pray, what relationship is 
It is pretty much like one 
'If you had not caned me 
c, I would have paid you 
." (LnuRhter.1 



the court. I lake it, however, as authority, and it 
seems to me that, at any nite, gentlemen who 
stand upon thai platform ought not to insist much 
on the decisions of the court. 

But, Mr. President, the Dred Scott decision, as 
n precedent — and certainly that is iln only edi ct 
on us in point of law — I take it, is neither infal- 
lible nor inscrutable. I hardly think any gen- 
tleman will stand here and say that he claims for 
lite decision of tho Supreme Court, ns precedent 
and authority, that wo should how down to it qb 
we would to the inscrutable dispensations of Di- 
vine Providence ; or that we should even say 
blasphemously of it, "the Lord has given, the 
Lord has taken away; blessed be (he name of the 
Lord." This will not be claimed, I apprehend. 
Then it is to be examined; and its worth as a 
precedent depends on the soundness of the argu- 
ments that sustain it and the principles on which 
it stands. If it has any weight, it is that; mid, 
by the way, if tho arguments are good to sustain 
the principle, they would be just as good without 
the decision of the Supreme Court as with it. 

Now, Mr. President, I wish to examine this 
decision of the Supremo Court a little. They 
expend a great deal of lime iu undertaking to show 
that tho power of the Government over the terri- 
tory beyond the Mississippi, territory which was 
not owned at the adoption of tin: Constitution, 
does not arise and exist under the territorial clause 
of the Constitution — I moan the clause givin-r 
Congress power to make all needful rules and 
regnfu,tions. I care very little about that. I think 
it is totally unfounded in its reasons on that 
point. But I care very little about it for another 
reason. The court sny that there is, after all, a 
power in this Government to obtain territory by 
conquest or i.Taty. They further say, that there 
must necessarily be, incident to that power and 
to the power to admit States, authority, when the 



of bfe, liberty, or property, without due ) 
of law. 

In making up this syllogism, each proposition 
in it, whether major or minor, and the ultimate 
conclusion, arc equally important. In the first 
place, then, are slaves property? The court ut- 
terly disregarded their own decisions on that sub- 
jeet in making this. I think if anything can he 
established from the decisions of courts it is that 
slavery exists by local law, confined to tho terri- 
tory over which the law is operative; and if per- 
sons held «ji slavery go out of and beyond that 
territory, they are no longer slaves; and if slaves 
Jiaro property by the law within that territory, they ' 
▼are not without it. In relation to this point, 
whclitcr slaves are property beyond the Stales so 
recognizing them, I deny the major proposition, 
to begin with. I say the very language of the 
Constitution implies the contrary. It says that 
if a person holden to service under the lows of 
one Slate escape into another, he shall be returned . 
" Held to service ! "— how ? Under the laws of a 
State. •• Held to service under the laws thereof," 
is ihe language. 

When thut man bound to service in one State 
escapes into another State, is he property there' 
Can the master go and lake him there, and keep 
him there, and sell him there, and use him there? 
If Itc is like other property, and the Supreme 
Court says it is precisely the same as other prop- 
erly, alt thai would be true; but we know it ts 
| not. That provision of the Constitution declares 
; all laws of other Slates that would release him 
from the service void; that is all. It contem- 
plates tbjst such laws might be passed, but says 
they shall ^jot have that effect. It does not dis- 
charge him from the service in "the Stale where 
he belongs, and only provides for the man being 
surrendered up and token where he belongs, and 
where he owes the service. The Supreme Court 



Government litis ucquircd a Territory, lo frame n . of the United Slates, in the case of Prigg r>. 
Government for it, so as lo pass it through a con- ] I\> 



count of those laws, 
there between them? 
man telling another, 
le-day for my iusolcn 
that debt n month age 

The next point made upon us is, that it will not 
■b to go on with the Republican parly in posses- 
sion of the Government, Ik- cause gentlemen say 
we are going to break down the Supreme Court. 
There is another principle of our parly mentioned 
10 this connection, and that is, that we are going 
to exclude thein from the Territories. On this last 
point I have already said ail that I wish to say. 
This ia exnetly what has been done from the be- 
ginning. It is the very thing thr Government was 
made (or. Now, in relation to breaking down the 
8uprcme Court, I have but a few words to Bay. 

■ have always understood, as a lawyer, that the 
judgment of a court was binding unon the parties 
and privies — no more. It is binuin^lipon the par- 
ties to the suit, and upon all who claim under them, 
who arc privy lo it. There it ends. The judg- 
toent of a court of competent jurisdiction is to be 
executed to that extent, and {here it slops. The 
United States, I take it, were never a party lo tho 
Dred Scott decision, nor a privy to it in any legal 
sense. Then it has no binding force, as a judg- 
ment, on tne United States. Should it hove any 
force as a precedent or authority ? It was a polit- 
ical decision as to the power of the Government 
to forbid slavery in the Territories. That is a 
question relating to the exercise of the political 

rrer of a coordinate branch of ihc Government, 
that is not political, 1 do not know what is. 
Well, now, how has that always been viewed? 

Some years since, the Supreme Court very de- 
liberately decided that the Bank of the United 
States was constitutional. The Democratic plat- 
form, I believe, even in the last version, following 
its predecessors, contains an express resolution 
thut it is unconstitutional. We see, then, how 
it is understood, by that parly at any rote, that a 
decision of the Supreme Court on" a point of that 
kind i:i good for nothing at nil, unworthy of any 
respect, and that their own party decisions in their 
platform are of higher authority, more validity, 
•ad i; Tw more binduig. I do not choose lo 
ml about that. It is a mailer. U 



dition of pupilage, and prepare it for admisa 
as States, f care very little whether the power 
came from that clause or not; they say there is 
that power, any way; and they sny that, in framing 
the laws for that purpose, it is in the discretion 
of Congress to make provision; it is not for the 
court to sny what form of government they shall 
give it. They say further, that, tho territory being 
n part of the United States, " the citizens enter it 
under authority of the Constitution, with their 
respective rights marked out and defined." But 
they say " tins power ia iu the discretion of Con- 
gress, and that, of course, they are lo frame the 
form of government in such a wnyas they believe 
will bestadvance the interests of the whole people. 

They then spend sometime discussing whether, 
in doing that, Congress can exercise any powers 
except some that are delegated expressly by the 
Constitution. I look upon all that part of the 
opinion as mere talk, because they say that the 
Constitution has not delegated to Congress any 
power to govern the territory obtained after the 
Constitution was adopted ; that that is merely inci- 
dental lo their power to obtain territory. Of course 
there is nothing in the Constitution by which 
it is said what the forms of power shall be that 
they shall exercise there. But they then come 
lo talk about another topic. They sny that Con- 
gress, in the exercise of power in the Territories, 
can do nothing that is expressly prohibited by 
the Constitution. Very well; let us take it so. 
They go on to enumerate a number of things that 
they say Congress cannot do. For instance: they 
cannot establish a religion, cannot abridge the 
freedom of speech or of the press, cannot ubolish 
trial by jury, and so on, naming things that are 
expressly forbidden in the Constitution. Is it 
anywhere forbidden in the Constitution that Con- 
gress shall prohibit slaves being carried there? 
All the prohibitions they mention arc express 
prohibitions. Is there such an express prohibi- 
tion as that ? How can you read into the Con- 
stitution a prohibition among those that arc there, 
which is not there ? That is what is attempted 
lo he done. How do they get at it ? In this way: 
they soy, in the first place, that slaves arc prop- 
erty, so recognised by the Constitution; in the 
second place, that everybody has a right to go to 
the Territories with every kind of property ; and , 
in the third place, that lo prohibit their doing so, 
is to violate the fifth amendment of the Constitu- 
tion, which says that no person shall be deprived 



I. 



'ennsy Ivania, decided the very same thing. They 
so may words decided that slavery was a men 
nl matter; I will citciheir very words: 
" The «Ute of rfsvety It dce-ntril lo be s mere iu«nlcl|isl 
regnlaiHHi, Rwnfed upon wul limited to the r»ns)c ofternn»- 
rlal Uw>.'<-t0 Vttm; Rssvrb, psgr Gil. 

What did the Supreme Court do with that de- 
cision of theirs when they decided the Dred Scott 
ease? Never said a word about it; utterly disre- 
j garded it; never even explained it; never qualified 
jj it at all. 1 hold in my hand the authorities, as 
' collected in Burge 's Commentaries on Colonial and 
' Foreign Laws on the subject of the conflictof laws 
! with regard to slavery. I will not read it at length, 
. but here and there. I hold, first, that at common 
• law, by which I mean the common law of Eng- 
| land, slaves could not be holden at all. They 
[ never were holden lawfully in England. When 
the question arose, it was at once so decided in 
Sommersett's case. I know there had been an 
opinion given before that time, when a question 
arose in relation to their navigation act, whether, 
under the navigationact, slaves were merchandise 
It was not decided by any suit, but an opinion 
being called for by the pnvy council, an opinion 
wioj given that they were, and therefore, foreign- 
ers could not carry on the slave trade with the 
British colonies; they wanted it alt themselves. 
The board of trade with the King in council, had 
their negative on the colonial laws. They disa- 
greed to them whenever the colonics attempted to 
pass luws against the slavery carried there under 
the Assicnto contract, which ihc gentleman [Mr. 
Bp.kjauim] well understands It was a profitable 
business to the trade of England; and, whenever 
the colonics attempted to get rid of it, they imme- 
diately interfered. By the colonial charter, the 
King in council, had a negative on the acts of the 
colonial Legislature. Soinstimcs they were nega- 
tived in that way; sometimes acts were iMissiel ef- 
fecting the same end. In short, they forced the 
I slave trade and the holding of slaves on the colonies 
I by statute. By their power lo regulate trade, they 
forced it upon the colonics when it was always 
against the common law. Such was clearly the 
case as laid down in the authorities as collected 
by Burge. In one case they passed, from time lo 
time, statutcslo aid and encourage the trade. He 
says: * 

" Bir Juan Hawkins was the first Enfllitttnaa wuo, Is 
1562, Introduced the practice nf buying or kidnapping as 
nor* In Africa, and lrawpartlnssr.il MtMng inemlurnlsve* 
la tbe Wert ladles. In ife). a Dutc-I' m« I csrrlr,: u cicru 
of Haves from Africa to Vlnjlnia." 
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After that waa the opinion under the naviga- 
tion net. Hi- says: 

"Tbe Leglslaiiirr »f rennrvlvanis, when a Both* mi- 
nor, pao-d, »"■ I""' "f June. I'll. »•" »<•' prevent 
tbe inipurUIMiii <>l M.tri- - and Indians Into lhal province. 
Il »». d|.nllnwcd hy Grill Urilaiu, uul accordingly re- 
eeaM by an nct^nryoccn Ann.', cm the -Jt>lh orrVUuary, 

'•M., ITtsVh* Covum 
hi) uf mat Island. .1*1. 
he could not give hi* n. 
read twice, f..r limiting Use miportaUon 
colony. In 1774. Use Jamaica AssemM) 



, the Covurnor of Jamaica Inmnned lb* Aanovt- 
tcntlv Willi hit Instructions, 
aklll, 



on, and for Un. purpose p 
of ilri.M ami Liverpool nctlllUfied again 
t aeaimt 



which had llieii been 
or allies into that 
aid n>in. 'I i.i i>"- 
w i.l dsiuea ibere- 



Ihein. Tbe 



The board oflilik made a report 
of J jin 11 m waa heard against tint report ; 
rrrouinicadation of like privy r nunc 1 1 Use acta were disal- 
lowed. tuuJ the disallowance was sccompamcd by an In* 
sUucuoti to tlie Governor, dated the 3*tti of February, 1775, 
by which be wn pnitnlMted, • upon pain or being removed 
Irani bis government,' from giving his tuaeat to any aet by 
which Hie dlltiea ou tbe importation or slaves should be 
augmented." 
Tlie same author declare! : 

" 1'poa the disappearance of slavery In Europe, It com. 
raeneed tit Amertea. Tile rreat Power*, England, France, 
llnllatid, Spain, ami I'ortugal, some orwboin boast or tbe 
freedom or their Inatltutloits, eserted all their energies and 
authority to mtroduce and maintain it la their colonies, by 
means ol the African slave trade. Thetr resource, were 
eaiplojred, and their subjects Invited and cncouragi-d to (III 
their colonic* Wltll stave*. We mm wttll disgust from lire 
varsotia capedlenla by which tbeae States endeavored to 
secure to themselves the mivnopolyof this odious trallic, to 
the revenues which tbey derived from il, and to tlie re- 
morseless perseverance wiUI which Enztlinu and France 



In England from tbe British colonies were bought and Mid ! I 
public i_v in the cities or London, Bristol, and Liverpool ; j ; 
and in the year 1771, when the negro etonimrrsrit'i* eaao i 
an derided, It wan aaid there were nt least fourteen uwhi- 
aand slaves In London.'* 

Thnt wan without law. They got there, us the 
author isratcs, by virtue of the opinion expressed 
by Sir Philip \ork, who had no judicial power 
whatever: 

" The court of Kint'a Bench in that eaac diatlncUy and 
expressly recognised the principle thai the statu of slavery 
■ waa a municipal relation, an institution, then-tore eon 
lined to certain places, and necessarily dnipped b> prusaire 
into a eountry where such municipal relation did not aab- 
ance. .1,1 TIk negro, maktun choice of hia liabitati 
agent Jfend, had subjected himself to Ule penalties, and 
o the "Tore entlUed to tlie protection ol' the laws.' 



Hi -j 



unlwirnily rr*t>t. 
Islets to cheek lit progress. 

*' To the c&Utenee of slavery In their colonies, the parent 
States gave the fullest and moat active cncoursgrinettt. 
Under tlie sanction of their laws and the drrtsjrass or their 
courts, slave* became property. But wtiilnts they sane 
Honed, encourages!, and recognised the legality or slavery 
la their cohwilcs, Uiey denounced Its elUtenec In their poa- 
aeaslons in Europe.'* 

Tina war* not peculiar to England, but extended 
to the other milium mentioned. 

Mr. BENJAMIN. Will the Senator permit 
me a moment? I oak him just there, win Murine 
author cites any authority showing that the Eng- 
lish Govcrnnuut discouraged slavery in England 
at the time these colonics had it introduced among 
Uiem— w he the r he cites a. solitary authority or his- 
torian .* 

Mr. COLLAMRR. 1 will read: 

i the coun- 
tries |n 
try to « 

Ion ami 

• nihil I 
been in 
arhlcti I 
by 



! Ill- 



isther coun- 



■ nv 



nnlrl lh< 



il.< 



ll. 



mt I luted, IK! 

i may report. 

baa been a uniformity or opln- 
or d cession by Judicial tribunals, in 
afafsts, however legal It may bsve 
.ouniry In which Uie person was born, or la 
i he was pre viously domiciled, If It be not recognised 
' law of his actual domicile. 
""Thla principle waa adopted by the supreme rouncll or 
Mechlin as it. raUtiUshed law. la 1*31 It refused to isaaje 
a warrant to take up a person who bad escaped from Spain, 
t lie had lieen bought and legally held in slavery." 

• S • 8 S S S S I • 



" Although the KHli at April, IB 11. and May, s4>... bad 
reeognlaed the litis* to atavoa and the legality of slavery la 
colonics or Fiance, yet within that kingdom It waa 



Mr. BENJAMIN. The Senator perhaps docs 
not understand the precise question I put to him. 
Irl understand him aright, he says that that au- 
thor declares that, although the English Govern- 
ment established slavery, and forced slavery on 
its colotins on this continent, it discountenanced 
slavery at home, and slavery was not recognized 
at home. 

Mr. COLLAMER. 1 did not say discounte- 
nanced. 

Mr. BENJAMIN. Refused to acknowledge it. 

Mr. COLLAMER. Certainly. 

Mr. BENJAMIN. I ask for the authority for 
that. »■ 

Mr. COLLAMER. It is frequently the eaac in 
the world, that strength and power overcome 
right for the lime beingfuntil justice and the proper 
tribunals of justice are appealed to. Thnt proves 
nothing. Itis when the competent authorities ore 
append d to nnd a decision is mnde, that we begin 
to ascertain what is the law of the country. As 
to what the gentleman asks me, now I will read 
to liim further from.the same volume: 

" In 17-40, Hlr I*. Voik, ihen Attorney Oenerol. and Mr. 
Talbuj. the Hollcltnr ttoneral ol England, reave itnrir opinion, 
that a slave, by coming from the West Indies, either with 
or withuus hi. master, to Great Butain or Ireland, did not 
become tree ; and that hu master', property or right lu biiu 
was not thereby determined or varied." 

That was not the decision of a court; itwuslhe 
opinion of the Attorney and Solicitor General: 

"Tbia 



In a more recent 



■ tin 

" A few years afterwards the ease of Knight sr. Wed 
drrbiirn was brought before Use court of session, la tieist- 
land. The master claimed Kuujhl ru a ilarc.bultbecourt 
adopted tlie principle that slavery was not rerugnlaed by 
the taws of that kingdom, and was Inconsistent with Uie 

"ten- 
Use 

Ma 

That, it will be 
was an independent kingdom, 
case, Mr. Burge says: 

" It has been applied when the person has placed him- 
seir beyond the Minus of fhr country In which the atafrsi 
enisled by law, and became subject to the taw of another 
country whose Institutions did not recogniar that stalnf 
tbosigtl he did not put his foot on her shores." 

Thnt was when; he went on board ship, and the 
ship carried him off. I also cite the case in the 
second Barnewall & Crcsswell, decided by Chief 
Justice Best, where the whole subject is very" fully 
examined, and wheru the same derision as in the 
case of fckmimrrsclt was mnde. 1 next cite not 
merely that case, but canes decided by the Supreme 
Court of the United States. I have already al- 
luded to Prigs r-ennsylvania. There is also 
the case of Groves t-s. Slaughter. That was a case 
from the State of Mississippi. Mississippi had 
forbidden the bringing in of slaves there for sale ; 
but if they were personal property, as the Su- 
preme Court any in this case, the same as other 
personal property, the States could not regulate 
the trade in chattels of any kind between them. I 
take it. if slaves be property nt all, they are per- 
sonal property, for the Constitution says they are 
persons, and you say they arc property. Tbe 
States have no power to regulate Irado between 
each other. The Supreme Court of the United 
States were appealed to on that subject, and they 
said that the power was rested in Congress to 
regulate trade between the other Stales and die 
Slate of Mississippi, and that no State can forbid 
the sale of tlie property of anotberSlate withinits 
territory. The Supreme Court, however, sustained 
the right of Miaainsippi to do what she did, clearly 
because staves were not like other personal prop- 
erly. The States, the court said, bad tlie right to 
prohibit theirsale. In n enno in Kentucky, Ran- 
kin i J. Lydin, in second Marshall, the words of 
the court are: 

We view this [slavery) si a right eiisting ley posiUve 
law. of a municipal diameter, without foundation In tbe 
law or nature, or In tbe unwritten common law." 

I dn not wish to elaborate this point any more. 
Mr. MALLORY. Will my friend from Ver- 
mont permit me to draw hia attention to a single 
point .' I perceive thnt he has quoted from Inc 
Sommersett case, and it has been referred to a 
great deal on the other side of the Chamber. I 
have not a very distinct recollection of it, but I 
will nsk him whether, in that case, which is re- 
gardi d here as a leading one, the sole question 
before the court of King's Bench was not as to the 
right of any mtui to lake another one out of the 
realm of England without his authority or the au- 
thority of law; and whether the principle that a 
slave brought from the West Indies ceased to be 
a slave, because he was brought to England was 
mootcd*«here at oil? 

Mr. COLLAMER. The gentleman seems to 
hare put together in his mind the case of the slave 
Grace, which waa before Lord Stowell, and the 
Soinmernett cane, that was before Lord Mans- 
field. The Somtnersett rasr was clear and distinct 
enough. The fact was, if the slave was the man's 
property, he had n right to take him. So, when 
the Supreme Court decided the Pries-rase, no dis- 
tinction of that kind can be made. He had a right 
to take him nwav if he was property, but the 
court decided he had not. Il is true that, in the II 
of the slave Grace, before Lord Stowell, a 



as to what would be the effect of 1 1 not a settler in it. 



returning voluntarily into the master's service in 
the State where the service waa dm , after llie 
slave had been babui;hi out, and hud been in Eng- 
land or Ernnrf . Lord Slnwell said that, if the ser- 
vant Grace returned with her mastrr, voluntarily, 
to her former aln/iu, she would In- a slave still in 
Jamaica. I think that was the decision. That 
has been quite a mooted question. Our Supreme 
Court, I believe, decided that in the Kentucky 
ease of Griiltum n. Strader; and if the Supreme 
Court, in the Dred Scott case, had simply con- 
fined itself to the Mm. that Dred Scott, wherever 
he was, voluntariryTveut back with his master to 
Missouri, and thereby returned to his former 
rim* ti.i, no man would ever have made a word about 
Uie derision at all. 

There is anotherniredistinciionaboutlhat made 
by Lord Stowell, and made, also, in a case in 
Pickering, in Massachusetts; nnd that is, aa to 
whether the State or country into w hich the man 
goes, forbids slavery absolutely, or whether it 
only forbids the master from using power, as a 
master, over him there. If it is the tatter, and he 
voluntarily returns, he waives that; but, if it is 
Ihe former, and the slavery Is declared absolutely 
void and ended, then the return would not affect 
it. That is, however, a nice distinction , which it 
is not necessary now to make. 

The nextjauint in the syllogism is, that slaves, 
being property lake any other property, their 
owners have a right to go to the Territories with 
them. What is that founded on • I have no doubt 
that slaves are not property, though, perhaps, 
they may be called such where slavery ts author- 
ized by law; but even if they were, how docs this 
follow? What is the reason that the slaveholder 
has a right to lake his slove there? You say the 
territory which we have acquired belongs to the 
people of the several Slates. That is not true. It 
belongs to the people of Uie United States. If it 
belongs to the rseopl" of the several States, each 
se veral State would have its right to a proportion 
of it; and if it waa sold by the General Govern- 
ment, they would havea'righi to iheir proportion 
of the money. Clearly so, if the General Govern- 
ment holds it as a mere trustee for the Stales, as 
rrflui que trusts. Now, how idle is that. Here 
you hear one day that we own the territory , and 
that every man has a right to go then- with his 

Oerty, because each man has his shore in the 
; and the next duy we admit it as a free Slate, 
and there is not a quarter of the land sold. Now. 
according to this doctrine, the (seonle of the slave- 
holding States have lost all their land there. It 
is a most pulpablr inconsistency. The assump- 
tion that the aeveralStates have an interest in the 
laud there, is not true. The whole Uieory of it 
is founded on a wrong doctrine. 

In the next place, it is said that, inasmuch aa 
slaves are property, and rccogniied as property 
by the Constitution of the United States, (which 
argument 1 hove already answered,) if we do not 
allow the owners to go there with them, il is an 
infringement of their rights, and a breach of Ihe 
fifth section >jsai amendments of ihe Constitu- 
tion, which derlarcs that mi man shall 1st- deprived 
of life, liberty, or property, without due process 
of law. It is a curious fact, that the extremes of 
this question seem to meet on this common ground. 
One man says he cannot permit slaves to exist in 
a Territory lit nil. Why ? Because, he saya, you 
cannot deprive any man of his life, liberty, or 
property, without due process of lawsi Now, if 
you permit slaves to be holden in a Territory, you 
deprive a man of his liberty. I say you do not 
I do not understand that when they allowed sla- 
very to continue to exist in Louisiana, they de- 
prived any man on earth of his liberty. It was 
gone before. So, too, when they allowed slaves 
to be taken, as they did, into Mississippi from 
Georgia, did they deprive any man of his liberty ? 
No; he waa deprived of it before. So the oppo- 
site extreme of the question cite not only the Con- 
stitution to support their doctrine, that you can- 
not prohibit slavery in the Territories, but cite 
the very same words. They say you cannot pro- 
hibit it, because it will deprive the owner of hia 
property. The others say you cannot allow il, 
because it will deprive somedody of his liberty. 

The fact is, neither is well founded. When the 
Missouri compromise line was made, there was 
not a while inhabitant, or bluck inhabitant, in all 
that vast uninhabited region, north of that line — 
When the lino wi 
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it was provided thai no slaTcry should be admit- 
ted, I want to know if there was a slaveholder 
in the United States that parted with any of hia 
(Uvea ? Was there a slaveholder in the United 
Slatea whoso slave* were confiscated ? Was there 
a alaviholdrr in the United States whose alavea 
were set free ? How, then, can you say that the 
adoption of the Missouri compromise line confis- 
cated any one's property; or, in other words, de- 
prived a man of his property without due process 
of law? It does not deprive any man of his prop- 
erty nt all ^ with or without process of law. You 
have laws in your own States — Virginia has one, 
sad, I think, Maryland ; most of the slave States, 
and many of the free States — against bringing in 
blacks, and especially slaves, for sale; they for- 
bid il. Does tliai confiscate any of the property 
of the slaveholders of Maryland, or any other 
State? Not at all. Does it deprive any man of 
his property ? Certainly not at all. 

I have stated all there is in the Drod Scott de- 
cision. The only reason given in the world, the 
only one suggested, why Congress cannot forbid 
the taking of slaves iuto the Territories, is because 
it would tr* fringe that article of the Constitution, 
and deprive aome man of hia property without due 
- of law. Il is a mere assumption , totally 
; for, when the act was mude, it did 
any man of his projwrty, and could 
s»l, and never could. 

Mr. President , when wc consider that tikis court 
have utterly disregarded their • Wli deciaions, have 
■node assumptions on which they have founded 
their opinions, which are thus utterly inconsist- 
ent; when we* examine this decision in the light 
any of ua possess, I say it is not entitled to re- 
spect, even as a precedent; and further, in all this 
there is no intention to break down the Supreme 
Court. They have disregarded their own de- 
cisions in making this. I take it they will disre- 
gard this when they come to make another. They 
Save certainly the power of revision. 

And now, Mr. President, I will bring my re- 
works to a termination. The whole question is, 
in effect: shall we restore tin compromise line? 
Is not that peace i Was it not peace while it ex- 
isted ? Is not this the olive branch ? Is it not the 
harbinger of repose? Is it wrong? Is it out- 
rageous? Is it any violence? It is simply to bring 
back things to where they were; and all 1 can say 
is now, that if the Republican party is true to its 
, and can effect them, it will effect that 
lo the South— for I do not believe they 
for thnt repeal, or ever wanted it. I 
believe it was sJtogeiher*hc exertion of politicians, 
and a scramble for the Presidency. If anybody, 
by that repeal and that Kansas-Nebraska bill, 
•hall ever get to be President by virtue of it, and 
Mcceed in the purposes for which it waa entered 
upon, I am inclined to think that so far from being 
• cure, it will only add another evil to come out 
of this box of Pandora. 

Mr. BENJAMIN. It cannot be expected, sir, 
that, upon tlie spur of the moment, I should un- 
dertake to review, at any length, the very elabo- 
rate speech which the Senator from Vermont has 
delivered us this morning; but there are many of 
the pr... position* contained in that speech to which 
I desire to make immediate answer. 

Mr. JOHNSON, of Arkansas. If the .Senator 
will allow me, 1 will move to postpone the con- 
sideration of the resolutions before us until two 
o'clock to-morrow, with a view that* they may 
then be taken up and he be heard, with the hope 
that if it is done, wc may dispose of a matter that 
has been under consideration for some time — an 
amendment to the Weal Point Academy bill, 
which affects the State of Texas, and of tho merits 
of which it is unnecessary for mo to say a word. 
With the consent of the Senator from Louisiana, 
I will make that motion. 

Mr. BENJAMIN. I should observe to the 
senator from Arkansas that to-morrow has been 
•el apart for private bills. 

Mr. JOHNSON, of Arkansas. Then say Sat- 
urday, at one o'clock. 
Mr. BENJAMIN. On Saturday tho SetutU 
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will not be willing to be here. I would rather go 
on witli what I have to say now, and then we 
can lake up the bill of the Senator from Texas 
afterwards. 

Mr. JOHNSON, of Arkansas. I am certain 
the Senator from Louisiana will do great justice 
lo the subject on which he speaks, and I sincerely 
desire lo hear him; and when he shall sneak, 1 
hope to catch every word that falls, such is his 
character in speaking, and so char are his views 
whenever he presi-nla ihcm; but I would be glad 
if it might be deferred to another day. If not, 
and he insists, of course I have not oue word to 

Mr. BENJAMIN. I have no desire to make 
a set speech. I merely desire, on the spur of the 
moment, to make answer lo some of the proposi- 
tions of the honorable Senator from Vermont. I 
think I can get through in twenty-five, possibly 
ibiny, minutes, and then tho other bill can be 
taken up. 

Mr. W1GFALL. I trust that the Senator from 
Louisiana may be permitted to go on, and I am 
satisfied we can then take up the business we have 
before us, and dispatch it tnis evening. 

Mr. BENJAMIN. Mr. President, tho Sena- 
tor from Vermont commenced his discourse this 
morning by reference to the history of the Mis- 
souri compromise and its repeal. I say com- 
menced it, for I do not refer lo that part of the 
speech in which he treated of the ordinance of 
liH7, or the cession of the south western territory 
by the original thirteen States. I n treating of that' 
compromise, he, in my judgment, gave a false 
coloring to history ; and 1 propose, so far as I can, 
in tlie very few remarks that I shall moke, to 
correct what I deem to be his errors. 

He tells us that slavery and free labor cannot 
coexist in the same Territory, though they rnay 
in the same nation. In the same confederated 
Union he admits that we may have free and alave 
States; but he says that slavery cannot coexist 
with free labor in a Territory ; and therefore he 
says, what more natural or more proper than the 
arrangement made between the different sections 
of the Confederacy, for a division of the territory 
acquired under the Louisiana treaty between the 
free and the slave States r And he says also, not 
only was the division natural, but it was mode 
on a natural and obvious basis by a geograph- 
ical line. 

Now, Mr. President, let us look back a little at 
things as ihey stood. This Territory of Louisi- 
ana, as acquired from France, waa exclusively 
alave territory. The gentleman himself has taken 
pains to read to us to-day authorities which prove 
thai the colonial system of the French nation waa 
to fix slavery upon its colonies in ibis country. 
When Louisiana was acquired, slaves were scat- 
tered along the whole valley of the Mississippi. 
They existed in Louisiana; they existed as high 
up as St. Louis; and at the French post of St. 
Louis slaves were then in the service of the whiles. 
The Territory was sparsely •settled; there were 
large portions of it into which the white man had 
not ye I penetrated; but, wherever ho hod pene- 
trated, he had carried with him the right to own 
slaves; and wherever he had not yet penetrated, 
the supreme law of the land— of that land by 
which it was ceded to us — recognized his right to 
carry hia slaves, and be protected in that prop- 
erty. 

Now, upon the acquisition thus made, when 
Missouri applied for admission into the Union, 
objection was made by the North, and made by 
ihe North upon the ground that tlie Territories 
were the common property of tho nation; and 
they said lo the South just what the Senator from 
Vermont said to-day: "We are brethren. Let 
there be no strife between our herdsmen. Oo ye to 
ihe right, and we will go to the left. Lei us make 
an equal division of this Territory." That was 
the language held to us when the Territory was 
all slave territory. The South did not say then, 
" Let the people that inhabit the Territory decide 
for ihemscl vea whether they will have free or slave 
institutions in the Territory." If they had an- 



swered that, the North would have treated the 
answer as equivalent to an assertion of a right to 
hold it all, because slavery existed over Ihe entire 
Territory. But the South yielded to northern 

r:al. They colled themselves gcikcrous; and 
North, when il suits its purpose, calls them 
so too. They were simply foolish— weak, fool- 
ish, over-confiding. They answered: " Ye*; you 
are our brethren. If you insist upon a partition 
of this kind, take the half, and wc will be con- 
tented with the res*.. Draw your line; we have 
a right lo the whole; but we will not burst the 
bonds that bind us together, on any audi claim 
as this. It is true there is n large portion of this 
Territory not inhabited; it is allours; we have a 
right to ti all for the support of slave institutions, 
because that is thecharacierstamped upon it at the 
time when we acquired it; but take the half, draw 
your line, and make you free Stales on the north, 
and we will retain the south, snd be satisfied with 
il." It waa upon that basis that the South has 
always said that the action of the North was a 
northern aggression — that being the assertion that 
to-day so astounds the honorable Senator from 
Vermont. It was an aggression in this: that it 
claimed from tho South thai the South should 
abandon a portion of territory unquestionably 



slave territory, and yield it to the free i 
claimed by the people of the North. 

Well, sir, as it was conceded on all hand* that 
this territory, acquired subsequently lo the adop- 
tion of the Federal Constitution, belonged to the 
whole Union ; and as the North made t his appeal 
to tho liberality and generosity of the South , and 
it was responded to, what was tho next step in our 
history? The acquisition of territory where sla- 
very did not exist — Utah and New Mexico; and 
then ihe very men who, in 1830, had (old ua that 
tho whole territory won acquired by the people of 
tike United States, that it ought to be equally di- 
vided upon a brotherly footing, these very men, 



mug, tl» 

in the Congress of the United Stales, objected to 
any in teres', of the South in that territory ; inaisled 
upon pulling in the bills for like organization wf 
those Territories a provision excluding the South 
entirely from the region thus acquired. They 
insisted, as tlie Senator from Vermont has said to- 



day, that because the territory had been free be- 
fore, il should remain so, and that the South 
should have no part or lot in a region acquired by 
its own contribution of blood and money. The 
South Insisted then: " We divided with you Lou- 
isiana, acquired as slave territory, and as nothing 
else; you said that it waa fair you should have 
half of thai; you said that it was not right nor just 
lhal the South should insist upon retaining the 
whole; and now, when another tract of country, 
from which slavery has been excluded by the local 
law, is brought into the Union, you claim the 
whole. Not so; continue your line of 2GPW, 
which we drew in 1820 aa a compromise; keep on 
and divide the territory of the Union upon lint 
principle which lies at the base of that compro- 
mise; and every southern Senator on this floor 
voted to continue the line, and the northern peo- 
ple, in a mass, objected to it, and refused lo con- 
tinue the principle of the compromise. It is for 
that reason that the South has said, and insisted 
over and over again, that it was like North that 
broke the Missouri compromise; that it was the 
North that failed in its faith in relation to it, be- 
cause, independently of thewords of the contract 
to which tlie gentleman from Vermont has re- 
ferred, there waa a principle that underlaid the 
whole arrangement — the principle of a just equal- 
ity in the division of the Territories between tha 
different sections of the Union. 

Again: in Jri50 you agitated; you made out- 
cry; you attacked the institutions of the South; 
you took advantage of the fact that the mere agi- 
tation Of the right to slaves is a diminution of ilia 
value of the property; and you kept up such a 
great alarm throughout the Union that the South 
again foolishly yielded, and it look the principle 
that you insisted was the right one then, to wit: 
that the people of the Territory should determine 
for themselves, when ihey came to form a Slate, 
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whether or not they would have slavery. You 
wen- lint willing to do thnl in HBO, because then 
it would have applied tu a slave Territory, where 
the people were oil for slave institutions, ntid you 
interfered and made n geographical lino. In 1SS0, 
when the Territory was inhabited by people op- 
posed to (.la very, you refused the geographical line, 
and fell back on the will of the [wople; and then 
when, in 1854, we mid, "We will carry out the 
principle you have adopted in IS50," you said, 
"No; we will go hack to the geographical line, 
because it now suit* u* Again;" nnd'lhc honorable 
Senator from Vermont tells us that to-day. When- 
ever a Territory question arises, it is to be decided 
exactly in accordance with yoiirjvishcs and with 
your interest*, and entirely independent of prece- 
dent or of principle. 

Sir, the Senator from Vermont auk*, if that line 
was unconstitutional, going back to the western 
Ixiundaries nf the Louisiana purchase, if it would 
In-come constitutional by being extended to the 
Pacific ocenn ? Well, sir, the question is a willy 
on*, mid that is nil. 

Mr. FESSENDEN. Can you answer it? 
Mr. BENJAMIN. Certainly; I could not but 
answer it immediately. The question is a witty 
one, nod that is all. The property which was 
acquired from France, and the other property ac- 
quired west since, was not acquired by virtue of 
nay express provision of the Constitution; and 
therefore it was that the South has always said , 
mid still maintains, that there is nothing: in the 
principles nf the Constitution of the United States 
thnt vested in Congress, ns a Congress, the power 
to pass that compromise line, and to say to the 
people of the. South, "You shall not, north of 
that line, enter with your staves or acquire any 
interest in the Territory." But, sir, it was well 
understood at the lime the act was passed, that it 
was a compromise of our respective rights in the 
Territory, and that we were willing to abide by 
the principle contained in the compromise; and 
consequently, if the compromiselhu* made, with- 
out due form of law, and without express author- 
ity of the Constitution, and therefore not binding 
under the Constitution, had Im-cii carried out iii 
its principle justly and fnirly, as fur west as the 
Pacific ocean, then ail portions of the Confederacy, 
bound by the compact thus made between them, 
wojild have observed it, not berause it wasacon- 
slitulionnl enactment, which Congress hnd the 
right to make, but because it was a compaej bind- 
ing upon the good faith nf all the members of the 
Confederacy. Unconstitutional it was in this 
sense, that there was no express grant of power 
in the Constitution tomukc it. Unconstitutional 
it was ns a law enacted through the authority in- 
herent in Congress, but perfectly binding upon 
the conscience and good faith of the nation as a 
compact or compromise. It was as a compact or 
compromise alone that it ever had validity, was 
ever treated by anybody as having validity, and 
consequently, if youshad carried out that princi- 
ple nn whicli the compact was based, if you hail 
gone on in the spirit which the Senator from Ver- 
mont invokes to-day, if indeed your Republican 
parly and the Representatives of the northern 
sentiment had desired nothing but that fair divis- 
ion of the common Territory of the country, 
which would do equal and exact justice to both 
sections of the Confederacy, then all this trouble, 
this noise, and this clamor that patriots deplore 
to-day could never have arisen. Urgent were ihc 
appeals made on this floor to carry ihnt compro- 
mise line to the western waters, nnu forever to put 
an end to the slavery agitation; hut no. It was a 
good line when the Territory was all inhabited 
by slaveholders; it ceased to be a proper and cor- 
rect line when applied to a Territory where the 
people had abandoned the institution of slavery, 
anil had no slaves which might induce them to 
vote for the establishment of it! 

Therefore, sir, it is that I say that the South 
hns been right through the whole of this contro- 
versy. Its action has been loyal, frank, liberal, 
and gincrous. Yours has been cxartins, aggres- 
sive, tyrannical, and despotic. You have not 
I fur your p»cccdcnts;^rou have varied your 
* of conduct to suit your own iutcrests, with- 
out regard to principle; and I have no doubt that 
you justify it to yourselves, nil of you, upon the 
old ground that " the earth is the Lord's, and the 
fullness thereof, and that we are the people of the 
Lord, and therefore entitled to the earth." It it 



the old ground upon which New England was 
taken from the Indians. Perhaps it is just as 
good n title to take our territory Irom ua,ae there 
was originally to take from the Indians theirs. 

Mr. FESSENDEN. Mr. President 

Mr. BENJAMIN. I am nut through yet. 

Mr. FESSENDEN. I thought you were; I 
beg pardon. 

Mr. BENJAMIN. The Scnntorfrom Vermont 
says, further, that the Republican party desires 
only to restore the Missouri compromise line, 
which was obliterated by want of faith on the 
part of the South. He savs if wc will only agree 
to the restoration of that line, all angry passions 
will be quelled, the people of the country will be 
contented and huppy. I want to know upon 
what ground it is that the Senator from Vermont 
makes the assertion that that is all the Republican 
party wants or desires. If I have read aright the 
platform of that party, it has inscribed upon it 
this principle: that there never again shall be ad- 
mitted a slave State into the Union. 

Mr. I'ESSENDEN. You have nolrcad it right; 
that is Ml. 

Mr. BENJAMIN. I think 

Mr. W1GFALL. Mr. President 

The PRESIDING OFFICER, (Mr. Fitifat- 
hick in the chair.) Docs the Senator from 
Louisiana yield the floor? 

Mr. BENJAMIN. I think I had better stop. 
["Go on!" "Go on !"] I say I should like to 
inquire of the honorable Senator from Vermont 
where he gets the authority to make that as the 
declaration of the principles and platform of the 
Republican party. 1 hove again and again rend 
that platform, and I understand from it nothing 
but this: that the party is organized on a basis of 
irreconcilable hostility to slavery, which it places 
upon the same footing as polygamy, and which, 
with polygamy, u calls "twin relics of barbarism." 
I understand thai platform to declare that there 
shall never again be a slave Slate in the Union. 
If I am mistaken in that, I must confess that the 
language is so ambiguous that I have been unable 
to comprehend it. I have not read it within a 
day^>r two; bul that is the impression remaining 
firmly fixi-d on my mind. , 

Mr. TOOMBS. It is to exclude slavery from 
all the Territories. 

Mr. BENJ A M IN. Well , then, how can there be 
a slave Slate? Of course that is the merest quibble 
on earth, if that is what is meant. Ilia that there 
shall never again be any Territory in which sla- 
very shall exist, and of consequence, that when 
the Territories are incorporated into the Union, 
they shall be incor|»oratcd as free Slates only. 
There can be no other deductions drawn from a 
proposition staled in those terms. 

But, sir, I go further; niid I want to know who 
arc the proper exponents of the northern party 
on this sublet; whether it be the honorable Sena- 
tor from Vermont, who only wants peace between 
brethren, that one shall go to lhe onf side of the 
line and the other to the other, or the honorable 
Senator frqm New York, [Mr. Seward,] who 
has attentively read the Helper hook and consid- 
ers it a book of great merit. The honorable Sena- 
tor from Vermont, who isan honor to the parly 
to which he belongs, still, I believe, is not consid- 
ered as its foremost leader. That post is assigned, 
by common consent, to lhe honorable Senator 
from New York, who says just lhe reverse of 
what he does. And if we look to the action of this 
party in ita State convention, if wc look (o the 
authoritative declaration of its leaders, we cannot 
iniruike the purpose to be to return to what the 
Senator from Vermont, himself, has said to-day 
to have been the policy of the fathers; that is, to 
hem in and smoke out slavery; and the Senator 
from Vermont wants the experiment tried. He 
thinks ii is not tried yet. He says that the fathers 
supposed that if we did not get more expansion 
to slavery it would die out, and he wants to try 
thai. He thinks thai seventy years of experience; 
h« thinks that a multiplication and increase in the 
number of slaves, by which they are now over 
four million, instead of four hundred thousand; 
he thinks that a rapidity of multiplication, un- 
paralleled with any other nation on the face of the 
earth, and that, too, continued in almost geomet- 
rical ratio for three fourths of a century, is not 
yet enough of a trial; it is still on experiment; 
and he wants to go on experimenting, to see if 
slavery will die out of itself in the southern States; 



and yet, in a very few moments aCler, he said the 
two systems of biales would exist together for 
some lime, nnd, for might he knew, for centuries 
to come. There was on inconsistency in lhe re- 
marks of the honorable Senator from Vermont, 
which 1 pay no particular attention lo. because 
it is impoxxiblc to discuss this quention, on his 
side, without falling into inconsistencies. From 
the very nature of the subject, it is not possible 
that it should be otherwise. 

Now, sir, a few words about these personal- 
liberty laws. Mr. President, I hud supposed 
that, if there was a Senator in this Chamber, dif- 
fering from me in political principles, who would 
give a fair and candid interpretation to the laws 
passed by the northern Suites on this subject, it 
was the honorable Senator from Vermont who has • 
just closed his speech. I thought that Senator 
would have risen in hissenl and said, " It is true 
wc have passed these laws; it is true that their 
every word and every line breathes their intent 
in unmistakable terms; it is true that their spirit 
is patent to deprive you of your rights to your 
fugitive slaves; this la all wrong; it has been 
done in a spirit of mad fanaticism, at a time of 
extreme party violence; we will undertake to re- 
form all that; we admit the wrong; the proper 
mode of remedying it is not, as you are doing, 
threatening to leave the Union, but appealing to 
our sense of justice and brotherly kindness; wc 
will correct the evil; give conservative men time 
to do so." Not so, sir; not so. That honorable 
Senator, following the lead of the Senator from . 
Connecticut, (Mr, Foster,] and the lead of the. 
Senator from Wisconsin, [Mr. Doolittle,] nnd 
of the Senator from Ohio, [Mr. Wade,] who spoke 
yesterday, aud every other Senator on that side of 
the Chamber thai I have heard speak on lhal sub- 
ject, undertakes to defend those laws by affecting 
— is that courteous lo say so, 1 will change the 
word — by asserting that they are passed to pre- 
vent their free citizens from neing kidnapped, to 
protect the liberty of their free citizens. Well, 
now, Mr. President, there might be something in 
that assertion lf-honorable Senators had brought 
forward a solitary case in which that legislation 
hnd ever become necessiary at the North; if ibry 
had found a case in which freemen of lhe North 
have been kidnapped and carried South, and re- 
tained there in slavery. 

Mr. FESSENDEN. There was one case, where 
n citizen of Pennsylvania was taken to one of the 
slnveholding States, and released when he got 
there. They said -he was the wrong man. 

Mr. BENJAMIN. Exactly. My question 
was, jioint me to a case where a freeman wis 
taken as a fugitive slave, and carried to a slave 
State and retained there as a slave? 

Mr. FESSENDEN. Thnl makes no differ- 
ence. He was kidnapped originally. 

Mr. BENJAMIN. I did not say that a man 
^cannot be kidnapped, atry more than that a man 
cannot be murdered. 

• Mr. FESSENDEN. That is what we want to 
prevent. 

Mr. BENJAMIN. I say your laws were never 
passed for any such thing, and the civilized world 
will bear me out in the assertion. They were 
never passed for any such purpose; nnd on their 
face, nnd in every line and word of them, they 
bear the impress of the object and purpose for 
which they were passed. It was to prevent th« 
South from reclaiming its fugitive slaves. Again 
and again docs that appear on the face of the laws. 
The honorable Senator from Connecticut, [Mr. 
Fo»Tr.a,] with whom I passed a few words the 
other day on this some subject, asserted that I 
had not given the proper construction lo lhe Con- 
necticut law. Sumebody in Connecticut has sent 
me, wilhiu a day or two, a newspaper, in which 
the cdilnr expressed his astonishment at the de- 
nial of ihe honorable Senator from Connecticut, 
who, according to the newspaper statement, was 
the Speaker of the House of Representatives of 
that Slate at lhe lime the law was passed ; lhe> 
editor stating that it was known to every man in 
Conneclicut what the object of lhe taw was, and 
he was astounded to hear it denied. 

Mr. FOSTER, Will the honorable Senator 
allow me? 

Mr. BENJAMIN. Certainly. 

Mr. FOSTER. The statement which the hon- 
orable Senator makes on the authority of a news- 
paper 1 can assure him is not true. There is not 
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a word of truth in it. I was a member of tin- Le- 
eislacire in the earlier stages of the session, but 
had resigned my seal, nnd ceased to be n mem- 
ber. Ion:; before the law was introduced or sug- 
gested, and had nothing to do with it more than 
the honorable Senator himself. 

Mr. BENJAMIN. I stand to the honorable 
Senator the source of my information. I will fur- 
nmii him the paper. 

Mr. FOSTER. 1 have no doubt the honorable 
Senator stale* the information aa he got it. My 
object wm simply to contradict it, and to assure 
the Senator that be has been deceired. 

Mr. BENJAMIN. I understand that the hon- 
orable Senator from Vermont, at the same time 
thaf he Kiiya that the people of the North would 
he willing to restore fugitive- slaves, and to carry 
into effect any fair law, objects to this particular 
law on account of its provisions; arid, in spile of 
ihe perfectly lucid and satisfactory explanation of 
the Senntorfrom Virginia, [Mr. M *«ox, ] in spile 
of the reference to the language of the Consiitu- 
tKin, the Seiiulor from Vermont persisted in rep- 
resenting 'be fugitive slave law as (riving finality; 
practically, 10 the decision of the commissioner, 
and lie snys that these personal liberty bills were 
passed at the North in consequence of the decis- 
ion of the Supreme Court of the United Stales 
in the ease of Prigg r». Pennsylvania, which first 
startled the North, by the assertion of a right in 
tbe claimant to take possession of his slave! where 
ever be might find him. That is very strange; 
because, although the Supreme Court of the Uni- 
ted Stales may not have so decided, and 1 do not 
recollect thfjt it did, in the precise words before 
the case of Prigg r». Pennsylvania, it had been 
decided in several northern Suites, and for the 
further renson that, if I understand the act of 1850, 
it does no more so far as that is concerned, than 
repeat the provisions of the act of 1793. The act 
of 1850, does indeed provide that the owner may 
arrest his slave without process of law; that the 
party making claim to the fugitive from service 
or labor may mm him if he can ; but it provides 
that he shall lake him before the magistrate. He 
ia not at liberty to seize ihc fugitive and carry 
him oat of the Stale under the law, but if he finds 
the individual, bound or held to service to him, 1 
he has the right to put his hand on him, to make 
manucaption of him, and to carry him before the 
magistrate invested by the law with authority to 
iaquire into the fact of the escape and of the 
identity of the individual, nothing more. The 
law is thU— 

" The iKwm or pertm* lo whom >scb service or labor 
■it Ik due, or 111-, Her, or lueir agent or attorney, duly 
uiaorlxed by power of attorney, In wnling. aekauwledffrd 
mil certified under tlic »eul >■!' mmiic legal officer or court oi 
aw Mute or I'rmtory In which the uw way be executed, 
■ay pursue and reclaim such fugitive person, ciuu.t by pro 
curing * wsrrstu Irom mm one ad Uvc court*, judge*, or 
cisuinlssioner* alore*nld. or the proper circuit, district, or 
county, for lit* apprebeaaUio of eueti fugitive from service 
sr labor, or by sclsuig sail arresting each fuguive, where 
tbe same can be done without process, and by taking; , or 
ranting sueh person lo be taken, forthwith before such 
mmn, judge, or cnaimUsionrr. whose duty It shall be to 
hear and determine ine cue of anch etaunuit in a wov 

What is he to "determine?" 
Upon satisfactory proof being mads, by deposition or 
■fodavit, tn wrllini. lo be taken and certified by iucIi court, 
iudge, or coitiinlMioncr , or by other satlstaciory testimony, 
duly taken and ttfllfl ed by souse court, magistrate, justice 
ol the peace, or other legal officer authorised toadininister 
•ft nsUi sad lake deposlUans under Use raws of tike Suite e-r 
Territory front which sueli person owing service or labor 
msy hsve escaped, with a certificate of such magiairacy or 
other minority, as aiorcsald, with the seal of the proper 
eoun or officer thereto attached, which seal alull be suf- 
tcieru to ertabllrh the competency of the proof, sad with 
proof also, by affidavit, of the tderttUy of Ihc person whose 
•erncr or labor is churned lo be due as aforesaid," kc. 

The Senator from Vermont says that that is 
bractically a final determination. How docs he 
reach his point? He says Ibat when a person is 
pursued sa a fugitive from justice, as a criminal, 
it is by virtue of some process preexisting, nnd 
that the committing magistrate merely sends him 
Urk lo the court to be tried. Well, air, a victo- 
riiMis answer was made by the Senator from Vir- 
ginia: if any negro man in the Suulh claims, his 
freedom, it is enough; the lawn provide him the 
•mtilesi remedy, and the whites all around him 
will aid him. The law provides that he shall be 
immediately taken from the custody of the master 
wlio holds him, thd be placed beyond the reach 
of any cruel process of restraint . He is prolcclr-d 
u> the ajsvrtion of his freedom. The fact thai ho 



has run nway without claiming freedom, the fact 
l ho l he has escaped from the service from which he 
has fled, without making claim to freedom, is the 
atrongest of all presumptions, almost proof posi- 
tive that he ndinits bin being legally held to ser- 
vice an a slave. But notwithstanding tlint , if 
there should have been anything lo prevent his 
making that claim, he is scut back under the au- 
thority of law, under the order uf the magistrate, 
with all proper guards, to the place from which 
he fled. He is put just when- lie was before he 
fled — in no worse, in no better position; and the 
Constitution of tbe United States intended that, 
and that alone, that the fact uf the escape should 
nut change his condition; that the f.icl of his es- 
cape should lenvc him just where he would have 
been without the escape, in order that there should 
be no conflict between the legislation of the one 
State and the other — th.-it from which he escaped 
and that lo which he fled. 

The Senator from Vermont snys that the South 
always speaks in this matter as' if nnybudy was 
ever going to be claimed under the fugitive slave 
law but n fugitive slave. Why, sir, would there 
be the slightest trouble nn the fore of llieenrlh, in 
his free inhabitant of Vermont, for whom he is 
so tenderly tenacious— would there be the slight- 
est difficulty on the face of the earlh fur that free 
inhabitant of Vermont, if seized as n slave from 
the South, to prase before Ihc commissioner his 
residence in Vermont as a freeman, and that he 
wtut not a fugitive from labor; and if a case of mis- 
take does occur — na cases sometimes will — if it is 
found out that once out nf the thousands of casrs 
in which reclamation of this character has been 
made there is a mistake of identity, what else dor s 
that prove except that there i^nn infirmily in that 
as in all other human institutions; that errors may 
be mode in the exercise of any remedial process? 
Can you point me to any other law under which 
but one mistake has occurred in three quarters of 
a century, notwithstanding the constant use of the 
provisions of ihc law? Can you find me any 
other classes of cases in which but one mistake 
has been made in three quarters of a century ? 
When you find me that, then 1 will believe that 
your northern legislation is din-ctcd toihe nafcty 
of your own people, nnd not to the intent to evade 
your duties lo us by holding our fugitive slaves, 
in spite of our reclamation. 

Mr". President, what 1 hnve already said com- 
prehends very nesrly nil that I intended m say on 
ibis subject, until towards the close of the speech 
of ihe honorable Senator from Vermont. He gave 
utterance lo snme of what appeared lo me to !>e 
the most nionslrniis constitutional heresies I ever 
henrd of. The honorable Senator from Vermont 
absolutely denied that this Government was neon- 
federiiry of States; declared that it was a Gov. 
eminent formed by the people as n people; said 
lhat it could not be otherwise; said that it was 
ratified by the people of the United States, nnd 
lima became their act, ill defiance of the Consti- 
tution itself, in defianre of ihc language of the 
amendments, in defiance of the terms of accept- 
ance of the Constitution by the State of New York, 
the Slate which acted for the State of Vermont, 
or in behalf of the Slate of Vermont, at ihe time 
of the adoption of the Federal Constitution. Ver- 
mont, I believe, was not a State at that time, or, 
at least, was not admitted to trc a Stole. It is well 
known thai, in New York, there was very great 
difficulty ill inducing the people to adopt this 
Constitution. Nobody will doubt lhat, without 
the adoption of it by the State, it would not have 
bound the Suite. 

But the honorable Senator from Vermont draws 
the conclusion that, because it was adopted by the 
people of the Stales, and not by Ihe Legislatures 
of the States, therefore it is a Constitution made 
by the people of the United Sluiea. The answer 
lo that is so plain and obvious that I am aston- 
ished lhat the suggest ion should have been made. 
The Constitution nf ihc United States was not 
adopted by the Legislatures of the Stales because 
the people of the Slates had given them no power 
to part with any Slate sovereignty. Tbe people 
of the States were themselves the ultimate uVpos- 
itories of the sovereignties of the States. 'Ihey 
had outhoriited their Legislatures to make laws lor 
them; they had not authorized their legislatures 
lo part with any portion of the Slate sovereignty; 
and consequently, when the question arose in re- 
lation lo ills adoption of the Constitution of the 



United States, ihe State Legislatures, finding them- 
selves without nny authority dele gated hv the 
people in part with any portion of the sovereignty 
of the Slates, coiled conventions, and it whs in 
those conventions that the people of the different 
Stairs, us separate rovi -reignties, undertook lo 
discuss whether they wen- willing in give up any 
portion of the Slate sove reignly in ihe formation 
of the Federal Constitution: and the people of the 
Slate of New York had great difficulty on ihc 
subject— They were nearly equally divided, even 
in the crmvcmion, and finally when* they did ratify 
the Constitution, they said this: 

" We, the delegate, of Hie people of the Slate of New 
York, duly elected and met In convention, having maturely 
considered in* On.tiiulion of the I nlled Mate, of Anier 
len, agreed lo on lb* PUi dsy of September, In Hie year 
1T«;," ... h d„ declare and make known— 

" Yhsl all power is originally vested In, and enn»e,|ueiitly 
derived from. Hie people, and thai government I. In. touted 
rllv/' 1 " °* cmamoa tBUnu ' P n Heeilo», and seen 

-That the powers of government msy be rraseuuird by 
the people "— 

W T hal becomes of the argument of the honor- 
able gentleman against secession? 

- Tbat ilic power* of government msy be rcn**um*-d bv 
Ibe people whensoever il -I. nil become neeeemry lo their 
nunplncM; thai every power, juried Ictlun. and right, which 
It uoi by tbe raid Constitution clearly delegated to the 
Congress of the failed r?taie«. or the Uepanuieau ul Uie 
tjovcnimcrit thereof, remains"— 

Not to the pe ople of the United States, but— 
" to the people »i ibe several Slates, or lo their rsspsithrs 
Stan- government., |.. whom ti» iiisv have grained Hie 
•JBie | and thai those dnuwa In raid Conititutlnn, which 
declare lhat Congress shall sol have or riereiar certain 
powers, do not Imply lhat Congress la eiuitleil to any 
pow er, riot given bv liar said f'orui.iutlon, but Mich elan 
are lo be construed ellheraacicepiioli. lo certain r] 
powers, or as Inserted merely lor greiiirr caution." 

Now, sir. what becomes of the pretense thru the 
Slates of this Union were not parties to the Fed- 
eral Constitution, and that the Government was 
formed by Ihe people in mass ? Mr. President, 
it will be observed that this branch of the argu- 
ment treats of the resolutions offered by the hon- 
orable Senator from Mississippi, [Mr. Dsvis.1 
which were also s|voken of by the Senator: and 
what I now state will constitute pretty murh nil 
llint I have lo say on those resolutions. Those 
resolutions announce principles so plain and clear, 
so fully in congruity with the original intent of 
ihe Constitution, with what 1 have always con- 
sidered as the true theory of the powers vested in 
the General Government, that 1 cannot conceive 
how argument can be made against them. 

One more word, sir, and I shall finish. The 
Senator from Vermont repents what I deem the 
legal heresy of saying lhat slaves ore not prop- 
erty. 1 had, some twelve or eighteen months 
ago, a debute with the honorable Senator from 
Vermont on that subject ; and I do not mean to 
repeat what was then said nny further than 1 can 
avoid; but, upon that occasion, I assumed loshow 
thai, from the lime negroes wen* first known in 
Europe nnd America, up to the time that Lord 
Mansfield mnde Ins decision in the Sommcrsett 
case, they never had existed except as slaves. I 
showed that liny were treated as slaves, as a 
matter of course, by all the continental nations 
of Europe, not only at home, but were forced an 
such upon the colonies; I showed that then- was 
no law declaring th< m to l>c slaves; but they wcro 
treated as such ny the open nnd common consent 
of mankind : not merely by the tacit consent of tbe 
people of England, thus giving origin lo the com- 
mon law, but by the consent of mankind. 1 
showed lhat negroes existed in England, and 
bought and sold in the market. 



If Senators will I ook at a number of the Tattler, 
for ihc year 1702 I think il is, they will find a 
complaint of the negro Pompcy, addressed to 
Stee le, who wrote the' article, in which Pompey 
complains lhat his silver collar is nol as pretty a 
one as his mistress gives her dog. The negro 
slaves were not only held and sold in the English 
marts, but they had collars around their necks, and 
were treated as animals, and complaint mnde llint 
they were not treated as well ns dogs. If you will 
loot to the London Advertisrr, of the year 1751, 
you will find the advertisement of n goldsmith's 
apprentice, recommending himself to the nobility 
of London as being exceedingly expert in making 
collars for dogs and blocks. Tliey were unknown 
in tny olhercopacily than that of menial servants, 
subject lo the wills of their masters. According 
to the admission in ihe Sommcrsett cast itself, 
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there were then from fourteen to seventeen thou- 
sand sl.iv .1 in England, bought and sold at the 
exchange. They an trcutcd in English acta of 
Parliament as merchandise in no many word*. 
They were treated by Sir Phili|i York, according 
to the gentleman 'a own authority, as merchandise, 
u. ehnltela, nuuiy years before Lord Mansfield 
made lua decision; and then, when you take up 
Lord Mansfield '» derision, what ia it f What is 
the distinction there made ? Just the distinction 
that the fanatics of (he North nr.; now making in 
favor of the black against the white. Lord Mans- 
field said , that although slavery was known to and 
established by the common lawof England, it was 
only white slavery that waa so known; and be- 
cause, in those ancient limes, beyond which the 
memory of man runneth not, there existed no 
blacks who could be slaves, he held that by the 
common law England African negroes were not 
slaves, although white Saxons were. I defy any 
man to extract anything else from that decision 
than just what*! have stated. It was admitted by 
the counsel on both sides, admitted by the judge 
himself in delivering his decision, that the white 
Saxon was a slave by the common law of Eng- 
land, and it was held that the African savage, 
brought from remote countries into England, was 
not a slave, because he had not been lrhown to 
the common law as a slave. 

It was because of this decision, which »•«» 
merely yielded up to the spirit of fanaticism, then 
as rampant ill England as it is now in our north- 
ern ami eastern States— it was in relation to this 
decision that Lord Slowed spoke of Lord Mans- 
field's having delivered a stump speech, or some- 
thing equivalent to that, instead of a decision in 
the Sommerselt case. In the case uf the slave 
Grace, he declared thai negroes were slaves in the 
colonies, not by virtue of statute, but by use and 
custom, which arc the sole origin of the common 
law; and whether you choose to speak of the tech- 
nical common law as it prevails in England, or of 
that enlarged dcfmiiiou of common law, which 
considers it as the rules based on reason and jus- 
tice, and growing into the authority of law by the 
common use of mankind— whether you apeak of 
it in the one light or the other, certainly you can 
find no period on this continent when the negro 
was not a slave, and you can find no statute making 
him so. They never become so by statute law. 
How did they ever become so at all ? There waa 
no statute law iu these colonics reducing them lo 
slavery. 

1 passed a word the other day with the Senator 
from Massachusetts, [Mr. Wilson,] whom I do 
not see now in his seat, as to the ground upon 
which the ludiaus became slaves to the Puritan 
fathers. Talk to me of the absence of common 
law on this subject; the common law which ac- 
knowledged your equals— the white Saxon tan — 
to be slaves to the Norman lords, subject to barter, 
subject to purchase and sale, unable lo transmit 
their inheritance to their children, in every sense 
of the word slaves, just as the modern iH'gro is 
a slave in the southern States, though, because 
negroes bad not yet been introduced into England, 
Lord Mansfield had the judicial hardihood to hold 
that the white Saxon was a slave by the common 
law, and that the African savage waa not. He 
was rebuked by Lord Sin well for it in a judgment, 
which is a model of judicial clearness and perspi- 
cacity. That was not the only case. Did not 
the English court of King's Bench give a judg- 
ment in Gbvor of the Spanish owner of slaves 
which had been taken by an English ship on the 
high seas? On what ground? If negroes were 
not slaves, except by virtue of municipal law, 
which is the modern heresy, if they were not 
slaves outside of the limits of the place in which 
the law bound them down as slaves, on what 
principle was it thai the English court of King's 
Bench gave a decree for the payment of the Span- 
ish owner of the slaves token and seized by an 
English frigate ; 

Mr. President, it is too late for us to continue 
discussions of this kind. They are, after all, mere 
legal curiosities — mere antiquarian researches. 
Enough for us to know that that which we claim 
as property is recognized as such by the Consti- 
tution of the United Stales; thai it lias the sanc- 
tion of the fathers; that it lies ut the foundation 
of tho compact by which we formed a common 
Government; and ibal, without the fullest rceog- 
i of that property, this Gov- 



ernment never cuuld have originated. It is not 
now, in the year IriGO, that we are to be driven 
back to an examination of the. origin from whirh 
our rights are derived, or the true basis upon 
which they rest. We treat these questions os no 
longer open. We treat our rights as conceded in 
this Government; and, treating these rights as 
conceded, We- announce, we have announced , wr 
continue toannnunce, that the Union under which 
we live is valuable to us only so long as it is gov- 
erned by the Constitution to which we consented; 
thai if you change that Constitution you subvert 
thai Union. In that sense, and fn that alone, 
have you a right to speak of the people of the 
South as disunionists; and in that sense you may 
count them all as disunimiist-H, for I know nut a 
man at the South who is not willing to give up 
this Union rather than give up the Constitution, 
which is the basis upon which it was formed. 
We fight lo preserve the Constitution, and, ill so 
fighting, fight lo preserve the Union. We con- 
sider those the true disuniiuiixls who lay an un- 
hallowed hand on the ark of the covenant, and 
try to desecrate it to our loss and dishonor. Re- 
spect it, keep your unholy hands off it, leave it 
as it was left by the fathers, and you have breth- 
ren ready, shoulder to shoulder and side by side 
Willi you, to fight in its support. Desecrate il, 
pollute il, destroy our rights tiiulcr it, invade the 
sanctuary with your modern ideal in p.-lntion to 
the free fights of man, to the equality of races, lo 
amalgamation, lo |Hj|yguiny , and all the isms that 
unfortunately prevail amongst certain classes at 
the North — prevail with these ideas, break down 
the Constitution, make your ideas the governing 
principle by which this country is to be adminis- 
tered, and I May to foil, and every southern man 
that I know says, if the Constitution perish, perish 
the Union with it. 

Mr. WIG PALL. Mr. President 

Mr. PESSENDEN. Will the Senator frnm 
Texas allow me a word ? I do not wont lo make 
a speech now, but an explanation. It is too late 
to-night for a speech. 

Mr. W1GPALL. I yield for an explanation. 

Mr. PESSENDEN. I endeavored to gel the 
floor some time ago, with a design to answer one 
or two points which the Senator had then sug- 
gesud, but he was not through. Il is, however, 
too late to night. He has gone on with a Heg.il 
argument, or something nearly a repetition of one 
In- made before in this Chamber. I merely wish 
lo say that I design ut some future duy to notice 
the gentleman's speech that he has made now, 
and llie one that he made before on the same sub- 
ject, whirh was called a legal argument on that 
question. I am not prepared at this moment, and 
if I was I could not go on to-night, to reply lo all 
his broad statements in regard to the law and the 
decisions; but I looked them up a little onre, and 
it will not give me much trouble to look them up 
again- I merely with now to say that, while we 
are silent at the present lims from the late hour lo 
which the discussion has gone, and the impro- 
priety of taking it up ut this tunc, by-and-by we 
shall have something further to say in relation lo 
the .Senator's argument on this point of slavery. 
It has not been noticed heretofore by me, for I 
have had no opportunity. We shall have one this 
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Mr. WIGFALL. I move now to take np the 
unfinished business of yesterday. 

The PRESIDING OFFICER, (Mr. Maioh in [ 
the chair.) The Chair understood thai the bill 
making appropriations for the support of the 
Military Academy was the unfinished business, I 
and was passed over informally, by general con- i 
sent. It comes up nowus the unfinished business. 

Mr. HALE. I do not want to interfere with 
the Senator, but I think the Chair is mistaken. 
That hill was yesterday disposed of by a motion, 
postponed to a given day, and the documents 
were ordered lo be printed ; and il was not the 
unfinished business when we adjourned. 

The PRESIDING OFFICER. The Chair ia " 
very confident in his recollection that il came up 
as the unfinished business of yesterday, and on a 
distinct annunciation of the Vice President, then 
in the chair, by common consent il was laid 
in order that ihc Senator from Vermont 



might address the Senate upon the rcsolul 
the Senator from Mississippi, upon the 



i bill thai was reported with 



to comr up as 
unfinished business when lhal was through. 

Mr. GWIN. I think we can pass the bill in 
five minutes. 

The PRESIDING OFFICER. The bill mok- 
ing appropriations forlhe support nf the Military 
Academy for the year ending June 30, 1*61, is 
before the Senate; the question being on the amend- 
ment of the Senator from Texas lo add, as a new- 
section : 

.Itui >r u furrier csarOrf, That the »nm of (1,130.31? OS 
be, ami the Mime *» hereby, appropriated out of say wt. y 
In the Treasury not otherwise appropriated, for the support 
sod maintenance of a regiment uf mounted volsnlesni lor 
the dele nsc nf the frontier of Tesss, to be rulsed in pursu- 
ance of an net approved April *, 1KS£. enUllcd *' An act to 
provide lor the organization of a regiment nf mounted vol- 
unteers for the deceits* of the frontier of Tela* , and to 
authorise the President M e»U Into Um- service of the (nited 
Hutr* two additional reg iiuenu of volunteers." 

Mr. GWIN. I hope the Senator will withdraw 
that amendment, nnd offer, as a substitute, the bill 
reported from the Committee on I ' 

Mr. WIGFALL. I consent. 

The PRESIDING OFFICER. The 
ment will be considered as withdrawn, and this 
substituted in its place. 

Mr. DAVIS. Theb 
the amendments. 

Mr. FESSENDEN. I believe that cannot be 
done without general consent. • 

Mr. GWIN. I merely suggested it lo get at 

the subject. 

Mr. PESSENDEN. I have no objection to its 
being withdrawn here and offered as a substitute 
for that; but that that bill shall, in tkf) same mo- 
tion, take lh« place nf this, Is a Utile too much to 
be done by one motion. 

The PRESIDING OFFICER. The Chnir will 
say to the Senator from Maine that tho question 
before the Senate is on the amendment offered to 
the bill by the Senator from Texas. The Sena- 
tor from Texas now proposes lo withdraw that 
amendment, and to substitute for it a different 
amendment. 

Mr. PESSENDEN. Not a different amend- 
ment, as 1 understand. 

The PRESIDING OFFICER. As on amend- 
ment to this bill. 

Mr. PESSENDEN. I waa not aware of that. 
1 did not understand it so. That may be done. 

Mr. DAVIS. It can be done very easily, if there 
is any objection to ihe form, by moving it as 
amendment to the omendmeul, to strike out I 
existing amendment. 

Mr. PESSENDEN. lf il is mercly-ln substi- 
tute one amendment for another, il is all right. 
The Secretary read thcomendnient.ns follows: 
: . S. .*sd U il /nrUcr nartti. TTist tlir following 

yin sue Trra-ur) not mhrrwW- nppmpr.nicd, lor ihe 



to strike out I 



tborlzrd by Ihe set of I '.mgr. ... approved Till April. Hi 

Knr regular supplies of Uie quartcrma.ur'r drponmrnt : 
IM, laraav. maw, sad suuioucry, aluu.oju 

For incidental eipcn.e. of tltc nuortermaHrr's depart 
menl: tor blsrksmiilia' sad sliocmg tools, horse and mule 
shoes snd BSiK Iron and •teel, lnw»« medietas*, nirket- 
lopes, shoeing burses, snd mi-eeltancous, £j,'*10, 

For IransportaUimofsupulier, transportation of clftthing, 
carap sad garrison equipage, ordnance, subsistence, qusr 
lenuastrr'a snd medical stores : lor llir purchase ol mule., 
and the purchase and repair of wagons, and for Ibr hire of 
lesisslers, S)l3D,tKSX 

Fiw clothing, camp and garrison rqolpnge, •30,000. 

For subsistence in kind, S7S.-M6. 

For pay of the vnluntesrs, 33. 

Fortintisand Uirirappropnate acrnulrnnrnt*. (exclusive 
of horse equipments,! 9V,fM<l ?0. 

Mr. FESSENDEN. Is the question now on 
the adoption of the amendment ! 

The PRESIDING OFFICER. Yes, sir. 

Mr. FESSENDEN . I wish to say a few words 
before the vote ia taken on that subject. I was 
going on yesterday evening whcn-I was called to 
order by my friend from Arkansas, whom I do 
not now see in his seat, to explain my views with 
reference to this matter; but I am very glad that 
it afterwards resulted that Ihe documents to which 
I referred were published, so that the Senate lias 
before it what it ought lo have, in order to act on 
this«rurstion. I really am sorry to be obliged to 
say it, because 1 know 1 am interfering with ihe 
impatience and long-suffering of the honorable 
Senator from Texas who sits before me, [Mr. 
WicrsLL,] and who r:ally hasocemed to feel this 
matter very essential, and I haveTio doubt for very 
good reasons, such as are satisfactory to himsell; 
and I am still more sorry to be obliged lo say to 
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him nnd to the Senate, that the perusal of these 
document* ha* not by any mean* satisfied mc that 
this regiment ought to be put in service. I will 
endeavor not to repent what 1 said before, but to 
allude a tittle to the pninta which 1 took. 

The firm objection which I made to proceeding 
with such intense rapidity in relation to this mat- 
ter was, tbnt we hail no recommendation from the 
Executive on the subject. Well, air, to this day, 
although we have a message from the Executive, 
•ending the communication of Governor Houston, 
we have no recommendation from him. In the 
next place, I said wo had nothing from the Sec- 
retary of War to show that there had been any 
. state of things upon the border of Texan or else- 
where, which called for nutting this regiment into 
service. The honorable Senator supposes that the 
Secretary of War has really recommended this 
for the purpose, or from the necessity" of having, 
troop* in Texas. It is nut so. All he does in 
making his communication to the Committee on 
Military Affairs, is simply to state that ho com- 
municates the documents called for with bin own 
views, or an abstract of what he understand]! to 
be their subject-matter, and that the opinion of 
the Department as heretofore expressed on sev- 
eral occasions as to the necessity of increasing the 
amount of troops of the Army remains unchanged ; 
but he does not say a word or intimate that he 
needs nny troops for Texas, or for the purpose 
of protecting that border against the Indians or 
•gainst Cortinas and his band; so that the result 
or it is that on the strength and faith of this diffi- 
culty in Texas, we have n renewed proposition, 
which wc have uniformly voted against and re- 
fused to sanction, to iucrcaso the Army. That is 
all we have from the Secretary of War; and now 
the question is whether it is necessary. The Sec- 
retary of War does not say thnl he has not troops 
enough to meet all the emergencies of the case in 
Texas itself. He only says that he requires more 
troops, its heretofore suited to Congress several 
times, for Hie general— he does not use the word 
general — but for "the exigencies of the service." 

Now, sir, it will be rejnarked in regard lo these 
papers that they communicate no sort of inform- 
ation, official or otherwise, of any interest, aris- 
ing from Indian troubles on that border. They 
communicate no statement from the Department 
or from the President, in reference to the difficul- 
ties upon that frontier of such an amount that the 
present Army of the United Stales is not perfectly 
adequate to take care of them. Well, what have 
We? If Senators have read thane document* they 
will perceive what we have; and 1 wish lo call like 
attention of Senators, for a few moments, simply 
to what there is in them. 

Who is the man that is making this difficulty 
on the border? A Mrxicon-Tcxan, it seems. 
How did the difficulty nrise? These papers say 
from n private quarrel, and n private quarrel grow- 
ing out of difficulties among the Mexicans and 
the Americans on our side and Uie other. Thry 
•tale, moreover, (nnd it is stated in on affidavit 
from the clerk oftho court in that region,) that 
this Cortinas is a man who stood under indict- 
ment for murder in Brownsville; and although 
under indictment for murder, he wax suffered to 
go at large, going into that town and going out as 
be pleased, under the eye of the sheriff, and not 
arrested, the clerk says, a>nd another witness 
•ays, because he was a man of jtolitiral influence 
and carried votes, and the officers wanted his in- 
fluence and aid not like to interfere with him. 
8ub*cque ntly he got into a quarrel , and rnmm itted 
outrages in Brownsville. He collected n body of 
men, Mexicans nnd Americans, such as he could 
pick up about him, went over to the other side, 
and came back again. 

What ha* been the result of all this? It weut 
on increasing until finally his forces were so large 
that il brought about a collision between him and 
certain troops of ours. He was beaten by Major 
Heintzelman, with two companies of rangers; he 
lied across the border, and established himself some 
miles distant, in a position from which, in parties 
vf twos and threes, his band makes incursions. 
Major Heintzelman was applied to by others, lo 



troop* he wonted in order to protect 
•tat frontier, and he said nil he wanted, after he 
had whipped this fellow with five hundred men 
under him, was two companies of Texas rangers. 
Those two companies were furnished to him, and 
be baa them there. Nobody pretended there was 



any necessity for nny more troops, until the letter 
came from General Houston, now Governor of 
Texas, himself. 

Mr. WIGFALL. The Senator from Maine 
will excuse mc for interrupting him. I do not 
wish to take up time, for I do not want to speak, 
but I made a motion here to call on the President 
before Governor Houston sent his message, and 
1 introduced il two or three days before be got his 
official information. 

Mr. FESSEXDEN. That is not official in- 
formation for u*. 

Mr. WIGFALL. You said nobody had called 
attention to it. 

Mr. PGSSENDEN. I said officially; nobody 
who had a right to net in the business nnd called 
on the Government. Mr. Floyd himself says that 
the aeeoqnts have been so contradictory all along, 
thai nobody could tell what the trutli was in rela- 
tion to the matter. It wcrtl along thus: Major 
Heintzelman having under his command all the 
troops that he called for, and all that he said were 
necessary to protect the border, until tlic commu- 
nication wus made from the Governor of Texas, 
staling tbe difficulties and calling for aid from this 
Government ;and what has thisCtovcrnmenldone? 
Mr. Floyd says that, this being the first call made 
on him, lie at once dispatched all the disposable 
force of Uie Army to Texas, in order to protect 
the Texan people; nnd he does not say that there 
were not enough of them, that he wants more; 
that what be has done is uot sufficient for tbe ex- 
igency, and is not enough to accomplish the pur- 
pose, and he does not ask us to furnish him with 
any more troops for tbat purpose. 

Then, sir, we have a little curious- piece of in- 
telligence in reference to this matter which makes 
me somewhat suspicious, I mualeoiifra*. A year 
ago General Twiggs withdrew the troops from 
two or three places in that neighborhood; and he 
gave as a reason for il that it was not necessary 
Uiey should be continued ; and that there won a 
great outcry there nt his withdrawing them; but 
tbe truth is, he said that the people wont them 
there for the mere purpose of the money that is 
•pent. They like to have troops lltcre for that 
purpose; and they make an outcry whenever any 
are removed, because they get the benefit of it so 
long as they remain; but it is not necessary. It 
went on so until October last, when this difficulty 
with Cortinas arose, according lo these papers, 
before there was any occasion whatever to change 
the disposition which General Twiggs liad made; 
there were no difficulties from the Indians, or any- 
thing of that kind. Then il went on, ns I havo 
stated, from o beginning with n private quarrel 
among men, and getting up to a particular point, 
where those men arc beaten and driven over the 
border by a small xiinpnny of Uuiti-d States 
troops, aided by a couple of companies of ran- 
gers, which nre there now; and since then, on the 
call ef Governor Houston, ail tbe disposable force 
that was necessary ha* l>cen sent on its way there 
to meet these difficulties. In the face of that, we 
are called upon — not by tbe President, not by tbe 
Secretary of War, not by those to whom we have 
a right in look for advice in litis matter, and who 
have a right to make the call— to make an appro- 
priation to organize this regiment of volunteers, 
and to put il into the field, in addition to what has 
been done. 



1 1 increase, for a time, at least, of the disposable 
• force of the Army, for which I can see no po am- 
ebic necessity. 

All the facts that I have slated, I derivo from 
, 1 the documents, and tbcre arc many more that bear 
on the subject; but 1 am not disposed to detain the 
Senate at this late hour of the evening. I only 
wished to call the attention of the Senate to the 



facts exhibited before us before they vote away, 
upon such grounds, in the present stale of the 
Treasury , millions of dollars, to be expended ] 



Tie 



u trages ha 



been committed , this mmi 



is driven across the border; there is a large body 
of troops there; and, in the ordinary course of 
human experience among military men — the 
chairman of the Committee on Military Affairs 
can tell me, probably — how long will il lake to 
organize this new regiment after the lands havo 
been laid waste, after tbe difficulty has occurred? 
Cattle have been driven off, tbe borders have been 
stripped, say the Senator*. The troops have all 
been concentrated there that can be spared, and 
enough for the purpose, if we may judge by what 
the Secretary of War tells us; ana yet, with all 
these facts, we are called upon to pas* this appro- 
priation, looking forward to n period of two or 
three months before these other troops ran pos- 
sibly be put into the field. I am constrained to 
regard it as arising from the disposition which 
exists lo raise a regiment of mounted volunteer* 
in Texas, giving employment to men who desire 
employment; expending a still larger amount of 
money, all of which is to be saddled upon the 
Treasury of the United Slates; resulting in tbe 



by year for 1 know not what length of time 

Mr. WIGFALL. I promise not lo take up 
time, but to oak the Senate lo take a vote, and I 
shall say but a word or two, and that in defense 
; of the people whom I represent here in part. Tbe 
Senator from Maine has seen fit to allude to a 
i part of General Twigga'e letter, dated San An- 
tonio, March 28, 1859. I ahull read it, and my 
comment will be as brief as the charge: 
14 llsvlns an extensive Irnetler to guard Iroal aa e&rmy 
] who «u manias daily inroad* upon Die Inhabitant*, and 
] having*" few troop*, I , *IW mature rsnnldcraiton, determ- 
ined la abandon lb* nn*tn on Ibe Rio Giande, and ptaca 
1 the troop* on tbr (Yonder. " 

| Then General Twiggs, for be is good for alan- 
| dcring the people of Texas, is authority, ul least, 
| for the number of troops that are there necessary. 
I I say, and I regret that the Senator from Missis- 
I sippi is here present when I say il, that during 
the time that he had the administration of the 
War Department there were as many troops on 
the Rio Grands as there now arc in the entire de- 
partment of Texas, and in the department of 
Texas is included all that region north of it and 
west of it'lhnt reaches to the head waters of ibe 
Canadian, the Red river, nnd tho Witcbita. Af- 
ter he passed from the War Department these 
troops were withdrawn by General Twiggs. I 
speak not of what I have heard from him, but I 
know what is the sentiment of Texas, and I 
know what is the sentimcnlof the Army. There 
was, in ancient times, a building erected; and 
there was one who felt that he could not do like- 
wise, but he could destroy ihat which had been 
done ; nnd the temple of the Ephesian Diana wa« " 
burned to the ground . I do not choose to go into 
the private quarrels between military men, and tbe 
■piarrel* betwii-n the Senator from Mississippi 
and the Lieutenant General of the Army ami 
General Twiggs; I have nothing to do with them; 
but he established thoae poals, and they chose to 
break them up, and what was the result? Gen- 
eral Twiggs shall answer for himself, and I will 
put him upon the stand, aa he has chosen to slan- 
der the people whom I here in part represent. 
He says, after he has removed these troops: 

" Tiler* I* not, nor ever ban hem, any danger <tf Mexi- 
can* eroaslaf aa osr aide of un? river to ptaader or dtatarb 
Ibe Inhabitant* ; and Ibe outcry on that river far troop*, Is 
■ulely in bsve an expenditure of tar public Binary." 

There is the charge. Mow, sir, this philoso- 

Jiher, with boots and spurs and cocked hat and 
cathers, comes to the conclusion that there has 
been no invasion, and there will be none; there- 
fore he remove* these troops, and breaks up the 
posts upon our border. I do not choose lo con- 
sumo the time of the Senate in reading it; but, in 
his letter to the Secretary of War, in 1858, soma 
months previous to this lime, he says that his r ca- 
non for removing these troops is, that there is no 
Government in Mexico, sou therefore there is no 
necessity for troops. " A second Daniel come to 
judgment." No Government in Mexico; and 
therefore, aitys General Twiggs , there is no neces- 
sity for troops on the borders. 

Well, sir, in his wisdom, he came to the con- 
clusion that the people of Texas merely wanted 
the money of the Federal Government, and tbat 
there was no danger of invasion, and therefore lie 
would remove the troops ; and what was tbe re- 
sult? We are involved in a war. !f his judgment 
as to thai matter fails, possibly the Senator from 
, Maine may admit that his judgment of the mo- 
lives of those people is precisely the same— a fail- 
ure and an error. Tbey knew upon tbe lower • 
Rio Grande tbat they were in danger of invasion; 
that these difficullica were pressing upon them, 
and what would follow if these posts were broken 
up. Hence they were unwilling for him to with- 
draw the troops. AslongasGeneralTwigga could 
put his prejudice, his passion, in his pocket, he 
spoke truly: he had not troops enough there; 
therefore he withdrew them; but he could not 
help making a fling at those who had gone befora 
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him. H<- withdrew hisjrnops In |>«l them on ihe 
northern frontier. He dismantled these fort*, 
withdrew llitr trvwip*, and what has followed ? 

h i* said I'V tin- Hrnnior from Maine that the 
Secretary of \V*or has expressed no opinion upon 
this subject. Now, air, 1 intend to mid what the 
Secretary of Wor has Mid, and I will put it to 
the Senator from Mai no himself. I do not rhnnar 
to indnlce in any language which in without im- 
port. He spoke the other dov of unfairness nnd 
ihtngs of that sort. I do not charge him with any 
indirection or unfairness, because 1 never say 
what I do not mean. 1 any that he has misunder- 
stood or misapprehended whnl the Secretary of 
War has said. A bill providing for making nn 
appropriation to put the regiment in the n»ld that 
was already provided for by law, was sent to 
the Secretary of War. He was asked f.ir the 
estimates. He icturns, alter twomonths'consid- 
eration, that bill with the estimates; and wilh his 
estimate* and the bill, he uses tin™ language: 

*' I have had the iMHtor lo receive ruur letter of the IrJOi 
•f January including a bill making a|wropnalimis fir 
Uie support of «<ie regiment of Tens viWunteerj. I here* 
Witll mum the bill, wlUl Uie Intormalloii desired, and tics 
lo add that ihe opinion or this Department, 10 frequently 
urgvd up»-n t'unrrcss heretofore, an lo the pressing neces 
•liy lor additional an-anted troops, U unchanged; and Uie 
exigencies ol ttw service, in ibc opinion of tbc Depart, 
mem, require that fa* appropriation should be made.' 1 

What appropriation ? Thia appropriation. 

Mr. FESSENDEN. "The exigencies of the 
service" require it, not the exigencies of Texas. 
Does ibe Senator want to know what I think of 
thai, in one word f 

Mr. WIGFALL. Yes. 

Mr. FESSENDEN. 1 think il iaa dodge. He 
docs not mean to answer the question directly. 

Mr. WIGFALL. That is a matter which ihe 
8ennlor a. id ihe Secretary of War can settle. If 
ho wxnta to make a point of honor on him, or 
charge him Willi indirection, the Secretary of War 
and ihe Senator can settle il. I do not choose lo 
comment further upon it. The Secretary of War 
wna born in Virginia, and 1 believe is a gentle- 
man ; at least there w the presumption in his favor; 
and if his motives are niwrked, I am certainly 
not going lo lake up the glove which has been 
thrown. t 

Now, air, on thia subject I have nothing more 
to say. I have anawertd the two points which 
the Senator made, and 1 beg the Senate to take a 
direct vole on the miestion, so ihat we shall un- 
derstand whether they intend lo grant ihis appro- 
priation or not. I do not intend to urge it further. 
If there was more lime I woujd go further. I am 
anxious for a vote. 



Mr. HEMPHILL. In addition to what my 
colleague has said as lo the recommendation of 
the Secretary of War, I be; h ave to refer the 
Senator from Maine to the net which authorized 
the organization of this regiment. It provides: 

"Thai Hie President or the t'nlted f late- be aiiltxwltrd In 
rceelve Into the service ol Ule United Stales iwie frsimenl 
ol Tela* mounted volunteer*, to be ral-ed and organized 
by the Stain of Tea**, tor the dclemeond proieetiou of Use 
frunllrr thereof." [Approved April ., l&iis.] 

That is the very rrEimcnt for which the appro- 
priation was asked. Thai was ihe question which 
was referred lo the Secretory of Wax, and lo it 
he replies: 

" The exigencies of Ihe service, In iho opinion nf the De- 
paruucni, requuc mat Uie appfoprlai-.Mi should bt made*' 

For this very regiment, and no other regiment 
but this. 

Mr. FESSENDEN. He does not say the ex- 
igencies in Texas. 

Mr. HEMPHILL. It amounts lo that. The 
law says the regiment is for Texas, for the de- 
fense and protection of her frontier — for that alone ; 
for no othrr purpose whatever. Il is not in rela- 
tion to the service generally, bui it is in rrlatiuti 
lo this particular regiment thai his opinion is 
asked, and he says: 

"The eaifenelesofthe service. In the opinion of the De- 
pamaerit, require teal the appropriation should be made." 



For thia identical regimeni, and no other. 

1 do not know, Mr. President, that it is neces- 
sary for me to say anything in relation to the 
condition of the northern froniicrof Texas, That 
was discussed the other day, and the barbarities 
which had been practiced there wore depicted by 
my colleague. 1 will only say in reference inn, that 
other barbarities have been inflicted there since m , 
the attempt lopnss this appropriation, two year. II , a Te.a- require Uv» 



ngi>, c^ual in atrocity to those pictured by my col- 
leii-iie. Several persons were killed in October, 
Irt.Vj, in Wile county; and in September, 18S9-— 
passing over all other atrocities except this one, 
to which I shall allude — about thirty miles from 
Fort Duncan, one of the dismantled prists, four 
isolated families that lived there were attacked by 
ihe Indinns; nnd a widow and two children, after 
suffering all the indignities that could be pcrpc- 
Iratcd on them, were put to death bv beating their 
brains out; a man was killed, and his wife taken 
oil, and an infant destroyed, simply for the amuse- 
ment of the Indians, in the presence of the mother. 
That same parly, or another party, went down 
below, nenr Laredo, nnd killed seven shepherds 
outright, nnd two other Mexicans Were also 
killed. ]iy that one inroad, sixteen or seventeen 
jHTxons were killed, and a large number of horses 
were taken off. At {he time these outrages were 
perpetrated on that portion of the frontier, 1 my- 
self was on another portion, in September, 1859, 
and lint far from me, a little boy nine years of age 
was speared before hi- could reach the house; and 
1 saw a gri-ut many of the inhabitants removing 
down from the frontier, because they could not 
live th'rc safely; nnd I n-memlier well the ex- 
pression of one of the mothers, that her children 
were playful, and she could notbecontrnted when 
they were out of her sight, b*rnu»e nl any mo- 
ment they might be speared by the Indians in the 
same way this litile boy was. 

These atrocities have been increasing ever since 
the failure of Congress to pass thin appropriation 
two years ago. They arc much more aggravated 
now than thi y were then. No doubt the reason 
for dcclinin? to make the appropriation at that 
time was, that the war in Utah had censed, and 
thai our State would be covered with regiments 
of regulars, ifneces»ary,.vi was then said; but not 
a single man has come down from Utah or else- 
where to inrrense the regular army in Texas since 
thai time. 1 will also suite thnt tnerc are several 
companies in service which have been called out 
by the Governor of Texas. There is a company 
stationed on the Red river; another on the Colo- 
rado: another on the Nueces, and, besides, other 
companies of mounted men, making six compa- 
nies in thai section; and there are two companies 
on the Rio Grande. Thus it appears that there 
arceighl companies now in service; and it is shown 
by late papers that three companies are nowbeing 
ordered out. Fifty-eight thousand dollars has 
been expended since the Inst session of the Legis- 
lature, in addition to (184,000 previously ex- 
pended; nnd 000,000 have now Wen appropri- 
ated by the Legislature of Texas for frontier 
defense. Such, however, is the existingeondition 
of the treasury of Texas, thnt warrants on it are 
not now cashed, though, in justice, il should be 
stated that thry bear ten per cent, interest until 
paid. 

I state these facta to show the condition of the 
frontier, and the opinion of the Legislature and 
Governor of Texas. I could read a portion of his 
mrssa?e, but I shall not detain the Senate by 
doing so. 

This Government is bound to the defense of the 
frontier, the condition of which demands imme- 
diate and efficient protection. Will it shrink from 
its duty, and require the State to exhaust its 
treasury nnd wail for years for, perhaps, but a 
partial reimbursement ' I trust not. Justire, 
the duty which the Government owes to the citi- 
zen, nnd even to itself, fnrbids.nny such conclu- 
sion. 1 am perfectly satisfied that the "exigen- 
cies" of the frontier demand the organization of 
this regiment, and I trust ana believe that it m'itl 
be nn longer delayed or refused. 

Mr. HALE. I hare an amendment which I 
wish to propose as nn additional section. 

The PRESI Dl NG OFFICER. Is il an amend- 
ment to the amendment » 

Mr. HALE. Yes. sir. 

The PRESIDING OFFICER. TV Chair 
understands that the Senator proposes a new 

section. 

Mr. HALE. It is n new section to be added 
lo the amendment of the Senator from Texas. 
The PRESIDING OFFICER. It will be read. 
The Secretary read it, as follows: 
.1iU it il fuTttin nurtlfi. Thai Uie mi.ioi ) lieicby nyom- 
prtaicd. or any pari ttMreoi*. «hall not be witndroivn from 
the Tnxutlrv. unless the President of Ihe United States 



1 mnonien mop*, ana we rrvtarnt ui uie I'ni- 
li ■ authorized and repaired tod'tlnnd U>.i< buin- 
cri. nun-CDmmiM.iKied offic e,, mmleisat. and 
iw In Ibe Araiy if Uie I'nited Stntw. 



1 of Uie reslmeat aforesaid. . ; book, no 



Mr. WIGFALL. I hope that amendment will 
be adopted. | 

The amendment to the amendment was agreed 
to. 

Mr. HALE. I have one other amendment: 
.led hi it furrier mdA That when the rrtiinml of 
mounted volunteer* »li,tll have been raised for the pttililic 
•cmee u herein provided, me present f»rec ef Itw I 'niled 
!4late> troiws »beu be rediieej bv the equivalent ol en* 
tee tmenl nf mounted mops, and Ihe President "f the I'nl- 
teH f 
ber n 

prlvatci n«iw In Ibe Araiy of Uie I 

A single word, and 1 shall not detain the Sen- 
ate. The amendment is offered by me upon the 
ground that this is a peculiar sort of force which '• 
is said to be necessary for this emergency. 1 do 
not believe nnv additional Army is necessary ; nnd 
if this kind of force is better than any other, let 
us take this and disband one of the other regi- 
ments. I should like to have the yeas and nays 
on this proposition. 

The yens and nays were ordered. 

Mr. DAVIS. From some remarks made in 
relation to the letter of the Secretary of War, I 
wish to any a very few words In ihe Senate. The 
Secretary nf War some lime since recommended 
nn increase of mounted force. The Congms of 
ihe United States chose to comply with the ap- 
plication of the Secretary of War, in the form of 
mounted volunteers. . Therefore, the letter of the 
Secretary of War is in entire keeping with the 
position he has taken from the beginning. Siiu a 
Congress haschosen to vote n regiment of mounted 
volunteers, he replies by saying that he has but 
to renew his previous request for an increase ol 
mounted troops; and he furnishes an estimate of 
the cost for ihe, particular character of troops which 
the Congress has thought proper to adopt. It is 
not an inference that the Sccretary«»f War has 
ehnaen this character of troops; and it is unjust 
to him to any that he is dodging the question he* 
cause he does not choose to arraign the wisdom 
of Congress upon the law whish Congress hosj 
enacted. 

Again, ihe Secretary here for the first time ex- 
hibits to Congress the fact that he is not respons- 
ible for the exposed enndition nf our Mexican 
frontier; that the troops were withdrawn by the 
officer in charge of the department on consulta- 
tion with the commanding general of ihe Army, 
and that the Secretary or War disapproved the. 
withdrawal. From that withdrawal has arisen 
the difficulties which have occurred on the Rio 
Grande, I have no doubt. They have commenced, 
they have progressed, until the rt lnlions between 
the two countries are complicated. They will 
become worse unless we do something now to in- 
terpose. If ibc troops of Texas under the or- 
ders of ihe Governor of that Stale are sent to the 
borders of the Rio Grande, they will inevitably 
cross the Rra Grande, and there they will com- 
mit depredations upon Mexico, for which we aa 
a Government shall be responsible. If ihry are 
successful, and hold one or two of the States of 
northern Mexico, we become responsible. If 
they are whipped out of the country, and I be- 
lieve that the more probable result, then there is 
no doubt that the United Stales will make the 
quarrel their own. By interposing at this lime, 
and getting the control of these irregular troops, 
we may prevent thistatastrophe. 

Then as to the question of money, we ahull 
have to pay the bills incurred by the men called 
into the service of the United Slates by the Gov- 
ernor of that State, upon showing the necessity 
therefor. Sooner or later, ihey will be paid. It 
will amount to more than the appropriation; and 
the service will be rendered, not under the control 
»f tile United Stales and under the direction nf its 
officers, bill simply under the orders of the Gov- 
ernor of Texas. In every view which I cuvi take 
of il, if the men are lo be in service, it is far belter 
thnt they should be under the orders of the United] 
States. Th« nmendmcnt which has been accepted 
to-day reduces the amount J3i0,90" CO, so that it 
has ceased to be over a million, and is in fact but 
J779.392 03. I shall not detain the Senate. 

Mr. SIMMONS. I have not had an opportu- 
nity to read these papers through, though I read 
them as long as Uie Journal was being read, and 
until the Senator from Vermont began to speak. 
I have not seen any estimate for these (7041,000; 
hut I suppose it is all comet, and il is in litis 
doubt. 
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Mr. DAVIS. In the document you hold in 
your hand. 

Mr. SIMMONS. I wish some one to explain 
it. It may l»- somewhere there. I hove read 
only half through. I do not object to giving a 
regiment to Texaa. My principal objection is, 
lh.it it ia hurried through before we can find nut 
what it is. I should like tbia lo be left until *f 
go home to-night and read the documents, and 
sod out whether there ia any reasonable cause 
for it. It seems that this bill is brought up as if 
it were sure to be effective to-morrow, if it were 
passed. Every time it is brought up it is nn the 
tied of a long debate, when everybody is ex- 
hausted. This document, I believe, was only 
ordered to be printed yesterday, and I saw it for 
the firat rime this morning when I came here and 
began to read it. I am inclined to vole, in some 
form or other, for a proper mcaaure; and 1 think 
the suggestions of the Senator from Mississippi, 
the chairman of the committee, are very sound 
ones. I do not, however, see any purpose of Gov- 
ernor Houston to take this mailer in his own 
hands. I see, aa far at 1 have read, thai two com- 
panies of Texans were somewhere near tikis battle- 
field, and were put under Major Hcuitxclmon, a 
United Slates officer, and fought this battle with 
him and drove these folly out; and I think I read 
in a note from him to somebody else that these 
nld be enough. Perhaps 1 did not under- 



I think he 



for the defense of 
very Ions one. 

Mr. SIMMONS. I do not mean to vote any 
money, if I can help it, without knowing what it 
is for; and I do not mean to object to voting money 
when I am satisfied it is for a good purpose; but 
I do not think it is quite right to force people to 
read documents when gentlemen are addressing 
the Senate whom they want lo hear. That is the 
objection. 

Mr. WIGPALL. You will not get any tariff, 
if you reject this. 

• Mr. SIMMONS. I do not role money out of 
the Treasury here in order to get a tariff. I 
think we hod better look to it, and see that we 
have not to hire any more money. I am willing 
lo vote the money, if I can read the documents, 
and be satisfied in my own mind that it ia wanted -, 
but, if you arc determined to push il through, af- 
ter six o'clock, when we are all exhausted and 
cannot read the papers, it is a singular kind of 
legislation. If there has been any pnrpose to de- 
lay this measure by any factious disposition, I 
have not seen it. 

Mr. G WIN Does not the Senator know that 
the reason the bill has not passed is because we 
have extended courtesy to gentlemen who had 
prepared speeches on a question which was not 
pressing at all, and have now given away two 
days on an appropriation bill in order to extend 
thai courtesy to those gentlemen? 

Mr. SIMMONS. I suppose if this appropria- 
tion bill had passed as it came from the House, 
Uiere would be no objection lo it. 

Mr. GWIN. But a pressing necessity requires 
the amendment. 

Mr. SIMMONS. Why was it not estimated 
from the Department and sent here.' 

Mr. GWIN. It boa been eatimaled here. 

Mr. SIMMONS. It came in yesterday, as I 
understand. Before that, this had been urged on 
the Senate without any estimates at all. They 
came in last night, and they have been printed", 
and w« hnvc not yet read them. If there was any 
necessity to print them, it was thai Senators might 
have an opportunity to read them and understand 
them. The Senator says this hill has been pend- 
ing three or four days; but I never heard of any 
estimates until last night.. 

Mr. GWIN. Does not the Senator know that 
the Senator from Mississippi reported a bill on 
esumales from the Committee on Military Af- 
fairs, and stated the facta lo the Senate ? It has 
never heretofore been required to have printed 
estimates, when a committee of that standing has 
reported a bill on estimates sent to it. ■ 

Mr. SIMMONS. 1 say sa I said before , as we 
have these primed we should have an opportu- 
nely to read them. He re|Hirted the bill yeaier- 
day. and it was thought by the Senate better to 
print these communications, that we might judge 
whether the money way necessary. I agree great 



deference should be paid to committees, and I 
generally do ho; but as this is n little extraordi- 
nary, I must confess I do not exactly see through 
it. 

Mr. DAVIS. I will say to the Senator from 
Rhode Island, that when I rated yesterday against 
the priming, it was berauae il was already on 
your table printed in the Daily Globe. Our very 
skillful and rapid reporters had taken it down as 
read at the desk, ana it wus in the Globe. 

Mr. SIMMONS. I had not seen il nt nil, and 
did not know it was there. I should like il to go 
over. 

Mr. HEMPHILL. Some remarks have been 
mudt* here in regard to the i-vacuatinn of the forts 
on the Rio Grande. In justice to the delegation 
who have been here, as well as to myself, I feel 
bound to say that 1 understood that the delega- 
tion that was here nl the lime of General Hender- 
son, protested against Uie removal of these posts. 
Last year a very strong memorial was sent by the 
citizens of RrownBvillo, addressed to the Secretary 
of War, and presented by myself and Colonel 
Ward, then Senator, in March last, to the Secre- 
tary of War, and urged with all the zeal and argu- 
ments we could use. 1 did not hear then any good 
reason, and never heard any since, for the evac- 
uation of the posts. The object was* to concen- 
trate iroops on the northern frontier. It was a 
verjr good object, but the troops ought not lo have 
been taken from the lower Rio Grande for that 
purpo*. 

The question being taken on the amendment to 
the amendment, by yeas and nays, resulted— yeas 
8, nays 23; as follows: 

YEAH — Meaar*. Blrahsm, UoaJtttle, Faster, Hale, Har- 
lan, Kins, Huinner, and Ten Eyek— 8. 

NAY8-— Messrs. Benjamin, Dlclrrsfttrnci. Bmwn, rhr ■«- 
aat, Cllnffmao, Darin, Doarlas, Feswwlen, Fltspatrtck, 
flwln, Ham mono. Hemphill, Hustrr.Jonnxoii "f Arkansas, 
Kennedy, Lane, Latham, Mason, Powell, Hrtauiion. 811. 
dell, and Wutfall-83. 

The PRESIDING OFFICER. There isnota 
quorum voting. 

Mr. 8UMNER. 
jotirn. 

The motion 
adjourned. 




HOUSE OF REPRESENTATIVES. 
Tni"a»OAv, •Varch 8, 18GI). 
The House met at twelve o'clock, m. 
Thejournalof yesterday was read and approved. 

FIXES, ETC.. OF MAIL CONTRACTORS. 

. The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post 
Office Department, communicating orders of the 
Postmaster General for fines, deductions, Ac, 
from the pay of mail contractors, fcom July 3, 
1850, to June 30, 1859; which was laj" upon the 
r, and ordered to be printed. 



The SPEAKER also laid before the House a 
communication from the Superintendent of Pub- 
lic Printing, submitting estimates for deficiencies 
for printing, dee.; which woa referred to the Com- 
mittee of Waya and Means, and ordered to bo 
printed. 

JAMES S. CAMPBELL. 

Mr. DUELL. I was absent the other day 
when the Committee on Revolutionary Claims 
wos called for reports; and I desire now lo rcnort 
a bill from that committee, for the purpose of haT- 
ine it referred to n Committee of the Whole. 

There was no objection. 

Mr. DUELL then, from the Committee on 
Revolutionary Claims, reported n bill for the re- 
lief of Jomea'S. Campbell -.which woa read a first 
and second time, referred to a Committee of the 
Whole House, and, with ihe accompanying re- 
port, ordered to be printed. 

INDIAN HOSTILITIES l.N CALIFORNIA. 

Mr. RURCH, by unanimous consent, intro- 
duced a bill for the payment of expenses incurred 
in the suppression of Indian hostilities in the 
Slate of California; which was read a first and 
second time, and referred lo the 
Military Affairs. 



Mx.BURCHalso.l 



sented concurrent resolutions of the California 
Legislature, praying for a Sunday mail between 
San Francisco and Sacramento City, on certain 
occasions. 

Also, concurrent resolutions of the California 
Legislature , ask i ng appropriations for certain mail 
routes in the northern portion of the State. 

The resolutions were referred to the Committee 
on the Post Office and Post Roads, and ordered 
to be printed. 

INITRD STATES CONSULATE AT MALTA. 

Mr. MORRIS, of Pennsylvania, by unanimous 
consent, submitted the following resolution ; which 
was read, considered, and agreed to: 

Jtaeimr, That Uie Committee on Fnretsn Affair* be In- 
structed 10 Inquire Into the expediency of rrpnniaf a Mil 
uk United State, coo.uiat. 



OF TERRITORIAL OFFICERS, ETC. 

Mr. KELLOGG, of Illinois. I ask the unani- 
mous consent of the House to introduce a bill for 
the purpose of reference merely. 

The Clerk read the title of the bill, as follows: 

A bill granting lands to actual mailers in the 
Territories, and for the election of all territorial 
officers by the people, and for other purposes, 

Mr. BURNETT. I object. 

Mr. KELLOG, of Illinois. I merely want to 
have the bill referred to the Committee on Terri- 
tories. Other bills of the same character have been 
referred lo that committee. 

Mr. BURNETT. Well, sir, I withdraw the 
objection . 

The bill was then read a first and second lime, 
and referred to the Committee on Territories. 



Mr. BRANCH. I ask the unanin 



i consent 



of the House lo offer the following resolution: 

RmlrtJ, Thai the Committee on the Judiciary be In- 
■tructed to Inquire and report whether any lea Istatlen la 
necessary, and can he adopted consistently with the Con- 
atltiitloa, in facilitate the organisation of uie Hon** of Rep- 
reseniaUvea*and to preserve tta order and regulate lis pro- 
ceeding* previously lu Uir election of Its Speaker. 



[Cries of " That bright!" fro 
benches.] 

Mr. McKNIGHT. I understand that the Com- 
mittee on Rules has that subject under consider- 
ation. 

Mr. STEVENS, of Pennsylvania. Oh, the 
resolution is right. 

Mr. McKNIGHT. I do not object to it. 

The resolution was agreed to. 

Mr. SHERMAN. I call lor the regular order 
of business. 

Mr. JOHN COCHRANE. I ask the unani- 
mous consent of the House to introduce a bill for 
reference merely. 

Mr. SHERMAN. I call forth* i 



RAILROAD LANDS FOR NEBRASKA. 

The SPEAKER. Objection being made, noth 
ing can be done which is out of order. The 



ulor order of business is the consideration of a 
bill reported yesterday from the Committee on 
Public Lands, granting alternate sections of pub- 
lie lands to aid in the construction of rertain rail- 
roads in the Territory of Nebraska; the pending 
question being upon the motion lo recommit the 
bill to the Committee on Public Lauds. 

Mr. DAVIS, of Indiana. I made the motion 
yeslerdsy thai that bill should be primed. It is 
a very important bill, and haa just been printed. 
1 desire, when the motion is taken up, lo address 
the House. I came here this morning so severely 
indisposed that it is impossible for me lo do it to- 
day, and 1 ask, as a favor of the Iloiinc, that the. 
bill be postponed for one week from to-day. 

Mr. GROW. I desire to know to what time of 
day the gentleman desires to postpone it. 1 shall 
object lo its coming up in the morning Urnir. 

Mr. DAVIS, of Indiana. The committees will 
all be through by that lime, and it will not inter- 
fere with anything. 

The SPEAKER. The gentleman from Indiana 
has a right to make the motion lu postpone. 

Mr. HOUSTON. I shall object to the bill 
coming up after (he morning hour. Il is morning- 
hour business. 
Mr. GROW. , What is the postponement pro- 
>*ed? What is the motion of the gentleman 
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The SPEAKER. The motion ofthegentli 
from Indians ik, to postpone the further considcra- 
tion of the hill fnronc week from to-day, without 
naming lh<* hour. 

Mr. GROW. I nm opposed to the postpone- 
ment, unless the bill is lo come up after tin- morn- 
ing hour. 

Mr. DAVIS, oflndinna. I hope the gentleman 
will make no objection to my motion. - 

Mr. GROW. I cannot permit the committee 
to take up more lime than the rules allow it to 
take up; for, by these postponements, one com- 
mittee mny absorb the whole time. 

Mr. DAVIS, of Indiana. It would take the 
hpio time In-day as it will when it comes up. 

Mr. GROW. Well, 1 cannot agree to the post- 
ponement, so far as I am concerned. I move to 
amend the motion of the gentleman from Indiana 
by adding to it " after the morning hour." Let 
us have a vote on that amendment. 

Mr. HOUSTON. That motion cannot be in 
order without a suspension of the rules, and I 
object to it. 

The SPEAKER. The motion is not in order. 
Tellers were ordered on the motion of Mr. 
Dams, of Indiana; and Messrs Gaow and Val- 

Tho House diTiJcdU and the tellers reported- 
ayes 68, noes SI. 
So U>© bill wtM postponed for one week* 

COMMITTEE DI£CHA&flED. 
On motion of Mr. HOARD, itwns 

Qrtttvtil, TliM I've C'r 
from IB* further eoiwld. 

tee on in 

LIABILITIES Of BlIIP-OWNERs. 

Mr. JOHN COCHRANE. I desire to intro- 
duce a bill merely for the purpose of reference. I 
hope therr will be objection. 

There being no objection, 

Mr. JOHN COCHRANE introduced a bill to 
a n i iid an act entitled " An act to limit the liability 
of ship-owners, and for other purposes, "approved 
March 3,1651; which was rend a first and second 
time, and referred to the Committee on Com- 
merce. 

Mr. GROW. Was that bill reported front the 
Committee on Public Lands? 
The SPEAKER. The bill was introduced by 
New York, by 




Mr. GROW. We'll, air, 1 call for the regular 



TUB PUBLIC PRINTS V , 

Mr. GURLEY. I rise to a question of privi- 
lege. In answer to a resolution adopted by the 
House, and sent to the Curamillco on Public 
Printing, instructing them to inquire into the 
expediency of abolishing the present system of 
executing the public printing, and t>f substituting 
therefor some other system, the committee have 
unanimously instructed their chairman to report 
a bill providing for the public printing, binding, 
engraving, analilhographing. 

The bill was read a first and second tittle by its 
title; and the Clerk was proceeding so read the 
bill in rzlrnn, when, 

On motion of Mr. GURLEY, it was referred 
to the Committee of the Whole on the stale of the 
Union, and ordered to be printed. 

Mr. GURLEY. I have one or two remarks to 
make in reference to the bill which has just been 
referred. This bill is offered, sir, in response to 
a resolution of this House directing the Commit- 
tee on Printing to inquire into the expediency of 
abolishing the present system of executing the pub- 
lic printing, and substituting the "lowest-bidder" 
system, and to meet the demands of the country 
for a radical rrform in that department of the 
public- service. I will not now enter into a con- 
sideration of the multiplied evils of the present 
system; for they are a subject of general condem- 
nation in both Houses or Congress, and among 




Jccnci 

the impression in the minds of honest men of nil 
parties that it is our duty to adopt some plan of 
public printing whereby the Government shall 



have its work well and faithfully done, with dis- 
patch and economy, and to the exclusion of all 
speculation, fraud, and corruption. 

The resolution which directs our attention to the 
subject suggests n plan of letting out the work lo 
the lowest bidder. That plan Ims been fully and 
fairly tested by Government, and has failed to 
meet the just expectations of Congress. 

It is true, there is on apparent fairness in the 
lowesi-bidder contract syslyn, but the records of 
the Government show that it has been worse 
cheated and swindled under that system than any 
other. Besides, parties who lose money on iheir 
contracts will, and do, demand of Congress full 
compensation. Two gentlemen of this city con- 
tracted, several years ago, to do the public print- 
ing, but alleged, when it was done, that they had 
lost money, and rnme to Congress with a claim, 
and received," by way of compensation, the sum 
of $70,000. These claims are base d upon the 
principle that the Government must pay its agents 
honest wages, but I fear that, when some such 
clnims are allowed, they receive double wages. C. 
Wendell received the printing by contract on the 
same plan; and it was so badly done that it has been 
a question of seriousconsiderntion withthe Super- 
intendent of" the Public Printing whether all those 
works printed by him under that contract should 
not be reprinted. Other pnrtirsonco took a con- 
tract at twenty per cent, off from the old prices 
established in 1819; and they came to Congress 
for compensation, and received $53,000. 

Koyd Hamilton look the contract for the print- 
ing of one Congress, under the system of letting 
it out to the lowest bidder, and broke down before 
the middle of the first session. Congress took 
the contract from him, and thrn was adopted the 
present law upofrlhe subject of the public print- 
ing. Experience, therefore, as 1 have shown, has 
demonstrated that if persons take contracts for the 
public printing at a lower rate than they can af- 
ford, somebody or some parties are bound to be 
cheated— cither the Government or those whoex- 
ecuto the work. Ordinarily, it will be very poorly 
done; it will be slow of execution; and if losses 
are sustained by contractors, they are sure to 
come before Congress, and persist inn demand for 

a fair 
al 

lowed . 

fn view of these facta, the question arises, why 
should not the Government do, by its own au- 
thorized agents— the principal ones already in 
office — the whole work, promptly and well, and 
at honest cost ? Why should Congress be besieged 
and importuned every other year, for weeks and 
months, by scores of applicants for the place of 
Public Printer? Why should so much valuable 
time be lost in the attempt (as was the fact this 
year) to ekjet one, not only to the great injury "of 
the public service, but of public morals also, and to 
the disgust of the whole country ? I am confident, 
sir, that, on the general plan of this bill, the sav- 
ing to the Government in the cost of printing 
will be from fifty to one hundred thousand dollars 
per year; and taking the present session of Con- 
gress as a tejit, the gain in the promptitude of ita 
execution, and the saving of time on the port of 
this body, will be worth half as much more. 
Hut 1 will not now discuss the general subject of 
public printing. I offer these suggestions, with 
a view lo call special attention to the provisions 
of the hill before the House. 

Mr. HOUSTON . I understand wltat the gen- 
tleman from Ohio has said is a report from his 
committee. 

Mr. GURLEY. Not at all; they are my own 
comments. 

Mr. HOUSTON. At what time is it intended 
that the hill shall go into operation ?■ 

Mr. GURLEY. As soon aa it ia adopted, so 
far as certain portions of the public printing are 
concerned. • 

Mr. HOUSTON. What portion? 

Mr. GURLEY. The printing of the Execu- 
tive Departments, bureaus, dee. 

Mr. HOUSTON. I understand, then, that the 
bill which the gentleman haa just reported pro- 
poses no immediate change, except so far aa the 
printing of the Executive Departments ia con- 
cerned. I desire to know what that bill 
in relation to the binding? 

Mr. GURLEY. The whole subject can be dis- 
cussed and explained in the Committee of the 



compensation; and a good deal more than a 
compensation is generally asked, and often 



Whole on the slate of the Union. I do not pro- 
pose to go into any discussion at this time. 

Mr. HOUSTON. That is true; but the gen- 
tleman from Ohio can, nevertheless, answer my 
question. I understand him lo say that his bill 
only proposes immediate action in relation to the 
printing of the Departmenta. Now, what I want 
to know is, when and how his bill is i 
effect the binding, the engraving, the I 
ing, and the priming of Congress? 

Mr. GURLEY. The bill will be printed. and 
the gentleman can then examine it for himself. 

Mr. HOUSTON. The gentleman decline, to 
answer my question. 

Mr. GURLEY. There ia no concealment in 
relation to the matter. The bill will be printed, 
and placed in the hands of every member of the 
House. 

Mr. GROW. I call for the previous question 
upon referring the bill. 

The SPEAKER. The bill was referred to the 
Committee of the Whole on the state of the 
Union beforf the gentleman from Ohio com- 
menced his remarks. The remarks of the gen- 
tleman would not have been in order, if any one 
had objected. 

BTESOOKAFItEiyQ A COMMITTEE. 

Mr. HASKIN. I rise to a privileged question. 
I am instructed by the Committee on Public Ex» 
penditures to report the following resolution: 

MrW, Thst Ike Comnllirr on Public Bxseaeiraras 



Mr. HASKIN. I ask for the adoption of that 
resolution, and call for the previous question 

upon it. 

Mr. BURNETT. How does that resolution 
come before the House? It is no question of 



privilrge. 

Thcsr 



The SPEAKER. The Chair will state that 
the Committee on Public Expenditurea were au- 
thorized by the House to report at any time. 

Mr. BURNETT. They were authorized to 
report upon such matters as were referred to 
them; but not upon such a matter as the employ- 
ment of a stenographer. Why, sir, the commit- 
tee haa not had a meeting, aa I understand, for 
years, until during the present session. 

Mr. HASKIN. Thegenlleman will permit me 
to say, in reply, that the Committee on Public 
Expenditurea have had the matter of the public 
printing referred to them, with instructions lo in- 
quire into the abuses connected with it, to pro- 
pose re IV) rmi", dec. In pursuance of that special 
reference, the committee have, for the last week, 
been examining witnesses, and have had the ser- 
vices of a stenographer, without whom it would 
be impossible fur them lo investigate 
and accomplish the objects they are . 



attain. 

Mr. BURNETT. I 
from New York lo withdraw his demand for the 
previous qursiion.nnd allow me to offer an amend- 
ment enlarging the powers of that committee, and 
instructing them to inquire into the letting out of 
the binding by the Committee on Printing during 
the present session of Congress. 

Mr. HASKIN. I have no objection to that, if 
the gentleman will propose it nl some oilier time. 
I do not care to con nect it with this resolution. 

Mr. BURNETT. I think it will not embar- 
rass the resolution of the gentleman. I should 
like very much lo know how the binding for ihe 
present session has been let out by the Commit- 
tee on Printing. 

Mr. HINDMAN. I hope the gentleman will 
withdraw bis dema nd for the previous question^ 

Mr. BURNETT. I appeal lo the gentleman 
from New York lo allow my amendment to come 
in, so that they may have the whole subject of 
printing, binding, and engraving before them, to 
be acted upon by them at one and the same time. 

Mr. HASKIN. I suppose that that committee 
may, under the general power conferred upon it, 
inquire into that subject without the motion of the 
grntlvmnn from Kentucky. 

Mr. BURNETT. Then it will not embarrass 
the gentleman from New York, nor will it em- 
barrass the committee, to put it in. If he wants 
the country to know the truth, if he desires that 
they shall know whether or not there have been 
corruptions, why does he sh 
ligation into this questions' 
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any 



Mr. HASKIN. Let me .ay Co the gentle 
from Kentucky that I do not shrink from 
investigation. 

Mr.BURNETT. 
for (he prerious question. 

Mr. HASKIN. I will not, upon* 
resolution for the employment of a stenographer 
by the committee of which I hove tho honor to 
be the chairman, allow the question to arise as to 
what ncwstibjVeuofmvrstie^tion shall be referred 
to that committee. I therefore insist on my call 
for the previous question. 

Mr. BURNETT. I want tho Chair to decide 
whether, under the order referring to that tom- 
i investigation into the public priming, 
imittec is authorized to report to this 
House a resolution for the employment of a ste- 
nographer as a privileged question. 
The SPEAKER. The Chair think* that, under 
held here, it may be 



Mr. BURNETT. That is a strange practice, 
then, and ought to be changed. 

The previous question was seconded, and the 
main miration orde red. 

Mr. BURNETT. I demand the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. BARKSDALE. I would like to know 
what objection there is to the employment of o 
stenographer, when the committee desires and 
requires one? 

Mr. B U RNETT. ! do not think that the com- 
mittee have the power, under the rules, to submit 
that resolution as a report. 

Mr. MAYNARD. Does ibis resolution come 
from a committee; and in it 
ported ? 

The SPEAKER. The Chair understands that 
the resolution is submitted as the report of the 
Committee on Public Expenditures. 

Mr. MAYNARD. And, sir, I understand, 
from gentlemen around me, that it is unanimous. 

The question was taken ; and it was derided in 
the affirmative — yeas lit), nays S3; as follows: 

YEA 8 — m !•-.■« Chart's* F. A damn. Green Aium, Ad- 
■sis, Aldrlrn, Alley, William C. Anderson, Aahmorr, Bab- 
blir, Bark-dnle, lllncluoi, lllalr, filake, Boqlltnv, Brabwn, 
Sri-iow, Uufflnion, Buret), H-uliiutwne, Rumhaiu. < amj> 
sell. Case, Clopon. John Cochrane, Uollsi, Corpus, Co- 
vode. Curtis, A. Winur Dav|a, J oka U. Davis, Uawu, 
Delano, I»uelt, Dunn, Kdinund«nn, Whit, Euwridfe, Ferry, 
»Wenre, row, Ponkr, rr..nch,<illnwr,li<iocli. tinUlam, 
Brow, «urtey, llalr. Hall, J. MkMmi Hirrli, Huktn. 
Ration. Hrimiek, Hickman, Hlndmaa, Hoard, Hnlraan, 
Uoward. lfoinr», Humphrey, ilulclilrw, Irvine, Jankla, 
Fraacli W. K«ll»a, Will. nr.. Kell««. Klljor*. Urns**, 
DrYVItt C. I.mr li, Lonsneeker. Lnoniii, Lovejny, Marlay, 
Millofr. Mamum, Charlei V, Martin, Maynird. Me K ran, 
MrKniaril, McPberaon, MmtMd, Morrill, Nelson, Nl inn, 
Noeil, Olln, Perry, Porter, Poller. PotUt, Iteyoolds. KJce, 
titers Christopher BobJnsnn, Itoyee, Sch<r*ni. Sedgwick, 
BtlTinan, William N. H. Smith. Homes. Spinner. Stimuli, 
William Hlewart, Hlout. f nation, Tippaii. Thayer, Thea- 
ker, Toiupkln-, Train, TrlaiWe, Wal.lmn, Walton, Kllihu 
B. Wasliburne, Israel Wastiburn, Wetwirr, Wells, WU- 
•oa, Wlnd'tm. ami Woodruff— 11 A 

NAYrS— Menu*. Thomas I,. Anderson, Avery, Barren, 
Bonhun, Boycr, Uranrh. Burnett, Cssey, John B. Clark, 
CoUi. 1 :oo|H-r, James Cralf t Durum * 'ruse. Crawfiad, Car- 
ry, Davidson, Dc Janaelle, EnstUb, CartreU, Hamilton, 
lurdcuan, John T. Ilarru, lloestoa, Jackson, l.nuiar, 
lame, M. Learn, Leake, Logan, Love, El hen S Martin, 
MrCleraaml. MeUuten, MeRar, Moo name rv, l.aban T. 
Muocv. rivdcnbainMiKve, Niblack, Peyton, Plinlpa, Pryor, 
Pus*. Kenyan, RulSn. Scull, Hlmmi, WlUiaui Smith, »tr- 
vrraoa. Stokes. Taylor, Cndervrood, VUIiiidlttiaio,VaBce, 
sad WrtsjM— 43. 

8o the resolution was adopted. 

Pending the above call, 

Mr. COX stated that he was paired. 

Mr. ROBINSON, of Illinois, slated that he was 
paired *-n u Mr. Washburn, of Wisconsin. 

Mr. HINDMAN staled tltatMr. Stallwortm 
was paired with Mr. Kuxikokr. 

Mr. BRANCH slated that hia colleague, Mr. 
Wwilow, was unexpectedly called home, and 
was paired for the present with Mr. BcTTia- 
rikLD. 

Mr. MALLORY aaid: Mr. Speaker, I under- 
stand, from the chairman of the committee, that 
this stenographer is only required for a week or 
ten daya, and, as that atriingrsphcr has already 
been employed to take down the mas* of. lesti- 
Btony which has been adduced, I vote in the af- 
irmalivc. 

Mr. LOVE staled that hi* colleague, Mr. Joxxs, 
wa» confined to his room by illness. 
The vow was then announced, as above re- 



, Mr. HASKIN moved to reconsider the vote 
by which the i .•solution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 
The Utter motion was agreed to. 

RAILROAD BRIDGES A3 POST ROADS. 

Mr. COLFAX. I om directed by ihc Com- 
mittee on the Post Office and Post Kuads to re- 
port back House hill No.95,drrlaring tin* railroad 
bridges across tho Cumberland river, at Nashville, 
Tennessee, and at ClarkaviUe,'Tenness> c , and the 
railroad bridge across the Tennessee river, near 
the mouth of Cane creek, Stevenson county, Ten- 
ncssee, post roads, with the recommendation thru 
it be laid upon the .table . 

Mr. Speaker, under the law existing previous 
to 1854, lo moke a railroad a post rood, it had 
first lo be entirely completed. The gentleman 
from Tennessee [Mr. U''ahli:< | introduced a bill 
to make the railroad bridges named post roads. 
These road* are only partially completed. There 
wa* n law passed, liowever, providing for this 
case; and in tho report of the committer, which I 
ask to be read, we only state and reaffirm the law. 
We Ihertr slate, that, by the law of March 3, 1853, 
" all railroads, and' parlr ef rmlrtuuU, which are 
now or hereafter may be in operation, be, and the 
some are, hereby, declared to be post roads." Un- 
der the operation of that taw, the railroad bridges 
named, being parts of railroads now in operation, 
are already established as post roads. 

The House concurred in the reporlof the com- 
mittee; and the bill was then laid upon (he table. 

LAND TO ACTUAL aBTTLBRS. 

Mr. OROW. I ask that the Clerk enter a mo- 
lion to reconsider the vote by which hill of the 
House No. 23, lo prevent the sale of the public 
lands, except to actual settlers, for ten years after 
ihc same shall have been surveyed, was referred 
lo the Committee of the Whole on the state of the 
Union. 

The motion was entered. 

REDUCTION OF TOST OFFICE EXPENDITURES. 

Mr. COLFAX. I am directed by the Com- 
mittee on the Post Office and Post Roads to report 
a bill to reduce the expenses of the Post Office 
Department, and to move that it be referred to the 
Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be 
printed. 

The bill was read a first and second tune by its 

title, referred to the Committee of the Whole on 
the state of the Union, and, with 
itig report, ordered to be printed 

MAILS BETWEEN ATLANTIC AND PACIFIC STATES 

Mr. COLFAX. By instruction of the Com- ! 
miltre on the Poat Office and Post Roads, I pre- 
sent another bill upon which 1 would like lo have 
the action of the House at this time, if there be 
no objection to that course. * invites proposals 
for the carriage of the entire mails between the 
Atlantic and the Pacific Stales upon one line. I 
will state briefly what is its purport. Previous to 
the recent retrenchment in the Post Office Depart- 
ment, the mails between the Atlantic and the Pa- 
cific Slates costover two million dollars, and they 
now cost nearly one million four hundred thou- 
sand dollars upon the various routes on which they 
are transported. Tho Committee on the Post 
Office ana Post Roods believe that there can be a 
material retrenchment in this item of expense, and 
they have prepared the bill I am about to report, 
authorizing the Postmaster General to invite pro- 
posals fur tfte transportation of the entire mail 
overland, and also proposals for it* transportation 
by the water route, so that wc may have full in- 
formation aajo what will be the comparative cost. 
We provide that the proposals ahull be for carry- 
ing the entire mail overland daily , from such point 
upon the Mississippi or the Missouri river, as the 
contractor may select, and upon such route ss 
they may select, to the city of San Francisco, in 
California, to be carried through in twenty days. 
They also authorize the Postmaster General to 
invite proposal* to carry the mail iri-weckly and 
semi- weekly, all to go through each way in twenty 
days, and to carry the newspaper mail through, 
weekly in thirty-day*. It is provided in the bill 
that the Government reserves lo itself the right, 
after inspection of the bids, lo reject them, if they 
- it inexpedient to accept any of them. 



This measure, sir, is simply for the purpose of 

ascertaining for what sum the entire mail of the 
country can be carried overland between the At- 
lantic and Pacific Slates. It permits the receipt 
of proposals up to the 25th of May; and it pro- 
vides that three days after that date the Postmas- 
ter General shall lay the proposals that he has 
received before Congress for its action. If it is 
proved that the mails cannot be carried cheaper 
tlian by the present routes, and under the present 
contractors, then the bids which are submitted 
need not be accepted. There will be no loss, no 
cost to the Government, except for advertising. 
If the House.find«, after examining the propo- 
sals, a* the rnmmittre think will be the case, that 
$.'><X>,000 can be saved, they can adopt a plan, 
under the new light given them, by which that 
beneficial result may be accomplished. 

Mr. MILES. Does this bill authorize the Post- 
master General to make < 
posals which may be submitted to him ? 

Mr. COLFAX. It does not. It simply author- 
izes the Postmaster General to invite proposals, 
and, when these proposals are received, that he 
shall lay then before Congress for its action. The 
power, also, is reserved lo the Government to re- 
ject all the bids made, if it be deemer - 
to do so. 

Mr. MILES. Is it necessary thai 
master General should be authorized t 
inviting these proposal* r 

Mr. COLFAX. The Postmaster General would 
not feel authorized to initiate ibis plan, and to ad- 
vertise for these proposals, without the assent of 
Congress. 

Mr. REAGAN. I object to the consideration 
of ihc bill at this time. 

Mr. STOUT. Is it designed that this informa- 
tion shall be furnished at thi* session of Congress? 

Mr. CODFAX. Yes, sir. Congress will not 
adjourn, in all probability, until late in the month 
of June. These bids will be received by the 25th 
day of May, and three days thereafter they will 
be laid before Congress for it* consideration. If, 
then, it be deemed expedient to put the entire mail 
of the country upon one overland route, that can 
be accomplished before the adjournment of Con- 
gress. If that be deemed inexpedient, then, of 
course, the whole thing fajla through. There 
ought to be no controversy on the passage of this 
bill, for it involves no expense beyond ihnt of the 
advertisements that may be necessary. This bill 
tests the question whether or not half a million 
dollars can bo saved by the transportation of ths 
entire mail of the country overland between the 
Atlantic and Pacific Stales. 

Mr. REAGAN. Is this debate in order? 

The SPEAKER. The Chair would stale to 
the gentleman from Texas that he supposes de- 
bale is in order; that a singlo objection will no' 
prevent it. 

Mr. STOUT. If it is desired to get this in- 
formation for the action of Congresses! this ses- 
sion, the bill ought to be acted upon immediately, 
so thai notice may be given, in order that those 
upon the Pacific eoast who desire to make pro- 
posals may have an opportunity to do so. If we 
delay action upnrr the bill for some days ' 



you will prevent persons upon the Pacific coast 
from making bids that may be received here be- 
fore this session of Congress adjourns. 

I believe I understand the object of this bill, 
and 1 have, to some extent, considered it; and I 
apprehend that no injury can result lo any por- 
tion of the country from its psssage, but that it 
may result in great benefit to the postal service. 
This bill is simply to get information upon which 
Congress may determine whether they will abol- 
ish the ocean service. 

Mr. COLFAX. I resume the floor, and move 
lo recommit the bill. 

Mr. REAGAN. I wish to say a word before 
the gentleman makes this motion. 

Mr.SHERMAN. If the gentleman has moved 
to recommit, I move to go to business upon the 
Speaker 's table . The morning hour has expired . 

Mr. HOUSTON. If the gentleman from Indi- 
ana will allow the bill lo go to the Committee of 
the Whole House, I think we can discuss iMhcre, 
and act upon it undrrstandingly. 

Mr. COLFAX. If the House will make it a 
special order, so that we may havs full control 
over it, I shall have no objection. 

Mr. HOUSTON Daps this bill propose or 
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date the abrogation of the present con- 
tracts covering the rami* wrriw! • 

Mr. COLFAX. I will say to the gentleman 
from Alabama thnt the bill proposes the abro- 
gation of no contracts whatever, but leaves tlial 
mailer for Congress todctcrmior. Ii may be that 
tlx- present contractors mav bo the lowest biddem 
under this bill. The bill only- invite* proposals. 

Mr. HOUSTON. It involves important priii- 
eiplcs. 

Mr. PHELPS. I submit a motion thnt this 
bill be printed. It can be printed, and laid upon 
our tables to-morrow morning. 

The motion was agreed to. ». 

Mr. SHERMAN. I nowmovrthat the House 
proceed to the business upon the Speaker's table. 

Mr. BURNETT. I appeal to the gentleman 
from Ohio to allow me to oiler a resolution, which, 
in my judgment, will consume but a moment. 

Mr. SHERMAN. I denire that we shall .pro- 
ceed to the regular order nf business. 

Mr. BURNETT. I understood that I was to 
have the floor when the gentleman from Indian* 
yielded It. 

The SPEAKER. It was so stated; and the 
Chair would suggest to the gentleman from Ohio 
that the gentleman from Krnlueky should be per- 
mitted to introduce the resolution. 

Mr. SHERMAN. Certainly, if there was such 



lUSDtNO FOR TUB 1I0USI. 

Mr. BURNETT then, by uVianimoua 
introduced the following resolution; which was 
read, conaidenrd , and agreed to: 

Rfwtrpt, That the Oimslitee na Public Ripeaitliam 
Inquire Inln ihe manner In which life binding of the present 
CimgtT** beru let oat j that Uiev inquire mm the nuai 
be/ or bidders fur tlie Mine ; tiie price at which Uiey pm- 
pn«nd l» do the vrcjek ; whether the runtrast* wctr ihindc 
with the towrd ImlHcn, and In secoribnce with eitMins 
laws ; snd that they have power to scud far pervoon uid 
pa pi n- 
Mr. SHERMAN. I now insist upon my mo- 
tion that the House proceed to the ' 
the Speaker's table. 
The motion was agreed to. 

INDIAN APPROPRIATION DILL. 



The first bill on the Speaker's table was an act 

ti*ki 

ng treaty si 



f H. R. No. 21G) mi 
filling treaty stipulal 



king appropriations for ful- f 
ons with the Pooea Indiana, ; 
and with certain bands of Indians in the Slate of 
Oregon and the Territory of Washington, for the | 
year ending June 30,-1860, with amendments of I 
the Senate; which were taken from the table, and 
referred to the CommitUe of Ways and Means. 

XEW LAND DISTRICT. 
An act (S. No. 90) to create an additional land 
district in Washington Territory was next taken 
from the Speaker's table, read it first and second 
time, and referred to the Committee mi Public 
Lands. 

aImy appropriation dill. 

Mr. SHERMAN, by unanimous consent, re- 
ported, from the Committee of Ways and Means, 
a hill making appropriations for the support of 
the Army for the yenr ending June 30, 1861; 
which was read a first and second time. 

Mr. SHERMAN moved to refer the bill to the 
Commitieeuf the Whole on the state of the Union, 
and that it be printed. 

Mr. STANTON. I move that the bill be re- 
ferred to the standing Committee on Military 



The SPEAKER. The question will be first 
unon the motion to.rcfer to the Committee of the 
Whole on the state of the Union, unless it be 
waived. 

Mr. SHERMAN. I do not waive my motion. 

Mr. STANTON. The motion is in order,' and 
debatable. I suppose the House might as well 
settle now, for the residue of the session, what 
are the legitimate duties of the respective com- 
mittees of this House. Among the variety of 
other reforms I desire to see introduced, is that of 
distributing the business of the House to the re- 
spective committees to which, in my judgment, 
it belswigs: und not allow it to be monopolized by 
one cominntce, who must of necessity be physic- 
ally incapable of understanding it. 

if there is any use in n Committee on Military 
Affairs, any Committee on Naval Affairs, any 
Committee on the PostXMfiee tind Post Roads, it 



seems to me it is for the purpose of inquiring 
into the necessities nf these various branches of 
the public service. Under the prnclice which has 
prevailed during the last fifteen or twenty years, 
nil the nnnusl appropriation bills go to the Com- 
mittee of Ways and Means. It is utterly impos- 
sible for that committer to invesligfte the details 
of the expenditure of (?0,000,000. The estimates, 
in the form in which they are sent to us, cover 
some three hundred mid fifty printed pacts; and 
the idea that one committee run examine all the 
details upon which their appropriations air predi- 
cated, is simply absurd. It is impracticable; ntid 
•he result has been that the Committee of Ways 
and Means has become a men- organ of the ex- 
ecutive department, to report iu estimates. Of 
necessity t lie y are compelled to lake these esti- 
mates upon the credit of the various Departments 
of the Government. Now, sir, I believe, if you 
will distribute these appropriation bills, nfterlhey 
have been made up by the Committee of Ways 
and Means, upon consultation with the Executive 
Departments, to the various standing committees 
of the House which have charge of the various 
branches of the public service, who arc supposed 
to be acqunin led with the respective branches of i 
service with which they are charged, and who nre | 
supposed to be competent lo investigate the details 
of expenditure of any particular branch, we would 
be enabled to determine with greater accuracy ; 
and more certainty what the necessities of the ser- 
vice may be. There is no necessity for this Gov- 
ernment spending $80,000,000 annually, as it has 
done for the lost four years. If the Committee of 
Ways and Mean* have, upon an investigation 
of their own, undertaken to reduce this amount 
(30,000,000, 1 undertake to say thai they have 
done it without understanding the basis of that 
reduction. The service is loo vosl and loo great. 

Now, as a member of the Military Committee, 
I desire to have authority from this House lo 
investigate the expenditures of the military ser- 
vice. I desire an opportunity of looking into the 
details of these estimates, and consulting with 
the various bureaus of the War Deportment, to 
know how the appropriations for thai Department 
have been expended during the last year. 1 want 
to inquire into the necessiiraa of this service, and 
lo seo whether the expenditures reported by Hie 
Committee of Ways and Means are, in fact, neces- 
sary. 1 desire it in the consideration nf retrench- 
ment and economy. I desire ii»for the purpose 
of reducing the expenditures of the Government 
to the lowest practicable point. 

1 am very glad, Mr. Speaker, that I have the 
authority of my colleague, [Mr. 8ucuiy,] as 
the organ uf the Committee on Naval Affairs at 
the last session of Congress, for the policy which 
I now propose lo adopt in the distribution of the 
business of the House. This whole subject was 
discussed in the House at the last session , on the 
motion of my rolhugue to refer the annual naval 
appropriation bilHo the Committee on Naval 
Affairs. My colleague thought it exceedingly un- 
wise not lo do so. I am still of the opinion which 
1 then entertained. My colleague convinced me 
by his arguments then, and 1 have not changed 
mv mind yet. I hope to have my colleague's 
aid now in sending these bills to the proper com- 
miitns. 

Now, after the refusal of the House tn send the 
naval appropriation bill of last session In the Com- 
mittee on Naval Affairs, the Committee on Mili- 
tary Affairs took the responsibility, without an 
order of the House, nf examining into the Army 
appropriation bill. Taking a simple printed copy 
of the bill, the chairman of the Committee on 
Military Affairs went to the War Department, 
and, by personal interviews with the various 
bureaus of the Department, ascertained that the 
appropriations for the Army service might be re- 
duced by (1,1*72,000. Amendments lo thai effect 
were proposed in the Committee of the Whole on 
the state of the Union, by the chairman of the 
Committee on Military Affairs. They were re- 
sisted by Ibe chairman of theCommittee of Ways 
and Means, I think, almost uniformly. Bui the 
House sustained the Committee on Military Af- 
fairs, made these reductions, and saved this 
(l,e?72,000; and now there is no complaint of any 
deficiency in that broneh of the public service. 

Mr. PHELPS. Will the gentleman allow me 
to interrupt him ? 

Mr. STANTON. 



Mr. PHELPS. 1 am satisfied that the gentle- 
man from Ohio does not di sire lo do any injustice 
tn the Commitlee of Ways olid Means. The 
estimates submitted during ihc lni"t session of 
Congress for the support of the Army were ex- 
amined by the Committee of Ways and Menus, 
and that committee made considerable reduction 
on these csiimatcs. There were some small items 
which the chairman of the Committee on Mili- 
tary Affairs desired to reduce. Some of I be 
proposed reductions were resisted by me. The 
Quartermaster General bsd informed the House 
or the Committed on Military Affairs, that bin i s- 
timstes for a portion of the expenditures in hi* 
deportment were made under the expectation 
thai there would be n continuous war with the 
Navajo Indians in the Territory of New Mexico. 
At the commencement of the session of the Con- 
gress, information reached us that praee had been 
restored with these Indians. In consequence of 
that fact — net known at the time the estimates 
were submitted; not known at the time the Com- 
mitlee of Ways and Means acted on thes* esti- 
mates— a reduction of nearly four hundred thou- 
sand dollars was made, and made by the sanction 
of both committees. I am willing lo concede 
that then* was a reduction of (l,'rj00,000 on the 
estimates ns submitted by the Secretary nf War. 
Do I misunderstand the gentleman fromOluo? 1 
understood him to say that the Committee on 
Military Affairs recommended a reduction on the 
estimates of about one million eight hundred 
thousand dollars. 

Mr. STANTON. No, sir. They recommended 
that reduction of (1,872.000 on the bill reported 
by the Committee of Ways and Means, which 
had been already reduced below the estimates, 
and the reduction was madelhrough the instru- 
mentality nf the Commitlee on Military Affairs; 
and I any now lhat there is no complaint of any 
deficiency in the military service. That is not 
all, sir. The Committee on Naval Affairs, with 
my colleague as its organ, having acquired in- 
formation, through his agency as member of n 
special committee to inquire into naval expendi- 
tures, raowd amendments for the reduction of the 
bill for the support of the Navy for the coming; 
fiscal year, amounting to (1,975,000. That re- 
duction wos proposed oy the Committee on Naval 
Affairs, not on the cstimnes, but on the bill re- 
ported by the Committee of Ways and Means, 
which the House refused lo refer lo the Naval 
Committee. The House sustained the Commit- 
tee on Naval Affairs, and reduced the appropria- 
tions (1,975,000; and I have heard of no com- 
plaint of a deficiency in the naval service. These, 
sir, 1 believe, were the only two standing com- 
mittees of tlie House that took any special charge 
of the bills reported by the Committee nf Ways 
and Means, making appropriations for their par- 
ticular departments. By the action of these two 
committees, and through the instrumentality of 
service which the House refused to confer on 
them, and to require of them, nearly four million 
dollars were saved in these two annual appropri- 
ation bills. 

The effect of the present system of transacting 
the buainess of the House is, to subordinate nil 
the other committers of the House, and to leave 
them really very little to do with the essential 
legislation of the country. • 

Now, I make ihisasa lest question. If the House 
choose to commit this Army bill to ihe Committee 
on Military Affairs, I take it for granted that it 
will follow up Ihe principle thus adopted, and 
send the naval appropriation bill lo the Commit- 
tee on Naval Affairs, ihe Post Office appropriation 
bill to the Commitlee on the Post Office and Post 
Roads, and the diplomatic and consular bill to 
the Committee on Foreign Affairs, so that each 
committee will have an opportunity of investi- 
gating the bill for lis department of 



department of the public 
service. 

What has the Committee on Military Affairs 
to do now ' A certain gentlrman has a claim for 
horses lost in the public service — a claim of fifty 
or one hundred dollars— and thatgncs to theCom- 
mitlccfton Military Affairs. The Committee on 
Military Affairs is e barged with the investigation 
of private claim* arising out of the military service 
of ihe country. Now, I hold that the Committee 
on Military Affairs ought to look into die neces- 
sities of the military service. 

I ask the Clerk tn read the speech made by my 
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colleague, at the last session, on this very eubject, 
it in no much better than I can mnke. 

Thr Clerk read, its follows: 

**Tlir frx taxa announced the hqtliteM first In order to 
Ik tin- consideration 01 Hie report rrom the i <.mmitlee of 
Watsanil Means, on the nat al appropriation bill ; on which 
the ernileuian from Ohio [Mr. Hum,. , wu cunUcd to 
tin? iuor. 

•• Mr Hnrati »», of ntiio. It •wnw to me vcty strange, 
Mr. i*pp*li»-r, (tint a motion (o refer the naval apprnjirliiion 
bUI to the f otnmiitee on Naval Affairs should meet wllh 
to much opposition tn the llousr. If the romuiiurr* of 
rfcls linage are not to be i hargrd with their apjieopriaie 
duttct. ihey ouslit to he disbanded- If th«- Cniuniiitee on 
Naval Affair* cannot appear here aiMl move lh:lt the naval 
aaornprl lU'in hill be rvli-rred fo It, so ihn: it may examine 
II anil MM whether the appropriations rerotnmendedfor this 
tcrrlrr arc needed, ynu mirlit »« well disband tlie Naval 
CMnnuttce. because there l» nolhitis; for ll to do. If the 
Military Conttiilttc*, or any other standln? commiUcti of 
Ui,' llsaise, eanool nintear here and sov that they desir* lo 
invrsiisab- ilic mode and manner of appmprlatlni for their 
roprrlire services, or If Ilia II i use will not accede n> ihii 
reasonable m|iic»l. thr o.uimiurei outfit to be dlsorcnnlxcd 
aid dwaamlcd , and gentlemen ought not to be called on in 
serve upon them. 

" I raid ycsirrday thai the purpose of the motion was not 
toilirow impuutmns. or in rati blame on I he Committee 
of Wiy* and .Meant. I repeat acain, that tbc«Cnrauiittee 
of Will and Means la willing ami anxious lo do Its full 
dury. But I rain surprised that the ehainnan of that rom- 
inuiee should re»i-i *n reasonable a motion at this. It was 
nut lineniled lo Uirnw any disparagement on him or hit 
"ouaiuce. He alioutd invite Investigation, and should In- 
sist on the other eomtnitrees of the ftoute examining the 
wurk of the aJotnmittce of Ways nnd Means, 1 1 Is not 
witsln the reach of' possibility^ the Committee of Ways 
and Means to e aamlne the eaiimatca. Thev ennnni examine 
the details of •■ipeudittire of 8*10,000,0)0 within the thirty 
days within winch they are required by the. rules of the 
House 10 report Iheii hills. It I- not within human power 
U> examine the climates In detail, and lo report the various 
appropriation bills. I say, therefore, that when the appro- 
priauon bills are reported from the Committee <if Wars ahd 
Means Utey ought In be submitted lo tbelr appropriate cont- 
butlce*. The result of that reference would not be such 
at Use gentleman from Missouri (Mr. I'nrtr.) anticipates. 
I .10 satisllrd that If tills bill he referred to Ilia Committee 
ca Saval Affairs, thai romuilliee will, m far as tlinc wiU 
prn»ii, cuter upon a thorough iaveriignihinof Hie mode and 
annacr In which the naval establishment of the country la 
kept up. and will save In Uila appropriation bill not lew, 
Hon .»-) ow.ooo. I believe, alsn. that If this principle were 
adopted an a graaral rale, it would save hugely la tlie an- 
aaal expenditures of the Covernmenl. It would create a 
kind 01 generous rivaln, so to speak, between the rrwn- 
aaitteea of thla lloase. If the Committee of Ways and 
Meant wen- entnprlleil tn report their bills with the under - 
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t^wiiiin-, won, r 

lney would report 
any Increase of ex 



dbyihem. 1 have 
I be to decrsate. the ex- 
At this Is a mere question 
; (hat dctalr in any greater 



Mr. STANTON. I will any now what my col- 
league said a year turn: that this motion isnot made 
out of any disrespect to, or with a view of easting 
Ihc slightest imputation upon, the Committee of 
Ways and Means. It is lo relieve them nf duties 
which they are not physically competent to per- 
form, and which no committee is physically able 
in perform. 

I desire lo say, in conclusion, to the House, 
that if this bill is committed to the Committee on 
Military Affairs, I intend to go personally lo the 
Drrsirtincnf and through the bureaus, and test the 
aeceaaity for the expenditures which are esti- 
mated for the various bureaus, and, as far as I 
: them 10 the very lowest possible 
with the welfare of the public 



I hope, sir, that the House will now take a 
stand which i think it ought lo hare taken ten 
yrars ago, and distribute the business among the 
committees of the House, so that it may be undcr- 
•tanduigly done. 

Before I lake my seat, I njtk the Clerk to read 
the Slat rule, which defines the duties of the Com- 
mittee on Military Affairs. 
The Clerk read the rule, as follows: 
* It shall be the duly of the Committee 011 Military Af- 
•nn to take Into consideration all auh|«U relating to the 
■Hilary establishment and public d -tense which may be 
referred to them by the House, and to report Ibclr opinion 
thereupon ; and also to report, from lime tn tune, audi 
[xeatuees aa may contribute in economy sad aecoanta- 
nllty In the said establishment." 

Mr. STANTON. I should like to know how 
'he Commit tee of Ways and Means can discharge 
•he duty imposed upon them by the latter branch 
°f that rule, if they are not to have the hill re- 
ferred lo them? How are they to inquire, into 
where and how economy can be practiced ? 
. Mr. SHI'.! MAN Mr. Speaker, toe relative 
1 of the various committees of the House 



have often been the subject of discussion and con- 
versation on this floor. By the rules of the House, 
the duties of the Committee of Ways and Means 
arc very plain and important. They have simply 
to report to this House what Bums of money are 
necessary to carry existing laws into execution. 
All the other committees of the House are charged 
with their appropriate duties. As I said at the 
last si-ssion of Congress, whea this subject was 
brought before the House, I did think it MUM 
that the Committee on Naval Affairs should not 
be charged with the naval appropriation bill. A 
discussion ensued at that time, which convinced 
me, nnd I think 'convinces! a large majority of the 
House, that while that doctrine was plausible and 
ingenious enough, yet it would not anawerinthe 
practical working of the business nf the House. 
A majority of the Hnuae then, upon full argu- 
ment, derided that this hill ought to go lo the 
Committee of the Whole on the slate of the Union. 

The Committee of Ways and Means have got 
to lake a general view of this subject. They have 
to report to the House the sums neressnry to carry 
into execution existing laws, and in the Commit- 
tee of the Whole on the state of the Union ihc 
whole subject is open to the broadest discussion. 

But my colleague, the chairman of the Com- 
mittee on Military Affairtiacomplains that he will 
have no power to reform abuses. I say, let him 
do tut I did in Uie last Congress. If he commends 
my example in one instance, let him follow it in 
another. He has the power lo correct abuses. 
The very rule which he has had read at the Clerk 
desk gives him thai power. If this hill is printed, 
and goes to the Committee of the Whole on the 
state of the Union, he can take up the printed bill 
and explore the War Department to its lowest re- 
cesses; lie may examine every contract made by 
that Department during the last year, or for Ihc 
fuiure; he may examine as to the expenditure of 
every sum of money. 

Why, sir, he himself answers his own argu- 
ment. At Ihe last session of Congress this House 
determined, by a large majority, that these appro- 
priation bills should go to the Committee of the 
Whole on the state of the Union; and yet, at the 
last Congress, Ihe Committee on Naval Affairs, of 
which my friend from Virginia [Mr. Bococx] 
was chmrmnn, did examine into the mode and 
manner of expending money in the Navy De- 
partment. We did it without a reference of the 
bill 10 us, upon our own motion under the rules of 
the House, and the gentleman can now do the 
same thing. He can lake the printed bill to his 
committee; he can look it over; he can go to the 
War Department and see whether any of the sums 
that we recommend are unnecessary; he may re- 
port his amendments to the Committee of the 
Whole on the statu of the Union; he may there 
have a vote upon them; there is the place to dis- 
cuss his amendments; he has a right to propose 
his amendments there, and they are to be acted 
on there. But the practical difficulty, if the mo- 
tion nf my tnllcngu* should be adopted, is this: 
that the appropriation bills necessary to carry on 
the Government will be scattered around among 
the various committees. There will be no one 
committee charged with them. They will get be- 
hind; and it will be impossible, if we distribute 
them among the various committees, lo adopt any 
general system, or to get them through, as is ne- 
cessary, towards the close of the session. 

As ( said before, ! acquiesced in the decision of 
the House at the last session. 1 will acquiesce in 
the decision of the House if it shall be 



changed ; but I submit to my colleague that he 
gaina nothing by his motion; that he will have 
every opportunity lo examine into the expendi- 
tures of tnc War Department. 

Mr. STANTON. 1 desire lo say that if the 
House, by refusing to send the Army bill to the 
Military Committee, does not choose to impose 
upon them any responsibility for Army expendi- 
tures, 1 *lmll not volunteer any inquiry into the 
subject. I will discharge all the duties imposed 
upon me by this House; but if the House, by a 
solemn vote, refuses tn charge me with any re- 
sponsibility for the Army expenditures, then 1 
decline to take any. 

Mr. 8HKRMAN. Then my colleague does 
not perform his official duty. Suppose, at the last 
session of Congress, when the House, by a large 
majority, refused to refer this Army bill to the 
Committee on Military Affairs, Mr. Faulkner, 



the chairman of the committee, had refused to 
perform his duty: we should not have made the 
saving my colleague boasts of. Sunpose^ro Naval 
Committee, at ihe last session, had n-(V to per- 
form their duty : then wc should not have hnd the 
saving in the expenditures on navy-yards and 
in the Navy Department of |] ,900,000. 

There is no practical difficulty in this matter. 
If the motion I have made is adopted, the lull goes 
to the Commitlee of the Whole on the stale of 
the Union. There it is open for discussion nnd 
for amendment. There it is under the regular 
and ordinary course of business of the House, 
and we know where it stands; we know when to 
bring it forward-, we know when it will be passed ; 
and we can then see an approximate adjournment 
of the session of Congress. 1 call the previous 
question on my motion. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman allow me a moment ? 

Mr. SHERMAN. A moment. 

Mr. WASHBURN, of Maine. Last year, 
when the motion was made by the gentleman from 
Ohio [Mr. Sherman] lo distribute the appropria- 
tion bills among the several committees, J op- 
posed the proposition. I saw then, aa 1 think 
every one must see, upon reflection, that such a 
distribution of the business would involve the 
House in great difficulty. 

Mr. STANTON. I must insist on order. If 
my colleague yields the floor absolutely, he has 
a right to do ao. But this thing of allowing a 
speech to be made within his lime, and then call- 
ing the previous question, is not right; because 
other gentlemen on my side may desire to apeak . 
Perhaps my friend from New York [Mr. Olis) 
may desire to do so. 

The SPEAKER. The genUeman from Maine 
is entitled to the floor by the consent of the gen- 
tleman from Ohio. 

Mr. WASH BURN, of Maine. I am, sal was 
then, opposed lo this distribution of the appro- 
priation bills among the several commiitees; for I 
perceive, as I think every gentleman must perceive, 
that it would break down the business of tho 
House, so that it would be utterly impossible for 
us to get through with our business and pass the 
appropriation bills. There is great confusion, it 
seems lo me, in regard to the appropriate func- 
tions of these committees. The Committee of 
Ways and Meana is charged with the duty of re- 
ceiving the estimates of the Departments. They 
are in constant communication with the Depart- 
ments, and receive what might be termed the 
budgets. Upon them , and upon such other inform- 
ation as maybe before them, they act, and re- 
port to the House Uie estimates of the Deport- 
ments, corrected by themselves in such maimer 
and to such extent as may be necessary to carry 
into effect existing laws. 

Mr. OLIN. Will the gentleman from Maine 
permit mc to make a single inquiry .' The col- 
league on the Committee of Ways and Means nf 
the gentleman has made the same statement, in sub- 
stance; but is it strictly true? Am there not a va- 
riety of appropriations essential to the military 
service of the country which are not made in pur- 
suance of existing laws > For instance : appropri- 
ations ore made at every session of Congress for 
cortain fortifications, in the general appropriation 
bills, which are not mode in pursuance of exist- 
ing laws, but inconsequence of the rerommenda- 
tionMoftlic Departmeni. Incarryingoatihalpol- 
icy at the last session of Congress, appropriations 
were made, upon the recommendations of the De- 
partment, for fortifications, in reference tn which, 
1 am sure, if Congress hnd known tlie facts, no 
member of the House would have voted a farthing 
for such a purpose. These appropriations arc 
reported by the Committee of Ways and Means, 
and the House cannot always be informed in ref- 
erence to their propriety. It is not, therefor*, 
strictly true that it is the sole duly of the Com- 
mittee of Ways and Means lo report the appro- 
priations necessary to carry oat existing laws. It 
is true, as every one knows, thai appropriations 
are made every session for the erection or repair 
of public buildings, for which them is no existing 
law. 

Mr. WASHBURN, of Maine. I think the 
gentleman from New York is entirely mistaken, 
at least he has failed to convince me that he is 
right. It is the duty of the Commitlee of Ways 
and Means to report such appropriations as are 
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necessary to carry nut existing laws, and I think 
the gentleman cjinnoi nlmw a single instance in 
which i^ft Committee of Way* and Means have 
roportro*lippropriations in any general appropri- 
ation bill which were not in pursuance ul i xul- 
me lawn. or audi aa were in conformity with lite 
rules under whicJi they act. The appropriations 
which arc reported for fortification* are appro- 
priations for the continuance of public works au- 
thorized by law. But in no com*, ao far aa I am 
•ware, haa the Committee of Way* and Meant, 
while in the discharge of their specific duties of 
providing the appropriations necessary to carry 
on the Government, recommended the passage of 
independent laws. Alt such laws come within 
the legitimate jurisdiction of other committees of 
the House. All such laws relating to the Army 
should come from the Committee on Military 
Affairs; all such matters referring to the Nary of 
the country come properly from the Committee 
on Naval Affairs; those relating to the postal ser- 
vice of the country from the Committee on the 
Post Office and Post Roads; those relating to the 
judiciary of the country from the Committeo on 
the Judiciary; and ao on. These committees arc 
charged with the duty of inquiring into and re- 
porting such laws as arc necessary in the partic- 
ular branches of Government to which, by the 
rules of the House, their attention ia directed. 

But, sir, Congress act under their rules; and 
when laws ore passed, it is necessary that means 
should bo provided for executing the laws of the 
land. In order to accomplish that puniosc, it is 
proper, it is necessary, that there should be some 
one committee which should lie in constant com- 
munication with the Departments, which should 
receive from tliem estimates of the appropriations 
necessary to carry on the DepartmanM of the Gov- 
ernment under the existing laws, and to report to 
the House the appropriations necessary to accom- 
plish that object. Suppose it were otherwise; aup- 

goso the plan of the gentleman from Ohio [Mr. 
taxton] were to be carried out — the Committee 
of Ways and Means, as the organ of the House, 
receives communication* from the Departments, 
revises and corrects their estimates, and reports 
ui tho House the general appropriation bills — but 
suppose, I any, that as soon as those bills eomeinto 
the House they are parceled out amnrjg the various 
other standing committees of the House — those re- 
ferring to the military affairs of the Government, 
Jto the Committee on Military Affairs; those re- 
ferring to the Navy, to the Committee on Naval 
Affairs; those relating to the Post Office service, 
to the Committee on the Post Office and Post 
Roads; those making appropriations for carrying 
on the judiciary of the country, to the Committee 
on the Judiciary ; those relating to Indian affairs, 
to the Indian Committee, and ao on; suppose 
these bills an: thus parceled o'ul amongst the vari- 
ous committees, and they come here each strug- 
gling for tho floor, no one having the precedence 
under the rules: how would you get along with 
•he business *f the House ? 

One word in reference to the argument of econ- 
omy which the gentleman from Ohio (Mr. Stan- 
ton] has made. Does not the gentleman know 
tbatthccomplnintalmostunivcrsMly mad r s t^ii list 
the Committee of Ways and Means is, that their 
tendency is to reduce the estimates of the Depart- 
ments rather than to increase them ? The Com- 



! of Ways and Means is, and of necessity 
must be, a conservative committee. Thev have 
• general view of nil the appropriations naked for 
tocarryon the Government; and having the whole 
subject before them, they look around to see in 
what Department reductions can properly be 
made. You, Mr. Speaker, know, every member 
of the House familiar with the course of business 
here knows, that appropriation bills aro almost 
always increased in the House after they have 
been reported by the Committee of Ways and 
Means, and almost always on the motion of the 
separate committees. 

Now, Mr. Speaker, let the plan of the gentle- 
man from Ohio ( Mr.Sr a ntonJ be carried out, and 
wWwill be the result; The Committee of Ways 
and Means now have the whole responsibility 
and care of the estimates; but let the Army appro- 
priation bill be referred to the Committee on Mil- 
itary Affairs, and that committee will take partic- 
ular care that the branch of the public service of 
:h it haa exclusive charge shall not suffer for 



liberal appropriations; and ao h will be 



with ovcry other committee. Is ndt that the ne- 
cessary and inevitable result? Sir, if you will 
huve economy in the public service, you must 
plan* all these bills in charge of one committee — 
a committee which has no mure one branch of the 
Government under its especial care than another. 

Again, sir, when these bills, reported by the 
Committee of Ways and Means, nave been re- 
ferred to the Committee of the Whole on the slate 
of the Union, they ore printed and placed in the 
hands of every member «f tho House; and it ia 
not only the right of the gentleman from Ohio, 
(Mr. Stanton,) but it ia his duty, as chairman of 
the Cummiu>« on Military Affairs', tocxatninc the 
military appropriation bill in his committee, and 
sec what reduction, if nny, can safely be made in 
the cati mates of the Departments , or in the amou nts 
reported by the Committee of Ways and Means. 
I nay it is the duty of that committee to ascertain 
where reduction can be made; and when the matter 
comes on in the Committee of the Whole on the 
stale nf the Union, it is the duty of Ihegcnlirman 
from Ohio, as iheorgan of the Committee on Mili- 
tary Affairs, to riaiiand propose his reduction, his 
reform and retrenchment. That he may now do 
under the rules; and he will have no further au- 
thority under the rules to reduce the expenditures 
provided for in tins bi^if his motion pre vails, and 
it is referred to his committer. 

Mr. STANTON. I wish to inquire of the 
gentleman from Maine, who seems to know more 



. the rules than nny one else here, if the Mil- 
itary Committee has any right to propose any 
amendment to an appropriation bill, as a commit- 
tee? Have they any power to report an Army 
appropriation bill? None in the world. If the 
chairman of the Committee on Military Affairs, 
or any other member of that committee, chooses 
voluntarily to perform labor not devolved upon 
him by the House, which ihe House refuses to 
require at his hands, and which, under its rules, 
will go to the credit of the Committee of Ways and 
Means, then, it ia true, he may incur that labor, 
and he may, not as the organ of the committee, 
but the same as any other member of the House, 
propose amendments in the Committee of the 
Whole on the state of the Union; but, for one, as 
chairman of that committee, 1 do not intend, aa a 
su l>n rel mate of the Committee of Wnysnnd Means, 
to go out of my way lo perform a labor which tho 
House re f lines to allow mo tho responsibility and 
credit for. 

Mr. WASHBURN, of Maine. Then the gen- 
tleman from Ohio will not discharge his entire 
duly. By lb* rule which has been read, and by 
the rules of the House fixing the duties of these 
different committees, a certain class of the public 
business is placed in the charge of each. Now, 
Mr. Speaker, if these committees perform fully 
the duties assigned them, they will ascertain what 
reductions in the estimates for the particular ser- 
vice over which they have charge can be safely 
made, or what increase of appopriation may be 
necessary, and they will instruct their chairman, 
or some other member of the committee, when 
the bill is in the Committee of the Whole on the 
•late of the Union, to offer amendments carrying 
out their views. It is true, he will not lie per- 
mitted to offer them as the organ of a committee; 
but he may offer them aa au individual, and, aa 
the gentleman from Ohio knows is the constant 
practice, staling that he has been it 



in appropriations which arc tantamount to the 
enactment of new laws. The rule of the House is: 
"<« wral appropriation hw» ssiall be In rmler la pres- 
ence to uiy .>ilwt MH« nf « public nature, unless otbenv mm 
ordered by * majority of U>« Houn-.'' 

And further: 

" \o appropriation shall tie reported In *nrli fmrrml sp- 
prnprUtl'W bill*, or be in ordrr as on amendment Un rein, 
fi>r sny expenditure not previously authorised py |sw, im 
le*n ln«''«itlinisiloiior'spiieor*rlaiton* for *»e|i public works 
and objects »- are already In | 
avneles (" 
Uovv 



radYlii praeieM.^and for llis eontln 



You will perceive, Mr. Speaker, what may be 
the effect under that rule. It is not whether there 
is a previous law, but, under the latter clause of 
the rule, " whether such public, works are already 
in progress." If, many years ago, a public work 
j waa commenced for the improvement of the Red 
t river, for instance, and un appropriation ofa.10,000 
I waa made for that purpose , ana the work is onee 
put " in progress, " the year afterward the Com- 



practice, staling that he has been instructed by 
his committee to offer the amendments. 

Mr. CURTIS. 1 would like to say a word on 
this question. 

Mr. WASHBURN, of Maine. I am under 
obligation lo renew the call for the previous ques- 
tion, and will now yield to hear what the gentle- 
man has to any. 

Mr. CURTIS. Mr. Speaker, if it were irue, 
as alleged by-the chairman of the Committee of 
Ways and Means, and by the gentleman from 
Maine who now holds the floor, that the pur- 
pose and powers of the Committee of Ways and 
Means are merely In bring into this House bills 
appropriating money for the execution of exist- 
ing taws, then I might be willing to admit the 
justice of the position they ruumme , and would ' 
admit that the appropriation bills should not be 
referred as proposed by the gentleman from Ohio, | 
[Mr. Stanton.] Hut tho Committee of Ways 
and Means is nut limited to carrying out existing : 
laws by making the appropriation bills to suit ! 
such laws. In point of fact, that committee brings II 



luitlce of Ways and Means might bring in an ap- 
propriation for the nnrac purpose for $'.50,000; lbs 
next yean for $30,000; and so on, ad libiium. The 
first appropriation being hud, and the work once 
" in progress," the committee afterwards , at each 
Congress, takes the initial step, and by attaching 
an appropriation, really enacts a new law; and if 
not a new law, then a new appropriation, the ef- 
fect of which ia lo carry on a public work which 
may have become perfectly uncles* , or waa never 
intended to lie prolonged. In that way the so- 
called improvements upon the Mississippi rapids 
have been carried on for twenty years, prolong- 
ing efforts on erroneoua plans, and ex|>endiiig 
hundreds of thousands of dollars which, in my 
judgment, are entirely useless. I cannot believe 
the appropriations would have been made to carry 
on a fallacious plan, if a new and cartful examin- 
ation of the matter had been entered into by • 
competent standing committee. The appropria- 
tions have been mndc from time to time witnout 
such reference; because, under the provision of the 
rules of the House, which 1 have referred lo, th* 
Committee of Ways and Means mny each year, 
or al any time, bring in upon one of their bills an 
appropriation, and it passes without any knowl- 
edge of a previous law or plan, but merely on the 
fact of the work having been "in progress, "and 
on a general supposition that progression must be 
perpetuated. I mention this as an instance, not 
to give particulars, but to show how error may 
be prolonged; wlylc, if the matter waa proprrly 
inquired into.it might be ascertained that the ap- 
propriation was entirely needless. That < 
leo initiates these new appropriations t 
mates from Ihe several Departments. 

This ia especially dangerous as it applies to 
appropriations for military affairs. If, twenty or 
thirty years ago, a fortification were commenced, 
.that committee, under estimates from Ihe Depart- 
ment, may from year to year bring in appropria- 
tions to carrr it on toward completion, although 
changes of plans and thanges of circumstances 
would materially change the necessity. That 
committee, then, does not only provide for the 
execution of existing laws ; for, sir, if an appro- 
priation for a certain thing was made twenty 
years ago, it would seem that thev have powi;r 
to make, in one of their bills, another appropria- 
tion, and new works may be attached ami carried 
on without limitation or due consideration. Con- 
gress may make mi appropriation for some road 
to-day, or for some bridge, mipp<niin;r that ten 
or twenty thousand dollars wotilu Ire sufficient lo 
accomplish their design. Afterwards the Com- 
mittee of Ways and Means may from year lo 
year bring in different additional appropriations 
for ihe same work. They mny prolong expendi- 
tures of the Government, and sometimes to a i 
ous and unfortunate extent, in my opinion. 

Mr. Speaker, il seems to me thai it is right and 
proper that nil of these bills should lie referred, 
each to its appropriate committee. Thnt course 
may protract the proceedings of ibe House, but, 
air, we are here to legislate for ihe country, and 
whatever beat conduces to Uie accomplishment of 
that purpose ought lo huve our approval. If these 
bills are referred— the Indian bill lo uV Commute* 
on Indian Affairs, the Army bill to the Committee 
on Military A If airs, and ao on — and the appropri- 
ate committees arc required lo examine into the 
separate items of appropriation proposed, I think, 
sir, that there would each year be a large saving 
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of (he public money. Then-fore it in that I favor 
the proposition which has been moved by the gen- 
tleman from Ohio. The timo required for these 
reference* would be money saved to the Treasury. 

Mr. WASHBURN, of Maine. The Commit- 
tee of Ways and Means only make appropriations 
upon estimates from the Departments, based upon 
existing law. Suppose there is an appropriation 
for the removal of a bar, or any other obstruction 
from the Mississippi river: how was the first au- 
thority granted for that appropriation 9 By law, 
properly reported from the Committee on Com- 
merce. That Inw provided that something should 
be done. Then it became necessary that esti- 
mates should be made for the execution of that 
law. Those csiimafl, when made, are sent to 
the Committee of Ways and Means, and, after 
inspection by that committee, are, in the form 
decided upon, included in the appropriation bills 
Mo fault is, therefore, to be found with the Com- 
mittee of Ways and Means. Thev do not as- 
sume any jurisdiction in the matter which does 
not belong to them, no authority which has not 
been granted to them. They make no provision 
for appropriations not warranted by existing lnw. 
If then; is fault anywhere, it is with the House, 
for voting to keep provisions in the appropriation 
bills which are useless and unnecessary. 

How is it, too, with regard to appropriations 
for the construction of fortifications? Tlisy have 
first been provided for by law, reported to the 
House, and passed, on motion of the Committee 
on Military Affairs. When ths> construction of 
a fortification has been authorized by law, of 
course the estimates for that work must be sub- 
mitted by the Department, and when submitted, 
! acted upon by the Committee of Ways and 
tans. Appropriation is then made to carry that 
law into execution. 

Mr. Speaker, let us look to the mischief, the 
evil that will result from the proposed change. 
We know that the rules provide that the Com- 
mittee of Ways and Means shall be careful to 
exclude from the appropriation bills everything 
like independent legislation. The theory of the 
appropriation bills is, that they shall embody the 
estimates necessary to carry on the Government 
under the law, and not embrace new and inde- 
pendent legislation. The Committeeof Ways and 
Alcana has no jurisdiction of new legislation. 
That, under the rulen, is properly distributed 
to the other standing committees, excepting, of 
course, the matters that relate to the finances. 

The appropriation bills, therefore, as they come 
from the Committee of Ways and Means, are 
nearly always free from everything like independ- 
ent legislation, from any provisions changing ex- 
isting law and enacting new law. Send these bills 
to the several standing committees— the Indian 
bill to the Committee on Indian Affairs; the Navy 
bill to the Committee on Naval Affairs, and so I 
on— and those committees will ingraft upon the 
appropriation bills all the independent legislation 
that they may think to be necessary. They may ' 
claim in the House, too, that their amendments I 
■hall all be voted on before die passage of the bills. 
What embarrassment will it create? The time | 
due to the passage of the appropriation bills ne- 
cessary to carry on the Government will then lie 
consumed in controversies over the thousand and 
one new schemes of independent legislation. 

Mr. STANTON. We do not claim the right 
to put new legislation upon, but only to amend, 
the bills that come from the Committee of Ways 
arid Means. 

Mr. WASHBURN, of Maine. If that is so, 
why not, then, let these appropriation bills, when 
reported by the Committee of Ways and Means, 
go tn the Committee of the Whole on the state of 
the Union — go there as clean bills; and then al- 
low the several standing committees to move their 
reports, which do not inaugurate indepnnilentlegis- 
Islion, as amendments? Then independent legis- 
lation can be excluded under the rules. It will be 
mere difficult to exclude such legislation when 
these bills arc sent to the other standing com- 
mittees, and when those committees have entire 
snd exclusive jurisdiction over them. In that 
♦vent, what occasion will there be for a Commit- 
tee of Ways and Means, of any committee, to take 
cognizance of the appropriations and expendi- 
tures of the Government, that shall have lite power 
to look over the whole field, ascertain how much 
it is nccessaryfo appropriate, and to graduate the 



appropriations, so that they shall conform to the 
mi-uns of the Government and the condition of the 
Treasury i What, I soy, further use is there for 
such a committee, if its power is to be destroyed 
by having its bills, when reported, taken from their 
hands, and sent to fiflecu or twenty other com- 
mittees, who arc afterwards to take charge of 
them How will the business of this House be 
discharged when, instead of ono committee to take 
charge of these bills, and arrange the order in 
which they shall be taken up and considered , there 
are twenty different committees, each urging its 
own bill, nnd its own amendments, providing for 
independent legislation .' 

But, Mr. Speaker, I am satisfied that this 



House is not prepared to overthrow the system 
which has prevailed since the organization of the 
House, nnu therefore I will not detain them with 



any further remarks at this time. I call the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurring first upon the motion 
made by Mr. > ir u.m ln , 
Mr. STANTON demanded the yeas and nays. 
Mr. FARNSWORTH called for tellers upon the 
yeas and nays. 

Tellers wercordcrrd ; and Messrs. Fasxiwortii 
and Colfax were appointed. 

The House divided; and the tellers reported — 
ayes thirty-nine; a sufficient number. 
So the yeas und nays were ordered. 
The question was put; and it was decided in 
the affirmative — yeas 83, nays 82; as follows: 

YEAS — Messrs. Chsrtea P. Adam*. Green A dims, Wil- 
liam C. Awturaon, Barfcadale, lisrreti, Biafhaui, Bislr, 
Boyce, Branch, Burch, Burtln|rame, Diirnhaai, Campbell, 
Caw, Clofflon, Cobb, John Cochrane, Colfax, Cooper, 
Crawford. H VYinirv Davla, John U. Davla, Delano, Ouell, 
Dunn, Edtnundaon, FJInt, KilierWfe. Parmwertli. Flor- 
ence, Foster, Prank, French, Grow, Hale, Hall, Hamilton, 
Helmlck, Hickman, Hoard. Ilntjaton, IIojIim, Hutchlrta, 
Irvine. Junkln, Prsncl* W. Kcllofx , William Kcttoa. Kll- 
*ot*, LlrWItt C. Leach, Leake, Lee, Love, l.oveloy, 
Maciar, Maraion, McKcan, McKnlght, MrPhertoa, Mill- 
so*, Montgomery, Moortwad, Morrill, NiMaek, Noel), 
Pecqr, IVyton, Phelps, Porter, rotUe, Reagan, Chrlatnohcr 
Rotlntr.n. Rnvrc, fjnnnrr. Hlrattou, Ynllandlthnui, Van 
Wvck. Wstdnin. Walton, EHfliu B. Washburn*, Iarae-I 
Washbam, Whneley, Wilson, and Woodruff - "3. 

NAYH — Mewa. Adnin, AUu-ich, Alley, Thomas L. 
Amlerton, Hlake, Bocock, Houhsm, Brabaon, Brtstow, 
fluthrtlon, Burnett, Burroughs, faery, John B. Clark, 
Clemena, Cookllns, Jam*-* Cralf . Curry, Cortla, Davidson. 
IMvrea, De Jameue, Engliah, Ferry, Gartrell, Gilmer, 
Lioorh, Graham, Hardeman, John T. Ham-, llallonJI.il. 
Holoun, Howard. Jacluon, Jenklna, Lamar, Larrabee, 
Jamr* M. I .each, Logan, I^naenccker, Looiska, Mallury, 
Cbarlea II. Martin, Ether! 6. Martin, Maynard, McCler- 
naad, Mcuurru, MrRae, Mites, Labia T. Moore, tiydeti 
Jiam Moore, Edward Joy Morn,, Morse, N'elaoo, Olln, 
Pendleton. Pnjh. Reynold", Riee, Riaxi.numn.tfrhwartx. 
.".-<>«, Hiiudk. William N. H. riinith, S»mr«, frajuon, 
Btevraaua, William Wewsri. Stokes, ntout, Tsylor, 
Thayer, Theaker, Tompkisa, Tiahi,Truuhle, I'udt/wood, 
Vance, iv i'. i , . and Wrlghl— W. 

So the bill was referred to the Commitleoof the 
Whoje on the stale of the Union, and ordered to 
be printed. 
During the call, 

Mr. COVODE slated that he would have voted 
in the affirmative, had he been within the Hall 
when his name was called. 

Mr. DAVIS, of Mississippi, stated that he was 
still paired off with Mr. VaaaxE. 

The result was then announced, as above re- 
corded. 

RBFi: ' B Of FAPKJJR- 

Mr. SHERMAN. I move that a communica- 
tion from th« Secretary of the Interior, in relation 
to certain, judicial expenses, be referred to the 
Committee of Ways and Means, and be printed. 
The motion was agreed to. . 

PRiNTIXd OP PREKIDK.NTR MESBAOB, ETC. 

Mr. SHERMAN. I now call up the motion 
to reconsider the vote by which the bill relative 
to the printing and distribution of the annual mes- 
sage of the President of the United Slates and ac- 
companying documents was referred to the Com- 
mittee on Printing. The reference was made sim- 
ply to allow t be House an opportunity to examine 
the bill; and 1 now desire to put it upon its paa- 

""r^hc motion to reconsider was agreed to. 

Mr. SHERMAN. I now withdraw the motion 
to refer, and move that the bill be engrossed and 
! j read a third time. laak that the bill may be read ; 
II and I hope the House will then paas it. I can 



state in a few words, if desirable, what the pro- 
visions of the bill are. 

Mr. HOUSTON. I do not think that the bill 
ought to paas in the shape it was pr . • • the 
other duy. It is impossible to print the Prcai- 
dent's message before the meeting of Congress. 

Mr. SHERMAN. Tho first section provides 
that the President of the United States shall cause 
to be printed, ao far as practicable, his annual 
message and the accompanying documents, in 
order that the same may be laid upon our tables 
at the beginning of each session of Congress. 
Now, sir, the President's message and accom- 
panying documents are not yet printed, though 
we arc informed by the heads of bureaus that the 
reports of the several Departments are ordinarily 
made out thirty days in advance of the meeting 
of Congress. Were these documents ready to be 
laid upon our tables at the commencement of Con- 
gress, we mightat once commence our duties. The 
Committee of Ways and Means, especially, are 
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arc reports which we desire to read before 
we report our bills; but we cannot do it, because 
the documents are not printed. We cannot send 
to the Printer for them, because the manuscript ia 
in the hands of the compositors. I do not see any 
objection to tho bill. 

Mr. HOUSTON. I would like to have the bill 
read. 

The bill, which was read , provides that it shall 
be the duty of the President to cause his annual 
message and the accompanying documents, as far 
as practicable, to be printed, and copies of the 
same to be delivered to tho Secretary of the Sen- 
ate and Clerk of the House of Representatives 
in time for distribution at tho commencement of 
each session; that the Secretary and Clerk dis- 
tribute such message and documents in the man- 
ner in which documents printed by Congress are 
directed to be distributed; that the printing shall 
be executed by the Printer of the Senate and the 
Printer of the House of Representatives at such 
rates' as are prescribed by law; provided that 
each of the Printers shall be allowed one half of 
the rate now allowed for composition, and no 
more; that there shall be printed by the Printer of 
the Senate, for the use of members of the Senate, 
ten thousand additional copies of the message of 
the President of the United States, with the re- 
ports proper of the heads of Departments and 
chiefs of bureaus, communicated therewith, untit- 
ling the statistical matter accompanying said re- 
ports; and one thousand two hundred additional 
copies for the use of heads of Departments; and 



that there be printed by the Printer of the House, 
for the use of the members of the House, twenty- 
five thousand copies of the message and reports 
proper, and five thousand copies of the said mes- 
sage and accompanying documents. 

Mr. VALLANDIGHAM. The only doubt I 
have, had in relation to the propriety of this bill 
has grown out of the contingency of such an in- 
terregnum in the organization of the House as 
occurred at the commencement of this Congress. 
But 1 am satisfied now that that consideration 
ought not to wsigh much, because the President 
communicates to the House only up to the first 
Monday of December. If anything important 
occurs subsequently, it is easy to communicate 
it in a supplemental message. That is the usual 
practice. 

The bill, then, provides for furnishing the 
House and the country with important informa- 
tion, in the absence of which we alt labor under 
the very- great embarrassment and difficulty to 
which the chairman of the Committee of Ways 
and Means has alluded? There is much matter 
communicated in the message and accompanying 
documents which I, as a member of this House, 
desire to examine ; yet, up to thisSth day of March, 
I have found it impossible to do so, because they 
have not yet been furnished to members. I trust, 
therefore, the bill will pass. 

Mr. HOUSTON. 1 do not see how the law 
can be executed , even if this bill should pass. 
There is this unanswerable objection to it: tho 
President of the United Slates is required by the 
Constitution to communicate his information to 
the two Houses of Congress; and if he delivers 
it to the Clerk, that will not be, in my judgment, 
complying with the Constitution. If the gentle- 
man desires the message and documents printed 
1! in advance of the commencement of each session 
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of Congress, hr must allow the Executive himself 
to exercise hi« discretion as to il* being priiili'd, 
and not rqtyirc it to be delivered by him to any one 
other than the two Houses of Congress; and then 
hi- may communicate it to Congress, having kept 
it under his own control. Tin? message cannot 
be taken away from him, by any law wc may 

fnss, in advance of its delivery to the respective 
louses. We have no authority, under the Con- 
stitution, to require him to deliver hi* informa- 
tion, whether in a written message or otherwise, 
to i he Secretary of the Senate or the Clerk of the 
Houii'. 

Again, it is suggested to me, by n friend upon 
my left, that it is not really, and cannot be, a 
message of the President of the United States, 
until it is communicated to the House. 

There may be, and often will be, other grave, 
reason* why the content* of the message itself 
should ffc withheld from the public, and remain 
in the exclusive possession and under the sole 
control of the Executive, until the Senate and the 
House are ready to receive it. 

Again. Mr. Speaker, we have, at ihis session, 
adopted a principle which, I presume , is a good 
one, in ordering the accompanying documents to 
be printed. The principle is, that statistical mai- 
ler should be omitted in printing certain docu- 
ments. But who must judge of the matter to be 
omitted? Your Printing Committees now judge 
of it. Are you willing to pas* a law by which 
you will take from the Committee* on Printing 
the supervision of the documents, and allow the 
Ck-rk of this House and the Secretary of the 
Senate to say what slr&U be omitted in the Presi- 
dent's message and accompanying document*, 
and what shall be printed ? It appears to me that 
this is a dangerous and very extraordinary inno- 
vation on the practice of the OovernDient. 

Mr. SHERMAN. I de.nrc to correct a misap- 
prehension into which the gentleman has fallen. 
The bill itself defines what documents shall bo 
printed ; that is, the message of the President and 
the reports of the heads of Departments and bu- 
reaus, without any statistical information. The 
bill provides, just as the resolution of my colleague 
[Mr. Gurlet] provided the other day, whaldoc- 
uments are to be printed. 

Mr. HOUSTON. Thot is one objection which 
I have to the bill, that it does so provide; became 
it may he important that some of the statistical 
information which accompanies (he President's 
message should be printed for the use of the two 
Houses; hut this bill refuses all such information. 
That seems to me to be a fatal objection. Much 
of the statistical information which accompanies 
the President's message might be omitted, mid I 
think should Ire omitted, in the extra numbers: 
but much of it is essential, and ought to be printed. 
But again: I suppose the gentleman from Ohio 
does not intend to include within the operation of 
thin law- the report of the Secretary of the Treas- 
ury. That U generally the most important docu- 
ment. 

Mr. SHERMAN. The estimates themselves 
are printed and published under just such a rule. 

Mr. HOUSTON. Yes; the* eslimotes arc 
printed; but the report of the Secretary of the 
Treasury, which columns information of the state 
of the nuances, is not printed ; and this bill docs 
not provide for it. 

Mr. SHERMAN. That report is sent to us 
directly. 

Mr.HOUSTON. That is true. It is sent to 
hi directly; and therefore I say that this bill does 
not include it, and under its provisions that doc- 
ument will not be printed. That is the most im- 
portant information connected with our legislation 
nt the beginning of a session of Congress, for the 
ren.nui that we need, and that document gives us, 
information of the state of the Treasury, of the 
finances, of the condition of the public debt, of the 
revenue, of the annual and current receipts. Wc 
want nil this information as soon as wc commence 
our session's legislation. It seem* to me, there- 
fore, that this hill omits the most important pnrt 
which ought to be printed, if anything ought. 
Hut I believe it is all wrong, and the bill ought 
not to become a law. 

Again, sir, the Postmaster General docs not, as 
I understand it, send his report to the President. 
It is sent to Congress, so that that report must be 
included expressly, if it is to he included at nil. 
It is not included in the gentleman's hill. And 



thus we see that the bill applies to bnt very little I 
of the public business about which we need in- , 
formation, and which is material or important 
for Congress to have at an early period. It is 
important that the estimate* should oe printed, so 
that the House and the Senate may take them up 
early and examine them; and, under a joint reso- 
lution, the estimates are so printed and laid on our 
tablesnt the beginning of each session. Then, if 
there is to be any improvement at all, it seem* to 
me the greatest improvement would be to hove 
the report of the Secretary of the Treasury , which 
is made directly to Congress, printed. That is a 
report which is, under existing law, made by the 
Secretary direct to Congress. We have the power 
to change the existing law which thus dircctsand 
causes it to be primed, yet I doubt the wisdom of 
even that change. Hut when you propose to moke 
the Preside nt of the U nited States subm i t his report 
to anybody except to the two Mourns of Con- 
gress, you undertake to do what, in my judgment, 
you have no conMtittitional power to do. If you 
desire it to bo printed, you must authorize the 
President of the United Stales to have it done, 
and retain it until Congress assembles. The Pres- 
ident can now have his message printed, if he 
desires to do so, before he sends it to Congress, 
and may make us contents an public as he may 
choose; it is his document until sent to Congress; 
then it becomes a public document — a Slate |mi[m t 
— and is no longer under Ins control. 

Mr. TAYLOR. I understand that the object of j 
the bill is simply to provide a means by which , 
the information necessary for the action of Con- I 
gross may be printed, so that member* may have j 
it on the assembling of Congress. On on cxiunin- j 
ntion <if this bill, it strikes me that it ought to be ! 
modified in one particular, to meet the objection : 
which my friend from Alabama has spoken of. ' 
The bill begins by declaring thai "it shall lie the j 
duty of the President" to do so and 'so. Under i 
the Constitution, the President is directed to give | 
information to both Houses of Congress with re- ; 
gard to the state of the Union; and it is his preu- | 
liar privilege to discharge that duty in accordance | 
with tile decision of his own judgment. Itslnkcs ; 
me that the suggestion mode tiy my friend from ' 
Alabama deserves consideration; that the bill 
should be changed, so that, instead of making use 
of die word of command, it shall declare that the I 
President is authorised to make such a publica- 
tion", or have such a document printed, as, in hts ' 
judgment, would lie useful in the management of 
the public business. With that modification, I 
cannot see any objection to the bill. I therefore 
suggest that amendment. 

Mr. SHERMAN. 1 have no objection to the 
gentleman proposing that amendment. 1 have no I 
authority to do il myself, a* the bill is the unan- 
imous report of the Committee of Ways and 
Means. 

Mr. TAYLOR. Then I propose the amend- 
ment, that the words " the President lw authorized 
and requested" be inserted in lieu of the words 
"il shall be the duty of the President." 

The SPEAKER. The motion to recommit the 
bill must be withdrawn before it w ill ho in order 
to amend. Does the gentleman from Ohio with- 
draw Ins motion to recommit ' 

Mr. SHERMAN. 1 do, Mr. Speaker. 

The SPEAKER. The gentleman from Louis- 
iana now offers an amendment. 

Mr. BRANCH. I have hastily prepared an 
amendment, which 1 will read. It may, perhaps, 
meei the views of the chairman of the Committee 
of Ways and Means: 

Thai «o much of Hie d»-iira-iu< s^ixiirnnriiit ihe 
Prr'iitcDt'i snniul ror.jsj? »• hr -linll Hunk proper tinle 
liver lo the Hcerctary ol 1 tile Heinle nikl Hie Clerk of Hi* 
Hnuee lit Krpri!*c«lallvr4, III Sllvsnee of the inrellng ut 
t'onim*. shall be itflmeit sad dietrtliutrii In the ipiutncr 
now prexribeil by law for Die prinuuf soil dlstrifciUuc or 
orileinl by Coagms. 
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If that amendment meets the view* of the chair- '| 
man of the Committee of Ways aud Means, I 1 
presume it will be acceptable to the House. I 
think the language of this bill, in its first section, 
uttogethcr too peremptory. It might cause in- 
formation to be divulged which il would be im- 
proper to divulge. My*amcndnient only refers to ' : 
the documents accompanying the nu image-, not to !• 
the message itself, because I do not think it proper ' 
fortius Hons,' or for Congress lo call 



idem lo 



U. be 



» nuns, ii proper 
•all on the Pre*- I 
made public in 1 1 



advance of, its delivery to thi 
grcss. 

In addition to that, it would be an assumption 
of power on the part of Congress to prescribe the 
manner in which the President shall communicate 
with Congress. The Constitution says he shall 
give lo us, from time to lime, information on ihe 
state of ilio Union. He has a right to communi- 
cate that information to us in such form as he may 
think proper. In the early lusioryof the Gov- 
ernment, we know that the Pn-sident ranie lo 
Congress, and communicated to Congrrss tn per- 
son. For many years past, the Presidents hove 
been in the habit of communicating in writing. 
He has a right tocommunuate in whichever way 
he thinks proper; and I thmt that any bill which 
undertakes lo prescribe the manner in which he 
shall communicate with us, which requires that 
he shall do so in writing, and that his message 
shall be printed in advunec, will be, to say the 
least of it, a violation of good lastr, if not of prin- 
ciple. I therefore now, wiih the consent of th* 
gentleman from Ohio, oner thi* as an amendment. 

Mr. CLEMENS. I am in favor. Mr. Speaker, 
of the amendment proposed by the gentleman 
from North Carolina; and, if I can have the at- 
tention of the House for a few moments, I would 
like lo satisfy the chairman of the Committee of 
Ways and Means that the amendment ought to 
be adopted. I desire tu present to the House con- 
cisely the views that strike me in regard to the 
original proposition and to lh» proposed amend- 
ment. * 

Now, Mr. Speaker, the language of the Con- 
stitution is, that " the President shall, from time 
to lime, give to the Congress information of the 
state of the Union, and recommend lo their con- 
sideration such measures as he ahull judge neces- 
sary and expedient." It is not necessary for mo 
to elaborate the points which the gentleman from 
North Carolina has presented. 

The great objection to the first clause of this 
bill, il strikes me, is, that it prescribes the mode 
in which the President shall communicate lo Con- 
gress; and it goes still further ihun that — H pre- 
scribes that lie shall communicate at the com- 
mencement of each session. 

Now, wc know, from two remarkable exam- 
ples, that there may be no Congress of ihe United 
States, constitutionally organized, for monthsnfter 
the session commences. And in what condition 
do vou place the affairs of the country, if you 
insist on this proposition .* You compel the Pres- 
ident to place, in advance, lieforr the country and 
the world, the moat delicate questions of foreign 
and domestic policy. 

The framers of the Constitution contemplated 
the English mode of communicating with Con; 
gress — that is, by address in person; and the gen- 
tleman from North Carolina has well remarked, 
that in the early period of the Government that 
mode was adopted. It was Mr. JetTerson who, 
for the first time in the history of the Govern- 
ment, communicated a written message to Con- 
gress. He did it for his own convenience, be- 
cause he had none of the grurea of the orator, 
he had ihe graces of the pen; and he pre- 
to communicate to Congress through the 
pen, instead of thai ready instrument, ihe tongue. 
It was not the first innovation thai Mr. Jefferson 
introduced into the Government, and it certainly 
was not ihe best. 

However that may be, »ir, I am opposed lo the 
original provision of the bill, for the reasons given 
by the gentleman from Norih Carolina, as well as 
that which I have indicated, and which is, in 
brief, that we possess no constitutional power le» 
prescribe the mode in which the President shall 
communicate such considerations of public policy 
as he thinks proper to this body. I shall there- 
fore vote in favor of the amendment of the / 
llemaii from North Carolina. 

Mr. SHERMAN. I think this discussion has 
gone far enough; and I call the previous question. 

Mr. JOHN COCHRANE. I think this is a 
bill of such importance in its principle* and in 
its effects, that it should not be pressed through 
under the previous question at tins speed. 1 wish 
to submit a few remarks in regard to its bearings. 
I do not intend lo protract the debate, nor do 1 
intend lo submit an elaborate argument. 

Mr. SHERMAN. Well, I will withdraw the, 
demand for the previous question, an ' 
the. bill, so as to givs»lhe 
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from New York an opportunity of being heard; 
1ml I do trust Ibat wc shall pass the bill this even- 
int;, and go into the Committee of the Whole on 
the suite of the Union. 

Mr. JOHN COCHRANE. I will renew the 
demand for the previous question, if it ib deal red . 

Mr. FLORENCE. 1 trust not. 1 trust I shall 
hare nn opportunity to discuss the provision* of 
the bill. 1 should like to say a word or two. 

Mr. BRANCH. Do I understand that my 
amendment h*a been received ? 

The SPEAKER. The gentleman amend- 
ment is in. 

Mr. JOHN COCHRANE. Mr. Speaker, I 
derm that the bill and all the amendments offered 
to it are offensive to season and open to constitu- 
tional objection. It is not every evil that exists 
that can be perfectly corrected. The corrective, if 
it exists, ia notalways readily to be had. As many 
evils arc created by attempts at reform aa exist 
before the efforts to create it ; and it is well known 
that in the track of reform* — nominally audi — 
follow more evils, more oppressions, than those 
which they are instituted to remove. If, sir, in 
this instance, circumstances arise which render 
an evil the mode prescribed by the Constitution 
for the President to caVtmunirate to Congress, 
unless that evil can be readily and constitution- 
ally corrected, a greater one will be inflicted by 
an attempt to remedy it than by submitting to the 
original. It is neeesanry that offenses come. It 
it often equally necessary that we submit to them ; 
and whore thry are irremediable, it is the part of 
wisdom to submit with patience. 

Now, here, in the first section ofehis bill, it is 
made the duty of the President to cause his annual 
message and the accompanying documents, as far 
A practicable, to be printed, and copies of the 
same to be delivered to the Secretary of the Sen- 
ate and the Clerk of the House of Representatives 
in timo for distribution at the commencement of 
each session. It is rondo the constitutional duly 
of the President to communicate the message here 
contemplated to " the Congress. " Now, sir, Con- 
press. mny not be ready to receive that message at 
the beginning of the session. The Hons* was not 
ready at the commencement of the present session 
What, then, under the provisions of this bill, 
would have been the duty of the President of the 
'fruited Stales? Why, evidently, to communicate 
the message in the Secretary of the Senate and 
to the Clerk of the House of Representatives. 
Would that have been a communication to '* the 
Congress?" Certainly not. It follows, then, that 
the President would not, in such case, bavs been 
performing his eonatitutional duty. 

I am nnswered that, in such a case, under this 
hill, ho would have been performing his duty 
under the law of the land. But how, sir, can wc 
place in conflict with the Constitution the- law of 
the land ? That is an objection which 1 should 
like to hear answered by the gentleman from Ohio. 
It is unanswerable, sir; ana 1 take the position 
here that, in terms, this language of the first sec- 
tion of the bill 1b unconstitutional, and would bo 
declared, by our judiciary, void. 

But I am answered by the gentlemen who pro. 
pose thc«o amendments, that this difficulty will 
be obviuted by adopting a different phraseology 
for tin* bill; and that, irTsteod of commanding the 
President — making it his duty to communicate 
thus— it may be placed at his option. What, sir ! 
shall we place it at the option of the President of 
the United Slates to perform his constitutional 
duty, or not? If die Constitution haa declared 
that it ahull be his duty to communicate to •• the 
Ceagresi," shall we give him the option orehoice 
of communicating to a Clerk? Why, no, sir; it 
is aa clear aa light that this is an unconstitutional 
provision; and change your phraseology aa you 
may, declare your principle as you may, you can- 
not overleap the barrier which the Constitution 
has erected in its path; ao that, when the Preai- 
deot of the United States performs this high func- 
tion of his office, he shall perform it to no body 
leas in dignity than himself, and that body cither 
the Senate or the House of Representatives of the 
United States. 

But gentlemen claim that because thus evils are 
entailed; because of differences of opinion upon 
the floor, because of on impossibility, at times, 
to\»rganize this House, so that gentlemen can con- 
veniently and comfortably contemplate the raes- 
aag. and documents in tune for the dispatch of 



its business, therefore they will override the bar- 
rier which the Constitution has erected; therefore 
they will elevate to the dignity of the House of 
Representatives and of the Senate one or more 
of their subordinate officers! Why, sir, upon 
what limes have we fallen? Where shall we 
look, in the eoursu of events, for the remnants of 
our Constitution, if this course of legislation ia 
to prevail? 

Sir, there is not a letter, there is not a colon, 
there is not a dash of the pen in that instrument 
that should be violated by any action of this House, 
however premeditated , or under whatever delib- 
eration proposed. 

Am 1 told, then, sir, that, for the public con- 
venience, the President of the United State* shall 
be ut liberty to construct a message, that he shall 
couch that mtbsagc in writing, that he shall com- 
mit that message to print, and from that print 
that he shall be empowered to communicate to 
certain officials here ' 

. 1 can well understand how, when an individual 
author composes, his pen is held in strict confi- 
dence with his mind. In this mental engagement 
he invokes no counsel of Slate, no Cabinet, no 
assistants to his aid ; but when be invokes the 
instrumentality of type, the inviolability of this 
confidential relation is destroyed, and tbo message 
goca to the printer; it goes not to the House, but 
the printer is erected into the representative of 
the people, and tli« House is subordinated to the 
lypi-setier. 

But I am told that it will be in order to print 
the documents accompanying the message, and 
thut'thus the difficulty will be avoided. Why, sir, 
the circle of electric uction necessary to the com- . 
plction of the message is not perfect till the paper 
has arrived at this House. Till then it is not 
entitled to tho dignity of message. Should the 
messenger from the White House stumble in his 
course through the avenue to the House, and the 
documents tumble with him, would it be tbo mes- 
sage of the President of the Unitejl States ? Think 
you that would lie covered with the dirt and filth 
of the street? [Laughter.] Why, lie, sir; it would 
not be the message of the President until delivered ; 
and when delivered to the coordinate branch of 
the Government — "the Congress," his peers— it 
is then that the President 's message goes forth to 
the country. Uoes forth, how? As an essay of a 
professor, as the opinion of a public officer? No, 
air; it goes forth under the sanction of a truth told 
by a public functionary to a high representative 
body, and it is clothed with the sanction nnd au- 
thority not only of the President, but also of the 
body to which it is addressed. You cannot dis- 
robe the message thus delivered of its authority 
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or of five— subject to charges of corruption or of 
fraud; but who ever heard of a message of a Pres- 
ident of the United States received by the House 
that was investigated, save in Committee of the 
Whole? Now'my friend from North Carolina 
seeks to exempt from tho operation of this argu- 
ment the documents accompanying the message. 

Mr. BRANCH. The gentleman has misun- 
derstood the purport of my amendment, which 
proposes to exempt from the operation of the bill 
the message only, and allow it to apply to such 
accompanying documents as the President shall 
see proper to communicate. 1 staled expressly 
that I did not think it would be proper for the 
House to make it imperative on the President 
to communicate his message, and therefore" my 
amendment was so drawn aa to exclude the mes- 
sage from the operation of the bill. 

Mr. JOHN COCHRANE. Certainly; so I 
understood the honorable member; but my argu- 
ment is directed to the point that my friend from 
North Carolina can accomplish nothing by the 
distinction, and which depends upon the consid- 
eration that there is no constitutional line of sep- 
aration between the message and the documents 
that accompany it. 

Mr. TAYLOR. Will the gentleman from Now 
York allow me to say one word at this point? 
Mr. JOHN COCHRANE. Certainly. 
Mr. TAYLOR. The gentleman from New 
York haa taken what seems to me a most ex- 



traordinary position. He raises the mailer now 
be-fore the House to the dignity of a constitutional 
question. Docs not the gentleman remember that 
it has been the practice, during at leaJaK quarter 
of a century, for the President of the United Stales 
to have his message prin led before Congress meets , 
and, not only that, but to have it placed in the 
course of transmission to nil the important points 
in the United Slates? That, sir, is the practice 
on the part of the President; and what is the ob- 
ject of the House aimed at at this time? It is not 
to compel the President to discharge his duly; it 
is not to impose upon him an obligation to do this 
or that; it is simply to confer upon the President 
of the United States the authority to have a cer- 
tain amount of printing done at a particular time, 
for the convenience of those who act with him in 
the transaction of the public buainess. We all 
know that printing is to be done at aome period, 
and wc know thai the public suffers inconvenience 
in consequence of the delay to which it is now 
subjected, for the President has not now the dia- 
creUonary power to have il done at the public 
expense, ai a period which would suit the con- 
venience of members. For my own part, I can- 
not see how any-constitutional question arises. 
To my mind, it presents merely one of expedi- , 
ency. It proposes merely to confer an authority, 
which it is within the discretion of the President 
to exercise or not, aa his views of the public in- 
terest may decide, in order that the printing, 
which must be don* at some time, maybe done, 
if he sees fit to direct it, at a time which will en- 
able the Representatives of the people to go i 
the discharge of their duty from the very i 
in which they assemble in Congress. 

Mr. JOHN COCHRANE. My friend from 
Louisiana declares that he is unable to appreciate 
lite manner in which this rises to the dignity of a 



constitutional question. 1 am aorry that my friend 
from Louisiana is unable to appreciate hia own 
able argument; for I need rely upon nothing more 
than tho facta he has so clearly presented , to show 
that it is indeed a constitutional argument which 
I am addressing to the House, and which erects 
its formidable front in opposition to the bill now 
before us. Sir, the message of the President of 
the United States is indeed printed. But il is 
printed under the sanction of secrecy. It is dis- 
tributed to certain points, but under on inviolablo 
promise that it shall not be disclosed ; and it is only 
when the electric spark conveys the fact to all pans 
6f the Union that ihe message is being read to the 
House of Representatives, or to the Senate, that 
the word "delivercd"authorizcs it to be disclosed 
to the public. 

Mr. TAYLOR. Will the gentleman from New 
York allow ate a word ? 

Mr. JOHN COCHRANE. Pardon me now. 
I hope my friend from Louisiana will allow me 
to proceed with my argument continuously ,*at 
this point, in answer to the views which he lias 
presented. Sir, there is a moral in his argument, 
and that moral is simply lo the effect, that under 
the Constitution and laws of the land, ihc Presi- 
dent of the United' States does not derm that he 
is authorized lo disclose the contents of his mes- 
sage, or that he is authorized to publish it as a 
message, till delivered; and if it bie here consid- 
ered thai the President has put a wrong construc- 
tion upon his constitutisnsl duly, I call upon my 
friend from Pennsylvania, [Mr. Covode.I and 
upon my friend and colleague from New York, 
[Mr. Hoasd.) to raise each an investigation upon 
his conduct, and let us impeach him for an uncon- 
stitutional discharge of his duties. Sir, he is not 
liable to this objection. He is liable to thia praise, 
and entitled to this applause, that he has done, 
and that he continues lo do, his duty strictly under 
the Constitution and the laws of the land. I will 
now listen lo my friend from Louisiana. 

Mr. TAYLOR. I merely wish to ask the gen- 
tleman from New York a question. He has said 
that the practice which has oblaimd with ths 
Presidents of the United States to have their mes- 
mi'i m printed was justifiable, because the Chief 
Magistrate of the Union authorized those who 
printed them lo print them under an injunction 
of secrecy. 

Mr. JOHN COCHRANE. One moment. Let" 
me set my friend right in his premises. I did not 
say that it was justifiable. I was commentingupon 
Ihe practice which he alleged in support of the 
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Mr. TAYLOR. Allow mc to proceed. It haa, 
Kir, certainly b«en the practice, almost sinee the 
commeiicianent.ofseiMling written messages. The 
gcndenicnswom New York, I have no doubt, has 
hitherto approved it. We know, however, that 
occasionally he changes front. He has treated 
us to evidences of that fact frequently. 

Mr. JOHN COCHRANE. Never, sir. ' 
the change from the Buffalo platform. [< 
laughter.] 

Mr. TAYLOR. I 
to that change. 

But to proceed. If that practice, Mr. Speaker, 
le whole country ejtpeets to be continued ; 
ctire heretofore justified by the whole 
/; that practice which the Presidents of the 
United States have all adopted, and up to this 
time without censure; if that practice which is 
adopted for the mere gratification of the poblic 
appetite for an early communication of the mes- 
sage, can be adopted with propriety by the Presi- 
dent, I should like to know from that gentleman 
why Congress may not furnish the means to the 
President of adopting a similar practice for the 
n ublicintt rest, which is concerned in the early pub- 
lication of the particular documents in question ) 
, Mr. JOHN COCHRANE. My answer to that 
is simply this: my friend from Louisiana mis- 
understands or overlooks the distinction I take. 
The point to which 1 address my remarks is as 
to the constitutional power of an officer of the 
vvniiR^ fi t in tlir** disc}i&i*^£ of liift duty* X jSi.it 
which my friend has been addressing his remarks 
to, is as to the discretion of that same officer in 
the discharge of that same duty. In this rase we 
are authorizing the -officer, and ordering him how 
U> discharge that duty. In the'eaae put by my 
friend from Louisiana, we have an instance of 
the discharge of a duty according to the individ' 
ual discretion of the officer upon whom that duly 
devolves. I may, or may not, justify tht practice 
which haa hitherto existed; but whether it is jus- 
tifiable or not, censurable or to be praised, is not 
a question which rises to the level of the consid- 
eration which we have before us. The consider- 
ation «~c have here is this: whether we, as the 
law-making power of this Government, will de- 
clare that the President is discharging his consti- 
tutional duty when he is rftftveHng his message 
lo Ok- printer; eftrr the printer, to the Clerk of 
this House, instead of to the Hon 
sentatives itself. 

Now, sir, I come briefly to the consideration 
of that branch of the argument which has been 
alluded i» by my frienn from North Carolina, 
[Mr. Batmen.] I am unublc to see, and so must 
every one here, the distinction between the mes- 
" ihe documents which accompany it. A 
l can have no position, no sanction, ex- 
cept those which the message gives it. It is the 
appendage, the tail of the message. It has us 
sanction, its power, its intelligibility, only by 
means of the message. To divide the accompa- 
nying documents from the message would be as 
fojaJ to them as it would be fatal to rupture the 
Itgiiment which binds the Siamese twins together. 
[Laughter.] That disposes of the argument of 
my friend from North Carolina. 

Let the House weil consider, let it ponder upon 
the work which is put before it lo do this day. I 
have, air, seen the Constitution wounded; 1 nave 
I it down-trodden; 1 have seen it torn piece 
) piece; but these were done in the hour 
of excitement; done by the heedless masses, or 
by the violence of insanity. Never, never let it 
b^ said that the House of Representatives, in its 
cool reason and dispassionate judgment, deliber- 
ately decided, for a mere convenience, a mere 
saving of hours, which might well be bestowed 
upon the official work of those who attend upon 
the patient lamp, to permit the Constitution to be 
ssed, and the pillars upon which the privi- 
of this people rest be shattered by a ruffian 

Mr. FLORENCE. Mr. Speaker, I submit to 
the judgment of the gentleman from New York. 
With meekness and with fear and trembling I ap- 
proach ihis subject. I confess that I cannot, how- 
ever, evoke, as the gentleman has done on this oc- 
casion , " gorgons and hydras and chimeras dire. " 
I see in this bill, when amended as I shall suggest, 
one of those salutary reforms which, I trust, ere 
long, will pervade the whole body of our legisla- 
tive duty. The practice proposed By the bill is, 



■<> far as my experience extends, the one now pur- 
sued. The message of the President of the United 
States is printed in advance of the meeting of Con- 
gress. The documents accompanying that mes- 
sage are all printed in advance, and, 1 think, made 
public in advance. I think that as soon as Con- 
gress assembles, those documents are placed in the 
Printers hands, and printed for the use of the 
Departments. Even, sir, in advance of the de- 
livery of the President's message, it is easy to 
procure a copy of any of the documents accom- 
panying it, from a head of a Department. We are 
not, therefore, abandoning any practice which 
haa proved salutary and been sanctioned by long 
usage. Hence the charge of unconstitutionality 
which the gentleman makes falls to the ground, 
"unwept, unhnnored.and unsung." (Laughter.] 

Mr. JOHN COCHRANE. Repeat thal.Tom. 

Mr. FLORENCE. I said, sir, that if my argu- 
ment is truthful, and 1 believe it lo be, the con- 
stitutional objection of the gentleman falls to the 
ground, "unwept, unhonored, and unsung." 
[Great laughter.] 

Mr. JOHN COCHRANE. I am unable lo 
appreciate my friend's argument. 

Mr. FLORENCE. He was not listening to it. 
If he had heard it all, he would surely have ap- 
preciated it. He now only wants to criticise the 
poetry, and not the facts or arguments. 

Mr. JOHN COCHRANE. I d 
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friend not only that his arguments are above and 

beyond criticism, but his poetry is above rc- 



I do not appreciate his argument, but I 
io feel his poetry. [Laughter.] And sir, though 
1 cannot yield to his logic, I yield to his blank — 
not looks— but verse, which he has here recited . 
[Laughter.] 

Mr? FLORENCE. There is a deal of force in 
the gentleman's innuendo — in that sly, sarcastic 
manner which is so strikingly characteristic of 
him. 1 am much obliged to the gentleman that 
he commends the face and not the verse. 1 take 
that commendation as s personal one, and permit 
the verse to run along to take care of itself as it 
best may. > 

Now,'! suggest that this section may be re- 
lieved of the difficulty of requiring the President 
to communicate these documents. If it is offens- 
ive, unconstitutional, and illegal, to require the 
President to do so, let us newest the President to 
cause his annual message and accompanying doc- 
uments, so far as practicable — and I think gen- 
tlemen have not sufficiently looked at that quali- 
fication—to be printed and to cause lo be deli vcred 
copies of the same to the Secretary of the Senate 
and the Clerk of the House of Representatives, 
Ac. That would obviate the difficulty, I think, 
in relation 19 the constitutional objection made 
by gentlemen, taken in connection with the feci 
that these documents alwnya are printed in ad- 
vance of the meeting of Congress, and with this 
further fact, patent and known to every one, that 
the President of the. United States did communi- 
cate his message in writing lo this House a month 
before it was organized. 

Now, Mr. Speaker, in reference to that branch 
of the argument 1 have no more to say. But 
there is, in my judgment, a fatal objection lo this 
bill which gentlemen have not looked at, I think, 
as statesmen ought to look at a measure nf this 
i kind. Under this specious and, unfortunately, 
! popular cry of economy, there has been a pro- 
i vision inserted in this bill to emasculate these 



the information I could in relation lo the workings 
of this Government of ours. We have done 
away with the extravagance of the public print- 
ing, ao called — though I never participated in 
objections to it, or to any means of distributing 
information to the people — and all those docu- 
ments which produced so large an expenditure of 
the public money have been printed, and the bills 
paid. Now the only documents of any aize we 
print are the President's message and accompany- 
ing documents, and th« meehanical"and agricul- 
tural parts of the Patent Office reports. Now if 
we were to distribute one hundred thousand copies 
of the message and accompanying documents in 
full, so that every one in the land might be in- 
formed of the workings efljjthis Government, it 
would, in my judgment, be true economy. Hence 
I have an objection to this emasculation of these 
documents. Bui yet, with the amendment I have 
suggested to the first section of this bill, I am will- 
ing to take it, with the documents intact and 
complete. I believe it will be a great saving of 
public time. I believe if we had the message and. 
documents before us early in the session, com- 
municated in this way, gentlemen would have an 
opportunity to study them more thoroughly, and 
would be better prepared as perform their duties, 
and to act more intelligently upon the appropria- 
tion bills, and other matters which demand their 
consideration. 

I trust the House will give consideration to the 
suggestion I have made, in reference to depriving 
our constituents of that information which we 
ought to communicate to them. I trust there will 
not be an abatement of a single line of the docu- 
ments which accompany the message. 1 would 
be willing to vote for the bill if it could be made 
what I desire it to be, and I, indeed, shall be will: 
ing to vote for it, if it cannot be made such, on 
the ground that it would be the inauguration of a 



leges 
blow 



important documents, which ought to be pub- 
lished and distributed all over the land, in order 
that the people might be informed of the doings 
and transactions of the Government in this me- 
tropolis— « provision lo deprive the people of this 
valuable statistical information. I briefly referred 
to this fact when the bill was introduced by the 
Committee on Printing; but 1 knew it was use- 
less lo raise a voice against that which seemed to 
be a saving of the public, money, but which, in 
my judgment, is a waste of the public money. I 
would like to know of what use or benefit docu- 
ments are without statistical information? 

My principal object in now occupying the time 
of the House was to interpose on objection lo 
that feature of the bill. I am in favor of the gen- 
eral principles of the bill. I believe its adoption 
would be a great saving of public time and money , 
nor would it be an invasion of the dignity of the 
executive department, or of us constitutional 
I would extend to the people all 



salutary reform, if the gei 
objection can be waived it 
first section of the bill. 

But I trust the documents may go out to the 
people full and complete, and not a compilation 
of them, which might deprive our constituents of 
just the information which ought to be commu- 
nicated to ibem; which might communicate to 
i« cm that which has no practical value, which 
might not be intelligible, and which might fail to** 
inform them fully of the operations „f the Gov- 
ernment. 

Mr. BOCOCK. Mr. Speaker, I shall not de» 
tain the House but a few moments in explaining 
the reason why I can vote neither for the bill, as 
presented by the chairman of the Committee of 
Ways and Means, nor for the amendment offered 
by the gentleman from North Carolina, [Mr. 
lis an i it ] The Constitution of the United States, 
Mr. Speaker, says that ihe President of the Uni- 
ted States shall, from lime lo time, give Congress 
information in relation lo the stale of the nation. 
"Custom has brought it about, that at the begin- 
ning of each session of Congress the President of 
the United States delivers a message. He is not 
bound to do so. There is nothing which makes 
it incumbent on him to deliver his message on tho 
opening of each session of Congress. 1 1 is within 
his discretion. The Constitution of the United 
Stales merely aays that, from time to time, tho 
President shall give us information in relation to 
the stale of the Union. I will do i 
which shall say to the President of the 
Slates, " we recognise this custom as the eomtt 
law of the land, which you are bound toe 
to. You must give us a message on the meeting 
of each session, whether you think it necessary 
or not." Neither will I, Mr. Speaker, dictate to 
the President of the United Stales lo whom he 
shall send his message. I will not say to him 
that his message shall be aenl to the Clerk of this 
House or to the Secretary of the Senate. Oil the 
contrary, I would say that that would 1 not be in 
conformity with the spirit of the Constitution. 
The message must be made to us. 1 will do noth- 
ing, I say, to mar it of its fair proportions, and 
change ita character from a message to Congress, 
into a communication to one of our officers. 1 say 
that the arguments submitted by the gentleman 
from New York [Mr. John CochbakkI have, in 
my opinion, a great deal of weight in them, and 
they go as well to the bill itself as to the amend- 
• by the gentleman from North Caro- 
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What, air, are these accompanying documents? 
Tin y on- nutters constituting a part of the Pres- 
ident's message in fact; giving information in re- 
lation to the state of the uation. Th« President 
of tbr Uniu-d Slates calls upon the heads of the 
different Departments to furnish him wait inform- 
auoiiastothcconditionof those Departments. He 
cui keep these communications to himself. He 
rnuruii.4, however, in conformity with the spirit 
of the Constitution, and in order to give us in- 
formation, to communicate those documents to us, 
slid thus t hey become a part of his message. I 
say I will not change the character of them from 
bring a part of his message into a communication 
to the officer* of this Housr. 1 will not require 
that they shall go forth under the sanction of the 
officers of this House before the character of the 
menage it* alani|wd and declared by its bring 
pronounced in this House. It must be n message 
to Congress. It must be a communication to 
Congress, and therefore it must be made in the 
usual official way to the House of Represcnta- 



I say, then, that I wilt not go for anything 
which requires the message to be distributed be- 
fore it is communicated in the usual way to this 
House; nof will I do anything that reipiires the 
accompany ing documents, which in my opinion 
constitute n part of the message, to be distributed 
before they are laid before the House of Repre- 
sentatives. I am perfectly willing to do this; and 
this is as for as I will go: 1 am willing to author- 
ise the President of the United States, if he should 
think proper, to have his message and accom- 
panying documents, or the occomjiaiiying docu- 
ments themselves, or any portion of the accom- 
panying documents, printed in advance, so that 
when the message is sent to the House, the char- 
acter of the communication as a immgi io Con- 
gress shall In- stamped and declared by its delivery 
ken'; and that then I hole things may be distributed 
mop" speedily. 

It is an evil, as gentlemen declare, that we can- 
not have these accompanying documents printed 
sufficiently early in the history of the session to 
make them as useful us they ought to be in getting 
up tin- business of the House. Thnl is nil evil; 
and I would desire to remedy that evil as faras I 
could, in a constitutional and sensible way. lam 
willing to give to the President of the United States 
uuthorily t<> have printed, by the Public Printer, 
bis message and the accompanying documents, 
as he may think proper; keeping them all the time 
under his control, and giving them neither to the 
.Secretary of the Senate nor to the Clerk of the 
House; distributing them to nobody; hut keeping 
them as he now kecps"liis message, which he has 
printed at his private expense, under his own con- 
trol, and which is distributed to nobody; so that, 
when the message is delivered here, when it be- 
comes a message, when it liecomes a communi- 
cation to the House of Representatives and totho 
Senate of lh« United Stales, the printing might be 
in an advanced condition, and that the message 
and the accompanying documents might he speed- 
ily delivered. In conformity with this idea,! have 
dnwmup an amendment in this form: 

Rtmlrfd by tkr StmaU and tk« Houar of Rrvrrtrnlittrn 
•/ la* I nilrd Stain, That the IValdemt oiuv Cnlted mates 
teasihurlxed t«» cause bis annual uieaeaae and accompany- 
ing document*, or, If be think, better, die Mid documents 
alone, or any part oiUh'bi, to be |irtnted io advance of Uie 
taenia*; of Congress, so thai, on delivery of Mid message, 
it i nay. with the accompanying documents, be more speed- 
ily delivered among; Uie member* in tbr manner now pre- 
scribed by law. 

That resolution, I believe, conforms to the views 
of my friend from Ohio. 

Mr. SHERMAN, i now move the previous 
flues lion. 

Mr. ( . HOW. Will the gentleman withdraw 
his motion for one moment, to enable me to pro- 
pose an amendment? 1 propose to amend the 
amendment offered by the gentleman from Vir- 
ginia, by striking out the words " or any part of 
them," so that it will read, " may print the said 
■ alone." 1 willagree to thegcntlun ui a 
it with that 



Mr. SHERMAN. I will hear the suggestion 
of the gentleman from Pensylrania. 

Mr. GROW. It is, that the President may print 
the message, or, if he thinks it advisable, the doc- 
uments accompanying it; hut not allowing him 
to print a part of them. I prefer that the docu- 
ments should be all printed, or none of them. I 
would leave it to his discretion to print all of them, 
or none. 

Mr. SHERMAN. I now renew the previous 
question. 

Mr. BARKSDALE. In order that the bill may 
be perfected, 1 move to recommit it to tho Com- 
mittee of Ways and Means. Haifa dozen amend- 
ments have been oflVp-d to it. 

Mr. VALLANDIGIIAM. I ask the gentle- 
man from Ohio to withdraw the previous question 
in order that the report of the Secretary of the 
Treasury may be also included. 

Mr. SHERMAN. I understand thai it is in- 
cluded. 

Mr. VALLANDIGHAM. 1 understand that 
it is not. 

Mr. SHERMAN. I must insist on the pre- 
vious question. 

Mr. GARTRELL. 1 move to lay the bill upon 
the table, and on tlial I call for the yeas and nay a 

The yeas and nays were ordeP*o. 

Mr. BURNETT. I move that the House do 
now adjourn. 

The motion was not agreed to. 

The question was then takjn on Mr. Gaut- 
bell's motion; and. it was decided in the ncga- 
tivt — yeas 5-1, nays 107; as follows: 

VEA8— Meisnt. Ashmore, Aver/, Bonlism, Bout limy, 
Drlggs, Kurrh. Domett. John B. Clark, Cteoictia, Clnpinu, 
Col*, Jonn Cochrane . James Craig. John <»- Davis, lie 
Janterte, Kdwundsnn, Dartrell, Hamilton . Ilardemaa, John 
T. Harris, Houston, Howard, llugties, Jarluon, Jenkins, 
kiltforr. Lamar, Ijtrralwe, Leake, Logan, Lore, Klbs-rt ft. 
Martlti, McClrrnand. MrUars-n, Meltae. Miles, Million, 
Montgomery, Latau T. Moore, Hvdciiham M*ire, Nn.lt, 
Peyton, Pryor, Reagan. BulUn, Hcoll, Hlinn>«, William V. 
U.8mllh,muiUiu.t<teWBMw, Underwood, Vance, WWW 
ley, and Wrigtit— 44. 

NAVS- M — o> Charles I*. Adama, Oreen Adams, A.I 

rnln. Aldrlrli.WIIUaMl I '. A i. ui. Blngluuti, Blair, lllakr, 

Bocock, Bo)ce, llnuWm. BmneU, Rriatow. Hultlntna, Bur- 
linsiuuu, Burroug&s, Carey, Cape, Collai, Conklinir, Cu- 
rat', entwined. Curry. Cum-. II. Winter Dai Is, .-, 
Delano, Iluett. Dunn, Eliot, EUierldge, Ferrv, Florence, 
Poster, rrenrti,ttaniett,Gooeh, firmv. Dtirley, Hale, Hall, 
J. Murrtxia Harris, Ihukla, Hattoti, Hrlraick. Hoard, Hoi 
■uan, lluaiplin s . Hutebinn, Irvine, Junkln, Francis W. 
Kellnga, William Kellogg, DrWliI C. Leash, Jsssen M. 
Leaefi7l.ee, L'nsnl«,I^>veloy,Mallo«y, Msrston, Maynanl, 
McKraii, McKnlglil, Mcpherson. Mlllward, Mnoiliead, 
Morrill, Kdnrard Joy Motrin, Mone, Nelson, NiMark, 
Niton, Olln, Pendleton, Perry, Petlll, Porter, Putter, 
roth, tteyiiokla, Blee, Rlgga, Christopher KoblnKin, Royce, 
tVlmnna, Hedgwlek. Hnemtan, Home*, Pplnncr, Blokes, 
Tapnnii, Tin lor, Tbavcr, Tti e»kcr,T«inpkin«, Train. Trtm- 
Me, Vallandighaw. Van Wyek, Walton, Kllil.n B. Wi " 
burite, Isncl Washburn, WetasUv, Wells, 



by friends upon the other side of the House. I 
did my duty, and 1 intend to do it. 

Mr. MILES statedathat Mr. Keitt was paired 
off with some gentleman on the oilier side. 

Mr. MARSTON. H« is paired with Mr. Ed- 
waaoi. • 

Mr. LARRAREE, when his name was called, 
said: I shall vote to lay the bill upon the table, 
for these reasons: first, that it is mandatory ou 
the President, and secondly 

Mr. KINGHAM. Debate is not in order, and 
I object lr> it. 

The SPEAKER. Debate is not in order dur- 
ing the vote. 

Mr LARRAREE. I am not delisting. I am 
nly giving lUv reasons for my vote; (cries of 
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So the House refused to lay the bill 
table. 

During the call, 

Mr. H AMILTON, when his name was called, 
said: Not being one of the favorites who can ob- 
tain the floor at any time, however many other 
gentlemen may get it, I avail myself of my name 
being called to say thai I have nothing to expect 
from the magnanimity of those favorites who ran 
get the floor whenever they please. I simply 
wanted to make this statement. I vote 11 ay. 

Mr. SHERMAN. If the gentleman refer* to 
me, as I obtained the floo r 

Mr. HAMILTON. You obtained the floor 
after I was upon it. 

Mr. SHERMAN. I simply desire Io say that 
I am no man 'a favorite. I am here the equal of 
any gentleman on the floor. I claim no superior 
rights, and do not allow gentlemen to 

Mr. HAMILTON. You cannot help it, so far 
as I am concerned. 

Mr. SHERMAN. If the gentleman intends 
lo impugn my conduct 

Hr. HAMILTON. I said exactly what I 
meant. I say I had the floor before vou had it. 

Mr. SHERMAN. It became my duty to call 
the prev„,u« question; and I was urged to do it 



'Order!") and mm of them is, that no man who 
i fit to be President could obey s 
•Order f"l 



such 



was fit to Ik- President could obej 
date. [Renewed cries of "Order ' i 

Mr. KINGHAM. 1 insist that that is debate, 
and I object to it. 

The SPEAKER. The gentleman from Wis- 
consin is not in order. 

Mr. LARRAREE. If I am out of order, I do 
not desire to proceed . 

The SPEAKER. The gentleman is oul of or- 
der. There ran lie no debate pending the vole. 

Mr. LARRAREE Very well, sir; I vole 
"ay." 

Mr. POTTLE stated that he had paired for the 
remainder of the day with Mr. Exctltli. 

Mr. MOORE, of Ahdsinia, stated that Mr. 
Dkvn»OK had paired with Mr. Stewart, of 
Pennsylvania. 

Mr. COX stated that his pair with Mr. Evorn- 
tov would not expire until to-morrow morning. 

The result of the vote having been announced, 
aa above recorded, the question rernrn'd upon 
seconding the demand for the previous question. 

Mr. VALLANDIGHAM. I think this hill 
ought lo include the finance report. As it does 
not include it, 1 hope the gentleman from Virginia 
[Mi. Hoi ue k | will accept an addition to his 



Mr. FLORENCE. I think then- is a provision 
of law now governing the printing of the finance, 

""lidr. VALLANDIGHAM. I understand that 
the amendment of the gentleman from Virginia 
is pending as an amendment to the amendment 
of the gi-nileinnn from North Carolina, [ Mr. 
Hmvcii.J 

Mr. HARKSDALE. I cannot imagine why* it 
is important to |iass this bill now; and, as several 
amendments have been offered, it strikes me that 
the best plan to adopt would In- to recommit lbs 
bill to the Committee of Ways nod Means. 

Mr. SHERMAN. Let the previous question 
be seconded. 

Mr. VALLANDIGHAM. I believe I had the 
floor. 

Mr. BARKSDALK. I supposed the gentleman 
from Ohio had finished his remarks. I did not 
intend lo interfere with him. 

Mr. VALLANDIGHAM. I want first to 
have the previous queation withdrawn, so that 
my aiucnamcnt may be introduced in order. 

Sir. SHERMAN. Let the previous t 
be seconded. 

Mr. BARKSDALE. An amendment to the 
bill cannot be offered after the previous question 
is seconded. 

Mr. SHERMAN. I will withdraw the demand 
for the previous question, to enable my colleague 
to get in his amendment. 

Mr. VALLANDIGHAM. The amendment 
I desire to offer is as follows: 

And alas, tint the Secretary of the Trraaury ahall catiae 
Uae report on the nanncra. made by In in in pursuance "flhs 
act or May 10, ISU0, to lie pruned, ami eoplea thereof de- 
livered to the Secretary of the tlenais and the Clerk of the 
House of RrpmeiitalivN, In Ume for distribution at Uw 
eonitncncrment of each aeaafrin. in llie manner prescribed 
by law foe the dlauibauoa of documents ordered to be 
printed by C 

The estin 



already so printed, 



Mr. BRANCH. 1 can simplify this 
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have offered an amendment, and the gentleman 
from Virginia [Mr. Rocock] has offered an amend- 
ment to mini-. The only i'UiiiIijI respect in which 
his amendment differ* from mine is, that mini di- 
rects the manner in winch tho printing shall Im 
done, and his does not. If he will not withdraw 
hi* amendment, 1 will withdraw mine. It is use- 
ling to have voir* upon hoth. 

Mr. BOCOCK. If I understood the mailer as 
the gentleman from North Carolina does, I should 
have no difficulty in withdrawing my amend- 
ment. But, aa 1 understand his amendment, it 
provide* that the documents accompanying the 
President's message, shall he printed and deliv- 
ered, in advance of the delivery of the message 
here, into tho hands of the Secretary of the Sen- 
ate and Clerk of the House of Representatives. 
Now, that is what 1 object to. I want the Presi- 
dent authorized to have the documents printed, 
uid keep the whole matter under his own control 
until the message is deliver 'I to the House, and 
so stamped as a communication to the House, and 
then let it go forth to the country. 

Mc, BRANCH. My amendment provides that 
co much of the document* accompany ing the mes- 
sage as the President shall think proper to deliver 
in advance of the session shall be printed in the 
manner now prescribed by law for doing the con- 
gressional printing, and distributed as document* 
ore now required to be distributed. The gcntle- 
mati's amendment authorize* the President to 
have it done, not in the mannernow prescribed by 
law, but in such manner as he shall select. 

As the gentleman shows an indisposition to 
withdraw his amendment, and the matter is too 
small to consume the time of the House with, I 
will withdraw my amendment. 

Mr. BOCOCK. I will accept the protsosition 
of the gentleman from North Carolina. 
• The SPEAKER. The Chair understands, then, 
that the gentleman from Virginia withdraws his 
amendment, and that the amendment of the gen- 
tleman from North Carolina stands. 

Mr. BOCOCK. No, sir; as I understand it, the 
question now stands upon my, amendment, as 
modified on tho suggestions of the gentleman from 
North Carolina ana the gentleman from Ohio. 

Mr. SHERMAN. I now demand the previous 
question. 

Mr. FLORENCE. In order that there ma y be 
no misapprehension, let the ameudment be read. 
I think the two amendments are materially differ- 
ent. The amendment of the gentleman from North 
Carolina does not include the message at all. 

Mr. BRANCH. The President's message was 
purposely excluded. 

Mr. FLORENCE. 1 so understood; but there 
seemed to be some misapprehension. 

The amendment proposed by Mr. Bocock, as 
modified by him at the suggestion of Messrs. 
Bkanch and 
follows: 



The SPEAKER The Chair is informed that 
the hill Im* not been ensrossed. 

Mr. CLEMENS. I ask, il" the bill, at this 
stage, is susceptible of amendment. > 
The SPEAKER. It i» not. 
Mr. SHERMAN. I move to reconsider the 
vote by which the bill was engrossed; and upon ' 
that motion I demand the yeas and nays. I will ; 
state that my object is to give time to engross the ,; 
bill. I suppose it will not require more than five 



Mr. BURNETT. I move that the House ad- 




of tbe I' intrd States be authorised 
rssase sail aecomusar inf documents, 
or, If lie think* Bert, the said documents alone, to be printed 
In the manner prescribed by law , In sdcaaee of Uiemoct- 
Inc or L'oncrm; so ibai, upon Uie delivery of ssld message, 
it may, wuh Hie ire. .mpan> inx documents. W iuoiv spes-d 
II)' distributed among the members In Ibe manner now 
prescribed by law. And that the Secretary of tbe Treasury 
shall esus* ibe report on Use finances, made by him In pur- 
suance of the act of May 10, 180", to be printed In tbe man- 
ner prex-rlbed or law, and conies thereof delivered in tbe 
secretary or the Senate and Clerk of the House of ttrpre- 
senlstives, in time lor distribution SI tbe i-onimcneem. Ml of 
each scM4un, In die manner prescribed by law for Urn dis- 
tribution of doc umei 

The SPEAKER. The 
wring the demand for the previi 

Mr. FLORENCE. Will the gentleman from 
Ohio withdraw the demand for the previous ques- 
tion, to enable me to offer an amendment to pro- 
vide that the documents shall be printed complete, 
as I augeesmd. 

Mr. SHERMAN. I insist upon the demand 
for the previous question. 

Mr. FLORENCE. Well, I will look to the 
Senate. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time. 

Mr. BURN ETT. I ask for the reading of the 




PERSONAL EXPLANATIONS. 

Mr. ADRAIN. I ask the gentleman to with- 
draw that motion for a moment. I rise ton ques- 
tion of privilege. The gentleman from Texas, 
[Mr. Hamilton, Jin his remarks to-day, impugned 
the conduct of the Speaker in not giving him the 
floor. 1 wish to say .in justification of the Speaker, 
that I distinctly heard him recognize the gentle- 
man from Texas, nnd assign him the floor", and I 
wondered at the lime that the gentleman did not 
avail himself of the right awarded It mi. 

Mr. HAMILTON. The gentleman from New 
Jersey plates, and 1 am told by others, that the 
Speaker recognized me when I sought the floor. 
I was perfectly confident that the Speaker saw 
Me aa I rose, and that 1 rose before the gentleman 
from Ohio, [Mr. Siichmax;] but I was not aware 
that the lloor was assignrd to me. If I had heard 
the Sneaker,! should not have marie the remark 
which 1 did, and which I now withdraw. 

The SPEAKER. The question now recurs on 
the motion that ihc Houisc adjourn. 

Mr. JENKINS. I rise to a question of privi- 
lege. I send to the Clerk's desk a paragraph 
which I ask to have read. 

The SPEAKER. The motion to adjourn is 
not debatable. 

Mr. BURNETT. I did not insist on the mo- 
tion when the gentleman from New Jersey [Mr. 
Ausain] wished lo explain, ami of course 1 can- 
not ipjnsl on it now. 

The Clerk read from n despatch of the Asso- 
ciated Press, stating that Mr. Jenkins had ad- 
dressed tile House in favor of a protective tariff. 

Mr. JENKINS. That dispatch appears as hav- 
ing been sent by the agent of the Associated Press. 
The reference made, 1 presume, is to the gentle- 
man from Pennsylvania, (Mr. Junius'.] I wiah 
lo aay, that niinlakes of that character have been 
very frequent. My name has been published in 
the papers of the country even in connection with 
voting for the gentleman from Ohio [Mr. Sher- 
man] aa Speaker. I refer lo the matter now 
simply for the purpose of calling attention lo il, 
hoping that similar mistakes will not occur in 
future. 

Mr. MORSE. I rise for the purpose of making 
a personal explanation. I was in iny committee- 
room, attending to business of the committee of 
which I am a member, nnd was sent for lo vote 
on the reference of the Army appropriation bill, 
when thai was before the House. I came into the 
House, and wsn told thai the question was on re- 
ferring that bill lo the Committee on Military 
Affairs. I voted "no." My intention was lo 
vote in such a manner as to keep that bill in charge 
of the Committee of Ways and Means. I wiah 
to make this explanation now, because I voted lo 
accomplish the same purpose in the last Congress, 
and because 1 expect to do so hereafter; anil 1 do 
not wish this vote to be referred to aa indicating 
any other purpose. 

Mr. BURNETT. I now renew my motion 
that the House adjourn. 

The motion was agreed to; and thereupon (at 
a quarter past four o'clock, p. m.) the House 
adjourned. 

IN SENATE, 

FatOAT, March 9, 1*60. 

Prayer by the Chaplain, Rev. Dr. GraLET. 
The Journal of yesterday was read and appro ved . 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate n letter of ihc Secretary of the Treasury, 
communicating a report of the Superintendent of 
the Coast Survey, showing the progress of that 
the year ending November 1, 1859, 



with a map, prepared in obedience to an act ap- 
provrd March 3, 1£53; which was ordered to he 
on the table; and a motion of Mr. Pi am r. lo 
print the report was referred to ihe Committee 
on Printing. 

HOUSE BILLS REFERRED. ' 

The following bills from the House, of Rep- 
resentatives were read twice by their titles, and 
referred as indicated below: 

An scl (No. 44) confirming certain hind entries 
under ihe third section of the act of 3d of March, 
1 fjj, entitled "An act making appropriations for 
the service of the Post Office Department during 
the fiscal year ending the 30ih of June, 1856" — 
to ihe Committee on Public- Lands. 

An act (No. 63) lo regulate the mileage of mem- 
bers of Congress— to tbe Committee on the Ju- 
diciary. 

ORDER OF BUSINESS. 

Mr. HUNTER. 1 present the petition of W. 
H. Vcsey, United Stales consul at Havre, pray- 
ing to have refunded to him money paid by him 
on accountof the default of bankers in Paris, with 
whom he had deposited funds of the Government; 
and I move its reference lo the Committee on For- 
eign Relations. 

Mr. IVERSON. Before that petition is re- 
ceived, I wish to prewnt a question to the Senate 
as to the power of gentlemen to present anything 
to-day, inasmuch as the whole day is assigned for 
the Private Calendar. 

Several Sknatoks. We have the morning hour. 

Mr. IVERSON. I wish the Senate to" decide 
whether morning business is lo be taken up in 
preference to the Private Calendar, or whether 
that is not ihe first business in order immediately 
after ihe reading of the Journal. 

Mr. HUNTER. I hope the Senator will allow 
the petition which 1 have presented to go. 

Mr. IVERSON. If I let that go, 1 may have 
In let a hundred go. I wish the question decided. 
I call for the execution of the order of the Senate, 
setting apart to-day for private bills. 

The VICE PRESIDENT. The Secretary will 
read tbe resolution under which the Senate is act- 



Thc Secretary rrn <- <"<• following 
adopted cm the 31st of February: 

Jtnoii r.f . Thai, for the residae of ibe present session, 
alter the present week, Friday of each week shall be set 
apart for ihe constderauou of private bills, la Use order la 
which they stand upon Uie Calendar. 

The VICE PRESIDENT. The Chair was 
disposed to regard it as in the nature of a special 
order, and to allow the morning hour to be occu- 
pied in the morning business; but he will t 
the question to the Senate, if the P" 
Georgia desires it. 

Mr. IVERSON. The reason why I object to 
it to-day is, that there is a mutter set down for two 
o'clock, and if I allow the morning hour lo be 
consumed with the reception of petitions and re- 
ports, there will be no time for the Private Calen- 
dar; because the question which is assigned for 
two o'clock will probably occupy the remainder 
of the day. The argument or excuse of Mr. 
Hyatt will be heard. On thai will spring up a 
diiseusnion, undoubtedly, and I do not suppose 
that matter will be got rid of during the remain- 
der of the day. I desire, at least, to have some 
lime appropriated to the Private Calendar lo-dny. 
Therefore I make the question, and I iMspc tin- 
Senate will decide it. 1 will appeal from the dc- 
ciaion oflheChair.asamatierof formality , so as 
to lei the Senate decide the question whether the 
Private Calendar has precedence from the reading 
of the Journal, or whether the morning business 
is to be received. 

Mr. DAVIS. I think the Senate is clearly en- 
titled lo the morning hour. 

Mr. IVERSON. I do not wish to appeal, but 
I desire to have the question presented to the Sen- 
ate in some shape. a 

Mr. DAVIS. The Senate is clearly entitled to 
the morning hour, and the decision of the Chair 
is evidently correct; otherwise, every special or- 
der might take effect from the reading of the Jour- 
nal, and shut out the current business of the 
Senate. 

Mr. IVERSON. It will be 
whenever a special order is s 

; but this is a general order, made by 



Digitized by Google 



1860. 



THE CONGRESSIONAL GLOBE. 



1075 



the Senate, setting apart the w_holc of Friday for 
the consideration nf privntc hnsinesa. 

,Tltc VICE PRESIDENT. The Senate bav- 
in;; by resolution set apart Friday for the con- 
sideration of the Prirolc Calrndar, the Senator 
from Georgia makea the (juration that it must be 
taken up immediately after the reading of the Jour- 
nal. Tin- impression of the Chair is, that it ta in 
the nature of a special order, and to be called up 
alike hour when other ■peeia! orders are called 
up, and hence that tbv morning hour, aa hereto- 
fore, mar be occupied in the presentation of peti- 
tions and reports. The Chair, however, will nub- 
nut the question to the Senate— it is indifferent to 
bun— shall the Private Calendnr on Pridny stand 
in the position of a special order, or shall it be 
taken up the moment the reading of tbe Journal 
is concluded ; 

Mr. PEARCE. I suggest' that the ordinary 
form is to propound the question thus: Shall the 
decision oftbc Chair stand as the judgment of the 



The VICE PRESIDENT. The Chair pro- 
. the Senate. 



poses to submit the question to 

Mr. PEARCE. I understood the Senator from 
Georgia to take an appeal. . 

Mr. IVERSON. I withdrew that. 

The VICE PRESIDENT. Perhaps, after all, 
that is the simpler form. The Chair will deride 
that ke will call for petitions and reports during 
the morning hour, and the Senator from Georgia 
will appeal «*s a matter of form. 

Mr. IVERSON. Verv well. 

The VICE PRESIDENT. The question is, 
Shall the decision or the Chair stand as the judg- 
ment of the Senate ? 

Thequeation being put, the decision of the Chair 
»»• sustained. 

The VICE PRESIDENT. The petition pre- 
sented by the Senator from Virginia will be re- 
ferred to tbe Committee on Foreign Relation*. 

PETITIONS AND MEMORIALS. 

Mr. CRITTENDEN presented the petition of 
Mint M. Alexnnder, praying to be allowed a pen- 
sion on account of tbe military services of her 
father, George Madison, in the war of the Revo- 
lution, tbe Indian warn, and that of 18112; which 
vrss referred to the Committee on Pensions; and 
• motion by him to print the petition was rcfrrrcd 
to the Committee on Printing. 

Mr. PEA RCE presented a memorial of Thatch- 
er Perkins and William McMnhon, praying an 
(illusion of their patent for an improvement in 
tie wheels "t locomotive engines; which was re- 
ferred to the Committee on Patents and the Pat- 
mi Office. 

Mr. B1GLER presented a memorial of mer- 
chants and citizens of Philadelphia, relative to life- 
tting stations on the. coasts of Long Islam) and 
New Jersey; which was referred to the Commit- 
tee on Commerce, 
lie alao presented a memorial of the Philadel- 
■a Hoard of Murine Underwriters, relative to 
ifc-aaving stations on the coasts of Long Island 
•ad New Jersey -, which was referred to the Com- 
mittee on Com mere*. _ 

Mr. SEWARD presented the memorial of the 
Clomlier of Commerce of ^Jew York, in relation 
'o the life-saving stations on the coasts of Long 
Ii!»im1 and New Jersey; which was referred to the 
Committee on Commerce. 

Mr. WIGFALL presented the memorial of 
Miomis L. Langdon, n lieutenant in the Army, 
Frying remuneration for baggage carried off by 
ilk Mexicans under Cortinss , which was referred 
to the Committee on Claims, 

Mr. CAMERON presented eight petitions of 
manufacturers and others of Schuylkill roomy. 
P' unsylvaniu, praying such a modification of the 
<*nffaa will protect the industrial and productive 
interest* „f the country; which were referred to 
'at Committee on Finance. 

He also presented a petition of citizens of Penn- 
'y.rania, praying that pensions may be allowed 
t'Jthe surviving soldiers of the war of 1812, and 
widows of those deceased ; which was referred 
the Committee on Pensions. 
Mr. BINGHAM presented ihe petition of The - 
">*> Hamilton, of Burlington, Michigan, proy- 
'J^Congresa to have five thousand copies of the 
J^claralion of Independence and Washington's 
'•Orwell Address printed together and distributed; 
*n*h was referred ts the Committee on Printing. 



PAPERS WITHDRAWN AND IlfCFKRURD. 
On motion of Mr. GRIMES, i[ was 
(JrtrrrA, That th* Idler of thr 1 1» I ***tc of itir 'IVrntory 
of L'uiii, in t'oiwfr.*»ts», IncbM.iac Ui*" inrinorul of ti«*lr(air* 
of tli' roiivr-ntioi. whH-haMt a nib<ed atUrrat Hall Lake t'ltjr, 
and adopted a con*liiui.*m with a view t.i *riim.sn<vi nf 
(Uahlnto the Union*.* a Bute, together with a»*.tp» or thai 
coiwtltatiiMQ, on the file* of the Hcositc, b« rrt«Tir<J to tha 
Cooumttev on Tamtoit*?*. 

On motion of Mr. MASON, it was 
OrsfiTrd, Ttiat the metnariaJ of C R. Ahdrrann, lata *er- 
retnffT nf UfnUon to Kraarc, praying to bo allowed a<ftdl- 
tluna'l eomiH-nttatloii during to* time he acted a<* chanje 
d'uffairr. at that court, on the Met* of the rVnite, be r*- 
feried to tbe Committee on Foceljrn Relaltons- 

On motion of Mr. MASON, it was 
(h dried. That Fre-l. riefc A. Rrelen hsve leave to with- 
draw his petition sad paper* frnai the Me* of the Senate. 

On motion of Mr. NICHOLSON, it was 
Ordered, That the petition nt James C. Jcwett, praying 
that the Gsveramrnt of the United Male* will demand 
Iroia the Government of Pent the losses lie »«»uunrd in 
conscquencr nf Uie IsUure ui the Government of Pern to 
comply Willi Ihe term* of the afreenient between ihe two 
Government* In relation to the I. ours* Island*, on the flies 
of the ^euste, be referred to Uie Omirolllee on Claim*. 

On motion of Mr. IVERSON, it was 
Chined, That the memorial of II. I. rVhoolerafl, pray- 
ing compensation for the collection nf the fael* and inale- 
rlnlf c-rnbodled In the history, statlsucs, condition, and 
prospect* of Uie Indian tribe* of uie United Stales, pre- 
psred snd pnbll.lied by htm, on the Itlej of ihe Heiiatu, be 
referred u> Uw Commluec on tlslma. 

A. A. LOCKWOOD. 

Mr. HEMPHILL submitted the following res- 
olution; which was considered by unanimous con- 
sent , and agreed to: 

Retched, That Ihe paper* In the case of A. A. Lock- 
wood be returned to the Senate by the Court of Clalais. 

REPORTS OP COMMITTEKS. 

Mr. CLAY, from the Committee on Commerce, 
to whom waa referred a memorial of the Boston 
Board of Trade, praying that a belter description 
of lifeboats, and other improved means for the 
preservation of life, may be required, asked to be 
discharged from its further consideration ; which 
was agreed to. 

He also, from the name committee, to whom 
was referred a memorial of ihe Philadelphia Board 
of Trade, praying the adoption of more efficient 
meaaurea for the Baring of life and property ahip- 
w recked on the coasts of Long Island ana New 
Jersey, asked to be discharged from ita further 
consideration ; which was agreed to. 

Mr. FITCH, from the Committee on 
reported n hill (S. No. 2G3)providing>fora reduc- 
tion in the prices allowed for ihe public printing, 
and providing for the binding of the public docu- 
ments, reports, and Journals; which was read, 
and passed to a second reading, and ordered to lie 
on the table. 

Mr DURKEE, from the Committee on Revo- 
lutionary Claims, to whom was referred the me- 
morial of Haym M. Salomon, praying indemnity 
for moneys advanced and, looses sustained by his 
father, Hnytn Salomon, during the war of the 
Revolution, submitted a rcj>ort, accompanied by 
a bill i S No. 263) for the relief of Haym M. 
Salomon. The bill was read, and passed to a sec- 
ond reading; and the report was ordered to be 



I will slste, however, that I shall take oc- 
ens, on at an early day to coll up the bill, believing 
it is important that we should settle the question 
wln lher we will enlarge the Capitol grounds or 
not. It is proper that I should state, further, that 
thr Committees on Public Buildings and Grounds, 
both of the Senate and House of Representatives, 
have had a meetingatid unanimously agreed upon 
this bill. We have caused a mop to be made 
allowing the shape, size, and quantity of the 
ground we propose to take within the enclosure 
around the Capita*, and have caused the map to 
be placed in the Senate Chamber, with proper 
explanations upon it, and a mark drawn around 
the lund w hieh we propose to include. I 
Senators will, in their leisure moments, i 
it with a view to being able to vote upon the ques- 
tion when it comes up. Let the bill go on the 
Calendar ur lie on the table; I have no choice. 

The VICE PRESIDENT. Ii will go on the 
Calendar, if no motion be made. 

MILITARY ACADEMY MU. 

The VICE PRESIDENT. If there be no fur- 
ther petitions and reports, the Chair will com- 
mence calling the Private Calendar. 

Mr. CLAY. I submit a motion to postpone 
the Private Calendar until we dispose of the bill 
which has been the subject of debate for several 
days in succession, making appropriations for the 
West Point Academy. 1 believe we can now 
dispose of it in a short time. 1 think there will 
be no further discussion on it. In my opinion, 
we had better try to do one thing at a lime. We 
have a great deal of unfinished business before 
us. I submit the motion to the Senate. 

The motion was not agreed to; there being, on 
a division — ayes fourteen, noes not counted. 

■ILL BECOME A LAW. 

A message from the President of the United 
Slates, by Mr. Bt'cwssuK, his Secretary, an- 
nounced that the President had approved and 
signed, on the 8th instant, nn act (S. No.Q17)for 
the relief of William B. Hcrrick. 

WTDOW OF OESERAL aMlTO. 

The VICE PRESIDENT. The first bill on 
the Prirate Calendar is the bill (S. No. 73) for 
the relief of Mrs. Anne M. Smith, widow of the 

F. Smith. 



Mr. BROWN asked, and by 
obtained, leave to introduce a bill (S. No. 261) to 
authorize ihe levy court to insue*lavern and other 
licenses in the District of Columbia; which was 
read twice by its title, and referred to the Commit- 
tee on ihe District of Columbia. 

Mr. DURKEE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
2134,1 to provide for the appointment of a judge 
fur a district of country within the Territories of 
Kansas and Nebraska, and for other purposes; 
which was read twice by its tiilc, and referred to 
the Committee on Territories. 

THE CAPITOL, GJlOCNDtS. 

Mr. BRIGHT,in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 965) lo cnlargs the public grounds surround- 
ing the Capitol; which was read twice by its title. 

Mr. BRIGHT. Were it not, Mr. President, 
that there are already so many special orders, 1 
should ask the Scnste to make this bill a special 
order for aomr day not far distant; but 1 am un- 
i willing 10 embarrass gentlemen who have special 



That bill is now before the i 
lee of the Whole, ihe question being on ihs 
amendment of tbe Senator from Georgia, [Mr. 
IvEKsoNr) as amended, to add to the bill: 

A nd that ihe Secretary af the Interior be directed to oisce 
the name of Mrs. Harriet B. Macomb, widow of General 
Alexander Macomb, dceea*ed, Isle cAminaiidinf, general of 
the Army, oa the roll of pensioners, and to pay bsrspensisri, 
at the rale of fifty dollars per month, from the date of the 
approval of till* act ; and also, Ural Uie Secretary of Ihe la* 
tern** be directed to place Ihe name of Mrs. Arabella Riley, 
widosr of Brevet Major General Rennet Ritcy, deceased, 
late of the Army, on the roll of pensioners, and pay her a 
pension, at (he rate nf nfty dollar* per moiiih, from the dsw 
of Uie approval of tills* act. 

The amendment was rejected. 

The bill was reported to the Senate without 



ISIDENT. It was rejected, 
is on ordering the bill to be 



Mr. HUNTER. Is there any report with that 
bill : If so, I should like to hear it. 

Mr. THOMSON. There is no report. 

Mr. IVERSON. What was done with the 
amendment' in favor of Mrs. Macomb, which I 
offered the other day I 

The VICE 
The question 

engrossed and read a third t 

Mr. IVERSON called for the yeas 1 
and they were ordered. 

Mr. CAMERON. This is a bill allowing ■ 
pension to the widow of General Persifcr Smith. 
There has been no report made by the committee, 
but if Senators require any information on the 
subject, the Senator from New Jersey, who in- 
vestigated the case, will make a statement. 

Mr. THOMSON. Mr. President, this case was 
referred lo the Committee on Pensions in loiH. 
It was supposed at that lime that ihe case of Gen- 
eral Pcrsiler Smith waa so well known that it 
was not necessary lo make a written report; but 
I find among the papers, in my own handwriting, 
quite an elaborate brief of the case, made at this 
ume; and for the information of the Senate I will 
read some of the papers, for the purpose of show- 
ing that General Smith 's death was caused by 
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disc-Mr contracted in the line of his duty — as much 
so as if he hnd been shut by a cannon ball on the 
field of battle. 

Mr. IVERSON. Wdl the Senator from New 
Jrr»ey allow me to ask him what he means by 
disease contracted in the line of a man's duty? 
Every man who dies in the service dies from dis- 
ease probably, and from disease contracted in the 
line of his duty, unless ho is hung, or some casu- 
ally happens to him. I wont to understand the 
meaning of the phrase "disease contracted in the 
line of duty." 

Mr. THOMSON. The Ctftnmittee on Pen- 
sions has never reported a bill in favor of any 
applicant, unless the death could be traced very 
distinctly to some disease contracted in the scr- 
t m in the ease of General Macomb, who 
at a very advanced age, and of no disease 
r at the time. 1 find anion; these papers 
a certificate from Louis A. Edwards, a surgeon in 
the Army, whicii states what was the disease and 
how he contracted it. It is indorsed by Dr. Wood, 
who concurs in it, and also by Dr. Wright, an 
Army surgeon. Then there is a very important 
document, under oath, from Lieutenant Oibbs, of 
the rifles, a brevet captain, and he says that he 
was continuously in the society of General Smith 

from March, 1847 

Mr. HALE. Willi the consent of the Senator 
from N<*v Jersey, I want to move in the Senate 
the amendment which was rejected in committee. 
Mr. THOMSON . I give way for that purpose. 
Mr. HALE. I do not know how it was with 
the other member* of the Senate, but for myself, 
I was not aware that the amendment had been 
rejected in committee, and I now move in the 
Senate the amendment for Mrs. Macomb and 
Mrs. Riley. 

The VICE PRESIDENT. The Chair will 
slate to the Senator from New Hampshire that 
the question was upon the amendment in refer- 
ence to Mrs. Macomb and the amendment to the 
amcndmciilembracing Mrs. Riley. The Senator 
can arrive at what he desires by asking for a 
division of the amendment. 

Mr. HALE. No, air; 1 do not wish a division. 
The vote wan taken when I was npt attending to 
it; and some other Senators, I think, Were in the 
same condition. 

The VICE PRESIDENT. Then the question 
now is on the" amendment which was rejected in 
the Committee of the Whole, which is now re- 
newed. 

Mr. IVERSON called for the yeas and nays; 
and they were ordered; and being taken, resulted 
— yeas 33, nays IS; as follows: 

YF.AH — Mr»n, Anthony, Benjamin. Dieter, Blnrharn, 
Biiu'ii, i'sai* mmi, ttlisrMller, Clsssnut, Collaiarr. Crtttrn- 
den, I • i ■ i - . Diian, tin i lie.-, Fitch, Foul, Green, Hate, I last- 

mood, llarliln. IR'Uiptlill, Iversun, Kennedy, Lane, 

inauj, Pearcp, Hire, Seward. HlnuurMis, Sunnier, Ten Kyck, 
Tlnmiv.li, Wiffcll, and Wilson— 33. 

NAYS— Mojar.. Bran, t'lar, Cllnpnan, PltisMrirk, 
FuMer, Grimes, Hamlin, Huat.t, Johnson „f Tennessee, 
Mwm, Nicholson, Powell, 8lld«ll, Tiiuiitsull, and Yulee 

So the amendment was agreed to. 

Mr. IVERSON. As I announced the other day 
my determination to vote against the bill, even 
with the amendments, although I voted for them 
in order to put all on the same footing, I now ask 
for the yeas and nays on the bill as amended, in 
order that the question may be tested in that way. 

The VICE PRESIDENT. The question is. 
Shall the bill be engrossed and read n third time I 
on which question the yeas and nays have already 
been ordered. The Seunlorfmm New Jersey was 
entitled to the floor. Docs he desire to renew his 
remarks? 

Mr. THOMSON. I have nothing further to 
■mt. 

Mr. DAVIS. I was waiting for the Senator 
from New Jersey to explain the bill. The first 
ease which is presented is that of General Smith, 
and I think it comes strictly within the law. I 
think he did die of disease contracted in the line 
of his duty, and I think it is covered by the spirit 
of the law as fully, us any other pension case. It 
is known to most of those who hear me that Gen- 
ftcr his gallant service in Mexico, 
I suffering from disease contracted in and 
ult of that climate and bis exposure to 
it. He was very soon thereafter put on duty in 
Texas, where similar causes produced like results. 
When relieved from duty in Texas, his health to 



a great extent recovered, and he was offered the 
command of the expedition to Utah; mid, with 
the high pride mid energy of a soldier, which had 
chameu»ri*ed him through life, he started on that 
expedition. Those who knew his physical con- 
dition never believed he could accomplish it. They 
expelled him to die when be got upon the plains, 
where he mustdrink water impregnated with lime. 
He died sooner than they expected, slmgglinglo 
perform a duly which was strictly professional. 
I think be is thus brought within the spirit of the 
law, and that there should be no objection to 
ullnwiiig his widow a pension. 

In the case of General Macomb, it has been 
stand, and truly, that he died of advanced age; 
but the years of his life hnd been passed in the 
honorable service of his country. He was sta- 
tioned at Washington in the lutcr part of his life, 
because he was selected to command the whole 
Army of the United Stales, and this became bis 
station. He had rendered brilliant service during 
the war of 1812, and rendered good service in 
every station he occupied. He died without a 
fortune; and his debts, as it appears by a letter 
read some days since in the Senate, were paid 
from the private property of his wife. She now 
appeals to you for a pension ; and those who know 
her circumstances letter than myself, have repre- 
sented lo you that she needs it. I trust the Sen- 
ate will grant it. 

The other rase is the case of the widow of Gen- 
eral Riley. General Riley, after mop* fatiguing 
marches than were, perhaps, performed by any 
other officer of the Army during the Mexican 
war, returned covered with the admiration of his 
country and of those who saw him in many scenes 
of danger. Hc^ras one of the few who took part 
on both lines of operations during the war. He 
was distinguished in several engagements which 
turned the fate of the rampuign in the valley of 
Mexico. To him, all .will admit, is mainly due 
the capture of Contreraa. He displayed there not 
only bis skill, but his gallantry, in the most sig- 
nal manner, defying n charge of cavalry by troops 
drawn Up in line, and then, under a fog which 
covered the fort, taking it by a coup it nurin, Iseing 
one of the first who entered the fort. On every 
occasion his |>uirioiic and hU military zeal was 
exhibited. After the close of the war he went to 
California. Trained from his youth as a soldier. 



with very little other knowledge l 
belonged lo military affairs, he found himself sud- 
denly' charged with civil functions; and the l*ills 
of the enemy, which had so often spared him, 
were exchanged for trials to which he was less 
equal. He relumed from California prostrated. 
The trials of civil life bud broken a constitution 
which had borne the fatigues of so many eam- 
iiaigtis. He died, and left a family with nothing 
liut the good name he had won by so many years 
of valuable service. His widow appeals lo you 
for a pension. Shall she lutve it' 

These cases are like others which have gone 
before; instances in which we are called upou to 
show the gratitude of the people for services ren- 
dered in tlieir behalf; occasions when it is in the 
power of Congress to stimulate the youth to such 
deeds as their sires have done. Tney arc cases 
like those of Rrown and Worth; and equally , and 
for tlie same reasons, their appeal to you for pen- 
sions ought now to be gran led. I trust the Sen- 
ate will not refuse them. I honor the spirit of 
economy manifested by the Senator from Georgia, 
who has voted for amendments upon a bill which 
had special claims, in order that he might there- 
after defitit the whole together. I ninv wish, 
however, that that economy was exhibited in 
some other point. Let us lake *,1,H00 from our 
own expenditures, rather than strip the needy 
widows of gallant soldiers of that pittance, when 
they ask it at our hands. 

The question being taken by yeas and nays, 
resulted — ycM 36, nays 13; as follows: 

YEAS — Messrs. Aathmiy, Denjiuiilii, llir.lT. Brlslu, 
Cameras, Chandler , Chnuiui «L'«JlasKt. Critn ndm , Davis, 
niion, DiaXUllr, Douglas, Durkre, Filcli, Fuut, Gratia, 
Hale, Hainnionil, Harlan, HeniphUI, Kenned), I-anr, La- 
tlisin. Nirliolson, Powell, BJce, SauMmry, tMaMian, Sew- 
ard. .-Minnioos, Sumarr, Tea Eyes, Thomson. Wurinil.aod 
Wilson— 3S. 

NAYS — M'-ssrs. Blncham. Braff. flay Clinfaian. Fltt- 
patrtek, Fn«irr,<lrtiarn,llsiiilln, Hunter, I vrrxw, Juliir-ou 
of Tennessee, Mason, ami TrvunlMill— 13. 

The bill was ordered to be engrossed and read 
il was read the third urn*. 



Mr. GRIMES. Is the bill still open to amend- 
ment? 0 
The VICE PRESIDENT. It is not. 
The bill was passed. 

On motion of Mr. COLLAMER, the title of 
the bill was amended, so as to rend: "A bill fur 
the rebef of Mrs. Anne M. Smith, widow of the 
late Brevet Major General IVrsifer F. Smith; and 
Mrs. Harriet 13. Macomb, widow of Major Gen- 
eral Alexander Macomb, deceased; and also Mrs. 
Arabellu Riley, widow of Brevet Major Benilet 
Riley, deceased." 

ADJOURNMENT TO MONDAY, 

Mr. CRITTENDEN. I move that when the 
Senate adjourns, it be to meet on Monday next. 

Mr. DOOLITTLE. Al twelve o'clock, and 
every day thereafter at that hour. 

Several Senators. At one o'clock. 

The PRESIDING OFFICER, (Mr. Fo.its 
in the chair.) One o'clock is named. The longest 
lime will be put first. The question is on the ma- 
lion lhal when the Senate adjourns, it be to meet 
on Monday next, at one o'clock. 

The motion was agreed to. 

^' UNROLLED BILL 8IC1NBD. 

A message from ihe House of Representatives, 
by Mr. Porket, its Clerk, announced that the 
Speaker had signed an enrolled bill (S. No. 26) 
lo extend the provisions of " An act lo enable the 
State of Arkansas and other Slates to reclaim 
the swamp lands within their limits" to Minne- 
sota and Oregon, and for other purposes; which 
thereupon received the Signature of the Vice Prrs- 
idem. 

The message further announced that the House 
had ordered, "this day, the printing of the follow- 
ing documents: 

Letter of the Secretary of the Treasury, com- 
municating the report of the United States Coast 
Survey— ordered at twelve o'clock and thirteen 
minuies. 

Letter of the Secretary of War, communicat- 
ing, in compliance with a resolution of the House, 
a report of the progress of the wagon road from 
Fort^5milh to the Colorado river — ordered at 
twelve o'clock and fifteen minutes. 

Letter of the Secretary of War, communicat- 
ing the report of ihe art commission— ordered at 
twelve o'clock and fifteen minutes. 

CONTUMACIOUS WITNESS. 

The VICE PRESIDENT. The hour fixed by 
the Siitntv has arrived within a few seconds for 
the answer of Mr. Hyatt to the questions pro- 
posed to him by the order of the Senate. 

Mr. MASON. I move that the witness be 
brought into the Chamber, in pursuance of the 
order of the Senate. 

The VICE PRESIDENT. The Sergeant-at- 
Arms will fulfill the order. 

The Sergennt-at-Arms appeared at the bar, 
having in his custody Mr. Hyatt. 

The VICEPRESIDENT. Mr. Hyatt, are you 
prepared now lo answer the questions which 1 
ukiil you by order of the Senate ? 

Mr. 11% att. Yes, sir; I am. I have my an- 
swer here. I am not able to read it. I hope i v -_ 
Clerk will read it for roe. 

Mr. MASON. I propose that the document 
which Ihe witness tenders be received n". the desk 
of the Secretary, and examined, to soc if il con- 
tains answers to the interrogatories put to him, 
and whether they an* under oath. 

The motion was agrred to; and the Sergeant- 
at-Arms look the answer to the Secretory '» di*k. 

The VICE PRESIDENT. The Secretary in- 
forms the Chair that it purports lo >e mi answer 
to the two interrogatories, and thai it is under 
oath. * 

Mr. MASON. I observe, by a cursory look 
at the document, that it is a very long one. A 
great deal, or a portion of it at least, is apparently 
printed matter. I do not know how we can as- 
certain even Ihe substance without reading it, or 
at least so much of it as to sec its churueler, so 
thai we can determine whether to receive it, or 
to refer its consideration lo the committee or not. 
I propose, therefore, that it be read for the pres- 
ent, in order lo see what it contains. If neces- 
sary, Ihe rending can be stopped at any particulax 

^The VICE PRESIDENT If there be no 
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objection, the Secretory will proceed with the 

rending of :he answer. 
Mr. MASON. The witness may take a acat 4 
The SergeonC-aC-Arms conducted him to a scaC 

beBlml the bar. 
The Secretary proceeded to read the answer, as 



to IU nor Me Senate cf t\e fniltj Stairs; 

TtK! undersigned, Thsddeiis Hyatt, of the city of New 
Yoti, b\ by your resolution, adorned March 6. re- 
quired. UlNjcf oalll , to (hip Wi t the following questions : 

" 1. What eseuse have you for nut appearing before the 
select eomiiillt-*e of the Semite, In pursuance of the sitm- 
axuu served on yon on the 'J 1th day nf January, i *60 f 

** at Are you now ready to appear beforesald <-ommlu*>, 
uifl ansarcr sueb proper questions a* shall be put to you by 
■aid committee f* 

In rs>norr»e to the first question, (he undersigned would 
it s fj tc dally observe, tint while Admitting the justice and 
ppjjKtrty of Investigating rotnmlltees, raised Ibr leg lUmate 
purpose*, ho i« constrained to regard such a committee nj 
Hie one raised upon the resolution of the Xith ol (Jcccinber, 
UYiO, to investigate tile. Harper** Perry nutters, a* a tribu- 
nal with powers such as were never before known or con- 
templated in this hVpsolican Government ; powers that are 
I <o IrwsJoiu, subversive of liberty, and 
1; and to be j 



otitic 



First. Contrary to reason. 

second. Contrary to the Constitution ; cootrary to both ; 
because It reveals the legislative branch of lite American 
Government In the ututiide ot Invading, social and domestic 
prtvary, and by coercive, processes compelling cltlseiis 10 
pnir.de ataner rot legislation . „ nmctton tbal noeltUen Is 
caanjrd vrllli by Uie Cotuitliuiioii, and that cannot In Uie 
cuure .if Uiluo be Uirust upon him against his will. Con- 
trary l» boUi, became the mode of Inquiry In obliging wit- 
nesses to leave their several States to travel long distances, 
is an " a it reasonable seizure," In the sense of (be fourth 
article of the AnKntbneaiuto the Constitution, inasmuch as 
testimony may be " caercal " as well wltltln one part of the 
jurisdiction nf the United States a* another. In the argu- 
ment or his I corned counsel , which he herewith introduces, 
as a portion of but answer 

Mr. MASON. It is very apparent that the 
paper purporting to be an answer to the first 
question — that is, m-hat excuse he has to offer — is 
an argument, I suppose, tending to show that he 
is not bound to answer. In order to save the 
time of cha Senate, I propose that the Secretary 
be directed In rend the answer to the second ques- 
tion. The second question ia, whether he is now 
ready to answer, after having given his excuse. 
If he js now ready to answer, I shall ihcn pro- 
pose that we suspend the further rending, and let 
him proceed to answer. If hi; declares that he 
is not ready to nnswer the questions of the com- 
roiiut', titers we ran lake further action. 

Mr. SUMNER. If I understand the two ques- 
tions propounded by the Senate to the witness, one 
is his excuse for not answering, and the second 
is, whether Jic is willing to answer. If I under- 
stand the Senator from Virginia aright, he pro- 
poses to arrest theans wer of the witness to the first 
1 i tion, to pnss that over as unnecessary, and 
proceed nt once to the answer to the second ques- 
tion. Now I must submit that thai is unfair to the 
wtincss. The witness is here responding to the 
orderof the Senate; he is before you to answer two 
specific questions; and it is now proposed to slop 
him midway in the answer to the first question 
without hearing what that answer is, I submit, 
air, that that is so unjust that the Senate will not 
ueree to it. 

Mr. SAULSBIIRV. Yesterday the answer 
which is now put in was plncod on our desks; but 
ii is not an answer to the questions put. It is a 
denial of the jurisdiction and authority of the Sen- 
ate of the Uiiitcd States to cause him to appear. 
•Vow, si', this witness is hen.-, after the Senate of 
the United States have solemnly decided thatthcy 
have the right to call him here. Ho appears, be- 
ing required to put in an answer under oath, and 
to offer an excuse. He offers no excuse. He 
simply denies the jurisdiction and the power of 
the Seriate of the United Slates to summon him 
here; and he enters into on argument lo show that 
this body has usurped powers which do not belong 
to it. Is it respectful lo the Senate of the United 
States? I submit lo the Senator from Massachu- 
setts thai there is not one word in that whole an- 
swer, as printed and laid upon our cables, which 
acknowledges the jurisdiction of the Senate of I he 
Untied States. It is a total denial of the power to 
summon him here, and a refusal to answer. If the 
Senator from Massachusetts will say thai, in any 
ptvrt of that answer to the interrogatories pro- 
pounded, il is staled that he is willing now lo be 
examined l>ej"ore this committee, I will be per- 
fectly willing to hear what he has to say in that , 
Inn;' written argument— mil an answer, but HI I 



argument. But there is nothing contained in it 
which now shows thai he is willing to answer the 
interrogatories propounded to him under the order 
of the Senate. It is a denial of your jurisdiction ; 
and I agree with the Senator from Virginia thai 
we ought not to hear it. 

Mr.TlTCH, The answer is what in advance 
I supposed, as a member of the committee, it 
would be— -a long and what purported to be legal 
argument, which is only adding to the contempt 
heretofore evinced on the part of the witness for 
the Senate. He wits asked to stale his reasons 
for having before declined lo appear before Che 
committee. Instead of contenting himself with 
merely so doing, he appears to have entered into 
a lengthy argument, in advance of his reasons, 
and closes by a summary of his reasons, which 
latter were all the Senate aud all the committee 
desired. That summary, brief in itself, is all 
which properly ought to be read to the Senate. In 
nnswer to the second interrogatory, he says that 
he is now ready, and has been atall times, to vol- 
untarily appear before the committee. I leave 
that answer to be compared with facts known to 
the committee; but (hat answer is all we really 
now desire, and all, I presume, theScnale requires. 

Mr. SUMNEK. The Senator from Delaware 
made an appeal to me, and asked me if I could as- 
sure the Senate as to the contents of that docu- 
ment. Most assuredly I cannot. It is precisely 
because 1 cannot, and because no Senator here 
can, that I think it ought to be read at Uie desk; 
and how the Senator from Delaware can under- 
take to anticipate what is in that document, I do 
not understand. It is there under oath, in re- 
sponse to your order ; and without knowing what 
it contains, you propose to stop its reading— that 
is all. 

Mr. SAULSBURY. I do not presume to stul- 
tify myself, and 1 presume no Senator means to 
stultify himself; but, sir, from hearing the answer 
of the witness rend, it is apparent to every mem- 
ber of the Senate that he has put in the printed 
answer which was laid on our cables yesterday. 
The Senator from Massachusetts cannot deny 
that he believes the very answer in manuscript 
offered at your table is the printed an&wcr which 
was laid on our tables yesterday. ThHimilarity 
of the language, everything, indicates it to be the 
same. Now, sir, 1 say, in that printed paper 
which was placed upon our tables, and which 
reads, Mi-Mist et tifcraiim, precisely as this man- 
uscript rtsdB, there is no acknowledgment of ihe 
jurisdiction of the Senate of the United Slates. 
There is a lolal denial of the jurisdiction of this 
body, and a refusal to answer and place himself 
upon ihe /.slice of die country. Ic is an appeal 
to the great jury of the country from your juris- 
tion, which this Senate has solemnly affirmed. I 
say, it is unbecoming of the Senate of the Uniccd 
States to allow a witness, when he is called upon 
to say what is his excuse, to question your juris- 
diction, to deny your authority, lo refuse to an- 
swer, throw defiance in your teeth, and set the 
Senate of the United Stales at defiance. That is 
the reason that I interposed an objection. 

Mr. HALE. I do not mean to lake up the time 
of die Senate unnecessarily. I suppose it is pretty 
clear what will be done. But I wish lo make a 
suggestion as to a matter of fact. The honorable 
Senator from Massachusetts says dial there ia 
not, probably , a Senncoron chis floor thai knows 
what is in dial answer. 

Mr. SUMNER. I do not. 

Mr. HALE. The Senator from Delaware 
thinks he docs. Now, Mir, I um willing to say, 
for I have no concealments about this mailer, that 
I do know what the answer is. A friend of the 
— 1 do not know whether to call him prisoner or 
wilnesB, but a friend nf dint individual there, 
[laughter]— called upon me this morning with his 
answer, and did read it to me. It is not what the 
Senator from Delaware thinks, ll is not that 
printed argument which was laid on our denks. 
It embodies that in it. I Cold the friend of die in- 
dividual then, lhaC I Choughl, iiinrguinghiscase, 
fais counsel had yielded allogethertoo much. The 
argument yields' that, in certain cases, die Senate 
mny exercise this power. I* think not, in any 
rase; but I want lo go further, and say, as a gen- 
eral fact — and then I will sil down and leave it — 
this body is generally compose d of men who call 
tln nisi Ives lawyers, and are reputed lawyers, and 
I have no doubt an- very gum! lawyers— hm iog 



all Che virtues and a few of Che I 
that profession. 

Well, now, sir, in practice in courts, and I havt 
attended some, it is generally the case, before a 
prisoner ia sentenced, that the court ask him if hs 
has anything to say why sentence of death should 
not be pronounced upon him. I know that ques- 
tion is not put on the idea that he can say any- 
diing which will prevent Che aenCenec;'for die sen- 
tence is generally writcen and in the judge's 
pocket, or the clerk's hand, ready to be pro- 
nounced, before the speech is made. But, sxr, I 
put it to you, that, in a court of justice— for a 
great many Senators seem to think we are a court, 
and if we could get that out of our heads, we 
should do a great deal better; we are no court, and 
are no part of a court, aud bear no semblance to a 
court— but, in a court, when you puc a question 
to a witness or a prisoner, il implies that while you 
have the right to question, he has the right t 
swer.and, provided his answer is not i 
ful and insulting, you are bound Co hear it. 'I do 
not mean to say that that is the law. I cannot 
turn to any part of the Constitution and read there 
that every person who is so brought up shall have 
the privilege of answering; but die very fact that 
you put the quesuon presupposes thot he has a 
right to answer, if he answers respectfully. Now. 
sir, if he answers us becomes an American eiiizeti, 
denying your right, I appeal to the candor of the 
Senator from Delaware if that is disrespectful Co 
the Senate ? I should be very sorry myself to do 
a thing, lo say n word, or to omit to do a thing, 
or Co omic Co say a word, from cither of which 
anything disrespectful to litis body, on my pert, 
might be imputed lo mci 

Mr. SAULSBURY. Will che Senacor from 
New Hampshire excuse me for a moment? 
Mr. HALE. Certainly. 
Mr. SAULSBURY. I wish co propound a 
question for his candid answer. Is chere anything 
contained in Che manuscript answer diet is not 
contained in the printed answer which was laid 
on our tables yesterday ? I ask him whether he 
knows that fact or not ? 

Mr. HALE. I should say, from a moderate 
calculation, there are at least twenty pages, and I 
should (hink, thirty pages; but we can navo that 
settled right off, arithmetically, if necessary. 

Mr. SAULSBURY. If the Senator will excuse 
me a moment, then I will say this: from the sim- 
ilarity of the reading of this answer with that put 
on our cables yesterday, I supposed it was the 
same. I now wish lo propound a question Co cho 
Senator from New Hampshire. Does the witness 
acknowledge the jurisdiction of the Senate of the 
United Slates? Does he agree lo answer any 
question? The Senator knows, I presume. If it 
is nu argument against our jurisdiction, my point 



r. HALE. The Senator said he wanted to 
oak one question. He bos naked two, and I shall 
answer both. He asks, does the individual admit 
the jurisdiction of the Senate? He does not. I 
should be very sorry if he did. I would not stand 
up here to say a word in his behalf; you might do 
as you pleased to him, if he did admit it. lie de- 
nies it entirely; but he denies it respectfully. That 
is his conviction as an American citizen. IC is my 
conviction. I have no doubt upon the subject; and 
I have no doubt it will not be long before the Sen- 
nator from Delaware, and every man who exam- 
ines these questions of connciculional right and 
power, will come to that opinion. Sir, it would 
lie libelous to express an opinion that the Senate, 
if they had came Co an erroneous opinion, would 
not reverse it; and I think it would be libelous 
on the character of the Senate to undertake to say 
that they would not listen to a respectful argu- 
ment from a citizen of the country in their cus- 
tody, to show that it was under a misapprehen- 
sion thai they had put him iu custody. I chink 
thai is consistent with ihe highest ana profound- 
esC respect for the Senate. 

Bui, sir, he adds.aC the end of the paper which 
he submitted, and which is something very dif- 
ferent from the argument referred lo, thai, as a 
mutter of voluntary act on hisspart, he is willing 
to answer, and always has been; but be denies 
your right to bring him here in die manner you 
■ have done. I deny it; but I should be as sorry aa 
I any man could be to sav anything disrespectful to 
the Senate. 1 would rniherW my place hero lo- 
I day, and never Took on ihisChainber *«?«»«. 
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bo guilty of any wunton disrespect to the Senate, 
orio any member of it, or lo any of its privileges, 
it* powers, or lU functions. >o man entertains 
■ higher opinion of thetn than I do; nnd it is be- 
cause I entertain these opinions, and because I 
wish to see them entertained by the whole torn- 
munity, that I desire the Senate to be very care- 
ful how they exercise even a doubtful power. 
Now, I thinK I have answered the Senator from 
Delaware fairly. The individual does deny your 
jurisdiction distinctly, and, I think, places him- 
self on high grounds that cannot be met; nnd I 
think if any of the lawyers of this body will read 
the argument submitted by Mr. Scwnfl nnd Mr. 

Mr. SAULSDtTRY. Will he answer? The 
question is as to the second interrogatory. Is he 
ready to answer now ? 

Mr. HALE. 1 cannot tell that. He was an 
hour or two ago, when his friend called on me, 
[laughter,) nnd I presume lie is yet. But let me 
goon. I shall be very short. The Senator from 
Virginia, however, inlimuli's to me that he would 
rather hear that paper than my speech. [Laugh- 
ter ] Very well. 

Mr. MASON. When I suggested that we 
should arrest the reading of the paper, and look 
to see what answer was given to the sceond ques- 
tion, it waa from no purpose in the world to sup- 
press this paper, if it is a respectful one. I lind 
no knowledge of its character; but it was mniii- 
fraily a long pnper, and, as I said, a great deal of 
it was an argument. My idea waa simply this: 
there were two questions put to him. The first 
was, " What excuse have you for not obeying the 
sum mons of thccommitlrr r " A nd the second wn» v 
"Arc you now ready to answer?" The first par* 
of the paper was setting up hisexcuse, I presume; 
but it is a very Inns excuse, and I suppose an 
argumentative one. AVhat its character is, I am 
utterly uninformed; but the suggestion I made 
ni this— to do no injustice to the witness or any- 
body else: look to the response to the second 
interrogatory, and if lie n»w agrees to answer the 
questions ni the committee, rrlcaae him from eus- 
tody and bring him before the committee, nnd In 
his excuse go to the world for whnt it is worth. 
We have nothing to do with his excuses, if lie is 
K"ing to answer the questions. 'If he says he will 
not answer the questions, then 1 propose to do 
one of two things: to save the power of the Sen- 
ate, and leave the witness in custody, and refer 
the paper to the committee, or let it be read in the 
Senate. I have very often aren in my experience 
in the Senate, as well as elsewhere, that i;l the 
attempt to save time we fail in it, and consume a 
grent deal more. I ask thnt the answer to the 
second question may be read; nnd after that, if the 
Senate shall desire to hear the answer to the- first 
question, 1 have no objection. 

Mr. TRUMBULL. I think that we had belter 
dispose of the matter in the easiest and simplest 
way. It seems to be a very long document. The 
idea of sitting here to hear it read, it seems to me, 
will not bo very instructive to Senators, or very ad- 
Tan tageous to any one ; and I thin k the better course 
would be U> refer thepaperto the committee, nnd 
remand the witness into the custody of the Scr- 
geant-al-Arms until they have had time to examine 
It, and see whether it is on answer or not. I do not 
wish to sit here for an hour or two to hear this 
long argument read. Wc cannot well dispose of 
it, it seems to mc, while we arc in session here. 
I make die motion to icfcr the paper to the com- 
mittee, and remand the witness to the rustndy of 
the Scrgeant-nt-Arms until they shall have hod an 
opportunity to examine it, and see what further 
actidn is necessary. It seems to me thnt thai 
would be the better course. 

Several Sekators. Print it. 

Mr. TRUMBULL. No; I do not want it 
printed, and 1 will state why I do not wish it 
printed. I must say that, for one, I do nut think 
it is very respectful to the Senate to come in here 
with an argument covering three or four quires of 
paper, in answer to a question as to whnt excuse 
he has for not appearing before a committee of 
this body. I do not think thnt any court would 
listen to it. I know my frirnd from New Hamp- 
shire says that this is not to be compared to a 
court; but I apprehend there is not a court in 
America which, when it had sent out its process 
against nn individual for contempt, would listen 
to an argument of three or four hours from the 



witness, disputing its authority to send out its 
process. They would hear n statement of any 
matter of fact going In excuse the witness. But, 
sir, I do not wish to take up time. My object is 
to get rid of this thing with as little parade us pos- 
sible; and I think the easiest way to get rid of it 
is to refer it to the committee, ond let them determ- 
ine whnt action ought to be token. 

Mr. DAVIS. I wish to make a suggestion to 
the Senator from Illinois on that point. Whilst 
I concur with him in nearly everything he has 
said, there is a difficulty which lie seems to over- 
look, that referring the paper to the committee 
leaves the witness in the custody of the Scrgeant- 
nt-Arms. If he stales in this paper that he is 
ready to answer the questions nf llic committee, 
1 think it is but right he should be discharged ; 
and that, the Senate alone con do. 

Mr. MASON. Will ihe Senators indulge me 
a moment? If they will read the nuswer to the 
second question, tbey will find that the wilncss 
does not propose to nn.iwer. 

Mr. TRUMBULL. In reference to the sug- 
gestion of the Scnnlor from Mississippi, I think 
it will be no greul hardship for the witness, who 
has put in an answer here that it will take an hour 
or two to road, to remain in custody until there is 
time to examine it. 1 think he would have no 
right to complain. • 

Mr. KING. The object staled by most of the 
Senators who hare spoken seems to be to save 
lime. While I have no disposition that any more 
lime shall be occupied with ibis matter than is 
necessary, I think there is something of principle 
involvcd'in the question of whether the respond- 
ent has the right to have his answer read. 1 wilt 
state to the Senate that he desires In have it read 
ns the answer to ihe interrogatories that were pro- 
pounded to him. While my opinion isclenr, with- 
out doubt, ns to the authority of the Senate, I 
still think that the respondent has the right to 
present Ins answer; and for that reason, without 
any question as to time, I should be in favor 
of having that answ er read, and having the an- 
swers to the two interrogatories read in the order 
in which they are placed. In my opinion, that 
is ih^easiest and shortest mode fur ihe Senate to 
possess itaylf of this matter, and be able to pro- 
nounce finally upon it. If this subject goes lo a 
committee, it must came back lo the Senate; and 
the question will then be, after it has been brought 
from the committer, precisely what it is now; and 
the Senate must hear that paper, in order to be 
able lo pronounce its judgment upon it. I hope 
thnt the paper will be read straight on, without 
refrrenee to what may be contained in it. 

Mr. MASON. 1 think we shall save time by 
reading the paper. It will lake nn hour or two. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Illinois. 

Mr. MASON. I did not hear his motion. 

The VICE PRESIDENT. It is to refer the 
paper to the select committee. 

Mr. PESSENDEN. Unless my friend from 
Illinois withdraw the motion that he has made, I 
feel that I must enter my protest to the doctrine 
which he has laid down. This man is brought 
before the Senate to answer for contempt, and 
the honorable Senator from Illinois seems lo agree 
with the idea advanced on the other side of the 
House, that it is a greater contempt for him lo 
undertake to defend himself. Why, sir, what 
is the sluipe in which these questions arc put? 
Rnlher out of order, I think. The first question 
should have been whether he wns willing lo an- 
swer. If he said no, his reusnii should liavn been 
demanded of him why he would not answer; but 
they are placed in a different position. 

Now he comes in here, and taking the ques- 
tions precisely in the order in which they arc put 
to him; he undertakes to give his reasons, and 
the "Senator from Delaware says that it is a plea 
to the jurisdiction; that is lo say, he denies thai 
we have any authority lo bring him before us or 
to put questions to him; and my friend, the Sen- 
ator from Illinois, seems to sustain the idea of the 
Senator from Delaware. Why, sir, it is a very 
new notion to mc, that in ony court it is a con- 
tempt to plead lo the jurisdiction, and I have yet 
lo Irani tlutt any court so considers it. 

My friend speaks nf ii as an infliction upon us, 
that this man should have undertaken to argue 
his own case in writing nnd under oath, on ac- 
count of the length of his argument ; and he pro- 



poses to refer it to the committee to inquire. Why, 
Bir, the committee is not the judge. The commit- 
tee has reported the fuel lo the Senate, that the 
man did not appear and answer. The Senate or- 
dered him to be brought — not before ihe commit- 
tee, but before the Senate— togive the reasons why 
he did not answer the committee, the organ of the 
Senate. Now, when he comes before the Senate 
to answer to that body which he has offended — 
for I lake it the committee is not the dignified 
court that has the right to arrest men and bring 
them here, from different sections of the country, 
to ihe Senate — when becomes before us to nrgiM 
Ilia own cause, a* every man has a right to do 
under any circumstances, who is arraigned and 
whom it is proposed to punish, the answer is— 
from both sides of the House it would set its— Uial 
it is a gross contempt of the court— if you chooac 
to regard the Senate as a court — to take up its 
time in telling the reasons why he is not willing 
to answer; and my friend observes thai there is 
no court in the world that would submit to it. I 
apprehend that if my friend was on the bench, 
which he once dignified and adorned, and a man 
was brought before him undtr the same circum- 
stances, he would say, "Sir, before I adjudge opon 
your ease, I am ready to hear all you have to say, 
not only with r.-ganl to the thing itself, but with 
regard lo my power to bring you before me." If 
he did not, lie would deny bim justice. 

Now, sir, I say no matter if every word of this 
answer has been published and laid on our tables, 
it is not known that we have all read it. 

Mr. MASON. I never aaw it. 

Mr. PESSENDEN. The Senator from Vir- 
ginia never saw it. 

Mr, MASON. I never saw it, except on the 
outside of the paper. I did not see it on my table. 

Mr. FESSENDEN. I have seen it and rvad 
it; but, from the very nature of the case, I was 
obliged to read it hastily. This man, who is 
now l>cforc u»— and we have a righl lo consider 
him innoerni at present — undertakes to say in writ- 
ing why he has taken the course he has, and in 
respectful terms. Shall not his defense Jic read, 
no mailer how much time it may take? It is not 
unfrrquenily the case that men appear by counsel, 
and counsel are permitted lo make long argument* 
in defense, where a man cannot answer properly 
for himself. Such a proceeding as is now sug- 
gested here would overturn the very first principles 
of law and justice everywhere, to undertake to say 
that he shall not bo heard, and fully , too, especially 
in the wny that we have pointed out to liim, in 
writing and under ontli, ami ns well to our juris- 
diction as to nny other question that ran be 
brought before the Senate. I am very glad that 
the Senator from Virginia appears to |wreeive the 
entire propriety of the thing, and lo understand 
that we, as a body, judging in our own ease, 
claiming to bare been offended, should al least 
hear before we strike, and hear all that the man 
is disposed In my. 

With regard lo myself, I hnve'gonc along with 
the commit*oo and with tlie Senate, and voted for 
this proceeding from the beginning. I took it for 
granted that we had Uie jurisdiction, thai we hud 
the right lo enforce obedience to our summons; 
but, sir, 1 will say, that since I have rend that ar- 
gument, and more particularly since I have thought 
and rratl more than that argument on the subject, 
I tell Senators that there is dnubt.nnd in this par- 
ticular case very serious doubt, whether we are not 
exercising a jurisdiction that wc have no righl to 
exercise; and it is as well for us to hear. " Sen- 
nines must know thai this very question with re- 
gard to the power of Congress, or of cither branch, 
in such cases, is a question that has been mooted 
heretofore in this country, and it is a question 
upon which the greatest minds in this country, 
that have gone before us, have been divided. Tho 
jurisdiction has be-eu maintained in several cases, 
always maintained in cases of a particular descrip- 
tion; bill I hnve been unable lo find a precedent 
in this country, in Congress, where, in a ca»e nf 
this kind, (where wc make the case and then 
summon the witness, and where it has not been 
made for us and forced upon us,) power such as is 
claimed lu re has bccll exercised. I do nut say it 
does not exist. The inclination of my mind i.i 
still that it may be defended, that il may be sus- 
tained; but 1 tell Senators that everything that can 
be said on that aubji-rt is worth hearijfg, especially 
in n question involving the liberty of one nf our 
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fellow-citizens. Wo am a great body, lo be nun, 
«r; but wc are not greater than the people ihnt 
icaik us; and the liberty of those that sent tut here 
is not to be trifled with, particularly from consid- 
erations of our own personal dignity. At any 
rate, we are bound to pin- men all the time they 
reasonably rcquiro to make their defense, before 
wc judge them. 

Mr. MASON. I was not aware that the Sen- 
ator from Illinois had proposed lo refer this paper; 
but 1 would submit to him, Tory respectfully, that 
if the Senate were to refer it, the only effect would 
be to have us go over again the same thing on the 
report of the committee. If the committee should 
report the answers sufficient, there would be a de- 
late on it; if they should report themmsufficicni, 
then! would be a debate on itysind the Senate mast 
know what the answers arc, to determine. I sub- 
mit to the honorable Senator, to save time, and lo 
attain the same end, that he withdraw his propo- 
sition lo refer, and lei the paper be rend. After 
it is read, then the question will be, what shall be 
done with it? 

Mr. TRUMBULL. I am not willing, sir, to 
be placed in a false position, or thnl a false issue 
shall be made here in regard to the motion which 
I have made. This seal which is manifested in 
defense of the citizen and of liberty is all very 
well, and 1 like to see it on a proper occasion. 
Bat what ia the motion ? The motion is, to refer 
a voluminous paper to the committee having 
charge of the subject, that they may examine it, 
and see what course to pursue in regard to the 
matter for the future, or what the next step ought 
to be; and this is magnified into n case of a 



not being defended. J-i anybody prop 
lake from a citizen his liberty ? tie \s in 
now. , 

Mr. FESSENDEN. 1 do not understand that 
my friend desires any such thing. I only say 
such ia the effect. I hope he will not under- 
stand me aa imputing any wish of that kind to 
him. 

Mr. TRUMBULL. Well. Mr. President, I 
take it that it is depriving him of his liberty no 
more than he has been deprived of it the last two 
days. My friend from Maine admits that he voted 
to put this witness in custody and deprive him 
of bis liberty. He has already done the very thing 
of which he is complaining. It is not the intcn- 
tion of anybody lo condemn n citizen without a 
hearing. That is not the purpose. 

Nor do I think that the remark I made in re- 
gard to the proceedings of a eourt ia obnoxious 
to the objection which was made lo it. I take it, 
if a person was summoned before a court on an 
attachment for a refusal to obey the process of a 
court, the court would hear from the witness any 
excuse he might have to offer for not having 
olicyed the summons of the court; but I appre- 
hend if, in making that excuse, he were lo file 
forty volumes of law books and reports of cases 
decided, as an answer, the court would not re- 
ceive that as an excuse. I suppose that the ex- 
cuse he is to make relates to matters of fact. If 
wc had no authority to issue this process, that is 



Mr. F ESS EN DF.N. M«v not his excuse con- 
sist of matter of Isw, as weft as matter of " 
Matter to the jurisdiction, as well as any 
ran tier > 

Mr. TRUMBULL. I suppose that his excuse 
might consist of a matter of law. I suppose there 
raighl be avtch a case, and he might object to the 
jurisdiction to summon him as a witness. He 
nns a right to make that objection, doubtless; but 
I do not think it is compulsory on the Senate to 
listen to an argument from him on that subject. 
We certainly should listen to an argument of the 
honorable Senator from Maine in regard to it. 
This is a matter to be settled by the Senate. He 
may make his argument; but I think « is a very 
unwise thing to allow persons to appear in legis- 
lative bodies) to make arguments in regard to their 
coses, even upon questions about which there is 
no dispute as to the jurisdiction. On the passage 
of claims, or anything of the kind, we art on the 
rights of parties, but we do not necessarily bear 
tbcm here in argument. We may or may not do 
•a. The business of legislative bodiewwill gen- 
erally not admit of the delay which would follow 
from such a course of proceeding. 

But, sir, my object was simply, as I remarked 
hciorc, to get rid of this matter with the Ie*ui cer- 



emony and the least parade, and I think that will 
be accomplished by referring the paper to the com- 
mittee which has charge of the subject. Let them 
take it and examine it. If the answers are such 
as to require no furthernetion of the Senate, except 

10 discharge the witness, it will be very readily 
disposed of. If the answers are such as to re- 
quire further action, the committee, after looking 
into the paper, will be prepared to recommend 
some course of action. That was my object in 
making the motion. I still think it would be the 
speediest way to get rid of the whole subject. 
The chairman of the select committee,! observe, 
objects lo the reference, and prefers that we should 
listen here in the 8vna(e to the reading of this 
document. If it be read, I apprehend it will be 
very difficult for any Senator to understand so long 
a document from the mere reading of it, so as lo 
be pre|iared to act on it at once. 

Mr. MASON. Will the Senator allow me to 
interrupt him? I haro looked nt the paper, and 
at its commencement it proposes to be an answer 
to the first question, and then it introduces an 
argument nf counsel, so declared tn be in the 
answer. Now, I should propose to strike that 
out without a reading. Il he desires to have the 
benefit of the argument of counsel, let him submit 

11 in the pro|«r form before the Senate; but to 
put the argument of counsel into his response to 
n question which ho has to answer — what were 
his reasons for not appearing — would seem to me 1 
not to be respectful lo the body lo which it is " 
addressed. So much as ia in print is declared in 
the paper to be the argument of counsel. I shall 
propose, not to strike it out, but to omit it in the 
reading, and lo read that which is really an answer 
to the question . If he wants to be heard by coun- 
sel, k't him submit it in writing or in print. I 
hope, therefore, the Secretary wal go on and read 
the paper, omitting the printed argument. 

Mr! TRUMBULL. 1 will not insist on my ! 
motion to refer it to the committee, against the | 
wishes of the chairman of the committee; but it 
is manifest that when the Senator from Virginia 
makes his motion to omit reading a part of it, 
somebody will call for it, and we shad have the 
same thing. I really think the motion 1 have 
made would get rid of il in the speediest way, 
and with the least ceremony. That is what I 

The VICE PRESIDENT. Does the Senator 
from Illinois withdraw his motion ? 

Mr. TRUMBULL. I will, if the Senator from 
Virginia desires it. I will not press it. 

The VICE PRESIDENT. Then the question 
is on the motion of iho Senator from Virginia. 

Mr. BENJAMIN. It really seems to me we 
are giving this matter a great deal more consider- 
ation than it deserves, or than is at nil consistent 
with the dignity of the Senate. An individual is 
| asked hero to answer two questions. His answer 
is loo long to be read conveniently. Why not 
pursue the course suggested by the Senator from 
Illinois — refer it to the committee to look at it. 
Commit him again, and let the committee tell us 
on Monday what his answers are, because we 
have not time to read them in open Senate? If 
the witness undertook to quote twenty, thirty, 
forty, ftfly , sixty, one hundred decisions at length, 
shouldwc be bound lo read them ? If he chooses 
to incorporate long printed arguments of counsel, 
are we bound to bear them ? I hope to Heaven 
there is no such constitutional obligation on me. 
1 do not want to read them. We have commit- 
tees here to do that part of the duty of tho Senate 
which it is not convenient for us to do in mass. 
Wc have n committee whose business it is tif 
superintend this matter. This man comes here 
with a volume as an answer to a question of fact. 
We have not time to aiA out bis answer out of 
his argument. Let the committee do it; and let 
us know on Monday what Mrs answer is. 

If I understand, from what gentlemen around 
roe say, the answer is simply this: " my excuse 
for not answering is, lhal I do not think that you 
have the power to make me answer; and based on 
that is my second response, that I do not intend 
to answer." It may be that this is not really the 
answer, but are wc here to pick out the grain of 
wheal Irom the mountain of chaff? Let us refer 
the mailer to the committee, and let ibe committee 
tell us what his answers really are. We cannot I! 
go on here as inacourtof justice, examining into Ji 
II legal arguments, before wc kuow what is really |l 



before us. In n court of justice an argumentative 
plea would not be allowed. 

Mr. GRIMES. Will the Senator from Louis- 
iana allow me to ask him a question ? Suppose 
this committee should report thai Mr. Hyatt had 
been guilty of contempt, and that he ought to be 
punished for that contempt: would the Senator 
irom Louisiana vote, or would he expect that any 
other Senator would vote, in favor of that report, 
without n thorough investigation of the whole of 
that answer? 

Mr. BENJAMIN. Not at ajl; and I am pro- 
posing nothing that looks that way. lam pro- 
posing simply this: that the committee shall read 
the answer, and loll the Senate what it is, instead 
of having it read here at length . 

Mr. GRIMES. Then the question will come 
up again as it is now. Suppose it should turn 
out, on an investigation of the answer, as has been 
slatrd by tho Senator from Virginia, that Mr. 
Hyatt has declined to answer the questions that 
may be propounded to him: the committee would 
then probably report that he should be pnnished 
for a contempt of the Senate; and we should haro 
to pass upon that report. Now, it cannot be ex- 
pected of us that we will adopt the report of ihe 
committee without a thorough sifting of all the 
testimony that tends lo convict him of tho con- 
tempi. 

Mr. BENJAMIN. The Senator is running 
ahead quite too fast. I do not propose anything 
which could give rise to any such report as he 
suggests. I do not propose to refer it lo the com- 
mittee, for them lo report to us whether this per- 
son is lo be punished or not. 1 propose that 
somebody, whose business it is to attend to this 
matter, read the answers, and report to the Sen- 
ate what the answers are. When that is done, 
then wc shall determine what further steps we 
shall take. I do not wish the entire Senate lo be 
at ihe mercy of any individual wh 
here on a question of contempt, on the 
of anybody, to have volume after volume read, 
if the person brought to the bar chooses lo ask 
us to rcsd it. When we know what the answers 
are— that ia to say, when our committee shall tell 
us thul the excuse offered is that there is no juris- 
diction; and that, to the second question, the wit- 
ness soys he will not answer any further ques- 
tions — when thst is brought before us, and wo 
know that those are the answers, then the com- 
mittee may make some proposition on the sub- 
ject. If the committee think we have jurisdiction, 
the question will arise, whether we will allow that 
point to be argued. The witness, in his answer, 
now undertakes to argue that point. We may de- 
termine that we liavo already decided il, ana will 
bear no argument on it, or we may determine 
that we will hear his argument. We may determ- 
ine that wc will hear it argued by himself, or 
counsel, as wc please; but we cannot be compelled 
to sit here and listen lo anything that a witness 
chooses lo say, when a question is asked him. 
We want an answer to the question, not an ar- 
gument; and if he chooses to make an argument 
when we nsk him n question, I do not want to 
be compelled to listen to it. We asked that it be 
put in writing for that very purpose, that our time 
be not uikoti up with an argument for an answer. • 
Let the paper go to the committee, and lh«n they 
will report, and see what the answers arc. I re- 
new the motion lo refer il to a committee. 

Mr. FESSENDEN. I am really so obtuse that 
I cannot understand the honorable Senator's ar- 
gument. If there is anything in il, I cannot see 
it. The Senator from Louisiana objects to an 
argument by way of reason. He wants, il seems, 
a categorical answer. Well now, sir, is that the 
way we treat a man when he is brought to the bar 
under such circumstances? I say he has a right 
to make an argument, and you nave no right to 
close your cars to it. His excuse is argument, or . 
his argument is excuse, just which ever way you 
please to put it. If ynu ask a man lo give yon 
an excuse for doing or not doing n thing 

The VICE PRESIDENT. Will the ! 
from Maine pause for u moment? 

Mr. FESSENDEN. I will with pleasure, for 
I cannot hear my own voice.* 

The VICE PRESIDENT. There Is so much 
confusion on the right and left thai the voice of 
the Senator on the floor is inaudible. 

Mr. FESSENDEN. You a«k a man lo give 
an excuse, and you undertake to say tbat that 
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shall not b« argumentative. In its very nature il 
in argumentative. The question put to him is: 
" What excuse have you?" Now, according to 
the ideas of Senators, nil he can any is: "I think 
you have no jurisdiction;" but he is not at liberty 
to go on and fell you why. Is he lo lake for 
granted that you know everything that he haa lo 
any; that he cannot imagine anything that you 
are not in possession of already) Sir, I have as 
high an opinion of the intelligence of this body 
as any out*, and yet, upon my soul, I think it is 
not quite infallible, Sometimes wo make mis- 
takes, and sometimes we And that other men know 
more than we do, on aorac subjects at any rate; 
and yet the idea that is presented is simply this: 
when this man comes to answer that question we 
nsk him, to give hia excuse, all he is to say is: 
" I di-ny your authority." He may say that if 
he pleases ; and then it is to be rcfero'd to a com- 
mill, e to find out whether they are of the same 
opinion, oud theu they are to come to us ! That 
is n curioutt mode of proceeding. I take it, il 
makes no difference to the gentleman who is ar- 
rested here — for I understand he is a gentleman, 
and 1 shall treat him as such, although ho is 
brought to our bar. 1 understand that he en- 



eminent in their profession. Now, let us look at 
this question in the light oflhe facts. Mr. Hyatt 
I was summoned to appear before a committee ap- 
pointed by the Senate of the United Stales lo in- 
vestigate certain matters. What was his duty as 
a good citizen ? Prima fatit bus duty was to appear 
and answer the qucsuons. He did not appear. 
His non-appearance was reported to the Senate 
of the Uniled Stales. A resolution was intrnduned 
to compel his appearance by the highest power 
known to this bods'. Upon that question a test 
vote was taken. '1 he Senate of the United States 
decided, not unanimously, but by a very large 
majority, that they lutd jurisdiction; had the right 
to summon this witness; had the right to compel 
his appearance. They sent their Sergeant-at 
Anns, commanding him to bring this man- before 
the body. He is brought here. He is asked, in 
the very language which is put lo a witness under 
in a court of justice, wr ■ 
How does 



of their rights, 
a legislative 



excuse he haa for not appearing. How does he 
propose lo answer that question? I submit now, 
the Senator front Connecticut and to the 



learned, whom 1 know personally, a 
I have the greatest respect, for their 



t, and for whom 
opinions as 

lawyers as well as for their characters, say that, 
in their judgment, he is right, and they believe he 
is right. 1 know auch to be their private opinion 
on the subject, a|Nkrl from their post tiouas counsel. 

Are wo not to hear what ihey have to soy ? 
Are we to refer this matter to a committee ? Sir, 
we cannot get rid of the responsibility. We ore 
the judges ourselves; he id brought to uur bar; 
it is before us thai he appears; and now, as a 
mere matter of time, if he is willing to remain in 
custody, it makes no difference to me whether we 
hear him to-day, or on Monday, or Tuesday. 
Weougfatlo hear him as speedily as possible; as 
speedily as he desires to be licora. If ho piles up 
folios of writing, and shows that he designs lo 
manifest any contempt for us, that is one thing; 
but if he presents a written argument— much 
shorter, I will venture to any, titan hundreds that 
havo been mode by the honorable Senator from 
Louisiana, and tens that have been made by my- 
self and by my honorable friend from Illinois— I 
do not see thai he is guilty of any great disre- 
spect, when this mnUcr involves his own personal 
liberty and a question of hia own punishment. 
I sec no propriety in sending this to a commit- 
! at all. If it w«re assented to all around, there 



Senator from Maine, as lawyers, if they, sitting 
as judges in a court, had issued a summons re- 
quiring the attendance of a witness, and he failed 
to appear, and then, as judges, they hsd ordered 
an attachment against that witness, and he was 
brought before them under it, would they listen 
to on argument showing that they were usurp- 
ers of power, showing that they were exercising 
power which they had no right to exercise, deal- 
ing in language disrespectful lo them as a coon? 
Would they hear such a witness? 
M r. POSTER . Does the Senator wish an an- 
i swer to the question ? So for as I am concerned, 
i if the Senator will allow me, I will answer very 
I briefly the question that he put. 
Mr. SAULSBURY. Certainly. 
Mr. FOSTER. I would say thai if I were sit- 
ting as a court under such circumstances, and the 
witness was bronght in on an attachment, and if 



be a propriety in printing the document, so 
that we might consider it, and have it before us; 
and then, I presume, there would bo no applica- 
tion to have it read here in public, if there was a 
desire to save lime; but when we undertake to 
bring a man before us for an offense against us, 
and to try him, with, reference to punishing him, 
I apprehend it does not lie in our mouths to say 
thai we have not time to hear what he has lo say 
on the subject, although il does interrupt the 
course of our ordinary proceeding. 

Mr. FOSTER. 1 always feel discouraged, Mr. 
President, when an attempt is mode in this body 
» to show how we may economize time. It always 
takes longer lo demonstrate the manner than it 
does li> go through with the thing that ja objected 
to, on account of its taking up lime. My only 
object in rising was to ask if it be not the right 
and privilege of every member of ihuthody, when 
a paper i* introduced here, and he is asked to vote 
upon H, to hear it rend before he can be called upon 
to vote? I would nsk respectfully of the Chair if 
il is not a rule of the body, or a parliamentary 
rule, that before We can be called upon to vole on 
a paper here, we are entitled to hear it read? 

The VICE PRESIDENT. Every resolution 
upon which the Senate must act must be read, if 
required, and every question must be read or 
turned upon which a Senator is compelled to vote. 

Mr. FOSTER. The motion now is to refer 
this paper to a committee. In order to know bow 
to vote, in order to volt- umlesstarulingly, I must 
know what the paper is, and I ask that the paper 
be rend; and I rsk ft, believing 1 have a right to 
bear il read l-cfore I can be called upon to vote, 
either upon in sufficiency or insufficiency, or to 
vote upon its reference. 

Mr. SAULSBURY. The Senator from Con- 
necticut aud the Senator from Maine are lawyers, 



I asked him what excuse he hod for not appeal 
log and answering as a witness on the summons, 
I would hear his answer. If he proposed to an- 
swer under oath, and that answer contained an 
argument, I would hear that just as readily as 
anything else; and I should suppose I was not 
doing my duty as a judge if I did not, 

Mr. SAULSBURY. Then, Mr. President, all 
I have to any is, that the Senator from Connec- 
ticut would make a most amiable judge. I have 
been practicing law for some fifteen years, and I 
have never seen a wilnens appearing in a court- 
house when the question was asked, "what ex- 
cuse have you for not appearing in obedience to 
the summons?" being indulged in reading a long 
i | argument which would take an hour, lo show that 
J i the tribunal before which he appeared were usurp- 
i 1 ers nf authority which they did not legally and 
rightfully possess. I say that the very denial of 
' authority is contumacious. The Senate of the 
i United States have asserted their authority. If 
] ' he won an honest witness, if ho hod nothing in 
| him that he did not wish to disclose, if he had no 
[ desire to be made a martyr of, he would havo op- 
{ pea red before the committee and answered, 
i ; Now, sir, I am not going in this case lo assort 
' the dignity of ths Senate; because 1 do naj sup- 
pose the dignity of the Senate is injured at all by 
the contumaciousncss of Mr. Hyatt; but I mean 

I lo say that a court of justice, that the Senate of 
; • ihe United Slates, that every tribunal owes some- 
thing lo its own character. This man has been 

' summoned to appear. Instead of answeringsun- 
ply, "I deny jour jurisdiction; I say thai you 
laid no authority to issue a summons for me ; I 
■ ■ say you had no authority to iasueannltachraent," 
, what does he propose to do ? He does not con- 
lent himself simply with a denial of our jurisdic- 

show that the Scnal<»nf the United "^teTare a 
set of usurpers of authority not delegated to them ; 
that they are exercising a power dangerous to 
civil liberty and to the personal liberty of the 
citizen. Mr. Tiiaddeu.i I i y^tt, a contumacious 
witness, is to read a lecture to the Senate of the Uni- 
ted States I Now, sir, 1 am not going to say how 
very injuriously Mr. Thaddeua Hyatt's opinion 
may affect the Senate of the United States, ljut to 
say that il is a duty which we owe to ourselves, it 
is a duly which every tribunal owes to itself, not 
lo be insulted, not to allow insulting answers to 

II In made in questions propounded by them when I 



Ihry are in the legal 
whether as a legal tri 
body. 

Mr. HALE. Mr. President 

The VICE PRESIDENT. Will ihe Senator 
from Now Hampshire pause for a moment, until 
the Choir states the condition of Ihe question 
before the Senate ? The Senator from Louisiana 
moves to refer this paper to the select committee; 
the Senator from Connecticut demands that the 
paper be read, upon the ground that the paper 
must be read before he can be compelled to vote 
on the question of refercrye. The Chair slated 
to ihe Senator from Connecticut and to the Sen- 
ate, that a bill which has to be voted upon, a res- 
olution which has to be voted upon, must be read. 
That is the general* parliamentary law; but he 
does not suppose it to apply t<> every clnsa <•( 
'papers. For example: if a motion were made to 
refer the report from the coast survey, or the Pat- 
ent Office report, lo a committee, and the reading 
should be called for, under the I4ih rule of the 
Senate, "if the -sine shall be obi.-iteil to by any 
member, it shall bo determined by a rote of the 
Senate, and without debate." The Chair con- 
siders this paper one of that class, under the gen- 
eral head. He does not think it the right of a 
Senator to call for the reading of a lengthy paper 
on a motion la refer, if the desire of the Senate be 
thai it shall not be read. The Chair, however, 
will direct the paper lo be read, as called for by 
ihe Senator from Connecticut, unless objection be 
mode. 

Mr. DAVIS. I rose for the purpose of making 
that objection, in order treat wo might dispose of 
a subject which seems lo be endless. 

The VICE PRESIDENT. In which event the 
Chair will put the question to the Senate without 
debate. The motion is, to refer the paper to ihe 
select committee. The Senator from Connecticut 
demands that it he read. Objection being made, 
ihe question is, Shall tho paper be rood ? Is the 
Senate ready for the question ? 

Mr. FOSTER. 1 ask for the yeaa and nays on 
that question. 

The yeas and nays were ordorcd. 

Mr. HALE. Is it ruled that that question must 
be decided without debate ? 

The VICE PRESIDENT. TheChsirwill refer 
the Senator to the 14th rule of the Senate. 

Mr. HALE. I was going to suggest, may it 
please your Honor- 
Mr. BINGHAM. You think it is a court, too. 

Mr. HALE. I have got the same heresy, too. 
[Laughter.] I began lo think I wns in court. I 
want to suggest a single difficulty, and not to make 
an argument. It seems lo me that il would bo 
irilproper lo decide the right of the jvrson to bo 
beard upon n collateral question whether a paper 
shall be read. 1 have nothing lo say. 

The VICE PRESIDENT. The yeaa and naya 
have been ordered upon the objection of a Sena- 
tor to ihe further reading of the paper; and the 
Secretary will call the roll. 

Mr. HAMLIN. How is the question put? 

The VICE PRESIDENT. The motion is to 
refer ibis paper to the select committee. Tho 
Senator from, Connecticut calls for the reading of 
il. Objection is made by a Senator. The Chair 
puts the question to the Senate, Shall the paper 
be read? Upon litis, the yeas and nays have 
been ordered; and the Setreiary will call the roll. 

Mr. MASON. I would say, in a single word, 
thai I am perfectly satisfied that the refusal to 
read the paper will rather prolong the matter. If 
it is referred to tho committee, when it comes 
bock again gentlemen will soy, •' Let us have the 
paper rend, or wait until we eon bove it printed. " 

Mr. WIUFALL. I do not intend to join in 
this debate; 1 wnnt really to end this matter 

Mr. COLLAMER. I do not wish to interrupt 
the gcntlenann; but 1 believe the question is not 
open to debate. 

Mr. WIQFALL. I do not intend to debate it. 

The VICE PRESIDENT. It is not debatable 
unless by unanimous consent. 

Mr. WIUFALL. I do not intend to debate 
ii; but lo state merely a single proposition. It 
appears to mo the question as presented lo the 
Senate is one easy of solution 

The VICE PRESIDENT. Tho Chair must 
interrupt the Senator from Texas, if objection be 
made, as, under Ihe rule of the Senato, the ques- 
tion is to be determined without debate. 
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Mr. WIG FALL. Then 1 will say 

The VICE PRESIDENT. The Secretary 
will rail the roll. 

Tliv question being taken by yeas and nays, 
resulted — yeas 40, nays 12; as follows: 

YEAS — Messrs. Anthony. ntgler, Bingham, rims-. 
Britiit. Ilnmn. Cameron, Chandler, Collsmcr, Crinctiden, 
In hi, Isooltlllo, Durkee, rVssrndcn, I'not, Foster, Green, 
Crimes, lln-ln, Hamlin, Harlan, Johnson of Tennessee, 
Kennedy, Mm, l,aUuta, Mason, Nicholson, Fearer, row- 
rll. Hire, Sebastian, Seward. Simmons, Sumncr.TVn Eyck, 
Toombs, Wndi-, Wigfall, WU»m. and Yulee— 10. i 

NAYS— Messrs. Benjamm, liny, Davis, Flteh, Pitzpnl | 
rtck. Hammond. Ilernphill, Ivervon, l.ane, Mollory, Hauls- 
tan , and Trumbull— It. 

The VICE PRESIDENT. The Secretary will 
proceed with the reading of the paper, if Senators ■ 
will be good enough to arWp order, so that tlx: ! 
voice of the Secretary may be hoard. TheSeere- 
tary will resume where he left off. 

The Secretary read, as follows: 

In Uv nrg-umenl of his learned counsel, vvhlcli be here 
n i ll introduce* as a portion at his answer !•• the And In- 
lormgaiury of the honorable Hcuaie, lie would observe that 
(lie rutin Uiereln mentioned of llie Senate, a* a court wlUi 
jssttrlal or f atari judicial fuacIMm* to compel the attendance 
of witnesses, in virtue of poa'tn expressly delated hy 
the Constitution, l< not to be construed aa an admission by 
aim of the lawfulness of an unnecessary mode of setting 
testimony, even when tlierighl to coerce l» conceded. Tbn 
sndcr-igru-il means lo be understood a* saying ; 

I. Thai the power to coerce testimony, though 




X Nut within the range of the legislative 
tnmteni an a power ineident to legislation ; and, 

3. That the Judiciary Itself, though eloUied with 
of coercive Inquiry, I* I Im I led and cunutdled in the ei 
of me function hy both rea»on and the CoasUulioa. 

1 1 inny nnl lie used despotically ; Ule pound ofrtcsh eon- 
ceded, rare lot the blood i> lo be uacd. To compel wit- 
Bcsse* from New York lo lentil)- at Washington, It aiuat 
Or*t be .ertaia iliai they cannui be coerced in New York 
or rl~ where tbaa al Washington. In other words, laws 
ire uiado for the people, and not the people for laws. 

With these observations, and lo Dm peewit to the 



i print nun iniu on our 
ha vr had an opportu n i t y 
pensed with, arid the rest 
r.at least, save our tiinc 



of UU. honorable Senate the cnnHiltutional and legal aspect 
oruiisonsr, a* prepared Tor hlni hy !■» counsel, die under- 
sign..! |.r. — rrit*. Ici llKli own Unguagr.tbe argument of the 
Hun.S. E- rVwall, and John A. Andrew, Esquire, of Bos- 
ton, Mu~a.iiu-.il., in the words following, lo wii . 

Mr. IVERSON. As thaf leptl argument has 
already been printed and laid on the desks of Scn-sj 
aiors, I see no reason whv we should detain the 
Senate liy nadimr. that. 1 know that the Senate 
has nlrcndy voted that the answer of this party 
shall be rend; but we can dispense with the read- 
ing of n portion of it, at least. 1 move, therefore, 
that thnl part of it which embraces the legal argu- 
ment of the counsel for this partf , Mr. S. w all and 
Mr. Andrew, which is in priui and laid on our 
tables— and ail gentlemen ' 
toexnmine it — may be dispensed with 
of it rend. I think 
to thai extent. 

The PRESIDING OFFICER, (Mr. Foitbb 
in the ehnir.) The Chair is of opinion that that 
can Ik done by the unanimous consent of the 
Senate. Is there any objection to the suggestion? 

Mr. KINO Let it all be read. 

Mr. MASON. That was exactly the sugges- 
tion I made some time ago. I want lo dispose of 
this thing in the proper manner, and to do it aa 
soon aa we can. I never yet heard, in an answer 
thai was put in on oath, (hat the tribunal to which 
it was addressed would admit of an argumenta- 
tive answer; but lhi%is not only argumentative, 
but it is upon its face, and declared by the witness 

10 be, th? urziimi-nl of his counsel. He has em- 
bodied it in nU answer, and sworn toil, and seeks 
thus, I suppose, to make it a port of his answer. 
Now, I makeadistinct motion, that the Secretary 
be dirvrii-d, in reading the answer, to omit that 
which is declared in the answer to bo llio argu- 
ment of counsel. I make that motion. 

The PRESIDING OFFICER. The Chair 
would sugsrest to the Senator that, under the 14th 
rule, "when the reading of a imper la called for, 
and the same is objected to by any member, it 
shall be determined by a vote of the Senate, and 
without debate." The Secretary is about to read 
it. If the Senator from Virginia objects lo it, it 
mw he determined by a majority of the Senate. 

Mr. MASON. A majority of the Senate has 
ordered the paper lo be read. I now object that 
a part of the paper ought not to be read; because 

11 is not within the purview of the order of the 
Senate originally directing the questions lo lie, 
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tertnins the objection on that ground, and is about 
to nut it to the Senate. . 

Mr. MASON. My motion is lo omit all that 
part which is declared in the answer to bo the 
argument of counsel. 

Mr. FITCH. It strik es me that the objection 
comes quite too late. The Senator from Virginia 
ought to have made the objection when the ques- 
tion was before the Senate on reading the entire 
paper. That question was decided in the affirm- 
ative; and an objection now to the reading of any 
particular part of it comes ton late. If objection 
to any one part is entertained , I shall certainly 
make objection to another; for, ns I have before 
remarked, in allusion to the paper, the responses 
to the inquiries put by the Senate are embraced in 
what is called by the witness lite summary. In 
that, he gives the real reasons why he has not ap- 
peared before; and all that which precedes it is 
argument. I take it that the Senator from Maine, 
yourself, sir, and other lawyers who an- hen-, ari- 
as capable of giving the argument on his reasons, 
as the witness himself; and hence it was that 1 
objected lo the argument proper being read. His 
reasons were legitimate. He givv-s them in the 
summary, ft was for the Senate to xalinfy them- 
selves whether those reasons were satisfactory or 
not. But the Senate have seen proper to vote in 
favor of the entire paper being read ; not only the 
reasons with which he concludes, but the argu- 
ment by which he sustains those reasons. 

1 remarked that if an objection was entertained- 
subsequent to the recent vote of the Senate to one 
portion of the paper, I should make objection lo 
another. There is a statement in response to the 
second inquiry of the Senate, which, in my judg- 
ment, is not borne out by the facts; n statement i 
that the witness is now ready, and always has | 
been ready, voluntarily to come before any com- I 
mitlee of the Senate, at any time or at auy place. ' 
If such is the case, the committee now learn it for 
the firm lime. If objection is made to the read- 
ing of anyone portion, I shall object to the read- 
ing of Urn I portion; because I believe that upon 
reflection the witness himself may perhaps qual- 
ify that assertion. 

Mr MASON. I think, if the honorable Sen- 
ator from Indiana will consider a moment, he will 
agree with rac that the motion 1 have 'submitted 
is proper. 1 could not know, nor could the Sen- 
ate know, that there was contained in the paper 
an argument of his counsel, in lieu of his own an- 
swer to the question, until we came In it. When 
we did come to it, and lie announces that it is not 
an answer to the question, but thai it is the argu- 
ment of his counsel, then it is not too late to move 
to omit that. 

Mr. FITCH. The witness, if I mistake not, 
in his argument refers to Coke, or some other 
musty legal authority. He had a perfect right, 
if he nod seen proper so to do, to embody all the 
authorities ho referred to; and the vote of the 
Senate that the paper should be read would have 
compelled every Senator to listen lo those author- 
ities quoted. 

Several Senators. Not listen. 

Mr. FITCH. We are presumed to listen. 

Mr. CRITTENDEN. I submit thai it would 
be belter, and perhaps save time, to let it all be 
read. 

Mr. MASON. Well, I withdraw my motion. 
The Secretary proceeded with the reading, as 
follows: 

" Our client l> brought before your honorable Senate lor 
an alleged contempt in refusing to appear as a witness be- 
fore i Ik committee of l lie Senate appointed by a resolution 
adopted December, l&jO. We claim that he Is no contemn- 
clous witness. In the usual sense of those words. ( lur client 
declare, ihmhe tin* no Information, In regno! n . Die subject 
of Inquiry directed liy Unit resolution, which he desires to 
conceal. He has declined to testify solely because he do. 
slea the auibnrily of ihc Senate to compel his appearance ; 
because he rcgnolsibo n-*>.luUon as a usurpation of power, 
which. If Ihc precedeul be esubJUlKd, may become the 
engine of frightful tyranny, Seeing clearly what appears lo 
him to be Hie dangerous consequences of Milrmlnlug in an 
uncimstiluUanal e terelse of authority, be rrfueeil to become 
a wlmess. not so much to protect himself, a. 10 defend the 
rights and tlbcrUf 
which our client 



erty; whether such invasion wa> made under color of aay 
organisation intended to *ubven the government of any of 
Uu- cttsiee of the Union, the character and extent of much 
organization ; whether aay eltlseas of the United Slates 
not present were Implicated therein, or accessory thereto, 
by contributions of money, anns, ammunition, or other- 
wise; the cbararter and eitentol the military equipments 
in Hie hands or under the control of said armed band ; 
where, how, and when, tin* nunc were obtained and trans- 
ported to the place invaded ; also, u> report what legisla- 
tion, if any, is necessary by the Movcnioinal for Uie future 
preservation of the pesra of Uie country and llie safety of 
public property— the comraiime lo have power to semi tor 
pcrrotis and papers. 
'• The resolution has two di-iinct branches The first is, 
[ to ascertain the (acls auending the Commission of certain 
crimes— that is, the Invasion and aelsure iaf Uie foiled 
Slates arsenal al Hniprr's Ferry bv an armed sorer, Svc., 
Including the laqitliy aa lo who committed Uie crime*, not 
only those who wen- present, hut those who, tlMKudi ab- 
eam, Sided and u'lelled the undertaking. The other is, lo 
report what legislation is necessary lor the preservation of 
Uie peace or tile country and lliqjsnfejy uf public propenv. 
The power of sending lor persons and papers given to the 
committee, of course, relates to both branches of Uie reso- 
lution. 

» In behalf of our elleni, we shall consider, first, whether 
Ihc Senate hare power lo dio-cl the inquuiuon provided 

Ibr by ibe nrM branch of this r 

I Aa l 

. Is to' ascertain 

crime., and 1 ' 

to be sure, 1» no jMiuio Into me^urla 
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" The resolution directs the appointment of a commute, 
lo inquire into the facts attending Uie loir invasion and 
seliure of Uie armor,- and arsenal at Hiirper's Ferry by a 

r Uie same wi 



tended by armed resistance to the authorities and public 
farce of th* United Stale*, and Uia murder of any citizen 
af Virginia, or any troops seat liter* to protect public prop- 



attending Uie I 



eat object or the 
Mummed certain 
i) to lb.™. The resolution, 
but in In iiiiri int.. Iln fiu is 




iary to Use higher court,, but all aiding In the same judicial 
function of finding out the authors of crimes, are coroners' 
Inquests, examining magistrates, and ginnd Juries. These 
Inxruiueiita of investigating crimes were well understood 
and used throughout our country when Uir ITnUed States 
I'oitMltutlofi wit- adopted. Now, we maintain, without 
besltalKw. Uiat the Inquisition dlreeh-d by the Senate, be- 
ing purely a judicial one, belongs solely to the judicial de- 
partment t»T the Government. If the court* have not now 
sut&cicm powers to Inquire into crimes against the United 
States, let such powers be given by law. A defect la Uie 
laws in this respect cannot Justify the Senate In usurping 
the function* or the Jiwlelary. 

11 t rue of the great fundamental principles on which the 
Asierlcan constitutions rest Is tho separation of the legis- 
lauve, cxecuUve,and judicial departments of Government. 
Tito Constilattoa of the United States Is, In this respect, 
like all the rest. It vesta all legislative powers granted by It 
In Una gees*. It vests the executive power In the President. 



and then II provides that 1 llie judicial 
In one rsnpreru* Court and In such In 
greaa may from time to lime ordain a 
:i, see. I.) > The judicial power' nun 
judicial power, except such portions 
orlmpllodly given to other bodies. Si 
peneliments. which is ex presslv given 
I, sec. X| And when Ibe Coast'ltuttofi 
Ii) that • each House shall be the J ad*, 
turns, mid quallrlcauons of Its own In* 
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: Art. 



, ill I |H 



af It as ar* etpressly 
sell in the trial of tra- 
in the Senate. ( Art- 
provides (Art. 1 , sec. 
• of Ibe erections, re- 
mbnrs,' It gives each 



House ute judicial powers requisite for acc-.xnrMlsblnf the 
objects. So, when each House I* invested with authority 
to expel a member, (Art. I. see. a.) n must have all lbs ju- 
dicial tsiwer neces sa ry In trying bun. 

" With a few eteeptions. Uvea, all the judicial power of 
Uie t ailed Stale* is vested la the courts established hy Cna- 

fress, with Uielr liecesf.irv in i f ills of - tarnnii c ncirts 
t rates, juries, and prosecuting ocneers. Congress baa also 
provided for grand juries, and might establish coroners' in- 
quqsts la regard to crime* against llie United States, Bat 
nelUier the Senate nor the House can be a court to try per- 
son* charged with treason, murder, or any other offense, 
or act *• ft coroner » inquest, examining magistrate, ur grand 
jury. 

•■ We know It will be urged that the proceeding author- 
ized by the resolution Is not a trial or judicial proceeding, -* 
because Uie Senate does not propose to punish any one. 
But to ascertain Ibe guilt or innocence of a person Is just 
as important a part of the judicial function as to punish 
h Inn ami the Senate have Just as much authority to panisii 
a man for treason as lo try Uie question whether or not he 
ha* rsutttinitled it. Under the resolution , the commutes; 
have power to report that such and such persons hare been 
guilty of treason or other offense*. Here, then, we and a 
trial and ciovlclloa. And Humeri It Is not pretended that 
the Senate baa aay power bi punish crime, yet such a ron 
vidian, by buuiing a man's character, may. In thu) as la 
other eases, became the moat uemendous punishment. 

" Tire dangerous nature of the tribunal which Use Senate 
has erected should make them pause before they commit 
10 Iniprteonm. nt a person who denies its constitutional au- 
thority. The examtnauon before the committee, though 
not so required hy the rrsotuurm, has hitherto been secret. 
The people of the United Suites ablior secret tribunals. In- 
former* nave been brought before this secret court. Whose 
reputation Uicy muv have assailed or ruloed. eaaaot Ml 
known till the rcpon of the rnaunltiee appears. The |stnlcj 
who may have been charged wlUi ibe highest crimes havu 
had no opportunity of bring confronted wlUi the witnesses 
testifying against them, fivery safeguard which the law 
lllterpnfws fur Ibe protection of men unjustly accused, la 
broken down In this new tribunal.* Some are examined to 
see if Uiev will not aceuao themselves, some if they will 
not Implicate their friends, and others to ascertain their 
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wt arc *«rc they in 
evnmtned again"! all 
examination. But It is In 
urn lin> some of Ibe worst 




»c-rct tribunal*, such must ever he the case wnen 
•..mi in usurp, the tun. in. ii. i.l Hi ■ judicial) 
l»c greatest danger to libertv among us, l« the en- 
tnient of one department °f Government upon the 
< ol' another, especially of the legislative upon Uie. 



Uie legislature 

» TIM! 



executive anil judicial. Tin* wan foreseen by Hie r 
of Um Constitution, and sedulously guarded against. It a 
committee of the Senate i-aji be made a court to try crlm- 
im.iI offenses, Uiev can also h« Invested with power to pun- 
Mi offender*. The nexl *|cp In n.i cany as lb* Dm. And 
If til* Senate does not now realst, a great stride will be 
taken toward. crecUng a great central t) ranny In Cnjigrc**, 
which will absorb all the reserved rights of the state* and 
of the people. 

'• W« conclude this division of the argument by staling, 
wliairannot be disputed, that if the resolution vert* an un- 
constitutional power In the committee, the Senate can 
have no power to compel tile attendance of witnesses. 

** If ii naked resolution *werc offered to Inquire who net 
fire to a home, or murdered n |»ersiwi (not n member of the 
Senate) in the District of Columbia, or had been guilty of 
any act of treason against the United State* in any |mrt of 
the country, probably there I* not a mcrohtr of the Senate 
wlto would have voted lor the resolution, ur would ant have i 
fhrunk hack from so outrageous a proposal. Yet thin la 
cxaetlv what the resolution we arv resisting has done, ex- 
cept thai It ha* nitthorlzed the committee to report ■ what i 
legislation i* necessary lor the preservation of the peace of [ 
the country, ' *.<■■ This present* the question, whether 
* fain Information tor the pur- 
unake an Inquisition an to who 
We deny the light. A lawful 
nnot legallne «ie.m< for i fiect- 
emsclve* unlawful and tmcou* 
dent haa a rsghl to study auat 
i a subject by ' burking.' The 
t information to atd la legttla- 
*li an Inquisition for mat nur- 



makc no law ' ah Raring the freedom of speech or of the 
press.' What in kn of th> Irrednni of the pre... If the Sen- 
ate, without passing a law.cniidecide without apji.nl what 
la a libel upon it. and punish Uie same at IK discretion ? 

"The Senate, in Ouane'a cane, did exactly what th« 
House uf Common* did in Sir Francis Burden'*, whom 
they committed to the Tower for publishing a libel on the 
llouw. He strongly resisted tbl. outrage, and >ued the 
Speaker of the llnuae and the Heir iniMi Aran. In that 
celebrated ca»c, Ibe court considered It waa wc4l-««tabJl»Jieil 
law in England Ihatlbr House »v the final judge of lis own 
privileges and might punish lor contempts at IU 
14 East's Ren. I.) 

to which the power* of each Hi 



■ pleasure.. 



the Senate hi 
pose of legislate 



i In order t 
on, a right I 
committed certain crimes i 
anil constiiuiiiMial object cs 
lug that object which are tr 
•titutional. A medical atu 
omy, but no right to occur 
Senate has a right to coilce 
tlon, but no right to csxabl 
pose. 

*' We now pas* to another illvtsii 
some aspects connected with the fo 
we claim the discharge of our cllei 
Independent of It. 

" We contend that the Senate ha 
attendance of wltnesaea, except in 
Is invested with Judicial or fuast jadi 
Senate is the sole c< 
words of the Const 



lllurdell e. Abbott, ! 

•' The enormous lei 
of Congress wnuid In' ramed Sv Aiiinllting ksr a Binm'-nt 
Uie Ornish parliamentary law ns a source of power, de- 
mands that every power claimed by either House should 
lie strictly qiicsiioiied, and, If It has no foundation in the 
Constitution, be rejected. So enormous wrre the claims of 
privilege in* both Lords and Commons, that tlsey have not 
only been restrained by etpress sutute, but Hiodcratcsl 111 
piaellre. 

'■ The Constitution of the United States nm only created 
a new form of government for the people, but for the first 
time gave them nn actually national Government, Tlse 
powers granted by it lave no other foundation than the let- 
ter of the instrument- They are limited with the greatest 
Jealousy, and are not to he extended hy Imnfication- 

**Ttie lentil article of amendment* to the Constitution 
says : *The powers not delegated to tire Called States hy 
Uie Constitution, ovrr prohibited by It to the States, art re- 
served to tile Stales respectively, or to the people.* We 
search the Constitution In vain lor 
to compel awitnesa'tc 
Senate appointed to Investigate n 
legislation. 

'* The fourth article of the amendment provides that ' the 
right of the people to be secure In their persons, bouses, 
papers, and effect*, against unren-iinable searelie* antiseiz- 
ure*, shall not be violated.' If tills provision ha* any vital- 
ity, ur Is ever to be applied, surely It ought to be applied In 



" Stopping up their lanes, turn 
" Driving their catllc, two earn 
" Under the date m 1606, n person named Dhrland is 
voted guilty of a breach of privilege, in taking the horse of 
Mr. James, tin! member from Bristol, from an Inn stable, 
and riding It post. 

" In UOO, lioser.,an nllomey, wns committed for breach 
of privilege In sending an exorbitant bill uf costs to Uie gun- 
ners at Portsmouth. 

from 1314 to I7U1, the following Instances of alleged 
of privilege occur: 

Ins to the properly of members of fart lament. 



" ki'iiln^t'd Ci 
' Assaulting Sir W. Wyi 



ling Sir W. 




I ground 



right tocmnpel the 
*n where tills body 
al functions- The 
mpeachments, by the express 
Hence it can compel t lie attend- 



ance of wltneaaes on the trial of an impeachment- It can 
judjV uf the election*, qualification, and returns of its own 
member*. Hence, when the election of a Senator 1* con- 
tested, it can compel witnesses to attend- So, having the 
power of punishing a member for disorderly behavior, and 
even of expelling him, in such case* Uie right of compelling 
the attendance of witnesses follows. 

*' But beyond these eases the Senate ha* no power of com- 
pelling witnesses to attend. It Is the absolute necessity of 
Use power widen gives it as on Incident to the trial, taken 
in connection with the function to which It Is Incidental. 
To compel witnesses to attend before a committee to give 
InformaUon In regard to proposed legislation, U a power not 
given by live Consiltutiun. II I* not given expressly, and 
11 ti not given by Implication, because ii is not necessary 
for legislation. 

'■ N'othlng mislead* so much a* false analogies. The 
Senate hears a resemblance to Uie British House of Lords, 
and the House or ItenresenlaUves to Uie House of Com- 
mons. Th» legislative functions of these bodies are simi- 
lar. Hence Inri.ts hnn- sometime* hastily concluded that 
Uie whole • /.ex el r.i»rsrl*sj Partistsscilfl' applied to Con- 
gress and oUirr legislative bodies in this counuy : that our 
Legislature* and tllelr members had the power nnd privl- 
Iqges of the British Parliament and Its members s ami that 
all aeis which would he regarded as contempt* and 
of privilege in England again.t the l.oriU < 



' But nothing con be more fallacious 



analogy, and everyone acknowledges it the instant the teat* 
an- applied- The privilege* the British Parliament and 
the powers of the Lord* and Commons are drawn Imtn the 
- usage and praeilceol ages. Ttie powers and pril llegesoflhe 
Senate and Hnu«« are all created by the Constitution, cither 
hi express words, or by necessary Uuidicaiion. Hence, 
that c.TUtin powers have been exercised by Uie Lords and 



Dinmon. d.te. not prove that such powers exist here. 
•• No power is expreasly given by the Constitution lorthe 
mate ur House to compel the attendance of a witness he- 



r a commltteeoflnquiry. pr 
I* any micli power given by I . 
nereswry lor the purposes of legislation. 

" To maintain that the law and practice of the British 
Parliament are the rule for Congres*. would Introduce an 
arbitrary tyranny. Earh House would become the final 
judge of Its uwn privilege-, decide, without appeal, who 
had committed a breach of them, and punish by fine at its 
discreUon, and imprison inent limited only by the length of 
II* sessions. So court ol law would l»ve any power to In- 
terfere- If a member's servant were coranluesj to prison. 
It would be a breach of privilege according to the old law 
in England. And we might even see judges of the Supreme 
, Court brought to tile bar of the Senate, and committed to 
prison, for ?l vlng an offensive decision, a* was actually done 
to Pembertou, chief Justice of the King's Bench, by the 
House of Cummons. for rendering a judgment which Uiey 
regarded as a breach of their privilege*- >,'-! Campbell's 
Live* ol the Chief Justice*, in 

*' Acting on this Idea, thai the power* of the two Houses 
were like those of l*artlament. the Senate, In ItOO, com- 
mitted William liuane for publishing a i.li I In the Aurora, 
(•J Benton Abr. IVebales, -11*1 to 4dfi.) lliu* not nniy asiuni- 
ing a power not given hy th* Constitution, hut violating the 
, II not the letter, of Unit sacred charter, which de- 



yiin's porter In 1 
" Fialatng In Mr. JollrTc* pood ; 
" Erecting a building, posts, and rail* on Sir CorrJcll I 
brace'* waste, in Sufi.. Ik ; «, 

" Pigging in Karl Verne) '« ground, and eairylng away a 
Ireej 

" Entering Into possession of a cellar in the occupation 
of Charles Pltxroy Seudoxnora's tenant. 

•' For this last oirerise, in March, 1 Vfli). only sixteen yean 
before the Declaration of American Independence, Sir 
Rlehnrd Perrot was ordered into the euctorly of the Ser- 
geant-nt-Arni* for a breach of privilege. (See 9 Ad- 1*. El- 
U*' K>p-,pp- l.i, I I, in note.) 

"The Constitution also |*roride* that the Senator* and 
Representative*, * for any speech or debate In either House,' 
'shall not be questioned In any other place.' (Art. 1. 
see. 6.) The Senator or Representative is liable to no 
action for words spoken in the House. This is ag 
all-important privilege, but It tails far short of 1 



■d hy the Hi. 
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Have 
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or Ihrr 
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ntnillec a right to 
ilea from his fain. 
ay be to htm, and 
in which his 1c*- 
rposcs of legUla- 
more unrcasona- 
,t charter are thus 



revcr liiconvenlenlor ruinous it 
rely to prosecute an investigatio 
tlmony i* not really necessary for any | 
lion f Can any seixure of the person h. 
ble Yet the letter and spirit of our gri 
to be trampled down by a constructive powet. 

" Hy the sixth article of amendment, every accused per- 
son Is entitled to a speedy and public trial by a jury of 
the Slate and di*trlet where thecrime baa been committed. 
The hardship and injustice of taking a man out of his own 
Slate for trial are so apparent Ural the people would not 
submit to it. Could they have intended to allow any eltl- 
xen to be taru from his home whenever a committee of the 
Senate demanded it, and 10 have hint submliied to an In- 
quisitorial examination, (a trial In fact.) but one in which 
lis Is deprived of all the protection which the Constitution 
would give him In a regular court of Ju*f ice - 

"Tlse Constitution enumerate* powers and privilegas 
which the Senaie enjov* IndependenUy of Uie House, and 
tlrose which Ibe House enjoys IndepenslenUy of Uie Senate. 
They are expressed with great enre, wllh the manifest pur- 
pose of defining and limiting lliem, and preventing the 
elalmof the monstrous nnd arbitrary oow.-r« nnd |irivll>*je> 
Uiat have been exercised bv the Lord* and Coinmoiis- 

"Tlic Senate ha* - the sole power to try nil Impeach- 
ment*.' (Art. I. sec. 3.) But it cannot, like the llouw 
of I -ur I-*, order a convirted party to be executed, or even 
fine or lnipri«on Mm. The punishment ordered hy the 
Senate cannot • extend further than removal from office 
nnd disqualification to hoM any office of honor or profit 
under the United stale*.' And a conviction cannot take 
idoce ' without the concurrence of two thirds of the mem- 
bers prrarril.' Ever) thing lu lbe««> provisions shows an 
anxiety in Insure a fair trial and a moderate punishment. 
Can the Senate, by a summary process fur contempt, InlHel 
a heavier punishment on a witness who doubt* its author- 
ity than II can on a great public offender, duly tried and con- 
victed? P-V h llou-e I. the judge of the election., return, 
and qualification of Its own members ; can compel the at- 
tendance of absent members ; determine the rules of Its 

orderly behavior; 
expel a 1 



been ex 

" Here we h-ive power 
but carvtrully limited, ill 
I tended by the raise nnalogj 
enumeration, according t 
I unit** est ezcrwrto o/ferrns, 

exclude* all oUier power* and privilege*. N 
[ power to commit a wltne** for contempt I* give 
elUier House has judicial or rnsoH-judicial power 
1 in several of the eases already adverted to, to wl 
be added that of an Inqatry into Uw conduct o 
officer by the House, to see If an 
made, and perhaps other*, the j 
ting a contumacious wltneaa fol 
I dent. 

I. " But when we come to coram 
1 woe* not atrpeor Ireforr an Invest 
peeking Information preliminary 
I. ground for suslalnlqg the now 



arid privilege* clearly granted, 
rder that they may not be ex- 
■f British precedents. Such an 
lh*. familiar itmxini l erprma 
rounded In tli.' clearest reason, 
expre** 
Witere 
1* It has 
Ii might 

I I.-tlt.lK' 



Inipeiicliiticnt 1 
radlclal power n 
lows ns a necc 



cummil- 
«ary Inel- 



itUnga witness because he 
igatlng eotnm itt ■ who are 
o legislation, titen Uie only 
Is a supimscd necessity. 
This necessity, proverbially the tyrant's pten, inust be care- 
II fully serutlnixefi. The legal maxim thai - rysurnsta lea sdl- 
eixfd cutscerrif, rxtnrvtcre raiclur ci ilimd sirs* vnv* res law care 
nasi arrsleii,' (when the law grants anything, it appears to 
agtisnl that wllnout which Uie object ol Uie grant could not 
exist,) doe* not apply here. It only extends to case* of ab- 
solute necessity, w hen the power granted cannot be exe- 
cuted at all without admitting the exercise i>: tile power 
claimed. A familiar example ma) b-i Illustrated thus : If 
A give* II a simple power to sell and convey an ci'tnte, \\ 
doe* not give II power to make any c-ovmani In regard IB 
the title, however convenient or appropriate Ii rni-M be, 
but It give* II power lo sign A's name, and affix a seal and 
deliver the deed, because Uie conveyance cannot orlieru us: 



• of two Uurds, t 



and, with t 
(Art. I, sec. Is) 

" Here again ^ Is the same design exhibited to define and 
limit powers. Each House Is the judge of Uie qualification 
of its members— that is, whether ihey have the qualifica- 
tions required by the Constitution ; *ut It cannot create an 
arbitrary disqualification. a* lite House nrCommon*dld In 
the ease of John Wilke*, and declare Unit a man who has 
been expelled Is afterward* ineligible. A member can only 
be expelled by the concurrence of two thirds of the mem- 
bers present. A bare majority can expel from Uie House 
or Commons. 

"The members of both Houses are, ' in all cases, ex - 
rent treason, fefony. and breach of the peace, privileged 
from arrest during the session or their respective Houses, 
and in going to and returning from the same.' This I* an 
Important privUege, but Is nothing compared with Ihose 
which have been soiaetimr* arrogated by lire House of 
Commons. ft 

" Tl*.' 1 sower* exercised by the House* ol' Parliament 
have in many Instance* been a* ludicrous as tliey were 
tyrannical. A mere enumeration of some of them, for the 
period of about a century alter Uie Restoration, will suA- 
elenUy illustrate Uie danger of blindly follow ing the par- 
liamentary precedents uf Great Britain. 1 lie following 
eases, among many others, were between Uie years ItVVJ ami 
W97 voted breaebe* of privilege : 

" Delivering ejectment* lo members i>r 



or expedient It may sometime, be 
to compel a wllneas to come before a oiniinlltoc like Ui» 
present, It is never absolutely neceoary. Legislation, no 
dsKiht, would go nn Just as well without any such powct. 
Take the common case of a question as to adcring the tariff. 
Parties Interested will nlways be found volunl.ini) to give 
the rrquirvjd Infoniiatiou. it I* just to in the present case. 
Who can doubt that a biMVfor protecting the peace of Uie 
Union, ke., can be drafted Just as well without coercing the 
attendance of a single witness.' 



spirit, II not I 
clan., in lbs I, 



' Pulling dowr 
' Lopping Mr. Seawen's trees 
- it roods of - 



. , twenty-four ease 
IP i*d at Mr. Butte's. 



• • The object* of a court and of n Legislature are entirely 
different. The court. In trying a cane, I* seeking to ascer- 
tain a particular lact or lacu. usually known only lo one or 
a few persons. The power uf compelling the attendance of 

sih-Ii pe- >aliMi 1 ten e.„ ntlrxl m tlx odminl*trallon of 

Justice. On the trtlH-rlialfU. legitimate legislation never de- 
pends upon a fact or fact* known only to one or a few. or 
Uie opinion of one or a few ; bin such tacts and opinions an 
generally matters of common notoriety usually brought be- 
fore Uie Legislature voluntarily, aad can always be obtained 
iv. 111. 1111 coercion. 

" We need say nothing in regard to claims against Ibe 
United State*. These obviously involve questions of ajudi- 
cinl character, which has led lo the creatlno of the Court 
of Claims. When a committee of either House Is com- 
pelled to examine such claim*, wc would not dispute the 
necessity of a power In coerce witnesses. 

" II 11 were not Cor the false analogy w hich leads men to 
regard our legislative bodies as the. exact parallel of lire 
Uritlsli Parliament, H never would have occurred 10 any 
.sue that a committee making Inquiries for the purpose of 
legislation could exerci*e the functions of n court of justice 
hy cotnpclltthT, the attendance of witnesses. 

" Tlie distlnjrtlon between the powers of the l.ord* and 
Commons and those of a legislative body created by a writ- 
ten charter Is presented In a strong light in the case of Pen- 
ton rs. Hampton. II Moore'e Privy Council Reports. 317. 
The Legislative Council of Van Dieman's Land wa* 
organ I red by an act of the UrtUsli Parliament. Ii is lien 
legislature of the island, with full legislative power*. 
The plaintiff wns summoned to attend as a w itness lerlore 
a committee of Investigation of Use Legislative Cooie-il. 
He did not attend. He was then ordered to appear before 
Uie bar of the Council. He still neglected to comply. By 
a vote of the Council, a warrant was issued by the Speaker, 
on which he was committed by ibe Sergeant at- Arm.. He 
then brought an action of trespass against the Speaker and 
the Sergeant Tile court sustained Hie action Fleninilug, 
of the island, gave a very able and 
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learned opinion. In which he di.en.scrt ihc powers of 
lb* I-cgialative Council. He held Umi Uie ' Uw andcus- 
l>Mn of Pwlminmi ' did not apply to a legislature created 
by a written charter ; that nil the powers of Ike Council 
mast tie sought Tor In ibe in of Parliament ; thai the ngbt 
of ronimUUiia: a witness Tor contempt lor not appearing 
before an invrwtie-attnf committee , however well estab- 
lished by loog prrscrifHioa In the BriUah House* nl Parlla- 
oacnt, «u not given by the ataroir ; that »ueh a power, 
though It might sometimes be convenient and expedient, 
was never necessary for the purpn-e. of l.gMation. l*nim 
this decision tire drle»danl appi aled, hut It war. affirmed 
"by lire Privy Council, several eiidncni judge* rilling la Uie 
caste. 

- Mil Kellly rs. Canon, i Mtaare'a Privy Council Dep., 
83. it was held that the House of AaaeroMy of Nenl'oand- 
land d«ir* not possese the power to arrest a perron, with 
a new to adjhderallon. on a contempt committed nut of 
the llnusr. A number of the inn,, distinguished feign* 
Jurtgv. al»o ml In this case, which afford- another tllua- 
traiiua ui the difference between powers renting oo 
and i.resrrtptb.1. and those created by written chart 

•• It In established by the powerful argumentation of the 
rate of Frown re Hampton, from 1 1 Moor" . just cited, that 
i law of the Parliament of Great Oritaln— now 



I by the Henntr-i, iuavn.nentier.rfxdi/iiMa/, pre 
it .ssdom, and therefore Ha trie ; that It d<ie» trot Ami 
n, a« the law of the Ho«r» of Parliament, In the 
l thai they arc Irglrloll. r bndtr* ; that Hie powers 



ogniie.nre not Inhcriui and Incidental power* , 

.On the contrary! that these' powcr*'dovv from 
'lac lav and n,*../ f«riirinie«.,'whl 

coo»csrjucnce* of the power*. 

" And further I tbe cur deciding that nm of th* colonial 
parliaments or lrgi*,uti%r councils rrer had, or i»ovr pa*- 
*rnn. those power*, it fbjlonr*, by neccw-ary eon »**-<, uenrr, 
that ibey dhd not pertain ... our own colonial ..r anie-rcvn 
lnU<MMir>' IcgUlaiures. They were nm Incidental, inherent 
power* ; hat they w m derlred to the Brituk FarOtrmmt 
wholly from the traditionary law of the Pariitrment ; and | 
thry pertain only to Mat 1 body. (i. t. (lie Parliament,, with 
whom Is the tradition. |imerred among IU own recuM-*- 
tlmus of Itself, which Jure outlived the parcliment upon 
whh*h the Uw— in theory, at least— was writwn, and tin 
■Worlml record or* its nrlgm. 

" Th** pnwers, rights, aisd duthra of Coitcres* nre not ira- 
fttMrnaJ. Their origin Is purely Uistf-rici.]. Their begin- 



ning, their Inli nl, tlM-lf iMMtikdark 1 
written out on Ihr rolU of tbc C 
more cunjtrctiiraJ tJian the origin c 
" Tbe qurttion aM to how in. r t ;\ 
aod llinj't', tn frcTirtl to riintrinplJ 
HifUM-» of ifnrit+mi nt. Iiax nocrrtt 
unurd prnrttcr, arquleaccd tn by U 
b>' tin* court*. t*o Ur from Utt», a 
has pT'inc, the fie 



nod drunHnmy, tut II 
aituiion, and are no J 
le Coruututkm Itself, i 
otvrn of Hi** 8rnatc ' 
rre HJsf thow of tbc J 
n Mettled by lone - I j 
^ooli , nrni -i)tit(ftti«^l i 
r an our eiaininatkMi L 
1 lvH9 beet, lllwilv^ rt'- 



wbo vru coinniittcd for 



IgHpi 

tiatrd. Tbao, In l>u 
uabli-hlna a libel on Ok? Hrreatc, a I 
minority oppo**-d tbe virrciae of ibe 
AbrtdfTucnt of Debate, 407 to 436. ) 

" 80 wlwn HaniUtl, rbaifrd with an attempt to bribe n 
member. wa« arreMeil and reprimanded by tbe ftpraker of 
the llo«u>e, in- pn-r-prdint was oppoced by wow* of the 
niemberx- (1 BriitonV Abridtm. til, 6J0- 1 

" John Anderson had aitrnipted u> brib*' a nrjnW At* the 
11. 1 j - 1 ■ . He win arrested by order of the lloose.on a war- 
rani l*-Ptied by lite Speaker, to hrln? htm beinre U1.1t l>odv 
tt> answer for tills a* a contempt lie wat in the ea**tody 
of the J+erjeant at Arms for several day*, and then, after a 
hea/tnaj at the bar of the House, be was ordered to be rejirt- 
maiMleit t»y Hie Speaker. The reprtmajid belnf aeeordlnfly 
artintnratcrctl. he was dlscbar^ed- The power of the llmise 
was In tbia ca»R earnestly contested by some of Its *Wi*»t 
saenibet*. ainonf whom were John t*. Spencer of New 
York, ami Philip P. Barbour, of Vbpnka. (fl Ben ton 'v 
Ahnrij . W, W. le) 

44 Anoerson afterwartrs sued tbe Hercrant nl Arm«, but 
tbe H 11 pretne Court held that tbe defendant was justltVcit tn 
maklnf tbe arre«t by tbe warrant of tbc ttpcnkrr. The 
c%*e. however, does not, as |h often *«ppo>.rd, deride that 
Ibe House has a general power of romttilttlng for con 
teuipUaOr eren (bat they had it In this car*; but only that t 
as the HcNase bad In some rases slower of bVmatins a puny 
before it to answer for a conletnttl. It was not nrceMary for 
tbe JtastbHraiitMi of tbc ofBrer thae the warrant should ape 
rtfy what tbe alleged eon tempt was. 

** In the year 18^7, In the course of an Inquiry befisre a 
romrntttee of tbe House, raised to try certain members of 
that body who were charged with corruption, an act was 
paxx-d to compel witnesses to appear and t«»1lfy before 
eoireressloiufcl cowmtitiee*. The act wan p-%s*rd m (freat 
bBFte, In cofisequctire of a witness refusing to testify. It 
ptovbled that any person suumioncd as a witness, by tbe 
aotbnrity of rlth«-r House »»f Contrrcss, to givr testimony or 
tn produce papers, upon any matter before either House, or 
any committee of either House, who shall willfully make 
eVtoult, of who appeanng. shall refwse to answer any oues- 
imu pertinent to the matter of inquiry, should. In addition 
" r pains and penalties then exiling, be liable to lndk.1 
t for a misdemeanor In any court «f the United Htates 



meiit tor a mlM.emrai.iw In any r%wi «t iltc Lnitcd Htiiie. 
having junMiiriion thereof, and » n cwnvinkiu should vny 
a one not eareeding fl^OO and not less than flOO.and 
suffer impriMMiim nt in tb» comnHtn jaU n.»t less than one 




should be held to 
icet to any penalty or for- 
whlcri he sIkiuM be 

n«aiii«t -iieh 



" Tlil. art ww made tn mi It a particular neea»|on . Merara, 
HaLc. Wtuoa, rlawmo, and Pratt reamed It. pa.Mife 
with great alui Ity, and endeavored to amend it, but wiibout 
aueeeae. The object lor which Hie act wa. made wma per- 
fectly legitimate— to aid In eiamlalnd into charge* of oAV 
elal mlacondaci agahwi men. her* of tire limine. Hence the 
ohleetKma then hroughl waln>l ll« pif-ugi |in<batily did M 
ctrtJir ao forrtbly aa they would have done ai another time. 

" Tln »e Heiiaiorn urged that II wa> a great ontrn-r and • 
vrslalioii of the eaiahlUbed principle, of law In compel a 
man to accuae hinwelf of crime ; that no man ought to be 
railed on to dugrace hunMuf: that the proceeding waa In 
1 and th. ' 



quUtlorial [ and that Congrru could not protect a man 
against a prnaeeutloa In a State court Ihr any crime of 
which be might aecq»e bJmnelf 

•■ In tire Hou.r, aa well an in the rVnate, the riaaaiure nf 
the act waa raaleied. Mr. rJ»w»»B, hi the Senate, nflVred 
ameirdim nl to Jiaiil Uw oprralinu of the act to w lluraeea 
' in cur. within tbe cutwtituUonal JurknlicUoo 



of tire HouaeaofConirraa. 
•■The debate on thl> art, both In the Henale and llouar 



Uie right 

hy the mere authority of cither II 
atleal. Tim act waa panad hceauae Urere waa a 
lealingof the iMUJttcienry nf tlte |rowen of either ■ 
roinpi-l wltneaae, to attend. The act, liowever. doc, not 
ramlin to give any new power, to the IJouae, ol I 'ongrrea- 
Inderd it mlglit apoear that, when tire Mamie pay, • in ad 
dltron to the patna and penalties now eiiMing.' it I 
a recognition M acme power, over contumacious wiun< 
to be reserved to each House rat Congress. Yet a single 
glance at the Coiiatilulton inartea It apparent that., luce the 
pasange of the act. the eontumacv of a wltncsa cited before 
a caaanlltre U an offenre which neither Huaae of ( .... 
greaa ran now punlab. 

'< The LVmsUtuUon provides eipresaly that ' the trial of 
all crimes, eiccpt in case, of impeaebmeni. tJiall he by 
Jqry.' (Art til. see. 4.) Whether before the pa««Bgv of 
the act ol ' Iba: the refusal of a wilnesa to appear before a 
romralttee was a ertrrte within this provision, nerds not to 
be considered. But since that act lias declared it an in- 
dictable nUedelueaiuH', it la a crime which can only be tried 
by a jury. If tire rleua.tr. thrn, adjudge the art committed 
a contempt, It tries Urn party without a Jury for tire very 
same art fur which our client la ratltlad to a trial by Jury. 

"The provision of the act or mulls the party ae- 
rial tribunal* within the jurisdiction of vihlcli the contempt 
waa eonuulned. 

"The dlaobedlence has become an indictable iul.de 
nreauor; grand Junes nun examine Into It, courts must 
Issue warrants of arrest. The accused demand, as of right, 
a trial by jury, and tire court, of law atone ran render judg 
menl. it is no sufltcleni reply to this view to be told that 
tire 1 pains and penalties then c xi-tiriE' hy law were not 
nbtilL.bed. It la true, we also read th 
I u u-aom are the * pains and penaltic, 
1 lie art of IrjAT la perfectly clear In it 
and imprisonment tn the penltcniiir) 
he Imposed tn addixioa fa the cxisursg 
The party ncrused 1*. by apt and caul 
to criminal indictment, and the pros, 
quired to pursue 1 1 1 HI 

" Now it U clear that one tribunal 
and another Impose a pan of th. 
try him lor the same oriense ; n 
In pan and the otbrr in pan. 
that under this act Congress has 
new forum, a new criminal pro 
penally in Hacc irf Uie old, curt 
ni.'eusalio i. trial, and ponlshm< 
Uinnselves, nf roritrtntters of their authority. 

" Will It be said. In reply, that the eVnaie niay cnndrina 
a public otoeer. under impeachment, impirsr the ronstitu 
tinnal penalty, and tlial nevenbefesa the same officer, as a 
private Individual, mtiv sutler punishment, under proceed- 
lags br Indictment, lor tire very act on account of which he 
was Impeached t We admit It. Uut that reply Is no rrfu- 



i and nns 
rglaUtl 
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talion of our position; Ihr the Constltutlo 
words, Ira, In Ural sjagie case permitted such double trial 
and double punishment ; the one to rtd the Government or 
aa unworthy officer , the other to protect civil soeiaty against 
aa unworthy member. 

"■Judgment In rases of Impeachment snail not extend 
nnber than tn removal from office and disqualification tn 
hold and enjoy any orBce of honor, trust, or profitundrr the 
Hnitrd rl talcs ; ssrf Ike party eoorUitd taafl nsrcrtaetrM •« 
lioftfr and ruhjtrt la issfuf sacaf. trial, judgment, and swi.nA 
rami aerarding fa <Vra-.> (IT. ri. t'onst .. Art. 1, see. 3.) 

" Admltllrut k however, that by the words • in addition tn 
the pains and perultie. now existing,' Congress intended 
lo reserve to both lliwise, the right Ui puni«li cootiimaelnu* 
wlloesse,, even then, we rrrsral it, llrry latve di-signed 
what cannot be ctTectrd, except hy a .'rotation of the I'on- 
atlrntlon, alace every eontumaeloU'. willie-« Is now guilty 
<sf a nunc, and therefore can only be tned by a jury. 

" it Is true, that In the case ol Jotiu W. Wolrott, bruaghi 
before the House a* a coiituraiaclous witness in IbjrJ. It ap 
near, to Iravc been ttbr,i im granted that the .011010 of las, 
hail not dlmlnislH'd the power of the House. Hut the 
punned In that rase has lis weight a* an authority 
tire great cunstltutMmal question, ssln tlw r the arlhm of the 
House would wrt inlertere with the constilutiunal nglrt of 
trial hy jurv, was never preeetited, eltlicr by Wolrott him- 




Congress, whirl 
ronsti tullorjal qui-strneis which wt wlsli 10 present 
We might have raised another. When tbe 
the lliu-per's Ferry Invesisgatlng com- 

. the lli«l*e of lirpri'M-nUlllvr* was as ye, 

The Thirty - With Congress, a. a tegi.latlv* 
as yet no existence. It was Incapable ol »ny 
action. The Seoalc. as a part of the national 
LrgliUlure, could do tsothittg except <>njanUe Itself. I 




llmlnary to legislation * Tlie questloo i* an inlrre*ilng and 
ii>il«iri.tni one; but, a. Its decision one way or the other 
doe, not appear to ntircllcntto endanger the lib 
citizen, he aiiilmrites us.veitlwut anv artumeui.ti 
to tbe iKMiorable rlesvlte In decide whether tbe n 



Is aid, on thi. ground, a m 
" To reeapitutate : The 



rre nullity. 



delegated to iherom- 
mtrtec, being an Inquiry as to who committed enmes, waa 
a Judicial one, and a usurpation of the rum Irons of the J»- 
dielarr. 
•• Tire object of Ik* I 




of wllrtrssr. before the 



The Investigation'* being made with a view to Ifgl.la. 
cannot give the Senate authonty to make a Judicial 
llstlion as to the authors of .pccillc crimes, If It would 



1I011 
Irsnulsi 
not < 

-i:..-„|,»dlheimi,n.lt,o,ibc<-i 1 ,-o,,>.|llul.'i J l,.- . 
lor legislative purposes, the rf euate could not coerce the SI 
tendance of witnesses. 

•• All the power, of the Kenate mr derived from the Co.- 
the°'lou^« fll,^ those of 

"The power of rummittlni witnesses for roniempt In 
- " » of this kind Is not given directly b) the C 



or by n*ceas«rv ImpHeation, 
efTecied i,v 11 without anv ..iieh power. 

" This I, not a case in which tbe Senate has judicial 
svrrsi judicial rsnwrr; la which ca 



tacideat of the 

Mince tbe statute of Htt? has made the refusal ol a wit- 
neas In app-ar before a coininlltee an Imlicuble otTcn.e, 
the fenate cannot try any such wltne** for a contempt, be- 
cause that would be to try him for a crime without a Jury, 
In violation of the Constitution. We deny, lin n, the nowrr 
of the Senate comasittce lo act aa IraQutstt.irs In regard lo 



■ thus. Hut 
lo be adjndUatrH 1 
answer. The fine 
ir.- punishment* to 
* pain, and penalties.' 
lous word... subjected 
ruling officers are re* 



t try aa offender 
puriMunent ; nor can tw o 
ir can tme deal Willi him 
rtie truth Is, we suhmll, 
provided, bv n new law, a 
ceding, and an additional 



We deity their right m drag our client I'roiu Ilia 
home in New York lo |e*uf> before litem. 
. " If th* Senate enn ibui u-urp some or the fuaclluna of 
the judiciary , nlixi other funcinma of the judiciary or the 
' executive may they not assume .' The liberties of the pro pi* 
, are gone, if 1 Senate by its own power can create a se 1 
! cret Inquisitorial tribunal, and compel any witnesses Uiey 
I please to appaar before It. 

"The power of punishment for contempt Is always arld- 
trar\' and lUiigeeous, whether exereiard by courts or regis 
! lative hodle,- Thecm.t.iuiion* and the icg.slnuon ol the 
I'nited Stairs anal or Ihr several Slurs have been con- 
stantly aiming 10 limit and deAnc It. Il Is dangerous, be- 
1 cause the pany injured become, lire Judge In his own rasa 
both of law and fact. 11 Involves, thercture, a violation of 
one of the first principle, of Justice, and I* only to be ,ua- 
' mined by tbe cure meat nrcraeity. We believe that the 
I House and Senate have seldom been called loact in a case 
I of alleged contempt, in which the power has not hegp sc. 
1 rloualy questioned, and Ira which, from a just sense of its 
arbitrary character, they have not aimed to make the pun- 
I i- h mem light rather than severe. In the eases, lor Instance, 
of John Andrrsoa and General Houston, Ihr reprimands of 
I Ihr Speaker of the House appear small punirdimcnu com- 
pared with the gravity of Uie charges again»l tin 
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are Urecommlltr, ha* Is-en 
right and a aeuse of duty 
ax tbe Senate, on examini 
m that he has been guilty of no 



client, in deny tog 
Im to appear and 
-d »n|ri> by a cm- 
- have great con - 
will ersme to the 
nnlempt.aud that 



they cannot sentence ulm, except by the exercise of an ar- 
bitrary power utterly subversive of the Constitution. Tbn 
horror of the Senate will be best maintained by moderating 
their assertion of rsrlvtleges,ao that they ahall be sure not to 
Invade fne rights nnd liberties of the people. 

" Tbe party who has ll.e honor to an. w er before this hon- 
orable Senate seek? to forget himself in the rr|ireseatation 
of a cause involving private right and public liberty. 

"The .plendld structure ol the common law, the vast 
body of principle*, maxims, and rules, which Illustrate the 
science nf JurlrpriMlefice, are not the work of the crista or 
scholiast"- They comprise the practical discoveries and 
enunciations of Judges and jurists, who were rhaUrngrd to 
the task by actual cases and the actual assertion before 
Ibom or Individual rights, »rsd not uu frequently by tbe 
humblest rumens or aubjecta, referring the lollies! Inlrunals 
bark to the study of the source and extent of their own 
jurisdiction and pnwerr. 

••The respe<"t and rmirtdrnee due tn the august assem- 
bly before whom he stands forbid lite wrakoes, of anolog) . 
He be a clliien of a country common to the Senators Uh'ui- 
sdvr*. In the attitude he has taken he is serving a cause 
cushnion to them ail. In allowing certain great questions 
of universal Interest and concern to find a trial and discus- 
slow in hi* name and over hla person, he feels that he has 
only per mr n.e, 1 a dutv to the Senate Itself, as well a. 10 the 
country. He knows thru an American Senate will never 
derm tbe peaceful, respectful defense 0 
appropriate method) disloyally to his < 
01 its authonty. 

" With a full sense of the patriotic purpteies of the Sen- 
ate and of Its committee, of the urbanity with which he has 
brer, treated In his relations 10 them and to thla inquiry, 
aod Willi a sense of the burden of Inconvenience and mis- 
eunstnarlioil to which he may be subjected ; but guided by 
a deep conviction of public and private j 01t , with no with 
In avoid responsibility or to sequester the truth, with the 
I rrsprctlul and dutiful Intent, he cuifides hlnt'eii and 
' ™ of a body, the most 

«S. F.. SRWALI.. 
"JOHN 1 A. ANDREW,' 
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were their views nf Its scope a 
of the public tuLnd of their day 1 
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I rtenatr can create an Investigating committee. 
wiUi such power* a* those under wbtclidise undersigned Is 
eo.-rrlvcly required lo appear and uimr, The fidlsiwing 
prit.urnt observation* arr from Washington's Farewell 

Address* : 

'• It I* Important likewise," hr ob*erve», •• that the riaint> 
' *r. in a free country, should Inspire caulfnii In those 
with IU administration. In confine Uiein-clves 
w nihil Iheir respective niawUtHIMMial *pbcre*, nvoiilliut.in 
III. exercise of the powers of one di-paruiwal to enrrrarli 
The »p»rtl of eBcroBchiurm tntds lo con- 
saars of all titr department* In imr, and thus 
u> crealc, whatever the fi*nn or Government, a real despot 
i-m A just estimate of Umt *e*/e of power and pmnenes* 
t>> abuse ||, which rsredoruinales in the human heart. In 
sufficient lu satisfy us of the tratli of ihi* position. The 
nccissitv "I" reciprocal cheek* In tbe exercise of political 
power, h> dividing "id dl»trthuung it Intn duTcrral depos- 
itories, ami constituting each tin- guardian of the public 
. weal, against invasion by Uie other*, lias been evinced by 
j mime nf tlMm in our uwn 
To preserve them mint 
fr. In Use opinion of 
of the ronsti- 
In any particular wrung, let It he cor- 
uncut in the nvaj- in which Ihe CVmatt- 
tvut let there (•<■ » taosure by i.iupa- 
ib>, Ui one Instance, may be the 
mem of good, it I* Hie customary weapon by wbi 
Govrrnmrnt* are 




grrntly overbalance, in prraianeai erll, any partial orU 
•lent brnent which tl>e use can at an) lime yield." 

Hays Jefferson, In hi. Note, on Virginia : " An rl, 
Ive d<-»potl*in wa« not the Government we fought for; 

on free principle*, 
nl should lie so di- 



rect- 



ive 

one wlileh should nut only be 
liul III whleli the power* of " 
vnh U lUld Isllaiii-cil among si 
Uiot no one should transcend their legal I lm.luwillu.at being 
rlTi-rlually cheeked and rc«trnlned by Ibe oUiera." 

"Tin. accumulation of all powers, legislative, exec- 
utive, and judiciary. In the name hands," my* Madison, 
(see Federalist, page 407,1 " whether of one, a few, or 
many, and wbeUicr hereditary, *e|f-*ppnlntrd, or elective, 
inav justly be prmi'iunerd the very doamtiou nf tyranny.'' 

■•' ft will mi* be denied," Bay* this great mnn, " that power 
I* nf an encroaching nature, and lint It ought to be effect- 
ually restrained from passing the limits assigned lo II."— 
(CederallM, p. S13.) 

fir the legislative he aaya, (p. 919 Fvderaliiit:) "The 
tendency of republican Government* ra to an aggrandize- 
men! of the legislative, ai the expense of the other depart- 
Incuts." 

Alluding to IMate sovereignties, be thus speaks, (p. 912, 
Federalist:) "The legislative department In evr 
ei tending the sphere nf Its activity, and 
into Ms, iinpcluotf.* vortex." 

At page -JU of the Federal!*!, he thus continue* •' lt» enn- 
•litutMmal prnveni being a! once more eilenalve and lew* 
MMcepttble of precise llmlu. It can with the greater facility 
nunJv under 
e roach me 
men!*-" 

Ill tbm qi 

Kepllldic,tll 
of alarm at the leu. 
enl are not on warn 
who fought for tlie 
tile great eonslltllli 
the**! nropbeuc lln 
as though the eye of the te 
certain dark, and through t 
have beheld, a* with the tri 
ol tl»c jKusing hour '. 

The right of a man to hli 
question ! 

Tlie fourth of the amei 
day virtually 

The dignity of an American eltlaen — hb> claims to per- 
sonalities and to selfhood — maintained by a recurrenc* to 
coinmunJnw |Hinclplea, and to rudlmental mitiiii of natural 
right that underlie the base* of all government, and that Ui- 
vidv," tile esaence of all law. 

In the cmlnwtc of *mne — In the estimate nf men wbnse 
vi^oiM an* hounded by the eipcdienelea of the. fleeting, 
|iie*etit hour — Hie uiidrnMgtied will tkinblles* be regnriled if 
a d:slurlier uf interest* paramount to the eternity of prln- 
cl|4e*. IJod peniilis mortals to behold thetr work, not in 
tlie future, but In the past alone. Says Franc!* l.leber. in his 
*• Legnlaml lNdillcal llvrmenentics," (page -Xti:) " llam|i- 
den brought one of tlie mo*t momentous point* In all con- 
stitutional biMory loan U*ae, and wagered hi* property and 
ail for fairly lAuVinrt ifrncaec ; and III* trial lor the ship- 
money must be considered a* n more Important chapter In 
lliillsh history than some whole reigns. Let us take him 
a* good authority, bow Important, tn the higher politic*, 
the principle is, no nutter how Insignllleant Its direct op- 
crailon at the moment may he. political, like moral, lm- 

Krtnnce depend- upon the principle, tn>t the value at i*mi*. 
da* was not the better for taking but thin) pleer* or sil- 
ver." 

By one of the most remarkable contrasts In human a flairs, 
tlie undersigned, who lias been summoned lo appear and 
testify before a committee of the honorable Hennlr of tbo 
t.'nlted States, because of his supposed knowledge of or 
complicity with a public transaction, aasoujiUiig In the 
icnl of some to an attempt to subvert tlM- ttovern- 
now liiiiis btmself at the bar of the 



meehnnl-in that eliallengsrs the prolraundest admliatlon, 
and may be justly said to entitle the authors nf it to the un- 
dying gratitude of their countrymen, and to the Ikomagt. of 
Use world ! 

To lay sudden and violent bands upon this ark of a peo- 
ples sal'etv — even liiconsMlcratrly— may be regarded as g 
•sin of sacrilege, paralleled only by those of ancient time, 
who, fur their presumption, were smitten instantly by the 
jealous Hltger ofnii offended llelty. 

How deeply our fathers feared, and bow Justly, ton, the 
encrdaeitinrnts of one department of liovernment upon 
another, let the automatic check* and balances, contrived 
and introduced by their pro|dieUc skill, nti'-st- 

Prrctsely here, and to-diiy. if the position of the under- 
signed In* sustainable, is the integrity of litis Government 
jeotHtrdlzed- IVeetsely here, and because as a eitlien of tills 
Kc|*ibl!c be has resisted that which, in caosrtcnttou* con' 
Viet ion, he could not but regard as the most alarming occur- 
rence In the history nf the administration of the (sovern - 
Uh-nt since the hour of Its Innugu ration. Is be henrat the bar 
of the iKiDnraHe feuate of the United Utales, a compelled 
witness, rather to Die lapsed rsMidlliaa of the Government 
Itself than hi any treason among the people. 

The umlersigneil proprm's.by art Iclm lour, fire, «l«, nine, 
and ten, of the amendments, in tin ir connectioa with each 
otller, and as illustrated by tlie writings of the founders of 



INI • umuiHH'S, w» |h«*»c iimo u iincm, 

tecusl against the eierclse of all such . 

which are claimed by the select committee of the n. n 

Senate in the prc*cni prneei-dlngs ; tnr he has yet to learn 
thai In order for a ciilarn to avail himself nf these safi-rnivsil. 
or the Corwtltuunii, he must lirsl become a criminal. The 
obstacles loth* ad..|«i.m of tlie L'onelitutinn it I. not me. s- 
sarvtn advert to- But the reason* for the amendment* we 
milst not overlook. A very superficial glance at these arti- 
cles Is sufficient to satlsly any mind that tile sentiment 
wlileh demanded them was an earnest oar, and that It was 
distrust of the power* of an orer- 



loiiitdeilmi a jealousy ami distrust of the powers nl an over- 
shadowing central government, geogmplilrallv as well as 
s>iupatlH'ilcnlly, at a distance from litem; that tlie Inhab- 
itant* of the fisTiner confederated Mrate* were am w illing 




power mlgtit be Inclined lo do with Ihem. opportunity being 
given, they did rust know. Of one tiling they were con 
•clous— they knew that tliev feared power— despotic power 
—Irresponsible power. They feared inquisitorial pinrer ; 
they lived loo near the grneralrona who had suffered It* 
cruelties, not to fear It. Tticy determined to protect ihrm- 
srivtn and their children against It. Tlie CnnMltathin, a* 
adopted, left Ihetn eipoacd. They murmured. "Inquie- 
tude," as VY'astitrqrroti eipresae* It, prevailed ; and meas- 
ure* were taken to assure litem. In Washington 's inaugural 
we rtnil the following passntre: 

" Besides tlie ordinary objects submitted to your care, It 
will remain with your judgment to decide how far an 
exercise of the national powerdclegated by the fifth article 
of the Constitution Is rendered expedient at the, present 
Juncture, by Ibe nature of objection* which hava been 
urged agnltist Use system, or by the degree of Inquletodi 



h has given lilnh to them. In-n 
ular recAimmendatloas on ibis su 
he guided by no light* derived fro 
1 shall again give 



lid of lln 



'.In 



pily 

pounder of a past celt 
last hereinabove qun 
eer must have penetr 
Id Issues of fox 
if God, the (Mil 



', this day virtually railed In 
this 
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son* or rxprrlrisee, a rcverriire 
oT Ircctipen, a nl n regard Mr the 
cleiitl) lnlliieni*e your deltherat 
far the former can be more in 
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lull and for the right* of the people. 

No man can read the pages of the Federalist, or dwell 
upon the luminous rfieto of Madison and 111. eompatrMlls, 
without realizing the i 
In their work ; Hie fo 

ami tli<! Jealous criticisms with which, from every 
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i with which tbev ■ 
with which, from I 
Dim. they rontrrnplnird 11s workings. T»e interplay of 
its Kindlons, the hannmiv of Its pans, ami the wondeitul 
e.|uipoi«. which Uietr fidelity and sagacity dutrlbutrd 
• , remlcr It a marvel of jurt«|irudcntlal 



vcterutie rights 
uony, will sum- 
question t how 
fumfied, or the 
latter be safely ami tidvAiiiage**j*|y prt*mist<xl. J " 

May It please the honorable S> n.it.-. the undersigned, 
In hi* opening, and in answer to the first interrogatory, has 
made the assertion that such powers as those claimed In 
this case by the honorable r*cnate*s committee were, In 
his Judgment, tn be resisted, not only because unconstitu- 
tional, but because contrary tn reason. Lord Cnke waa 
for holding laws wild that were rsrsifrcrryfa reus**, si frtrui- 
rellur Kent" (Comment. III. 44m says: " While we admit 
Ui!* curse luskoti of tlie Kuslisli taw, (namely, that the will of 
tile British legislature is the supreme law uf the land, and 
demands perteet obedience,) we cannot but admire the In- 
trepidity and powerful sense of justice which led Lord 
Coke, whin Chief Justice of the King'* Bench, to declare, 
as he did in Ism-tor Bonhani's case, ilutt tlie common law 
doth control set* of Parliament, and adjudges ilictn void 
when against comman ritht and retrain. The same sense 
of lustlce and freedom of opinion led Lord Chief Ju-tlce 
lloban. In liny rs. riavagc, to Insist Ibal an act of Parlia- 
ment made against natural equity, as tu make a man judge 
In his own case, was void ; and Induced Lord Chief Justice 
Holt to say, In the east* of .the City of London is. Wood, 
that the observation of l«nrd Coke was not extravagant, 
but was a very reasonable and true saying." 

In elucidation or the proposition that the ftenate'* hon- 
orable coinuiittis? exists In violation of the Constitution, and 
in opposition to reason, the undersigned present* tile lid 
lowing considerations: 

The Constitution of tlie t'nrted State* being established 
" In order," among other t"*at rMirtiosrs, " to promote the 
general welfare" and " establish justice," th.. ftiiidwin nwl 
power* of government were located In Ibree di-tinet de- 
partments, not to create iiitinjsuijsilc aim*, but fur a more 
perfect cooperation to a common end. 

Now, where, In pursuance of it* function*, either depan 




the supposed exercise of its liim-Uuns, raises InquMcsltlat 
trample down natural right, and, ln»letul of establishing 
jusllse, work positive wrong lo the |icoplr, it must, u 
pnisn', be held tliat such cannot be a eotistln 
ptoyment of the 



receive, frnrn the Cns> 
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The protectian which criminal* 
stitution. Is a protectlnn advanc 

gulshed from criminals) bccau-ie, before tbe law, and then, 
retlcalty, all men are Innocent until proved otherwise. 
Thus, though amele six of the amendments In Its Utter cov- 
ers only "accused" persons, those whom the accusation 
presumptively has made guilty, yet the spirit <*f It takes In 
the entire people ; It Is but a modified ex|Ne*wlnn of ih* 
broad principle asserted In anicle four of the amendments, 
that •* tbe right of the pimple to Ire secure In their persons," 
fsc, " shall not be violated." 

Article six I* article lour applied not less to special csn- 
tfifiorii than to persons. It Is an assertion of conditions 
in « lilch aeeii«ed perssMis may avail themselves of privilege* 
as guarantied to them b*>anicltt four, In virtue of their 
rlglit* as of " far psuWe." 

And my Inference frmn title. In fa roc of witnesses or ruber 
|H>rsons not arraigned for crime. Is, that gar innocent per- 
son cannot. .- insistently with lite Constitution , be worse 
cimdrtioned thnn an accused person. 

There might have been ortoriier aniele of tbe sinead- 
ments. a rhm, . r.th article, for example, specially adapted 
to witness*-*, as anicle six Is tn accused persons; and 
there might also have been lln;. others of like special lia- 
ison, bad not »o cmii|*rclicris|vc n provision as anicle four 
t*.eii incor|inrat*d among those thai were adopted ; htn, in 
I lie nature of the ca«e, and under Use clrrumstance*. and, 
above all. In view of articles nine and ten. we must re- 
gard anicle four as a generalization of all other* Involv- 
ing personal rights, whether expressed or not expressed! 
and. Inasmuch as the whole value of anicle six lies In 
the tact that It I* anicle four specialty applied, II follow* 
Hint, whatever *pe.-|al condition* of anicle six apply tn 
any other class U | "the people," such *|iee|al condition* 
belong lo -tich other rta*s In virtue or the general pri«tec- 
llua extended to them by anicle ftnir. Ilenee, In r 
eiice to p. romul right*. coercive piwers that may not 
etltutioaally bo excre!*rd against " necuicd persi. 
mi he exercised against witnesses; may not be 



etltutioaally bo exereleed against " orcuicd person*," may 
nr*i he exercised against witnesses; mav not be exercised 
against suspected persons; may not be exercised at all. 

Hi-tore applying these principles nf Internrelailon tn th* 
case In hand, the undersigned would ohserre tl«t It mu«t 
not he assumed that clause third or serilon two nf anicle 



or the Constitution, log-tlier with anicle -i, „r the 
s.were designed merely or prima rlly lo-'pnumde 
tbe general wejrare." by convicting the guilty with more 
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fucllity ; on the contrary, it must be assumed lli.lt 
vision is primarily designed to pmteel the Innocent, on tlie 
nxlnm that It Is better that ninety-nine guilty persons e*. 
cape, than that one Innocent jierson he made wrongfully to 
sutfer. In other words, the first object of the due admin- 
istration of Justice Is to shield tlie Innocent. Ho AM 
wherever we find proceeding* that overlook thle etmr pur- 
pose of administrative jwstiee, we mav, without further 
warrant and without funiier Inqiitry, primounec them, upon 
the principle laid down by Lord Coke, null and void, as 
being " contrary to reason." 

As primarily the administration of law r* lo protect the 
Innocent, so the InstUutlou of law I* primarily to keep so- 
ciety- in Innocence. 

If the admlnlstratlofl of law may not trample down natu- 
ral right, and expose tin- innocent to wrong, even to pursue 
and to convict the guilty, surely tbe mere institution of 
law cannot be presumed tn. 

Just laws presume just mean* of legislation. Hence, 
when In the eisileavor to ln*tlt«te law*, the legislative 
means employed are found to lie in violation of the essen- 
tial purpose of law, namely, tnshleid the Innocent, we are 
ogam authorized upon the principle laid down by Lord 
Coke, M.iihm; funiier Inquiry, nnd without funherwnnant 
tn pronounce such mean* " void," because '• confrffry lo 
reiisdn," 

Mr. TRUMBULL. The CUrk hu been en- 
KagprJ in n-atting UMt ptip.T.I lielicTe, nearly two 
hours. 

Mr. MASON. 11" is nearly through with il. 

Mr. TRUMBULL. 1 have been nbaerrins; the 
Senate for dome time, and I think not one ample 
Senator in paying any attention. I move to di»- 
penac with the further reading. 

ScTeral SritATORt. Go on with it. 

Mf. TRUMBULL. Well, if ! 
it, lie it no. 

The PRESIDING OFFICER. Doeaany Scn- 
alor object lo dispensing; with the further reading; 
of the paper ? 

Mr. TOOMBS. I object,. 

The PRESIDING OFFICER. Then «he read- 
ing will be proceeded with. * 

The Secretary continued, and concluded the 
reading of the document, as follows: 

Now, then, to make a practical application of these prin- 
ciples. Inasmuch as to enforce and raalntale " 
be of lea* moment than to institute It ; and 
every personal right and privilege that is seei 
judicial misuse of power, must be equally good agaln-t the 
misuse of legislative authority. II follows, even on the as- 
sumption that the legislative branch of Government nay 
inquire Into the fact* of specific crime, and may employ 
coercive Inquiry to accomplish tbe purpose of the Inquest, 
thai the legislative branch of Government cannot lure lea* 
conatlutiiKial restraints upon in powers than those 
bold tlie judiciary In check. Tlie cheeks upon , 




dative; r. 

legislative be or be not expressed In the Constitution, 
11 Is sufficient- to decide their existence, that we know the 
object of them. Were tin. honorable court legl.latlve «lt- 
Ung here to-day a* a court-juillclaJ.tis In rase* of Impeach- 
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Daenl, but wUJi power* beyond Impcacliiiirni. with >U ihr 
administrative pnwrrs of justice possessed bylbr Jndlriarv 
1'jrir. what could II do in the limpet's f'errv caac.' Could 
It Iry, al If aulsgriMi, In the lllstrlcl or Columbia, crimes 
committed In JctTri-on county. In ■!>•• r>uue of Vineiiiia, 
wd i'<™W It try Ihrm without * jury .' flui Hie Con"tllutlon 
•»)», "The trlnl of nil crimes, etccpl In run of Impeach 
mcnl, shall br by Jar) ; aiad each trial >hkll be brlii In tbi' 
State where the said crimes •lull have been commlu.-.l.'' 
(Tin- iwief of Uk undersigned 
.to the nature of the 



iii-rii^in-u. in mis iiiiifiii-ni, iiiii 



« la toe 



Wil>, In reference to the rights of witnesses 
Hi- place toe question m Dm- est arc of lb* Imiulrlrs.) 
For the sake of the point In f 

' 'onurame rrnaic, 
<,« condllionrd 
Inn, they 
i; uuder 

a I What would Da thr rl|ht> nl nnv and Stuff 
citizen of Mar. Cmlcd rltalcs not resident In the Sun.- of Vir- 
ginia .' Why clrarty, the court, by mmto proecw, would be 
under the necessity «i going to ihe witness : It could not 
ram pel any witness out nr Ihr l>UU' to com' to It. For the 
man In attempt sin-h a Ihlng would be to «o employ lu func- 
tions a. la trample down natural right* thai are guarantied 
by ihr arurudaient* •*> the C.mstltuUon. And lbu« It would 




a to pais, by the safe-guards of the I'onaUtuUoa, Uiat 
tai-c Would have received protection, while vlrtlire wan left 
I IhLnk no man can believe tliat such wan the 
of Ule trainers of the Ci 



■raatlT. 

Tlie Constitution was ordained and established In 
justice , liberty, tranquillity, and the general welfare 

In pursuance of wblrh design, the CousUtuUou 
Ibilied a triune (lovcmmcut. 
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I are limited by the a 



* design nf tiie < 'onstitutlnn should t 
oplr affiled their BUI ol Itajliu in 11, called ihr amend 
anenUtotheCiMU.tr 

Th« function, ol 
taenia. 

Coercive processr* nf every kind and for any porta ale 
are tlaereln narbldden, save in connection with safeguards, 
that ri'alricl tbi* processes to localities and forma. Absence 
of s»f»-sjuards presunaea absence of dangers; absence of dan ' 
gcrs presumes absence of power to beget them- In wliar- 
ever tlepannient of flovcrnmcat the sal'ef oard* are not, 
there Is the presumption mat power to require Ibent la 
wanting. 

Whoie the liberties and privilege* of lbs* people are In 
Tolvetl, the bill deleriulties what are and wlial arc not 
powers incident to Government. 

The Constitution having established both Government 
ami liar Hill of Higbta in pursuance of a single design, no 
antagonism between them Is stirwwaablr. 

Tin- bill being an unaaiblginiu* dcrlaratton of Hie rights, 
prtvllrf^s.aud immunities of luc people; and tire powers nf 
Government being subject alwny to construct Ion and mis- 
construction, the former must not 1st subject to the laltrr. 

The Government, In Its essential nature and In the 
of tilings being subordinate to the Hill oi'lUgtiu 
niil-t aJvrHys be construed in favor nf the latter. 

Kor |acopae precede Governments In the order nf events, 
but their rights originate with them. 

Inasmuch, thru, as Government cannot impair, but inu«t 
nereis* Its lunrfinna In harutnny with the penple a pro- 
teeilng siimnury of powers and prlvlleg.-s, the mod- ami 
thr form nf Its Invaaanti, to lie nnistliiiiiuual. must be ei 
pr. ««e,l anil granted In the bill. 

Hence, Uftvcrianarnt is conclwlrsl as to any " Incident'' 
power, violative of the piir,ile-s rights, privileges, and lin- 
■Itinltlra. as secured to them b) Oie lllit ' 
use «f power must In die uatnre of the 

a^l^ltVn"^^ 

legislative branch of Oovcrtimciii .linn moreeMcit, 

than tla* evpreaeed |siwi*rs of the hitbciary 
The' undersigned, having thus given his reasons for 



Mr. MASON. Mr. President, the Senate, at 
an early period of iu session, npuoinlud a com- 
mitbPK to ittvisligatc tlie late itivaainn rind ar-ixuri* 
of tli<> iirsennl and public nrniH-rty at Harper's 
Ferrj-, and of the facia unii incidents connected 
wilb it; and, as is always done on like occasions, 
thcS<'rial*gavcpowt!rtothalcomniitttfto send for 
persons and papers. In the course of the inresti- 
eation, among the witnesse* summoned wasThad- 
dctis Hyatt, of the city of New York. The com- 
mittee rcporli-d to the Senate ihnt this wilmss did 
not appear in pursuance of the summuns; that he 
failed und refused to appear. Upon that report 
the Senate, as had been done in like cases in the 
House of Representatives, there lacing no prece- 
dent in the Senate that 1 could find, passed n reso- 
lution directiui; the Preaident of the Senate to issue 
his warrant for the arrest of Thaddeus Hyatt. 
He was arrested accordingly, in the city of Bos- 
ton, by the- Sergeant-at-Arms of tlss Senate, and 
brougnt to the bar of the Senate. The Senate 
thin, in pursuance of the precedents of the House, 
having none, as I have said, in this body of a like 
character, by a resolution, dirrcted ihr President 
of the Senate to put to Thaddeus Hyatt two ques- 
tions; and further directed that these questions 
should be nns wen d by liimou a day given; which 
was to-dny, in writing and uudertmlTi. Thequea- 
tions were these: 

" 1. Wlant eieuse have you for not appearing before thr 
select committee of Hie Mrnate, In pursuance of tlic suni- 
mons served on you on the -.Mth <lay of January, lHHO."' 

Ill answer to that question, the witness has put 
in n paper, the substance of which is, as I hnvc 
heard portions of it read, a denial of the autliority 
of the Senate, in the case before the Seiialc n to 
bring him before n committee for the inquiries pro- 
jaoaird by the previous order of the Senate. He 
denies the authority of the Senate; and embodies 
in his paper an argument which he declares, in the 
answer, is the argument of Ilia counsel. He as- 
signs that as his excuse for not appearing before 
the committee, the excuse being that, iu his judg- 
ment, the Senate had no power lo bring him Iteru. 

So much for the first question. In answer 10 
the second question, which was: 

" Are you now rradv to appear before said committee, 
and answer sitrn proper question* as shall be put to you by 
said eolulnitti e.-' 



deus liyalt in custody shall be informed by said Hyatt Uiat 
he is ready and willing to answer the primer and legal ques 
' lo him by the out commuter, 



Hiaeh 



•nil InterrogutniT : " An- you now ready to 
•auteonunltu-ranil answer snch proper qiaestloaia sa 
•hall be put lo you by said coanaialtwe."' as follows : 

The undersigned has been always ready lo roi«sVsrri/y 
apia-ar ait any time, and at an) plsee, and before any eoro- 
tBliire of the lannnrahle Senate, and Is now ready , upon his 
. itsliis as a man and a llmen being rr.ueei.^1 , In acconlanre 
With the people's BUI of Bights In the Constitution ol Ills 
country. He regards buraself as a loyal cltlarn, true lu the 
Constitution because true lo the people. To submit tolhr 
coercive processes of the rtrnalr's honoralKr committer, 
and by inns doing, to acknsiwaedcr a power against whose 
asarpatiein Waslilngion, JeiTerson, Madison, mid Uie frsai- 
rrs of the Coualliutlon warned and -ought to sliitli! uirlr 
eottntrymen, w<aukl be an act on Um> part of the umler- 
tlgaed for wfaach he csauld find no jvatlAenilnn before (lod 
or ni. n. He eaaaot ilo It; his Judgment does not approve 
at ; tus cunsclmee will mat persnlt it. 

All which la dutlfullv ana respectfully submiued. 
Aues, ; W. F. M. A.ST. _ THADflBja fJVATT. 

WsamssTos CorsTV, IHttrUt »/ Col s sj allir , m: 
Pcrsonallv ap(aeareil before the sutiscrlber.a luatlceoftlie 

in and for Ule eouuty of \V\stiiagtiwji , Utstrlct ofCo- 

hintbaa, Thaddeus Hyatt, of the city of New York, who, 
aeuiganirnicd aeei irdlti* tn law, acknowledged and deelan-d 
the foregrslaag, lo whiela lie has salved his name and seal, 
b> tar ins aaiwer bribe interrogatories propounded to him 
by the resolution of the 1 'mini Mutes senate, adopted 
Match 6, Irno tilven under my laand and seal tills 9ui duv 
o» March, In lh. year of our tasrd ItCO. 

THAUDEirs H V ATT. 



The witness replies briefly, with compnralire 
brerity at least, trial he is now, und has always 
been, ready toappear before any committee of the 
Senate, any when-, provided his rights as a citizen 
— I do not quou- the language, but give my recol- 
lection — are respected. Upon its face the answer 
is evasive, and intended to be so. The question 
is: " An- ymi ready lo appearand answer ?" The 
answer is in direct conflict wilh'ihe report of the 
committee, that he never did appear pursuant to 
the summons. The answer la that he has always 
bwn ready to appear; but he sedulously avoids 
saying that he is ready to answer the questions 
the committee shall put to him. Thai being the 
ease, I move that the Senate adopt the following 
resolutions, which I have also Uikeii from the pre- 
cedent of the House of Representative* iina like 

"The PRESIDING OFFICER. TheChait will 
state that the motion before the Senate is the mo- 
tion of the Senator from Louiaionia, to refer this 
paper to the select commiliee. 
Mr. MASON. I rappoM that ia withdrawn 



- r, leular 
read, of 



now. 

Mr. BENJAMIN That motion was mado for 
the purpose of preventing the reading the paper 
here, and allowing us to go on with our 
business; but the paper having 
course I withdraw the motion. 

The PRESIDING OFFICER. l>he Secretary 
will read the resolutions offered by the Senator 
from Virginia. 

The Secretary read them, aa follows 



sailsraetorllv to 
i by order of the 
of Urn contempt Willi 



1>. CLAJUS. s/aufic. r/lftt fW. 



Whereas, Thaitdttis Hyatt has failed sattsfnetnrHy to 
answer the questions propounded t 
rs-naU', ami tins not purg.^1 liiniseli' 
which he s Uuuls cliarged : Therefore 

He it rraolenf, Thai the aald Thaddeus Hyatt be com- 
mitted by the M enreunt'St-Arms to Uar cosnhaun Jail of the 
District of Columbia, to be kept in close custody until be 
shall signify his willingness to answer the questions pro- 
pouiaded to htm by the select euutmlttee of the Henate, 
aiad all other legal and proper questaons that may be pru- 
pounded to him by said committee ; and, for the commit- 
men! and detention of the said Thaddeus Hyatt, this reso- 
bea ' 



uiem sun U' 



tlons that may be pronouiideri I 

It sliall be the duty ol such orhcer to id-liver the -aid Tliad- 
deas Hum over to the riergeant at-Arnia ol the Kituie, 
whose duty ii shall be to take the said Hyatt liunwuintriy 
bcfis>c III* eoaiinlllee Isrlur. which lie was -uuilliollsil to 
appear, U* examination. and to hold inui Ui custody subject 
t« the further order of the Hesaic. 

The PRESIDING OFFICER. The t 
ia on the adoption of the resolutions. 

Mr. HALE called for the yeas and nays, and 
they wen- ordered, 

Mr. HALE. I wish to ask a single question ( 
of the chairman. I see that the warrant is gen- 
eral ; it is a detention without any limitation of 
time. I suppose if we hud any power to commit 
him, the power would only exist during the ses- 
sion of the Senate. Docs tin- chairman of the 
committee so understand the powers of the S. ti- 
ttle ? 

Mr. MASON. The Senate is a continuous 
body. It always is in existence, not alwnys in 
session; and if the witness refrained from answer- 
ing the questions, I presume, under that order of 
the Scruile, unless before the adjournment some- 
thilig be done with him. he will remain inclined v. 

Mr. WIGFALL. A «aoro> rvr/iui would settle 
the question, if any diffu ulty should arise. 

Mr. HALE. I think siigsesting a habeas tvr- 
ptu to a prisoner that is under such a warrant as 
that, Willi such a judiciary as we have here, would 
be adding (if anybody else but u Senator had --.aid 
it) insult to injury. 

Mr. DOOLfTTLE. Mr. President, this ques- 
tion lo me, 1 cnifli-jts, up to the time that the little 
discussion took place the oilier day, was entirely 
new, and for one, I nm not now prepared to vote 
to say that I believe that, under the Constitution 
of the United Slati-s, we have the power to im- 
prison a witness if In: docs not conn forwargga ol- 
unltirily and testify as lo nny farts within his 
knowledge. I confess that, up to the lime that 
question was raised, it did" not occur to my mind, 
knowing thai legislative bodies had been in the 
habit of upjNsjiuuig committees and sending for 
persons and papers. For myself, sir, I should 
desire that the decision of the question might be 
postponed till Monday next, before I am cntlid 
on to vole. 

Mr. SEWARD. Will the Senator give way 
for a motion to adjourn.' I move that the Senate 
adjourn. ("Oh, no'."] 

Mr. CLINGMAN. I ask for the yea- and 
nays on the motion to adjourn. 1 think we had 
belter end this question now. 

Mr. MASON. Before thai is done, I ask the 
Senator to withdraw the motion. We must make 
some disposition, 1 presume, of the witness, in ihe. 
meantime. 

Mr. SEWARD. I withdraw the motion. 

Mr. MASON. If the Senate do not act upon 
the resolutions which I ofTerrd this evening, there 
must be an order, I presume, in ihe usunl course, 
lo remand him lo the custody of the Sergrnnt-al- 
Artna. 

Mr. F ESSEN DEN. I wish to suggest to gen- 
llemen thai it is hardly advisable to plish this 
matter too fast. If I were prepared myself fully 
to vole upon the subp-ct, I would make no sug- 
gestion hi relation to it; but one Senator on this 
side of the Chamber says he is not prepared lo 
vote now, and that he wishes further time for de- 
liberation. I will say in Senators that, in the 
course of the short examination I have been able 
to give lo this question, 1 have been led to entertain 
some doubt myself in reference lo the power of 
ihe Senate. I wish further lime to examine and 
deliberate upon that subject. There can be no 
very particular reason for onding.it now more than 
at any other time. 

Mr. CLINGMAN. I beg leave to say that I 
took it for granted that the Senate had made up 
its mind on the question. It is one that has been 
so much discussed generally in legislative bodies, 
aud was so much discussed in the House of Rep- 
resentatives in the case referred to, that I took it 
for granted every Senator had an opinion on it; 
and my object was simply to have a vote at thia 
time — nothing beyond that. 

Mr. FESSENDEN. 1 will say to Senators, 
that so far as my examination has gone, the sub- 
ject has not heretofore been presented exactly in 
the shape jn whiei.it now comes before the Sen- 
Tne proceeding, in the ■ 
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sentativcn were entirely upon a different dan of 
eases; and there is a distinction to bo drawn, a* 
is contended, between this case und others — man)' 
think n serious and important distineuon. At any 
rate, no harm can be done by deliberation, and 
nettling it on due consideration. I will say to 
Senators, that I am na reudy and willing and 
anxious to uphold all the privileges of ihi* body 
as any man, and to jiiijiport whatever our righta 
may be; but while feeling that, I did anxious uot 
to go one step further — not lo make a precedent 
that we cannot aland by. 1 should like very much 
indeed to have the matter go over, in order that 
we may think of it until Monday; and 1 hope 
Senator* will not, on consideration, have any 011- 
jertion to that course. 

Mr. MASON. I have not evinced the slightest 
indispuailion lo adjourn the question until Mon- 
day. 1 did not know until now that we h.id or- 
dered an adjournment to be until Monday ; but if 
it is the wish ofthe Senate, I do not press the reso- 
lution now, though I am perfectly prepared to 
vote myself. 

Mr. SEWARD. 1 renew the motion lo ad- 
journ. 

Mr. MASON. This resolution, whether we 
act on the others or not, is necessary, and I offer it: 

Onbred, Tin! Tbsddem Hyatt be re winded lo the cus- 
tody of Uie Brfjeint »i Ann«, dwre to rnaata uoul trie 
farthor orrsrr of Utc rtenate. 

The order was agreed to. 
Mr. MASON. I now renew the resolutions that 
f offered before this superseded llicm — to commit 
him to jail. • 
Mr. SEWARD. They will lie over, I suppose 
Mr. MASON. They will be left as 
isiness, if it shall be the pli 



Mr. DAVIS. Which has precedence between 
the two questions ? 

The PRESIDING OFFICER. Tho Chair is 
of the opinion that the motion to adjourn takes 
precedence . 

Mr. DAVIS. Over a proposition to adjourn to 
a given time > 

The PRESIDING OFFICER. Over a prop- 
osition to reconsider the vote fixing the adjourn- 
ment lo another day % It is moved that the Senate 
do now adjourn. 

The motion waa agreed to; there being, on 
a division — ayes 25, noes 13; and the Senate 
adjourned. 



business 
now to adjourn. 
Mr. SEWARD. 
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I move an adjournment. 
BIGLElt. Will the Senator waive the 
motion for a moment, to arrow, uie to offer a res- 
olution of inquiry ? 

Mr. SEWARD. Certainly. 

CONTRACTS FOB MARBfcB. 
Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

JUwW, That the President ofthe United Bute, lie re. 
qar*fi-d to eoiiiinualeate to the Bensle. If In fan jndpnenl 

' co sip -" 



l the public tMi-TC>t,-thc le'ttrr at J. 
reUrv of Wsr, dated on cm about lite 



r. Conolly to the Secretary 

USUI Jaosary, ISttO, In relation to UU nflrr tor msrklr column* 
for Uie porticoci of the Capital oiltiMon ; sl»n oil ord^r* or 
iBMraeUoni, and actum »f the Secretary of War and of the 
superintendent nf Uie Capital eumiton ; sad alto any eoin- 
■nunleailnn lust may hare tieen made by the roairtelura 
In relation to 1UJ , 
, not already 



Mr. DAVIS. I believe an order has been taken 
by the Senate to adjourn over to Monduy. I move 
a reconsideration, in order that wc nufy sit to- 
morrow. There is a great deal of unfinished busi- 
ness before the Senate. I think wc ought to meet 
every day in the week while that stale of things 
exists. 

Mr. HALE. I simply want lo inquire if the 
Senator from Mississippi voted in the affirmative 
on this question. He did not so state. 

Mr. DAVIS. It is necessarily so considered, 
as 1 did not vote at all. 

Mr. HALE. I suppose, if the Senator was 
pri-x' iit nnd did not vote at all, that is enough. 

Mr. DAVIS. 1 was not present when the prop- 
osition was made, or I should have objected to it. 

Mr. HALE. Then I raise the question that it 
is not in order for him lo move a reconsideration. 

Mr. GRIMES. I was present when the mo- 
tion was niado. . 

Mr. HALE. Well, did you vote in the affirm- 
ative' 

Mr. GRIMES. I did not vote at all, but was 
here. 

The PRESIDING OFFICER. It is moved to 
reconsider the vote by which it was ordered, that 
when ihe Senate adjourn it be to meet on Monday 
ncxl. 

Mr. CRITTENDEN. I move that the Senate 
do now udjourn. 

Mr. 'BROWN. I think the motion to fix the 
time to which we adjournal ways lakesproccdence. 
("Oh, no."] 

Mr. CRITTENDEN. I move that the Senate 
do now adjourn. 



HOUSE OF REPRESENTATIVES. 
Friday, Monk 9, I860. 
The House met at twelve o'clock, m. Prayer 
by Rev. R. JTCove. 

The Clerk proceeded to read the Jourruxl of yes- 
terday. 

Before the rending wits concluded, 
Mr. DAVIDSON moved that there he a call of 
the House. 

The SPEAKER. In the opinion of the Chair, 
the gentleman's motion counot be received during 
the rending of the Journal. 

Mr. DAVIDSON. Well, sir, I object to the 
reading of the Journal in the absence of a quo- 
rum. A quorum is evidently not prevent. 

TheSPEAKER. The reading was commenced 
without objection; and the Chair thinks it cannot 
be interrupted. 

The reading was then concluded; and the Jour- 
nal was approved. 

APPOINTMENT OP COMMITTERS. 

The SPEAKER appointed Messrs. Cprtis, 
Farniworth, Phelps, Davh of Maryland, 
Scovt, Rice, Fkhtom, Smith of Virginia, Tay- 
lor, Krlloco of Michigan, Blair, Aldrich, 
Hamilton, Vrkmcii, and Stoct, the select com- 
mittee uinjer Ihe resolution of the House of the 
5tk instant, on the subject of a railroad to the 
Pacific. 

The SPEAKER also appointed Messrs. Co- 

VODE, OlIN, WtMSLOW, TrAIM, Olid RoSIMlON of 

Illinois, the select committer under the resolution 
of the 5th instant, to inquire into certain alleged 
corruptions and abuses on tho part of officers of 
the Government, and as to the employment of 
money lo carry elections 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before Uie House a com- 
munication from the Treasury Department, trans- 
mitting for the use ofthe House, the report of Pro- 
fessor J. D. Bache, Su|»erinlrndcnt of tho United 
Slnies Coast Survey, staling the progress of that 
work during the year ending November I, 1859, 
accompauicd by an engraved map, showing the 
general progress made in the survey of the Atlan- 
tic, Gulf, and Pacific coasts ; and also a manuscript 
roup, prepared at the coast survey office, in accord- 
ance with the act of Congress approved March 3, 
1853; which was laid on Uie table, and oidcrcd lo 
be printed. 

The SPEAKER also laid before the House a 
communication from the War Department, trans- 
mitting, in compliance with Uie resolution of the 
Houso of .Representatives of the 13th ultimo, the 
report of Edward T. Beak-, relating to the con- 
struction of a wagon road from Fort Smith, Ar- 
kansas, lo the Colorado river; which was laid on 
Uie table, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the War Department, trans- 
mitting, in aamplinncc with a resolution of the 
House calling on the Treasury Department for a 
copy ofthe report of the art commission, a copy 
of that report, and staling that there wore no doc- 
uments accomtianyiiig the report; which was re- 
ferred to Uie Committee on Public Buildings and 
Grounds, and ordered to be printed. 

Mr. TRAIN submitted a motion to print extra 
copies; which, under Ihe law, was referred lo Uie 
Committee on Printing. 

DILLS INTRODUCED. 
Mr. OTERO obtained the floor. 
Mr. CARTER. I rise to a question of privi- j 

FLORENCE. The gentleman cannot take | 



Uie floor from the gentleman who holds it for ony 
purpose. 

Mr. OTERO, by unanimous consent, intro- 
duced a bill providing for ihcappoinlmeuiof two 
additional Indian agents in the Territory of New 
Mexico; which was read a first and second time, 
and referred to the Committee on Indian Affair*. 

Mr. OTEROnlso, by unanimous consent, intro- 
duced a bill to establish a mail route from Santa 
Fc, New Mexico, to Denver City, in the pro- 
posed Territory of Jefferson; which was read a 
first and second time, nnd referred lo the Com- 
mittee on the Post Office and Posl Roads. 

Mr. OTERO also, by unanimous consent, intro- 
duced a bill providing for Uie payment of certain 
volunteer companies in the service nf Uie United 
Stales in the suppression of Indian hostilities in 
Uie Territory of New Mexico; which was read a 
first and second time, and referred to the Commit- 
tee on Indian Affairs. 

KBIT YORK 8EVESTH REGIMENT. 

Mr. CARTER. I rise to a question of privi- 
lege. 1 find stated in the Globe of March 3, that 
which 1 will now read: 

" Whereas a resolution recently Introduced Into this 
Hoove by tl»e hoaorsbdc gentleman tram New York, ( Mr. 
Carter]'' 

Mr. CRAIGE, of North Carolina. I rise to 
a question of order. The, Chair has decided again 
and again that no mere newspaper articles can 
raise n question of privilege. 

Mr. CARTER. It is not a mere newspa- 
per article; it is a autement mode in this House, 
affecting the character of one of ihe members or 
this House. If that does not constitute a ques- 
tion of privilege, I should like to know what would 
constitute one ? 

Mr. CRAIGE, of North Carolina. I rise \o 
n question of order. The gentleman from New 
Jersey was the other day prevented from discuss- 
ing the resolution to which Uie gentleman from 
New York refers, on ihe ground thai the resolu- 
tion did not constitute n question of privilege. 

Mr. CARTER. 1 will read the resolution , and 
then submit to Uie House whether it does not in- 
volve a question of privilrge. 

Mr. CRAIGE, of North Carolina. I call the 
genlleman to order 

The SPEAKER. Th« Chair has repeatedly 
decided that a mere newsps]>er article is not a 
question of privilege. If it were, the House might 
be continually occupied with such questions, to 
the exclusion of all business. With respect to 



Ihe resolution offered by the gentleman from New 
Jersey, {Mr. Aprhin,] hi relation lo the seventh 
regiment, lo which tlic gentleman from New 
York [Mr. Carter] refers, the Chair will say, that 
resolution of the gentleman from New York Was, 
in the first place, only read for infonuaiiou; and 
being objected to, it was withdrawn. Tho reso- 
lution ofthe gentleman from New Jersey was, in 
the same way, read for information, objected to, 
and withdrawn. That is the way the matter 
stands. There is, therefore, nothing on the sub- 
ject before the House. 

Mr. CARTER. There is upon the records the 
statement of one member ofthe House reflecting 
upon another member of the House. Does not 
that involve u question of privilege f 

Mr. CRAIGE, of North Carolina. I call Uie 
gentieman to order. I think we have hear 
in relation to that seventh regiment. 

Tho SPEAKER. The Chair cannot sec thai 
the remarks of the gen tit man from New York ore 
in order. He would be very happy to hear him, 
if no one objects. 
Mr. CARTER. I do not understand the Chair. 
The SPEAKER. The Chair will say that ab- 
jection is made to ihe gentleman *s proceeding; and 

3ati. 



the Chair cannot hear him, unless it be in rcl 
to a question of pri vilegc. 

Mr. CARTER Well, sir, tho Choir cannot 
prcveut me from staling my question of privilege. 

The SPEAKER. Suite your question of order. 

Mr. CARTER. Twill state my question of 
order. 

Mr. CRAIGE, of NorUi Carolina. I thought 
the gentleman roue to a question of privilege, not 
a question of order. 

Mr. CARTER. Well, I will slate my ques- 
tion of privilege. I predicate my question of priv- 
ilege upon the resolution which I will now read. 

Mr. CRAIGE, of North Carolina. I call the 
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gentleman from New York toorder. The Speaker, 
as I understand, hasolready decided thai the sub- 
ject referred to by the gentleman is not a ques- 
tion of privilege. 

The SPEAKER. The Chair ha* undoubtedly 
so decidrd. 

Mr. CARTER. Then I will state to the Speaker, 

that I suppose r [crie* of "Order!") Well, 1 

presume I have the rijjhl to slate my question. 
The Chair awurded me the floor. 

The SPEAKER. The Chair awarded the floor 
to the gentleman; but the Chair lias decided that 
what the gentleman state* is* not a question of 
privilege. He is therefore not in order. 

Mr. CARTER. The Chair derided, as I un- 
derstood him, that I could not read this article. 
I propoae, therefore, to slate what it is. Thegcn- 
•Jeman fn.m New Jersey offered a resolution which 
reflects upon the character of n member of the 
Houae. 

Mr. CRAIGE, of North Carolina. I call the 
gentleman to order. • 

The SPEAKER. The Chair will state to the 
gentleman from New York that the gentleman 
from Now Jersey was not permitted to add reus 
the House upon his resolution, and that the Chair 
that it does not involve a privileged 



Mr. CARTER. The resolution of the gentle- 
man from New Jersey, however, was read for 
information. I appeal from the decision of the 
Clinir to the House. 

The question was taken; and it was decided 
that the decision ot the Chair shall stand a* the 



CONFIRMATION OF LAND ENTRIES. 
Mr. NOELL, by unanimous consent, previous 
" x having been given, introduced a bill to con- 
certain entries of land therein uamed; which 
read a first and second time by its title, and 
to the Committee on Public * 



i the regular order of 



HORSES LOST IX WAR. 
Mr. NOELL, by unanimous consent, previous 
notice having been given, also introduced a bill to 
provide for payment for horses lost in the mili- 
tary service of the United States; which was read 
a first and second time by its title, and referred to 
the Committee on Military Affairs. 

KUZABKTIt M. COCKS. 

Mr. NIXON. I am directed by the Committee 
on Commerce in move that that committee ix dis- 
charged from the further consideration of Senate 
bill No. HI, for the relief of Elizabeth M. Cocke, 
widow of Major Thomas II. Cocke, late marshal 
of the district of Texas, and that it be referred to 
the Committee on the Judiciary, to which commit- 
tee it properly belongs. 

It wn» ordered accordingly. 

Mr. STANTON. What is 
business? 

The SPEAKER. The call of committee* for 
report* of a private nature. • 

Mr. STANTON. Then I call for the regular 
order of business. I do not think that it is fair 
that committees should get in their reports out of 
order. 

The SPEA KER. The report first in order.upon 
■his day , under the rules of the House, is from the 
Committee of Claims, on reports from the Court 
of Claims. If there is no report of that charac- 
ter now to be made, the call of committees will be 
commenced where it was left off on Friday last. 
Reports are in order from the Committee on In- 
valid Pensions. 

MARY ANN HENRY. 
Mr. DRABSON, from the Committee on Inva- 
lid Pensions, reported a bill for the relief of Mrs. 
Mary Ann Henry ; which was read a I rsl and sec- 
ond time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 
JOHN 8AXDEL. 
Mr. MARTIN, of Ohio, from the same com- 
mittee, reported a bill granting a pension to John 
Saodcl; which was read a first ana second time oy 
iu title, referred to a Committee of the Whole 
House on the Private Calensktr, and, with the ac- 
companying report, ordered to be printed. 

ABRAHAM CRCM. 
Mr. MARTIN, of Ohio, from the some eom- 



mittce, also reported a bill granting a pension to 
Abraham Crum; which was rend a firstnnd second 
time by itH title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

EMMA A. WOOD. 

Mr. MARTIN, of Ohio, from the same com- 
mittee, also reported a bill for the relief of Emma 
A. Wood, widow of late Brevet Major George F. 
Wood of the United States Army; which was 
read a first and second lime, referred to n Com- 
mittee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered 
to be printed. 

ANTHONY W. BAOARP. 

Mr. KELLOGG, nf Michigan, from the same 
committee, reported n bill for the relief of An- 
thony W. Bagard, an invalid soldier of the war 
of 1613; which was read a first and second time 
by its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

ELM1RA WHITE. 
Mr. FOSTER, from the same committee, re- 
ported a bill for the relief of Elmira White, 
widow of Captain Thomas R. White; which was 
rend n first and second time by its title, referred 
to a Committee of the Whole Hons*! on the Pri- 
vate Calendar, and, with tin accompanying re- 
port, ordered to be printed. 

EXCUSED FROM SERVICE ON A COMMITTEE. 

Mr. RICE. Mr. Speaker, I respectfully ask 
to be excused from serving upon the Committee 
for the District of Columbia. I should have made 
this request earlier, but that I was absent when 
the committees were appointed and for a consid- 
erable period afterwards; and in presenting it 
now, I wish to say that I do nut underrate the im- 
portance of that committee, and 1 am certainly 
not wanting in respect and cordiality towards the 
gentlemen who compose it. But the people whom 
I hare the honor to represent have only that con- 
cern in the subjects before that committee which 
an intelligent and patriotic community, five hun- 
dred miles distant, may be supposed to feel in the 
local affairs of the Federal capital; while they have 
great and distinctive interests important to them- 
selves and closely related to the welfare of the 
whole country, which have usually been tvcog- 
nized in constituting the committees of this House ; 
and to those interests, and others of n general char- 
acter, I desire to devote my attention, through 
such means and opportunities as may open to me. 

The question was taken on excusing Mr. Rice 
from serving on the committee; and "the motion 
was agreed to. 

SMITH Si HUNT, OF TOLEDO, OHIO. 

Mr. WASHBURNE, of Illinois. Mr.Speaker, 
the gentleman from Ohio [Mr. Wade] has been 
called home by sickness in bis family, and ho 
has requested me to make a report for him from 
the Committee on Commerce. It is n bill for the 
relief of Smith at Hunt, ofTnledo, Ohio. 

There was no objection; and the bill was re- 
ceived, read a first mid second time by its title, 
referred to a Committee of the Wholr House on 
the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

JOHN II. HUNTER. 

Mr. STOKES, from the Committee on Invalid 
Pensions, reported back a bill (H. R, No. 219) 
granting a pension to Major John H. Hunter; 
which was referred to a Committee of the Whole 
House on the Private Calendar, and, with the ac- 
companying report, ordered 10 be printed. ' 
ANDREW E. MARSHALL. 

Mr. HALL, from the same committee, reported 
a bill for the n lief of Andrew E. Marshall; which 
was read a first and second time by iu title, re- 
ferred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

' COLONXL BENJAMIN WILSON, DECEASED. 
Mr. VANCE. I oak the unanimous consent of 



Mr. VANCE, from the Committee on Revo- 
lutionary Claims, reported a bill for the relief of 
the heirs of Colonel lienjamin Wilson, deceased; 
which was read a first and second time bv its title, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 



Mr. VANCE, from the same committee, nl so rc- 

Jorted a bill for the relief of the heirs of the Rev. 
ames Crnigc, deceased; which was read a first 
and second lime, referred to a Committee of the 
Whole House, and ordered to be i 



PAY OF PAQK8. 

Mr. SPINNER. I desire to offer the follow- 
ing resolutions from the Committee of Accounts: 

hcnletd. Tail so modi of the resolution of (be llouae of 
Kepre»enmilve». passed May IT, IBM, u relates to tlie 
cniupensatton of the Doorkeeper or lac Home and lUs cm- 
staTSS, Is hereby rescinded, and doelared Inoperative from 
toe dale of lis pawnee, so Car as lb* same contlieu with the 
Mill rrwlution of Ui« i wo UouiesurCooxress, passed July 
SO. 1854. 

Rnoiwtd, That so macu of taul resolutloa as limits the 
number of pages n> twelve, be, sad Uie same b hereby, re- 
pealed, and that the Doorkeeper be authorised, !>nsn lime 
to lime, iu employ, under Uk direction of ilA- t'unuiilii" of 
Accounts, ant ctcecdlng twenty pages, between Ute age* 
nf lea and siucvn years, at a ei>aipenssiloiii of two dollars 
per dsy (ot oaeb daring ibe session of Congress ; and iliat 
tire Committee of Account* be authorised to allow pay to 
the person* wlm acted as pages pending lite, ulcctloo of orti- 
cerv of Ibis House, up to and inctudlug tbe day va which 
the Doorkeeper was elected, at tbe rate of two dollars each 
per day. * 

Mr. RUFFIN. I object to the introduction of, 
that resolution. It is not a private bill. I make 
that point, and ask the Chair to decide it. 

Mr. SPINNER. Mr. Speaker, if it cannot be 
introduced ns a priv ate bill 

Mr. BURNETT. This question is not debat- 
able 

The SPEAKER. It is not debatable; but the 
gentleman from New York can state the ground 
upon which he presents the resolution. 

Mr. SPINNER. The ground, then, is that the 
resolution relates to employes of this House — in- 
dividuals who have performed their services, and 
are now ready to go home. We have no other 
mode of securing them their pay than this. These 
claims are private 1 , of course, as the public have 
no interest in them. 

Mr. RUFFIN. I desire to be allowed to make 
a statement, and to make an inquiry of the gen- 
tleman from New York. I wish to know whether 
the late Doorkeeper of the House did not put Rome 
eight or ten pages upon the floor of the House 
beyond the number he was authorized to appoint; 
and whether they are not the pages who are now 
claiming pay? He was authorized to appoint 
twelve pages. I understand some twelve h.ivo 
been paid, and that some eight more are claiming 
compensation. 

Mr. SPINNER. I will stale, in reply to the 
gentleman from North Carolina, that it is the gen- 
eral custom of this House to vote an additional 



to make a report 
on Revolutionary Claims, li 
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not present when 



number of pages, or pay loan additional I 
The Senate lo-day has twenty pages, while wo 
have but twelve. 

Mr. RUFFIN. I do not understand the gen- 
tleman. Have not twelve pages already been 
paid? 

Mr. SPINNER. Twelve have been paid, and 
eight more are claiming pay. They continued in 
service duringthc disorganized state of the House. 

Mr. COX. Have they rendered the services? 

Mr. 8PINN KR. They have. 

Mr. RUFFIN. There was a resolution passed 
last Congress authorizing the appointment of 
twelve pages, and no more. 

Mr. SPINNER. But the House voted for the 
pay of eight more at the close of the last session. 

Mr. RUFFIN. Has that resolution ever been 
repealed ? 

Mr. SPINNER. No. sir. 

Mr. RUFFIN. The i 
never authorized the Doorkeeper to employ those 
eight pages. He appointed them without au- 
thority of law, and agmnst the order of the House. 
There never has bea/i a law of this House author- 
izing their employment. 

Mr. SPINNER. I desire to soy that the House 

rsed a resolution , at the dose of the last session , 
which eight of these pages were to be paid. 
Thoy ware contiuued by the Doorkeeper, sup- 
posing thai they would be r 



Digitized by-Google 



1088 



THE CONGRESSIONAL GLOBE. 



March 9. 



Mr. RUFFIN. It amounts to this: that a reso- 
lution was passed by this House authorizing and 
rcquinngtlie Doorkeeper to employ twelve pages, 
and no won-. There never had Win, previous 
to that time, more thuu fourteen. 

Mr. SPINNER. And twenty hove been paid. 

Mr. RUFFIN. Yea, sir; the Doorkeeper, not- 
withstanding tin; ri Mi.lniion of the House, went 
on and appointed more than he was authorized to 
appoint, imd now they ask pay. 

Mr. CRAWFORD. I desire to any a word in 
reply to what has fallen from the gentleman front 
North Carolina. My understanding of the facts 
i.i this: that after the House reduced the numlter 
to tweltfi', ast ban already been stated, an addi- 
tional number of page* uU.Hnhii. ly forced them- 
selves upon the Doorkeeper, and asked hi* per- 
mission to let them run upon the floor, taking 
their chance of pay from the House; that the Door- 
keeper did not intend to violate the order of the 
House; but Ihul lie did, from the great pressure 
made upon him by those pagss, permit them to 
run upon the floor, taking their chance of pay. 

Mr. RUFFIN. That makes the. matter no 
better. 

Mr. CRATY FORD. I do not know of an V con- 
sent being given by any member of this Home; 
Certainly none- was given by me. I knew nothing 
of the arrangrment at the time, but it came to my 
knowledge subsequently. 1 did not approve of 
the conduct of the Doorkeeper in that particular; 
but I have said thus much in his defense. I was 
decidedly opposed to increasing the number of 
pages, and voted with the gentleman from North 
Carolina and the gentleman from Kentucky, who 
introduced the original proposiuou to reduce the 



gentle- 



Mr. HOUSTON. The gentleman from North 
Carolina has been more inclined to 'blame the 
Doorkeeper than probably ho would be hud he 
looked at all the facta. I understand the farts to 
be, that there Wen - more than twelve |iugc* in die 
House; that the House passed a resolution es- 
tablishing twelve as the number of pages, beyond 
which the Doorkeeper was not to go. The pages 
thereby excluded, und others, pressed upon the 
Doorkeeper to allow them to run upon the floor, 
and take their chance for pay. 

I understand ulso from the Doorkeeper — for I 
remonstrated with him upon tie subject a few 
days ago, and after the first effort of the gentleman 
from New York to introduce this resolution — that 
this thing wasdonent the solicitation, in the main, 
of members of the House ; he stating to the mem- 
bers that he was not authorized to receive them. 
But members insisted that he should allow the 
pages to reinaiu here, taking llieir chance of pay 
from the House. These are tile cireuiDSUiuuus 
under which the Doorkeeper need. 

Mr. RUFFIN. Gentlemen will remember that 
the 6rsl session of the Inst Congress disgraced 
its Doorkeeper for this very thing, because lie 
employed a larger number of persona than waa 
autnorucd by law. But immediately after that 
action, and in the lace of it, the House having 
declared the number of messengers and pages to 
Ik- employed by the Dookccper, the Doorkeeper 
>n ond employs twenty. Gentlemen say that 
as been customary. The very object of that 
resolution was to prevent this thing. According 
to my recollection it had not been customary, pre- 
vious to that time, to employ more than fourteen 
pages; and there never have been twenty pages 
until the close of the Inst session of Congress. 
There an; pages here now who arc actually in the 
way; little buys of eight or ten years old, who 
c.innot write members' names, who cannot write 
their own names, and who are kept Iterc so that 
they or their friends may draw the pay which 
pages who are competent to do the business are 
entitled to. If we had twelve 'good, competent 
boys here, they would lie amply sufficient lor the 
uaeoftheHmisc. That has been tested heretofore. 

Mr. UNDERWOOD. I desire to say a word 
or two in behalf of these innocent boys. 
Mr. RUFFIN. 1 do not yield the Boor. 
Mr. UNDERWOOD. I thought the gentleman 
from North Carolina hod got through. 
Mr. RUFFIN. I had not* 
Mr. FLORENCE. Then I hope the gentleman 
from North Carolina will get through before any- 
body else occupies the floor. Let us have an equal 
chance for it. 
The SPEAKER. The gentleman from North 



Carolina has the floor, if he wishes to keep it. 
Otherwise, he will please to yield it. 

Mr. UNDERWOOD. 1 thought the gentle- II 
man from North Carolina had got through. 

Mr. MJRNETT. I desire to ask the g 
man from New York one question. 

The SPEAKER. Dors the gentleman from 
North Carolina yield the floor? 

Mr. RUFFIN. Yes, temporarily. 

The SPEAKER. Then tile gentleman from 
Georgia is entitled to the floor, if the gentleman 
from North Carolina yields it. 

Mr. UNDERWOOD. I object to the gentle- 
man from North Carolina farming out the floor. 
! Let us take it ill turn. 

Mr. RUFFIN. I wish to learn the facts of the 
| camt, if I urn not permitted to yield to the gentle- 
mnn from Kentucky. 

Mr. L0VEJ0Y. I rise to a question of order. 
I wish to inquire whether thiM debate is in order? 

The SPEAKER. Hie Chair thinks it is. 

Mr. LOVEJOY. If ko, then it is all right. 

Mr. RUFFIN. I wish the gentleman from 
New York to stale — he is on the Committee of 
Accounts, and ought to know — bow many pages 
there are on the floor nt this time? 

Mr. SPINNER. I d* not know; and it is for 
I that very reason that I desire to fix the number, so 
that the 1 louse inn y understand it. The Commit- 
tee of Ac-counts are already inslmeted against law. 
We want to lie disemlMirrassed of such instruction , 
ond it was in that view that this resolution was re- 
ported. The resolution was unanimously agreed 
to in the committee. A similar one was agreed 
to the last day but one of the last session of Con- 
gress; mid on the Inst day of that session, the 
House adopted a resolution, directing the claims 
of thes - employe's to be made out by the Clerk, 
and paid at the Treasury. Payment was refused 
at the Treasury on the ground llml.thcy were all 
included in the one nccouut. It was decided that 
each account should be presented separately, and 
each audited and certified by the Committee of 
Accounts. 

Twit mandatory resolution against the joint 
resolution of bolh Houses still stands. We con- 
sider it rather directory to us, but illegal. We 
could now pass the accounts for the legafamount, 
but we prefer to lutvc the illegal resolution re- 
wind.-d by the House, li is with that view that 
wc have presented this resolution. 

Mr. RUFFIN. There is one other question 
which I wish to ask. Gentlemen say that I have 
probably done injustice to the late Doorkeeper. 

Mr. SPINNER. I did not say so. 

Mr, RUFFIN. No; but other gentlemen on 
this side hove thought so; and hare said that I 
have done the Isle Doorkeeper injustice in suiting 
that he employ, d, Willi. nil authority, eight addi- 
tional jtages. It tin* been suggested to me that 
the Committee of Accounts, considering that the 
resolution passed last Congress was contrary to 
law, had themselves authorized him to employ 
them. 

Mr. SPINNER. No, sir; so far as the pages 
are concerned, the resolution docs nolcontain any- 
thing contrary to law. It only applies to the Door- 
keeper. I desire further to state to the House, 
that the compensation of the messengers of the 
House is fixed by law; just the same as the com- | 
pensation of the messengers of UieSenate. During 
the high state of excitemeiit, the pay of tin- mes- 
sengers of a former Doorkeeper was reduced below 
what is paid to messengers of the same grade in 
the Senate, and to messengers of the same grade 
in our post office, and Hi the office of the Ser- 
gcant-at-Arms. Their pay is reduced some eigh- 
teen or twenty per cent., while^he members have 
voted themselves one hundred percent, additional 
compensation. 
{ Mr. UNDERWOOD. I desire, Mr. Speaker, 
' to say a few words in behalf of these innocent 
i 1 boys, who are demanding their pay through this 
! resolution. If 1 understand the stale of the facts, 
they are these — and if I am wrong, the gentleman 
from New York, the chairman of the Committee ; 
of Accounts, will please correct nie: I understand i 
that, by a joint resolution of bolh Houses, the I 
Doorkeeper of the House was entitled to employ 
twenty pages. 

. Mr. SPINNER. No, sir; there is no law what- 
ever in regard to pages. 

Mr. UNDERWOOD. Then I understand that 
the resolution of I as l Congress restricted the Door- 



keeper to the employment of twelve pages; but 
that, two months uefore the close of the session, 
the House provided for paying twenty pages. Am 
I right in thai ? 

Mr. SPINNER. Yes, sir. 

Mr. UNDERWOOD. The pages, some seven 
or eight, whose pay is intended to be provided for 
by this resolution, were appointed by the Door- 
keeper of the hurt House of Representatives, and 
were paid as pages of that House. Several days 
before the 5th of December last, thor were sum- 
moned by the Doorkeeper to attend ibis House 
as pages. They did attend, until the nrw Door- 
keeper was elected, and have performed the ser- 
vice; and I say, without reference to any techni- 
cality, without reference to any existing law or 
regulation, that these boys who performed the 
service arc entitled to their pny; and the House 
of Representatives ought not to hesitate one mo- 
ment in paying these boys who performed this 
service as pages. One of them 1 know to have - 
served as a page during lh« whole of laat session 
of Congress. He served np to the time the new 
Doorkeeper was elected, when he was dismissed. 
He scrvud as faithfully as any page on this floor. 

Now, I want to ask if the House of Represent- 
atives will allow this service to have been done, 
and then refuse to puy for it on the technical 
ground that the Doorkeeper did not have the power 
to appoint ? I raise no issue at all as to whether 
or not the DoorkcejMir hud the right to apt»oiat 
these pages. Certain it is that he aid it.and that 
they performed the service. If he transcended 
his power, it simply amounts to this — nothing 
more: that the Doorkeeper did that which lie 
ought not to have done; while these innocent boys 
who are demanding their pay have done what 
they ought to hove done. They have performed 
this service, and, in my judgment, the House of 
Representatives would disgrace itself if it were to 
refuse to pay them. 

Mr. FLORENCE. It would seem to me, Mr. 
Speaker,!! work of supererogation, lifter the very 
clear and just explanation given by the gentleman 
from Georgia of the relations which these lioys 
bear to the House, tosny uuoiher word. I merely 
desire to rel'er gentlemen to the practice that has 
existi-d here ever since I have been u member of 
the House. There has not been u single Con- 
gress — and gentlemen who have been here will 
justify the remark— that we have not, at the end 
of the wssmn, paid the pages who were permitted 
lo occupy places; or, in the familiar phrase, to 
run on the floor. The pressure on the officers of 
the House is very great. There is, as every one 
k no w.i, a very great pressure to get these posi- 
tions. The compensation paid is very consider- 
able. There aic widoWA here who are eoiistautly 
running after these people, [laughter,] and asking 
memliers to exert their influence with the Door- 
keeper to permit their sons to be on the floor, and 
tuke their ehiuice of payment. Gentlemen can- 
uol blind their eyes to these facts. 

Mr. COBB. I am required by the old Door- 
keeper, lo ask the gentleman from New York, 
who, 1 believe, was a member of the last Cum- 
^lilleo of Accounts, whether that committee did 
not authorise Mr. Wright lo employ additiouol 
pages > 

Mr. SPINNER. I think there was conversa- 
tion in the committee-room, in which a majority 
of the committee consented that the additional 
pages should remain, and agreed to offer a reso- 
lution for their payment. • 

Mr. FLORENCE. That is a further justifica- 
tion. Now, Mr. Speaker, under the old practice, 
extra compensation ($300) was paid not only to 
the regular pages, but to the extra pages, besides 
the per (Item, and that is the reason why tnese boys 
are permitted to be here, and that is the reason 
why thev are now risking for payment. They 
were paid, by a resolution of the House, up to the 
adjournment of the last Congress; and, as all the 
officers held over, 1 put it to gentlemen, would 
it not be unjust now to drive away these eight little 
boys, and say they did not hold over with the other 
officers ? ■ 

Mr. RUFFIN. I should like to ask the gen- 
tleman from Pennsylvania a question. 

Mr. FLORENCE* Well, you may do so. Ask 
twenty, if you like. 

Mr. RUFFIN. I would ask thegentleman from 
Pennsylvania, aud I want him to answer if he can, 
if the pages who were here lust session, that ha 
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■peak* of, were hated among tHe twelve who had 
received thrir pay? 

Mr. FLORENCE. No, of court* not. 

Mr. SPINNER. I will answer the question. 
Here is a young lad— Todd, whom you all know. 
He wax a regular page laat session. He came on, 
and supposed that he waa to be a page this na- 
tion; but he waa left off the regular hat of twelve 
pages, and is one of the eight who cannot be paid. 

Mr. RUFFIN. That ■ exactly what 1 want 
(o gel at. I believe these new pages have been 
put upon the floor for effect. 

Mr. FLORENCE. Coming aa this resolution 
doea from the Committee of Accounts, il ia a|. 
most unnecessary to say a word in relation to it. 
We know bow rigid and just tho gentleman from 
New York, [Mr. Spimveb,] the chairman of that 
committee, is. We know that be would not per- 
mit anything to pasa ihc committee, if he could 
prevent it, that would savor of injustice. ' 1 am 
verv well convinced of that. 

Mr. SMITH, of Virginia. The gentleman aaya 
that we know the rigid character for justice of 
tho eentlrman from New York. 

Mr. FLORENCE. Oh, I do not want that 
criticised. 

Mr. SMITH, of Virginia. I want to know 

Mr 

tnni 



tr. FLORENCE. There have been oppor- 
tiea enough of knowing it. 1 know it by his 

" ?»ar- 

11 



Sural character upon the door, aa a rigid guar- 
in of the Treasury, 



ir, I will conel 
cupy the lime of ihe 
opinion of the House will s 
the committee; and hence, 1 



whoa 



I do not 

[ know that the 
in the report of 
when I rose, 

that it was a work of supererogation to attempt 
to enlighten the Huuse further, after the remarks 
of the gentleman from Oeorgia. But I desire to 
say that no resolution of thia House can repeal an 
eKiaUng law which gives compensation to these 
persons, snd we are, therefore, bound to |wiy them. 

Mr. MAY'NARD. These resolutions bring up, 
as 1 conceive, a question that is by no means a 
new one in the history of the proceedings of thia 
body. A practice has grown up — a vinous one, 
' aa I conceive it lo be — for which members of the 
House are more responsible than any one else. 
We know that there is a great pressure upon the i 
principal officersof the House ton lie subordinate ! | 
places. They are limited to the appointment of 
only a certain number. Others arc permitted to 
act, and are willing to act, in the hope and ex- 
recognized and 
either with or 
legally presumed 
dge of it— see them employed 
and from week to week, until 
; and then they cannot, in 



itcnt among them, nor have I the son of any con- 
stituent; but, upon principles of justice, 1 think 
compensation ought to be paid to Uioie who have 
performed services; lamaullfurtheroftheopinion 
that we hnvragreal many unnecesaary employes 
about the House. 

And 1 may be permitted to go a atep further, 
and comment upou a practice which atrikrs me 
with extreme pain. The very first week that I 
look my aeat in the House, wc had a change of 
the officers of the House, and thu former Door- 
keeper was not elected, but another one was put in 
his place. The litile pages who had got familiar 
with their duties and with the Capitol, and were 
able to attend to the wants of members, wen- turned 
adrift, and others were put in their piaeea who 
bad lo wail weeks before they were fit adequately 
to discharge their duties. The same thing has 
occurred, to some extent, nl the present session; 
and thia practice, at the commencement of every 
Congress, of turning out the pages who are valu- 
able from the personal knowledge and experience 
that they have obtained, and for their personal 
qualities, on political or other grounds, and bring- 
ing in a parcel of new and raw boys, is one which, 
it aeems to me, is very inconvenient as well aa 
very expensive 

Mr. BURNETT. I desire to a 
of gentlemen, and particularly of the 
of the Committee of Accouma, to the resolution 
by the House Isst session. It is as follow.: 



" Rtnlttd, Tim the Doorkeeper of ttw Hoe«e of RVpre 
1 ho If hereby, authorised t« ma ploy not 



exceeding fourteen messenger, ai a compensation of £1 a 

nil not exceeding eleven messengers 

liriha ihp ir ■* ii alt aif f*ntt_ 



day em 
at a c< 



pectation that their services will lie rei 
paid for by the House. Members, ei 
without a knowledgeof the fact— legal 
to have a knowl 
from day lo day 
the end of the ae 



I submit whether we, knowing that there 
are upon the floor at this time a number of eupcr- 
numerary pages, not warranted by law and by the 
authority of the Doorkeeper employing them, day 
after day — knowing, as ihe gentleman from Penn- 
sylvania aaya, that many of them arc tho sons of 
widowed mothera, who are dependent for their 
subsistence upon the services of these lads — 
whether we will avail ourselves of their services, 
and then, at the end of the time, turn them adrift 
without compensation. 1 am in favor of paying 
these boys, and all others thai have been em- 
ployed, whether they were appointed by due au- 
thority or not; but I am in favor of having the 
number of our officers ascertained, and all super-: 
numerariea kindly permuted to go away. So far 
x services have been rendered in the past, 1 think 
they ought lo be paid for; and if anybody is to 
blame, it ia the members of the House, and not 
the Doorkeeper or any other officer of the House, 
as i conceive; because their action has been known 
to many members of the House, and tacitly ae- 
1 in. So far as 1 am concerned, lam not 
1 have no 



pensalion of S3 a day during ihe session of Con 
grass ; and not excerdlug four laborer* at a compensation of 
SI 341 a day daring UK year . and not exceeding 1 lire laborers 
St a compensation ol $1 a day ; and not cxcrasiitg twelve 
paces between Use age, of ten and sixteen at n compensa- 
tion of #s per day, daring the session of Congress." 

Mr. SPINNER. I am aware of that resolution. 

Mr. BURNETT. Now, then ia ooe thing to 
which 1 wish to call the attention of the House. 
This resolution which the gentleman from New 
York wanta lo pass, and which gentlemen advo- 
cate, claiming that it ought lo pasa, to pay eight 
boys, making them the means by which it is lo 
bo put through thia House, increases the pay of 
every one of these messengers — every one of 
them. 

Mr. SPINNER. Permit me one moment. I 
put il expressly upon the ground that that reso- 
lution ia in violation of taw, and that the House 
had no right to pass it. 

Mr. BURNETT. This House haa no right lo 
control the number of its employes, aaya the gen- 
tleman from New York. 

' Mr. SPINNER. No; I did not amy that. The 
compensation is regulated by law, and not the 
number. Lei roe read the joint resolution. Ilia 
the joint rcsolutiotwjf 1854. 
Mr. BURNETT. Yes; I understand that, and 

I am going to refer to il. 

Mr. SPINNER. Il fixes not the number, but 
the compensation of employes. 

Mr. BURNETT. At the laal session of Con- 
gress we remedied the evil, and now there are 
more employes around thia Capitol, in my judg- 
ment, than there ever have been before. We 
passed this session a resolution here calling upon 
the Doorkeeper of the House to furnish us with 
a list of bis employes, their salaries, their duties, 
and the number of pages upon this floor, to which 
he has failed lo respond. I knew that this reso- 
lution was coming. The employes round the Cap- 
itol have been appealing to members upon this 
floor, telling them that it Would come up, and that 
by means of il we ahall put into their pockets — 
Ihe men standing here holding the doors open— 
from two lo three hundred dollars extra compen- 
sation. They did appeal lo us to pass ihis reso- 
lution, and hence I offered my resolution calling 
on the Doorkeeper for a list of the employes under 
him. To thai reeolulion he haa made no response, 
and wc have no lisi of the employes under him. 

II is true, he explained to me lhal the reason why 
h. had not furnished his list waa, that he had been 



advised by the Committee of Accounts to wait 
until they should have an opportunity to present 
ihe resolution which ia now before the Houae, 
Now, air, wliotcver may have been ihe recom- - 
mendittinn of the Committee of Accounts, il was 
ihe duty of the Doorkeeper, when a reaolution of 
this House was passed calling upon him for in- 
formation, calling upon him for a list of his em- 
ployes, to have complied with the order of the 
House promptly. The Doorkeeper is authorized, 
under the resolution of the last Congress, to em- 
ploy fourteen messengers, at three dollars per 
day. Will any gentleman tell me thai that is not 
a sufficient compensation for the service required r 
Do not gentlemen know that if these men are not 
satisfied wuh that . 



large number of persons applying in do work at 
lhal rate? Then? are a plenty who want il. 

But, sir, this resolution is to have a retroactive 
effect. Il goes back in its operation to the com- 
mencement of the last Congress, and gives to all 
the employes under the Doorkeeper of thai Con- 
gress an additional compensation of several hun- 
dred dollars for each man. Is this House | 



lo pass a resolution that will pay full compensa- 
tion to these eight boys, who were appointed in 
contempt of the authority of the House .' I care 
■ml who did it, or who authorized il to be don*, 
it was ia contempt of the order of the House; 
because they directed that only twelve pages 
should be appointed. They also limited the num- 
ber of messengers, and claaaificd ihem, staling 
how many of each should be employed. Do you 
want to violate that resolution ? And when the 
chairman of the Committee of Accounts comes 
here, with a resolution asking this Houae to pay 
these eight boys, dors not he know, and if so, 
why does he not inform the House, that the effect 
of his resolution will be lo allow every messen- 
ger crtTployed by the Doorkeeper during the lost 
Congress to claim the full compcnaation fixed by 
the joint reaolution of ISM? Doea he know that 
the Committee of Accounts will audit the claim 
of every one to correspond with die ratea fixed 
by lhal reaolution? 

Mr. SPINNER. That is begging the entire 
question. I said they were entitled to that rats 
of compensation under the law, and that the ben- 
efit of ihe resolution will apply to them. I have 
no doubt lhat ihey would get thai rale of com- 
pensation without ihe paasage of this resolution. 
] The House, at the close of the laat session, passed 
a resolution which would have authorized the 
Committee of Accounts to sudil those aecounta. 
They were, however, made up after the members 
of Ihe Committee of Accounts had left the city. 
They were unanimous in the last Congress, as 
they arc in thia Congress, upon this subject. But 
these employes were not paid, for the reason that 
ihcy were all put upon one roll, which had not 
been certified to by the Committee of Accounts, and 
therefore the account was rejected or suspended at 
the Treasury Department. I say, therefore, lhat 
these men could oe paid under the law, notwith- 
standing the resolution of ihe last House; but the 
commutes have reported this proposition to repeal 
that resolution for the purpose of disembarrassing 
the House, and relieving it from the false posi- 
tion in which it had plac* d itself by the passage 
of a resoluton i n co ntravention of law. 

Mr. BURNETT. The gentleman from New 
York takes this singular position: he aaya lhat 
iheae men can now be paid under the law with- 
out any action on the part of this House. 

Mr. SPINNER. They can. 

Mr. BURNETT. Then, where is the neces- 
sity for the adnpiiun of this resolution ? 

Mr. SPINNER. Il is necessary for the reason 
lhat the Committee of Accounts regarded the rea- 
olution of the last Congress, although in contra- 
vention of law, as directory upon them and upon 

Mr. BURNETT. 0 The object of this resolu- 
tion—and I any it to the House— is to give the 
employes of the last House of fepresen. •*»»*• !» 



i to which 



they are not 
r under th* tow. As tk„ 
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matter now stands, it is toextend that compensn- 
lion back to the commencement of the lam Con- 
gress; and not only thai, but it i* tn authorize the 

£ri si m Doorkeeper to appoint an additional num- 
rr id' messengers as well as page*. 
Mr. SPINNER. No, s.r. 
Mr. BURNETT. I sr. understand it. The 
joint nuiolutinri of lts*4 gave a larger cnnipensn- 
tion for n larger number of employes than waa 
provided for by lb" resolutions of the last Cou- 
|NM. 

Mr. SPINNER. With the gentleman's per- 
mission, I will state thai th- resolutions of the last 
House increased ihe number of mcssengero. The 
number is sufficiently large, and this resolution 
will not authorize the employment of any in ad- 
dition. 

Mr. BURNETT. This resolution is brought 
here under the pica of paying these boys. Now, 
if the gentleman wants merely to do that, let hint 
introduce a resolution simply providing for the 
eompensatinn of these eight pages. 

Mr. SPINNER. The resolution is not only for 
paying the boys, but for paying the messengers, 
which is the principal object in introducing it. 

Mr. BURNETT. Exactly. I thought ihn ob- 
ject of the gentleman , as before Mated , was to pay 
the boys. 

Mr. SPINNER. Not at nil. 1 did not say 
that waa the principal object. 

Mr. BURNETT. I have no desire to do the 
gentleman from New York injustice. When the 
gentleman from Pennsylvania (Mr. Fi.os.kxve] 
spoke of the integrity awl rigidneas of the chair- 
man of the Committee of Accounts, he spoke 
truly, *o fur as 1 know. But, sir, if that be the 
grntlcman 'a character— and 1 do not doubt it — he 
ought to have staled in his resolution the num- 
ber of persons embraced in it, and the amount 
each is to receive. Let him bring forward his 
resolution in lhat shape, and the House enn 
art intelligently, and know 
"Ion 



eireedlair four la- 




and not rlcrcding twrlrc 



per day durtnr uie 



/exactly what they are 
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Mr. SPINNER. I can give the gentleman the 
information he asks for; but, in the first place, let 
me say he is mistaken when be say* that this res- 
olution extends back to the comtnenecmenUlf the 
last Congress. Why, sir, the resolution of the ■ 
last House was unt adopted until May, mid, of 
course, this cannot extend back beyond that time. 
Up to that tune tln-y received the compe nsation 
allowed by law. Bui, sir, if this resolution be 
, the effect will be to pay the Doorkeeper 
about eighteen months; to pay the super- 
intendent of the fulding-rooui $3UU; to pay the 
Assistant Do«rkei per $1(1(1 WJ; to pay the mes- 
senger in charge Of the Hull 4/>4.V, lu pay five 
messengers each tHOS; and eight messengers AMIS 
each; making an Bggregnte of not more tUuu 

Mr. BURNETT. Now. sir, ibr genilemnn 
from New York says, and 1 want this House to 
remember it, that £>,&M> will cover the whole 
amount. In my opinion, the gentleman has made 
a mistake m his calculations. I will Venture my 
judgment, that sjY-W is not one half the amount 
that will be covered under the authority of the 
Committee of Account* when they come to audit 
the claims that will lie presented, if you repeal 
the resolution of the last Congress; which reso- 
lution, in my opinion, provided a compensation 
t for each one to whom it applied. You 
i the pay of fourteen messengers at three 
dollars per day ; then of eleven messengers ul VJ 5U 
per day; in fact, sir, you increase the pay of the 
Doorkeeper himself, and of every subordinate 
under him— every one. 
Mr. SPINNER. The gentleman is mistaken. 
Mr. BURNETT. Here arc the resolutions of 
the last Congress: 

"ftoofrsd. That the compensation or the Doorkeeper of 
OK llnuut of Hepre»entaU«es shall hereafter lie fi.tXM) per 
annual ; ft»d that be be, and lie i« hereby, authorized lu 
employ u MiprrlnlemleDt of the lotdlntr room, tit a compen- 
sallon of A) J4J0 per annum ; anil Out bit may employ, under 
Uie dinsclioa of the Committee of Account* nl the Hou»4t 
of Representatives, aucb number of tuiders uad laborer* an 
may be deemed necessary to penncm the « ink ; and auto, 
that lie may employ, under the direction of the afiwenald 
committee, two bon»«, darinf tint •e»|nn ofl'onxreu; and 
that It* iaay receive a nuitohle allowance for eipenaea In 
sending mcMare* and di,jwtcbes by mes^enref* and paara- 
"And tt it /wiser rr«olr«d. That the Ifciorkeepet of Uie 
House of Representative* lie, and lie i* hereby, authorized 
1 not eiceedttil fourteen mesaenftn, at a coinpen- 

Lstl 



to employ notclc* 
ntion of rj-l prr < 
*lere» ftl 



, bctwre Q die a*e« 

of lea and slnenn yearn, at a compensation of $H par day 
each during tlie action of Contra**." 

Now, Mr. Speaker, what was the object of this 
House in tMissing these n solutions ■ It was that 
we might know the number of these employe's, 
and that their |Niy might be fixed. We named the 
resolutions, and those men who accepted office 
under it knew the compensation to which they 
were entitled. 

Mr. SPINNER. Thcykncwthcy wereentitled 
to the rate of compensation provided by the law. 

Mr. BURNETT. They were entitled to the 
compensation fixed by the resolution, and they 
have received every dollar of it. Many of them 
have already left the city of Washington, and ve', 
by this resolution, the gentleman from New York 
proposes not only to increase the pay of those 
who may he employed by the present session, but 
to go back ond give to men who were employed 
at a rate nf pay which they have received and 
which they went satisfied with, additional com- 
pensation. 1 believehecallsitextracompensatiou. 

Now, air, the gentleman tell* us that these men 
are entitled by law to we compensation provided 
for in the joint resolution of le)54. If that be so, 
I appeal to every gentleman of candor to know 
why it is that this resolution is to be passed to 
give them the rights thev are already entitled to 
under the law? Now, sir, I have Ikhmi endeav- 
oring, with otlwrs.ever since I have been here, to 
cut down the number of employes around this 
Capitol; and I submit to the House that, when 
we have, by our order, limited tliul number, Uie 
Doorkeeper has no right to go beyond that order; 
and if these persons liold office by appointments 
which he was not authorized lo make, it is their 
misfortune, and not our fault. 

i ran only regret it, when they appeal to us lo 
pass resolutions for the relief of 'these little boys 
who run upon the floor of the House. I would 
be willing lo go as far as he who goes the furthest 
towards relieving the wants of the hoys who lutve 
rendered service here; but, sir, when they under- 
take to |-ut a bill through for paying a boy, in thai 
appealing lo our sympathy, I do not warn them 
to include all the employfs under the late Door- 
keeper, and enable the present Doorkeeper to in- 
crease the salaries of those whom he ma v appoint 
and the number of the pages upon this floor. For 
one, I will not vole for it. 

Mr. STEVENS, of Pennsylvania. Mr.Sp.ak- 
er, I do not think this is a question which ought to 
occupy so much time. There are two resolutions; 
and I pri'sume that the question can bo taken sep- 
arately on each, that the latter one is not to drug 
through the former one, unless it lias merit. I*et 
any p iitleiiuni who dislikes one resolution call 
for a division. 

The first resolution, sir, does what.' Rescinds 
a resolution of this body, which showed its igno- 
rance of Law. There is a law, sir, which no reso- 
lution of any House can repeal, and which it is 
ii I most a reproach upon the intelligence of the 
Hnune that they should ever have attempted to 
n peal it. That law fixes the compensation for 
tin; employes of this body, an well as of those 
of the other body; and by what authority does 
this House undertake, by its own single resolu- 
tion, to repral n law of the laud, not receiving the 
joint action of the Legislature and of the Execu- 
tive, and putting men out of what the law gives 
them ? Why, sir, no lawyer would advocate such 
a doctrine as that. That first resolution is not in 
order to enable these gentlemen to get their com- 
|>enaatioii; but it is necessary to vindicate our own 
intelligence, and to let the country see that we do 
not attempt to direct the Committee of Account* 
to go contrary to the law, andrthereby in deprive 
men of ihut which is honestly their due. You 
might a* well pass a resolution of this House, that 
those who contracted to build the dome for this 
Capitol should not be paid more than one half o, 
that they contracted for; and, if hereafter the con- 
tracting parties were to go on under the old law 
and make contracts, say that that was valid. Who 
would any that it was ?' It is therefore a reproach 
upon us, in my judgment, to say thnt those who 
have acted by authority of this House, and by au- 
thority of law, shall not receive the compensation 
which that law gives them, and that we should 
put ourselves up— one branch of this L< 
— lo cut them out of that whish is their 



It is due lo us, then, sir, lo repeal a nullity for 
ihe purpose of wiping it out, and preventing if 
embarrassing the committee. I know that the 
Committee of Accounts ought to pass them un- 
der the law, nut under this resolution, and I have 
no doubt the adrniiiistrativedepartiiH iit would nay 
it according to that law; but do not let us embar- 



rass it 

That is the first resolution . 



Let us lake a vote 



upon that. If gentlemen are afraid that the bova 
will drag that through, let them lake a separate 
vote upon it, and let us see who will stand by a 
resolution in opposition to the law. 

The second resolution, sir, is in reference to 
three boys, I do not make any apjieal in favor 
of boys because they are boys. You have agents, 
you have adult agents employed by this Govern- 
ment, and they go on and employ minors; the sons 
of widows, Ihe sons of poor people, to do work. 
These minors know not what the law is; they 
are not bound to know what the law ia. We ac- 
cept their services, permit them to remain here 
with our eyes upon them, looking upon them 
every day, and yet when they are employed by 
one of our agents, and we accept their services, 
and they come to ask for their pay they are told, 
"no; yon should not have worked, for there was 
no authority for you to do so." Why, sir, a I 
saw a man building a house upon my land, and he 
tells me that he is building it fur me, and I say 
nothing, and he goes on and finishes it, cannot I 
bo compelled under the law. as a atumfNm wwruii, 
to pay for it - I ought to have objected to it if I 
did not want it. By consenting, in looking on and 
seeing my agent employ these ooys, I think, sir— 
I do not mean any reflection upon any gentleman 
— that 1 could never agree lovote against paying 
lads who have been here spending their time; 
perhaps dressing themselves lo appear decently, 
when their mothers at home were hardly able 
to supply them with bread; to agree, when they 
come up, lo turn them out, and say there was no 
authority for it. Not having troubled the House 
much, and at the request of the cliairmau of the 
Committee of Accounts, I call for the previous 
question. 

Mr. SMITH, of Virginia. I hope the gentle- 
man from Pennsylvania will withdraw it, lo allow 
me to say a word or two. 

Mr. MONTGOMERY. 1 hope that il will not 
be withdrawn, for I think that we already lutve 
heard enough on this question. 

Mr. RUFFIN. What becomesof the t 
of order I raised ? I raised it at the I 
ibis matter. 

The SPEAKER. The Chair 
the point of order. 

Mr. STEVENS, of Pennsylvania. It 
Ihe demand for the previous question, in i 
let the gentleman from Virginia make his remarks, 
provided he will renew Ihe call when he has con- 
cluded what he has to say. 
Mr. SMITH, of Virginia. I wilt. 
The SPEAKER. The Chair will nay to the 
gentleman from North Carolina further, in refer- 
ence to this point of order, that, as the question 
has been entertained and discussed, it is now too 
late to insist upon that point of order. The Chair 
overrules the point of order. 

Mr. SMITH, of Virginia. Mr. Speaker, I de- 
sire lo suite lo the House, very briefly, what, per- 
haps, is known to many of the members, if not to 
all, that we have been trying, during several past 
Congresses, to control and limit the number, oi 
employes of this House. We have passed a joint 
resolution; we have, „ir, reformed (lie past up lo 
that date. We have passed subsequent resolu- 
tions, all of which were designed to restrain the 
discretion which the officers of this House have 
undertaken lo exercise upon former occasions, 
and to confine them to the specific compensation 
allowed them, or in other words, to get rid of the 
usual extra allowances made at the close of each 
Congress; which extra allowances were generally 
made under the exhilaration of an adjournment, 
when everybody was in a good humor, and dis- 
posed to be liberal to those who had been in at- 
tendance upon this House. That has been they 
object of much of the action of the three Con- 
greases that I have been here; and, sir, I ask 
whether that object is not worthy of our adoption ? 
I ask this House to deckle whether the policy I 
have referred to is not one of manifest propriety ? 

| to expand upon thaiaub- 
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jeet.and having merely slated tbe general purpose 
which baa been entertained, growing out or the 
wi saity of reforming past abuses, I now address 
ibis Congress, and bring their Attention to this 
same consideration. 1 will read now the first ot 



to much of the resoluUon of the Kihiu 




Now, the resolution of May 17, 1858, is valid, 
or it ia not. If it ia valid, w« cannot act it aside 
without having good re&aon for it. If it be. invalid, 
if we cannot act upon the joint 
why this effort at thia lime? 

Mr. SPINNER. I will a 
I have already ataled that tile committee eonsid 
ered the resolution directory upon the committee; 
and not choosing to disregard the order of the 
House, though illegal, they desire that it should 
be repealed. 

Mr. SMITH, »f Virginia. Then the commit- 
ter are more obedient to law than the servants we 




•TO 



have come back to the argument of the 
gentleman from Pennsylvania, [Mr. Sin >:-... 
He says the resolution is a nullity. If bo, then I 
aak why tliese employes have not received the 
compensation provided by the joint resolution of 
1654? Every lawyer known, and the gentleman 
from Pennaylvania knows well, that it -■< perfect- 
ly idle to pass this resolution if it does not ob- 
struct the action of the joint resolution of 1854. 
Why pass it? There must be aome reason for it. 
We do not do a vain and idle thing. Why, 1 aay, 
pass it ? That is the question. The gentleman 
(Mr. Stevens] has the reputation of being one 
of the first lawyers in Pennsylvania — ana I do 
not say it in a mere complimentary sense- 
Mr. STEVENS, of Pennsylvania. I will sim- 
ply say that the Committee of Accounts feels em- 
barrassed by the resolution of May, 1858, consid- 
ering it directory, but not binding; and they desire 
to be left free to act under {he existing laws. 

Mr. BLAKE. I am one of the Committee of 
Accounts, and I desire to explain one point. 
These individuals who are now asking pay are 
entitled to the pay they ask. This resolution 
only relieves the committee from the embarrass- 
ment they feel from the directory resolution of 
May, 1856. Now the joint reaolution of 1854 
cannot be repealed by a simple resolution of thia 
House. The persons iwv asking pay entered 
upon their employment during: the last Congress 
under the joint resolution of Congress, and lliey 
are now before the committee asking pay under 
that joint resolution. The committee are of opin- 
ion that they are entitled to that pay; but inas- 
much as this House* passed a resolution which 
the committee regards as directory to them, they 
aak that it shall be removed in order that they 
may be relieved from that embarrassment. The 
resolution does not apply to the present employes 
atall. This ia another Congress; and (apprehend 
no lawyer will maintain for a moment, that a res- 
olution of tbe lost Congress can bind thia Hnuac 
or its employes against law and against a joint 
resolution of both Houses, passed by them and 
signed by the President of the United States. _ • 

Mr. SMITH, of Virginia. The joint reaolution ! 
would undoubtedly control the compensation due 
to the employes or this House in the absence of 
any action of this House. If we said nothing 

ri the aubjret, the joint resolution would be 
measure of compensation. I repeat, and I 
desire to have it remembered, that, in the absence 
of any action of thia Houae, the joint resolution 
would be the measure of the compensation to 
which our servants would be entitled. Rut, air, 
I say here, in the face of thia House and the coun- 
try, that when this House chooses to employ per- 
aona at a apecified price, and persona come into 
our rmploy under that agreement — both parties 
having conferred — both parties arc bound by the 
plainest principles of common sense, common law, 
and equity. A joint resolution is passed fixing 
tbe compensation of the employes of this House 
before the Houae employs anybody, saying to 
them that, in the absence of our action, they shall 
be entitled to such and such compensation. Rut 
we say to them, when we employ them, that the 



fied sum 
in 



not employ them unless they agree to serve us at 
specified compensation less than that fixed by the 
joint resolution. Are they not bound by that 
agreement? Wc elect a Doorkeeper. The law, 
as it stands, in the absence of any specification 
upon our part, fixes his compensation; but we 
any to him, that if he chooses to accept an election 
at our handa, we will not [iay this high price, but 
wc will pay him a certain sum, and no more. Can 
it, upon any received legal principle known to 
man, be aaid that the agreement is not a compact 
which can be enforced? 1 ask the question: what 
lawyer will aay that if two persons make a con- 
tract to do work for a specific sum, that the agree- 
ment is not to be enforced as between them .' 

Mr. COBB. I desire to aak the gentleman from 
New York whether the resolution of the House, 
which interferes with the joint resolution, was 
passed before the employes of the last session 
were employed ? Or was it passed during their 
service? If it was passed before tlioy were em- 
ployed, they entered into their employment with 
their eyessipen. If it was passed sfter they were 
employed, then the question arises whether a 
resolution of thia Houae con override the joint 
resolution of the two Houses. I say it cannot. 
I wont to know these tacts before I am called 
upon to vole, because, though I voted against the 
joint resolution, I believe it is binding upon this 
House, and tho employes are entitled to the pay 
they claim. 

Mr.SPlNNER. The resolution of this House 
was not passed until nearly six months alter these 
persons came into the employ of the House. 

Mr. SM ITH , of Virginia. There is some adroit- 
ness, to be sure, in the discrimination drawn by 
the gentleman from Alabama, but the utmost ex- 
tent to which his exception can go ia Ui a period 
anterior to the passage of the reaolution of May, 
IB5B. Bear in mind, that when we elect a Door- 
keeper, or any other officer of this House, we elect 
him at the pleasure of the House. We can dis- 
miss him at any moment. If we declare that we 
will not continue the rale of compensation we 
have before paid, that we will pay a certain speci- 
and no more, and that officer eonlinuea 
rvicc, he ia bound by that determination 
as completely as though the entire resolution had 
been passed before he commenced his service at 
all. 

Mr. COX. I desire to know if the gentleman 
considers ths joint resolution aa having any effect 
upon this Hounc? 

Mr. SMITH, of Virginia. 1 have stated that 
tbe joint resolution covers the case in the absence 
of any other action by the House. 

Mr. COX. Is the joint resolution still in force ? 

Mr. SMITH, af Virginia. I say it is, so far 
as the employes of thia Houae are concerned, un- 
less it is interfered with by a resolution of this 
House. 

Mr. COX. The gentleman will remember that, 
at the lost session of Congress, the Committee oi 
Accounts brought in a bill to reconstruct this 
whole matter, and, by the joint action of the two 
Houses and the signature of the President, to re- 
form this matter, and to repeal the joint resolu- 
tion. That bill never passed. Thill was the 
proper way to remedy these abuses. I ask the 
gentleman from Virginia whether that was not 
the only way in which we could gel rid of the 
effect of that joint reaolution ? 

Mr. SMITH, of Virginia. One of the faults 
that cxial in the dispatch of business here is the 
lack of attention of members to each other. I said 
that the joint resolution of 1854 fixed the rate of 
compensation of the servants of the two Houses, 
when there was no action by cither House upon 
the subject. It furnished the basis here for the 
action of this resolution, and I recognize it as in 
force, in the absence of any specific action on the 
part of either Houae. 

Mr. COX. Do I understand my friend to ad- 
mit that the joint reaolution is now in effect? and 
if so, then I aak him, which is the superior, the 
joint resolution or the resolution of this House ? 

Mr. SMITH, of Virginia. Will the gentleman 
from Ohio give me his attention for one moment? 

Mr. COX. Well, I want you to answer me 
that queation. and to satisfy me on that point. 
Mr. SMITH, of Virginia. 1 will answer it. 
Mr. COX. Very well. „ 
Mr. SMITH, of Virginia. 1 said, and I aay 



House upon the subject of compensation, the joint 
resolution is in force. That joint resolution is in 
force now, and is paramount, of course, as a 
measure of joint action. But I aay this, and I 
repeat it, that when either House undertakes to 
act upon the subject, and says to a man, when it 
employs him, " We employ you, but wc will give 
you so much, and no more; and when that man 
agrees to lake the remuneration apecified, I aay it 
is a contract reciprocal in character, and mutu- 
ally binding on both. That is what I say. 

Mr. DA V I DSON. I desire to suggest one thing 
to the gentleman from Virginia. It is this: these 
officers were appointed upon the joint resolution, 
with the understanding tliat they were to gel pay 
as fixed in that joint resolution; and it was after 
they wen- appointed that the House passed that 



Mr. RUFFIN. And they accepted the pay aa 
fixed in that resolution. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman from Virginia permit me? 

Mr. SM IT1 1 , of Virginia. Yes, sir. 

Mr. STEVENS, of Pennsylvania. I merely 
want to know whether thr- gentleman contends 
that, sfter the Doorkeeper for the last Confess 
was elected, and elected for the whole C 
he could be conaidered as displaced by i 
lion by that resolution of the House? 

Mr. COX. I want to ask my dialing 
friend from Virginia one question mor 

Mr. SMITH, of Virginia. Let me a 
at a time, if you please. [Laughter.] I want the 
attention of the gentleman from Pennsylvania and 
of the gentleman from Ohio, and I w ill answer 
both. Now, I repent thia question. You know 
thst the law in many of the Suites— in Virginia, 
in Ohio, in New York, and others— fixes the rata 
of compensation for the use of money. Well, 
gentlemen listen — I do not wish to be asked an- 
other question. [Laughter.] 1 say, the law in 
Ohio, as it does alao in Virginia, fixes the rate of 
interest at six per cent.; in New York, 1 believe, 
it is fixed at the rate of seven |>er cent. Now, 
while that is the law, cannot parlies, I ask, in an 
agreement between themselves, agree to lake five 
per cent.? Now, I put that question. I ask, 
would not such contract be valid ? 

Mr. COX. There is no analogy whatever be- 
tween such a case and this. I think I will con- 
vince my distinguished friend that he is mistaken. 
He says that the House, by its si -pa rate action, 
can repeal the joiut resolution. He must, also, 
by the same argtfhient, say that the Senate, by 
its separate action, could also repeal this joint 
reaolution. Now, if so, what is left to President 
Buchanan t*> do, in carrying thia legialalion into 
effect ? 

Mr. SMITH , of Virginia. Will tbe gentleman 
from Ohio bear in mind that I concede the joint 
resolution of 1854 to be in force in the absence of 
all action? But 1 ask the gentleman, and I oak 
the House, with confidence, whether, whils this 
is to furnish the rule of compensation for our ser- 
vants in the absence of any specific action of cither 
House, this Houae by itself, or the Senate by 
itself, cannot enter into a new compact with the 
servants whom ihey.choose to employ? 

Mr. SPINNER. Will the gentleman from Vir- 
ginia permit me to aak him one question? 
Mr. SMITH, of Virginia. Certainly. 
Mr. SPINNER. 1 aak the eentleman from Vir- 
ginia whether, if he considers the resolution of the 



House as not binding upon this, the effect 
would not be, that the present employes v 
get the old compensation, while the old 
would be cut off? 



Mr. SMITH, of Virginia. I would consider 
the joint resolution as binding until it was repealed, 
and I am a little surprised 

Mr. SPINNER. I moan the resolution of this 
House. 

Mr. SMITH, of Virginia. 1 am speaking of 
the resolution of this House. 

Mr. SPINNER. You said the joint resolution. 

Mr. SMITH, of Virginia. I aay that when thia 
House fixed lb* rale of compensation 

Mr. SPINNER. Against the low ? 

Mr. SMITH, of Virginia. I deny that it is 
against the law. 1 aay I may agree, while the 
legal rate of intereat ia fixed at aix per cent., to 
give but five per cent. 

Mr. SPINNER. But if you bargain for six 
per cent, can y«4t cut it down to two? 
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Mr. SMITH, of Virginia. Certainly, if we 
bargain and agree to do no; it is done every day 
in New York. 

Mr. ASHMORE. Will the gentleman from 
Virginia norma mtl 

Mr. SMITH, of Virginia. Certainty. 

Mr. MONTGOMERY. I rise lo a question of 
order. I insist that the gentleman from Virginia 
be allowed in pi on and conclude hi* speech, mid 
I hut we vote upon the question. I am opposed to 
these interruptions; they are out of order. I think 
that there are not twenty members in this House 
who will not support this report of the committee. 
1 urn glad that this is the slate of sentiment in 
this House, and I hope that the gentleman from 
Virginia will hejiermilted loeoiicludc his remarks. 

Mr. ASHMORE. I would haTc been through 
by this time if 1 had been allowed to go on. I 
ask the gentleman from Virginia how he gels over 
the Constitution hare in reference to this question 
of law. I will read the clause»of the Constitution: 

" Every order, rcpololiim. "r rale, to which the concur, 
reace dC the Henate or llie lluuw of tt>pre«enisthvc» mar 
W —SSSary, (cicrpl on a flilcsUon of adjournment.) flhalt 
he persented to the I'm -idem of uie United Hlate* before 
die tainit »tinll lake crl'rcl, and «hall be approved by him ; or. 
kelni! iflaspprnved by him, «h»!l be rrrawud by turn nurd. 

iMp ■^•NiAti* Ami M"U fc i of I£i pr f*a*ii laUi v<"*si T ti< (*ortliii(( to 
dM ruin of limitation preicrltMd la Uw can* or a bill." 

In 1H54 a joint resolution was passed, receiving 
the signature of the President. It was not vetoed, 
and consequently not returned fur a iwn-thirds 
Tote; but became a fixed constitutional law, and 
irrepealablu but by the joint action of this House 
and of the Senate. This House, at its lust ses- 
sion, undertook to render that resolution nuga- 
tory and void, and of no effect, by passing n res- 
olution which would affect the pay of many of its 
employes. This waa not only a violation of the 
law, in my judgment, but it also mnkes a very 
serious and unjust discrimination Iwtween the 
employes of this House and those of the Senate; 
and that is what this House has no right to do, 
unless the Semite will unite with them in the re. 
peal of the art of 1R54, which, I assume, the Sen- 
ate will moat decidedly refuse to do. 

Mr. SMITH, of Virginia. 1 suppose, Mr. 
Speaker, it is not necessary fur me to elaborate 
this question further. But I will repeat, and I 
t that 1 will be understood; and whether I am 



Mr. SMITH, of Virginia. The gentleman, I 
suppose, thinks it necessary continually to talk 
about his honesty; otherwise it might not be 
remembered. ' 

Mr. STEVENS, of Pennsylvania. I never 
spoke nf mv honest v. 

Mr. SMITH, of Virginia. You boast of not 
stealing. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman and I had better uol talk of these small 



things. [Laughter.] 
Mr. SMITH, of Virgin 



ia. a 
these libei 



ntlcmtn are per- 
il rates of com- 



fectly willing to pay 

Knaation in order to pamper persons around this 
all. That is it. 

I will not dwell upon that subject, but will 
now proceed to the next resolution. It is as fal- 
lows: 

RtiotreJ, Tbnt n. much of said reflation si limits the 
" r of mr, to iwelve, be, and Uic — 



Why repealed.' I ask the question. 

Mr. SPINNER. I will answer it. In the old 



Hall we had twenty pages, though everything 
there waa compact, and the committee-rooms close 
around the House; but now they are scattered 
about, and the Henate is far from us, and we only 
ask thai the same number may be appointed that 



right, or whether I am wrong in ray position, I 
•hall at all events have common sense to back me. 
There is a law which regulates the compensation 
of the employe's of the two Houses in the absence 
of any particular agreement; arid if nothing is said 
by either House, tlien that law would be the rule 
of compensation. Well, sir, 1 agree to that part. 
Now comes the question. I repeat it, that this 
House and the Senate may either, of themselves, 
deal with their employes, and enter new stipula- 
tions for modified compensation. I say, sir, that 
it ia just as much a right to enter into a compact 
of that sort, not interfering with the law, as it is 
for two parlies to agree, to lake lent than the in- 
terest, which the taw savs shall be paid, where 
nothing is said about it. That is what I say upnn 
that subject; and I any that there is not n plain 
man in the country who will not look at this joint 
resolution as simply intending to make a rule of 
compensation ill the absence of the specific, action 
of either House, and as not designed to diminish 
the rights and powers nf this House to deal with 
its servants, and to fix a modified rule of com- 
pensation. 

I have said thns much on that resolution. I un- 
derstand the gentleman from New York to lake 
the ground that this resolution, that he seeks to 
rrrw.il. does not bind this House. These great 
reformers, ihese great economists, the men who 
are lo watch over the Treasury, are already l»e- 

5 inning to open the sluices to let the Treasury 
ow out. Yes, sir, this retrenching gentleman, 
the chairman of ihe Committee of Accounts, has 
already made up his mind that, although he asks 
thai th« resolution of the last Congress shall be 
repealed, he, as one of the committee, will pans the 
accounts of lliu officers of the Houae under the 
joint resolution of IBM. Here arc these econo- 
mists commencing a system of extravagance at 
once. I call attention tu il; and leave it to the gen- 
llcmnn from New York to deal with the question 
as he may sec fit. 

Mr. STEVENS, of Pennsylvania. Allow me 
to any that, although we are for economy, we do 
not mean to steal to fill the Treasury. 



Mr. SMITH, of Virginia. Well, I expected 
thnt these economists would begin l^> make us 
wait upon ourselves, pretty much. In the lust 
Congress twelve pages were thought to be sufficient 
to performlhe necessary duties that members callesl 
upnn ihem In perform in this Hall. The gentleman 
will recollect that when lhat numlier was fixed 
it was after this Hall was occupied, or in view of 
its occupation. 

I say, then, that here we see a beginning of lhat 
•'economy" whicn works backwnrds. But I 
have yet to learn that twelve pages are not suffi- 
cient. I say that liny are amply sufficient; and 
lhat even twelve pages are unnecessary. They 
arer in each other's way frequently. Twelve, 
however, is an abundance, at any rate. Let this 
House commence its career of reform by doing a 
little for themselves, and at least trying the num- 
ber of pages thnt a former Congress— a Demo- 
cratic Congn-ss — fixed as sufficient. 

Mr. SPINNER. They paid twenty pages. 

Mr. SMITH, of Virginia. Well, if ihey. did, 
they did uo more than you are attempting lo do 
now. 

Mr. RLAKE. The gentleman from Virginia 
seems lo be under a misapprehension in regard to 
this whole matter. The pay sought now to be 

Sven to Ihrse employes, is to employes of the 
at Congress — men who wctil to work under 
I the joint resolution passed by both Houses of 
Congress; and ihe pages who are now asking for 
their pay are pogrs who were employed by the 
Democratic Doorkeeper of the last Congress: and 
«o clearly just did theirclaim appear to ihe Com- 
mittee or Accounts, that they unanimously agreed 
that they ought to have their pay. So much for 
economy. 

Mr. RtJEFIN. I wish to ask the gentleman 
if it is not a fact, thai after the resolution which 
has been referred to, specifying the number of 
these employe's and fixing their pay, waa — 
by the last House, the appointing u 
anew, and were accepted with the 
fixed by that resolution .» 

Mr. BLAKE. 1 am unable to inform the gen- 
tleman. 

Mr. RUFFIN. I can inform the gentleman 
that that is the fact, and he will find it so if he 
will investigate the mailer. 

Mr. BLAKE. I wish to say to the gentleman 
that those meu who were employed under the 

{'oint resolution during the last Congress, are now 
lelnre the Committee, of Accounts, asking their 
pay; and so clear and just did their claim appear 
lo the mind of every gentleman who had given 
Ihe subject consideration, thai the committee 
unanimously agreed lhat they ought to have their 
pay. 

Mr. SMITH, of Virginia. That thing has been 
said so often thai I suppose ihe House certainly 
understands il now; bul il is very singular that 
gentlemen occupying the posilinn of the majority 
of the Committee of Accounts should have a live- 
lier appreciation of justice to Democrats than 
Democrats themselves have. 



The resolution goes on: 

And that the Doorkeeper be Authorised, fmna time in 
time, to employ, under Oi* direction of the Cnaimlitee of 
Account*, not exceeding twenty |«JT". between Hie sfn 
of ten and utiteea yean,, si s compensation of a day tor 
i ncn, dnr 114 ll. " Mum ol Congress. 

How many pages are there here now ? They 
have not wailed for ih* adoption of this resoiu- 
lion. No, sir; there are at least twenty on tins 
floor now, I have no question; at least twenty. 

Mr. CRAWFORD. Will the gentleman allow 
me to ask a question of the chairman of the Com- 
mittee of Accounts ? 

Mr. SMITH, of Virginia. Certainly. 

Mr. CRAWFORD. The second resolution 
offered by the chairman of the Committee of 
Accounts provides for an additional number of 
employes under the Doorkeeper — an additional 
number of pages. I would like to ask the gentle- 
man if he can tell how many employes there are 
now under the control of ihe Doorkeeper of the 
House ? 

Mr. SPINNER. I cannot. 

Mr. CRAWFORD. I ask if he can tell how 
many employes there are under the Clerk, under 
the Sergeant-at-Anns, or under the authority of 
any officer connected with the House of Repre- 
sentatives' 

Mr. SPINNER. I cannot. 

Mr. CRAWFORD. I presumed that he could 
not, and I apprehend lhat there is not o member 
upon the floor of this House who can gel up in 
his place now and state how many employes there 
are in ihe various departments of the House of 
Representatives. 

Mr. SPINNER. The information is within the 
reach of every gentleman, and can be obtained in 
five minutes. 

Mr. CRAWFORD. I doubt it. I question 
whether a man could in one day ascertain the 

this House. 

Mr. SPINNER. I want to say one thing to 
thrgentlemhn. I havelonkcd into this matter, and 
I find thai the pay of employes amsunts to bul 
f30 for each member of the House, while il is 
over a thousand dollars in llie Senate. 

Mr. CRAWFORD. I want to say thai the 
number of persons employed under ihe different 
officers of the House of Representatives is one 
hundred and twenty-three. One hundred and 
twenty-three persons are absolutely employed in 
the various offices of the House, excluding the 
number in the folding-room below; and before 1 
resume my seat, I will slate the number employed 
in each department. 

In the Clerk 'a office there are forty-aix. The 
Sergeant-al-A"rms has four. The Postmaster ot 
the House has ten. The Doorkeeper has now, 
with the number of pages al twelve, forty-eight 
persons under his control? 

Mr. MAYNARD. I would ask the gentleman 
from Georgia, whether that number in the Clerk 's 
office, does not include those called "land clerks" 
who are not properly connected with the scrrics 

of llie House ? 

Mr. CRAWFORD. No, sir. And then thrra 
are fourteen clerks to committees, making in all 
one hundred and twenty-three besides ihoac en- 
gaged in the folding-room. 

Now, I for one, never will vote for the second 
resolution, reported by the Committee of Ac- 
counts, for the reason that I think they have em- 
ployes enough. I thank the genllen* 
Virginia for yielding me the floor. 

Mr. SMITH, of Virginia. The gentli 
from New York says that the expenses are over 
three hundred dollars apiece, and that it is not as 
much as in the Senate. Do I understand that 
gentleman, then, as inching up to the standard of 
the Senate > Does he wish to put the expenses of 
the Housa upon that high standard.' The gentle- 
man savs not nl all. 

Mr. SPINNER. Gentlemen on the other side 
of the House have instituted comparisons between 
the two political parties, and it waa for that rea- 
son I mode reference lo the Senate. Every one 
knows which partj has the control of that body, 
and which nf this. 

Mr. SMITH, of Virginia. Now, Mr. Speaker, 
so far as theae little boys arc concerned, 1 know 
exoctly how they are got upon this floor. Mem- 
bers of the House are in the habit of getting them 
permission lo run upon the floor, and they are 
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then regarded na having a preemption right. I 
had the chance of pelting one here myself in that 
manner, but I would not do it. Tltr reason why 
they wished in aeeure this preemption right, at 
the' commencement of the present aeaiion, waa, 
that they did not expect the Houae to be organ- 
ized in such a manner aa it has been. Their rev- 
erence fur the conservative sentiment of the coun- 
try waa loo great to allow them to believe that the 
Houae would bo organized aa undoubtedly it haa 
been. They wanted, therefore, thia preemption 
right, in the expectation that they would be |i*id 
in due time by the Houae. 

But, Mr Speaker, I hire nodeeire of detaining 
the House longer. 1 promiaed the gentleman from 
Pennsylvania that I would call the. previous ques- 
tion before aitiing down. Before doing ao, how- 
ever, I will prraent the following reaoluuon , which 
baa been handed mo by the gentleman from Geor- 
gia, (Mr. CaAwroao,] and offer it aa a aubatilute 
for the resolution repoi 
Aecounta. 

Jtraeleei, That the Cnmniluee of Accounts be authorized 
in .oirfil unit alius; ri P" d»v in cncli of trie eljlit rivs 
pap. ui. it employed n„ the floor of Dm Hmis*, for Ik* 
line liiey aetaally nerved. 

I now call the previous question. 
Mr. SPINNER. It waa my understanding 
that the gentleman from Virginia obtained the 
floor for the purpose of submitting soma remarks, 
with the promise to renew. lb* demand for the 
previous question, but not with the permission to 
offer any amendment. 

Mr. STEVENS, of Pennsylvania. When I 
withdrew the demand for the previous question, 
al the request of the gentleman frem Virginia, it 
waa certainly with the undemanding that it waa 
for him to make a apeeeh and then renew the de- 
rail nd Tor the previous question, but not to move 
any resolution. 

Mr. SMITH, of Virginia. Wei), I have reaU 
the resolution for information, and if the gentle- 
man think* it is in violation of the understanding, 
I will not offer it. 

Mr. GARTRELL. Will the gentleman with- 
draw th>- demand for the previous question, to per- 
mit mo to offer it? 

Mr. SMITH, of Virginia. I have certainly no 
obieci.on, so far as I am concerned. 

Mr. STEVENS, of Pennsylvania. I hone the 
gentleman will not. I insist on the demand tor the 
previous question. 

Mr. SMITH, of Virginia. Very well. 1 will 
not offer the resolution, or withdraw the demmd 
for (he previous question, if 'the gentleman does 
not gi vt> his consent. 
The previous question was seconded, and the 
ain question ordered to be put. 
The Aral resolution Was then « 
on its adoption 

. SMITH, of Virginia. I eali for the 
and nays upon that reaoluuon. 
Mr BURNETT 



i read, the question 



I call for tellers on the yeas 
and nays. 
Tellers were not ordered. 
The yeaa and nays were not ordered. 
The resolution was than adopted. 
The question recurred on the adoption of the 
second resolution; which waa read. 

Mr. RUFFIN. I hope the House will give aa 
taa yeas and nays upon thai resolution. 1 call 
for them. t 
The yeas and nays were not ordered. 
The ». c..nd r-iolution was then adopted. 
Mr. SPINNER moved to reconsider the vote 
by whirh the resolutions were adopted, and also 
moved to lay the motion to reconsider on the 



to reconsider be laid 



the 



that the 

table; and il wa 

•ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they hod examined and 
found truly enrolled an act (a. No. 26) to extend 
[ the provisions of "An net to enable the State of 
' cr States to reclaim the swamp 
limits, and for other purposes,'' 



when the Speaker 



The 

Mr. BURNETT. If gentlemen are not afraid 
of being placed upon the record, I ask them to 

f ve ua the yeaa and nays upon this resolution, 
eal) for the yeas and nays. 
The House divided; «nd then- were— aye* 38, 
noes 106. 

Mr. TAPPAN demanded tellers on the yeas 
»nd nays. 

Tellers were ordered; and Messrs. Roksjam and 
TtrriN were appointed. 

The question was taken ; and the yeas and nays 
were not ordered, the tellers having reported— 
aves 90, noes 109; (one fifth not voting in favor 



thereof. I 

The 



lai 

to Minnesota and Oregon; 
signed the same. 

CODIFICATION OF TUB REVENUE LAWS. 

Mr. GURLEY. I rise to a privileged question. 

1 am instructed by the Committee on Printing lo 

report the following resolution: 
The Clerk rend the resolution, as follows: 
Aeisfeetf, Thsttitere beprlntednvetinnaVeitexusenpinK 
• tot the NH of the llauae (Ns. I'J> entitled « Mil (•« ilie rod 

UVcaUnn and exemplification ofihe ei luting; reveuae Iswi 

of the United Huue*, for lite use of thia House. 

Mr. GURLEY. I demand the previous ques- 
tion on the adoption of the resolution. 

The previous question was seconded, and the 
main quesuon ordered; and under the operation 
thereof the resolution was adopted. 

Mr. GURLEY moved to reconsider the vote by 
which the resolution was adopted ; and also moved 
j that the motion to reconsider be laid upon the ta- 
ble. 

The latter motion was agreed to 
norsB PRIXTINO. 

Mr. GURLEY. 1 am directed by the Com- 
mittee on Printing lo report to the House a joint 
resolution authorizing each House of Congress in 
employ its own Printer to execute its own work. 

The joint resolution was read a first and second 
time by its title. 

The resolution was then read m cjrtrnso. It 
provides thnt the third section of the set entitled 
4 'An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, I 
lb$0,"approved March 3, 1«58, be repealed ; and I. . 
that the Printer of the Senate and the Printer of I forty -5 « da; 
the House, of Representatives be directed to cause \'- M> iiiUt.i etc' 
to be printed such regular and extra number of 
copies and reports as may be required by their 
respective Mouses of Congress; provided that the 
Printer of each House ahall be allowed one half 
of the rate now allowed for composition, and no 
more; and that composition in no case shall be 
paid for without satisfactory evidence is furnished 
to the Superintendent of Public Printing thai said 
composition waa necessary to the printing of the 
documents and reports, and that it has actually 
been executed. 

Mr. GURLEY. 1 demand the previous ques- 
tion on thejoint resolution. 

Mr. SMITH, of Virginia. We cannot be asked 
to put a bill of this sort on ita*paasage, without 
hnving lime to consider it. 

Mr. NOELL. This is a bill to all intents and 
purposes, and doc* not come here, 1 think, aa a 
privUeged question. The joint resolution', I un- 
derstand, cornea here as s privileged question, and 
that i t gets before us alone in that way , and 1 bar* 
I therefore raised my question of order. . 

The SPEAKER. The Committee on Printing 
have a right lo report at any lime, and thia joint 
resolution comes before the House as a report 
I from that committee. 

i Mr. MAYXARD. I want to put a question to 

the gentleman from Ohio. 
! Mr. GURLEY. Let me first make an expla- 
; nation of the objects designed lo be accomplish*! 
' by the joint resolution. 
I Mr. CURRY. I object to any 
! the bill, unless the demand for the previous ques- 
' lion is withdrawn. 

Mr. KARK8DALE. The object of this rcso- 
' lotion seems to be lo plunder the Treasury for the 
j benefit of the Printer of thia Houae. That is my 
j understanding of it. 

Mr. GURLEY. I demand the previous ques- 
tion on the resolution. 

The SPEAKER. Discussion, then, is not in 
order. 

Mr. MAYXARD.' I want to put a question lo 
the eeiktli'timri from Ohio. 
Mr. GURLEY. I withdraw the call for the pre- 

■ h . »*NlUm*n*a mia.tiAn 



nof 



Y.WRD. Is not. the third 



the law of IM.'iD, which it is proponed lo repeal, the 
n'Tiioii i list providi's that the Printer of the House 
shrill not underlet the w ork of the public, printing 
to other parties, but thnt In- shall do it himself 
Mr. GUUI.KY. It.-. 

Mr. MAYXARD, That waa theact passed at 

the bet m-ssion of the lam Cotmremi ? 

Mr. CiL'ltLKY. Yin, sir. 1 will explain. 
Mr. MAYXARD. And 1* not thr section that 
it is proposed to repeal, the section that provides 
thst the lino llvu--e, whetlierSrllst' or thin House, 
ihfii iTfl.Ti ih. printing of n doriiuKjit, shall do 
the priming of n.'l tin' "copies of it that mnv lie 
- rder-d l.y l Kh ili Hume*- It dors that, I think-, 
;iud it d i -I'M furthermore pro vide that no mini elected 
Printer of thin I Ion*, shall underlet ilie work givrii 
ID llllll to he do?li- bv Other psrlies. 
Mr. liURLI V. "1 willuxplniri. 
Mr. CURRY. I iiuiisl on my point of order, 
thnt tin- trentli'mni) stinil not proceed nnless his 
cull lor the previous question u» withdrawn. 

Mr. GURLEY. I have slrivuly withdrawn my 
cnll fur thi; previous question. 

Ml . Speaker, the object of my resolution is this: 
it ii t.. give this House the Votiiru] of its own 
printing, mid to enable it to pluee In the hands of 
its own Printer the work which properly and lepit- 
iinnvly Im'I(uu;s in him. Thus is the main object 
of thin joint resolution. As the law is now, the 
Printer of the House first ordering n document 
to be printed does the entire work on that docu- 
ment for both Homes; and the result is, tin* yenr, 
thnt the Senate Printer has nearly nil the printing 
to do. That body ban nnlrrrd the pnntinr; of the 
President'* m'!"«!f and tin aecomjuiiiyiniTd^eii- 
mcnta, the Patent Office. rr|>orl, iinu vuriouti otiier 
documents, utid the printing for ihis Congress so 
fir hiiH become a ciinipb'te monnpolv with the 
Senate Printer. Whiit lin* been the rifect, so far 
as the memliers of linn House th"iiim I ves ute 
concerned r Thai iliis Houhc cannot get its docu- 
lileiil.n ill the juopiT tune. I wur. ;it;sil l i'«| bv hie,h 
nuthoriiy from tin; Senate wi ck tlutt ilie Hrei- 
iileul 'h niejisageanil tlicaccmiipnny d»K umi-ntn, 
nlthough they huve been ordered in be jiruitcil for 
ys, ur- not yet one ludr in lype. 
ry duy wanl llu-sci document* lo en- 
able thctu to inmate th-: le^itintatt; luisme.ns of the 
session. 

There is, nir, no eitrn expense incurred by 
this resolution. It urnviiles thni the Printer of 
the House shull Ih- Hllowi'd only one half the price 
of composition, where work* are ordered by both 
i loiiM /i, mid the printing has first been ordered 
by the .Senate. It simply fives each House the 
control of its own priiuui^, and it does not add 
one dollar in the present printing expenses of the 
Government. 

Mr. .STANTON. Will it impose upon the 
Holme ill" iieecioiity of |uiying for double com- 
position • 

Mr. GUULEY. No, nir. It is specifically set 
forth in that joint re»uh;Uni> thnt ine Printer of 
I h I P Hour*- m hull onlv huve one b.i!f of the price 
for conipit^uioii uj'tiii n wurk that, may have been 
already ordered lo l>c printed by (he, other House. 
It does not artcri the iimoiinl which is now paid 
nt ni:. il does nnl, us I Imve slrendy Nlab.-d, add 
one additional dollar to the prenent expense of the 
Government for the printing of Congress. 

Mr. STANTON. By what warrant can the 
House Printer be entitled to half the price for 
composition of mst'er which has been set up by 
ilie Printer for the Senate? 1 do not understand 
how thai is, and I would like to have it explained. 

Mr. GURLEY. The r - -solution does not affect 
what is past; but, on ihe contrary, has only a 
prosper ti v.- operation. 

Mr. BARK5DALE. I desire lo ask ihe gen- 
tleman a question. Ia not the law, as il now 
stands, as fair for the Printer of the House as it 
is for the Printer of the Senate' In ihe event (he 
House first order* the printing of a document , 
does not the Printer of Ike House, under ihe pres- 
ent low, gel .ill of the work on lhat document 
which may be ordered by both Houses, and does 
he not receive full compensation for the whole of 
that work ,' 

Mr. GURLEY. He does. But the result this 
Eesmozi hn.i been, that the Printer for that body 
has the printing of nearly all the reports arid 
document* to be done for both of the Houses of 
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l to the discharge of ihetr du- 
ties, for ihe documents which the Senate Printer 
has not yet printed. We want those documents 
every day, and almost every hour of every day. 

Mr. UARKSDALE. Then (his is nn tx f o,t 
fmct» law. Under Ihe law as it now standi, all 
the documents firat ordered to be printed by the 
arc to be printed for both Houses by the 
-of the Senate; and 1 understand that it 



is now proposed (o divide that work beiwsen the 
Printer ol the Senate and the Printer of tlic 
House. This, then, is an tx pott facto law. 

Mr. GURLEY. No, sir, it is not; for it has 
no application to what has already been done. 
We only want n system adopted here by which 
mi rubers of the House shall promptly receive the 
document* which ihey demand in the 
of their duties to the country. I 



for the previous question. 

Mr. LEAKE. 1 hope the gentleman will with- 
draw his demand for ihe previous question, and 
allow a reply to be made to his speeeh. 

Mr. ULRLEY. 1 am urged to insist on my 
demand for ihe previous question, and 1 feel that 
I must do so. 

Mr. CURRY? I move to lay the resolution on 
iho tablo-.und upon that motion I demand the yeas 
and nays. 
The yeas and nays were ordered. 
Mr. CURRY. I withdraw my motion. 
The question recurred on seconding the de- 
mand for the previous question. 

Mr. VALLANDIGHAM. I hope the gentle- 
man from Ohio [Mr. Gcrley] will allow me to 
read the third section, which it is proposed to re- 
peal, and r»f>eci»lly the proviso to that section, 
so that the House may know what wi II be repealed 
by the passage of the joint resolution. I under- 
stood him to say it should be read, and sent for 
the law, which I now have here. 
Mr. GURLEY. I have no objection to its being 

The section was read, as follows: 
"Bsc. 3. W itfnrthrt assets**. Test sAer die expira- 
tion of Use prcecnl teMlon of Congress, when any document 
•hall be ordered to be printed by both House* of Congress, 
whether the copies ordered be the reserved (regular) num- 
ber or additional lestrs) numbers, the entire printing of mien 
documents shall be dons by the Printer of that II hum which 
first ordered the Mate ; and the House so first ordering the 
saute •hnll Immediately notify the other House of such or- 
der. And the Superintendent «' Public Printing It hereby 
directed. In sll esses when any document has been ordered 
to be printed b> both H<iuses of Congress, localise the order 



llsvl.,l)« 



lobe 



i— nil iiiiuk, u, ». ' .1 m ' ' ' i Uluri 

•t mating Hie order to print such document 
by the Printer of the House first ordering 
. and to further cause the other House to be fur- 
rh the number ordered by It i aad In no ease (ball 
i one thousand five hundred snd tlitv copies of 
„- i. ni be primed, unless the printing of enm num- 
bers be ordeml by cither House ; snd the one thouund five 
hundred snd fifty copies, at reserved (regular) numbers, 
shall be distributed by the officers of Ihs House first order- 
ing the printing of tire same to the same persons snd In (lis 
same manner si such numbers heretofore ordered by both 
Houses have been distributed; and la all Mien cases the 
payment for composition ■lull be Ihe tame as though the 
printing had hern ordered by bat one House: Provide*, 
That the office of" Printer, eliherio the Benste or House of 
Representatives, .hall not be transferable, either directly or 
Indirectly ; snd sny art-mpt to sell or transfer either of Mid 
office*, or any sale or transfer nftbe same, -hall operate as 



• aad 

taeni." 

Mr. VALLANDIGHAM. Now I wish tossy 
that the joint resolution proposes to repeal that 
proviso forbidding under-lcliing under penalty 
of forfeiture of office to the Public Printer. 

Mr. GURLEY. 1 will oay, if the Houae de- 
sire* more time to look into this subject, I am 
willing it should be postponed for a sufficient 
time. 

Mr. COX. I object. 

Mr. CURRY. I object to 

Mr. GURLEY. Then I i 
for the previous question. 

Mr. MAYNARO. 1 
postponed. 

Mr. NOELL. What has 
of the gentleman from Alabama, to lay the 
lution on the table 1 

The SPEAKER pro 
been withdrawn. 

Mr. SM1TI I , of Virginia. I renew the motion 
to lay the resolution on the (able; and upon that 
motion I demand the yeas and nays. 

Tho yeas and nays were refused. 

Mr. SMITH, of Virginia. I withdraw the 
motion. 

The previous question was then seconded. 



Mr. STANTON. I call for the 
resolution. 1 want to hear it again. 

Mr. CURRY. I demand the yeas and nays 
upon ordering the main question. 

The yens and nays were ordered. 

The question was put; and it was decided in the 
affirmative — yeas 84, nays 81; as follows: 

YEA*— Messrs. Oreen Adams. Adrsln, Aldneh, William 
C. Anderson, Uabtiiu, llinghsui, itiair, Huge, llurtlnrsine, 
Burnhnm, Burroughs, I'srter, <'a><-.('nliai,t nn«Hn». Car- 
win, Covodc, CurtU, Dawes, Delano, Kuril, Dana, Ed- 

P'rton, Eliot, Etlieridge, Ferry, Florence. Foster, Frank, 
rrneli. Gilmer, lionet), Grow, Uurley, Hall, J. Morrison 
Harris, Hatlon, Helmlck, Hickman, Hoard, Humphrey, 
Hutclilnj, Junkln, Francis W. Keltngx, William Kellogg, 
Kllgnre, l.ee, Loomis. I.ove)oy, Marstotl, McKesn, Me- 
K iii-<lii, Mcpherson, Montgomery, Eaban T. Moore, Ed- 
ward Joy Morns, Ncl.nn, Olin, Perry, Porter, Poller, Pis], 
lie, Reynold*. Christopher Knbinaon, Ftoyee, fvhiva.ru, 
Sedgwick, Hheriasn, Homes, Hpinner, Tappan, Thayer, 
Tompkins, Trimble, Vsndever, Van Wyck, Verree, Wal- 
ton, Ellihu B. Waohliurne, 1-rsel Washburn, Webster, 
Wells. Wisdom, sad Woodruff-*!. 

NAY*— Messrs. T hennas L. Anderson. Ashmorr, Avery, 
Barksdale, Harrctt, llocock, Bmiham. Boulumv, Itrlstow, 
llulTiiiti>n, Burnett. John B. f'lsrtt, t'lopton, Cobb, " 
Cochrane, Cos, James Craig, Burton t'ralge, r— 
Curry, 11. Winter Dsvl., John G. Davis, Reuben 
Jarnstte. Edmundson, English, Gsrtrell 
man, John T. Harris, Hill, IliiKlmsn, Holmaii, Houston, 
Howard, Hughes, Jackson, Jenkins, Jones, Killlnger, La- 
mar, Landmm, Earmbee, Leake, l/»r, Mac lay. Cllarlo* I», 
Maim,, Elbert *. Martin, Mavnard, Met Vrnand. McUucen, 
Mrltae, Miles, MIUmhi, rtyifenhsm Moore, Nlblsck, Noell, 
Pendleton. Pryor. Pugh, Hesgsn, Ruffin, Heott, Hlmma, 
Willi on H ii. ill'. Willlsm N. II Krolili, Hullworth, Misn- 
ton. Ctevens. Htevenson, blokes, fjimit, Taylor, Train, 
I'nderwood. Vsllsndietiaiir* Vaace, Wsldroo, Wbitelry, 
Wilson, sod Wright - el. 

So the main question waa ordered to be put. 
During the call, 

Mr. GILMER slated that his colleague, Mr. 
Leach, was detained from the Houae in conse- 
quence of ihe death of a dear child, and had paired 
on* with Mr. Alley for a week. 

Mr. MORRIS, of Illinois. Upon this question 
I am paired off with Mr. Ely; and from tins tune 
forth until further notice, I am paired off with my 
colleague, Mr. Fsrkjworym. 

Mr. RIGGS stated that he was paired off for 
the day with Mr. Irvine. 

Mr. THEAKER said: I do not know but Mr. 
Davidsoh may suppose that there is a pair lie- 
tween himself and me to-day. I do not exactly 
so understand if, but I will withhold my vote 
until I ascertain the fact, as 

Mr. BARKSDALE said: If the main question 
is not ordered, I desire to know what will become 
of the bill? • 

The SPEAKER pro import. It will come up 

M Mr. STEVENSON ,*S edl"^^ yeas and 
nays upon ihe passage of the resolution. It au- 
thorizes stealing. 

Mr. STANTON. I ask that the proviso to the 
third section of the bill of last session may be 
read. I do not think it is understood. 

Mr. STEVENSON. It has been read. 

The SPEAK ER pro impart. The question is 
upon ordering the resolution to be engrossed and 
read a third time. 

Mr. STANTON. I should like to have that 
proviso read. I understand that il prohibits the 
transfer or assignment of the public printing. This 
resolution proposes to repeal that; and I shall not 
allow that to be done if I can prevent it. 

Mr. GURLEY. If gentlemen deaire Lo hava 
the bill modified so aa to retain that proviso, I 
am perfectly willing. Is it in order to recommit 
this bill ? 

The SPEAKER pro tcmptrt. Nat at this slogs 

of the bill. 

The joint resolution wasordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. BARKSDALE. I desire the yeas and nays 

>on the passage of the bill. 

Mr. WASHBURN, of Maine I move lo re- 
commit the bill. 

The SPEAKER pro ttmport. That motion is 
not in order. 

Mr. VALLANDIGHAM. Has the bill been 
rend the third time ? 

The SPEAKER pro Import. It lias. 

Mr. VALLANDIGHAM. In full ? 

The SPEAKER pro femperr. Not in full. 

Mr. VALLANDIGHAM. I ask that it i 
be read. 

Mr. MAYNARD. I would inquire if the res 
olution has been engrossed ? 



The SPEAKER pro Import. It is too late to 

use that question. 

Mr. HOUSTON. It seems to me that it is no 
good to rend the bill. 

Mr. GURLEY. I move lo recommit the bill; 
and on thai 1 move the previous question. 

The SPEAKER pro feraswrt. The gentleman 
from Alabama has toe floor. 

Mr. HOUSTON. A committee of the Houseean 
have no more power over the bill than the House 
has; and we have no power now lo amend that 
bill. As it stands before us, it is in a condition 
in which the House cannot amend it. It is now 
proposed to recommit it. For what object? What 
would be accomplished by a recommittal of the 



bill? If it were. recommitted, il would be beyond 
e power of the committee lo amend it. 
Mr. VALLANDIGHAM. 



rtasljecn 



the 



of order. 

The SPEAKER pro import. The genlle 
from Ohio will slate his question of order. 

Mr. VALLANDIGHAM. The main 
tion, ordering the bill to a third reading, 
ordered by the House; and it is not in order lo 
discuss a motion lo recommit until that order is 
executed. 

The SPEAKER pre lemperr. The 
question has been exhausted. 

Mr. HOUSTON. Has the Chair entertained 
the motion to recommit? 

The SPEAKER pre frsnperr. That motion has 
been received. The point of order raised by the 
gentleman from Ohio is, that the bill has not been 
read the third time. 

Mr. VALLANDIGHAM. This is my point 
of order: the House ordered the bill lo be read 
the third time; and until that order is executed.it 
is not in order to move to recommit the bill. The 
previous question has not been exhausted until 
the order has been executed. 

The SPEAKER pro ttmport. In the i 
the Chair, the bill has been read the third i 

Mr. WASHBURN, of Maine. Of course it 
has been. 

The SPEAKER pro temptrt. By the sugges- 
tion of the gentleman from Ohio, and at his re- 
quest, ihe Clerk wiM be directed to read the body 
of the bill. 

Mr. VALLANDIGHAM. It 
when a bill is ordered to be read the third 
il roust be read in full, unless otherwise ordered. 

Mr. WASHBURN, of Maine. Thai has not 
been the prac tice of the House. 

The SPEAKER pro ttmport. By the practice 
of the House, il is oofficient that the bill be read 
a third time by its title. Il is not necessary that 
the body of the bill should be read the third time, 
unless it is so ordered. 

Mr. HOUSTON. That Is true; and I am en- 
titled lo the floor. 
The SPEAKER. The gentleman from Ala- 




Mr. PRYOR. Mr. 

The SPEAKER pro t 
man from Alabama yield to Ihe , 
Virginia? 

Mr. HOUSTON. Yes, sir. 

Mr. PRYOR. I understand that the bill is i 
open to discussion. 
^The SPEAKER. Debate ia in order. 

Mr. PRYOR. I have some words to offer on 
ihesubjoclof this bill. Mr. Speaker, I am certain 
that after the developments made as to the object 
of this bill, no honest-minded man in the House 
can give il his assent. The gentleman who re- 
ported it [Mr. Gurlcv] has intimated that the 
object was to insure dispatch and promptitude in 
the execution of the public printing. I say that 
■hat waa not the object at all; or, if it be, this bill 
is a very circuitous mode of accomplishing the 
object. The purpose of Ihe bill is this: lo compel 
the Printer of the Senate lo a division of the spoils 
with the Printer of the House. Thst is the ob- 
ject, and no other; and il seems to me to be sus- 
ceptible of easy demonstration. 

Under the operation of the present system, the 
Printer of that House which first orders the doc- 
uments to be printed does the work and monop- 
olizes the profits. In consequence of the pro- 
tracted disorganization of this House, the Senate, 
proceeding in the discharge of its business, have 
ordered the printing of a large proportion of Ihe 
documents necessary forour use. \N hereupon, tho 
Printer of ihs House, when hs comes lo be elesird , 
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finds that he ha* nothing to* do; that the Printer 
of t hr Senate, who i* a Democratic official, has 
anticipated him, and that, in truth, he will have 
but a rery amaJI proportion of the profit* of the 
public printing. In that state of the business, the 
gentleman from Ohio cornea forward, and report* 
a bill, the effect of which is this: that the Printer 
of the Senate, although he arts under existing 
law, and in pursuance of law, shall be compelled 
to divide his profits with the Printer of the House. 
This is perfectly apparent. 

But, Mr. Sneaker, there is another objection to 
this bill. As 1 understand it, thia joint resolution 
repeals the law by which the public printing is 
now conducted. One provision of that law is, that 
the office and job of Public Printer shall not be 
transferable. Well, air, it so happens that these 
gentlemen on the other side have elected n Printer 
of this House; a statesman, perhaps; nn ex-gov- 
crnor; probnbly a man of large influence in the 
politics of the country, but who knows nothing 
about public printing, and who is, as I understand, 
destitute of the capital with which to establish a 
printing office in this city. Under theae circum- 
stances, he is anxious to transfer this job and busi- 
ness of Public Printer, and to enjoy the, profits; 
and this bill ia reported to repent the clause in the 
law forbidding such transfer, so as to give the 
Republican Pnnter of this House an opportunity 
of sreunnga portion of the spoils monopolized by 
the Printer of the Senate. 

Mr. WASHBURN, of Main*. Will the gen- 
tleman from Virginia permit me to say a word 
here? 

Mr PRYOR. Certainly. 
Mr. WASHBURN, of Maine I wish to say 
that I was not in the House when this joint res- 
olution waa introduced and read; but hearing from 
some gentlaman that it contained a provision re- 
pealing the law which forbids the transfer of the 
public printing, I moved to recommit the bill. My 
object in that motion was to have it amended so 
as not to interfere with that portion of the law. 

Mr. PRYOR. We tried to have the bill jre- 
eommiitcd, but the gentleman who introduccdit 
refused our request. 

Mr. WASHBURN, of Maine. I did not knew 
anything about that. 

Mr. PRYOR. Well. I am ■penkingdireetty and 
pointedly to the merits of the bill. Permit me to 
say that the bill which has been thus covertly 
thrust into the House this morning, is in keeping 
with the bill that waa brought before the House 
yesterday. The gentleman who ia, in fact, the 
author of the measure now under discussion, 
brought forward yesterday that bill with a pomp- 
ou» and taking title. It waa a bill professing a 
radical and complete reform of the enormous 
abase* of the public printing business, for my- 
self, I confess that I was captivated by the title of 
the bill; captivated by the principle and policy of [ 
the bill; and would have given it ir 



; no part of it. If it ia intended to operate only 
prospectively on such printing as may Whereafter 
ordered by either House, I cannot see that it ia to 
have any very serious effect on the business of 
the printing for both House*; for it may be taken 
fur granted that this House will be as ready to 
order its printing speedily as the Senate; and tin 
House Printer will thus receive his fair share of 
the work. 

I know it is said that the executive depart- 
ment, being disposed to favor the Democratic 
Printer of the Senate, makes its communications 
of documents to be printed first to the Seriate, and 
that therefore the Senate Printer ordinarily secures 
the first of the public printing. Now, if that be 
ao, let it be so. I would not, for a mere tem- 
porary inconvenience, which may be altogether 
changed with the nexl presidential election, change 
an existing law. If the law is sound in principle 
— that the Printer of the House who first orders 
documents to be printed shall have the printing 
of them — t would not change it for any incon- 
venience it may create during the existence of the 
present Congress. I hope to elect a Republican 
President, arid if there in to be any such favorit- 
ism, why the next President will send his docu- 
ments first to the House, and the House Printer 
will get the printing. These arc accidental and 
occasional effects of the operation of a general law 
that cannot be changed to meet temporary ex- 
igencies, and I think it is wrong to attempt it. 



I would not, by any means, repeal the proviso 
to the law of last session which prohibits any 
man from transferring the office of Public Printer, 
because I believe it M be a sound principle that 
you shall elect no man «s Public Printer who is 
not here prepared with means to execute the pub- 
lic printing, and if wc have got our fool into it on 
this occasion, let ns get ifcrmt the best way we 
can. That is all there is to be said about it. I 
would not authorize the Printer to transfer the 
r what hia eireuraaiancei 



public printing, not 
or qualifications. 
Wl 



hy, what gave rise to this law of the hull 



L my hearty con 

eurrence and support. Butlo! what revelation 
waa made in the progress of thediacussinn r Why, 
that thia bill, thus proposing this radical and com- 
plete reform of the abuse* of the public printing, 
is operative only in so far as it destroys and cuts 
down abuses that might go to the benefit of the 
Democratic Printer. That ia to say, that so far 
aa the bill touches abuses in the executive print- 
ing — the Democratic printing — it goes into effect 
with remorseless and immediate operation; but 
so far aa it affects the interests of tne Printer of 
thia House, it* operation is postponed until March , 
1861. Now, I appeal to the candid gentlemen on 
both aides of the Chamber, if they will connive at 
any covert attempt of thia sort, under the specious 
plea of reform and retrenchment, to inflict not 
only a personal injury, but an illegal and most 
unwarrantable injustice. 

Mr. HOUSTON resumed the floor. 

Mr. STANTON. Will the gentleman from 
Alabama yield to me for a few moments? 

Mr. HOUSTON. Certainly, sir. 

Mr. STANTON. I desire to say a few words 
in regard to this bill. I do not precisely understand 
the effect of it, so far aa it proposes to change the 
mode of making payment for the public printing. 
If it operates on the matter already ordered, and 
already in the hands of the Senate Printer, it is 
most manifestly unjust. As a matter of course, 
nobody would aak the Senate Printer to- divide 
the profits of the work which he is already en- 



gcntleman, in the last Congress, very similarly 
situated, with no means of doing the public print- 
ing. He sold out the job, pocketed the profits, 
and left for parta unknown. I believe he went 
to Ohio. The House believed that that was an 
improper mode of disposing gf the offices and pat- 
ronage of thia Government, and they passed a 
law to prohibit it in ftiture. Now, air, I would not 
repeal that law for the purpose of giving another 
Printer, similarly situated and ofdiflerent politics, 
an opportunity to accomplish the same purpose. 

In regard to this motion to recommit, if the gen- 
tleman from Maine had made the motion before 
the third rending of the bill, I should have thought 
it exceedingly proper, in order that the joint 
lution might be amended; but if it ia now re 
milled , after it has been engrossed and read a third 
time, the committee can report no amendment to 
it, because no amendment is in order. 

Mr. WASHBURN, of Maine. I would inquire 
of the gentleman from Ohio, if the committee could 
not report a recommendation to the House that 
the vole by which the bill was ordered to be en- 
grossed be reconsidered ? 

Mr. STANTON. Certainly they can report 
such a recommendation; and the House can re- 
consider without the recommendation of the com- 
mittee just as well aa with it. If the gentleman 
from Maine will move to reconsider the vote by 
which the bill was ordered to be engrossed, he 
will accompliah the purpose he seeks now to ac- 
complish. I shall vote, therefore, against the 
recommitment. Rut aa I can see no good object 
to l>e accomplished by the resolution in any form, 
either as it now stands or as it may be amended, 
I am opposed to the whole scheme. Let the 
House Printer take such printing as is orden d by 
the House, fairly and legitimately, and have that 
benefit and be do 
scrambling 
plunder. 

Mr. COLFAX. I desire to ask the gentleman 
from Ohio a question. I would ask him if he has 
forgotten the fact that at the lost session of Con- 
gress he, with me, voted against the adoption of 
this very section, now sought to be repealed, and 
that it waa carried by a party vole? 

Mr STANTON. I do not remember anything 
Of the kind. 



Mr. COLFAX. I do. 

Mr. STANTON. I know that thry did not 
earry many things by a party vote. Wc generally 
beat them. 

Mr. COLFAX. The gentleman voted against 
it, and if he desires to be consistent he ought to 
vole now to repeal it. 

Mr. HOUSTON. I will yield now to the chair- 
man of the Committee on Printing 

Mr. GURLEY. 1 wish to aay a few word* 
in reply lo the gentleman from Virginia, (Mr. 
Pavoa.) The object of this joint resolution is 

f rccisely what 1 staled it lo be in the beginning, 
t gives lo each House the control of its own 
printing, without regard to profits or plunder, aa 
you call it. So far as we are concerned, we are 
aimply looking to the interest* of this House, in 
securing these documents for the use of members 
at an early day. I care not for the profits of the 
printing. [Derisive laughter from the Democratic 
benches.] I consider that any party which re- 
ceives its'profits is cursed by them. I conceive 
that any plunder lhat belong* to the public print- 
ing, or any other department of the Government, 
is "an incubus upon any pony, and I would be 
willing to transfer all the profits and plunder to 
tltf oilier side of the House. [Laughter.] 1 
krmw they may be able lo use it to adrantagsj 
temporarily. They may be able to use it to ad- 
vantage for electioneering purposes. Not so with 
the Republican party. We cannot use money in 
thnl sort of way. [Derisive laughter from the 
Democratic benches.] Wc do not want plunder 
at all; but we do want our work well done, speed- 
ily done, so that members can have the Presi- 
dent's message and accompanying document* be- 
fore them when preparing their resolutions and 
billa. 

I deny lhat the object of this resolution ia to 
divide plunder. Il is not so. The simple object 
i* a* I stated it in the beginning, and I think that, 
although parties may suppose that they gain some- 
thing by plunder, or by ihc profits of the public - 
printing, or of other departments— and they may 
do so temporarily — in the long run, every party 
ia injured by such plunder or profits. The best 
illustration you can have of thia ia now in the 
Sennte of the United States. The developments 
now being made there, and going forth to the coun- 
try, na to the uses made of the profit* and plunder 
of the printing, are Knowing to the country the 
corrupt practices of the Democratic party, and 
injuring them vastly more, perhapa, than any 
other single consideration now before the public. 

I aimply wiah, *ir, to repel ihc insinuation thai 
the object of this joint resolution ia lo divide plun- 
der. We do not want plunder. We want our 
books and documents at the proper time. We. 
want the President 'a message and the accompany- 
ing doeumenta; and you will not have them till 



ling like il. As to t 
i of the law. 



be done with it, and 'do not let us be 
here after a little matter of public 



'tfe last part of the th'ii 
section of the law, providing thai the printing 
shall not be transferred or sold out, I have no ob- 
jection to ila being retained; let an amendment 
ne made to that effect. 
Mr. HOUSTON resumed the floor. 
Mr. PENDLETON. Wiih ihe pmniaaion of 
the gentleman from Alabama, I dewre to oak my 
colleague a question. 

Mr. HOUSTON. Well, as there seems to be 
n little Ohio controversy, I will yield to the gen- 
tleman. 

Mr. PENDLETON. Not at all. I aimply de- 
sire to ask my colleague for an explanation in 
reference lo the clause of the resolution whieh 
provides for halfpay for compensation to ench 
Printer. Is the object of that provision that the 
man who does the work ahull receive but half the 
pay, while the man who docs no work shall re- 
ceive half Ihe pay also? 

Mr. GURLEY . Each Printer receives half pay 
for type-aetting. We have a righi ta reduce the 

^Mr. PENDLETON. Then I desire to ask If 
the price now paid for composition is too high ? 

Mr. GURLEY. Certainly, with halfpay for 
type-setting, the profits will be abundant, and 
more than sufficient. 

Mr. PENDLETON. Ia the price now provid- 
ed bylaw to be paid fur composition to the Prim- 
ers of Ihe House and Senate loo large? 

Mr. GURLEY. I think it i*. 

Mr. PENDLETON. Well, then, why do you 
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not introduce ■ resolution or embody a provision 
in ton resolution by which the price shall be cut 
down one half, instead of dividing it only, by 
providing ihM thr mnn who does the work shall 
receive half the amount now allowed, while on- 
ether person who doe* none of the composition, 
receives the other half 5 

Mr. GURLEY. We are ncrfeetly willing that 
each Printer shall receive half pny for composi- 
tion; and we go further, and any that we arc wil- 
ling to cut down the present price of composition. 
The present Printers of the House and Senate 
were elected subject to the decision of Congress 
On this very subject. 

Mr. PENDLETON. As I understand my col- 
league, he is willing to do that which I sov is a 
great abuse. This resolution provides— and I un- 
derstand him to admit that xiy interpretation of 
it is correct — that the price for composition, now 

Srovidcd by law to be paid to the Primer who 
ocs the work, shall b* divided between the man 
who does the work and the roan who docs it not, 
each takinc half price. 

Mr. ODRLEY. As the law now stands, the 
8enate Printer gets full pay. The 



ohze-s the printing of both Houses of Congress, 
and the Printer of the House receives no pay. I 
propose to divide the pay by dividing the wostc. 

Mr. PENDLETON. I understand that tho 
Printer of the House gels pay for all the work 
that he does, and the Printer of the Senate gets 
pay for all the work he does. 

Mr. GURLEY. Bui the Senate have ordered 
nearly all the work, and the House Printer gels 
nothing, so far as reports and documents arc con- 
cerned. 

Mr. PENDLETON. Does the gentleman pro- 
pose to correct the abase of which he complains 
by giving that whteh ought to go to the Printer 
who does the work to the man who does not do 
it? If the Senate has monopolized all the printing 
of the two Houses of Congress, ittcre ought to 
be a means of preventing that abuse. 

Mr. GURLEY. The joint resolution is pro- 
spective; it does not look to or affect any printing 
already ordered. 

Mr. PENDLETON. 1 understand that, 

Mr. OURLEY. It is solely prospective in its 
operation, and simply allow* the Printer for each 
House to do the work ordered by that House, 
independent of the other. 

Mr. PENDLETON. I do not understand thai 
the resolution of the gentleman proposes to divide 
the work — not at all. What the gentleman pro- 
poses, as 1 understand it, is, that the Printer of the 
Senate shall, as he does under the present law, 
do the work ordered by both Houses upon such 
doeumonts aa have been first ordered to b« printed 
'by the Senate, but that the Printer of the House 
•hall receive half compensation for such work. 

Mr. GURLEY. The resolution provides that 
when documents are ordered by both Houstis, 
each Primer shall have half pay for composition. 

Mr. PENDLETON. Docs the Printer for the 
House do half the work ? 

Mr. GURLEY. I repeal, that the work or- 
dered by each House is done by it* own Printer, 
•ltd each receives half pay for composition. 

The SPEAK ER prv (aasoert, (Mr. J ami Coca- 
iuxc in the chair.) The Chair must beg gentle- 
men not to indulge in thjs colloquial debate. 

Mr. PENDLETON. 1 desire to understand 
the effect of the measure proposed. Now, sir, I 
do not understand , by an y means, that, under this 
proposed change in the law, when a work is or- 
dered to be printed by both Houses, thr Printer 
of each House is to do one half the work and re- 
ceive half the pay, but the effect will be that the 
Printer of on* House will do all the work, al- 
though both Printers are to have the pay. It is 
certainly not contemplated that the work shall be 
set up two or three times. 

Mr. GURLEY. I say to the gentleman, what 
I have already repeated, that the Printer of each 
House is to do the printing ordered by that House, 
and to receive half the pay now received for com- 
position. 

Mr. PENDLETON. Mr. Speaker, I under- 
stand very well what the objector this measure is. 
It is tocomjiel a ftartnership between in* Printers 
of the tws Houses. 
Mr. GURLEY. It provides that each shall 
>ay for composition, but it doss not 
avor any 



The SPE A ICER pro lempert The Chair must 
again request gentlemen not 40 indulge in this 
co||oquial debate. It is the duly of every gentle- 
man, when he rises, to address the Chair. The 
gentleman from Ohio (Mr. Pzkdlctok] is enti- 
tled to the floor. 

Mr. PENDLETON. Well, Mr. Speaker, I 
was going on to say that I think I understand 
perfectly the object and effect of this joint reso- 
lution. It is to compel 0 partnership between the 
Printers of the two Houses; because, it is not to 
be supposed that the Printer of each House will 
perform this work of composition. The Senate 
orders a document to be primed, and the Printer 
for the Senate proceeds to put it in type; the 
House then orders the same document to be 
printed; it is not to be supposed that, with the 
document already in type, the Primer of the 
House will proceed to reset it. No, sir; the effect 
will be to compel a combination to be formed be- 
tweeu the Printers of the two Houses, by which 
the work will all be done by the Primer of the 
House which first orders the document to be 
printed, although the other receives half the pay 
for eonvposition. 

Mr. GURLEY. The resolution certainly docs 
not contemplate a combination, whatever may be 
the effect. The object of the resolution is stated 
in its term*. It is, that the Printer of each House 
shall, by himself, do the work ordered by that 
House, and receive half pay fur composition. 
The Printar of the House is not to do the work of 
the Senate, nor the Printer of the Senate 10 do the 
work of the House ; but each is to be independent 
of the other. 

Mr. PENDLETON. Then why do you pro- 
pose to give each Printer but half pay for com- 
position, if he is to do the whole work? 

Mr. GURLEY. Because wc think that is suf- 
ficient. 

Mr. PENDLETON. I do not say the object 
contemplated in drawing up this resolution was to 
compel the Printers of the two Houses to form a 
combination or to enter into a partnership. 1 do 
not say what was the object in drawing up the 
resolution; but 1 say that will be the effeet. I do 
not si-e how, if the price now paid for composition 
is legitimate and reasonable, the Printers of the 
two blouses can afford to set up the type for half 
pay. No, sir; the effect will be that one Printer 
only will do it. If the price is too high, reduce 
it; but do not divide It. Let the Government have 
the advantage of the change, and not the House 
Printer. " 

Mr. HASKIN. As a member of the Commit- 
tee on Printing, 1 desire to be heard 011 this joint 
resolution. 

Mr. HOUSTON. I yield to the gentleman. 

Mr. FLORENCE. Do I understand that the 
gentleman from Alabama is retaining the door 
indefinitely, with power to assign it to whom he 
plcusvs? Because, if that is the understanding, I 
desire to occupy it myse lf for a very short period, 
if he will graciously consent. If he will give me 
live minutes, I am willing to be limited to that 
time. 

Mr. HOUSTON. I am willing to give the 
gentleman from Pennsylvania five minutes when 
the gentleman from New York [Mr" Haikik] 
•ball have finished. 

Mr. HASKIN I desire to say that I con- 
curred with my colleague on the Committee on 
Printing [Mr Gttiiti| in the joint resolution 
which is now before the House. Since I have 
heard the discussion which has taken place to-day 
against the measure , I have become satisfied that 
its provisions are not understood by the House. 
The design of this resolution— for I desire to be 
frank in my statement — is to give to this House, 
in its organization, the patronage that legitimately 
belongs to it. It is designed by this joint resolu- 
tion that the Printer elect of the House- shall have 
the power to do the printing which the House 
itsefr may order. 

It will be recollected, Mr. Speaker, by the 
House— certainly by the. members who were here 
during the lost Congress — that al the last seasion, 
and near the close of it, a bill was passed, the ef- 
fect of which was to give to the Printer of the 
Senate a virtual monopoly of nearly all the print- 
ing of Congress. That bill provided that the 
Printer of tbe House first ordering a document to 
be printed should do the work for both Houses 
.0 far as that document wu concerned. Well, 



iriUfOiiu impairing nis vesieu ngni* in 
printing, certainly would not pass the 
ch of the national Legislature, 
r, the great profit connected with this 



sir, under that law, tfec Senate being tho smaller 
body, much more a close corporation thnn this 
House, and being always on the aui tint for pat- 
ronage, will get almost the entire amount of the 
public printing. 

Now, upon this subject of the public printing, 
permit me to say, as a member of the Printing 
Committee, that 1 will vote most cheerfully fur 
the erection of a Government printing office, or 
for any other plan which will immediately dis- 
pense with the infamous amount of plunder con- 
nected with the public printing, tending to cor- 
rupt as well the Democratic party ss the Repub- 
lican psrty. 

Mr. McCLERNAND. I wish to ask the gen- 
tleman from New York whether, under the ex- 
isting contract with the Primer of the House and 
the Printer of the Senate, it is not within the ju- 
risdiction of the House to fix the rates of compen- 
sation for the public printing; and whether, under 
this joint resolution, if it shall become a law, the 
rate of com|ienantinn will not become settled, and 
thot advantage yielded ? 

Mr. HASKIN. The advantage is not yielded; 
and for this reason: the Senate having elected its 
Printer, and having elected as such Printer Gen- 
eral George W. Bowman, the editor and propri- 
etor of the Constitution newspaper, any bill pro- 
posing reform, and impairing his vested rights id 
the public printin 
other branch of tl 

Now, sir, the great profit 1 
corrupting system of public plunder growing out 
of the public printing, consists in the priming of 
the executive documents. That printing costs 
about one hundred thousand dollars a year. It is 
performed by the Printer of the Se nate, and yields, 
as I sm informed, a profit of about seventy cents 
on the dollar. General George W. Bowman, th« 
Printer of the Senate, as I have said, has the print- 
ing of these executive documents. Ho also has 
the printing of the olhrr branch of Congress; and 
under tho law passed at the heel of tlie last sea- 
sion of Congress, he has also virtually a monop- 
oly of the priming of this House. 

I am opposed to such a system. I say that 
this Houas ought to have its own work given to, 
and executed by, its own Printer. I do uat mince 
matters. 1 am frank in saying what ia my opin- 
ion ; and I repeat that I think this House is enti- 
tled to dispose of its own patronage. But when 
I say this, 1 say also that 1 will go cheerfully 
with any and all parties in correcting this system 
of public plunder, which I think ought not to 
exist under any civilized Government. It is a 
fund, sir, which has been used by the Democratic 
party to control congressional elections in Penn- 
sylvania, to sustain a Government organ here, 
and to sustain the PcDnsylvanian, and the Even- 
ing Argus newspapers, in ths city of Philadel- 
phia. I am opposed to it because it has been 
used for such purposes. 

Mr. H IN DM AN. I oak the genueman to 
yield to m« thai I may put a question to him 

Mr. HASKIN. Certainly; sir. 

Mr. HINDMAN. The gentleman haa referred 
to the printing fund for the purpose of sustaining 
party newspapers. I ask bim now whether, iu 
the Republican caucus, a proposition was not 
made, and favorably listened to, by one of the 
Republican candidates for the oflicc of Printer of 
this House, to divide off a part of the printing 
spoils for a purpose similar to that referred 10 by 
the gentleman from New York? 

Mr. HASKIN. Yes, sir; and that proposition 
defeated the individual whose friends mode it for 
him. 

Mr. HINDMAN. Was not that man there- 
after nominated by the Republican parly ? 

Mr. HASKIN. He was; and he was not elected 
because of that very proposition. 

Mr. HINDMAN. Did not the gentleman vote 
for his nomination in the Rrnublirao caucus? 

Mr. HASKIN. It was not called a caucus; it 
was called a conference. 

Mr. HINDMAN. I am not particular to know 
by what name it was called; and, further, did not. 
the gentleman vole for that man in this House ? 

Mr. HASKIN. I did vote for hint in the House, 
because 1 fell bound by the action, not of the cau- 
cus, but of the conference, where I was treated aa 
an ally, and not as on* belonging to the Rrpub- 



:<in party. 

MriHINDMAN Is the gentleman no w ad 
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dressing this House in hi* capacity as a party 
ciati or in that of aii ally > 

Mr. HASKIN. M ^position is that rather of 
an ally, than of a party man. 

Mr. SiH-akcr, 1 want to go on with my remarks 
where 1 left off, and to aay that during the Thirty- 
Ftfth Con jrresa just the same kind of combinations 
mud).' in favor of the election of Jamas B. 
I rutin , for whom I voted, that I have wit- 
nessed d untie this session when Mr. Drfrrcs.Mr. 
Ford, and Mr. Glnssbrennrr were candidates. 
Those combinations disgusted me during the 
Thirty-Filth Congress, just as they have disgusted 
me during this Congress, as iliey have existed 
upon all sides of the House. It is a known fact 
— it was testified to by Mr. C. Wendell, before a 
select committee of this Mouse at the last session, 
of which committee! was chairman— that he was 
tii* Printer of the House dc facta. Sir, this House 
should uever recogniie printers it facto, but only 
printers a? jure. I, for one, will very willingly 
vole for any resolution, whether moved by the 
gentleman from Ohio [Mr. Stantox] or by any 
gentleman upon this side of the House, providing 
that the man who shall be clcct.-d Printer of this 
House shall do the work ordered, and not under- 
let it, trafficking upon the legislation of the coun- 
try, by selling out, as Mr. Sired man did during 
the last Congress, for thirty thousand dollars ana 
odd. 

Now what are the other facts in relation to this 
matter ? The Printer of the Senate and the Printer 
also of the executive printing has nothing to do 
with (he execution of that work further than to 
receive, his thirty-thrse and one third per cent, 
prufit, the whole work being done by Mr. John 
C. Rives, the printer of our daily sayings here, 
which, in loo many instances, 1 think, were bet- 
ter unsaid, or, when said, unreported. The whole 
system is rotten, and, for one, I am agreed to dis- 
place il by a better one. 

Mr. FOUKE. As we are upon this subject, 1 
have a resolution prepared which I should Tike to 
have read for the information of the House. I 
would like to introduce it, and to sec it adopted 
by thin House. It touches all the matters to which 
reference has been rasde. Ai 



As the other side intro- 
duced a aeries of resolutions for which we cheer- 
fully voted, 1 hop*! that there will be no objection 
to the introduction and adoption of my resolution. 
I hope that it will pass by acclamation. It has 
been suggested by the remarks which have been 
mud<- by the gentleman from New York. It has 
rcfi-reiic," to these subjects and to the organization 
of ihia House. [Cries of" Head it!""Read it!"] 
Mr. BINGHAM. I object to the introduction 
of any such resolution at this time It is entirely 
out of order. 

Mr. HASKIN. I will yield to the gentleman 
from Illinois to introduce his resolution, when the 
proper time arrives for that purpose. I want now 
to finish what I have to say. The gentleman from 
Illinois knows that I would not be wanting in any 
act of courtesy to him. When I get through, he 
can offer his resolution. 

Mr. BINGHAM. I object to the introduction 
of any resolution whatever. 

Mr. HASKIN. Mr. Speaker, this joint reso- 
lution now before us is not retroactive, but pro- 
spective in its operation. It has reference exclu- 
sively to the printing for this House hereafter to 
be executed. It provides, that hereafter the print- 
ing of this House shall be done by its Printer, and 
dial the printing of the Senate shall be executed 
by its Printer, General George W. Bowman. 

Mr. NOELL. Does not the resolution provide 
thai all the printing ordered, in the past and for 
the future, shall be divided up between the Printer 
of the House and the Printer of the Senate? 
Mr. HA .-'M.N It does not, as I have already 
The effect of the provisions of the rea- 
i only begins with the passage of the reso- 
lution, and il docs not have any effect upon the 
printing already ordered 

Mr. NOELL. My understanding was, that it 
authorized the payment to the Printer of the Ben- 
Ms fur all the work which has been given to him. 
and then, upon that, that the Printer ol the House 
should receive pay for the printing ordered by the 
House. 

Mr. HASKIN. That is a mistake, for the res- 
olution intends to do no such thing. The abject 
of the resolution is simply to reinstate this House 
ia us former rights, to give the Printer of this 



House the printing ordered by the House,and the 
Printer of the Senate the printing ordered by the 
Senate. That is the resolution, nothing more and 
nothing less. Il has for its effect to destroy a 
monopoly of the public printing, which has been 
given to the Senate Printer by the operation of the 
act of Congress passed before the adjournment of 
the last session. I say thai the House ought to 
have the control of its own printing. 

Mr. PRYOR. I think that the gentleman mis- 
apprehends the object and the policy of the exist- 
ing biw. Before the present system was adopted 
the Government bad to pay for double composi- 
tion; that is to nay, if a document was ordered to 
lie printed by ihe Senate, the Government paid for 
compoaition there, and if, then, it was ordered to 
bit printed by the House, the Government paid for 
compoaition here. Hence the adoption of the law. 
There was no motive for the adoption of the law 
such as that intimated, for then the Printer of the 
House was a Democrat, as was the Printer of the 
Senate. 

Mr. HASKIN. In answer to the gentleman, 
permit me, sir, in say that I know something about 
the origin of that law, and the means used to in- 
fluence lis pannage. 1 know that, anticipating just 
the result which has taken place in reference to 
the organization of this House against the Demo- 
cratic party, the men who control the patronage 
connected wilh the public printing pushed it 
through- They are always oil the scent. 

Mr. VALLANDIGHAM- I want to remind 
Ihe gentleman that this act originated in the Sen- 
ate, as an amendment to the legislative appropri- 
ation bill. 

Mr. HASKIN. That may be so; but I will 
guaranty that some of those who had something 
to do with the public printing, had something to 
do also with that amendment in the Senate. 

This resolution, sir, proposes that hereafter 
there shall be no double composition. It only 
provides that the third section of the net of 1839, 
which gives this monopoly of the printing to the 
Senate Printer, shall be repealed, and that the 
Printer of the House shall have the legitimate 
patronage belonging to the House, and thol the 
Printer of the Senate shall have the legitimate 
patronage belonging to the Senate. 

Mr. HOUSTON. I regret very much, Mr. 
Speaker, thai gentlemen upon the other side of the 
House cannot agree among themselves as to the 
objects they have in view, in pressing this resolu- 
tion. The gentleman from Ohio [Mr. (•■■..: n 
says he docs not want the patronage and plunder 
which other* think he and his party seek out of 
such legislation aa this— he says he would rather 
throw it all over to this side, if he could do so. 
I suppose th • gentleman from New York [Mr. 
Hiikix] did not hear the remarks of the gentle- 
man from Ohio, for he enters into the debate, and 
speaks candidly, doubtless, and doea not hesitate 
to admit that he seeks for his party the spoils, and 
says that oue object of this resolution^ and 1 have 
no doubt the leading, if not the sole object, is 
the spoils. He saya that, under existing laws, the 
House Printer does not get his share, and this 
resolution is intended to give him a larger share. 

Now I regret, Mr. Speaker, that the professed 
disinterested patriotism of the gentleman from 
Ohio [Mr. OciLtf] ia so soon and so thoroughly 
exposed and proved not to exist, aa it has been 
by one of his own friends and colleagues on 
the committee. The confessions of the gentle- 
man from New York [Mr. Haskin] fall with 
crushing force upon the gentleman from Ohio. 
They should have based their proposed legisla- 
tion upon principle, and such exposures could not 
have been made. The gentleman from Ohio says 
this resolution is to enable us to get our docu- 
ments at an earlier period. Is that correct.' Can 
il be so? Ia il possible that intelligent, sensible 
men ran be brought to that conclusion ? How 
can thry get them sooner ? You propose that 
the Printer of the House and the Printer of the 
Senate shall each receive one half of the charges 
for composition. And how? If 
eta the printing of a 
course, unless your charges ar» higher 
they should be, he cannot afford to set up 
the document for half pay for composition. Nor 
can the Senate Printer do it. Then the result will I 
be that the Printer first receiving the order will 
print the documents for both Houses, and then 
gel il sooner than you do now 



If the object of this bill be what the gentleman 
from Ohio [Mr. Grntrr] states il to be, il will, if 
passed, force a partnership or association between 
the Printers of the two Houses; they will have 
to do so in self-defense, unless the pay for compo- 
sition is double aa much now as it should be, and 
your documents will be even m»re delayed, in my 
judgment; for both Printers will not set up the 
documents for half price. If the present price is 
reasonable and just, and if the present prire will 
enable them to do the work for half of it , we 
should at once reduce it. We cannot expedite the 
printing in that way. We know the reasons why 
the documents arc not now upon our tables. The 
gentleman from Ohio [Mr. Gcslkt] knows that 
it has resulted from the fact that we did not or- 
ganize until very recently, and did not pass an 
order to print our documents. The Printer of the 
Senate was^pady and willing to print them, but he 
did not know how many we wanted or would order. 
He had no authority to print them for the House. 
1 heard one of the gentlemen suid lo be associated 
wilh the Senate Printer in doing the printing say, 
that he was very desirous thai the House should 
mukc its order for the printing of its documents, 
so that the Printer could enter upon the work ; but 
the House failed to do so, and thai is the reason 
why limy are not now upon our tables. It is our 
own fault, and not the fault of the law. Thry 
wcro scrambling over the spoils which the gen- 
tleman from Ohio says he docs not want; hut 
which the gentleman from New York says he is 
exceedingly anxious to grasp, and which the con- 
duct of the members of that side of the House 
shows is a trading idea with them. 

Mr. GURLEY. I wish to say to the gentle- 
man from Alabama that I was informed last week, 
i good Democratic authority, that the work the 



• ordered some fort y-fi ve days ago — the Pr*s- 
ident's message and accompanying documents — 



wasjiotnne half in type yet, even fur that House. 
That being the case, at what period of time may 
we in this House expect to receive our work ? 

Mr. HOUSTON. Gentlemen on that side of 
the House seem very happy in obtaining Demo- 
cratic information; and 1 must confess, that Dem- 
ocrats who propose to communicate their opinions 
to the public through such a medium, are liable 
to have their Democracy, if not their tmlitical in- 
tegrity, somewhat questioned. [Laughter.] Gen- 
tlemen may laugh; but I repeat, that n Demo- 
crat will gel very hide credit for his Democracy 
who selects such a medium through which lo 
make his communications with this House or the 
public. 

I would like to know of the gentleman from 
New York what haa become of the binding of this 
Congress ? Why i» that not included in these 
bills, or some of them, which gentlemen say are 
designed to reduce the expenses, and prevent the 
corruptions growing out of the public printing and 
binding? Will the gentleman tell me? 

Mr. FOUKE. 1 ask the gentleman from Ala- 
bama to permit me, while this matter is fresh be- 
fore the House, lo introduce a resolution. 
Mr. HOUSTON. I will hear il read. 
Mr. OLIN. 1 object. 
Mr. FOUKE. The gentleman from . 



.! be «l 



ran adopt it as a part of his speech. 

Mr. HOUSTON 1 will; and ask the Clerk 
lo read it. 

The resolution was read, as follows: 

Pewiredf That a committee nt'flvr members be appointed, 
w«Ui Instruction-* 10 Inquire whether any corrupt combina- 
tion was mode, nr proposed in bn nude, or any corrupt 
nrx-un*. used Of proposed to be tw<l, by any of 111* pn -ml 
oflkrffr oflhi* Hoifcx, or wilh the knowledge of an) of litem* 
to secure or nrifflsMe ibe election of any of them as »ueh 
officer* ; and whether any nf tlie pre»c»l oflsrer* of this 
limine have been guilt)' of corruption or malfeasance In 
I and whether any of their subordinates] have been 
I fuillT of official comrpoon or iriEUfeftsance, as sub- 
ordinate officer* of the House of B'prixentaUvc*, during* 
any previous session of Confress ; anrl that said committee 
alsto Inquire whether the expenses of |hr Honsc of ||epe»- 
•Ohtatlv** may not be reduced, consfsienUy with Itio pub- 
lic latere*]", and report In wh*( respect* and to want ex 
leal. And for the pun**** aforesaid. Maid eomatfltec shall 
have power to send tor persons and papers, and lo report 
ai aay time. 

Mr. FOUKE. That resolution has been »u£- 
rcsted by the course pursued by gentlemen upon 
the uther side of the Houac. It ia the resolution 
t desired lo introduce when ray friend frumNcw 
York [Mr, Ha.mk] waa speaking, and which 
was objected l«'by lite other .id«_of Uw Hous*. 
hs SPEAKER 
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not understand thai the resolution is before the 
House, and therefore debate is not in order. 

Mr. COVODE. I want it brought before the 
House. 

Mr. MAYNARD. Is not the gentleman from 
Alabama mistaken iti supposing that the binding 
is not also inrludcd in these proposed amend- 
ments of the law? 

Mr. HOUSTON. I understand that it is not to 
be affected at all by the resolution before the House. 
It does not touch the binding, as I understand it. 

Mr. MAYNARD. Docs the gentleman know 
whether or not the binding of the miscellaneous 
documents — a very large and heavy job — has 
been contracted for by the present Congress? 

Mr. HOUSTON". The gentleman from New 
York [Mr. H&ikin] can liettrr give that inform- 
ation. I understand that the binding for this Con- 
gress has been let out; and a chnrg^ is floating 
about in responsible newspapers — one published 
ill this city, and ofihe Republican party— that it 
was let out by the Committer on Printing, or a 
portion of the committee, after they had received 
a bid from a responsible party, proposing to do 
the binding for a much less sum than that for 
which it was let out. And now the gentleman from 
New York [Mr. Haikin] comes forth and pre- 
sents himself to-day as an advocate of reform. 
He tells you that the patronage and plunder are 
what corrupts all political parties. 1 would like 
to know from the genth-mnu whether the charge 
is true; whclhrr it is true that he let out the bind- 
ing to a pet of his, and to a gentleman from Ohio, 
aa it has been charged in the papers? I would 
like to know at what price, it was let; whether 
there were any other bids for it before the commit- 
tee than the one accepted; and whether it was not 
contracted to favorites at a price higher than othesa 
proposed to take it? 

Mr. HASKIN. I will slate to the gentleman 
from Alabama that there is not a word of troth in 
the charge; that the Committee on Public Print- 
ing let out the binding to binders of responsibility, 
who were the lowest bidders. 

I will slate, also, that subsequent to the letting 
out of the binding, n person connected with a small 
newspaper in this city endeavored, as 1 am in- 
formed, to levy black mail upon those to whom 
the binding had been given. That subject, how- 
ever, has been referred, by n resolution introduced 
yesterday in my abscuce, by the gentleman from 
Kentucky, [Mr. Burnett,] to a committee for 
examination. 

Mr. HOUSTON. Will the gentleman tell me 
where the parties live who were so fortunate as 
to get this binding contract ? 

Mr. HASKIN. One in Ohio, and one in New 
York. 

Mr. HOUSTON. What portion of New York ? 
In the gentleman's district? 

Mr. HASKIN. Yes; but doing business in 
the city of New York. 

Mr. HOUSTON. When were the bids sent in 
from those who desired to levy black mail? He 
admits that bids came before the committee pro- 
posing to do the binding at a price lower than that 
at which it has been contracted for; and now I 
want him to tell this House how that matter 
stands. I do not wish to entrap the gentleman; 
but, so far as the matter is now before the public, 
and so far as it has reached me, that bid was in 
before the contract was made with the parties who 
contracted to do the binding. I may lie mistaken. 
If I am, the gentleman from New York can cor- 
rect me; and I want to know of him, and if he 
refuses to apeak out, then from some other mem- 
ber of the committee, when the other bids were 
received by the committee? 

Mr. HASKIN. Appreciating, as I do, the 
extraordinary colloquial ability of the gentleman, 
"jMr. Hovitok. That does not answer my ques- 
tion,] and the clearness with which he states all 
his propositions, I am surprised, upon an occa- 
sion like this, when we are discussing a bill in 
reference to the public printing, that he should 
interpolate into the discussion a subject which 
has already been referred by the House, for spe- 
cial investigation, to a committee. I believe he is 
one of the oldest members of the Hons-, familiar 
with its rules, great on points of order, [laugh- 
ter,] and on calling persons to order; and so be- 
lieving, I refer him, for 
ject, to the report of the 
matter in ahajfe. 




Mr. HOUSTON. That is the answer that 1 
might have been satisfied I would gel from a menv 

shur ' 



ber who is a little inclined to shun letting the 
whole of the transaction come to light. 
Mr. HASKIN, Never.sir. 
Mr HOUSTON. Now, sir, I will Mk the gen- 
tleman the question again. When did those other 
bids, offering to do the printing at a lower price, 
reach the Committee on Printing ? I want to know 
the day, because then We can determine something 
ourselves. 

Mr. HASKIN. Perhaps I had better refer you 
to the chairman of the Committee on Printing on 
that subji-ct; but I think the proper course is to 
refer you to the committee who has the investiga- 
tion in charge. 

Mr. HOUSTON. The gentleman says that a 
little newspaper in this city, or parlies connected 
with it, ha%-e endeavored to levy black mail. 

Mr. HASKIN. So I am informed. 

Mr. HOUSTON. I understand that tho paper 
referred to is the Republic. '1 am informedslhat 
the editor of that paper charges boldly and clearly, 
and without question or doubt, that the Commit- 
tee on Printing, or the gentleman from New York, 
or whoever had the matter in charge, did let out 
the binding, after his hid was in to do it at a lower 

Eriee; and that, while ihc committee had his bid 
t fore them, they let out the job to parties, one 
of whom is living in the district of the gentleman 
from New York, [Mr. Harris,] as he lias ad- 
mitted; and the other, I am informed, in the dis- 
trict of i be gentlemnn from Ohio, [Mr. Sherman. ] 
Mr. HASKIN. I desire to know, from the 
distinguished gentleman from Alabama, whether 
he has become the champion here of the news- 



upon this sub- 
wkich has that 



paper called the Republic, and its editors and pn>' 
pnetors ? 

Mr. HOUSTON. No, sir. I am on the side 
of the country, and against malpractices. I am 
the champion of truth, and of a disclosure of all 
the facts implicating parties in these transactions. 

Mr. COX. 1 wish to say a word right here. 
It is this: a charge has been made by the gen- 
tlrman from New York thai there was an attempt 
to levy black mail on the men who got this bind- 
ing. That charge involves the integrity of Mr. 
J. J. Coombs, the proprietor of the Republic 
newspaper, who makes thrsc allegations of cor- 
ruption as to the giving out of this binding. Now, 
Mr. Coombs is well known in Ohio, as he is in 
this city. I have in my eye gentlemen on the 
other side of the House who know Mr. Coombs 
to be an honest, irreproachable man in every re- 
spect — as honest as any man who lives in this 
city. He is a Republican. Ho was a Republican 
Senator in Ohio. , He has never, to my knowl- 
edge, had his character impeached by any man; 
and 1 am only surprised that his friends should 
sit here and hear this impeachment made of his 
character — this charge of an attempt by him to 
levy black mail on those men who seem to have 
been the favorites and pets of this Printing Com- 
mittee. I hope this thing will be thoroughly in- 
vestigated. Mr. Coombs calls for this investiga- 
tion-, and I believe I do not appeal in vain to the 
friends of that gentleman on the other side, as a 
matter of personal right to him, that his reputa- 
tion shall be eared for when it is assailed by gen- 
tlemen on the other side of the Chamber. 

Mr. STANTON. I desire to say to my col- 
league, [Mr. Cox,) that I indorse nfl he has said 
in regard to Mr. Coombs. I failed to say any- 
thing about it before, because I thought the intro- 
duction of that binding subject into this debate ex- 
ceedingly inappropriate and uncalled for. When 
the proper time comes, I will be prepared to go 
into the subject, and will be prepared to vindicate 
Mr. Coombs. 

Mr. HOUSTON. I desire to ask the gentle- 
man from Ohio whether he has not seen the charge 
to which I have referred in regard to the binding? 

Mr. STANTON. I answer the gentleman 
from Alabama that I know all about it; and when 
the subject comes properly before the House, I 
am prepared to state what I know nbout it. Rut 
I will not interpolate it into a debate on another 
subject unconnected with it. 

Mr. HOUSTON resumed the floor. 

Mr. GURLEY. Will the gentleman from Ala- 
bama yield to me for a moment? 

Mr. HOUSTON. Certainly. 

Mr. GURLEY. I wish simply, as I am chair* 
man of the Committee on Printing, to smy that that 



committee^!) letting outthe binding, did nothing 
thai ihey are not willing to have presented to 
this House in sunlight. I never rend the article 
referred to, in the Republic. I have heard that it 
made certain charges against the committee, and 
if what I heard is true of the charge, then I say 
that the charge is false, and I will demonstrate its 
falsity before the committee raised to investigate 
the subject. I want it distinctly understood that 
we did nothing but what was done unanimously. 
Mr. HOUSTON. That may have h.f n. 
Mr. HASKIN. With the permission of the 

j distinguished gentleman from Alabama 

Mr.TAPPAN. I rise to a point of order. 
■ My point of order is, that the present debate is 
| entirely foreign to the question before the House. 
! I was in the hopes of having this day devoted to 
I the consideration of private business, and I called 
; for ihe regular order of business when the gentle- 
; man from Ohio put in his report froiB the Com- 
: mittee on Printing; but I understood it to be a 
. privileged question. I shall now insist on having 

this debate confined within some proper " 
' so that, if possible, we may after some time j 
i through with it. I insist l" 
confined to the subject. 

The SPEAKER pro Import. Objection being 
, taken, the debate, in the opinion of the Chair, is 
out of order. The time of the gentleman from 
Alabama has expired. 

Mr. GROW. I move the previous question. 
Mr. FLORENCE. I trust my colleague will 
withdraw the call for the previous question for a 
single moment. [Cries of "No!" "No!"] 
The SPEAKER pro trrmwrr. No debate is in 
: order. The question is on seconding the previous 
question. 

The previous question was seconded, and the 
! main question was ordered; which was on recom- 
mitting the joint resolution. 

Mr. STANTON. I move to lay the joint reso- 
lution on the table. 

Mr. DARKSDALE. I coll for the yeas and 
nays on that. 

Mr. STANTON. I withdraw the motion to 
lay on the table. 

Mr. BARKSDALE. I renew tho motion to 
lay the bill upon the table; and on that motion I 
demand the yeas and nays. . 

Mr. KELLOGG, of Illinois. I ask that the 
resolution be read. 

The Clerk again read the joint resolution. 

Mr. KELLOGG, of Illinois. I ask for the read- 
ing of the third section of the law referred to in 
the resolution. I desire to see if the provision is 
in that section that the office of Printer shall not 
be transferred or sold. 

Mr. VALLAND1GHAM. Iti.. 

Several Mr.Msr.ai objected to the reading. 

The SPEAKER pro tempore. The reading of 
the section is not in order. It would be in the 
nature of debate, if there i 
to it. 

Mr. WASHBURN, of Maine. If the i 
to lav on the table fails, will not the next qu 
tion be upon the motion to recommit ? 

The SPEA KER pro Import. It will. 

The yens and nays were ordered. 

Mr. BARKSDALE. 1 want it understood that 
if the bill is recommitted, it cannot be amended. 

Mr. WASHBURN, of Maine. Certainly it 
can. 

The question was taken on Mr. Bs 
motion; and it was decided in the affi 
yeas 9e), nays 65; as follows: 

YEAS— Messrs. Green Adams, AdrmUi, Thomas L. An- 
derson, Ashmorc, Aver)', Boeock, stanbam, ISnallgny, 
llrntisoci, Brlstowr, BufAiilofi, Burrti, flsmeu, Cose, John it. 
Mirk, CInmon, Cstkb, Julia Cochrane, Cox, Jsmes Crate, 
Burton Crslge, Crawford, Curry, Joan ti, I>nvi». Beaten 
Davit, De Jametie, Edmaadfcra, Etheridee, r*rrry, flor- 
encr, tasrtrvllt Hamilton, Hardeman, John 1 . Harris, list* 
ton. Hill, Hindman, llutinnn, !!•'□, ton. llowsrd. Hushes, 
Jackson. Jenkins, Jones, William Krltorjt, Kit-orr. kul 
Inser, Lamar. Land/urn, Llrrabce, Leake, I.ofsn, I*ove, 
.Marin . Charles II. Martin. Kfcsert K. Martin, Ma want. 
MeClernsad, Mrltierwin, MeUueen, MeBar, Miles, Mill- 
son, Moiiujoinery. I ,sb«ui T. Moore, Hydenhaai ]M<mc, 
Morrill, NeUon.Nihliick, Noetl, Pendleton, Peyton. Pr)>ar, 
rush, Kesirsn, Christopher RoUIkmmi, Kuffin, Scott. Slaws 
William Smith. WUIisiu N . II. Smith, Slslln artb, Ktsnloa, 
Sletenaan, William Stewart. Slakes, Stout, To 
I ndenrood, VaJlamtl|tiam, Vines. Vsadever, 
Ellihu B. Wasbburne, Wei 
Wnitl-M. 

N'AVH — Messrs. Charles P. Adonis, Aldrlch, Ashley, 
Bnlili.tt, Uliigtiaiu, Blair, Blake, UurlingAuiv, ftuinbsia, 
I Camnhell. Cany, CoUai, Canalisf. Coved*. Curtis. DH- 
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loo, Durll. Dunn. Ertirrtnn, Elmt, Fnsur, Frank, FrTIH-B, 
Cilmrr, Graham, Grow, Garlry, Hall, llaikln, JMnil.k, 
llnant. Hump*irc-v, Hniuhlns, Junkin, rrancl*W. Kellncg, 

DeWIU C. I. L««, LoomJa. Unretnv, M<*Kma, Me- 

K«l|tu, Mm ward, Mnnctnad. Kdwart! ioy Murri». Utln, 
Prrry, Porter, Pnurr, Rlcs, Ho)er, Scliwaru, italfwlck, 
Train, TrtmWc, Van 

tibum, mm. Win 

8o the joint resolution was laid upon the table. 
During the call, 

M r . B A R K S DAL E , when his name waa called , 
•aid: There seems to be some misapprehension 
about this matter. I desire to say that, as the 
joint resolution has been engrossed, it cannot be 
amended if recommitted. [Cries of "Order!" 
"Order:"! 

Mr. BINGHAM. I object to debate. 

Mr. BARKSDALE. Why do you object? 

Mr. BINGHAM. Debate is not in order. 

Mr. BAR KSDALE. Do you want to smother 
the Tacts in relation to this joint n solution > 

The SPEAKER pro tempore. Order! Order! 
Debate is nut in order. 

Mr. DAWES stated that he had paired offer 
the day with Mr. Coorea. 

Mr. GUOCH stated that he bad paired for the 
day m'ith Mr. B***ctt. 

Mr. BARKSDALE stated that he waa 
of with Mr. Bt-aaoi-ciii. 

Mr. THEAKER stated that be had paired off 
with Mr. D*<ii»ok. 

The result of the vole having been announced, 
as above recorded, 

Mr. "VALLAND1GHAM obtained the floor. 

Mr. FLORENCE. 1 rise to a privileged mo- 



Mr. VALLANDIGIIAM. I rise to a privi- 
red question also. 



Mr. FLORENCE. 1 addressed the Chair first. 

The HPEAKER pro Umpore. The Chair has 
no doubt the gentleman from Pennsylvania ad- 
dressed the Chair. He most constanily docs so. 
[Laughter.] 

Mr. FLORENCE. It is a privilege that he en- 
joys occupying a scat upon this floor, and he is 
perfectly aware of the responsibility that attaches 

to it. 

The SPEAKER pro tons ore. The Chair agrees 
to all that the gentleman from Pennsylvania re- 
marked, and agrees feelingly. [Laughter.) The 

Ohio, to "the barter MaaW&twuslaMlN. 

Mr. VALLANDIGHAM. I move to reeon- 
aider the vote by which the joint resolution w«s 
laid upon the table; and to lay the motion to re- 
consider upon the (able. 

ADJOURNMENT OVER. 

Mr. CURTIS. I rise to a privileged question. 
I move that when the House adjourns, it adjourn 
to meet on Monday next. 

Mr. DL'KLI, demanded the yeaa and nays. 

The yeaa and nays were not ordered. 

The motion was agreed to. 

Mr. HARRIS, of Maryland, moved that the 
House do now adjourn. 

Mr. BARKSDALE de 

Tellers were ordered; and 
•nd Pcoh were appointed. 

The House divided . <"><i the 
ayes 59, noes 67. 
So the House refused to adjourn. 

)Mr. 



The question recurred on Mr. Vai 
motion; and being put, the motion < 

So the motion to reconsider was 
table. 



mi 

to. 



Mr. WADE presented the petition of David E. 
Botes, and others, praying that the militia of the 
Indian wars, and of that of 1813, may be placed 
on the same footing in regard to bounty land as 
those who served in the war with Mexico; which 
was referred to the Committee on Public Lands. 

Mr. GWIN presented the petition of J. H. 
Merrill, praying that his claim, winch has been 
reported against by the Court of Claims, may be 
considered on its merits; which was referred to 




A nd then , on motion of M r . II A R RIS, of Mary- 
H* 1 ' **d* qua "" -j^j fo j r 0,c,ock >P- n, -») ™ 

IN SENATE. 
MowDav, March 12, 1860. 

Prayer by the Chaplain, Rev. Dr. Gnu.**. 
The Journal of Friday was read and approved. 

PETmOSS AND MEMORIALS. 

Mr. WADE presented two petitions of citucna 
of Ohio, praying that the militia who served in the ( 
mw of 1812, and the widowa of those who have 
', or may hereafter die, may be placed on the 



the 

Mr. BIGLER presented additional papers rela- 
tive to the memorial of George W. Bonnin, pray- 
ing that his pension be increased; whieh were 
referred to the Committee on Pensions. 

Mr. HAMMOND presented a presentment of 
the grand jury at the late term of the district court 
of the United States in Charleston, South Caro- 
lina, in reference to the condition of the court- 
house and jail in that city; whieh waa referred to 
the Committee on the Judiciary. 

Mr. HAMLIN presented the petition of Deb- 
orah Stevens Witham, praying a warrant for 
bounty land, on account of the services of her first 
husband in the war of 1612, upon the surrender 
of her present certificate, which is no longer avail- 
able; whieh was referred to the Committee on 
Public Lands. 

Mr. KING presented a memorial of merchants 
and underwriters of New York, praying that 
the Isabel, or some other suitable vessel, be em- 
ployed to carry the mail between Charleston, 
South Carolina, Cuba, and Key West; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. CAMERON presented six petitions of man- 
ufacturers and others, of Schuylkill county .Penn- 
sylvania, praying such a modification of the tariff 
as will protect the industrial interests of the coun- 
try; which were referred to the Committee on 
Finance. 

He also presented additional papers in relation 
to the claim of George W. Bonnin, for an ' ~ 
of his pension; which 
mittee on Pensions. 

Mr. DAVIS presented the memorial of Majors 
dc Russell, praying indemnity for losses, and pay- 
ment for transportation of military stores and 
supplies, in the year 1837; whieh was referred to 
the Committee on Claims. 

He also presented resolutions of the Legislature 
of Michigan, in favor of the enactment of a law 
of War to detail Army 
.■ instruction of the uni- 
formed volunteer companies of that State; which 
were referred to the Committee on Military Affair* 
and Militia, nnd ordered to be printed. 

Mr. HARLAN presented a petition of citir.ens 
of Black Hawk county, Iowa, praying that a 
pension be allowed John Morgan, on account of 
his military services; which was referred to the 
Committee on Pensions. 

He also presented the petit; of Thomas S. 
Piersol and others, praying that pensions be al- 
lowed the surviving militia of the war of 1812, 
and the widows of those deceased ; which waa re- 
ferred to the Committee on Pensions. 

RETORT FROM A COMMITTEE. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of Mary 
K.Guthrie, submitted a report, accompanied bya 
bill (S. No. 968) for the relief of Mary K.Guth- 
rie, widow of Presley H. Guthrie; whieh wa 
and passed to a second reading; and the 
was ordered to be printed. 

FRl-VTING OF A HI, 

On motion of Mr. BRIGHT, the bill (S. No. 
265) to enlarge the public grounds surrounding 
the Capitol, was ordered to be printed. 

NOTICES 07 BILLS. 

Mr. TOOMBS gave notice of his intention to 
ask leave to introduce a bill to increase the salary 
of the judge of the dietrss* court of the United 
States, in Georgia. 

Mr. BRIGHT gave notice of hia intention to 
aak leave tointroducea bill appropriating 05»0,0<X) 
for the continuation of the Capifol extension. 



267) for the more complete equipment of the life- 
I saving stations on the coast* of Long Island and 
New Jersey; which was read twice by its title, 
and refi'm-d to the Committee on Commerce. 

Mr. IVERSON asked, and by unanimous eon- 
sent obtained, leave to introduce a bill (S. No. 
26fi) to extend the provisions nf the act of June 
3, I85fi, to certain lands in Florida, for the ben- 
efit of the Girard and Mobile railroad; which waa 
read twice by its title, and referred to the Cora- 
on Public Lands. 




BILL BECOMI A LAW. 
A message from lip President of the United 
States, by Mr. Buchanan, his Secretary, an- 
nounced that he had this day approved and signed 
an act (S. No. 26) to extend the provisions of 
" An net to enable the State of Arkansas and other 
Suites to reclaim the swamp lands within their 
limits," to Minnesota and Oregon, and for other 



he year ending June 30, 1*60," 
relating to printing, was read a 
title, and ordered to a second 



Mr. TEN EYCK asked, and by 

J , leave to introduce a bill (S. No. 



POST OFFICE BLANKS. 
Mr. KING. I desire to introduce a resolution 
which I do not think will take up any time. It 
is a joint resolution from the select committee on 
printing. 

The resolution (S. No. 19) suspending the oper- 
ation of the fifth section of " An net making ap- 
propriations to d'fray the deficiencies in the 
appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 
1 859, and in part for the support of the Post Office 
Department for the year ending June 30, 1860," 
being the section 
first lime by its 
reading. 

Mr. KING. The special committee, of which 
I am a member, upon an investigation, have As- 
certained that the amendment to the Post Office 
deficiency hill offered the other day by the Sena- 
tor from Mississippi [Mr. Bbown] and passed by 
the Senate, does not accomplish the purpose, or 
reach the design intended by it; nnd the committee 
have unanimously directed me to offer this joint 
resolution, which I trust will now receive the 
action of the Senate, and go to the House of Rep- 
resentatives. 

Mr. TOOMBS. I object, until to-morrow. 

The VICE PRESIDENT. Objection being 
made, it must lie over until to-morrow. 

Mr. SLI DELL subsequently said : The Senator 
from Georgia did not understand the scope of the 
joint resolution presented by the Senator from 
New York from, the select committee of investi- 
gation into printing matters. The report of the 
committee is unanimous, and there is urgent ne- 
cessity for the immediate passage of the resolution. 
I hope it will be taken up and pnsard. 

Mr. TOOMBS. I withdraw the objection. 

Mr. KING. I hope it will be taken up now 
and passed. 

The VICE PRESIDENT. The joint resolu- 
tion having been once read, will now receive its 
further readings, if there be no objection. 

Mr. FITCH. I trust the joint resolution will 
pass. The bill which it is to suspend the opera- 
tion of does not correct the abusa which it waa 
designed to meet. 

The VICE PRESIDENT. Unanimous eon- 
seiit»lins been asked to consider further the joint 
resolution. The Chair hears no objection. 

The joint resolution was read a second time, 
and considered as in Committee of the Whole. It 
directs that the fifth section of the " Act making 
appropriations to defray the deficiencies in tho 
appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 

1859. and in part for the support of the Post Of- 
fice Department for the year ending June 30, 

1860, " being the section relating to printing, be 
suspended until the further action of Congress on 
the subject. 

Mr. KING. 1 am inquired of, what this is for 
It is a proposition which has received the unan- 
imous consent of the committee and the Superin- 
tendent. We have consulted everybody who is in- 
terested in it — the Department and all— and unless 
the operation of the law be suspended, a contract 
will be made whieh we all deem ought not to be 
made; and we therefore propose that it shall not 
be done until we have fully the information which 
will enablo us to I 
for the I 



ully the information which 
satisfactorily to oaraelvaa 
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iigroiacd for 
ami passed. 



without amendment, ordered to be 
a third reading, read the third time 

MESSAGE FROM TUB tlOt'SS. 
A message from the Home cf Representatives, 
oy Mr. Kossr.T, ita Clerk, announeed that the 
House had passed n bill (No. 2S0) to secure home- 
steads to actual aeulera on the public domain, in 
which the concurrence of the Senate wu* re- 
quested. 

Also, that the Houao had ordered the printing 
of certain document*. 

« CONTCMACIOCS v, i rssss. 

The VICE PRESIDENT. The Chair muat 
call up the apecial order at thia hour. The spe- 
cial order for half (mat one o'clock ia the bill from 
the J udiciary Comm iltee to amend an net to cstab- 
liaha court lor the investigation of claims against , 
the Uuited Suites ; but the unfinished business, I 
being the resolutions offered by the Senator from 
Virginia, [Mr. Maion,] lakea precedence of it. 

Mr. MASON. I move that the witness be [ 
brought to the bar of the Senate by the Sergeant- ' 
•l- Arms. 

The motion was ngrred to. 

The VICE PRESIDENT. The Sergrant-at- 
Arm will bring Mr. Hyatt to lh« bar of the | 
Senate. 

The Scrgeant-at-Arms presently appeared ir' 

the bar, accompanied by Mr. Hyatt. 

The vice President. Mr. Hyatt may 



The Sergeanl-at-Arms conducted him to a seat 
behind the bar. 

The VICE PRESIDENT. The Secretary, if 
desired, will read the resolutions again 

Mr. MASON. Since the adjournment on Fri- 
day, in looking back to the precedents upon 
which the resolutions are based, I found it was 
desirable to modify them, chiefly in the introduc- 
tory narrative of the facts on which the proceed- 
ing rests. The proceeding in the House of Rep- 
resentatives was in the case of a witness who, 
though he appeared beforca committee, refused to 
testify. The present contumacy is of a witness 
who lias refused to appear before the committee. 
I have modified the resolutions, therefore, in the 
- introductory narrative of the facta, and ask that 
these may, by general consent, be substituted for 
that offered on Friday. 

The VICE PRESIDENT. 
Virginia withdraws the original 
offers the following: 

Wheres, Thaddetls Hyatt, appearing st the bar of the 
S'lXle, In custody of the Sergeant »t Anna, pnrraant tu tlx , 
rr.niuci.-i of id,- Senate of the eth or March In.tant. ni 
required, ay era., ol the Senate then made, to uem the 
following question*, under oath and hi writing : ■ 1. What 
eieuie have you for r*,< appearing before UV wl'rl coin- 
miuee ni the Senate, In pursuance "I the riimmott" netved 
on you on the 94ih day of January, IfBO * 9. Are you now 
ready in appear before raid eommiuee, and answer •neh 
proper qurstlon* a» «(wll h-- put io>ou by Mid roouulltee .'" 
time toatiMver the same being givrn untU ike 9Ui»r Marrk 
following: and whereas, on the raid last named day, the 
Mid TbiiioVu. Hyatt, •gain appearing. In like custody at the 
bar or the Senate, presented a paper, accompanied by an 
afadavlt, which he Mated was hU answer in said que»uon* ; 



There arc cei 
clear. First, and 
of impeachments 
elections, returns, 
bera; and thirdly 



'1 H < 

t oft 



and It appearing, upon raainimiiirui thereof, that the hi 
Thaddcua rTyau ho* assigned no sufficient eieuse In answer 
in the question ftrvt aforesaid, and In answer to the Mid 
second nueulon. baa w declared himself ready in appear 
and an.wer before raid committee of the Senate 
forth In Mid question, sod has not pureed hlnwell 
contempt with which Iw Rtand* charged : Therefore, 

Br it revaleed. That the Mid Thadden* Hyatt be commuted 
by Ibe Sergeant -at* Anna in tha common Jail of Uie Dtrirtet 
of Columbia, In be kepi la close caatndy until he shall «lg- 
nlfy hl» wlMlugneta to answer the questions propounded to 
him by the Senate ; and for uie eimunlunent and detention 
of Mid Thadden. Hyatt, thla reaorution >hatl be a .uffleleni 
warrant. 

Rrtolifi. That whenever the oncer having thr raid Tbad- 



i Hyatt in custody shall be informed by Mid Hyatt thai 
i ready and willing to anirwer the question* afore Aid, 
It shall be the duty of such officer to deliver the Mid Thad- 



dent Hyatt over to the Srrgeaai-ai-Arnw of the Senate, 
wbo.e duty It >liall be again lo bring lilin before the bar of 
the Senate, when >u directed by toe ; 



i Senate. 

Mr. BINGHAM called for the yeas and nays; 
and they were ordered. 

Mr. SUMNER. It is related in English par- 
liamentary history, that, on a certain occasion, 
when the House of Commons was about tn order 
the commitment of a somewhat too famous wit- 
ness to the custody of the Sergeant-tit Arms, the 
Speaker interfered by volunteering to say, sa he 
put the question, " that the House ought to pause 
before they came to a decision upon a point in 
which the 1 iberty of the subject was so material! y 



erncd." That same question is i 
us. We are to nass on the liberty of n < 

Pardon me, if I any thai mieh n question cannot, 
at any time, be trivial. But it has an unaccus- 
tomed magnitude on thin occasion, because the 
case ia novel in this body; so that what you now 
do, heaidra involving the liberty of the gentleman 
before yuu, will establish a precedent which, in 
itar-lf, will be a law for other cases hereafter. 

Now, if it is conceded that the Senate ia invested 
with all the Urge powers claimed by the Houses 
of Parliament, then I cannot doubt ita power in 
the present case, although I might well question 
the expediency of exercising it. But this is noto- 
riously untrue. It is well known that Parliament 
is without the constraint of a written constitution; 
and it has been more than once declared — much 
tn the indignation of our revolutionary fathers— 
that it is " omnipotent " to such extent, that it can 
do anything it pleases, except make a man of a 
woman, or a woman of a man. Surely the Senate 
has no such large powers; it is not "omnipotent;" 
but it is within the constraint of a written constitu- 
tion Instead of authority in all possible rases, it 
has authority only in certain specific cases. 

If the Senate can summon witnesses to its bar 
and compel them to testify, under pains and pen- 
alties, it must be by virtue of powers delegated in 
the Constitution— I do not say by express grant, 
but at least by positive intendment. I say posi- 
tive intendment; for nothing ia to be presumed 
against liberty. 

cases in which the power ia 
oat conspicuously, in the trial 
secondly, in determining the 
and qualifications of ita mem- 
in punishing it j members for 
disorderly behavior. All these proceedings are 
judicial in character and purpose, and carry with 
them, aa a natural incident, the power to compel 
witnesses to testify. 

Beyond these three cases, which stand on the 
express words of the Constitution, there are two 
other eases, owan-judicial in character, which, 
though not supported by any express words of 
the Constitution, have grown out of necessity 
nnd reason, amounting to a positive intendment 
of the Constitution, and have been sanctioned by 
precedents. I refer, first, lo the case of an inquiry 
into an alleged violation of the privileges of thia 
bod v. as where a copy of a treaty was furtively ob- 
tained and published ; and, secondly, to an inquiry 
into die conduct of servants of the Senate, like that 
now proceeding with regard to the Printer, on the 
motion of the Senator from New York, [Mr. 
Kino.] If I were asked to indicate the principle 
on which thess two cases stood, I should say it 
was that just and universal right of tttf-*Ufaut 
inherent in every parliamentary body, aa in every 
court, and also in every individual; but which is 
limited closely by the simple necessities of ibe 
cose. 

Such arc the five cases in which thisextraordi- 
nary power has been heretofore exercised; the 
first three standing on the text of the Constitution, 
and the other two on the right of self-defense ne- 
cessarily inherent in the Senate -.all five sanctioned 
by precedents of this body; all five judicial in 
character; all five judicial also in purpose and in- 
tent; nnd all five agreeing in thia final particular, 
thai they have no legislative purpose or intent. 
Beyond these cases there ia no precedent for the 
exercise by the Senate of the power in question. 

And it is now proposed to add a new case, most 
clearly without any support in the Constitution; 
without any support in the right of ulf-dt/enu, 
inherent in the Senate, and without any support 
in the precedents of the Senate. 

A committee haa been appointed to inquire into 
ibe facts attending the late invasion and seizure 
of the armory and arsenal at Harper's Ferry by 
a band of armed men, and report whether the 

the" authorities and ^blic force tifTaW^antaS 
States, and the murder of any citizen of Virginia, 
or any troops sent tberaie protect public property; 
whether such invasion was made under color of 
any organization intended to subvert the Govern- 
ment of sny of the Slates of the Union; the char- 
acter and extent of such organization , iraelar r any 
far LnitVd States, net prtttnl, irere ian- 
ftieattd taenia or tu i-rtmru Ihtrtle, ey ronrribuliotu 
of mnney, Armmanifion, or otktntiat; the chnracter 
andextvntof the military equipments in the hands 



or under the control of snid nrmed band; where, 
how, and when the same were obtained and trans- 
ported to tlie place invaded; also, to report what 
legislation, if any, ia necessary by the Govern- 
ment for the future preservation of the peace of 
the country, and the safety of public property; 
with power to send for persons and papers. 

And this committee, after several weeks of ses- 
sion, now invokes the power of the Senate to 
compel the witness to testify. The chairman of 
the committee, the Senator from Virginia, [Mr. 
Maiom,] who calls for the imprisonment of an 
American citizen, has ahown no authority for such 
an exercise of power in theConstiution.or in the 
admitted right of self-defense, or in the precedents 
of id- Senate. He cannot show any such author- 
ity. It docs not exist. 

Surely, where the Constitution, and reason, and 
precedent, all three ore silent, we might well hes- 
itate to exerr.ise a power so transcendent. But 
I shall not stop here. I go further, and point out 
two specific defects in the resolution of the Sen- 
ate. 

First. The inquiry which it institutes ia clearly 
judicial in character; without, however, any judi- 
cial purpose, or looking to any judicial end. The 
committee is essentially a tribunal, with power 
of denunciation, but without power of puniah- 
mrnt; sitting with closed doors, having the secrecy 
of the Inquisition or the Star Chamber, or, if you 
please, the grand jury; with power to investigate 
facts, involving the guilt of absent persons, and 
to denounce fellow-citizens as felons and traitors. 
If such a powcr'is lodged anywhere outside of tbo 
judicial tribunals, it must be in the Honse of Rep- 
resentatives, as the grand inquest of the nation, 
with ita power to impeach all civil officers, from 
the President down ; but it cannot be in the Senate. 
Let me cite an illustration. The constitution of 
Maryland provides expressly that the House of 
Delegates may inquire, on the oath of witnesses, 
into all Complaints, grievances, and offensea, as 
the grand inquest of the State; and may commit 
any person for any crime to the public jail, thero 
to remain until disrhargd by due course of Iswr. 
But I doubt if the Senate of that 



could erect itself into a grand inquest. 

If the Senate of the United Slalea have power 
to make the presrn t inquiry, then , on an y occasion 
of alleged crime, of whatever nature, whether of 
treason, or murder, or riot, it msy rush to the as- 
sistance of the grand juries of the District, or, 
still further, it may rash to the assistance of the 
gsand juries of Virginia; in short, it will be an 
inquest of commanding character, and with far- 
reaching, all-pervading process, supplementary 
and ancillary to the local inquest , or rather, so 
transcendent in its powers, that by ita side the 
local inquest will be dwarfed into insignificance. 
Surely this cannot be proper or constitutional. 
But perhaps I am especially sensitive on this 
point; for, as a citizen of Massachusetts, I cannot 
forget that her bill of rights, originally the work 
of John Adams, provides expressly that the Irgia- 
lative department shall never exercise judicial 
powers, and the judicial department shall never 
exercise legislative powers; to the end, as it is 
solemnly declared, that it may be a government 
of Jaws, and not of men. 

But assuming that the resolution is defective 
so far aa it constitutes an inquest into crime, it 
may be said that the witness should be com 
to answer to the other parts. Surely the 1 
will not resort to any such refinement in 
to imprison a citizen. 

Secondly. But there is a broader objection still: 
that whatever may be the power of the 8enate in 
judicial cases, it cannot compel the testimony of 
a witness in a proceed irrg of which the declared 
purpose is merely legislative. Officers of the Gov- 
ernment communicate with Congress snd its com- 
mittees simply by letter. They are not sum- 
moned from distant posts, or even from their office 
here. And I know not why a distant citizen, who 
ia charged with no oflensc,and who in every right 
is the peer of any officeholder, should be treated 
with less consideration. If any information from 
him be desired for any legislative purpose, let him 
communicate it in the way most convenient to him- 
self, and most consistent with those rights of the 
citizen which all are bound to respect. 

At all events, if this power is to be exercised, 
let it not be under a simple resolution of the Sen- 
ate; but by virtue of a general law, passed by 
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both Houses, slid 
llial the citixen 
safeguards. m 

Mr. Prcsiden t, 1 confidently submit that a powe r 
so entirely without support, and also so obnox- 
ious id criticism, at the Knit tine that it i« so viwt, 
u not to be carelessly exercised. You cannot 
at mi the witness to prison without establishing 
« new precedent and commencing a new c]m.n of 
eases. You will declare that the Senate, at any 
tune— not merely in the performance of its admitted 
judicial duties, but also in tiur performance of its 
mere legislative duties — may drag a citizen from 
lite most distant village of the most distant Slats, 
and eompel his testimony, involving the guilt or 
innocence of nbsentpersons, or, it may be, of the 
witness himself. This is a fearful prerogative; 
ami permit ine to say, that in assuming it you 
liken yourselves to the Jesuits, at the period of 
their most hateful supremacy, when it was said 
that their power was a sword whose handle was 
at Rome, and whose point was in the most distant 
places. You take into your hands a sword, whose 
handle will be in this Chamber, to be clutched by 
a mere party majority, and whose point will be in 
every corner of the' Republic. 

If the present case were doubtful, which I do 
not admit, I feel that I cannot go wrong when I 
lean to the side, of liberty. But, even admitting 
that you have the power, is this the occasion to 
use it ? Is it, upon the whole, expedient r Is th» 
object to be accomplished worth the sacrifice? It 
is welt to have a giant's strength; but it is tyran- 
nous to use it like a giant. 

For myself, sir, I confess a feeling of gratitude 
to the witness, who, knowing" nothing which h« 
desires to conceal, and chicnV anxious that the 
liberties of all may not suffer through him, feeble 
in body and broken in health, hardly able to en- 
dure the fatigue of appearing at your bar, now 
braves the prison which you menace, snd thrusts 
his arm as a bolt to arrest an unauthorized and 



arbitrary proceeding. 

The VICE PRESIDENT. The Secretary will 
call the roll. 
Mr. HALE. Wht>< is the question? 
The VICE PRESIDENT. The resolutions or 
the Senator from Virginia, on which the yeas and 
nays have been ordered. 

Mr. FESSENDEN. I wish to say a few words 
on this subject before the vote is taken; more be* I 
cause, on Friday last, I expressed a doubt with 
reference to the power of tbc Senate, than for any 
other reason. I respect the olk-eed motive which 
induces the respondent here — if he may be called 
so — to lake the course he has taken; but, how- 
ever much I may respect it, it cannot influence 
me, of course, in the discharge of my duty, if 1 
do not agree with him in the supposition that we ( 
sre exercising a jurisdiction which we hare no J 
right to exercise. Let me call the attention of the r 
Senate back, for a few momenta, to the consider- j 
ation of the course which this question has taken. 

When the original resolution for the appoint- I 
Bienl of the committee was introduced, it was at I 
a time of very considerable excitement, and when I 
many intimations had been made in the newspa- 
pers, and were not wanting here, that the political • 
party with which I act had been part ana parcel, j 
id some degree at least, of the difficulty which had 
occurred at Harper 's Ferry. The proposition was i 
lo raise a committee, with power to send for per- ■ 
sons and papers, to inquire not only as to the facts 
of the transaction there, but also to inquire who 
in other Slates had been connected with it. So 
fir as we on this sido were concerned, we had no 
imposition to interpose any objection whatever 
to the inquiry as proposed, but every desire to 
afford the utmost scope to it, in order that the facts 
might be elicited. The question was not raised 
st that time whether the Senate had the power to 
appoint this commutes ; nor Were the terms of the 
reaolution itself very strictly scrutinized, to see 
whether it did not go further than itought to have 
tooo; and that, because of the disposition *Jrhieh 
I have stated on this side of the Chamber to afford 
every facility, and to give the broadest scope to 
the inquiry proposed to be made. 

Having mi doubt myself of the general power 
of the Senate as s logialative body to make the 
inquiry, I voted for the resolution, as did we all. 
Having voted for the resolution, I hove voted also 
n for the measures 
Willi reference to 



I have done so, having no doubt whatever of the 
power which has been spoken of. Il had hero 
my conclusion during my legislative life that tins 
power, to a certain extent, existed in all legisla- 
tive bodies of this description; and nrcuic no ob- 
jection to the exercise of it, desiring that it should 
be exercised under the circumstances in which 
this inquiry was presented, I have voted regularly 
for all the subsequent proceedings. Here, how- 
ever, we come to a point ; the question is at last 
raised, and raised distinctly, by a person who is 
brought before us to respond, whether the Senate 
has the power, in the first place, to moke the in- 
quiry; and in the second place, whether it lias the 
power to proceed against a witness who refuses 
to testify, and to proored in the ordinary method 
by imprisonment until be shall be willing to afford 
the information that is sought fur. 

I cannot agree with my friend from Massachu- 
setts thst the original resolution directing the in- 
quiry is rendered void, if otherwise we have the 
authority for it, by tlu* circumstance that it in- 
cludes within it a power of inquisition beyond 
our legislative capacity, or judicial capacity, if 
you please to call it so. The resolution contem- 
plates a number of things. It contemplates an 
inquiry, in the first place, into the faces of the 
transaction at Harper's Ferry. It then goes on 
to contemplate several other things; among others, 
what my friend from Massachusetts has men- 
tioned , an inquiry as to what other persons not eon - 
ccrncd there nod afforded aid in men aasVmoncy. 
I hove very serious doubt whether the Senate has 
any such power as that; but, as I said before, in- 
dividually 1, and collectively my friends on this 
side of the Chamber, did not examine thqt ques- 
tion, from the desire we had to afford the largest 
liberty of inquiry on the subject. Suppose the 
resolution had read simply " that a committee be 
appointed with power u> inquire whether any fur- 
ther legialation is necessary in order to p select 
the property of ths United States at Harper's 
Ferry or elsewhere, with power to send for per- 
tons and papers," and nothing more: can il be 
doubted that that is a legitimate, subject of legis- 
lation by us ss legislators ? Not at all. 

Then, that being contained in the resolution, as 
it is, is the resolution, like a bill of indictment, or 
like some legal proceedings, rendered void by tbc 
fact that it introduces also a proposition for in- 
quiry into a matter over which we have no con- 
trol? I think not, very clearly. Why? Because 
an objection to an inquisition of that kind is to be 
taken at the time. We have the general power-, 
we may summon a witness. The witness may go 
before the committee. He does not know that the 
matters of inquiry put to him will be such as he 
wishes to make a point upon, or such as are im- 
proper in themselves. On the contrary, the pre- 
sumption should be, in his mind, that the matters 
of inquiry will be confined to those things which 
are proper to bo inquired into. If they are not, 
when he comes before the committee he may make 
his point on the questions which are put to him. 
If an improper question is put to him, or a ques- 
tion in reference to a subject about which we have 
no right to inquire, he may object to that ques- 
tion, and then the point thus raised will come be- 
fore tbe Senate. If, on the contrary, the inquiries 
to him are confined it> subjects proper lu be in- 
quired into under the resolution, there is no reason 
why he should not answer. Il is his duty to an- 
swer under such circumstances. For that reason 
I say that, although I think now, on examination, 
that the original resolution went too fax, beyond 
any legitimate powers of ours for inquiry, for a 
reason that I shall give hereafter, yet 1 think it 
includss maiiifeatly matters into which we have a 
right to inquire aW upon which we have a right 
to legislate, and therefore that the resolution is 
good, so far as the witness is concerned; and that 
he must wait until improper questions are put to 
him, before he can object to tbe jurisdiction on 
that account. 

Then, sir, comes the question about which I 
stated that I hod some doubt, and which 1 rose to 
explain. My doubt arose not at all from any 
hesitation I had as to the general power of this 
body over the subject. The srgument of my hon- 
orable friend from Massachusetts is founded upon 
the idea of a broad distinction between the British 
Parliament and the Congress of the United States, 
the origin of both, and the derivation of their 
I concede that thsy ore widely different 



The Pari iament is very different from the Congress. 
The Parliament exists,as it is said, by it* own laws 
and usages. It is almost omnipotent. There is 
hardly any limit to its powers. It is called by ths 
lawthc highest, most honorable court in the realm; 
and it is that most high and honorable court from 
the usages and laws which itself has made for a long 
period of time, running far back into antiquity, 
the time to which, the law says, the memory of 
man runnCth not to the contrary. We are con- 
stituted very differently. We live under a char- 
ter— constitutions! provisions IS which we ows 
our existence — and we stand on very different 
grounds; but I do not infer from this that we bars 
none of tho powers of the British Parliament, 
which are not ex prenyl y c ran led to us; and why ? 
No one knows better than my honorable friend 
that the law of the British Parliament is a branch 
of the common law of England; it is so defined in 
the books. That law is aa much a part of th« 
common taw as any other— has always been so 
considered and so held. Had we no interest, at 
the time our Constitution was formed, in the 
common law of England ? We adopted the whole 
of it. All Uie colonies which formed the Consti- 
tution, then States or becoming States — independ- 
ent governments — had recognised the common 
law as n part of the law of the land. All of it that 
was applicable to us, that was fitted to our posi- 
tion and Constitution, was adopted by us. 

Under these circumstances, the States made con- 
stitutions, and the pcopleofthc United 8tatcs made 
the Constitution of tbe United States. They mads 
bodies similar in form — similsr in powers; not 
having the same extent of powers, because ths 
same extent was not applicable or necessary; but 
they had tho same kind of powers. Is it not to 
be presumed that, when they instituted legialstive 
bodies of this description, perfectly well known to 
the common law, which existed among them- 
selves, so much of tho parliamentary law as was 
the common law of this land, it being all com- 
mon law in England, so much as wss applicable 
to our position and necessary for our purposes, 
wss transferred as a matter of necessity and as a 
matter of common understanding to the bodies 
thus constituted? Why, sir, if I had any doubt 
on the subject, the answer is sufficient to say-that 
it has been a matter of common construction and 
admission from the earliest days when we had 
legislative bodies in this country down to the 
present. The power hns always been exercised 
when these bodies were independent of ull others, 
and exercised ss a matter of course c 
parliamentary law, so much of it I 
as wss necessary for our situi 
lion. 

The Senator objects, ss I understand him— and 
others have objected in retstion to this matter — 
that the Constitution confers only specific powers 
upon us. That is true; but did the Constitution 
do nothing more ? When it made us s Congress 
—when it mads us a Senate and House of Rep- 
resentatives, and left undefined powers that we 
might exercise, in order to accomplish the pur- 
poses for which wc were created — did it mean that 
we should have none of those powers, because it 
had not defined them? What did it do? It de- 
fined the matters upon which wc could legislate. 
In that sense it defined our jurisdiction. It told 
what subjects were within our control; but it did 
not undertake to tell us the form snd manner of 
proceeding by which we should accomplish the 



purposes of that legislation. 

it there was 



Why? For the 
simple reason that there was an existing law on 
that subject known to everybody; and that was 
the common law with regard to bodies of litis de- 
scription; for the simple reason that it was impos- 
sible, in the . nature of things, to make such a 
definition; because no specification in the Consti- 
tution could by possibility reach all ths eases in 
which it might bo necessary for us to 
those powers known to the cs 
liamentary powers, and which 
and necessary for our use. 

Senators undertake to tell mo that there are cer- 
tain powers which we have that are 
cs.ic ntial, and that those are what are 
our own existence aa a body. They are 
fined. They arise from the necessity of the case. 
If one arise from the necessity of the case, let nis 
ask them why not another? Where will you draw 
the limit ? Your argument falls-, because, by your 
own showing, you mustgo outside the point which 
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you fix, and lhat is, the point of a apeeific dcsig- 
nation of the powers which may be exercised. 
Certain powers arc given. Under those we may 
act judicially. But so far as it ia ncecsssry that 
wc ahould exercise powers for our own protrr- 
tion. for the accompliahment uf the purposes for 



may exercise them. Can we ne t order our gal- 
leries to be cleared ? By what authority ? By 
the authority of necessity, in some cases. If a 
disturbance ft made in the galleries, can wc not 
order the offender out - Certainly we can, and 
for tha same reason. If we arc attacked from the 
outside, and wc take the offender into custody, 
no one doubts that. 

Where, then, will you draw the line of distinc- 
tion? You go outside of the Constitution. Where 
do you go f You go to the parliamentary law, 
which ia recognized as part of the common law. 
Where will you atop? Stop, I say, iust at that 
point where wc hare gone tar enough to accom- 
plish the purposes for which we were r rented ;nnd 
these purposes are defined in the Constitution. 
What are they* The great purpose ia legislation. 
There are some otherthinga, but I speak of legisla- 
tion as the principal purpose. Now, what do we 
propose to do here ? We pro|KM»e to legislate upon 
a given slate of facts, perhaps, or under a given 
necessity. Well, air, proposing to legislate, we 
want information. We have it not ourselves. It 
is not to be presumed that wc know everything; 
and if anybody docs presume it, it is a very great 
mistake, as we know by experience. We want 
information on rertain subjects. How are We to 
get it? The Senator says, ask for it. I nm ready 
to ask for it; but suppose the person whom we 
oak will not give it to us: what then? Have wc 
not power to compel him to come before us ? Is 
this power, wbirh has been exercised by Parlia- 
ment, and by all legislative bodies down to the 
present day without dispute — the power to inquire 
into subjects upon which they are disposed to 
legislate — lost to us ? Are we not in the possession 
of it ? Are we deprived of it simply because we 
hold our iiower here under a Constitution which 
defines what our duties are, and what we are called 
upon to do? 

Congress have appointed committees after com- 
mitters, tims after time, to make inquiries on sub- 
jects of legislation. Had wc not power to do it? 
Nobody questioned our authority to do it. We 
have given them authority to semi for persons and 
papers during the recess. Nobody questioned our 
authority. We appoint committees during the 
session, with power to send for persona and pa- 
pers. Have we not that authority, if necessary 
to legislation ; Who is In be the judge as to 
our duties necessary to Iceislntion? Who is to 
judge of the necessity? We. Senators may say 
there is danger in it; they may object that we arc 
judges in our own ease. Sir, we are judges for 
the good of the nation, for the good of the people. 
They have mode us their Legislature; they have 
told us what to do; they have told us how far wc 
may go with relation to certain matters, and w here 
we must stop; but as to the mode by which we 
are to accomplish the great purposes for which wc 
were created, and do the great things which we 
were appointed to do, they hare left that to us — 
not an undefined rule; not to wanderover a space 
of which we know nothing; but to go back to the 
common law, study the parliamentary law, and 
see what are the powers wc have under that, and 
exercise them judiciously and well; and where is 
the danger ? One body returns to its constituents 
every two years; the other body every six years. 
The people have power over us. There is no dan- 
ger connected with it; we can do no harm; and, 
therefore, I say, sir, it is as well that we should 
rid ourselves of all these ideas that wc are simply 
a body under a Written Constitution, appointed 
simply to legislate and do certain other acta, and 
obliged, in the first place, to inquire at every step 
we take, whether we have any one power which 
wc may deem and may find absolutely essential 
in order to accomplish the purposes fur which we 
were created. Sir, with regard to myself, all I 
have to inquire into is: is this a legitimate and 
proper object, committed to me under the Consti- 
tution; and then, as to the mode of accomplishing 
it, I am ready to use judiciously, calmly, moder- 
ately, ail the power which I believe is necessary 
and inherent, in order to do that which I am ap- 
pointed to do; and, 1 take it, I vislaw no rights. 



either of the people generally or of the individual, 
by that course. 

The point that labored with me was nothing in 
relation to the question which I have been dis- 
cussing; but whether wo were not bound, in the 
first plaee, to tegialale-a point suggested by my 
friend from Massachusetts. Certain powers are 
granted to us, and also power to pass all laws 
which arc nscesaary to carry them into effect. 
The query is, whether we are bound to pass a law 
giving power to each body of the Congress, in 
the first plsce, to summon witnesses; and then, if 
Uiey do not appear, to punish them as that law 
might prescribe; and it did orrasion me some 
trouble; but reflection has satisfied me that there 
is nothing in it after all. That clause was intended 
merely to meet the specific [towers granted. We 
have power to raise an army and navy, establish 
a mint, and do many other things, for which there 
is specific power in the Constitution; and out of 
greater caution, having thus given us those powers 
over certain subjects, it snys specifically that you 
shall have power to pass all laws necessary for 
earryinfpainto effect these things. It did not as- 
sume to touch our own existence, or the mode of 
discharging our duties, the mode of getting at sub- 
jects, or acquiring information, if you please, of 
protecting ourselves against aggression, of pre- 
serving our own existence; 1 will say nothing of 
our own dignity, for, until wc lieeume careful of 
it ourselves, I think wo need not trouble ourselves 
in relation to that matter. We have not been very 
careful of our own dignity, and therefore it is not 
worth while to talk much about it. But it is ad- 
visable, in my judgment, that we should protect 
ourselves and secure to ourselves — and Inst we 
may safely and wisely do — sll the powers inherent 
in us as a constitutional legislative body to effect 
the objects for which we were created. 

Sir, I see no distinction in this respect between 
this body and the House of Representatives, 
though one is attempted to be drawn. The Com- 
mons have rather more power than the Lords; 
they arc n pn .it body of themselves, and msy 
make inquisitions which the Lords cannot make; 
but wc are not Lords; we are simply one branch 
of the Congress of the United States, with nearly 
the same legislative powers — nil except the origin- 
ation of revenue bills, and a little difference in 
regard to impeachments— one body impeaching 
and the other trying. Apart from these, we have 
power of initiating legislation. We must do ths 
same things in the same way ; and, from the con- 
stitution ofour body, and the necessity of the case, 
we must have, in my judgment, the same powers. 

Then I see no objection to the proceeding at 
all. I have examined the last answer which has 
been made by this gentleman In the question 
whether he is ready to Irstify, and it is substan- 
tially this: "I am ready to testify, if you will dis- 
charge me from arrest, and allow mo to come vol- 
untarily | as a citizen before you, on my own motion, 
and I will not object to it; but if you force me, and 
say that I must testify, and attempt to coerce me, 
under these circumstances 1 will not." That is 
the substance of his answer. Well, sir, I hold 
that to be no answer at all. He should hsve come 
originally on the summons — that certainly could 
not have hurt him— and have testified, and then 
he would not have been in this difficulty, and this 
question would not have been raised. 

1 close as 1 began, by saying, that while I re- 
spect the principle upon which Mr. Hyatt acts, 
and his adhesion to it, and recognize at all times 
the power of all men brought to our bar, as to 
any other, to make a full defense, and place them- 
selves on their own ground, yet we muat exercise 
our power to protect ourselves; and, while doing 
it calmly, and moderately, annS* iscly, I think the 
citizens will not be injured if they have the same 
recognition of their duties that we have of our- 
selves. 

Mr. HALE. Mr. President, I am sorry to be 
under the necessity of troubling the Senate; and 
if either of my honorable friends who have ad- 
dressed the Senate had expressed my views, I 
should refrain from adding a word to what they 
have said, because they can say it much better 
than I; but I differ with both — more widely.with 
the Senator from Maine than with the Senator 
from Massachusetts. I must, however, do the 
Senator from Maine one credit: I think he has 
slated the precise grounds upon which we have II Mi 
got to act before we pass these resolutions, and II does 




t ! i M is i n l- • r k 1 o f the idea of our I 
written Constitution with certain re 
• Link that is well put. 

In the first place, what is it that you propose 
to do? You propose to sentence to imprisonment 
for life— because ho may be imprisoned s6lor.g, 
bv the tenor of your resolutions — a citizen of the 
United States on a mere point of etiquette. That 
is the whole of it. On n point of etiquette you 
propose to sentence a citizen of the United Slates 
to perpetual imprisonment; and to sustain me in 
that, I will read this answer: 

••Insaswerrothc 
been always ready to 
si any pines, a ' 
Beaaie, and it 
citizen beins re«n 
bill of rlxuts lathe 

Which bill of rights he has alluded to in the 
answer, to consist of l he amendments lo die Con- 
stitution; but he says he will not be forced there, 
hi other words, he says, with a character in one 
of Shakspearo's plays, that if reasons were as 
plenty as blackberries he would not give them 
on compulsion. That is exactly the point upon 
which he stands; and you any that you will not 
hear him voluntarily, but you will hear him by 
fores; and because he comes here and offers logo 
voluntarily before you, and says he will not be 
dragged, you soy lo him that he shall go lo the 
penitentiary — no, it is not ihc penitentiary, but 
the common jail of the city, which ia a mora filthy 
and disgusting place than the penitentiary. You 
propose to send him there for and during the term 
of his natural life, unless he reverses the ground 
on which he stands. That is what you propose 
to do; because, wbni I put the question to the 
honorable Senator from V irginia, he says the Sen- 
ate is a perpetual body, and that litis order runs 
forever, or until the man recants. I think you 
may search the history of this country, and you 
will find no precedent where any legislative body 
in this country, at least, ever undertook lo im- 
prison a witness for contempt beyond the period 
of the session when the order was made. I may 
be mistaken in that, bul I think 1 am not. I think 
that is the qualification. 

The same mistake tliat has labored in a great 
many minds labors in that of the honorable Sen- 
ator from Maine, that we have all the powers— if 
not all the powers of the British Lords, at least a 
considerable portion of them, and thai we inherit 
just as many of them as arc necessary, and that 
we ourselves ore to judge of the necessity. Now, 
sir, with all respect for thai Senator— and 1 hate 
as much respect for him as I have for any man 
whose mind has not Item warped by a judicial ed- 
ucation — I oak him if there ever was s despotism 
on earth thai could define ita poaition more satis- 
factorily than thai? We have got all the powers 
that are necessary, and we have to judge of the 
necessity! If Louis Napoleon hosmorc than that, 
I think he would be willing to give it up readily 
I think if there is any despotism on the face of the 
earth that exercises mors power thsn that, il 
would be willing to give it up at once, and it would 
not occasion any revolution at all. We have 
everything that is necessary, we ourselves being 
the judges! 

The British House of Lords, from which we in- 
herit this, has the power toll ne and imprison, and 
to put lo death. We to-day only judge that it is 
necessary, for the vindication of our powers, to 
imprison a man for life. Our successors next year, 
or the year after, themselves being the judges — 
that is the doctrine — may think it necessary to put 
a man- to death for the vindication of thcia. priv- 
ileges; and they, judging that il is necessary, and 
iselvcs the ultimate and final judges. 



Tfi. 



S. ll- 
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being them* 

determine it, and that is an end of it. 
nte, not very long ago, since its i 
judged that it was necessary to pumsn a man ior 
libel, and they assumed to be. the grand inquest to 
accuse, and ihc witnesses to prove, and the jury 
to tint guilty , and Ihc court lo pronounce judg- 
ment; and it is a part ofour history that the Sen- 
ale actually imprisoned a man once, not for any 
contempt of its authority, but for a libel Onthw 
argument they were perfectly justifiable, bceausw 
they thought it was necessary, and they were i he- 
judges of the necessity , and they executed it-, and 
there you have it: ouorf era! dcmonstrsmduin. 
Mr F ESSEN DEN. The Senator, 1 ( 
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Mr. HALE. No. 1 mean to put it plait), 
though. 

Mr. FESSENDEN. I see the Senator does not 
understand what I did say, and then fore I waul 
to art him ri^lit. I said we had all the power* 
necessary to accomplish thr purpose* for which 
v ■ arc crraicd, and within that limit we had (tie 
power to take tin.- means to accomplish that end. 
Of what wna necessary to accompliah that, we 
Win- judges. In the first instance, we certainly 
are. If the Senator can point out any other way 
in which that question can be settled, I should 
think very highly of Ma legal capacity. 

Mr. HALE. Weil, sir, I understood the Sen- 
ator, but In- did not understand ine. I understood 
htm perfectly. He aaya that, within what is 
granted to us, we have the power to do everything 
that is necessary, and we are the judges of that 
necessity. I do nnl misstate him now, I know. 
Then, who is to judge what is granted to us : Are 
we not the judges of that ? Here is the instrument 
before us. What is granted to us? Who is to 
say that? We, unless the Supremo* Court of the 
United Suites sends a Dred Scott decision up to 
us; but, in the first instance, until We are Dred 
Scotlcd. we are the judges of what is granted to 
us. / think that is the argument of the honorable 
Senator from Maine; ami I bare suited it fairly. 
There are certain groins in the Constitution, and 
we are to judge what they are; and then wc arc 
to lake what is necessary to carry them out, we 
bring the judges, and there being no appeal from 
us. I put it to my honorable friend from Maine, 
that a more perfect despotism never was inaugu- 
rated since government was talked of. He did 
not mean it; but it was the legitimate conse- 
quence of what he said. 

Mr FESSENDEN. I mean just what I said. 
As to your oratorical consequences, 1 have noth- 
ing to do with them. 

Mr. HALE. 1 like your pluck better than I 
do your logic. The Senator says be will be obliged 
lo me if 1 point out any other rule. I have one 
before me, and one perfeedy applicable to this 
ease, and it is in these words: 

'• Tb« power, not aelfsted to toe l.'atunl 8uu»s or til* 
CoMltuion, nor prohibited by u i» il.o Hun-,, are r.-»rv«<J 
lo tlx Stste* respectively, ur lo lite people." 

There is an all-auflicient talisman, before which 
every deapotic power of necessity must crumble 
and fall. That is the magician's wand, which 
touches this tyrant's argumrnt of neccasily, and 
it falls powerless before the invincible majesty of 
this constitutional prohibition on despotic power, 
found in this amendment of the Constitution. 

Now let us go back a little. Mr. President, this 
is an important era in the history of this Govern- 
ment, and you are engaged in a contest in which 
you are bound to be beaten. This is one of those 
cases spoken of by the inspired penman, when he 
says, "one shall chaae a thousand, and two put 
ton thousand to flight," because he stands on the 
invincible basis of constitutional liberty. Hestanda 
here to-day to vindicate that great inheritance of 
constitutional liberty, the birthsjght of an Amer- 
ican citizen, purchased by the blood that has been 
shed on all the battle-fields of liberty away back 
in the old Saxon times. He stands here to-day , sir, 

00 that Ims is. You may imprison him; you may 
lock him up; you may make his bars and his bolts 
fast, and turn your key upon him; but I tell you 
the great habtu rorpiu of freemen, the ballot, will 
reverse your judgment, and pronounce sentence 
of condemnation, not on bun, but on you; and the 
advocates of this power, though- they may fortify 
themselves with the learning and the genius and 
the logic and the sophism* of my learned friend 
from Maine, cannot stand before the irresistible 
logic that pleads in every freeman '• breast against 
this arbitrary exercise of despotic power. Yes, 
sir, we must indeed get rid of the idea of a written 
Constitution, before we can do any such thing. 

There is another limitation besides the one that 

1 have referred to, and 1 put this ground; I 9i&nd 
upon it, and I call gentlemen to scan it, andjsee if 
it is not right: the whole scope and force and 
limit and extent of this power of necessity is well 
stated, both in Latin and English, in the argument 
of the learned counselors who have submitted on 
argument to ua on this power; and it is substan- 
tially this: that where any claim is made from 
necessity, it goes to this extent and no further; 
that if the power granted can be exereiaed with- I 
out the thing claimed, then the neccaily does not I 



exist; but if the power granted cannot be exer- 
cised without the necessity claimed, then it does 
exist. That is the whole of it; and that is as far 
as any republican— and I do not use that word in 
any party sense, but in its ' 



man that is in favor of popular liberty, con go. 
Whoever carries the doctrine of necessity any 
further than that, steps over the ground of the ' 
Constitution on to the ground of tyranny. 

Mr. DOOLITTLE. If the honorable Senator I 
from New Hampahirc will allow me, I wish lo in- 
quire, right there, whether thai ia a question of law 
ur a question of fact? 

Mr. HALE. What? Whether there is a ne- 
cessity for it ? 

Mr. DOOLITTLE. Ye.. I. that a question 
of law, or of fact? 

Mr. HALE. Both combined; and it is a ques- 
tion that addresses itself to tin common sense of 
mankind; but it ia of very easy solution. It is to 
be strictly confined; ami the amendment of the 
Constitution Which I have read will help him u> 
construe it; thai is, that all the powers not dele- 
gated are reserved lo the Slates and the people 
respectively. Going on with that idea in view, 
that every power which is not conferred is re- 
served, you will have no difficulty in limiting 
your restriction. It is always to be construed 
most strongly against the Guternineul, and in 
favor of the citizen. It is only to be resorted lo 
in extreme cases, and the case that I put, and no 
other. Now, air, this individual — sometimes 
called a prisoner, and sometimes a witness, and 
sometimes a gentleman, but I choose lo take him 
comprehensively as an individual — whatever be 
may be, [laughter,] is entitled to the provisions 
that are secured in the amendments to the Con- 
stitution, and among those aincndn 



The rlftn of the people lo be •< 
pet, papers, sad effects, sratiui 
■mibm, vlisll not be violated." 



and Kiuin, 

What have you done? You have sent your 
warrant into the Suite of Massachusetts, without 
atiy accusation of crime, without any indictment; 
you have torn him from the protection of that 
sovereignty, and brought him to this; bar and 
without any of the forms of a trial such as the 
Constitution prescribes, you propose to sentence 
him lo perpetual imprisonment. But, as I said 
when I was inquired of by the honorable Senator 
from Wisconsin, let me go back. At the origin 
of the Conatitulion, there was no power on earth 
thai could lake a ciuzrn out of one Slate and carry 
him into another. Now 1 am going back beyond 
the Senator from Massachusetts, or the Senator 
from Maine, either. The Senator from Massa- 
chusetts made a good argument on the ground he 
stands on, but he did not go back to first princi- 
ples. He is tinctured a little with that heresy of 
necessity, in his argument; and it is strange to 
see how it seizes on some of the clearest minds in 
the land. 

At the time of the formation of the Constitution, 
there waa no earthly power that could lake a man 
out uf one State and carry him into another. 
Within the limits of that sovereignly where lie 
stood, he could rightfully defy the exercise of any 
power on earth to carry him beyond the territorial 
jurisdiction of lbs Slate in which he lived. Then 
if ihcro is any power existing any where on God's 
footstool to lake one man out of the protection of 
any State sovereignty, and carry him elsewhere, 
it is to be found in the Constitution of the United 
Slates; and such an alarming power as that is not 
to follow as an incident or a necessity to the grant 
of some oilier power. I happen to live near the 
borders of a neighboring State, and I know some- 
thing of the conveniences and inconvenienrrs of 
jurisdictions coming near to one another. I live 
within four mdes of the State line. It is frequently 
the cose that it becomes convenient to send over 
into the State of Maine, and, under the provisions 
of the Constitution, get a prisoner over into New 
Hampshire to try him; and I want to be just and 
fair with the State of Maine, they sometimes fiud 
the necessity of sending over into New Hamp- 
shire. Under the provisions of the Constitution 
wc gel the prisoner, and he is not sent over. These 
cases are not unfrcqucnt. Living near the line, I 
know it to be frequently the cose that depreda- 
tions are committed, and parties go over into the 
other Stole. We have no sort of difficulty in get- 
ting the prisoner back, because there ia an express 
grant in the Constitution of the United State* that 



we ahall have him; but we sometimes find it a 

very difficult matter to get witnesses. Why? 
Because, while the Constitution of the United 
States gives us the power lo get criminals, it gives 
us no power to get witnesses, ami sometimes u is 
of the utmost necessity to have witnesses come 
from Maine to testify in ourcriminal courts against 
some of their own citizen* that have come over 
into our State and committed offenses. But the 
Slate is powerless; New Hampshire haa no right 
to ask, and Maine has no right to give, under the 
Const tuition, any such power; and what do wo 
do? The prosecutor goes down and makes the 
very best bargain he can with the witnesses. He 
•ay*, " if you will come, I will endeavor to ac- 
commodate it so that you shall stay as little time 
as possible, and we will pay you what will rea- 
sonably compensste you for your expense* and 
service*." Does not that show— and I am almost 



ashamed to put a case so plain — thai the 
tution confers no power lo lake a wilues* out of a 
State? There is nu auchnnwor. 

Mr. DOOLITTLE. How would it be, I ask 
my honorable friend from New Hampshire, on a 
trial for impeachment? Could we not lummon 
wiuicsses from Massachusetts or any other State 
here before the Senate f 

Mr. HALE. I will answer thai in a minute. 
I see that my friend from Wisconsin has the same 
complaint that my friends from Massachusetts 
and Maine labor under — necessity. In the case 
of which I speak we have no power at all to sum- 
mon wituesses; and it is very inconvenient, and 
sometimes prisoners fail of justice. Now, the hon- 
orable Senator puts the question— il is a pertinent 
question, and I am glad he pul it, lie cause ii shows 
me that he is revolving this subject in his mind, 
and he may come out right, [laughter) — have wc 
not the power in case of impeachment? Look to 
the same book that prescribes trials for impeach- 
ment and these other trials. There is the same 
doctrine of necessity, and the same guard in the 
application of that doctrine. If you will find it 
written in itiia book, you can have it. This right 
does not apply in the case of impeachment any 
more than in the case of criminals; and it is no 
more necessary to impeach an unworthy member 
of this body, than it is to convict a burse-thirl". 
There is a violation of law in both cases; but wo 
sometimes have lo let criminals go unwhipped of 
justice, because the Constitution gives no power 
to lake witnesses from snoiher State; and so an 
officer that is impeached before ibis body may go 
unwhipped of justice, because there is no powrrto 
sses. You can i 



compel witnesses. You can issue your subpen 
within this District, where you have exclusive 
jurisdiction, in coses of impeachment, and in those 
cases which are expressly confided to the juris- 
diction of the Government. Beyond that you can- 
not go, because the Constitution bos not given 
you the power to go, and says, in express terms, 
you shall not go. It may be necessary. How 
necessary ? The Senotor from Maine say* we 
must judge. No, sir; the Constitution judges. 
You can exercise the power of impeachment with- 
out the power of compelling witnesses lo appear 
from other Slates; and, inasmuch as you can ex- 
ercise your power, you cannot enlarge it by say- 
ing it will be ronvenient to compel the attendance 
of witnesses, because the Constitution gives you 
no such power. Practically, there would be no 
inconvenience. The patriotic sense of ditty which 
reside* in the breast of our citizens would induce 
them, upon a fair compensation, to come before 
the Senate and testify. I think that nine hundred 
and ninety-nine out of every thousand would bo 
glad of the opportunity to pay a visit to the Fed- 
eral capital on such a mission. / No, sir; there is 
no difficulty about it in the world— not the slight- 
est; it is all imaginary; and this argument ofne- 
cessity cannot be bufll up on any such supposi- 
tion, because wuch a state of facts as that never 
has existed, and probably never will exist. 

Mr. President, it is time that we were done 
with this odious pica of necessity. Our fathers 
thought that they had exploded it, and exploded 
it altogether. Ours waa the first attempt to define 
by written instrument, by grams, by limits, by 
restrictions, and by limilauons, the encroachments 
of [lower, and to preserve the individual rights of 
the citizen; and it i» a departure from ihe spirit 
of the Constitution for u* to break ovsr these 
I, which the wisdom of our 
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•elves on the doctrine of necessity and the preeo. 
dent* of the British constitution and the British 
House of Lords and the idea that we are a court. 
Sir, if we could get rid of everything that has 
been brought into this discussion but what legit- 
imate! y belongs to it, and that is the right* of this 
individual under the Constitution of the country , 
and our rights over him, it strikes me there would 
be no difficulty. But, sir, you are about to take 
an alarming stride of power. You are ahnut to 
take a stride of power of evil example in all time 
You are about to take a stride that will 
awaken the jealousies of this people in every part 
of this land justly. It is the first time in the his- 
tory of the Senate that the attempt has ever been 
made. 1 know it has been made, and it has been 
auslaintd in the House of Representative!. Sir, 
I will speak with no feelings but those of respect 
of the House of Representatives, because I enter- 
tain all the respect for them that a loyal citizen 
is bound to entertain; but it is no impeachment of 
their character in say that being the Representa- 
tives of the popular mind, coming, by frequent 
elections, fresh from the people, and filled with 
- uosily of that popular clement of which 



they are the representatives, it is to be expected 
that they would itut so carefully, so calmly, so 
considerately , and so judiciously weigh these 
great questions of constitutional liberty applica- 
ble to the personal rights of the citizen, as would 
the more august tribunal which is here the rep- 
resentative of tli<! sovereign States, its mrmbtrs 
holding their offices by n longer tenure, and inde- 
pendent of the brenth of the popular will, for the 
very purpose that in the conservative character of 
the body questions of this sort might receive a 
calmer and more deliberative and a more judicious 
consideration than they would in theother branch. 

Sir, I know that I am spending my breath for 
nought. 1 suppose you will send that individual 
to prison under a sentence perpetual in its terms; 
but I shall have vindicated myself; 1 wash my 
hands of it; and, with all the respect which is due 
to the body, I feel it my duty here to-day to de- 
nounce it as an act of despotism, not warranted 
by the Constitution, not called for by the exi- 
gencies of the case. 

Mr. SIMMONS. Mr. President, I wish to call 
the attention of the Senate to what I suppose to 
be the real question before us. I do not regard 
this matter as involving the question of tho power 
of the Senate to summon a witness at all. I un- 
derstand, by these proceedings, that a witness is 
brought before us for an alleged contempt, and 
two intcrrngnlnries were propounded to him by 
the Senate, in order that he might purge himself 



of that contempt; and the proper and appropriate 
question for us to-day is, to ascertain whether ho 
has purged himself of the contempt, as we gave 



him the opportunity to do 

I find by the examination of his 
he hns stated, as an excuse for not appearing as a 
witness, that he believed the act of the committee 
in issuing a summons for him to be an unconsti- 
tutional act, and that, so believing, he could not 
conscientiously appear before the committee under 
the requirements of the summons; but in his sec- 
ond answer he n»ys that, although he cannot 
cnnsrirniinusly appear by virtue of the summons, 
he ia willing to go voluntarily and answer any 
questions that may be put to him. That is the 
subsumes of it. He is willing to appear there, 
and that ia all wo have a right to ask him to do. 
If he violates any proprieties there, then there 
will be another question; but so far as the ques- 
tion now before the Senate is concerned, he was 
called to the bar of the Senate, by a resolution 
that ( voted for, t* answer as for a contempt; and 
inlerrogat ories wen- propounded to him logive him 
an opportunity to purge himself of that contempt; 
and 1 say in all sincerity, that I believe the dignity 
of this body will be best nromalcd ny consulting 
and rvs|>eeting the conscience of a fellow-citizen. 
If a Friend was to come here, and our rules re- 
quired him to take an oath instead of an affirma- 
tion, he would go to prison nnd rot there before 
he would take the oath, under the influence of 
his conscience. Wc arc not the judge of whi-lher 
men 's consciences are right or wrong. We ought 
to respect them. I sec no reason in the world to 
doubt the sincerity of that man. 

Mr. MASON. One word only, if the Senator 
will allow roe. The committee reported to the 
.as a &ct, that the witness <Wd and re- 



fused to appear. Now, when the Senator says he 
expresses himself that he has always been ready 
and willing to appear, it is in contradiction of the 
report of the committee. 

Mr. SIMMONS. I slated that he said he was 
willing to appear voluntarily, and had always 
been , but that he could not conscientiously appear 
under the control of an order. That is what I had 
understood to be his answer. Now, Mr. Presi- 
[ dent, the question for me and for the Senate to 
decide is, has that man stated what is true under 
oath, or has he stated what was false under oath? 
The Senator from Virginia, puts it, that, by some 
twist of the language, he was uttering what was 
not true. I ran sec something in a man's counte- 
nance, and I can have some respect to the delicacy 
of his nerves. I boliive that he has stated, truly 
and conscientiously, the very reason why he did 
not come; and the question for us is, is that a sat- 
isfactory excuse ? I say that n witness can purge 
himself of contempt if he declares simply, what 
this man has declared, that be had no intentional 
disrespect to the committee or to the Senate in not 
comingAsThat purges him of contempt if he states 
it under oath. A contempt, as I understand it, is 
an intentional disrespect to the body that sum- 
mons him; there is no doubt about that. If the 
man made a mistake, if he acted tinder improper 
advice, and states it under oath, ho purges him- 
self of contempt in any court. 

Men frequently have curious reasons. Here 
are learned Senators, learned in the law, disputing 
with each other about the power to do this very 
act; and do you suppose private citizens are bet- 
ter judges ofthe constitutional powers of this body 
than we are ourselves ? Wherever there is doubt, 
every rule of common sense and law would lean 
in favor of the citizen — lean in favor of ths weak 
against the strong; and that is our duty. I have 
no more doubt that this man has slated the truth, 
than that I am endeavoring to state the truth in 
the Senate; and he has sworn to it. The whole 
charge against him is, that he has treated the 
Senate's order with c 
before this committee, 

Mr. PESSENDEN. 
me to make a suggest! 

Mr. SIMMONS. C 



not appearing 
allow 



Mr. PESSENDEN. 



Will the 
n to him? 
trtainty. 
I do it with great defer- 
ence; hut I wish to suggest to him that, to make 
a contempt, according to the meaning of the word, 
it is not necessary that the person should be guilty 
of anything contemptuous, or intend to art in a 
manner to show disrespect. Contempt is to deny 
the authority of the tribunal, and to refuse to 
obey it. The question is, whether he has done 
that, and is doing it at this moment ? 
Mr. SIMMONS. I understand it. 
Mr. FESSENDEN. The only question is, 
whether he denies our authority, and refuses to 
obey it? If so, he is guilty of contempt, if he is 
ever so respectful and ever ao conscientious. 

Mr. SIMMONS. Th en there was no oppor- 
tunity for the man to purge himself of contempt 
by the questions we put to him. It was mere 
mockery to propound ihequestions wc did to him, 
if he could not purge himself of the contempt by 
answering them. I know nothing about your 
definition of it; I do not care so talk about the 
definition of it in the books; but I say that when 
you propound two questions to this man, and he 
answers them conscientiously, if they were such 
questions that he cannot escape contempt by an- 
swering them, they should not have been put to 
him. The act had been done before we called 
him here; and it is mere trilling with a man's feel- 
ings to arraign hire at the bar of the Senate under 
the idea that he can purge himself of the con- 
tempt, when the act was done two months ago, 
and he had refused to obey the authority before 
we brought him here. The only way he can 
escape the imprisonment, if that is the result of 
the contempt, is to give his excuse for not doing 
it, and to state what he has done. Aside from 
these conscientious convictions, he is willing to 
go voluntarily before the committee. That is what 
he says. 

Now, if he has stated what is not true— take it 
in that aspect, and suppose you do not believe 
him— supnosc you believe he has, under the so- 
lemnity of an oath, stated what is uot true : do you 
want his testimony hereafter ? Do you want him 
to go before the committee and implicate others ? 
If he has not Mated the truth, he is not * fit wit- 



ness to affect anybody's rights. If we did not 
intend that a truthful statement of his reasons 

should be an excuse for his not coming, when 
accompanied by an avowal of his readiness now 
to come, and should exempt him from the penal- 
ties of this contempt, we did not treat him fairly 
in propounding the questions to him. I know 
enough for that; I know that no citizen is to be 
brought to the bar of this body and have ques- 
tions propounded to him, unless for some valua- 
ble end— unless for his personal security. He 
states that he believes this summons invaded his 
personal rights, and those of all his fcllow-citi- 
tens, and Ihut is the reason he would not obey it. 
There seem to be great doubts in the mind* rf 
Senators here, whether he is not right on that 
point. For myself, I do not choose to say any- 
thing that shall call that jiower in question. I 
believe we have power, in certain eases, to summon 
a witness; nor do I believe that the course which 
1 am suggesting would lower, in any degree, the 
rights of the Senate; but I believe this man haa 
stated all that is necessary for us to excuse bim. 
He has slated that he is willing, voluntarily, at 
any time, to come before this rommittee. ] »ro 
no use in pursuing a man of that character any 
further. If I thought lh#re was any prospect of 
bringing the Senate to proper action on it, I should 
offer an amendment, requesting the committee to 
fix a time to examine him, and to instruct the 
Sorgeant-at-Arma to give him notice of it; and 
then let the committee examine him as a truthful 
witness. 

Mr. CRITTENDEN. I have so long, Mr. 
President, been conscious of the purity and integ- 
rity and ability of my friend from Rhode Island, 
that I differ from him with great reluctance on 
any question; but he seems to me, on this occa- 
sion, not to have bestowed his usual thought and) 
reflection on the question before the Senate. I 
say it is for the Senate to determine what iuqui* 
rit s into matters of fact arc necessary to enable 
them to exercise most judiciously their powers of 
legislation. That is a proposition that cannot, I 
think, be successfully disputed. 

Mr. SIMMONS. I believe the Senator could 
not have heard me. I said I did not intend to call 
in question that power. 

Mr. CRITTENDEN. I say that is a propo- 
sition which must be admitted. Well, sir, we, in 
the exercise of that discretion and thai power, 
have instituted such investigation, and have re- 
ferred it to a committee to prosecute that inquiry, 
and to obtain from them proper information of 
the facts; and, that they might do this the better 
and more fully, we have given them the power of 
summoning witnesses before them. Is not this a 
very clear and unexceptionable course of conduct 
on our part, recognized by the universal protrud- 
ing of legislative bodies, and of our own partic- 
ularly ? No one can deny it. 

Upon the summons of the committee, a witness 
refuses to attend. What is to be done ? We have 
the power to institute the inquiry; we have the 
power to prosecute the inquiry; and wc have au- 
thority to prosecute it by means of the ordinary 
process for obtaining the attendance of witnesses 
—one with which wo are aH perfectly familiar, if 
not in this body, in judicial tribunals, established 
and sanctioned by many precedents in this body. 
A witnessfefuses to attend. Is not that a con- 
temn!, in the language of the low ? Whatever may 
be the state of the individual "a feelings towards us 
personally, or as a body politic, has he not re- 
fused obedience to our authority ? If be has, that 
is a contempt in legal interpretation and in law; 
and without its being so considered, and without 
the party refusing such obedience being lit Id 
amenable for it, no tribunal can exercise sny of 
its authorities dependent on information. A cowrt 
cannot, and therefore the court summons a wit- 
ness. The Senate cannot. Wc have so decided ; 
and we have adopted the means for obtaining the 
information; but a citizen of our common coun- 
try refuses obedience to the law, on the ground 
that his conscience has suggested something to 
him against the propriety and legality of otir 
course of proceeding. Is that a course of conduct 
that any gentleman can justify in a citizen of the 
United Stales? Law is our great ruler here, and 
the constituted tribunals that are to exercise the 
powers of Government — legislative or judicial — 
all, in their proper spheres, are to be obeyed; -* 
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Tlits one citizen upon hi* private limb rsuinding 
and hi* conscience, as it is culled — nud I know 
of no belter depository for the mom occult and 
iiiserutnble deposit of a secret than what a man 
call* hi* conscience — in hi* individunl pe rson un- 
dertake* to set up a ground of opposition to the 
hews of his country, and to the constituted au- 
thorities of his country, am] because that coun- 
try hy means of it* appropriate tribunal, a* in 
tin* case, attempts lo enforce obedience to that 
Uw which all or us are hound lo obey, the great- 
est sympathy is to be excited for the offender, and 
the Senate of the United States, hy a member of 
its own body, is in most respectful term* to bo 
denounced for lis proceedings; and we hear of 
nothing but sympathy for this offending citizen 
who refuse* obedience to the laws of the land, its 
adjudged by a tribunal, which, in this instance, is 
appointed to judge of it, and to the deliberate exer- 
cise of (heir authority we have no better plea than 
his own opinion that we have no such power. As 
Well might a citizen summoned to attend a court 
of justice make the same plea. Where would the 
administration of law go In, if such auarrhy as 
that could be »et up by each individual who 
marches under the standard of an unknown con- 
science, and he could come triumphantly in op- 
position to the law and the constituted tribunal*? 

I am for no such liberty a* that. That is not 
the liberty of the American citizen. It is obe- 
dience to the law, it is legality that constitute* the 
liberty of an American citizen — a much higher 
liberty than this wild sort of liberty dependent on 
crcry man's capricious conscience what he shall 
do. Hi* conscience docs not determine the lib- 
erty of the citizen The law* of the country de- 
termine what his duly a* a citizen is, and we, in 
our proper place as magistrate* of that common 
sountry, must judge what the law is, and he must 
yield obedience. That in my doctrine. It is no 
violation of liberty to force him to do the duty 
which the law require* of him. It is personally 
on hia pari rebellion to oppose it, resistance to pub- 
lic authority, resistance to law; and what ought 
the proudest citizen of this land be more proudof 
than to say: '* I think this law is an unwise and 
oppressive one; but it is the law of my country; 
and in my country nothing is to be obeyed but 
lawful authority; I therefore bow with submis- 
sion to the maiestv of the law, and reconcile my 
conscience and all my opinions to my duty as a 
citizen." That is the course for him. 

Yet the honorable Scnatur, my friend from 
New Hampshire, is thrown into transports on this 
subject; and he sec* in the power to summon a 
witness, on unheard-of, tremendous, tindefuuible, 
immeasurable power, which i* to root out the 
whole liberty of the citizen; and for a man upon 
whom this terrible oppression and tyranny is im- 
posed, ho feels a sympathy that knows no bounds. 
Sir, the feelings which actuate the gentleman arc 
very honorable and very commendable with their 
proper application; bull think in this case, be has 
misjudged. I think there is no cause for hi* 
alarm about the liberties of his country. I think 
the individual — that I believe is the term which 
he ha* concluded i* the one by which he is moat 
properly to be described — has no particular claim 
to sympathy, except it be for that unfortunate 
contumacy and presumption to believe against the 
judgment of hi* country thot his own conscience 
is right iu n court of law. It is conscience against 
Uw; that is the war of the gentleman. 

Mr. HALE. Will the houurable Senator allow 
me a single word ? 
Mr. CRITTENDEN. Certainly. 
Mr. HALE Will the honorable Senator tell 

,or thecouu- 
1? 

endcavor- 

lnr to do that, in the absence of the gentleman. 

Mr. HALE. No; I have heard every word 
you have said. 

Mr. CRITTENDEN. I will endeavor lo do it 
further. Z thought the honorable Senator from 
Maine [Mr. FutsKDttt] had made this subject 
— b, clear, and distinct, that h . ltd nothing 
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me, or the individual, or the Senate, or tike c 
try, or anybody, what law he has offended I 
Mr. CRITTENDEN. I have been endei 



more lo be said. Yost have certain enumerated 
power* given to you; for what purpose? This 
body and the House of Representatives are each 
constituted a distinct legislative body; and the 
mode of action, the mode of cooperation is left 
to ourselves, and ho* been regulated by ourselves 
from the beginning. Where do you find that 
rule? Do you look to your joint rules for it? 
Each body, in exercising the power* that belong 
toil peculiarly, in exercising n power which it can 
exercise w ithout any cooperation, must adopt its 
own mode of action.' The Constitution lias given 
the power; hut it bus prescribed no definite mode 
in which that power is to be exercised; cannot the 
power bo exercised because the Constitution has 
not given you the mode in which it is to beexcr- 
cised ? The Constitution, then, is all a dead let- 
ter. It has given you the power; and because it 
has not given you the exact mode and form in 
which it is to be exercised in all particular*, it Is 
rendered, according to the judgment of the Sena- 
tor, altogether inoperative and useless. The Con- 
stitution says, however, further, after giving the 
enumerated powers, all powers that are necessary 
and proper for carrying these specified powers 
into effect arc hereby granted. 

Mr. HALE. I beg pardon. There is no such 
clause in the Constitution. 

Mr. FESSENDEN. Power is given to pass 
laws for that purpose. 

Mr. CRITTENDEN. You may pass all laws 
that are necessary and proper for carrying the 
specified powers into execution. 

Mr. HALE. Exactly. 

Mr. SUMNER. That, I understand, is uv 
point hen — that there i* no law. 

Mr. CRITTENDEN. Where the powermay 
be and ought to be exercised bylaw.il gives you 
the power of making laws; but I come now to a 
question where the cooperation of the two branches 
i* not necessary. There are some thing* that the 
Senate may do. How? According lo a mode of 
its own. Are we to ask the otherTiranr.h of the 
Legislature to concede by law to u* ihe power of 
making such an inquiry as we are now making? 
Has not each branch the right to make what in- 
quiries and investigation it thinks proper lo make 
for it* own action ? Undoubtedly. You any we 
mu»t have n law for it. Can we nave a law? Is 
it not, from the very nature of the case, incidental 
to you as a Senate, if you, as a Senate, have the 
power of instituting an inquiry and of proceeding 
with that inquiry ? 1 have endeavored to show 
that we have that power. We have a right, in 
consequence of it, a necessary incidental power, 
to summon witnesses, if witnesses are necessary. 
Da we require the concurrence of the other House 
to that? it ia a power of our own. If you hove 
a right to do the thing of your own motion, you 
must have all powers that are necessary to do it. 

The mean* of carrying into effect by law all the 
granted powers, is given where legislation is ap- 
plicable and necessary; but there are subordinate 
matters, not amounting to lows; there are inqui- 
•ries of the one House or the other House, which 
each House has n right to conduct; which each 
has, from the beginning, exercised the power to 
conduct; and each has, from the beginning, sum- 
moned witnesses. Tiki* has been the practice of 
the Government from the beginning; and if we 
have a right to summon the witness, all the rest 
follow* us a matter of course. Cannot we make 
an inquiry without a law? Did we require a 
law to authorize the Senate of the United State* 
to institute this inquiry? The Constitution ha* 
given us no right to institute this particular in- 
quiry. Some say it ha* not, by any fair inter- 
pretation, given us the power. The Senate has 
decided that point. The Senate ha* the | ower to 
institute this inquiry. The Senate ha* a right to 
pursue the inquiry. The Seiiatu ha* a right to 
pursue it by all the ordinary means employed for 
such an investigation. This is reasonable. This 
is the necessary consequence, it scents lo me, of 
ths very first position ; and wc are sanctioned in 
this proceeding not only by that, but by the inva- 
riable practic* of both branches of the Legislature. 



I hope I shall always be as respectful and as 
sensitive to the rights of the citizen, and ns care- 
ful for their preservation, as the Senator from 
New Hampshire, or any other nvmher; but the 
rights of the citizen is not the only question; there 
are rights of others eonccrind, nud wo must feel 
for all; and especially we must consider what is 
our duty. You have summoned this witm ss in 
the ordinary course of your proceeding; ond how 
does the witn«ss attempt to exculpate himself? 
A witness who has refused obedience', in a court 
of justice, lo tin- summons of that court, has to 
exculpate himself by showing some personal rea- 
son why he did not attend. Was it ever heard 
that a witness thus summoned in court undertook 
to go buck lo the original cause of action and say, 
" this niaii.h.id no right to sue that man; there is 
no foundation for the suit at all ?" Has he n right 
to go into the merits of the cause in which he was 
summoned as a witness, and make an apology for 
not atleudineT, arising from the demerit of one side 
or the other side? Was such a ground ever taken 
by a witness' That is the ground here. Our wit- 
ness, instead ofonswering forhisapparentncglect 
of the summons ; which he ha* received, turns upon 
us and becomes* our accuser. He says to us: "You 
had no right to institute this inquiry; you had no 
right to summon me as n witness; now answer 
these charges; I propound lo you the question, 
where is your authority; where do yon put your 
finger on 'the authority in the Constitution which 
authorizes you to institute such an inquiry, or to 
summon a witness?" That is the condition in 
which wc are now; and a sort of capitulation i* 
proposed that we shall now make an implied apol- 
ogy for our regular proceeding, direct him to be 
discharged, and then send a polite invitation to 
him, " A* wc have no right to exact youratlcnd- 
ance, do be so good as to wait on Mr. Mason" and 
his committee, and tell them, if you choose, what 
your conscience will permit you freely and fairly, 
consistent with your right* as an American cit- 
izen, and the whole matter shall be amicably com- 
promised I" 

If we were trespassing on this man's rights, I 
think I would be as free and a* ready and as for- 
ward aaany man to acknowledge it, and make him 
whatever recompense or atonement wo* proper; 
but I donot think that is the relation exactly which 
subsists between us and him. He may oe pur- 
suing the dictates of his conscience; I will not 
question it; but that ought not to turn us aside and 
cannot relieve ua from our duties and our respons- 
ibilities, and ought not to change our course. We 
may regret thai any man should be so bewildered 
by his conscience as to think that is a aufHcient 
excuse for him for disregarding the constituted 
authorities of hi* country and disobeying the laws 
of his country. Any other offense might be com- 
mitted, and if this can be justified, that other crime 
and offense, and any other crime and offense, might 
be justified on the same ground. But if we, as a 
Senate, have a right to institute this inquiry, we 
have a right lo render the inquiry effectual by using 
the means that arc indispensably necessary, und 
these arc to summon witnesses. These are the in- 
dispensable means; and there being no statute law 
upon the subject. We havingn right to institute the 
inquiry, wc must judge of the means of doing it 
upon the very same principle that the powers of 
Congress are enlarged by granting lo them all 
powers necessary to carry iiito effect the granted 
powers by law. So when either branch adopts a 

Erocceding of its own rightfully and properly, it 
a* a right to pursue it by the means necessary to 
accomplish the purpose. 

It is in vain to admit the power of instituting 
this inquiry, unless you adtnilalso the consequen- 
tial power of carrying it into full effect. A sitb- 
peun is necessary for that purpose; and what if 
it brings n man from another State I I have always 
remarked, with groat pleasure, that the Senator 
from New Hampshire ha* always expressed him- 
self strongly and ardently in favor of the Union, 
and now, it seems to mr, ihai there is noi a States- 
right friend of mine, with whom 1 have ever con- 
versed, that goes by any means as far as the g»a- 
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tieman docs in his States-right doctrines. That 
one citizen shall bo summoned out of tin* Slate 
in which he lives, even by tlio Congress of the 
United States, (he common Government of nil tin- 
Stales, seems to the g .rule man a most offensive 
and oppressive proceeding. 

Mr. HALE. Will the Senator indulge me a 
single moment.' 

Mr. CRITTENDEN. Certainly. 

Mr. HALE. I simply want to remark that it 
ia the dogma of the States-right school that the 
strictest construction of Stoics-right is the must 
sure wuv I n sa ve the Union. 

Mr. Crittenden, i do not think we ought 

to be offended, or our pride excited, that one cit- 
izen should be summoned out of his State by the 
common Government of the country. Wo have 
common subjects of inquiry; we* have common 
subject* of interest; common subjects of legisla- 
tion; and this is the great im.l v that e-xercises a 
grand superintendence over tin; whole; and yet 
the grntleninn think* that the Stales nre sacred 
from the touch of authority by this Government. 
What does it govern ? Where is its authority? 
The District of Columbia? Will the gentleman 
reduce his argument to that, and say the Congress 
of the United States, the rulers of the whole coun- 
try, have u right to summon a witgens from the 
District of Columbia; but, as for touching the 
Slates, which wen- the great object and subject of 
all their powers, (and it is to take care of their 
welfare that we were instituted,) we cannot sum- 
mon one of ihr ir inhabitants to cnm«- to Wash- 
ington for ii purpose useful and nee. usury for our 
legislation? What is the gentleman doing' He 
is annihilating the power in this particular over 
all the Usnted States. We might, perhaps, go 
into a Territory and summon a witness. The gen- 
tleman has not expressed a definite opinion on 
that. The District of Columbia, I believe, he gives 
over to our power. Our supreme power m.ny range 
from one extent of this District to the other; but 
beyond that wc cannot go! The boundary of a 
State is like that bourne which is never to be re- 
turned from. 

Sir, it is evident that gentlemen have gone very 
inconsiderately, to say the least, into this matter; 
and that my friend from New Hampshire has in- 
dulged a little indiscreetly his real and bis ardor 
for liberty On this occasion. Of all the means of 
the approach of despotism,' I never yet was put 
on my guard against that hazardous exercise of 
authority which consisted in the tanine of a »ui>- 
for a witness! That ia one of the nn- 
i at which I never looked fir the encroach- 
i of despotism. I was off my guard there. 
I have been considering it as well as I can, since 
the gentleman suggested it; anil I will, for the 
future, keen my eyes oncn to it; but for the pres- 
ent, I nm blind to the danger. 

I think upon the whole, Mr. Presidcnl, how- 
ever to be regretted that we should be involved 
in any such conflict, the proceedings here leave 
us no alternative but to go on. I hope this gen- 
tleman, reconsidering somewhat, will consider 
something of his duties, and will be better ad vised 
than to stand in contumacious opposition to the 
laws of his country any longer, and endure that 
prison to which I shall regret to send him; but I 
shall certainly, so far as my voice goes, feel it my 
solemn duty to impose upon him this punishment, 
and lo keep it imposed upon him until he obey the 
law. That is our honorable course; that is our 
duty. The law must be obeyed by all; and I 
only desire that he shall be required to submit to 
that law which I feel bound to comply with, nnd 
which I feel that you and nil of us are bound to 
comply with. 

Mr.'slMMONS Mr. President, I concur with 
the Senator from Kentucky in almost everything 
he has said; but I do not think he has quite an- 
swered the suggestion that I made. I did not 
insist, nor do f "believe that, upon reflection, he 
will insist that the only way out of this difficulty 
ia, that the man musijustify his act. lie says 
there is no justification for his refusal. Suppose 
there is none; our resolution did not call for a 
justification; it called for an excuse. We pro- 
pounded to him the question: what was his ex- 
cuse ? That is a very different thing from a 
justification. Cannot we excuse a man when we 
think he may be out of the way, when wc would 
not do bs he does in the same circumstances ? J 
I not act as he has done; I 



go before the committee very cheerfully, and so 
perhaps would every man who is in the Senate; 
out here is n man who lias a conscientious view 
of this matter. It may be vcrv ill founded, or it 
may be very well founded. My suggestion was, 
that inasmuch as ho hod declared under oath that 
he cannot conscientiously obey die summons, that 

it, the Si nate 
is a justifica- 
fii n little rcs- 



that was his excuse for not < 
might accept it as an excuw, in 
lion, by any means; and I had dr 
olution in this form: 

Whereas TliadileUf lljutl has, hy his ample answer to 
the first question, delivered, in writing loilie^e-natron the 
9lh Inslanl.cicuscd himself from any intention:!] disrespect 
lo the Senate or lo It* select committer ; and. liy liU answer 
lo Uie icoiBil question, declaring his willingness now vol- 
untarily to appear liclorr any commute.- of tlie t^enalr, has 
pursed Mnilsf tsf tlst allegation ol contempt 

I suppose an excuse would have been satisfac- 
tory, or wc should not have asked him for his 
excuse. If we had asked him for a justification, 
I say he has given none, because there is no justi- 
fication for a violation of law. That is my ground; 
but I supposed we might afford to take an excuse 
from n man of his temperament that we might not 
take from n man of the temperament of tlie hon- 
orable Senator from Kentuckyormysi If. Ishould 
take myself, individually, a very diffe rent excuse 
from a man who 1 believed had a viry tender con- 
science, and wits of an excitable- temperament, and 
that he reasoned in the way this ui;in has rea- 
soned, perhaps very satisfactorily to himself and 
to his counsel, but it is not satisfactory to me as a 
justification 

Mr.CRtTTENDEN. Will the gentleman read 
that again? 

Mr. SIMMONS. Let it bo read by the Sec- 
retary. There is a resolution coupled with it, 
putting him on the footing of other witnesse s. 

The VICE PRESIDENT. Does the Senator 
from Rhode Island propose this as an amendment 
to the resolutions ? 

Mr. SIMMONS. Yes, sir. 
• The VICE PRESIDENT. The Secretary wiU 
read it. 

The Secretary read it, as follows: 

tVurrta* Ttinddctui Hyatt ha., by Ills ampin answer to 
III- first question llrllvered la writing to tlie eVnat" Be UM 
9lh Ira.tant. c tc us* .J himself from any Intentional rti«recnect 
to tin- rtenate. or lo lis scire I cotnoiltlrc, aiul In* his answer 
to the second quotum declaring his willingness now vol- 
untarily to a,.pcar before any eiKjuulttcr ni the H. ime, has 
[.iiifed himself e.f all lUI'-gatinu ol conn -nipt liy his ohi-al 
to appear : ThTi-^orc, 

Krsofoof , That the said Tnnddcas Hyatt he diwharfcri 
friMn I'm custody uf the Si-egi-ani ai-Arn>», and he placed 
on tin- suuse lowing a» oiin-r wiim-*...* who luvc ^ppea/ed 
ami given i, siimonv before the -elect rnminllti e nf the *rn- 
ntc iw the <ut,)eri or the Iwunecllon ni Harper'* Kerry. 

Mr. SIMMONS. I know the Senator from 
Kentucky will distinguish between a justification 
for his refusil to npp-w and on eMUM for it, I 
have no manner of doubt myself, from llie per- 
sonal nppe. trance of this individual, nnd from his 
elaborate argument, and the great pains, he has 
taken to examine lliis question, that he is ennsci- 
ciiliouly opposed lo submitting to the order made 
on him. 

Mr. CRITTENDEN. Will my friend allow 
me to interrupt him for • moment > I know the 
word is excuse-, but the question is, has he given 
an excus. ? Is it an excuse to come nnd say, 
" you had no authority to summon me?" 

Mr. SIMMONS. I will t. II you what the ex- 
cuse is. He says he could not conscientiously 
come under your order. 

Mr. CRITTENDEN. I do not think that is 
an excuse. 

Mr. SIMMONS. Suppose a Friend, known 
as a Hunker, was to be called upon to do military 
duty, (we have both of us probably trained in 
companies sometimes when we were warned and 
forced to do duty;) these Friends have constitu- 
tional scruples; they cannot conscientiously do 
military duly. 

Mr. CRITTENDEN. If he would leave out 



Senator know that this party has coupled 
deelarauon of his readiness to testify I 

committee w ith mi impossible condition? 

Mr. SIMMONS. What is that? 

Mr. PEARCE. With n condition that the Sen- 
ale shall recognize his constitutional rights; and 
he has described to us, in the first part of his an- 
swer, what his views of the Constitution are. He 
utterly denies the- authority of this b"dy to insti- 
tute this inquiry, or to summon him as u witnese 
before- the committee of their creation; and he ie 
only willing mid ready to testify mi a n cognition 
of those rights that he claims, which We hove de- 
clared impossible. .Such n re adiness to testify is 
not a readiness to testily at nil. The Senate will 
not, to the day of doom, I take it, retract what 
they have already*, by their action nnd declara- 
tions, done in this matter. They will not declare 
that they have acted without constitutional au- 
thority — that they have invaded his constitutional 
rights — and that is what he requires us to do be- 
fore he is willing lo testify. When We do that, 
he is willing. Thr gentleman's resolution cannot 
stand, because it is not consistent with the facts, 
in my view of it. 

Mr. SIMMONS. I om not going lo keep up 
this sort "or debate. I should like to have the at- 
tention of the Senator from Kentucky a moment. 
The resolution I have off.-rid is, that he shall be 
put on n footing with any othi r witness. I do not 
propose to take any conditions from him. Uut 
what I am trying lei get at is, tin- question of this 
contempt, and make thai the only matter. If we 
send this witness to jail, it is not for refusing to 
answer any question; but because he is in eotk- 
tempt.noiwithiwandiiighisexcuse. I would rather 
have a little broader basis for imprisoning a man. 
I believe myself that the Senate can better afford 
todenl kindly with any individual, ho Wi n r wrung 
he may be; give him a chance, and nut him npou 
the fooling of nil oih, r witnesses. That does not 
excuse him from a further summons, and if lie- 
refuse d to obey that summons, we- can act. Wc 
have already giten our views. Let us lake that 
course without subjecting him to imprisonment 
for having refused to come Lefore. 

That is nil ! want to do. That is all I propose 
to do. I think he is gUspos. d 10 make a candid 
and fair excus.- as far as he ran. If the Senate 
think there is no excuse at nil, certainly tlx y will 
pursue him. I think we may overlook this sin- 
gle mistake or misconduct of lliis wiincss, mid 
give him n chance to try again. I dislike very 
much, in doubtful cases at least, to imprison any 
man. There are doubts about this matter. He 
certainly must have been mis), d, if it is clear .is 
people think it is. He has two able counsel, it is 
said, who have nrgU'd the question, and really (re- 
lieve there is something wrong in this proceed- 
ing. I do not mysi If see ii, but it dne» nut follow 
tltat other people mny not see it. I think we have 
a right to summon him here, and I so stated 
When he was up, ko that the S. nntor from Ken- 
tucky and myself disagree in nothing, except 
whether or not this man has made an excuse 



which we 



ihetln 



shall un- 



tile word " conscience," and say, " according to 
my sense of duty 1 cannot serve," then I should 
agree to adopt liis excuse. If this gentleman 
would come and say, " my religion would not 
permit me to travel during Lent, I might respect 
that lenct of his religion. I might stare nt the 
man and say, " if thnl is your motiYC, though I 
do not acquiesce in your religious opinions, I will 
take it as an excuse." 

Mr. PEARCE. I would like to ask the Sen- 
ator from Rhode Island a question. Does not the 



prison him for not justifying his conduct, which 
we knew he could not justify when we called on 
him to make nn excuse. That is the only ques- 
tion I intend to submit to the Senate. 

Mr. PEARCE. Mr. President, the authority 
which wc are now proposing to exercise, nnd 
which luts been claimed and exercised almost from 
the beginning of the Government, though not es- 

of ihe Con- 



tablished by any 

etitution, has yet been recognized in the 
law. Some three years ago, we were trembled 
with a contumacious witness in the other branch 
of Congress, and Congress then passed sn act in 
which they made it penal in witnesses summoned 
liefore cither House, or a committee of either 
House, to refuse to appearand testify. They pro- 
vided for their indictment and punishment by line 
end imprisonment. This act alone would seem tu 
recognize very clearly the constitutional authority 
of either House of Congress; but it is recognizid a 
little moreexnlicitly in the port of the law in which 
it is provided that the penalties imposed by the 
act shall he cumulative; that they shall not *n- 
pcreedr the penalties to which iheporl v was liable 
before the passage of the act. To what peualty 
was he liable hefbre thepassnge of the act ? Clearly, 
none, except those which might be put upon him 
by either House in the exercisvy of iis jurisdiction 
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in pwdMhm far* contempt, The language of the 
statute which subjects him to filH and imprisou- 
mcnt, aAcr indictment aud verdict found, leaves 
him liable still for the consequence* of his con- 
tempt, as he was before the tmssagc of that act. 
This i* a legislative recognition, undoubtedly, of 
the right nndnuthorityofench House of Congress. 

When the party was summoned in this cast', he 
refused to obey. I do not know that lie evaded 
the process, but, at all events, he did not obey. 
He wan arrested, brought to this city, and then, 
upon the ordinary proceedings being taken in the 
Semite, two question* were propounded to bun: 
onc, what excuse he bad for not obey ing the sum- 
mons of the Senate and the committee of the Senate ? 
To that he refuses, inn long argument, intended to 
'the unconstitutionality of ail that the Senate 
'one. Does any Senator consider that an 
tl It would bo, perhaps, if, after having 
entertained that opinion, and coming Ui a bettor 
sense of dial maiu r, he had professed his readi- 
ness to testify, and had answered, accordingly, 
the second question which was propounded to 
him by the Chair. The second question was: 
"Are you no w ready to appear before the commit* 
tee and testify ns required r ' His answer was, that 
he has always been ready and willing to testify, 
if hia constitutional rights are respected. Still, 
that condition is coupled with his professed read- 
iness to testify, and that ia no readiness at all. 
What remains for us, then, but to pursue the or- 
dinary course > We shall only do that which has 
been done before by our predecessors, and done, 
time out of mind, by the Commons of England, 
who arc not only not content with merely com- 
mitting the party to the custody of their Sergeant- 
It-Arms, but send him to Newgale, and that for 
refusing to testily in precisely such cases as this. 
Where Congress think it necessary to pursue an 
inquiry, to aid them in their legislative action, 
they have a right to summon witnesses, according 
to the parliamentary law of England, which is 
our parliamentary law, where it is not contra- 
dicted by something in our institutions which 
makes it repugnant, or is not repealed by express 
law. 

I cannot see that this party has excused him- 
self by the answer which be has given; but bis 
answer to the second question is, in fact, a denial, 
if I understand it properly, of bis intention to 
appear Ix-forc the committee. Perhaps it may be 
said he wants a decision. Well, he has hud one 
decision. We decided upon our authority when 
wo ordered this committee to bo rained; we de- 
cided upon our authority when we directed these 
proceedings, and called upon him to answer these 
two questions; and we shall decide it a third time, 
which ought to be enough in all conscience, if we 
order him to jail for not answering. Now he is 
not to he sent to jail forever, tacula axrulorum — 
not nt nil. The resolution of the Senator from 
Virginia provides that whenever he shall be ready 
and willing to testify and answer, he shall signify 
that fart, and be brought here for the pur]>osc. 
If he does not, he remains in jail until the Pre- 
siding Officer of this House, whose duly it is made 
by the act of 1857, shall notify the fact to the dis- 
trict attorney, who will cause it to b« presented to 
the grand jury . a nil when an In diriment is found, 
of course he will be released and put in the hands 
of the court before which he will be indicted. 

Mr. DOOLITTLE. Mr. President, when this 
matter was before the Senate on Friday, I, for 
one, felt and expressed some doublaboul the con- 
stitutional power of the Senate to imprison a wit- 
ness who should refuse to testify before the com- 
mittee which was raised forpurposesof legislation. 
I had just read the long, aud I may say ingenious 
and able argument of the counsel of Mr. HyalL 
I hnd heard, too, the other day, my eloquent 
friend from New Hampshire, [Mr. HiLt.J who 
was brought up in the school of State-rights re- 
publicanism, denouncing this proceeding as on 
invasion and infractionof the Constitution; nnd I 
confess that lor the moment^ in my own judgment 
— as it was the first time in my life 1 had ever 
been called upon to consider and acton thUques- 
tion — I was staggered. I then slated that I wot 
. not prepared, on that occasion, to give my vote. 
1, for one, desired further lime to consider the 
question, and I desired to hear it discussed by 
older and abler Senators than myself. Sir, I liave, 
on reflection, arrived at the conclusion that the 
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tendaticeof witnesses for legislative purposes; and, 
, if it eun compel tlic ir nin ndaucc, to compel them 
to testify; mid I will briefly state, without going 
into an argument, the grounds upon which I have 
arrived at this conclusion. 

My honorable friend from Rhode Island [Mr. 
Siumoni] does not deny the power to summon 
witnesses mid to coiup.1 lliein to testify; but he 
, bases his proposition on the ground that this wit- 
ness has excused himself for not appearing before 
the committee and testifying, in obedience to the 
summon*. In my judgment, the Senator from 
Rhode Island is wrong. The witness says, in 
effect, " I will go before the committee and testify 
upon condition that the Senate will renounce the 
power to compel me to testify." So. far as this 
particular witness is concerned, perhaps it is not 
of any very great consequence; but suppose this 
committee, to-morrow, should resolve to summon 
, the late Governor of Virginia, Mr. Wise, upon 
the ground that he may have in his possession, or 
nmy have obtained, some important information, 
and it is said that he ban lately declared ill a public 
speech that rubies could nut induce him to dis- 
close the knowledge that he has acquired in refer- 
ence to this transaction: if we lo-day renounce 
the power of the Senate to compel the attendance 
of witnesses, it would be idle for us to undertake 
to exercise it in nnv oilier case, if a> witness should 
decline to come. Therefore the < 



If we have power to summon the witness and to 
compel him to testify , be must testify without our 
saying to him that we renounce the power to coll 
him and to compel him to give his testimony. If 
he desires to change his answer, and say that "lam 
now ready to go before the committee and testify 
unqualifiedly nnd without any conditions attached 
that the Senate nrc to renounce their power," 
then 1 would listen to a proposition of this kind. 
I do not question the honesty or the sincerity of 
the counsel, or of tin' individual himself, in this 
argument which has been presented here, denying 
the power of the Senate to summon a witness to 
testify. 

Mr. Presidenl, n single word in relation to thr 
argument of my honorable friend from Massachu- 
setts, and my honorable friend from New Hamp- 
shire. The honorable Senator from Massachusetts 
concedes that there are live cases in which we liave 
the power to summon witnesses, and compel their 
attendance; and, of necessity, to compel them to 
give their testimony. One is, when we act as a 
court for the trial ofan impeachment ;nnntlier,when 
we judge of the qualifications and elections of 
members of this body ; and a third, when we judge 
of the disorderly behavior or conduct of any mem- 
ber of ibis I • dy, with a view to his expulsion. 
He says, the power in these three cases n given 
by Uie Constitution; because we, having imposed 
upon us the duty and responsibility of trying the 
facta of the casein these instances, must of neces- 
sity be clothed with the power to bring the facts 
to the knowledge of the Senate; and that, of ne- 
cessity, includes the power to bring and compel 
the attendance of witnesses. So, too, upon two 
other cases, which he says go to the existence of 
the body itself, and nre necessary for our self-de- 
fense. I shall not speak of this Harper's Ferry 
transaction; but if carried out, as it was supposed 
to have been inaugurated on the part of Brown, 
it was an attempt to subvert the very existence of 
every department of the Goverument. It was a 
treasonable conspiracy got up in Canada, outside 
of the United States, with a constitution for a pro- 
visional government of the United Stales, of which 
John Brown was to be commander-in-chief— going 
lo ihc very existence of the Government, and 
every department of it. 

But, Mr. President, I do not base the power in 
this cose upon that ground; but upon another. 
This is the ground upon which I had my doubts, 
whether it be necessary for the purposes of legis- 
lation to call witnesses and take their testimony. 
I have given my thoughts to that, and I am suus- 
fied that there are coses which even the honorable 
gentlemen oa my left, [Mr. Hals and Mr. Stiii- 
vi.ii . ] must concede to be cases of necessity for die 
takingof testimony for legislative purposes. Sup- 
pose lucre is a claim presented against the United 
States of $50,000, ana we arc called upon in our 
legislative capacity to vote for it or vote against 
it. Is it not absolutely mjcestary for us to ascer- 
tain the amount? and how con we ascertain the 



We must refer it to a committee, summon wit- 
nesses, bring them before die committee, lake 
their testimony. How is it if you desire to pass 
legislation for ihe purpose of preventing frauds 
upon your revenue lows? It may be necessary 
for you to summon witnesses from the great ports 
of entry of tho United Slates — from New Orleans, 
New \ oik, and Boston— to call wiun-iwes before 
a committee, fur the purpose of ascertaining the 
precise manner in which these frauds are com- 
mitted, .-,o that you may be prepared, in your 
legislative capacity, to draw the i mu lnieiiUi which 
arc necessary to put an end to tlieiu. 

Mr. Pn Hidcnt, I maintain that the Senate of 
the United Slates, which, by the Constitution, is 
clothed with one branch of the legislative power 
of this Government, is clothed by the Constitu- 
tion itself with all the power which is necessary 
lo discharge iu duly as one branch of Congress; 
and ii being necessary iu some coses, for legisla- 
tive purposes, to coll witnesses, it belongs to Con- 
gress to judge of dial necessity. There is no one 
else lo judge. It is not iii the exercise of a de- 
spotic power or an arbitrary power; but we, as the 
represen tati vi sof the sovereign SlateBofthis coun- 
try, acting, not for ourselves, but acting for the 
Slates and the whole people of the country, are 
called upon to act in our official capacity, mid to 
judge of the necessity when a witness shall be 
called, precisely as much as a court in its capacity . 
is called upon to judge and determine whtdier a 
given witness is ur is not necessary lo Ik; called 
into court fur the adjudication of the cose iu hand. 

Mr. Presidenl, it therefore being necessary, in 
some cases, for Congress to taMs testimony, it is 
for each branch of Congress to judge for iiaelf 
when it is necessary that that testimony should 
be submitted to it. It is a question of fact, not a 
question of law. It is a question resting in dis- 
cretion. That discretion is one wllich is to be ex- 
ercised by die body — exercised upon their official 
responsibility and their official oaths; and no feel- 
ing of sympathy on the one hand, and no threats 
of bringing down popular indignauon upon the 
other, should deter or drive a Senator the tithe of 
one hair from the performance of his duty. It is 
his sworn duty, his constitutional duly, mid if 
the Constitution has given ua the power, and 
clothed us with die p'sponsibility, it is a duty 
from which we cannot shrink if we would. 

I know my honorable friend from New Hump- 
shire says that it is an extraordiuarypower to 
bring a witness from another Slate. Why, Mr. 
Presidenl, thot comes buck to the question of 
power. If we have power to summon a witness 
at all, we huve die power under the Constitution, 
and that power is co-cxteusive with the Consti- 
tution; it covers our whole territorial jurisdiction 
from ocean to ocean, and from the Lakes to the 
Gulf. There is no liinil put upon it. It is a sim- 
ple question, whether we have the pnwur under 
die Constitution, and that ia the only question 
which is involved in the case. 

Mr. President, after giving this subject soma 
pretty earnest attention siuce the last adjourn- 
ment, I have come iodic conclusion, and am sat- 
isfied, that ibis power of calling witnesses for tho 
purpose of giving testimony to a legislative body, 
is a power which, of necessity, must exist. It is 
a power which is exercised, I believe, by each 
branch of every Stale Legislature within the Uni- 
ted States. 1 do not know a State where it is not 
or has inn been exercised. I diereforc say, frank- 
ly, that the doubts which I felt, and which I ex- 
pressed at the time of our last adjournment, have, 
on further consideration, been entirely removed. 
I was pcrl'ecdy free lo express them then, for I 
felt them. I have none ot that pride of consist- 
ency or of opinion which, when 1 doubt my own 
opinion, prevents rac from changing it at any 
lime when sufficient reasons can be given. 

For the reasons I have stated, I shall insist 
upon the exercise of this power by the Senate; 
though witnesses may say they cannot conscien- 
tiously give their testimony when die Senate of 
the Uuited Stales, in its judgment, deems it ne- 
cessary. I cannot conscientiously say that a wit- 
ness snail be discharged fur such a reason. 

Mr. SIMMONS. I have only one word to say 
ill reference lo this witness's answer. I did not 
understand the answer to be coupled with any 
condition that we would not very readily under- 
stand was there without tho condition. I sup- 
posed that no committee of this House would 
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think of interfering with the constitutional rights 
of n witness, and it dill not take anything from 
his willing nc« I" mi* wrr that he put th.it in: iiyd 
I have suggested this method to gel rid of im- 
prisoning this man — a disagreeable tank. 

If my suggestion docs not nun with any favor, 
if people think it is necessary in order to preserve 
ihc dignity of the Senate, though I do tint, to im- 
prison thin man, I shall not pn-wi it. I believe it 
would he lirtter fur u* to discharge the man, and 
to accept hi» excuse for his first act that we 
think wrong:, and place him on the footing of nil 
other witnesses, and then proceed anew with him. 
That would be my way. I dislike tn take a mm 
and punish him fur n thin; that I think he did 
not do with nny malicious intent; hut hr hits arird 
under advice, not hastily. Besides, to decide in 
our own case between n question of dignity 0:1 the 
one side and of contempt on the other, and shut 
ft man up— I have great dread of exercising so 
severe a power. I dislike it. I have made a sug- 
gestion of what I think the projjrr course, hut I 
will withdraw the amendment if Senators think 
it is gom" to give up any principle or yield any 
power. 1 should be very clad to have the man 
excused: hut I withdraw' the proposition, as it 
does not seem to stnkc others as it docs me. I 
staled at the outset that I believed in the power. 
The man has made an answer that satisfies me; at 
aiiv rati-, tout it is an excuse. 

Mr. DAVIS. Whilst I am ready to admit that 
this debate has Keen interestingnud, if you please, 
instructive, I think it has vcrylitllc relation to the 
subject before us. The Senator from New Hamp- 
shire, in his new-born zeal for Stale rights, has 
explained to us what I cannot at* the application 
of, the doctrine of State rights, and seeks to apply 
it to the case of a contumacious witness. Of the 
rights of the States, he surely must have very 
great confusion of idea in his mind when they are 
extended to covering a witness, or any other per- 
son who is responsible under the law to the pen- 
alties which he has incurred. The Government 



of ihc United States, instituted by the States as 
its agent, and clothed with certain powers, jvos- 
1 these powers fully. It is no invasion of the 



right of a State for the Federal Government to 
exercise any of the powers with which the Suites 
hnve invested it; and it is a strange confusion of 
terms to speak of the rig ht of a State as involved 
in the summoning of a wilness, and compelling 
his attendance for purposes which ore within the 
scope of the Federal Government. 

But, again, we are constantly presented with 
an argument against bringing the witness from 
his State, and compelling him to answer before a 
committee, when he is ready to answer volunta- 
rily; and all this is without any reference to the 
facts of the case. This witness rnme here under 
summons, remained here for weeks, put off the 
committee from time to time with reasons and 
excuses which finally seemed to be mere pretexts 
for delay, and when notified that he must testify 
on a particular day and hoar, he then absconded ; 
•nd the whole necessity for bringing hint from 
another Slate was on account of Fiis absconding 
from this District when notified that the committee 
would wait no longer under his frivolous pre- 
tenses, hat would require him to come and an- 
swer. If the witness had chosen to go before the 
committee as other witnesses did, and enter his 

Erotest, and then proceed to answer, he would 
ave enjoyed all the privilege which seems to be 
now asserted for him, and no question would have 
beet* presented to the Senate. The Senaie, how- 
ever, raised a committee, invested it with power 
to send for persons and papers, mid they have 
exercised that power. One witness refuses to 
testify. The committee have reported it to the 
Senate. The Senate has taken its action in ac- 
cordance with its original order, investing that 
committee with power to send for persons and 
papers; and now fanciful pleas are set up for 
human right, for liberty — humanitariamsm nt last 
is interposed. The Senator from Rhode Island — 
1 really do not know whether satirically or not — 
refers to the countenance of the witness as suffi- 
cient to satisfy him, ugninsl the face of the record 
which the commutes kept, and the report which 
the committee made. 

Mr. SIMMONS. I said it satisfied me that he 
•cted conscientiously; that he could not conscien- 
tiously answer. I made no reflection on the com- 
I believe that, in everything 1 



have said, I have declared that 1 voted for all the 
propositions of the committee, and thought theni 
right. It was the mere matter of excuse I was 
giving him the benefit of. 

Mr. DAVIS. The Senator from Rhode Island, 
in his v.iRt experience and good judgment, must 
Bee how shallow the plea is, when 11 witness is 
brought lu re for gn at public purposes, that he 
should sav his conscience was too tender to tell the 
truth. What rriminul.or what man who had bi'vii 
in a conspiracy, criminal in ail its end* nnd aims, 
would not shelter himself, when summoned before 
a committee to testify, if bin tender conscience at 
the last hour, when steeped in crime and triaaon, 
might plead against the rieht of n committee, to 
know (rum him the truth ? It must lie a matter of 
very great indifference to Senators on this side 
whether the committee require the wlinis.t to tes- 
tify nr not. 1 am sure, so fir nsonr member of the 
committee is concern- d, I can say that, if the Sen- 
ate think prnpi r to withdraw from the committee 
the power they have conferred upon it to send for 
persons nnd papers, I shall consent to discharge 
the duties devolved on nv without thut power, ss 
far an I may; nnd thu Senate will be responsible, 
ntul those who lake such a position will be re- 
sponsible, for hiding a ha, so conspiracy, a portion 
of which is known to the world. 

The VICE RIESIDF.N'T. The amendment of 
ilie Senator from Rhode Island having hem with- 
drawn, the question is on the resolutions of the 
Senator from Virginia, on which the yeasnnd nays 
have been ordered. 

Mr. MASON. Mr. President, the duty de- 
volved on me, ns the organ of this committee, to 
vindicate the power of the Senate, which the com- 
mittee has invoked, has been so far better dis- 
charged by honorable Seiialura around inn, than 
I can diselmrge ii;lhni Ishnll certainly undertake 
to add nothing to their arguments — by the Sen- 
ator from Vermont, at a former stage of this dis- 
cussion, and the Senator from Maine and the 
Senator from Kentucky, in the course of to-day. 
1 could not doubt the power of the Senate to 
bring this witness here, and compel him tn tes- 
tify, unless I doubled the capacity of the Amer- 
ican people for self-government. It is the exer- 
cise of a power by the sovereignties of States 
lu re convened; they excrcisa the power in the 
Senate. If it is not competent to them, having 
formed this Government, to exercise this power 
111 matters properly before them, by compiling 
any citizen to give up his private? affairs and come 
lu re and give information to the Senate in matters 
deenwd important in them, I say th- Government 
is not competent to sustain itself, or to answer 
the end* f >r which it was created. 

The Senator from Rhode Island would seem to 
be ee-miiig in conflict with, or to question, the facts 
on which this proceeding has b. en founded by 
the roniiuiitee. The committee reported that this 
wiliiens failed to ntipear nud testify In fore them. 
The resolution winch the Senator from Rhode 
Island introduce d, nnd mi which his argument 
was based, would seen* to convey the impression 
that in some way that was a mistake on the part 
of the committee; that the witness did not fail to 
appearand testify. If that were true, the answer 
of the witness would have put it in issue; tin. an - 
swerof the witness han not. 

Mr. SIMMONS. The Senator will allow me 
to nay that there' is not a word there that the facts 
were not as stated by the committee. Instate 
there that, in the answer of the witness, he made 
his excuse and purged himself of the contempt; 
that wits nil. There is not n word said that re 
fleets at all on any proceedings of ours heretofore. 
I believe I voted for thcin all, and I liave said so 
two or three time*. I do not know howhe'sup- 
poses I should find fault with what I did myself. 

Mr. MASON. The witness, in his very volu- 
minous answer to the first question, takes this 
distinct ground: 

'* He i* eeii*tniined to regaril vucti a enmmutee as the 
one raised u|m*i the revorouon 01' December 15, 1959, to Ire 
>«'kiic ite Uie Harper** Ferry mutter*, ss a tribunal wits, 
puweis wen ■* wren never bsrore. luuisrn or euttleuijilaitil 
la tab republican l-ovummcnl J powers Ibm arc uuinical 
to freedom. Mitiver-lve nf liberty, snd In vlolatlun v( the 
fundamental Isw or the land, ana to be rcststrd because"— 
First, second, 4c. He goes on to give his rea- 
sons. If the honorable S-iimor can find any 
: excuse in that for the fuilure of the witness to 1 
appear before the committee, lie can find whst I || 



could find. It is a declaration that he res. sis the 
power because he believes that it cannot be exer- 
cised without bring subversive of freedom and 
liberty, mid 90 forth. 

Now to the second question. The second ques- 
tion was, whether he is now ready to appear 
before the committee nnd answer such proper 
questions ns may be put to him; and what is the 
answer? 



" Ttie undrrerfned baa been alrvaj s ready lo lolunlanrv 
appcar at any liiae aurf at any pUce ami beiWe any cnio- 
m liter nt tbr hofinratile r»cnate, and In now irmly, upon his 
rlirbu ai a man and a ewirn being mperird.'tn accord- 
ance with Uie people', bill 01 nguu in Uie CnoatlrstUw of 
In* country,'* 4lc. 
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appear voluntarily. Why did he not do it ? The 
first action of the committee, in sll eases, of 
course is a summons to the wilness, which is en 
official request that he appear. Why did he not 
voluntarily appear, then r There was no coercion. 
The committee have reported Ihat he did not, and 
I assume that fact. If I were to go outside of 
that, it would appear by the handwriting of this 
wilness that he came In Washington on the 1st 
of February; remained here until the Slst: never 
did come to the committee-room: kept away on 
evasive pretenses; and when a peremptory note 
was written to him to appear at n given day, as 
the honorable Senator from Mississippi soys, he 
absconded. That is the f B ci : nnd then tin- com- 
mittee reported that he had fnil.^l and refused to 
appear. Now. I take the report of the committee 
to be true. 

The honorable Senator from New Hampshire 
has had some difficulty in individualizing this man. 
He is nt n loss to know what lo call him, whether 
a criminal, or n prisoner, or an individual; but 
would seem to imply that he was brought hero 
eruninufuVr, and entitled to the sympathy of the 
country. Mr. President, there i* not a ciiin u in 
this broad land, North or South, East or West, 
who will not respond to this declaration in the 
American Senate, that it becomes every good citi- 
zen, let him be where he may, if he is informed 
that he has information which the Senate or the 
other House deems important to the public in- 
terest that it should know, to present himself at 
once, nnd give it without hesitancy, without re- 
serve, far mnre without denial. That would lie 
the Course of every man who prefers the public. 

Id nci 



good to any other consideration thnt could 
ate him — tnc public enod, the public necessity, 
the public welfare. Tin- matter inquire d mtoh- re, 
as was said by the honorable Senator from Wis- 
consin, correctly, was matter aflecting the very 
existence of this Government — treasonable pur- 
poses; and if there is any citizen in the land who 
can give information on the subject, be i» bound 
by every obligation of honor, oi duty, of loyalty 
to his country , voluntarily to come: not lo se ek to 
avoid this duly by evasion, nr subterfuge, or pre- 
tense that his conscience will not allow him to 
give his testimony. 

Sir, it is the boundeii duty of the Senate to en- 
force its order, ns the order of theStaf s erf this 
Union, and to hold the witness in custody until 
he is prepared to give the testimony required. 
The honorable Senator from Rhode Island talks 
of its being n case of conscience. Why, sir, it" it 
he possible for the human mind to be so* perverted 
ns to pnt up the judgment of its individual con- 
science against llie judgment of the authorized 
powers of the land — nnd there might be such a case 
of hallucination, wlmi is sometimes called fanat- 
icism; there might he such a case of an unsettled 
mind — it become* that man lo leave the country 
and logo to some other, where his conscience will 
be respected when it is in conflict with the taws. 
But I mean to say to the American ptople, that 
no man will be tolerated anywhere that will set 
up his conscience against tin- constituted author- 
hies of the country. If he has such > conscience, 
nnd it is reslly irrtloted, or vexed, or injured by 
the operation of the Government of bis country 
and the laws of his country, let him leave it, and 
go elsewhere. 

I shall not detain the Senate, Mr. President, 
and I am sure the Senate will beor me witness 
that, in this nroceeding.whichhas now becngomg 
On a long while, 1 have taken as little time as any 
Senator who has been on the floor at all, although 
I am the organ of the committee that has made this 
reams! of the Senate. 



Digitized by Google 



1860. 



THE CONGRESSIONAL GLOBE. 



1109 



Mr. HALE. I am not going to detain the Sen- 
ate, but to say we are here to-day a republican 
Government, because men wen- found in olden 
time* who act up their conscience* ngoicsl the law 
of the country that governed them. 

Mr. Dl'RKEE. I have paired off with the Sen 
alor from Kentucky, [Mr. Powill.] 

The question being taken by yeas and nays, 
resulted— yeas 44, nays If); aa follow*: 

YEAS — Mr«n. Anthony, Hayard, Benjamin, Bljtcr, j 
Bnu. Brtslu. Baxiwn, Cameron, UianiMcr, Clay, >alri«»iii, 
Cnliainer, ''rlnenden. tin via, UnolliUe, Fea-rnden, F'lietv 
track, Fikh, Frartrr, Green. Grimes, Gwin. Haau- 
llemnlilll. ilunter, Ivemoa, Johnson of Arkansas, 
a nl Tennessee, Kennedy, Kuif, Lane. Lalhajia. 
kU'on, Xlebiil»on. I'carec, U.re, Scbaailon, rllldrll, Ten 
Ky>-«, Thomson, Tniinhv.ll, Wlfi.ll and Vole' — »4. 

KAVf-MaMt. Bhtxham, INinn, Hale, Hamlin, Harlan, 
Simmon*, Sumner, Toomhs, Wade, and Wilson — 10. 

So the resolution* were agreed to. 

The VICE PRESIDENT. Mr. Hyatt will 
remain for the present in the custody of llic Ser- 
geanl-ntAnns, until the proper certificate < 
made out. 

EXECUTIVE SESSION. 

Mr. MASON. It is necessary that we should 
have a short executive session; and I move that 
we proceed to the consideration of executive buai- 
ne«*. 

The motion was agreed lot and the Senate pro- 
ceeded to the consideration of executive business, 
and , after some lime spent therein , the doors were 
reopened. 

COCRT OF CLAIMS. 

Mr. BAYARD I ask the Senate to lake up, 
previous to adjournment, the bill in relation to 
the Court of Claim*. The bill was very fully 
discussed and amended last Monday. It was 
made the special order for to-day, at two o'clock, 
but has been superseded by this other question 
in relation to a witness. I hope the Senate will 
now agree to take it up, in order to leave it as tho 
unfinished business, so that it may come up to- 
morrow. * 

Mr. JOHNSON, of Tennessee. That motion 
will meet with opposition, and there is not n quo- 
rum present. Let it come up and take its chances 

^ThTpRESIDlNG OFFICER, (Mr. Foot in 
the- chair.) The question is on the motion of the 
Senator from Delaware to take up the bill indi- 
cated by him. 

Mr. MASON. I would ask, for information, 
what was the unfinished business that was super- 
seded by the action of to-day '• 

The PRESIDING OFFICER. The Chair is 
not advised on that point. 

Mr. CLINGMAN. As there seems to bo some 



doubt as to what the slate of the question is. 

The PRESIDING OFFICER. The Chair is 
informed by the Clerk, that the bill indicated by 
the Senator from Delaware was set down as the 
special order for to-day, at half past one o'clock; 
but that that lias been superseded for the day by 
tho action upon the resolution* of the Senator 
from Virginia, from the special committee; and 
that no other business was left pending as unfin- 
ished, except the bill indicated by the Senator 
from Delaware. 
Mr. CLINGMAN. I move that tho Senate 

ad ton ni 

Mr. BAYARD. Has the bill been taken up? 
The PRF.SI DING OFFICER. It has not. 
Mr. BAYARD. I hope the 



adjourn without taking it up. 

The motion of Mr. Ci.ivcmax 
and the Senate adjourned. 



will not 
to; 



HOUSE OF REPRESENTATIVES. 
Moxi>at,.W«tc» 12, 1860. 
The House metal twelve o'clock, m. 
^Pmyer by Rev. Dr. Gout, Chaplain of the 

The Journal of Friday last was read and ap- 



TIVB COMMCNICATIOH. 

Ths SPEAKER, by unanimous consent, laid 
before the House a communication from the act- 
ing Treasurer of the United States, transmitting a 
copy of the Treasurer's accounts of lb* receipts 
and disbursements in the service of the Post Office 
Department for the fiscal years ending 30th June, 



1SS8, and 30th June, 1959; which was laj 
the table, and ordered to be printed. 

'I 111. N . ."M'l.VEE INDIANS. 

Mr. WASHBURN, of Wisconsin. I a»k the 
unanimous consent of the House to offer the fol- 
lowing resolution: 

Whereas, lii a memorial of (hi* Legislature of the f-tat* of 
\Vi»r..i..it,, |an<ly submitted to Hit* ll.ua>.-. It !• stsird that 
" Uie mo»t shameful fraud* have beca practiced ttpoa Uie 
Menotnonee uibe \A Indian*, by deaicnUis men. Is cunae- 
qurltee of which they are reduced to a anile of ultrr dead* 
tullon and whereas the Stale Legislature ha* asked run 
gresa to investigate tin* aflhlrs of said laidlsn tribe : and 
whereas, afro, by a memorial from said Indiana, signed by 
all the rbaeta awl isaoM or Uir bead uaea aad warriors of 
•aid irllae, I airly »ubmilu-d lu tills Mouse, Hi* further stated 
** lit at tlie Government unVaal* ami to liva- moons llaeni are 
faiUileas and dishonest, and eomMned together to impose 
upon and defraud them: tlial tlary are Immoral men. aad 



Washington 
plaints befor 

declare that they have not be'en able to get what 



to bring their c 
ore the Indian department, and they 



In the Indiana ol the r. 



riiarar 



ter; Uial they tska from ilirm t.'n-lr gialn ruid provision*, 
nan) consume Hi- in tlicmsctve. or sell Hint, to 



thai for Hi" want of rood.nf wlitcli ih>-y are 
deprived, seventy -eight aged and Infirm p* 
of raid utlic, are now In a ■Hale vf actual 
Uiat some slj hundn-d are nearly c 
reduced to an allowance of four cc 



nsiniiifcrajanii 
wrongfully rhaa 



a month 
Is 



that their agent fra' 



of clothing, and 
-ru twice 

ol supplies, buying of 1*1 
•ale, and charging ibeut eonnnsau* prices s 
nual payment of licit aniauilies, tiny are »tu 

fd anil overpowered by desperadoes, and their money 
from llirm by force ; Hut the persona employed to 



'fir 



liieaBerienced and dishonest; 

atcr U a dissolute person, In the 



that the Government Interpreli-r 

Interest of Ihelr enemies, who ralarly Interpret* to Uiein, by 
means of which tlarv have been Induced to aim papers 
wholly different from what was represented to Uisia, and 
under which they have sees plundered of lan<> hum of 
money ; that they Iiarc bcreuxore aotajtit to make thslr 
wnnja known to Hie Indian department nl Wuhlaetoa, 
but their romptainta have been dtirecardcd, and they have 



i very object of the reso- 



a tirarua* : Tlaerefiare, 

Thai a cotamiuec of Ave peraona bo appointed 

by the Mpt-Qker to lnv«-««latnlc Into the eauaea of complaint 
nnni'-d la *aid nn-morlii], and tluu Ihey particularly Inquire 
by what auUaorlty the »tim of Oso.ono waa paid to K- W. 
TlionipMin, of Indiana. In toe year lk>7, nut of moneys be 
lancing to aald Mruornonee 1 ndaaoa, ana whether It was in 
accordance with any valid contract with aald Indiana ; and 
that aald committee be aothortred ro arnd for person* and 
papers, and that tltey report at any time. 

Mr. BRANCH. Is that resolution received .» 

The SPEAKER. The Chair asked if there 
was any objection. 

Mr. BRANCH. I will make no objection to 
the resolution, if the gentleman will strike out that 
clause which authorize* the committee tusend fur 
persons and pa->vrs. I think tlutt then, to say the 
least of it, it can do no fnathnrm. But I am 
very averse to seeing stx cial committees raised 
here with power tu send fur persons and papers 
to so distant ti point without our knowing some- 
thing of the necessity of the investigation. 

Mr. WASHBURN, of Wisconsin. I 
strike that out. It is the I 
lution. 

Mr. FLORENCE. Another objection to the 
resolution ig, that it gives the committee power 
to report at any lime. I think we have now three 
or four committees authoriied to report at any 
time, nnd they will tako up the whole time of the 
House, and obstruct the regular business by mak- 
ing their reports. 

Mr. BRANCH. I am told that llie Secretary 
of the Interior has already appointed an agent to 
investigate these matters. Tho sole ground on 
which I make my objertion to the resolution is 
the enormous expense which must be entailed 
under that clause of it authorizing the committee 
to send for persons anil papers. We all know how 
expensive such committees arc. I know nothing 
about the facls in this rase. If ihi re has been any 
fraud, I should lik<- 10 see it invesiigaled. 

Mr. FLORENCE. 1 presume there will be no 
objection to the gentleman's making a statement 
of the facta in this case. 

Mr. WASHBURN, of Wisconsin. I demand 
the pre vious question on the adoption of the reso- 
lution. 

Mr. BRANCH. I thought the gentleman was 

foing to make some explanation of the resolution, 
must object to its reception, 
Mr. WASHBURN, of Wisconsin. The reso- 
lution has already been received. I will »tate, 
however, to the House, tliat n deputation of the 
Menomonee Indians are now in this city. They 
have come here demanding an investigation into 
frauds which they allege have been perpetrated 
upon them. They come accredited by the highest 
authorities in the State. They allege that this is 
not ths first instance in which they have visited 



they regard aa a fair hearing. Twelve months ago 
they came here, but the Indian department re- 
fused to hear or even to see them. Their wrongs 
and sufferings becoming unbearable, they have 
again come on, though in opposition to the remon- 
strance of the Indian department. When they 
came here, my colleagues in the Senate, and one 
of my colleagues in this House, [Mr. Pottks,! 
called on the Secretary of the Interior, and staled 
to him that said Indians were here, that the State 
had asked Congress to make an investigation, and 
that the Indians had also memorialized to the 
same effect. Desirous of avoiding a congressional 
investigation, we rrqiutstetflhe Secretary to order 
an investigation. He readily acquiesced in our 
request, and frankly stated that lie would order 
an investigation at once. We solicited the priv- 
ilege of naming one person to be associated in the 
commission to make the investigation. A request 
so reasonable was immediately acquiesced in. 
We accordingly gave him the name of a gentle- 
mail of high character, not a partisan or a poli- 
tician, but eminently qualified to discharge the 
duuesof suchan investigation. We recommended 
Cyrus Woodman, Esq., of Mineral Point, Wis- 
consin. Our colleague in this House [Mr. Laa- 
raoce] remonstrated against his being associated 
in said commission, because he had once been a 
business partner of mine. The fact is true, though 
it is more than five years since we have had any 
: business connections whatever, and we on: not 
, now residents of ibe same port of the State, but 
! ore living nearly or quite one hundred and fifty 
miles apart. Our colleague recommended Hon. 
' CD. Robinson, of Green Bay, a highly respecta- 
ble gentleman, but a prominent and leading poli- 
I ticiun, and the editor of a Democratic newspaper. 
On consulting with the Indians they signified 
their dissent from his appointment, and we there- 
upon recommended tn the ScciTlnry of the Inte- 
rior Hon. Timothy O. Howe, of Green Bay, a 
gentleman of high standing, both for ability and 
integrity, a gentleman who has heretofore held 
high judicial positions in tho State; Hon. C M. 
Baker, of Walworth county, also a gentleman 
of high character for ability and integrity, and 
Hon. J. Allen Barbour, of Grant county, also a 
gentleman enjoying a large share of public confi- 
dence. We informed the Secretary that the ap- 
pointment of either of said gentlemen would be 
acceptable to the Indians, and that the lost two 
' were probably entire strangers to nil the 
to be affected by the investigation. He 
... d to appoint any gentleman named by us, 
nnd declared that unless we would accept of the 
appointment of Mr. Robinson, he would cause 
the investigation to be had exclusively under the 
direction of a person to be sent out from the 



parties 

declined 



drawal by the Secretary of his offer to allow us 
to name a commissioner, we notified him that we 
would withdraw our application for an investiga- 
tion; and in doing sa, it was with the intention 
of asking for the appointment of this committee, 
and thns carrying out the instructions of our State 
Legislature. We were also satisfied that any such 
investigation as that proposed would be an txparit 
affair. However fairly il might be conducted, it 
would fail to satisfy the Indians. 

One reason assigned by the Secretary for refus- 
ing to appoint any of the persons named by us 
was, that they were all Republicans. That is true 
of all the gentlemen, except the one first named; 
but we submit thai one Republican could safely 
lie trusted tn assist ill taking testimony ill a rase 
of this kind, inasmuch as the person or persons 
appointed by the Secretary would undoubtedly 
be Democrats, and the whole testimony taken 
would have to pass in review before the honor- 
able Secretary himself. 

It is a matter of very great importance to those 
Indians. This tribe, a fewycars ago, was one of 
the moat powerful of our Indian tribes. It haa 
always been on the most friendly terms with our 
people. During the Black Hawk war they as- 
sisted our people, becoming soldiers and aiding 
tia in the capture of the savage Black Hawk. A 
few years ago they were the owners of almost the 
entire State of Wisconsin. They have been de- 
prived of their lands, liule by little ; tliey have been 
traded and cheated out of their vast posaeaaiona. 
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until nl th<: present (hey occupy only a limited 
reservation or a few thousand acres, and are re- 
duced l» the greatest extremity. 

In 1654 a treaty was made under which they 
received more than 4240,000. Of that money 
some forty thousand dollar* wun paid to Richard 
W.Thompson, of Indiana, 



>nd that is onu of 
the matters these Indians want inquired into. 
They allege that the money won paid without any 
authority on their part, ana they want to know by 
whose authority it was paid. This is one of the 
matter* which this resolution contemplates shall 
be inquired into, and which, as I understand, the 
Secretary of the Interior does not propose to in- 
vestigate at all. The payment of this money was 
arrested by the formes Commissioner of Indian 
Affuim.CoirminsinncrManyjx-nny, until this Ad- 
ministration rnme into power. But after the 
Stale- of Indiana had been carried by the Demo- 
cratic party, in 1856, and immediately after this 
Administration came into power, $40,000 of the 
money of the Mr nomonec Indians was taken and 
paid to Mr. Thompson. This is nil the explana- 
tion I have to make, and I now call the previous 
question on the adoption of the resolution. 

Mr. LARRABEE. I ask my colleague to with- 
draw his demand for the previous question for a 
moment. 

Mr. BRANCH. I rise to a question of order. 
Has that resolution been received? 

Tho SPEAKER. The Chair thinks it is too 
late now to mnke objcatinn. The resolution was 
read and debate has ensued without interruption. 
The Chair thinks the proposition has been re- 
ceived by the consent or the House. 

Mr. BRANCH. 1 rose to make interruption 
instantly, but 1 never like to interrupt a gentle- 
man in hi* remarks, if I can avoid it. If my objec- 
tion is not in time, therefore, it is for that reason. 

Mr. FLORENCE. I rose and objected to the 
reception of the resolution, distinctly, and in time. 
MESS AOS FROM Till! ftgNATB. 

A message waa received from the Senate, by 
Colonel Hitstr, their Chief Clerk, informing lh« 
House that the Senate had passed bills of the fol- 
lowing tides; in which he asked the concurrence 
of the House: 

An act (No. 258) to grant to the parish of Point 
Coupee, Louuuaua, certain tracts of land in said 



An act (No. 360) for the relief of Mrs. Agatha 
O'Brien, widow of Brevet Major J. P. O'Brien, 
hue of the United State* Army; and 

An act (No. 73) for the relief of Mrs. Anne M. 
Smith, widow of the late Brevet Major General 
Fersifcr F. Smith; Mrs. Harriet B. Macomb, 
widowof MajorGeneral Alexander Macombiand 
Mrs. Arabella Riley, widow of Brevet Major Gen- 
eral Bennel Riley. 

Also, that the Senate hove ordered to b.- printed 
the following document: 

Message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, information concerning alleged hos- 
tilities existing on the Rio Grande between citi- 
zens of Texas and the authorities of Mexico. 

MKNOMOXEE ISDIAS8 AO.UN. 

Mr. WASHBURN, of Wisconsin. I will with- 
draw my demand for tho previous question, to 
allow my colleague to be beard, still retaining 



Mr. LAURA BEE. I would like to request my 
colleague to permit an amendment to Ive ottered 
to hut resolution, or to agree that the inatUrmay 
lie over for a day, in order to obtain fmm the 
Secrc tary of the I n terinr the corrrs pot idence whic b 
has taken phw upon this subject. I certainly do 
not understand the facts to V as my colleague 
states thcin. I do not understand that there is 
any complaint which should authorize this House 
to institute an investigationhy, a committee of five 
pcrsous, with power to send for persons and pa- 
pers to the State of Wisconsin, at the great ex- 
pense which will necessarily be involved. 

But, sir, I will state io tin- House what I un- 
derstand to he the fnr.tji, so fur as I have been in- 
formed upon the subject, for I presume it is not 
the wish of my colleague, or of members upon 
either side, to incur tin- expense that will result 
from raising a committee of thi* character, unless 
there are good grounds for such action upon the 
part of this House. 

1 was informed, wheu recently in 



| that a person by the name of Kershaw, who 
j claimed to have some connection with this Indian 
1 tribe, had come to Washington, in direct contra- 
' vention of the orders of the Superintendent of In- 
dian Affairs, with a deputation of these Mennmo- 
i mv Indians; that this person had procured the 
' passage, through the Legislature of the Stale of 
' Wisconsin, of a memorial to Congress making 
' charges against this Government or "its agents. 
Thul memorial was passed through both Houses 
. in one day, without the facts upon which it was 
based having been discussed by any one. 

Now, Mr. Speaker, I on] y desire that the House 
shall set upon this subject undcrst.indingly. I am 
entirely willing that this investigation shall be in- 
stituted by the House, if the facts arc such as to 
; warrant It. 

When I relumed from Wisconsin, 1 found the 
Senators from my State, with my colleagues in 
tins House, had been to the Interior Department 
with ibis memorial, and that a correspondence 
■ had taken place between the Secretary of the ln- 
|, terior and themselves upon this subject. 

It appeared that a name was suggested by my 

I , colleagues to the Secretary of the Interior, as a 

commissioner to mnke this investigation. I was 
asked by the Secretary whether I thought he was a 
proper person. I replied, that all 1 knew about him 
was, that he was the late law, banking, and busi- 
ness partner of my colleague, (Mr. Wsmara*;] 
and as this memorial hod pasx.il the Republican 
Legislature of Wisconsin by a parly vote, and 
without debate; and as this man, Kershaw, had 
come here with these Indians without permission ; 
and asmy colleagues had made these charges before 
the Secretary of the Interior without consultation 
with myself, and had suggested the late law and 
business partnerofmy colleague as commissioner, 
before whom the investigation was to be instituted, 
I thought he had better select some one who had 
no connection with the matter, or with my col- 
league, and was entirely unprejudiced upon the 
subject. The Secretary yielded to my objection, 
nuahc suggested the name of u distinguished gen- 
tleman from our own Slate, and submitted it to 
the judgment of my colleagues. They objected 
to him because he was a Democrat, and they sug- 
gested the substitution ofa Republican. The See- 
. rctory said to tin tn, " If you are going to bring up 
j. this question of Democrat and Republican, it is 
.' another matter. I only desire to ascertain the ' 

II truth by this investigation, and I supposed that 
I was your wish. You object to Colonel Robinson 
■: because he is a Democrat. I cannot enter into 
i such n question. 1 must, under the circumstan- 
ces, select the best man I have in my Department, 
mid send biui out to investigate these charges. 1 * 
I have been informed, sir, by the Secretary of the 
(nterior.that be lias selected Mr. Prilchcllc.a com- 
petent gentleman, a man of integrity, and one who 
is familiar with all the duties of the Indian bureau. 
That gentleman has proceeded, or is about pro- 
ceeding, to Wisconsin, for the purpose of inves- 
tigating these identical charges. 

Now, Mr. Speaker, I submit to the House 
whether there is good ground, whether there is 
ground enough before us upon which to raise a 
special committee, involving, as it necessarily will, 
great expense in the necessity of aendin™ out to 
Wisconsin for persons and papers, in order to in- 
vestigate lite truth or falsity of the charges made 
by my colleagues? I *i-e no reason why my col- 
league should have withdrawn his charges before 
the Secretary of the Interior, unli.is hr and his 
friends were disappointed in not procuring the ap- 
pointment of the person suggested by them. Tbey 
could have no just objection to Mr. Robinson, for 
be is a gentleman of distinction in my State, a 
leading man of high integrity nnd fine ability. The 
Republicans, even, speak will of him. Indeed, sir, 
no man could whisper a word against hi* capacity 
or his integrity. Vtt my colleagues objected to him 
distinctly because he was a Democrat, and for no 
other reason. Why, sir, there should be no ques- 
tion of politics in such a case. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will permit me, 1 will ask him a question. 

Mr. LARK A REE. I yield to the gentleman 
for that nurpnse, 

Mr. WASHBURNE, of Illinois. Does not the 
gentleman know that Mr. Pritchello is a Demo- 
crat • 

Mr. LARRABEE. I do not know whether he 
in or Is not. 



Mr. WASHBURNE, of Illinois. Is he not in 
office here i 

Mr. LARRABEE. I presume, sir, that he is; 
I think that he is in the Indian Office. He is a man 
familiar with all the duties of the position which 
has been conferred upon him. 

Mr. WASHBURNE, of Illinois. Would it 
not liave been fair to have appointed a man from 
each side ? 

Mr. LARRA HF.E. No, sir; it is no political 
question. This, Mr. Speaker, is an investigation 
to be made on the part of the Secretary of the In- 
terior. One of the officers in hia Department haa 
been charged with malfeasance in office, and it 
waa for him to select the man who should conduct 
an investigation into the matter. 

I objected to Mr. Woodman; and why : Sim- 
ply because of the business connection of my col- 
league, and because, from that fact, he would more 
or less be under his control. There was no other 
reason. Mr. Woodman is n Democrat, and not 
a Republican. The whole matter seemed to be a 
family affair. When the question was submitted 
to me aa between Judge Howe, Mr. Baker, and Mr. 
Barbour, 1 said to the Secretary of the Interior 
that he couki safely choose either of them. It 
is trur, ur, that they are Republicans; but they 
arc good men and true, so far as I know; and 1 
have objected to no man on account of bis poli- 
tics. My colleagues arc the parties who have done 
that. The Secretary said that, on the other side, 
my colleague did not want a Democrut appointed ; 
and that, consequently, he had already selected a 



from his own Department, who was 1 
with all the duties and ramifications of the Indian 
bureau, and who would make a fair and honor- 
able investigation into the matter. As the charge 
involved the integrity of an officer in his Depart- 
ment, he should sift the matter to the bottom. I 
have entire faith that the investigation will be con- 
ducted fairly and energetically. I then submit to 
my colleague whether there is or is not ground 
for the adoption of the resolution before the House, 
and the raising of a special comrrhtter, with power 
conferred upon it to send for persons and pipers-? 
Is it not better to await the result of the investi- 
gation ordered by the Secretary of the Interior ? 

Mr. WASH BURN, of Wisconsin. Mr.Speak- 
er, one word in reply to what my colleague has 
said. I Will test stale under what circumstances 
this matter was brought to my attention. This 
man, Kershaw, of whom my* colleague spoke, 
came to me accredited from the Governor of the 
Stato of Wisconsin, bringing a letter to me from 
that officer, and bringing also a memorial of the 
Legislature of Wisconsin. He accompanied thine 
Indians aa their agent. He did not call upon my 
colleague, I presume, because, at the lime, I under- 
stood he had gone to the State of Wisconsin to 
attend the Democratic convention, and the report 
was that he went to get elected to the Charleston 
convention, in which, I believe, he failed. 

Mr. LARRABEE. 1 did not hear what my 
colleague has stated, and 1 ask him to repeat his 
last senti nee. 

Mr. WASHBURN, of Wisconsin. I think 
that Mr. Kershaw did not call upon myeollenguo 
because he waa at the time *b*» nt in Wisconsin, 
attending at the city of Madison a Democratic 
convention, and endeavoring to get elected aa a 
delegate to the Charleston convention. 

Mr. LARRABEE. I was alisent, that is true; 
but the last assertion is false. 

Mr. WASHBURN, of Wisconsin. I have 
made no assertion, I Hit stated my understanding 
merely, nnd what the report was. If it waa a false 
report, injustice was then dono him. 

Mr. LARRABEE. That latter statement ia 
simply false; that is all. 
Mr. WASHBURN, of Wisconsin. I hnvo 



stated what the report was, without vouching for 
it* truth or falsity, as I personally know noli 
about it, and care leas. 



Mr. LARRABEE. Then my colleague had 
better not have made the statement. 

Mr. WASHBURN, of Wisconsin. I hare 
inert ly alluded to tho statements in the newspa- 
pers as to where my colleague had gone, and what 
was his purpose, ft is an immaterial matter hpw- 
ever, and orlitlle consequence. I be lirve that the 
gentleman was a candidate for Charleston, and 
that he did not get elected. So much for that mat- 
ter, and so much for Mr. Kershaw 
my other colleagues, and not on hit 
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Mr. Speaker, we thought it fair and right that 
these Indian* should have a word to nay for them- 
selves, or that they should be heard by their 
frieDda, a* to the gentleman to be appointed by 
the Secretary of the Interior. 

One word in regard to the gentleman first 
named, Mr. Woodman, who my colleague alleges 
warn formerly a business partner of mine. It ia 
true, air* aa I have already said, that five years 
ago he «u a business partner of mine, but he 
has had no business connection with me since 
that time. Wc do not reside within one hundred 
and fifty miles of each other. 1 have never had 
any communication with him on the subject. 
Knowing his eminent fitness for the position; 
knowing Uutt he was, although a Democrat, not 
a partisan, and believing that whatever report he 
would mnkc would be received with full faith and 
credit, wc recommended him. My colleague ob- 
jected to him; and then we said, appoint Judge 
Howe, or Mr. Raker, or Mr. Rirbour, either of 
whom would be acceptable. The Secretary of 
the Interior liad the appointment of one or more 
persons, and we thought that the interests of all 
the parties concerned would l>e safe, even if a 
Republican was selected upon the commission. 
The Secretary of the Interior utterly refused to go 
into such an investigation, not contemplating, as 
I understand, the investigation into the $40,000 
that was paid to Richard W. Thompson. Wc 
were compiled, thi n fore, to bring tin- matter to 
the attention of this House. I now demand the 
previous question. 

Mr. BRANCH. I rise to a point of order. I 
understand the Speaker to decide that my objec- 
tion to the introduction of the resolution comes 
too late, and that the resolution is now before the 
House by unanimous consent. I raise the point 
of order, therefore, that, under tin* rules, the res- 
olution must lie over one day, because it proposes 
to give this committee power to report at any 
time. Under the 132d rule of the House, no rule 
can be rescinded or changed without one day's 
notice. Hire is a proposition to rescind a rule of 
the House, in giving lo a committee of the House 
pOWer lo report at any time. My point is, tiutt 
> proposition lo give jmwer to a committee thus 
to report is an alteration of the rules, and that it 
must lie over one day. 

In addition, Mr. Speaker, it has been the prac- 
tice of the House to do what I now urge as a point 
of order. 1 have seen, time and again, pro 



take exception 



, proposi 

tions that proposed to give to committees power 
to report at auy time ruled out of order by the 
Speaker, except on a suspension of the rules. 

The SPEAKER. As an original question, the 
point would be a good one; but the Chair con- 
ceives thus unanimous consent has been given to 
the introduction of the resolution as it now stands, 
and that it is too late to make objection. 

Mr. BRANCH. Unanimous consent was only 
given for the introduction of the resolution. My 
point of order is, that the resolution being legiti- 
mately before the House, the rules require that it 
shall lie over one dny for I lllllMl liltlin My 
point docs not go to the reception of the resolu- 
tion; but lhai the resolution, under the decision 
of the Speaker, being legitimately before the 
House, it must, under the rules of die House, lie 
over one day for consideration. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from North Carolina must know that it 
has been the constant practice, in resolutions of 
this character, to provide that the committee shall 



power to re port at any ti 
The SPEAKER. The Choir decides that the 
resolution, as it stands, is fairly before the HousQg 
by unanimous consent. 

Mr. FLORENCE. At tho time, sir, I expressly 
stated, that unless the resolution was changed in 
its terms as I suggested, and for the reasons stated , 
I should object. 1 made objection, under those 
circumstanc-.'S, at the moment the resolution was 
offered. I suggested, however, that in the mean 
time the gentleman from Wisconsin mi-;h.t state 
briefly what was tin- n«;ur<: of the resolution, and 
the purpose that was sought lo be accomplished 
by it. 

The SPEAKER. The Chair holds, that when 
a resolution is allowed to be discussed before the 
House, it is then too late to object to its recep- 
tion 



Mr. FLORENCE. I do not 
' to the derision of ihc Chair. 

Mr. WASHBURN, of Wisconsin. Is discus- 
sion in order when I have called for the previous 
question ? 

The SPEAKER. It is not. 

Mr. HOUSTON. My understanding was, that 
the resolution was read for information. 

Mr. WASHBURN, of Wisconsin. Oh, no. 

Mr. HOUSTON. But if the Chnir decides that 
the resolution is before the House, inasmuch as it 
proposes to change one of the rules of the House, 
a two-thirds vota will be necessary to pass it. Al- 
though it was not in order to offer the resolution, 
two thirds of the House might have suspended 
the rules and let it in; but as the Chair decided it to 
be before the House upon the reading of it for in- 
formation, then, if the House proposes to pass 
it now, a two-thirds vote will be required, because 
there is a rule which will not allow it to pass un- 
less by a two-thirds vote. 

The SPEAKER. The Chair supposes that it 
will take a two-thirds vote to pass the resolution. 
The question is upon seconding the demand for 
the previous question. 

Mr. LARRABEE. I hope my colleague will 
allow it to go over until we can get the corre- 
spondence upon this subject. 

Mr. WASHBURN, of Wisconsin. I cannot. 

The previous question was seconded, and the 
main question ordered to lie pat. 

Mr. BRANCH railed for the yeas and nays 
upon the adoption of the resolution. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative — ytsis ll3, nays 60; as follows: 

XT. \H— M"w«. Orecn Adams, A drain, Aldrtcb, WI1- I 
Ham C. AnitrrMin.AaliJey, llsbblu, UMfhain, Mais, Ursa- II 
sou. Urtstnw, MurnnUin. UurUafsnie, ilurnbam, llnmnifbs, | 
Campbell, l-'erey, Carter, Csse.Colrsi, Cohkling, I'm win, I 
i inn*, rurtb, II. W inter [brls. Jobs U. Ilavis, Dime., 
Delano. Duett, Dunn. Ijtf crton, Kllor, English. Klhcrldee, 
Ponton, Perry, Poster, t'riuik, P/«iscb,lOlnscr, l^uoeh.isrs 
ham, Grow, Uurlry, Ualii. Mull. Ilsntemsa, J- MorrMa 
llanla, llsumi, llciinlek, Hickman, Hill. II. nil, lloluuui, 
IliUchins. Irvine. Jiinkin, Prancl* W. Kellutg, Wllliaui 
Kelluft, Ktl(nre,KUIInf*r,lk-WliiC. Leseli, Lee, Loom,., 
I<uv«i»> , MsMimi, Meyiuud, McKcnu, McKtnchl, McPher 
I! ran, Miiuon, MdJwaid, Muurlirad, Mmrlll, Mwud Juy 
i- Morris, Man*, Ncl«nii, oi.ii. I'erry, I'luttl, Pousr, I'ulUe, 
Rice, Christopher Rubm-on, K">ce, fe-hwiim, Scrsniou, 
Hedgwlck, Htirrinan, William N. II. Smith, Homes, Hpln 
■ ner, Bouituii. Mokes. Hti.nl, Hlrsllnn, Taps-sin, Ttisycr, 
; Tonipku-s.Tralo, Trouble, Vaiids-rcr, Van Wjck, Vcrree. 
: Waldion, Walton, ladwaleder < WasbtKim, Eillhii B. 
1 Washburnr, Israel Washburn, Webster, Writs, Wilson, 
Wlnds-m, and tVoodrua— 113. 

NAYst— Messrs. Thorns f L. Anderson. Uarksdale, Ban, 
Ikm Lam, ItouJigiiy, Uraneh. tlurcb, llurnrti, Cloptuh, 
t'obb, Jistin Cochrane, Cooper Crawford, Curry, Reuben, 
Davis, fie Jarncne, KdmiiiKlsoo. Florence, Pouke, Us/ereM, 
Hamilton, Hawaii.,, llisdman, Houston, Howard, llnjtiag. 
Jon**, l«andrum, l,nrriibee, Leake, l.ogan. Love, .MecU) , 
Charles I). Martin, Llwn is. Munis, McClnruaud, Mc- 
Uurcu, Mile*, Montgomery, Niblack, Nuell, Pendleton, 
P«)tou, I'ryor, Purli. Beagan, Rices, Jaror* ('. UobUuoa, 
Rllffin, fteutt, Hiekles. Singh ton. Will, am rJuiilh, Mrvrn- 
eou. Underwood. Yailundsgtsam, Vance, Whittle) , Wood 
•on, and Wrbdii— 60. 

So the resolution was not passed, (Iwo thirds 
not voting in favor thereof.) 
During the call, 

Mr. LEAKE said: I do not want to vote for 
the preamble, though I can vote for the- resolution. 

The SPEAKER. The vote upon the preamble 
will be taken after this vote ia decided, which is 
upon the resolution. 

Mr. STEVENS stated that he was paired off 
with Mr. Clkmcks for some days. 

Mr. DAVIDSON stated that he had paired off 
with his colleague upon the Committee on En- 
rollment, Mr. Thlaker. 

Mr. FRANK slated that Mr. IavixT was paired 
off with Mr. Clark, of Missouri, until Wednes- 
day. 

Mr. LONGNECKER staled that he had paired 
off with Mr. Harris, of Virginia, for to-day and 

to-morrow. 

Mi. LEAKE, said: I stated, a short time since, 
that I could not vote for the preamble, out would 
vote for the resolution. When I made that state- 
ment, I did not understand the fnrta. I now under- 
stand that the Secre tary of the Interior is ready 
and willing lo appoint one of his ablest officers to 
investigate this very thing. I therefore shall 
change my vote, and vole "no." 

Mr. POTTLE stated that Mr. Ely was paired 
off during lliia week with Mr. Morris, of 111 i— 



Mr. LANDRUM staled that Mt.Tatlor was 
confined to his room by illness. 

Mr. DAVIS, of Indiana, said: Inasmuch as the 
committee proposed to be raised by virtus of that 
resolution is to inquire into the transaction of 
Colonel Richard W. Thompson, of my congres- 
sional district, with the Menomonec tribe of In- 
dians, and knowing that transaction lo be proper, 
and that he will not shrink from any investigation 
this committee can moke in reference to that or 
any other transaction with that tribe of Indians, 
I vote "«y." 

Mr. WOODSON. I desire simply to say that, 
understanding the subject is under investigation 
by the Secretary of the Interior, I vote "no." 

Mr. ELIOT stated that his colleague, Mr. 
AsAsit, was confined to his house by sickness. 

Mr. ASHMORE staled thai had he I 
the bar when his name was t 
voted in the negative. 

The result was then 
corded. 

The SPEAKER. The question recurs upon 
the adoption of the preamble. 

Mr. BRANCH. The resolution having fallen, 
the preamble necessarily tails with it. It is merely 
attached to the resolution, which ia the main 
tit ins. 



It might as well fall, though 
r the 



The SPEAKER. 
I do not know aa il neccaaaxdy does, under l 
rules. If there be no objection, the preamble will 
he passed by. 

No objection was made. 

Mr. KILGORE subsequently said: 1 rise to a 

question of privilege, in regard to the resolution of 
the gentleman from Wisconsin, [Mr. Washbcrx.] 
I would inquire if the resolution is nut fairly ndopt- 
ed ? The only rule which it was necessary lo sus- 
pend is the rule in reference to the right to report 
at any time. When the committee cons to re- 
port, they must move to suspend the rules for that 
purpose. 

The SPEAKER. The resolution is not passed, 

in the opinion of ihe Chair. 

Mr. BRANCH, 
reason of my bcin 
gentleman from In 
this objection. 

The SPEAKER. The Chair is of the same 
opinion, 

CONTESTED ELECTION PROM NEW YORK. 
Mr. DAWES, from the Committee of Elec- 
tions, to which was referred the petition of Amor 
J. Williamson, contesting the right of Hon. Dam- 
icl E. Sickles to a seat in this House, made a 
report, accompanied Willi the following resolution: 

Rmltrd. That A. J. Williamson, ct 
Hon. D»slr.L E. Hlekir* to s sent In L 
O-Mnistlve from the third district o( Uw State of New Vo 
l>r, and lie Is bcreliy, required to serve upon UV said 8ick- 
witlilli ten ibyn afte-r Ibe pa«nte of this resolution,* 



i l.ulr. 

The resolution came in by 
no late in objecting, and the 
»n» is also too late in making 



sVork, 



particular statement of uie (rounds of said corneal ; and 
that UM said HlrKLra be.andhels' 



■dm- Is hereby. reo,ulr< 
noon the said Williamson hi. answer thereto In twenty 
days thereafter ; and Uial both parties be allowed alsty days 
neti after the service of said snswer, to take testimony in 




slduii to the el ly of New York; but, liiallotherreane-ets.tn 
the annaer prescribed in ibe act of Pebritary 19, Idil. 



1 : tin. I insist jj nois^, jind for the following week with Mr. Allen, 



on tny 



i of Ohio 



Mr. QILMER, from the i 
milted a minority report, accompanied by the fol- 
lowing resolution: 

RraefMsf, That Ike petlUorwr, Amor 1. Wlnlaimon. bav- 
ins* failed to comply with anj of Hie prarlskma of the law 
of Conerm, or else usages eataUlabed by parliamentary 
assemblies, regulating: the proceedings of parties In cases of 
contested elections, and not bavins proceeded with due 
dlllRenee to establish hla ajlrfsnd claims, nave leave to 
withdraw bis pennon. 

Mr. DAWES. I move that the reports of the 
majority and minority, wilh the accompanying 
resolutions, lie printed; and that their considera- 
tion bo postponed until one o'clock on Thursday 
next, to be continued from day to day until dis- 
posed of. 

The motion was agreed to. 

Mr. DAWES, from the same committee, re- 
ported the following resolution; which was read, 
considered, and agreed to: 

Kttolni, Thsi Amur J. Wllltaataon have leave to occupy 
a sent upon the flour of this Mouse pending Use discussion 
of the r»-port of tbe Committee of Elections on Ibe ease of 
his contest for the seat now fleciipled by Dakisi- B. tMes i ee, 
from the- third corijiess-onsl district of Use lilsto of New 
York ; and that be have leave to speak to lbs menu of said 
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LIEUTENANT IIAUTSTKNE. 

Mr. CARTER, by unanimous consent, intro- 
duced « jninl resolution fur the relief of Lictilrn- 
ant Commanding Haruu-nc, officers, and crew; 
which *m read a firm and second time, and re- 
ferred lo the Committee on Naval Affairs. 

MtBAmnmrt or m hall. 

Mr. CARTER. I ask the unanimous consent 
of the House to offer the following preamble and 



Whereas the reported a*«enlnn In f enrrally credited tint 
a large aiiwaai nt money ta< been cipcndcd In the altera 
tle>n« which have been niadc in ihe fnrnltarr of the Hull of 
111* Homo of Keprrsriuatlvca since Ui* luisl adynoninieni 
or llir I uwlr-r 'lllli Congress, and previous to Uie 'arganlxa 
II. ui of the TUIriy-Huth Ciinjrrsa; aullioriiy ror makurg 
such alteration.! i. upon the reenrd" of Congress, cicept 
lhal possibly inferential from a resolution passed by the last 
House of Itrpccecuurtivcs, on the 3a day of March, A. O. 
ItCM : said two .lotion read* *a follows : -RttolrtJ, Tlial live 
superintendent of the Capitol rsis-nslou be directed, after 
Uie ndjoiirnne nt of llir present session of Congress, 10 re- 
rnnve the desks fn>m the Hall of Ihe House, and lo mnJte 
aaeh a rearrangement of llir scats of members as will bring 
llsem loceUlirr into Hie suulk-t convenient apace:" aad 
whereas said resisution atitlionies said supcrinlrndent lo 
do ecrtalu acts unsupported In law. and dura 1101 nuUtoriz- 
aay one to direct Mid superintendent. In ncconlsaee wltli 
the claw whsta an) a he shall ■• lie directed. ' 1 ;iri,t a.s , i,,.t 
make an appropriation of money, frotn any soatrce what- 
ever, for th*' payment of tlic cost of making audi alterations ; 
and ai said resolution 1* not a Joint one, assuming thereby 
Uie form of legality and legislative enactment 1 aad oa a narre 
reaoiotlon pn<acd by the Hoaae of Reprcseutallvr* atone la 
destitute of legal pi>«ier or efficacy afler the aold House baa 
Anally adjourned : and oa llir legal eilatrnce of the last 
Houae of Kc|,rrsciitaUves erased on the 1 1 11 day of March. 
A. U. IK& ; and oa the legal power of every member of aanl 
Houae ceaaed before the work indicated by aaUl reaolutlon 
to be eiecuted waa commenced, aad no work eouJd becjte- 
eated under said reanlutlon aver which II would be poaalble 
Bar aaid Home to have control ; the work could not cane 
I ciniin.il or direction of any ol the department* of 
iem ; .-minor 11 v for tula waa not given 1 and it la 
j consistent with prudence and salety to allow public 
work in be done by private Individuals, on ibeir own r»- 
•potialblhry, and without aa appropriation lor the same, 10 
opea the pubUc Treasury for Use payment of taeb work ; If 



iteaald 
anything from 
K< pccscniailvc* rtcept the deaka 
I, or to make ailditloaia or altera- 
mcrrly auilwrlred like superintend- 
ent of ibu Capitol cttcii.lon to remove the ,',--k. and nrraivge 
the *eai* of meinbe 1- nearer iisrether. 



, and more dirc-lly In 
I of the Speaker's rlialr ■■ Iho eo*t of this would have 
been trilling; Uie alteration appear* to have h*-en meant as 
an etpetiuieni, which. If II did not auii, would allow U»e 
return of the deaka, without any considerable ctp.-n«enr 
waste <if lime ; and wtien'ai, instead of the trifling altera 
tlon ealle.i f„r by aaid reaoluiion. It appeara tlial ihe fl.mr 
(if the Hall ol Hie Hoiue of ltrpresentau>Ta ba* laren all'-rrd, 
the chair, and de*ka taken out. and new seats fumiabed at 



choirs ; In addition lo theac acal*. large 
ami eipen.tve table* ore placid in all the vaeinl apa»-e. 
almntaaul Han: around ll>e~e lablea elialrs are placed ; 
members lonuaaie enough m »»-cure these chair* are, 01 
nreeuliy, liinli.-r from llw r-|K-ake.'a ehalc thau were any 
of the do.k. aa |u, viouely arranged ; mi thai nuthet the Ut- 
ter or Intent of said re»oJuuuti hit* t« en carried out : 

Htnhal, Tl»l a »p, elal con Ilee of llir«-e be aMminted 

by Hi.' Speaker, whose duly It aliaJI be to liujulre and lepi>n 
10 inta l|i.u»e »l.etl>er lime hn« turn any vmtatnMi of the 
order of 1 in. ir 



aume ihia Houae is ready to reject it; for that is 
a subject we hnve had hi re ad* natwirm. 

Mr. CARTER. 1 hope the gentleman will re- 
nervr hi« eloquence until he hears whal the reso- 
lution is. 

Mr. JOHN COCHRANE. I could, perhnpa, 
be more eloquent before hearing what the gentle- 
man haa produced, than after. 

Mr. GARTRELL. I object to the resolution, 
and to its licin'read. 
The SPEAKER. The resolution cannot be 
ved, except by a two-thirds vote. 



oluiion; and I ask 



the reeeni alterations In Use furniture 
1 Hall; if so, by whom, and by whose direction.; 
wbal cost or cipenae has been incurred In making audi 
aJteraliona ; whether such coal or ripense has been mid : 
If an, by wliom. and from what fund ; and lo < 




of aa v one 10 order any of the 
Ihli Hall after the adjoiirrinfri 
order any StsTtaM .ir Uie aam 



1 tumlture 10 be taken out of 
.Hirupi'lit of Uie lo»H <inirr.s, or to 
any portion or' Uie same 10 be In any way detared 
nhllug of tlic present t'oagreaa • the rooa- 



to eaamiite witnesses under isalh -. and that the committee 
be direrted to report to this Houae. 

Shortly after the nading of the above resolution 
was commenci d. and before the ur»t line had been 
read, 

Mr. HOUSTON (interrupting) aaid: Is that 
resolution in order. 1 

The SPEAKER. It is being read fur informa- 
tion. 

Mr. HINDMAN. No one wants it read, ex- 
cept the geiulemnn who offer* it. 

I'he SPEAKER. The resolution has been of- 
fered by the gentleman from New York, and ta 
being rend for infonniilion. 

Mr. GARTRELL. I object to the resolution. 

Mr. JOHN COCHRANE. 1 will ask if the 
resolution has nny raft re lice to the seventh regi- 
ment nf New York ■ ILnuschu-r.] 

The SPEAKER. The Chair cannot tell. 

Mr. JOHN COCHRANE. If it has, I pra- 



excepl 0 

Mr. CARTER.' I mov.- to suspend the rules. 

>luiic 

that it !<e rend for information. 

The resolution was then read, as above. 

Mr. CARTER. 1 move the adoption of the 
resolution, and demand the previous question 
upon it 

The SPEAKER. The question is on suspend- 
ing the rules, if the resolution is objected to. 

Mr. COX I object to it. 

Mr. MILES. I would like the objection to be 
withdrawn, in order that I m.iy make a very few 
remarks on the preamble to that resolution. 

Mr. CARTER. I will withdraw the previous 
question, with the understanding that I shall have 
the right to renew it. 

The SPEAKER. The question must first be 
settled on suspending the rules. The resolution 
is not yet before the House. 

The question was taken on Mr. C*«Ttn'» mo- 
tion; and the House refused to suspend the rules, 
(two thirds not voting in favor thereof.) 

TUS SEVENTH REOIMXXT. 

Mr. CARTER. I move a suspension of the 
rules, to enable me to offer the preamble and res- 
olution which I send to the Clerk 'a desk. 

Mr. BRIGGS. I object. 

The following portion of the preamble sent up 
by Mr. Carter, was rend: 

Whereas the following InvlinUon waa given to the sev- 
enth regiment of ettlxen soldiers of the city of New York : 

To Co enact. L ST SORTS 1 1 lie committee In charge of the 
Insagstratlon of the \Whlnffton atnlue.on the 92d Instant, 
are urgent lor the attendance 01 y,Hir regiment. They can't 
do witltout you. You will be lite principal feature of rhls 
great occasion You will do honor to yourselvea and > our 
country. Iron f t fall to .smie. You wUI have free quarter* 
her*. I will write you more fully. 

JOHN i-OCHRANE. 
roLKauH's. Ervaw linear, BairtHosr, 
rtarrsaav, cV'rMTT-v Id, 1H60. 

Mr ocas His; I telegraphed you y*-«tenlay i'nam Wash- 
ington, at the respic-t 01 ihe joint committee or the Senate 
and House, charged with arranging the Inauguration of the 
statue 01 Washington on the XM instant. Every one Is de- 
alriMls of the preeetM-e of your regiment. It is needless to 
say that io<* only are the coteries 01 Washington and Ihe 
member* o t'-~iwo llmtses solicit..' ! the President 
and hi* Cabinet, and, not least, are all New Yorkers urgent 
Usat you should be the chief feature of the oeeaaron, to the 
jionor of our Mute and city. If live appropriation bad been 
sunVlent, the committee would have defrayed your travel- 
ing erpcn**a. Aslt I*, tiler will provide you With princely 
quarters while in Woslilagton. Let roc hear from you at 
your earlleat convenience ; and If you determine to come, 
let me know IIk probable number of men, when you ranv 
he eipected.by what eon vryance. he, that I may have the 
proper arrangements made fur you 

My opinion Is, that you should not suffer this occasion to 
pass unimproved, nor any other that Identifies your un- 
rlvalcd regiment with the oaUun and Its pride, and gives 
you the chief place among the volunteer* of the country. 
I tell them here that they need entertain no fears about 
aervlle insurrection— that the seventh regtnteut alaneesn 
quell it, should it arise and their assistance be require!). 
Please direct to me In full, at Waahitirlon, Willani's 

Hotel. 

I ant truly voura, JOHN COCHRANE. 

Colonel Lfcrrssra. 

And whereas anld regiment visited this city Ln pursuance 
of *uch Invitatioit : ana whereas the members of aahf regl- 
trn'm. though havtus good rea«on to anticipate a warm and 
cordial reception, to accordance with the terms of their In- 
vitation, were, lor some cam*-, disappointed, ami espresa 
much dissatisfaction thereat: and wttervu lit* members 
of .aid regiment, as cltigrns of Ulcerate of New York, eg. 
peeled to receive some attemioii from those la whose name 
and by whose authority they were invited, being told, In 
Vie word* of the invitation, that "they (the committee] 
can't do witlMan yem; you will be the principal feature 01 
this great occasion;" and whereas they were urged to 
come at the suliciuttloa of the coteries of Washington , the 
members of tile two Houses of Congress, thr P resilient, and 
tua Cabinet; and again, la the language nf the Invitation, 
o not least, are all New Yorkers urgent that you should be 
Ihe chief feature of the occasion, to the honor of our Stale 
and city ;*' this language, of course . Included all the New 
Y'ork delegation In the House ; and yet, no member nf aaid 
delegation egeept Uie one who gave the invitation was ad. 
vised of It or of any of the arrangements of the eocmntuee, 
so rar as has been ascertained ; and whereas the members 
of said regiment, believing that they were invited at the 
earnest solicitation. rssecuiU v of the weathers ol Uils House 
from New York, had good reason 10 leel then, selves ne«- 
•byaaul 



her wlso invited the seventh regiment from New York, at 
the rolw-l union nf all th* department* of the National Oar- 
eramcni at Waalungtoai eacrpc Uie judiciary, was left Alone 
lo entertain the la eg-- number composing said regunenl, and 
to Invite them to the President's House nsi the day of their 
departure, where he made a speech In which he might Imvs 
Informed the regiment why Use other members of the New 
York delegation were not |iresent,aod thus have prevented 
the imputation upon asafl delegation aa contained in the 
following extract from the Commercial Advertiser of the 
city of New Y'ork of February '/! : 

How, B word ss 10 our treatment while in Washington. 
We were shabbily treated Uirougbout. Our officers wees 
not decetiil) received, and the men seemed to bnve been 
sent for on a speculation, glome of the established charges 
were ss fnl),iw. : while thresd rinses, tfty cents ; pantaloons 
t>ru*hed, fifty cents 1 everything else in proportion. I'he 
resident New Yorkers were la a towering passion, and th* 
Army officers deeply sympathised with n*. Persons! allu- 
sion* I will not make, but the New York delegation hare 
tost caste with a body is* men who are gentlemen in their 
feellngr* and gentlemen by birth, who would have fell ami 
would have deeply appreciated any kindnesses shown to 
them. Out wc are under obligations to ourselves for any 
sport wc have had, and not to congressional t 

During the rending of the above, the 
proceedings took place: 

Mr. BRIGGS. 1 object to the reading. 

Mr. REAGAN. I object to a .itump speech 
in the form of a resolution. We have had one 
already. 

The SPEAKER. The gentleman from New 
York has moved a suspension of the rules, and 
the resolution must be read, or the House can 
never understand it. 

Mr. FLORENCE. Well, if the House does 
not want to uiidcrntand it, I should like to know 
how the resolution can be brought in 

The SPEAKER. The House must know what 
it is voting on. 

Mr. BARKSDALE. Has the t 
New York a right to the floor to ( 
one resolution at a time f He has already t 
one resolution. 

The SPEAKER. He moves 1 
the rules. 

Mr. BARKSDALE. One gentleman might 
keep the floor the whole day, under that system. 

The SPEAKER. That might be. 

Mr. BARKSDALE. I doubt 
whelhcr he is entitled to the floor. 

The SPEAKER. The Choir supposes the 
motion to suspend the rules is properly before the 
House. 

Mr. JONES. I move lo lay the motion to sus- 
pend the rules upon the table. 

Mr. CARTER. It is too late. 

The SPEAKER. The Chair docs not consider 
that motion in order. 

Mr. HINDMAN. Let us have the resolution 
read, and get through with this matter at once in 
the xhortesl way. 

The SPEAKER. The resolution must be react- 
and the House will decide whether they will re- 
ceive it or not. 

Mr. A DRAIN. I hnve one word to say upon 
this subject. I understand that these resolutions 
nrv in relation to the seventh regiment of New 
York. I have no objection, so far as I am con- 
cerned, to discuss this matter, hut it will lead to 
a general discussion; and I wish lo say that the 
chairman of the committee to make arrangements 
for the inatururntion of the Washington statue ia 
not here, and he wishes to be heard upon the sub- 
ject. 

Mr. GROW. I rise to a question of order. It 
is, that, on a motion to suspend the rules, no debato 
ia in order. 

The SPEAKER. The Chair so understands. 
Mr. OR0W. Then I hope we shall observe 
the rules. 

The reading was resumed; but was again in- 
terrupted by 

Mr. BRANCH, who said: I rise to a point of 
order. ' 
'Mr. JOHN COCHRANE. I hope the readin- 
may not be interrupted. It is the best reading I 
have listened to these many days. [Laughter.] 

Mr. BRANCH. I object to the reading of let- 
ters from a member of ibis House to gentlemen 
elsewhere, unless that member is to be permitted 
to reply to them; and 1 make the point of order 
now, that, unless the writer of those letters is to 
be permitted to reply to them, they cannot be 
read. 

Mr. CARTER. Do I understand that my col- 
league wants to reply to his own letters.' 

Mr. BRANCH. " Explain "is the word that I 
will substitute for '• reply to." 
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Mr. BOCOCK. I would like to know of the 
gentleman from North Carolina, if he makes this 
interference in behalf nf the gentleman from New 
York? If so, 1 want to know if the gentleman 
from New York finds it neeesoary now to reply 
to hi* own letters? [ Laughter.] 

Mr. JOHN COCHRANE. I would like to 
hesr rcprau-d the exceedingly sapient remark of 
my honorahl, :rolk agw , [Mr. CanTEK.) theUlys- 
sci of the House, [laughter,] tint wn» addressed 
to me a moment ago. 1 did not know that 1 had 
• any remark nf the import whieh he norma 
i understood me to hare made. Will he 



CARTER. I so 



the gentle- 



The SPEAKER. The resolution must be read; 
and no debate is in nrdrr. 

Mr. MILES. I object to the reading. We arc 
wasting the lime of the country in listening to this 
miserable clap-trap and demagogu|sm . I object 
to it. 

The SPEAKER. The resolution must be read. 
The reading was continued; but was again in- 



terrupted by 

'.SICKLES, 

I the reading of that resolution' I sup- 



Mr. SICKLES, who said : Is i t in order to move 
to sus, 

pose it is, and I make such*, motion, for one reason 
only, and that is, that these attempts to sgilate the 
question of the reception of the se Tenth regiment 
here are exeeedingi V offensive to that whole body 
of gentlemen, who have so expressed themselves 
repeatedly; and no greater insult could be put 
upon them than to attempt to make them respons- 
ible for statement* of this kind. 

Mr. ADRAIN. I will state that the colonel of 
the regiment has written a letter toa member of this 
House, expressing hi* regret that any censure ha* 
been cast on the committee. 

Mr. BRANCH. Then I would like to know 
how the gentleman from New York [Mr. Csarcn) 
got possession of the letters of his colleague to the 
Colonel of that regiment, which have been read 
here. 

Mr. SICKLES. I move to suspend the further 
reading of the paper. Is that motion in order? 

Mr. JOHN COCHRANE. Will my friend 
and colleague yield to me for oik- moment > 

Mr. SICKLES. Certainly. 

Mr. JOHN COCHRANE. Sir, the reading of 
that resolution is offensive to common sense, to 
decency , it is offensive to myself. But, sir, so 
far as I am concerned, I hope that it may be per- 
mitted to be read, as far as the dignity of this 
House will permit. But, sir, n it shall be read, 
sod the lime shall come when it may be debated, 
there will be a time when that gentleman, [point- 
ing to Mr. (' inTER,'] my colleague, will wish that 
be had never introduced the resolution. 

Mr. OROW. I rise to a point of order. 

Mr. SICKLES. I insist on my motion. 

Mr. GROW. My point of order is, that while 
a motion to suspend the rules is pending, no de- 
bate is in order; and if we are to do anything, t 
hope the rules will be enforced I want my ob- 
jection to stand. 

The SPEAKER. No debate is in order. 

Mr. SICKLES. I believe my motion is in 
order. It is, to suspend the further reading of the 
paper; and I only desire to add, that the seventh 
regiment are satisfied with the distinguished re- 
ception whieh they met with here. These per- 
sons came here, and were received with consid- 
eration; and they arc distressed that they should 
have been made ihe subject of such comment in 
the House. They were received by the Presi- 
dent of the United States; they were invited to 
occupy seat* in the galleries or this House, and 
a gallery was set apart for the purpose. They 
wrre well sntis6ed with tln ir reception. (Cries 
of" Order!"] I insist upon my motion. 

Mr. HOUSTON. I will vote for the motion of 
the gentleman from New York, [Mr. Sickle*,] 
and 1 desire to ask the yeas and nays upon it, for 
the reason that it is a fraud upon the rules of the 
House to insist upon the reading of that resolu- 
tion. I admit that whenever a paper is sent up 
upon whieh the House is to act, it is the right of 
any member to have il read; but when the House 
becomes satisfied thai it is a speech, sought to be 
introduced in the shape of a resolution, for the 
purpose of getting it in the Globe, it then becomes 
» fraud upon the rules of the House, and it is our 
right to decide that it 




state 



The SPEAKER. The Chair will receive the 
motion of the eentlemsn from New York to sus- 
pend the rul'S for the purpose of dispensing with 
the further reading of the resolution. 

Mr. CARTER." Is that motion in order after 
the read in." of the resolution had rommenred ' 

The SPEAKER. The Chair thinks the mo- 
tion is in order, and that no debate ia in order 
upon it. 

Mr. HOUSTON. I desire simply to say this 
(Shouts of "Order!"] 

The SPEAKER. The Chair decides that the 
motion of the gentleman from New York (Mr. 
SirKLEV) is in order, and repeat* that no dehate 

Mr. HOUSTON. Well. Mr. Speaker, [shout* 
of "Order!"] I rose to make a motion, and 1 
think I have that right. 

The SPEAKER! The 
his motion. 

Mr. HOUSTON, i call for the yeas and nays 
upon the motion of the gentleman from New York , 
[Mr. Sickles,] and I an it because I want to see 
who will sustain the publication of such fraud- 
ulent and slanderous statements a* these. [" Or- 
der!" "Order!"] 

The SPEAKER. The Chair rails the gentle- 
man from Alabama to order. No debate is in 
order. 

Mr. MILLSON. I rise to a question of order. 

Mr. CARTER. I desire to say that there is 
nothing in this preamble and resolution which ia 
intended as offensive. (Calls to order.] 

Mr. MILLSON. 1 submit the question of 
order, that the motion of the gentleman from New 
York [Mr. Sickles] is out of order, for reason* 
which, with the permission of ths Chair, I will 
■(ate. 

Mr. SICKLES. I submit that it is too late 
for the gentleman from Virginia to raise that ques- 
tion of order. The Speaker ho* decided the mo- 
tion to be in order. 

Mr. HINDMAN. Il is certainly loo late. The 
Speaker has decided the question, and the gentle- 
man from Virginia is out of order. 

The SPEAKER. The gentleman from Vir- 
inia is in order, and will state bis question of 



order 

Mr. MILLSON. It is a very great mistake to 
suppose that any gentleman, by moving to aus- 

Knd Ihe rules, can place upon the Journal of the 
ou*e any mailer hn may see fit to incorporate 
in his resolution; or that he may insist upon tin- 
House listening to any rrsolu I ion , however wrong, 
however offensive, or however trivial, that he may 
sec prop, i to submit. The rule is plain; it does 
not require the tedious and difficult process sug- 
gested ny the gentleman from N w York on my 
reft, [Mr. Sickles.] It will be found laid down 
in Jefferson's Manual that although, ordinarily, 
any member maycollfor the reading of any pnpr r 
upon which he is required to vote, yet, if the read- 
ing be objected to, the Speaker must then put the 
question to the House, 11 Shall the proposition be 
read?" By a simple majority, the House may order 
the proposition to be read, and, by a simple ma- 
jority, tbry may reject the proposition that it shall 
oc read 

The rule is distinctly laid down in Jefferson's 
Manual, on page 93. I will ask my friend from 
Ohio to read it. 
Mr. PENDLETON read, as follows: 
"Use. M Aeadis. iNnHn -Where paper, are laid be- 
fore lite Mouse or referred to a committee, every meml 
ha. a rt**t to have mem am res* si the uM* before 
can be compelled to vote on tbesn ; but It Is sire 
common error I" nipposr that lie has s flfht, toU> . 
lo hsve sets, journals, secounu, or papers <>u the uhle. 
read Imlcnetirfenily of the will of the House. The delay 
and interruption which ilils might at mode to produce, 
evince *• Impossibility of Uie csbumec of saeh n ri B lii 
Triso- Is, Indeed, •"» manifest s propriety ot penalltln| ev- 
cry member lo hsve ». mueh Information «s possible on 
every question on whieh he Is to voir, thai when he de- 
sires the rradiai, 1/ It be seen lbs* It Is really for Iniorma- 
ilon sad not for delay. Ihe Upesksr dlrerw II in be rcsd 
without psmioi a m *j£ uo " [ - ''""iJJJ" **, l fJ L J j j if 

>• ll\« rf|osll) in error lo »u [»]>"«■ thai iny member has a 
rifht, wltlnut s question put, to lays book or paper on Use 

matter 

rlflrt lo rend 

In hl« plsee. If It be Objected to, without leave of the 
But tills rlt"f Is never •lereleed hat wlrere there 
is an iiii>*nikinoJ ot gross stmse of Ui« time and patisnce of 
■be llosus." 

The SPEAKER. Will the gentleman permit 



the Chair to have read the authority on which he 
relied in ranking hi* drrision ? 

Mr. MILLSON. Certainly. 

The Clerk read, as follows: 

" Ji taurine of Paytn. —Where papers sre laid before file 
[louse or referred u> a committer . every member has s right 
to have ill ecu oner read at the table before be esa be ropj. 
pelted to vole on lUem — Jd«fvudf, pace 63 ', sad Utts applies 
m the Kadins of papwrs on a motion lo refer Uiem.— -J?umat, 
1, 31, paae 1' to And so In retard losny profiosittoa mb- 
ralttrd lor a vote of t lie House ; but It brine s rlttti denvrd 
tram the rules, he nisi si say lime (waea a motion lo sus- 
pend Uic rule* I. Inorder) be deprived of II by a suspension 

oflhe rule, rWnau, 1 , 32, pare 1115:3, M, jag:- 61 f ; 1, 

-Cj. pare - 1 — even after the main question if ordered lo be 
put. — Journal, 3, 34, pair 3H6-" 

'• Wlien Hie renting «i a paper si railed for.aad ibesana 
Is objected in by any member, It shall be determined b> a 
vote ot tin- House.— Rale ..7." 

Mr. MILLSON. That relate* to proposition* 
before the House for the action of the House, and 
not to propositions to suspend the rules lo intro- 
duce, for the consideration of the House, a matter 
not before it. In ihe case referred to, the House 
mustdctermtne whether the paper shall be read, by 
vote; otherwise, the Choir will observe that it 
could put it in the power of any member to re- 
qiiipj that all the volumes of thr Statutes at Large 
whould be rend upon the mere introduction of a 
resolution proposing to reprint them. The rule 
which has been read from Jefferson's Manual ap- 
plies to the case now b« fore us. 

Mr. CURTIS. I would suggest, that although 
the rule may bo as the gentleman from Virginia 
suggests, yet it ha» always, in practice, been con- 
sidered the right nf any member to have a paper 
read upon which it was proposed lo vote, unless 
it was evident thai he intended to have it read 
merely for delay. 

Mr. HOUSTON. Exactly. That is just the 
point I make— that the gentleman from New York 
[Mr.CaaTrn'. it practicing a fraud upon Uie rules. 

Mr. MILLSON. The Chair will observe that 
Jefferson's Manual has been adopted aa the par- 
liamentary law governing the House, except so 
far as modified by the rule* of thr 1 louar. 

Mr. SICKLES. I oak the gentleman toallow 
me to attract his attention to the first paragraph 
of the clause lliat he ha* cited. It i* this: 



are laid before the House, or are i 
atci every member has s right lo have Uisul 
the table be Sore be can be compelled to vole 



table, or have II read, on suave- lln* thai 11 rnn 
infrineine «s tti* onvlleses of Uie House -/k 
" for Uie same rra-rn a member has is* a i 



I understand that that ia the paragraph under 
whieh the Speaker has made his decision. 

Mr. MILLSON. Whai page U that on > 

Mr. SICKLES. Page 1(15. I wish to mil the 
attention of the gentleman from Virginia, ss well 
us the attention of the House and oft ihe Chair, to 
the phraseology of that paragraph. It provide* 
that where papers are laid before the House, or 
refern-d lo a committee, every member has a right 
to hnvr them once read at the table, before he can 
be compelled to vole on them. I agree to that; 
but that is not the question now. The question 
before the House now is on suspending the rule* 
to allow the introduction of the resolution. If the 
House agree to suspend the rules, and ad ml tho 
paper, then this rule would apply, and no mem- 
ber could be required to vote on tl 
until he had heard il read. 

But, sir, that is a different question 
now before the House. The question now is on 
suspending the rules to allow the introduction of 
the resolution; bul that does not involve the mer- 
its of the resolution. Consequently 1 insist that 
the gentleman from Virginia is right in his point 
of order, that the gentleman from New York can- 
not require the resolution lo be read a* prelim- 
inary In a vote on suspending the rules: and there- 
lore thnl I am right in my motion to dispense with 
the further n.-adtng of the paper, the reading of 
which I think the Speaker has erroneously held 
to bo in order. 

Mr. MILLSON. My point of order differs 
from the motion of the gentleman from New York 
in ,his 

Mr SICKLES. I will explain one point fur- 
ther. My motion, in the first place, was to dis- 
pense witn the further reading of the paper. I 
did nut originally move tn suspend the rules to 
rnable nv to make that motion; but I yielded lo 
a suggestion from the Chair that perhaps that 
would be the better wny to bring up my motion. 
My motion was to suspend the further reading of 



ILLSON. It is important thai the Choir 
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and the Houm should now settle this question 
definitely. A decision by the House that any 
member haa a right, at any time, to incorporate 
into a proposition which he off-m out of order to 
the House any extraneous matter, however tedi- 
ous or offensive, and then to insist on its being 
read and spread upon the Journal of the House — 
1 say that a decision that that ia the right of n 
member uuder the rules, and is only in be got rid 
of by n suspension of the rules, must result in the 
mnal serious embarrassment. 1 made the point of 
order, therefore, that, objection having been made 



must be submitted to the 
papex shall be rend or not. 



lfoui 



to the further reading; of the iwiper, the question 
ust be aubmitted to the House, whether the 
pcx shall be rend or not. 

Mr. CARTER. Mr. Speaker, this House has 
hoard read for information a charge against one 

of its members 

Mr. SICKLES. I must interrupt the gentle- 
man. 1 have the floor. I only yielded the floor 
to the gentleman from Virginia. • 

Mr. CARTER. I ask the gentleman to yield 
to me for (MM moment. 

Mr. SICKLES. I cannot. I yielded the floor, 
an 1 was bound to do, for a point of order made 
by the gentleman from Virginia. If the Chair 
desires to hear that point discussed, of course I 
have something !n say on it. 

The SPEAKER. Debate is not in order; and 
the Chair has only indulged gentlemen m the re- 
marks they have made by unanimous consent. 
The Chair will now put the question on the mo- 
tion of the gentleman from New York, to suspend 
tile rules for the purjiose of allowing his motion 
to mine in, that the further reading of the paper 
be dispensed with. 

Mr. MILLSON. I ask for a decision on my 
point of order; liceausc, if the Chair entertains the 
proposition to suspend the rules, it is a virtuol 
decision in favor of the right of any member at 
any time to spread anything upon the Journal, 
and to cause anything to be read. 

The SPEAKER. The Chair does not mean to 
give that construction to the rules — that any gen- 
tleman may introduce any kind of resolution, and 
that he cannot be stopped from doing so. The 
Chair does not ro<-on to make any such decision. 
Ill the present condition of the question, the Chair 
holds that the gentleman from New York is in 
order in moving a suspension of the rules. 

Mr. SICKLES. My motion is to suspend the 
rending of the paper; and I submit that it is not 
necessary for the House to suspend the rules to 
decide whether it will have the pa| ier read or not. 
It assumes the whole question lor the Speaker to 
hold that it requires a suspension of the rules for 
the House to lake a vote whether it is or is not 
sure of the House to have the 
get nl that directly by a moi 
itfi the further reading of the 
The SPEAKER. For die present', the Chair 
will hold that motion to be in order and proper. 
Mr. CARTER. I wish to say a word. 
Mr. UNDERWOOD. I object to debute. . 
The SPEAKER. Debate ia not in order, and 
those who have s|wkeu have been indulged by the 
Chmr and the House. The Chair would be glad 
to hear the gentleman from New York, if there is 
no objection. 

Mr. UNDERWOOD. I object. I want thia 
thing aetiled at once; for, sir, in my judgment, so 
far never was a day more unprofitably spent. 

The question was taken; and the rules were sus- 
pended to allow the introduction of the 
Mr. Sh kim to dispense with the 
of the preamble and resolution. 

Mr. SICKLES. I have the right, and I now 
movo that the further reading of the paper be dis- 
pensed widi; and on that question 1 demand the 
previous question, 
Mr. CARTER. I wish to say a word. 
The SPEAKER. Debate is not in order, if ob- 
jecl.on be made. 

Several Mc»it>< on the Democratic benches 
objected. 

Mr. CARTER. What is the question before 
the House at this time? 

The SPEAKER. On ihe motion of the gen- 
tleman from New York, that the further readuig 
of the paper be dispensed with. 

Mr. IIASKIN. I rim' to a point of order. 1 
Wish to any that 1 ngnv fully with what hua been 
•uiled on the point of order by the gentleman from 
Virginia. 



The SPEAKER. Debate is not in order. 

Mr. HASKIN. I wish to state my point of 
order. I agree with the gentleman from Virginia 
on the point of order which be makes, and that a 
great deal of confusion has existed here, because 
a long preamble has been read here — longer, I am 
free to say, than the preamble attached to the Con- 
stitution of the United States. The preamble, 
however, concludes with a resolution, which con- 
tains the gist of this matter. I diink that it is 
competent for this House, and that we ought, by 
a vote, to have that resolution read. I am in- 
formed that that resolution provides dial the spe- 
cial committee, appointed to expend the (10,000 
appropriated by Congress for the celebration of 
Washington's birthday and the inauguration of 
Mills's equestrian Maine of Washington, shall 
make their re port to diis House. Is not that legit- 
imate? Is it not proper ? I osk that that resolu- 
tion be read for trie information of the House. 

Mr. SICKLES. That ia not in order. The 
question is on my motion, on which I have called 
for the previous question. 

The previous question was seconded, and the 
main question ordered-, and under the operation 
thereof, the House ordered that the further read- 
ing of the paper should be dispensed with. 

The SPEAKER. The question now recurs on 
the motion oflhegenUeman from New York, [Mr. 
Carter,] dint the rules be suspended to allow the 
introducuon of die preamble and resolution. 

The question was taken; and the motion was 
disagreed to. 

So the rules were not suspended for die pur- 
pose indicated. 

LANDS TO RAILROADS. 

Mr. UNDERWOOD, by unanimous consent, 
introduced a bill to extend the provisions of an net 
entided "An act granting public lands, in alternate 
sections, to the States of Florida and Alabama, to 
aid in the construction of certain railroads in said 
States," approved May 17, 1856, to the Georgia 
and Alabama company, incorporated by the Le- 
gislature of the State of Alabama, by act thereof, 
approved February 24, I860; which was rend a 
first and second time, and referred to the Com- 
mittee on Public Lands. 

JUSTICE TO ALL TUB STATES. 

Mr. GILMER, by unanimous consent, intro- 
duced n bill to do equal justice to all the States; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and 
to be printed. 

HOMESTEAD BILL. 



; paper r 

We can get at that directly by a motion to 
pense with the further reading of the paper. 



dis- 



Mc LOVEJOY. 
lege. I rise to call 
Journal some days since 



I rise to a question of privi- 
up a motion entered upon the 



It is n motion to re- 
consider the voteby which the homestead bill was 
referred to the Committee of the Whole on the 
state of the Union. 
The bill was rend by its tide, as follows: 
An act (H. R. No, l>rQ) to secure homestead* 
to actual settlers upon the public domain. 

Mr. LOVEJCi . I call the previous question 
upon the motion to reconsider. 

On seconding the demand for the previous ques- 
tion, tellers were ordered ; and Messrs. Hoidmak 
and Wilson were apiKntited. 

The House divided; luid the tellers reported — 
yi as ii i v ; Bo. 

So the previous question was seconded. 
The main question was ordered in be put. 
The main question being un the motion to re- 
consider, 

Mr. DO.VHAM demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was put: mid it was decided in 
the affirmative — yeas 106, nays 6"; as follows: 

YEAS— Me»r». Admin. Aldnrli, Athlsy, ttabliill, Rina.- 
■am, BUke, nuffmiae. Rurhnfsme, ratnplHll, Carey, Car- 
ler, esse, Juan Coehraac, Cotilat, I'onkUiif, Cooper, Cnr- 
wia, Corode, Cot, Jamct Crstf, Curtl*. John G. Piivi*, 
Dane*, Delano, IHietl, Dunn, blgefloa, ElWit, Kruioii, 
Krrrv, Florence, Porter, Finike, Frank, French, tjoneh, 
Urahsui, Ciraw, tJurley, Mat*. Moll, llvkln, HrJmlek, 
Hoard, IMmsu, Howard, Huwtiuua, Junkin, Krancl* W. 
Ki llnes. WjlUtiu KeUon, Kilt"'" , Kiltlnsyr. Larmher, 
Ii. Will C. LeaHl. I.» •-, Locan. 7*notnU, I-ovmojt, Marla> . 
Marxian. Chnrlra i». Martin, Mi'Clrniand, McKesil, Mc 
Knla-nl, Millwanl. Mi««tiead, Morrill, Edward Jor Mama, 
Mi*m-,Olln, rradk-KMi, I'erry, Forlrr, Poller, Fettle, Rice, 
Hie?', ClwUlnptiet Entilllaon, J««HM» I'. Kebi'lMOn. Rove*-, 

HrliMaiu, Svwii, rt.-nuiimi, rVdfwii-k, t*l*ernian, Soon-., 
Tan^.Ttayer.Tumn- 
- Vsndever, Verree, 



Waldron, Wall/w, (Mdsmlader C. 
Wa.<ntwme,l«nie| WMilmrn, Welt 



ruff— II*. 

NAVH — Meaara. Orm Adnm«, Thorn aj. 1. Andersen, 
WlUlaai C- Alldrrwoa, Avery, UarkaUlc, Hoeoek, Boiiuass. 



1 1 



, Hares., Riuiwlt, Clopum. Cobb, 
Jameue, EdoinndKin, EntlUli, 
cti,(;anrell,(Jilin*r, Hardeman, J. Morrison 
Hlttr Hlnrtman, Hnimnn, Httfhea, Js*-k*«n, 
, Kelu, I. .un.tt, Landman, Leake, Love, 
Martin, Maynard. MeUnnen, MeRae, 



llrntrmii, Hrar 
Curry, Reunei 
BttleridS', Oar 
Harris, liannr 
Jinklnt, Jonr 
Msllorv, I'll- 

MIlea.'Mluann. Mnnirnnierr, Vi l-in. Wklnek, Noell, r 
Ion, Error, Push, Reagan, Rursii, Hleklea, Hlinm*, Hliigte* 
Ins, William risaltti, WUUsin V II. Hmiib, tttrvenjon 
Hluke., Underwoud, Vance, WcbaWr, Whllrlcy, W 
«nd >Vrielii-67. 

So die motion to 



stand from his colleagues that Mr. RsvuoNY 
would vote "no" upon thia question. 



During the call, 

Mr. STEWART, of Pennsylvania, stated that 
lie was paired otT with Mr. BtRRKTT. 

Mr. WASHBURNE, of Illinois, stated that 
Mr. Farksworth bad paired off with Mr. Craw- 

F °MV U llViLSONsaid:l have paired off with Mr. 
BotiLiaatT, to enable him to transact business at 
for lua constituents. I uuder - 
•IU«NI 
while I 

should vote "av." 

Mr. HUMPHREY Mated that he would have 
voted in the affirmative, had be been within the 
bar when his name was called. 

Mr. BURNHAM stated that he would have 
voted in the affirmative had he been within die 
bar when his name was called. 

Mr. CRAWFORD. Mr Farm. worth is paired 
off upon all questions except die homestead bill 
with Mr. Morris, of Illinois. He asked that I 
should pair otT with him upon this question. I 
consented to do so. 1 voted in the negative, having 
forgotten the circumstance. I withdraw my 



Mr. MILES stated that his colleague, Mr 
Borer, was obliged to leave die Hall in conse- 
quence of severe indisposition. 

The result was then announced, as above re- 
corded. 

The question recurring on tho motion to rc- 

"m™ LOVEJOY said: I withdraw ' 
to recommit, and move that the bill be i 
and read a thud lime; and upon it 
call the previous question. 

Mr. BRANCH. I would like to know by what 
authority the gentleman from lllinnia withdraws 
a motion which, I believe, was made by myself? 
I believe this bill was referred to the Committee 
of the Whole on the stale of the Union upon my 
motion. 

Mr. LOVEJOY. My recollection is, tbst I 
made the motion to commit, and when that was 
adopted, that I entered the motion to reconsider. 
I am very sure of it- 
Mr. BRANCH. If die gentleman withdraws 
the motion, and 1 have the floor, I will renew the 
mniinn. 

Mr. LOVEJOY. The gentleman has not tho 
floor for that purpose. 

The SPEAKER. The Chaif understands that 
the gentleman from Illinois did make the*moUon 
to commit. It is so recorded ou the Journal. 

Mr. BRANCH. Then 1 have uo doubt he is 
correct; but my impression was otherwise. 

Mr. LOVEJOY. I withdraw the motion to 
commit, and movo that the bill lie engrossed and 
rend a third time ; and upon dial 1 cull the previous 
question. 

Mr. BRANCH. 1 move 

Mr. LOVEJOY. I have the floor. 

Mr. BRANCH. The gentleman called tho 
previous question. That motion is not debatable; 
and the gentleman is obliged to yield die floor, or 
withdraw his call for the previous question. 

Mr. UNDERWOOD. 1 desire to ask a favor 
of tire gentleman from Illinois. 

Mr. BRANCH. Have I the floor ? 

Mr. LOVEJOY. 1 have not yielded the floor, 
1 wish it understood. 

Mr. BRANCH. Then I move to commit the 
bill to the Committee of die Whole on the slate of 
the Union, in order that ii may be discussed and 
amended. 

The SPEAKER. The Chair does DM consider 
dial motioii in order. 

Mr. HOUSTON. I desire to know whether, 
in n case of this sort, where a motion hns been 
made and earned to commit a bill to the Commit- 
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tee of the Whole on the state of the Union, and 
after many days have elapsed the House recon- 
siders the vote ami bring* the bill bock before the 
House, it U in the power of the rentJemaji who 
made the motion to commit to withdraw it at that 
time, or whether the Houae baa not taken iuch a 
charge of the question as will deprive the mem- 
ber who made the motion of all power to control 
it in the House? 

The SPEAKER. The Chair suppose* that it 
is in the power of the gentleman to 



Mr. BRANCH. I 



question ouly takea . 
the previous question 



of it. 
down, my 



, to commit comes up 

Mr. LOVEJOY. The 
floor to make any such 

The SPEAKER 
Carolina had the floor he could make the motion 
Mr. BRANCH. I understood the Speaker to 
assign me the floor. There is no question pend- 
t a second to the demand for the pre- 
. by the gentleman from llli- 



The SPEAKER, 
has not yielded the floor. 

Mr. BRANCH. Have I the floor for the pur- 
pose of making a motion.' I understood the 
Speaker to decide that my motion to commit was 
not in order. 

The SPEAKER. The Chair did so decide. 

Mr. BRANCH. Then I move to lay the bill 
upon the table. 

The SPEAKER. That motion is in order. 

Mr. COBB. - In examining the progress of this 
bill, I find that it will be impossible to amend it, 
as the previous question is now pending. 

Mr. BRANCH. I object to debate, unless the 
previous question is withdrawn. 

The SPEAKER. Debate is not in order while 
the previous question is pending. 

Mr. UNDERWOOD. 1 want to ask a favor of 
the gentleman from Illinois. 

The SPEAKER. It is not in order. The pend- 
ing motion is to lav the bill upon the table. 

Mr. UNDER WOOD. 1 do not desire to debate 
the bill. I wish to ask the gentleman from Illi- 
nois to allow an amendment which I have drawn 
up to bo read for information. 

Mr. LOVEJOY I cannot. 

Mr. BRANCH. I demand the yeas and nays 
upon my motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative — yeas 62, nays 113; as follows: 

YEAS — Messrs. Grssa Adams, Thomas L. Anderson, 
Wutfcsm C. Anderson, A very, BarkislaJe, Bocock, Bonham, 
Branson. Branch, Bristow, Burnett, Clopt/m, C'oMi, Curry, 
II. Winter Davis, Heuben Davis. I>e Jnnirttr, Ediauailaon, 
r.iheridee, tinmen, Ganrell.Oilmer, Hamilton. Hardeman, 
J. MnrrUon llama. Ilattnn, HUl, Houston, Jsekaon, J«sk- 
laa, J our., Keiu, Lamar, Leake, Love. Mallory, Elbert 8. 
Martin, Maynard, McUhmib, McKae .Miles, MlUaoti, Muni. 

rMSierr. Sydenham M"»*e . Nelson, Noell, Peyton, Fryer, 
urlt, Reagan. IturJin, Simms, Singleton. William Smith, 
VVuiuun V. H. Smith, Stevenson, Strikes. Underwood, 
Vnsjee. Whiteley, Woodson, and Wrurht— tM. 

NAYS — Messrs. Adraln. Aldrleh, babbitt, Bart, Ulna- 
ham. Blake, Briefs, Humnton, UurUngaine, Burn nam, 
r.amnoeH, Carey, t!arl«r, Case, Jobs Cochiame, Colon, 
t'onaHaf . Cooper, Corwl n, Covode, Cox. James Craig, Car- 
us.Johnts. Davis. Dawes, Delano. Duel!, Dunn, Edcenun, 
ISlot, Eafllsh, Fcnton, Farry, Florence, Foster, Fouke, 
Prank. Preneh, Conch. Graham. Grow, liurlev. Hale. Hall, 
Haskin. Helanlek, Hickman. Hoard, Mm man, Howard, 
Bamohrey, Hutehms, Junkin. Fraaru W. Krllo*s, Wil- 
llam Krlkant, Kiutorr, KHUnfcr. Larrahee. DeWitt C, 
Leaeh, L*e, Lofan, Loonils, Lovrjoy. Mai lay, Mansion, 
i, MHIemanil, MrKean. Mcknight, Mr 
rt, Morrill. Edward Joy Morris, Morse, 
" Ion, Perry, Porter, Potter, Pottle, 
<rr Robinson, J sines ( ' Koblason, 
;, Scott, Scran ton, Sherman, Somes, Spin- 
. Stnot, Srrsttoe, Tnnrinii, Thayer, Tompkins, 
illandichain, Vandever, Van Wyck. verree, 
Wsltun. Cadwnlader C, Washburn, Edthn B. 
'A w,l,.„ n ,, l.rael tV.tt.OT. Weil,, Wilsm. Wmdotn. 
•ad Woodruff-lli. 

So the House refused to lay the bill on the table. 

During the call of the roll, 

Mr. MILES stated iluit Mr. Buyer, bad paired 
eflwithMr. Adams, of MassachuactU, both being 
unwell. 

Mr. COBB. Being a tittle green, I would like 
okt some information. I want to inquire of the 
friends of this bill if they expect the call for the 
previous question to bo sustained to prevent any 



Mr. BRANCH. I object to 

Mr. COBB I object to the bill as it is. 

Mr. BRANCH. 1 call the gentleman from 
Alabama to order. 

Mr. COBB. Can I get the |>ermi*sion of the 
gentleman fromNorth Carolina to vote ? {Laugh- 
ter. 1 

Mr. BRANCH. I insist that the gentleman 
shall conform to the rules of the House. 

Mr. COBB. Mr. Clerk, call my name. 

The Clebi. Mr. Cosu. 

Mr. COBB. 1 vote to lay the bill upon the ta- 
ble, as I cannot get it amended. 

Mr. ENGLISH. As the Legislature of Indi- 
ana instructed her Representatives in favor of a 
homestead law, I vote " ay." 

Mr. WILSON. I was paired with Mr. Boti- 
i.ickt, but I have transferred the pair to Mr. 
Sedowick, who, I understand, would vote the 
same way I do. I vote "ay." 

Mr. HUGHES stated that he was called nut 
before his name was called-, otherwise, he would 
have voted "ay." 

Mr. BURCH. I was not within the bar when 
my name was called. I ask permission to vote; 
though I do not know that my vote will change 
the result. 

Mr. McPHERSON and othcra objected. 
Mr. BURCH. I would have voted '< no." 
The result was then announced, as above re- 
ported. 

Mr. ETHERIDGE. I ask the gentlcmnn to 
hear a suggestion in relation to this bill, which, 
perhaps, Iwill have no power now to enforce. 1 
certajnly shall Itnvc no such power after the pre- 
vious question is seconded. 

Mr. LOVEJOY. I must decline. I should be 
glad to extend the courtesy to the gentleman, but 
others make the same appeal to me. 

Mr. ETHERIDGE. I can make the sugges- 
tion to the gentleman, and then he can adopt it or 
not, as be thinks proper. I know I am under his 
power and control, and I hope he will at least 
hear the sug gestion . 

Mr. BURNETT. Debate is not in order, and 
I'call the gentleman to order, though I should 
have no objection to hear the grnUeman from 
Tennessee if he were in order. 

The SPEAKER. The gentleman canjiot pro- 
ceed, as objection is made. 

Mr. ETHERIDGE. I did not propose to en- 
ter into a debate. My object is to make a state- 
ment, in which the gentleman from Kentucky is 
interested, as well as myself. 

Mr. LOVEJOY. I insist upon order. 

The previous question was seconded, and the 
main question ordered to lie put; and under the 
operation thereof tin. bill was ordered to be ct>- 
groaacd and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. LOVEJOY. I demand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. BRANCH demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. LOVEJOY. Before the vote is taken, I 
am entitled to the floor for one hnur, as the mem- 
ber who reported this bill from the committee. I 
will not occupy that time; but I wish to submit a 
fow remarks. 

Mr. ETHERIDGE. The gentleman says he 
will not occupy his whole time. Will he yield to 
roe for iusta moment, that I may indicate thcriur- 
posc I had in view when I asked him to withdraw* 
the previous question? 

Mr. HOUSTON. I take it for granted that this 
is not the kind of cane in whirh the gentleman has 
n right to an hour to close the debate. There has, 
in truth, been no debate opened; and if there had 
been, it would have been closed before the third 
reading of the bill. This is not the time when the 
gentleman has the right to debate — if he has the 
right at all — when there has been no debate opened. 
It is not only unfair, but in violation of the rules, 
that the gentleman should now debate the bill, 

The SPEAKER. The Chair derides that the 
gentleman from Illinois has a right to close the 
debate. 

Mr. HOUSTON. When docs that right at- 
tach ? Will the Speaker tell me that.' 

The SPEAKER At any stage where the bill 
is debatable 



Mr. LOVEJOY. I claim my right to the floor. 

The SPEAKER. The gentleman from Ala- 
bama raises a question of order. 

Mr. HOUSTON. I desire to present this point 
of order, because I am satisfied that this is not the 
way in which the rule ought to be administered. 
I desire to have the rule upon the subject read. 

The Clerk read a portion of the 34th rule, as 
follows: 

" No niemher shall occupy more that, one hoar In debate 
nn any question In the [louse or In committee | hut a mem- 
ber reporting the measure under consideration from a com- 
mittee, may open and close Uie debate.'' 

Mr. HOUSTON. " Oper. and close the de- 
bate." Very well; but there has been no debate 
upon this bill. A II debate* has been prevented; and 
I think I am correct in saying that it is the uni- 
form and, I believe, theunivcrsal praticc.in ncaso 
where a member claims the right to close the de- 
bate, to claim that right before the bill has I 
ordered to its third reading, and while it ia i 
for amendment. Before it passes from that i 
the member must claim his right; or if he does 
not, he loses it altogether. 

The SPEAKER. The Chair cannot find any 
rule laying ii down in that way. 

Mr. HOUSTON. Well, I suppose not. 
Mr. LOVEJOY. I will waive my right if we 
can proceed to vote. 

The question was then taken on the passage of 
the bill; and it was decided in the affirmative — 
yens US, nays 65; as follows: 

YEAS— Messrs. Adrstn, Aldrir*, Ashley, Babbitt, Barr, 
Bingham, Blake, Brurgs, ButBntim, Uurrh, Bnmharn, 
Campbell, Carey, Carter, Case, John Cochrane, Coital, 
Coaklinf. Cooper, Corwln, Covode, Ooi, James Craig, 
Curtis, John li. Davis, Dawes, Delano, Ducll, lliinu, Kdgct 
mii, Knot. r'.iigli-li, Fends*., Ferry, Florence, Foster, Fouke, 
Frank, French. Gooeh, Graham. U row, (iurley, Hair, Hall, 
Hasaln, llelmlck. Hickman. Hoard. Holmsa. Howard, 
Humphrey. HuleJiuu, Junkin, Francis W. Kellon. Wil- 
liam KeJIoa, KUgare, KllUugrr, Larrsbc* DeWm C. 

I -no in Is, I.ovejoy, Maekay, Marston, 
Itet'lnnand. Mckean, McKulf.HI, Me 
. Morrill, Edward Joy Morris, Morse, 
MMack, Olin, Pendleton, Perry, Porter, Poller, PmUfl, 
Rice, Kins, Christopher Hohinxm, James C. Robinann, 
Royce, grhwarts, Scott. rV ronton. Sherman, Sickles, 
Somes. Spinner. Stanton. Slum. Strnttnn. Tappan. Thayer, 
Tompkins, Train. Trimble, Vnllaodlghani, Vandever. Van 
Wyrk, Verree, Waldron, Walion, Cadwnlader C. Wash- 
hum, Ell.hu B. WsshlMime, Israel Wasbbsm, Wells, Wd- 



i, 

•on, Windout, nn<l \\ oodrnn*— 113. 

NAYS— Mes-ra. Green Adams, Thomas L. Anderson, 
William C. Anderson, Avery, BarksdaJe, Uncork, Uon- 
liam, llraliaon, Branch, llttsiow, Burnett, fronton, Cobb, 
flirty, II. Winter Dnv|., Keabnn Davis, lie Jarnette, Bd- 
nonid.on, Kthcrldge, Gatueu, flanrell, Uilmrr, Hamilton, 
1 1 .r.t' ii.. i! 1 Mi.rn.ui! K-irr.r. IJnnui. Hill, llliijm.in, 
Houston, Hushes, Jackson, Jenkins, Jones, Kelit, Lamar, 
Landnlm, Leake, Love, Mnllory, Elbert S. Martin. May. 
nanl, McQueen, MeKae, Miles, Millson, Montgomery, 
Sydenham Moore, Nelson, Noell, Pevum, Pry or, Puts, 
Reman, Hiilfm, rllmrus, Sliif letmi, William Smith, Wil- 
liam .V. II. Smith, Stpvensnii, Stokes, I 'nderwood, Va 
Welntrr, Whiteiey, Woodson, itnd Wright— 45. 

So the bill was [ 

Durins the call, 

Mr. ROBINSON, of Rhode Island, stated that 
Mr. Brattov was paired off. 

Mr. VANCE stated that his colleague, Mr. 
Le*cu, was detained from tic House by indis- 
position. 

Mr. CRAWFORD stated that he was paired 
off with Mr. Fsnx. worth. 

Mr. ETHERIDGE, when his name was called, 
said : I nm for a homestead law, but on this par- 
ticular bill I vote " no." 

Mr. MONTGOMERY, when bis name was 
called, said: 1 am in favor of a homestead law, 
but tlu re is no opportunity to amend this bill, and 
it is highly objectionable. I cannot, therefore, 
vole for it. I vote " no " 

Mr. STOUT, when his name was called, said: 
Mr. Speaker, I shall vole for this bill, though I 
do not like some of its provisions. 1 lliink the 
length of time required, during which the settler 
is compelled to reside thcrenn.'is much too great. 
I believe that nine tenths of the settlers on public 
lands will take them under the preemption laws, 
rather than be compelled to comply with the pro- 
visions of this act. If you are going to donate 
the lands to actual settle rn. do it in good faith. 
As this is the bent donation law thin I will be 
able to vote for this session, and as it is not open 
to amendment, I vote "ay." 

Mr. GROW. No debate is in order. 

Mr. WILSON, when his name was railed, 
said: I had paired off with Mr. Rsfi.ic.vr for to- 
day. I have just seen him, and he has consented 
that the pair shall be transferred to Mr. Scdo- 
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wick, who in here a few MWM "f°- Mr. 

Stocwie. would vote "ay," nnd Mr. Bocliguv 
"no." I vote "ay." 

>fr. BURROUGHS slated that he had been 
< d to the Senate, on business by a constituent, 
■nd was absent from thu House when his nnmc 
was called. If he bad had the privilege of voting, 
he would have voted in the affirmative. 

The result nf the vote having been announced, 
as above recorded, 

Mr. LOVEJOY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the tabic. 
The latter 



BKNJAMtS N'EELEY. 

Mr. GARTRELL, by unanimous consent, in- 
troduced a bill fur the relief of Benjamin Nceley, 
of the Slate of Georgia; which waa read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

CXITED STATES CON9CL AT BREMEN. 

Mr. LOVE, by unanimous consent, submitted 
ill,- following resolution; which was read, consid- 
ered, and agreed to: 

Rr»leol, Tim i Uk Coairalllrenn Poeelgn Aflatrs be, ond 
Uley sec hereby, tlHtroctrd Mi Inquire liuo lllr ctprriienr) 
and ornprieiv <w reporting s kill to trrcreaw the salary at 
Isaac N. Diller, doled flairs ™«l at llmiien. 

PACIFIC RAILROAD. 

Mr. HINDMAN. I wish to present a joint 
resolution of the General Assembly of tbe State 
of Arkansas, relative to a railroad to the Pacific 
ocenn, and now send it to the Clerk's desk, to be 
read. 

The resolution is as follows: 

"Rexlrt* ty Ihe General .fam% 0/ like Stale of Ar- 
kansas, Thai «iar rVnnton, be Instructed, nnd our Rejtre- 
senratlTcs intVmejrss he requested, to vulelnr and use sll 
honorable means In »ecor* Ike nruaruje ».: a law locating 
Uie rnilni.nl tf» the PaclAc an or near tlie thirty- filth paml 
|rl ni north latitude, upn* or near the route purveyed by 
Llentrnant Whipple." 

Mr. HINDMAN. The Legislature of Arkan- 
sas have, in ibis resolution, ntdirnU'd their pref- 
erenwfnrnparlicular route for the Pacific railway. 

The SPEAKER. If there is no objection, the 
remarks of the gentleman are in order. 

Mr. H IN D.MAN. 1 trust there will be no ob- 
jection. I shall consume very little of tbc lime 
of the House. 
No objection was made. 
Mr. HINDMAN. The route preferred by the 
Legislature of Arkansas is that of lhe_thirty-fifth 



parallel. It starts out from Memphis, Tennessee, 
nnd passca thence, in a line almuat directly v. est, 
by way of Fort Smith, Arkansas, and Albu- 



querque, in New Mexico, to San Francisco. Its 
natural advantages are very great. They may be 
summed upon the authority »f governmental sur- 
veys, and the reliable reports of emigrant* aud 
traders, as combining shorter distance than any 
oilier route, less expense in the construction nnd 
maintenance of a railroad, entire freedom from 
the impediments of ice and snow, greater fertility 
of the country intersected, and its better adapts 
tion to settlement, together with more abundant 
supplies of water and timber, and a crntmlity of 
location that makes it convenient equally to all 
parts of the Union. It is, in fact, the true and 
only central route, though that title is assumed, 
I believe, for another. Another advantage it has, 
lies in the fact that the speedy completion of a 
railroad over three hundred miles of its line — thai 
port between Memphis and Fort Smith— is al- 
ready secured by a land grant from Congress. On 
forty miles of that road the cars arc now running, 
and the balance is under contract for being graded. 
I allude to these mailers now, that some idea may 
be formed of the merits of litis route. At the 
proper lime hereafter, I shall endeavor to show, 
at greater length, the superiority of the route of 
the thirty-fifth parallel overall its competitors for 
congressional favor. 

My present object is to secure for it that pre- 
liminary consideration accorded to the other 
routes; to place it on an equal footing with then 
for being examined and reported upon. Last 
week, under a resolution of the gentleman from 
Ohio, [Mr. Smsomak,] a select committee of (f- 
tm-ii was raised, to whom was referred this whole 
subject uf n c.onliiii iiial transit by railway. The 
vast importance uf that subject; the immense in- 
terests involved in it; the nice questions of prin- 



ciple and policy connected with it, justified the 
expectation that that committee would be so con- 
stituted as to aggregate as much experience, in- 
formation, and ability, as could be found in that 
numuer of members. That expectation was welt 
met, doubtless, in the appointments made; and I 
mean nothing in disparagement of the committee 
in those respects. But there was another just and 
reasonable expectation, which has been disap- 
pointed. It was this: that no one route should 
be preferred over another in the selection of com- 
mittee-men, or be allowed an undue strength in 
the number of its friends appointed. The extreme 
routes of the north and of the south have their 
advocates on the committee in strong force; but 
the middle route, that of the thirty-fifth parallel, 
has only a half-way friend there. I refer to the 
gentleman from Missouri, (Mr. Phelps,] and in- 
tend no reflection on that distinguished member. 
My meaning is, that he advocates only a part of 
the thirty-filth parallel route. There is not one 
advocate of the thirty-fifth parallel route, in its 
whole length, on the committee. That route 
passes through the very heart of Arkansas, and, 
in all fairness and justice to her, as well as in def- 
erence to the merits of the route itself, one of the 
Representatives from my State ought to be ap- 
pointed. 

Mr.LANDRUM. I should like, also, to have 
one from llie State of Louisiana. 

Mr. HINDMAN. There is one from the State 
of Louisiana already, [Mr. Tatlob.J 

Mr. CURTIS. I will say, in explanation, that 
the gentleman has a representative of that route 
on the committer— Mr. Piiclpi, of Miisouri, who 
is one of the most earnest, persistent, and fcble 
advocates of that route that there is in the Unitrd 
Slates. There is no man in Arkansas who un- 
derstands it better than Mr. Phelps. 

Mr. HINDMAN. Many thanks to the gen- 
tk-man from Iowa for the statement he has made. 
I beg to say to him that I understand, I think, 
the interests of my constituents a little better than 
the Representative* from Missouri, or from Iowa, 
or from any other State. Perhaps the gentle- 
man from (own docs not understand the posu 
tion of the gentleman from Missouri on this sub- 
ject. As I understand the fact to be, Mr. Phelps 
favors the thirty -fifth parallel route only partially, 
he urges a divergence from it by Springfield to 
St. Louis. The genuine thirty-fifth parallel route, 
ns I said before, starts out from Memphis, nnd 
passca thence, byway of Fort Smith and Albu- 
querque, to Son Francisco. It has no represent- 
ative on 



I insist that il shall be 
represented there, and am astonished that any 
member Bhould object. 

Mr. CURTIS. I am not opposed to that. I 
merely presented what I believed to be the true 
state of ihe rase. The main line advocated by Mr. 
PiiELrt— the great trunk and four fifths of the 
line — is the one which the gentleman from Ar- 
kansas supports. So far as that part of it which 
lies between Memphis nnd Fort Smith is con- 
cerned, it may be that the gentleman from Mis- 
souri would not represent the gentluman's ideas; 
but I certainly do think that the statement which 
I made, that Mr. Phelps is one of the strongest 
advocates of the thirty-fifth parallel route, is true 
in fact. 

Mr. HINDMAN. In a modified sense, he is. 
He advocates that route, from California to about 
the Antelope Hills, with us much earnestness and 
far more ability than I ever expect to do. Rutat 
that point he ceases to be an advocate of it, and 
savors a route diverging toward Springfield and 
St. Louis. The Anlelnpc Hills are, I suppose, 
three hundred miles west of Fort Smith, and Fort 
Smith is about three hundred miles west of Mem- 
phis; so there are six hundred milei of the thirty- 
fifth parallel route, of which Mr. PtiELrs is not an 
advocate. 

The facta I have stated ore sufficient to show 
the undue discrimination against the route which 
my State prefers, and which, 1 think, can be 
shown to be more meritorious than any other. 
In order to ascertain whether the House is dis- 
posed to act justly in the matter, I now move that 
the joint resolution of the Arkansas Legislature 
be referred to the select committee on the Pacific 
railroad, anil thai a member from Arkansas be 
added to that cominiiu-c. 

The question was taken; and Mr. Hiwdman'i 
motion was agreed to. 



TitKASliltr NOTES, TAKIFF, KXC. 

Mr. MORRILL obtained the floor. 

Mr. TAPPAN. I rise to a question ot pn»- 

T'i'e. 

The SPEAKER, if the gentleman from New 
Hampshire rises to a question of privilege, the 
Chair supposes he is entitled to submit it. 

Mr. MORRILL. Not, I think, while 1 run 
upon the floor. I desire to report, from the Com- 
mittee of Ways and Means, a bill to provide for 
the payment of outstanding Treasury notes, to 
authorize a loan, to regulate and fix the duties on 
imports, and for other purposes. My object is to 
have ihe bill printed and referred to ihe C 
of the Whole on the stale of the Union, 
the privilege to the minority of the commute 
present their views, and have them also refei 




reserving 
to 
referred 



Mr. liARKSDALE. I object to I 
tion of thai bill. 

Mr. NOELL. Are we to hare th 
under the previous question, too? 

Mr. MORRILL. I will repeat, for the t 
nuon of gentlemen on the other aide of the 1 
that there is no purpose to put this Dili on its i 
sage at the present time. We propose to re f, 
to the Committee of the Whole on the slate of the 
Union, with the privilege of the minority of Use 
committee to make a report at some subsequent 
time, if thev shsll desire it, and have it referred. 

Mr. BRANCH. la this a tariff bill, I should 
like to know I 

Mr. MORRILL. It is for that and other pur- 
poses. 

Mr. BARKSDALE. Well, sir, I 
in order, and I object to it. 
Mr MORRILL. I i 

Mr. BARKSDALE. 1 call for the 
navs upon the motion. 

The yeas and nays were ordered. 

Mr. MOURHEAD. Before the vote is taken 
upon the motion, I wish to say thai I was colled 
out of the House by a constituent while the vote 
was being taken on the homestead bill. If I had 
been present, 1 should have voted for the bill. 

The question was then taken on the motion of 
Mr. MoaatLL; and it was decided in the nega- 
tive—yeas 106, nays 69; as follows: 

YKAK— Mnan. Admin. Aldrleh Wniiam C Anderson, 
Ashler, Babbitt, Rliirrtotu. Blake, Brier*. Brlstow, BslrVo- 
tnn, linrnhsai, HurrotiftM, Casiptn-li, Carey, tainer, Cast, 
tv,li'si,Coitklin»,("orwm,C.o<Kle,(uru«, |1. Winter Harts, 
Dawes, Delano, Wll, rhinn, Edtrrmn, mot, FttwrMre, 
rVntrm, Kerry, Frerraee, Foster, Frsns, Prancrt, Gilmer, 
Knnrk.Grow, lomVt , Hair, Hall. J. Motrwin Harris ll*«- 
kin, llstum, IMmlrli, Hickman. Hoard, llm»i.lirr\, 
lluteWn., Junkin, Francis IV. Kell..~. William Kclloejt, 
Killlnfcf, DeWm C. Leach, I.e. I.eomls l.ovrjov, Mal- 
l> »r> . Mar-U»n. Mavrmnl. MeKean. M -KmrtM. M»- Therein, 
Miilvrard, Monuruaiery, Monrheod, Mornll. Edward J«y 
Mums Morse. Nelson, titan. Ferry, Purser. Potter. Puule, 
Kiee, Rises, LTvriftorWter Rnoln-oa. Rove*, rlchwsrts, 
Sernnlan. Sherman. William N, Ifl. Smith. Pontes, gtsntna, 
riuikes. rltnutort. Tappaii. Thayer. Tompkins. Train, 
TriiraWe. V .-indcrcr. Van Wyrk. Verne, Wautrrm, Waaoav. 
Cidwalader Q. Ws.hborn. Ellihu B. Waihborae. Israel 
Washburn, Weill, Whitrlev.Wilann. W.ndam, and Wood- 
ruff— IK. 

N A Y H — Messrs. Thotnas 1.. Anderson, Aahaiore. A vary, 
nartudnlr. Hair, Hocnek, aOahaan, llrruich, Bumetl.Clop- 
t"ii. t oiji, J., tin Coehiane, (Vii.jaaae* l.'ralo, Cmwftiea, 
Cony, John U. Davis K coram Uavla, De Jarontr, fcd- 
hinnd^ia, Fouke, flsrseu, (iaruell, Hamilton. Hardeman, 
II.H. Iltadima, Hounan. Houairsi , Howard. Unities, Jack- 
aim, Jenkins, Joava, Keiit, l^amar. Landman, Lnrrnt.ee, 
l.eake, 1. 1 can Love. Marts), Charles (I. Martin, Metier- 
nand. McUueen. McRae, Milr>, Millxm, DydeaJsast Moore, 
Mhmek. KoHl, Pen.tleton. Prior. Push. Ressaa. Itann, 
rksMLtlirkleis tSimms, Simkion.WUIiaanBmlll.. Hnlnne*. 
■BsMtaa^bMg Underwood, Vaikandtibsai. Vanes, 

So (two thirda not voting in favor thereof) the 
rules were not suspended. 

During ihe call of the roll, 

Mr. HELMICK stated that his pair with Mr. 
English on this bill hod been transferred to Mr. 



Mr. SEDOWICK stated that he had paired 
with Mr. Boclickv for to-day. 

Mr. ADAMS, of Kentucky, not being within 
" le bar when his name was called, asked ihe unan- 
ious consent of the House to vols. 
Objection was mode. 

Mr. ADAMS, of Kentucky, staled that be 
ould, if allowed lo vote, vote in the affirmative. 

criAlttlts PBABSOJt. 
Mr. TAPPAN. I rise to a privilcdgcd ques- 
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Mr. RARKSDALE. I move that the House 
adjourn; I think iniquity enough for one day 
has been done by the passage of the homestead 
bill. 

Mr. TAPPAN. I hare the floor. I call np the 
motion entered some days ago to reconsider the 
tote by which the bill of the Senate for the relief 
of the representatives of Charles Pearson was re- 
ferred to the Committee on Patents. 1 will just 
atate that it is a little bill to refund the sum of 
|140, paid into the Patent Office by a man who 
was insane. The bill was unanimously passed 
bv the Senate, and I ho|>e the motion to recon- 
sider will bo agreed to, and the bill passed. 

The motion to reconsider was agreed to; and 
the question recurred on the motion to refer the 
bill to the Committee on Patents. 

Mr. TAPPAN. I withdraw the motion to refer, 
and ask unanimous consent to put the bill on its 
passage. 

No objection being made, the bill was ordered 
to a third reading, and was accordingly read the 
third lime and passed. 

Mr. TAPPAN moved to reconsider the vote, by 
which the bill was passed ; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

DUPLICATION OF LOST LAND WARRANTS. 

Mr. VANCE submitted the following resolu- 
tion; which was, by unanimous consent, consid- 
ered and agreed to: 

RtKlvttt, Tluit the Committee on Public Land* be in- 
structed to Inquire Into the propriety of pmvldinf for the 
duplication, under proper rrwvletloas afoinsi naud, of torn 
I w aii a iH* fawned to soldier, ; of extending tile terra of 
1 1 and tbai uiey have leave to report fcjf " 



Pl-BLIC LANDS I.N MISSOURI. 

Mr. NOELL, by unanimous consent, intro- 
duced a joint resolution in relation to certain pub- 
be lands in Missouri; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

SALE OF HARRODSBCRO MILITARY ASYLUM. 

Mr. STANTON, by unanimous consent, re- 
ported, from the Corrflnitlee on Military Affairs, a 
bill authorizing the sale of the Western Military 
Asylum at Harrodsburg; which was read a first 



Mr. STANTON. I desire to aay that this bill is 
ro ported from the Committee on Military Affairs. 
It was examined by a committee of the last Con- 
gress, and also by our committee during the pres- 
ent session. This military asylum has become 
absolutely worthless for the purposes for which 
it was) constructed, and has been abandoned by 
the Government. The bill authorizes the Secre- 



tary of War to sell it at publie auction, after not 
less than sixty days' notice, the minimum price 
being fixed at (25,000. I understand that the site 
is wanted for college purposes. There is no ob» 
ieetion to the bill, I believe, on the part of the 
Kentucky delegation; the Secretary of War rec- 
ommends it; and if there be no objection, 1 will 
ask that the bill be put upon its passage. 
The bill was read through. 
Mr. STANTON. I will say that a hill passed 
both Houses, two or throe years ago, for the sale 
of this asylum, the minimum price being fixed 
at (37,000. Twenty-five thousand dollars was 
offered, but it brine less than the minimum, there 
was no sale. This fixes the minimum at $25,000. 
I ask that the bill may be orden ' 
and read ns third time. 

Mr. HOUSTON, r wish to 
asylum was ever of any use ? 

Mr. STANTON. It never wi 
*t peat cost, and has been a heavy lax upon the 
public I call for the previous question upon the 
passage of the bill. 

The previous question was seconded, and the 
main question ordered to bo put. 

The bill was ordered to be engrossed and read 
a third time; and, being e n grossed , i t was aceord- 
■atlv read the third time, and passed. 

Mr. STANTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
'■v the motion to reconsider on the table. 
The latter motion was agreed to. 
On motion of Mr. HOUSTON, (at a quarter 
1c, p. m.,) the House adjourned. 




Jffice Depart mem for the 
line. lB58,nnd30l]i June, 
to lie on the table. 
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IN SENATE. 
TrEiD»r,.V«re* 13, I860. 
Prayer by the Chaplain, Rev. Dr. licsttt. 
The Journal of y«*W rday was read nnd approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
Stales, communicating, in answer to the resolu- 
tion of the Senate of lite 6".li ultimo, copies of (he 
instructions to, and dispatches from, the late and 
from the present minister uf the United Stales in 
China, down to the period of the exchange of rati- 
fications of the treaty of Tientsin; and also a copy 
of the instructions from the Department of Slate, 
of February, 1857, to Mr. Parker, former Com- 
missioner to China, a report from the Secretary 
of Suite, nnd the papers by which it was accom- 
panied. A motion by Mr. Pcarck, that it be 
printed, and that fifteen hundred copies in addi- 
tion to the usual number be printed for the use 
of the Senate, was referred to tiie Committee on 
Printing. 

The VICE PRESIDENT also laid before the 
Senate a letter of the acting Treasurer of the United 
States, accompanied by copies of the Treasurer's 
accounts of the receipts and f' : 
service of the Post Office 
years ending 30th Jui 
which was ordered to 

1IOIBB BILL REFERRED. 
The bill (H. R. No. 280) to secure homesteads 
to actual settlers on the public donuiin, was read 
a first and second time, by unanimous consent, 
and, on motion of Mr. Johnson, of Arkansas, 
referred to the Committee on Public Lands. 

PETITIONS A#l> MEMORIALS. 

Mr. SLIDELL presented a memorial of insur- 
ance companies in New Orleans, praying ihc sub.- 
stitutiou of steamers of light draught for sailing 
vessels in the revenue service .which was referred 
to the Committer on Commerce. 

Mr. HAMMOND presented a petition of citi- 
zens of Augusta, Georgia, praying the privilege 
of paying at that place the duties on goods coming 
through Charleston, South Carolina; which was 
referred to the Committee on Commerce. 

Mr. FITCH presented the, petition of Israel 
Johnson, praying payment for the transportation 
and board of Indians, and other services rendered 
by him by direction of the United Slates Indian 
agents, while endeavoring to negotiate a treaty 
with the Miami Indians, in 1833; which was re- 
ferred to the Committee on Indian Affairs. 

He also presented papers in relation to the claim 
of Stephen Bunnel, a quartermaster's sergeant in 
the war of 1813, loapension; which 
to the Committee on Pensions, 

PAPER* WITHDRAWN AND RBI 

On motion of Mr. DIXON, it was 
Ordered, That Antnlnc I.. Portrnaa have leave to with- 
draw lii» petition and paper*. 

On motion of Mr. LATHAM, it was 
Ordered, That the petition and papers of Dtol, Vanttne 

k. C<» ,on the Bin of the Senate, be referred to the Cum 

untie- on Indian Affair*. 

REPORTS PROM COMMITTEES. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of Mi- 
cajah Hawks, submitted a report, accompanied by 
a bill (S. No. 269) for the relief of Micajah Hawks. 
The bill was read, and passed to a second reading; 
nnd the report was ordered to be printed. 

He also, from the Committee on Pensions, sub- 
mitted an adverse report on the claim of Adam 
Scnrr to a peuaion; which was ordered to be 
printed. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the petition of 
John H. Wheeler, submitted a report, nceorupo- 
niedbv a bill (S. No. 270) for tho relief of John 
H. Wheeler. The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
were referred tho resolution and accompanying 
papers respecting the claims of John P. Brown, 
submitted a report, accompanied by a bill (S.No. 
971) for the relief of John P. Brown. The bill 
was read, and passed to a second reading; ai.d the 
" to be printed. 



He also, from the same committee, to whom 
was referred the memorial of Charles E. Ander- 
son, submitted n report, ncrompanicd by a bill 
(S. No. 373) for the relief of Charles E.Anderson. 
The bill was read, and passed to a second read- 
me; and the report was ordered to be printed. 

tie also, from the same committee, to whom 
won referred the memorial of J. E. Martin, submit- 
ted a report, accompanied by a bill (S. No. 273) 
for the relief of the le;;nl representatives of J. E. 
Martin. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 

He also, from the name committee, to whom 
was referred the memorial of Townscnd Harris, 
submitted a report, accompanied by a bill (S. No. 
274) for the relief of To wnsend HurrUi. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. FOSTER, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
of Frederick Vincent, administrator of James Le 



Caze, submitted a report, accompanied by a bill 
(S. No. 275) for the relief of Frederick Vincent, 
administrator of James Le Caze, surviving part- 
ner of Le Coze Si Mallet. The bill wan read, and 
passed to a second reading; and the report wo* 
ordered to be printed. 

Mr. SEBASTIAN, from the Committee on In- 
dian Attain, submitted an adverse report on the 
claim of the heirs of Sour John, for the value of 
nn Indian reservation; which was ordered to be 
printed. 

He also, from the same committer, to whom 
was referred a bill (S. No. 88) to provide for a su- 
|trrintendent of I ndian affairs for Washington Ter* 
rilory, and additional Indian agents, reported it 
with an amendment. 

Mr. HEMPHILL, from the Committee on In- 
dian Affairs, to whom was referred the petition 
of Stephen Krebbs, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of John Rogers, for stor- 
age of provisions at Fort Smith, Arkansas, in 1837, 
asked to be discharged from its consideration, and 
pferred to the Court of Claims; which 



that it be refi 
was n greed to. 

Mr. GRIMES, from the Committee on Revo- 
lutionary Olnims, to whom was referred the pe- 
tition of Peter Van Buskirk, submitted a report, 
accompanied by a bill (S. No. 277) for the relief 
of Peter Van Buskirk. The bill waa read, and 
passed to a second reading; and the report waa 
ordered to he prinled. 

Mr. NICHOLSON, from the Committee on 
Revolutionary Claims, to whom was referred the 
memorial of Jacob Bigelow, administrator of 
Francis Cazcau, submitted an adv 
which was ordered to be printed. 

Mr. BRAGQ, from the Committee on Claims, 
to whom wos referred the mcmoriul of Isaac Vara, 
sr.,Bubmittrda report, accompanied byabilHS. 
No. 278) for the relief of Isaac Vani, sr. The 
bill wus rend, and |iassud to a second reading; and 
the rejHirt was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Thomas M. Newell, 
submitted a report, accompanied by n bill (S. No 
280) for tho relief of Thomas M. Newell. Thi 
bill was read, and passed to a aw 
the report was ordered to be printed 



i aecond reading; 



Mr. ANTHONY, from the Committee on 
Naval Affairs, to whom waa referred the petition 
of D. G. Farragut, submitted a report, accom- 
panied I 
G. Far rag u 
second reading; i 
prinled. 



U. l-arrogui, sutwniteu a report, ar.com- 
by a bill (S. No. 281) for the relief of D. 
ngut. The bill was read, and passed to a 
reading; and the report was ordered to be 



Mr. TOOMBS, in pursuance of previous notice, 
asked nnd obtained leave to introduce a bill (3. 
No. 279) to establish a uniform law on the sub- 
ject of bankruptcies throughout the United States; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (S.No. 276) 
to increase the salary of the judge of the district 
court of the United Stales in the State of Georgia; 
which waa read twice by its title, and referred to 
the Committee on ihc Judiciary 

Mr. FOSTER asked, and by 



* 
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■fin obtained, leave to introduce a bill (S. No. 
3?2) to ine rcase the salary of the judge of tin* dis- 
trict court of the- United Stales for the district of 
Connecticut i which was read twice by its tide, 
and referred to the Commit** on the Judiciary. 

AFRICAN SLAVE TRADE. 

Mr. WILSON. I i limit the following reso- 
lution, and ask for its present consideration: 

KtMlcnf, That the I'oiuinlU'e on Forelrn Relation* be 
In»trar1i^l 10 Inquire anil report ro the Hcrute whether the 
Isle treaty with Ureal Ilrltaln, tor the suppression of tri<r 
African slave trade, ha* been eiecaard. a tut whether any 
flintier le(i*lau<ia la neerssarr, by way of amendment irf 
enlstlisi taw<, for Hie more etle. tu.il nuunreaalmi tlwicuf. 

Mr. TOOMBS. 1 object to it. 
The VICE PRESIDENT, 
made, the n solution muat lie over. 

COAST SURVEY REPORT. 

Mr. PEARCE submitted die following resolu- 
tion; which wa» referred to die Committee oa 
Printing: 

Jirwf That there be printed, in sddlitnn to ihc usual 
number. an laousond two hundred copii-* of ilie report of 
Ule fopmntendcnl of til* CoaM Hurvry for lie* >»ar I e "J> ; 
one thousand two hundred of which for tlieiiw of ihe jieii- 
ale, and flee thoasand for dlvtrtbtition !■>' *aid "U(wrinti'hil- 
ent; Ural Ule mar be printed and bound Willi Ihe chart* 
and sketches In quarto form, and thai the priming of Hud 
charts and sketches iball be done m the satisfaction of Ui. 
Superintendent of the Coast Surrey. 



A message from the House of Representatives, 
by Mr. Forney, ita Clerk, announced that the 
House had passed the bill of the Senate ( No. -SW ) 
for the reliefof the legal representative* of Chnrli a 
Pearson, deceased. 

The message also announced that the House 
had paaaed a Dill (No. 334) authorizing the aale 
of the Western Military Aaylum in Harrods- 
ell the concurrence of the 



burg, Kentucky, in whie 
Senate was requested. 

AUo, that the House 
of certain document*. 



the printing 




norsK biix rtr.rKRr.Ki>. 

On tnnlion of Mr. POWELL, the bill from the 
Houiw ^ No. 324) authorizing th'-sale of the West- 
ern Military Asylum in Harrodaburg, Kentucky, 
was read twice by ii* title, and retorr.d to the 
Committee on Military Affairs and Militia. 

WASHINGTON JAIL. 

Mr. SUMNER. I offer the following resolu- 
tion, and ask for its immediate consideration: 

c on the (lutriet of Cnlara- 
" esnedlenc v of doing ionic- 
noVute erimuH.. ,al. in V 

city v( *** ' 

Before the question is put, 1 desire to say that 
I have visited that jail-, and I have found it neither 
more nor less than a mere human sty; and since 
the Senate has undertaken to send a fellow-crea- 
ture there, I think the least it can do is to see that 
aomeihing is done to improve its condition. 

The resolution was considered, by unanimous 
consent, and agreed to. 

ORDER OF BUSINESS. 
Mr. CHANDLER. I move to take up Senate 
bill No. 37, for the purpose of fixing the time when 
the vote may be taken upon it. It was made a 
special order for a day some time since, but was 
overslaughed. I now desire to fix u time when 
the vole shall absolutely be taken; and I move 
that the bill be taken up for that purpose. 

The VICE PRESIDENT. The question is on 
the motion of die Senator from Michigan to take 
up the bill making an appropriation for deed- 
ing the channel over the St. Clair flats, in ihe 
Suite of Michigan. 

Mr. SLIDELL. I shall object to that hill 
being taken up for the pit most indicated by the 
Senator from Michigan. He seems to anticipate 
that die vole ia to bo taken on that bill without 
debate. That is a thing entirely out of the ques- 
tion. If take n up at nil and pressed, it must lead 
to a protracted debate; and 1 submit again to the 
Senator from Michigan, a* I did the other day, 
whether it is worth while to consume the time of 
the Senate in the consideration of n bill that is 
sore to meet with the Executive rclo— 
The VICE PRESIDENT. The Senator from 
l will Ire food enough to p, iuw a w<> . 



mcnt. The Chair must call up the sjieciul order 
at thia hour. 

Mr. CHANDLER. I move to postpone the 
special order, for the purpose of taking up this 



biil and assigning a day for disposing of it. 
Mr. SLIDELL. I oak for the 

on Uiat question. 



yeas 



nays 



The VICE PRESIDENT. The special order, 
which the Chair calls up tit this hour, is the home- 
stead bill. The Senator from Michigan mores to 
postpone that nnd nil other orders. 

Mr. CHANDLER. I withdraw my motion. 
The VICE PRESIDENT. The motion being 
withdrawn, the homestead bill is before the Sen- 
ate. 

Mr. GWIN. I move to suspend the special 
order, for the purpose of taking up the West Point 
appropriation hill, which was the unfinished busi- 
ness of our last legislative day; and I ask the 
Chair if that is not the unfinished business, and 
therefore' the first business in order? We ad- 
journed on that bill on Thursday evening last. 
Friday was private bill day. Yesterday was taken 
up with a question of privilege; and we never got 
to the unfinished business. Is it not in order now 
to proceed to the consideration of the unfinished 
business of Thursday last? Is not that the first 
business reeutnrly in order? 

The VICE PRESIDENT. The Chair thinks 
not. 

Mr. GWIN. 1 make the motion to take it u 
Mr. KING. I ask for the yeaa and nays, w; 



condition, to be disposed of before we proceed to 
any new business. My object is to lake up the 
business that has been discussed, and dispose of 
it. If the Senator from Delaware makesa motion 
to take up his bill, if it is agreeable to the Senator 
from Texas I will withdraw my motion. I wast 
to lake up the appropriation bill. 
The VICE PRESIDENT. The 



itE- 



The VICE PRESIDENT. The Senator from 
California moves to postpone the special order, 
now before the Btjpale, and other anceinl orders, 
with a view to lake up die Military Acadi-my bill, 
upon which the yeas and nays are demanded. 
The yeas and navs were ordered. 
Mr. BAYARD. ' I hope the motion will not 
prevail; not that 1 have any objection to ihe pas- 
sage of that bill, hut die bill reported by the Ju- 
diciary Comrnilti-e in reference to the enlargement 
of the juriMliriion of the Court of Claims, was 
discussed in the Senntc, under n special order, made 
snme fortnight or ten days ago; it was, after con- 
stderniion, postponed, nnd mndethe special order 
for yesterday; and yesterday tt could not come 
up, because a question of privilege consumed the 
entire day. I e mien vo red, at the close of the ses- 
sion, then, to have it called up, in order to leave 
it as the unfinished business for to-dnv; but I was 
cut off in that by a motion lo adjourn. But as it 
was Ihe special order for yesterday, and, as I 
presume, the special order for to-day, the bill of 
the honorable Senatorfrom Tennessee, will hardly 
now be called up, ns the House have passed a 
similar bill, which has gone to a committee, I 
hope that bill will have the preference, and he dis- 
posed of. It is out of committee, subject only to 
amendments in the Senate. It is a bill of great 
importance; nnd, although I do not mean to under- 
rate at all the importance of the bill which it is 
now moved to lake up, 1 consider that die bill re- 
ported from the Judiciary Committee ought to be 
and disposes! of, and is entitled lo pref- 
I shall therefore vole against the motion 
to postpone, with that view, and then I shall make 
a motion tu lake up the bill with reference to the 
Court of Claims. 

Mr. WIGFALL. Mr. President 

Mr. GWIN. Will the Senator give rac one 
moment? 
Mr. WIGFALL. Certainly. 
Mr. GWIN. I did not understand the question 
made by die Senator from Delaware. Does he 
slate that the unfinished business is the Court of 
Claims bill} 

The VICE PRESIDENT. The Chair will 
state die question before die Senate. It is die 
motion to postpone the prior orders with a view 
to take ut> the Military Academy bill. The Sena- 
tor from Delaware objects to the motion, because 
he desires lo take up a bill from the Judiciary 
Committee ; but the question the Chair has just 
stated is the question before the Senate, on -w hich 
the yeas nnd nays hove been ordered. 

Mr. GWIN. Then I change my motion. I 
■mat to separate the questions. I have no objec- 
tion to taking up the bill of the Senator from Del- 
aware, if it can be disposed of; it is unfinished 
business that has been discussed; but I want the 
West Point appropriation bill, being in the same 



be withdrawn by unanimous consent only, the 
yeas and nays having been ordered. 

Mr. KING. If ii is not to be renewed, I have 
no objection to the withdrawal ; but if it is, I rniurt 

object. 

The VICE PRESIDENT. Is there objection 
lo the withdrawal of the motion ? 

Mr. KING. I oak the Senator from California 
whether he intends to renew the motion ? 

Mr. HALE. I object to withdrawing the mo- 
lion. 

Mr. GWIN. The Senator from Delaware stud 
his bill was the unfinished business. 

The VICE PRESIDENT. Objection bcinc 
made, the motion cannot be withdrawn. 

Mr. SLIDELL. I wish to ask a question. If 
I heard distincdy the Journal, as it was read, it 
states that, on die motion of die Senator from Del- 
aware, the bill relating to the Court of Claims was 
taken tip. 

The VICE PRESIDENT. The Senator mil- 

understood. 

Mr. SLIDELL. Then, I very respectfully 
contend that, if that be not the case, the unfinished 
business is the bill making appropriations for the 
support of the Military Academy, which went 
over on Thursday last, and was the unfinished 
busineas of that day. Friday was devoted to 
another speeial purpose — private bills. I submit, 
with great deference to the opinion of the Chair, 
that it now comes up regularly. 

The VICE PRESIDENT. The rule of the 
Senate is, that the unfinished business of the UM 
preceding adjournment shall hare preference in 
the orders of the day. The bill from die Judi- 
ciary Committee tnipht hare Imth the unfinished 
business on Thursday, but certainly could not 
have precedence in the- ord"rs of the doy on Tues- 
day of the following week. The Chair decidea 
that it ia not the unfinished* busineas. 

Mr. TRUMBULL. I trust the friends of the 
homestead bill will not allow it to be postponed 
by this means, and particularly after the rwnarka 
of the Senator from California. It is apparent 
dial the Senator from Catrfomia wishes to kill the 
homestead bill, because he is willing to take np 
any other bill. His motion is not made because 
he wishes to get up the West Point bill. That ia 
not his object. He is willing that the bill reported 
from the Judiciary Committee should come up; 
and this motion ia therefore made, and manifestly 
so, tor the purpose of defeating nnd overslaugh- 
ing the homesU'ad bill, in the name way that it 
was done at the Inst session of Congress. VTe 
never could got a direct vote on it. Now, I trust 
the 

M r . GW 1 N . Does lite Senator make his allu- 
sion to me ? 

Mr. TRUMBULL. 1 did allude to the Sena- 
tor from California, because I understood him lo 
say that, if the bill from the Judiciary Committee 
came ^up, he would withdraw his motion. He 

of that first . nsl understood him to soy , 'to get 
up the Military Academy bill ; but when h. was 
told that a bill from the Judiciary Committee 
would come up, that satisfied him. He cared 
nothing about the Military Academy bill particu- 
larly, Inn was willing any other bill should rornc 
up in place of the homestead bill, because he waa 
willing, as 1 understood him to say, that the Ju- 
diciary bill should come up. 

Mr. OWIDI. Will the Senator permit me a 
moment ? He ought to have heard what 1 said. 
I called up the Military Academy appropriation 
bill, as the unfinished business, as 1 thought, on 
Ihe Calendar. The Chair having decided against 
me, and it having been intimated that the Court 
of Claims bill had come up yesterday, snd waa 
so stated on tho record, I wanted to finish that, 
and agreed to let it be taken up. I want to finish 
the business we have under consideration I 
we lake up any new bill. I aha 
taking up the homestead bill , or any other spi 
order, until we get clear of the business we I 
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had under - ideratinn, in order that we may 
eW Bp h M something. If the hill of the Senator 
from Delaware linn precedence over the West 
Point bill, I nm willing that hi* bill shall tome 
up first, and for no other reason. I make the mo- 
tion, and leave it to the Senate to deride whether 
*t shall go on and complete our legislation on this 
appropriation bill; I make this motion because 



placed in my charge, n* I have fre- 
quently said to the S«nuUi. If the. bill which the 
Senator from Delaware lias in charge, has prece- 
dence, I shall give way for that; but I do so fur 
no other reason than because I desire to finish the 
business we hare under consideration. 

Mr. TRUMBULL. That has no precedence 
to-day; but the homestead bill has precedence of 
everything else; and I understood the Senator 
from California the otherday to urge that we should 
finish one thing at a lime. 
Mr. GWIN. That is what I am at now. 
Mr. TRUMBULL. And that when a spc-ml 
order was made, it should be attended In. Now, 
to-day is set apart for the homestead bill. 

Mr. JOHNSON, of Arkansas. Will the Sen- 
ator allow me to make a suggestion to him on 
that point 1 
Mr. TRUMBULL. Certainly. 
Mr. JOHNSON, of Arkansas. Thehomestend 
bill passed the House of Representatives yester- 
day, and was on our table this morning from the 
House. It has been referred to the committee of 
the Senate by our action this morning. It has 
not been printed; it has not been examined by the 
Committee on Public Lands, which meets the day 
aAer to-morrow, and will take it into considera- 
tion. I believe, and have no question, that that 
day will be devoted to it by the committee. I 
hope Senator* will not think of pressing the home- 
stead bill to-day, for the reason that we desire to 
have it printed for the Senate, so that caeh mem- 
ber may have possession of it, and that the com- 
mittee themselves may be able to consider it and 
report on it. I believe those who advocate it are 
a majority on the committee. I hope Senators 
will not press the homestead bill to-day , lint let 
it be ordered to be printed ; nnd I shall ask the 
Senate, whenever we can do it with consistency 
and propriety, to allow it to be printed, although 
it has been already referred. I hop* sincerely it 
may not be presxrd now, and the Senate can see 
the motives and reasons why. 

Mr. TRUMBULL. I understand the Senate 
committee has matured a homestead bill, which 
has been set down sevcml times ns n speei.il or- 
der. Now, if it is intended to substitute the 
House bill for ours, it can be very easily done. 
The Senate committee have already had the sub- 
ject under consideration, anil the bills are substan- 
tially the Mini. , as I understand. If the coming 
in of the House bill is to interfere with the bill 
that is pending here, of course I would tint desire 
to press it with thnt view at all; but 1 do not see 
why the fact of the House having passed a bill, 
which the Senate committee has recommended, 
should delay our action on the bill which has 
been recommended here; and if we think proper, 
we can substitute the House bill for it, if there is 
any difference between them, and that is consid- 
ered preferable . 

Mr. BAYARD. I hope that the bill in rela- 
tion to the Court of Claims will be taken up. It 
has already been discussed in the Senate. It has 
passed out of Committee of the Whole, and is in 
the Senate. It is, therefore, partially perfected. 
There is an amendment still pending. I do not 
know that there is any disposition further to de- 
bate it; certainly none on my part. I am willing 
to take the sense of the Senate on it. If they 
please to reject it, if they desire to retain the state 
of things that now exists, without any alteration 
of the law, be it so; but 1 should like to have the 
final action of the Senate on it. 

But I may appeal further to honorable Sena- 
tors. They assigned two days, in the first in- 
stance, to the Committee on the judiciary for its 
bill*. Daring all the lost session, we were un- 
able to get up a solitary bill we reported. At tho 
present session, the Senate assigned two days for 
our bills; and yet, immediately on the back of 
that, one of those days was cut off, in order to 
rnablc resolutions of an abstract character to be 
discussed; and then, when the bill, being half fin- 
ished, was postponed until yesterday, a privileged 



COtnes fairly before the Senate, to claim that it 
should be disposed of by a vote of the Senate, be- 
cause it certainly is of great importance. Though 
involving, as I said, "u political struggle and no 
party sympathies, it is of gn at importance to the 
people of this country, because it is a question in 
which the administration of justice is involved. 
Mr. JOHNSON, of Tennessee. Mr. President, 
ems to be a great contest here in reference 
to the priority of business. According to my un- 
derstanding of tho rules, that question is not de- 
batable; hut debate has been indulged in, and I 
desire to make a suggestion to the friends of the 
homestead bill, and 1 think it lias no truer or more 
consistent friend than I am. The House lias 
passed a bill, and sent it to the Senate. That bill 
differs from the Senate bill in some three essen- 
tials. Here is n proposition in reference to Texas 
raising a regiment of men; here is n proposition 
to amend the lawestablishing the Court of Claims. 
Then- seems to be quite a contest as to the pas- 
sage of these hills, or the way in which they shall 
hedisposed of. Now, if it meets the approba- 
tion of the friends of tile homestead bill, I think 
it is the wisest and most judicious policy to let it 
go over until Thursday, "hecnuse the I Inure bill 
has been taken up, and rrferrrd to the Committee 



lie Lands, who will meet o;i that day. The 
Senate bill has been made the special order for 1 
to-day, at half past one o'clock; but on Thursday 
the Committee on Public Lands meet, and there 
is every assurance that that committee will lake 
up the "House bill on Thursday morning, and re- 
port it Irark on that day. 

Mr. TRUMBULL. With thnt understanding, 
I am agrsed, as one, to let the homestead bill go 
by fbr the present. 

Mr. JOHNSON, ofTeunessee. I wish to make 
this suggestion: that the honv strad bill lie con- 
tinued as a special order until Thursday, at half 
past one o'clock, with the assurance of the Com- 
mittee on Public Lauds that the House bill will 
be reported back that morning; and then we shall 
have the two propositions before the Senate, and 
can act understandinglv on them. 

Mr. GWIN. I shall oppose making it a spe- 
cial order on that day to the exclusion of all other 
business. I am willing that it shall come forward 
regularly, and if it has n majority of the Senate 
in its (hvnr, they ran readily take it up nnd pass 
it. This making of one bill a special order, anil 
casting aside unfinished business that we have 
had before us, atnf are ready to vote u]M>n, it 
seems to me, is obstructing business here to such 
an extent thnt I think we had belter go on nnd 
complete what has been partly done. We ought 
to adhere to the rule requiring us to take up first, 
every day, the unfinished business of the day pre- 
vious. I have no objection to giving a fair oppor- 
tunity to bring up the homestead bill at any lime, 
so far as I nm concerned; but I want to complete 
business as we go on. 

Mr. JOHNSON, of Tennessee. By permis- 
sion of the Senator from California, I will say 
that there has been every disposition manifested 
by the friends of the homestead bill to accommo- 
date every other proposition that has come up. 
Now, ibere is a peculiar juncture of affairs before 
the Senate, and the proposition is simply to let 
the homestead bill retain the same standing before 
the Senate, on Thursday next, that it has now. 
It does not change the state of things. It gives 
way for other business to be transacted in the 
mean time, but lets it occupy the same position 
on Thursday that it does to-day. 

Mr. GWIN. If I understand the Senator, the 
Committee on Public Lands are to report on the 
bill on Thursduy ; but if it should so happen that 
they did not agree to bring the bill in, it might 
go over again. I am willing to let it go over 
informally now without displacing it, without 
making it a special order again; but let it remain 
in its present position. 

M r. JO H NSON , of Ten nessee . A good many 
special orders have been made, and it will not 
change the position of this bill before tho Senate 
if my suggestion be agreed to. I make the mo- 
tion, if it meets the approbation of the friends of 
the homestead bill, that the special order be con- 
tinued until Thursday, at hall' past one o'clock. 

TheVICE PRESIDENT. The question before 
the Senate is the motion to noatpone the prior 
order with a view to take up the Military Acade- 
my bill, and the yeas and noys have been ordered 



on it. By unanimous consent, that motion may 
bi withdrawn. [•' Agreed."] The Chair hears no 
objection. Tin u the homestead bill is before the 
Senate. Now, dors the Senator from Tennessee 
mnkc a motion ? 

Mr. JOHNSON, of Tennessee. I 
it ho postponed, and made the special i 
Thursday, at half i>uhi one o'clock. 

Tim VICE PRESIDENT. That is the ques- 
tion before the Senate. 

Mr. HUNTER. I thought there was a ques- 
tion before us on the motion of the Senator from 
Delaware to take up the Court of Claims bill. 

The VICE PRESIDENT. That motion was 
not before the Senate. A question was made as 
to whether that bill was the unfinished business, 
and the Chair decided that it was not. 

Mr. HUNTER. Do I understand that the 
Chair decided that there was unanimous consent 
to allowing the withdrawal of the motion to post- 
pone the prior orders for the purpose of 1 
Up the West Point bill? 

The VICE PRESIDENT. There was. We 
are now where we were half on hour ago, to wit, 
the homestead bill comes up as the special order. 

Mr. BAYARD. What is the motion ? 

The VICE PRESIDENT. The motion now 
before the Senate, is the motion of the Senator 
from Tennessee to postpone the homestead bill, 
and make thnt the special order for Thursday 
next, at half past one o'clock. 

Mr. BAYARD. Unless the Court of Claims 
bill will then come up, I shall make a motion to 
take it up. 

Mr. HUNTER I suppose it would not be in 
order to make n motion to postpone the prior 
orders, fnr the purpose of taking up the West 
Point bill then. 

Mr. JOHNSON, of Tennessee. Let us get 
this out of the way. 

Mr. HUNTER. There is amotion before us, 
I understand, to make the homestead bill a spe- 
cial order. I hope no more special orders will be 
made. Let us do business according lo its posi- 
tion on the Calendar. We are just embarrassing 
ourselves in this way. We shall spend half our 
time in debnling what we are lo consider. I shall 
vote against mnking it a special order. 

Mr. KING. I suppose the homestead bill is 
now n special order. I ask, for information, 
whether a motion is necessary to make it so ? 

The VICE PRESIDENT. It is a special or- 
der; but if it be postponed until to-morrow, it may 
fall behind other special orders on the Calendar, 
unless some particular hour be fixed for it. 

Mr. KING. Then I question ihe propriety of 
such a postponement. I think the bill had !>ctter 
retain its place. 

Mr. JOHNSON, of Tennessee I will say to 
(he Senator from New York, that a motion to 
postpone until to-morrow is indefinite, and if (hat 
prevailed, the bill would not come up as n special 
order again; but if you postpone it until Thurs- 
day, at half past one o'clock, it being now a .spe- 
cial order, it will come up at thot hour. 

Mr. KINO. I will not interpose. 

Mr. WADE. As n friend of ihe homestead 
bill, I hope the motion of the Senator from Ten- 
nessee will prevail. I hope we shall consent to 
postpone it until the committee shall have pos- 
session of the House bill; lieing assured (hat they 
will report it back promptly, so that we can act 
understanding))' on both these bills. I hope that 
the friends of the homi-stend bill will agree to that 
motion, and when it does come up on that day, I 
trust that every friend of thnt bill will stand by it 
until it is finally acted upon. Thnt is all I have 
to say about it now. 

Mr. GWIN. I wish to ask n question in regard 
to the order of business. I have never paid very 
much attention to the rules of the Senate, and 
therefore do not profess to know much about them ; 
but certainly, in past years, it was always consid- 
ered that the first special order that was made was 
always to conunuc as the first special order until 
it was disposed of. If we took upn bill which was 
the special order first on the Calendar, and we af- 
terwards made another special order, the one first 
made lost its preference when the time arrived for 
the second special order. That certainly was the 
practice of tne Senate. I was particularly inter- 
ested in the question; for I had a special order in 
which 1 had great interest. It lost its position if 
it waa taken up and postponed to a day i 
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ing, and the next special order wits abend of it on 
lite Calendar. 1 should like to know if taking up 
a bill that is a special order now. and making it 
r for no 



r next Thursday, docs nut put 
it behind other special orders that have prcrcdeiicc 
to-day ? That was tlir- old practice of the Senate. 

The VICE PRESIDENT. The Chair calls the 
special order always at tho hour which has been 
fixed for it by the vote of the Senate, no matter 
what may be the age of the measure; and he has 
dun- Unit at all linn s. 

Mr. WADE. On the motion of the Senator 
from Tennessee, I call for the yens and nays. 

The VICE PRESIDENT. It is moved and 
seconded to postpone the homestead bill until 
Thursday next, and to make it the sp-cial order 
for half pa-it one o'clock on that day. On this 
question the y. ns and nays arc demanded. 

Mr. HUN PER. As 1 understand the intention 
now, it is between having this bill tile special or- 
der fur to-day, or the special order for Thursday 
next, at half past one o'clock. If so, 1 shall vote 
to postpone it to Thursday next. 

Mr. CLINGMAN. Cannot the question be 
divided, sons to take the vole simply on the post- 
ponement, without making the bill a special order? 
I am willing to postpone it, but I would rather 
not make special orders, as they seem to interfere 
with the busincssof the Senate, in the opinion of 
gentlemen. 

The VICE PRESIDENT. The Chair sup- 
poses the question is susceptible of division | but, 
whenever We have undertaken to divide questions 
of this sort, it has always resulted in great em- 
barrassment and loss of lime. 

Mr. CLINGMAN. I withdraw the request. 

Mr. MASON. 1 have not looked back to the 
rules, but my recollection is, that wherever a ques- 
tion is susceptible of division, it is in the power 
of any member to ask that it may be divided. 

The VICE PRESIDENT. The Chair says so. 

Mr. MASON. I think this is one of those 
questions clearly susceptible nf division, and I 
should prefer, with the Senator from North Car- 
olina, that it should be divided. I will not speak 
of my impressions of the bill now, but 1 should 
be for putting it in any position in the world 
where it would never be heard of again, if ween n 
do it. I ask that the question may be divided, 
and that wo may first votu simply upon the post- 
ponement. 

Mr. BAYARD. I, of course, am no advocate 
of the homestead bill; but it seems lo me, M a 
question of order, if the motion is simply to post- 
pone the special order to a given hour on Thurs- 
day next, il remains a special order at that time, 
unless the Senate should discharge the special 
order. I do not sec how it can be otherwise. The 
bill is now the special order; and when you post- 
pone the special order until Thursday, at half past 
one o'clock, what makes it less a special order at 
that time than it is now? If the motion was to 
postpone it generally, of course it would lose its 
character as a special order; bul the motion being 
to postpone until half past ono o'clock on Thurs- 
day, it seems lo me, of necessity, il remains a 
sjh cial order of the Senate, at that lime, unless the 
Semite shall discharge it. Therefore, I do not 
think the present motion can be divided. I do not 
think it necessary to move to postpone it to thai 
hour, and to make it a special order; for il is al- 
ready one, and il can only be discharged by a 
positive vol* of (he Senate, postponing it without 
reference to time, or postponing it gem-rally, or 
oslpouing it and discharging the special order, 
therefore think the motion cannot be divided. 
Mr. G WIN. I wish locall the attention of the 
Chair to the condition of business. When we 
adjourned on Thursday last, the' Wesl Point ap- 
propriation bill was before the Senate, and we 
were voting upon an amendment, and there was 
no quorum when the Senate adjourned. Friday 
was private bill day. The Senate did not ait on 
Saturday. Yesterday, before we got to the spe- 
cial order, before the spucial order could be taken 
up, a questiou of privilege came up, which con- 
sumed the day. We then went into executive 
session. Now, I make this point: the 15lh rule 
provides that 

" The unnnUbed btulacsi In which the He ft alt was co- 
pied at the. iSot preceding odji'urtiniriil, sbtM have the 
prsfercoce in tho t|Reul utint* or the Jay." 

It ecvms to inc the unfinished business of Thurs- 
day lost was the West Point appropriation bill; 



f 



and, as this is our first legislative day, out of the 
Private Calendar, since then, it is now the unfin- 
ished business. 

The VICE PRESIDENT. The Senator made 
that point nf order before. The Chair has given 
his construction of the rule, and is prepared lo 
decide it now. 

Mr. IVERSON. I think the S ii.ntor from Cal- 
ifornia is mistaken in relation to the facts, or rather 
a portion of the fads. The rule is, that " the un- 
finished business in which the Senate was en- 
gaged at the last preceding adjournment" — that 
is, the adjournment of yesterday — shall have pref- 
erence. The business in which the Senate was 
engaged at ihe adjournment yesterday was the 
Court of Claims bill, which the Senator from Del- 
aware has under his choree. That was the un- 
f.j I ' i.-in. - ni' v -i. day win n the. Senate 
adjourned, and, according lo my impression, that 
is the first order of the day to-day. It takes pre- 
cedence of all special orders. Did the Chair de- 
cide that bill was not under consideration yester- 
day i [" Yes."] I was not aware of that. 

The VICE PRESIDENT. The Chair thinks 
that tin' Military Academy bill, which was under 
consideration on Thursday last, is not the unfin- 
ished business, nor is the bill from the Judiciary 
Committee the unfinished business, because it was 
not taken up yesterday. Therefore, unless some 
oilier motion be made, ihe Chair will call the at- 
tention of the Senate to the state of the question. 
The Senator from Tennessee moves to postpone 
the homestead bill, which has been called up as 
the special order at this hour, until Thursday 
next, at half past one o'clock, and make jt the spe- 
cial order for that day, at that hour. Tho Senator 
from Virginia moves to divide the motion so that 
the vote will first be on the motion to postpone it 
to Thursday next. The Chair will state, in an- 
swer to the suggestion of the Senator from Dela- 
ware, that in jiiher event it will remain a special 
order. If postponed lo Thursday next, at half 

I mst one o 'clock and made the special order for that 
•our, the Chair will call it up. If simply post- 
poned to Thursday next, it continues sulfa ape- 
rial order, like the others, but foils behind various 
oilier special ordeis on the Calendar. Theques- 
tiou then is on postponing il until Thursday next; 
and, un the whole- question, the Choir understands 
the yens mid nays have been demanded. 
The yeas and nays were ordered. 
The VICE PRESIDENT* The question is on 
the first branch of the motion of the Senator from 
Tennessee, to postpone the homestead bill until 
Thursday next. 

Mr. JOHNSON, of Tennessee. Then I under- 
stand it to be in order, after i I is postponed , to make 
it the spe cial order for half post one o'clock on 
that day. 

The VICE PRESIDENT. Then the Senate 
will vote on the last branch of the proposition. 

Mr. R1GLER. I suggest that there is no ne- 
cessity f, lr calling the yeas and nays on the post- 
ponement. Let the yeas and nays lie taken on 
making il the special order; but there will be no 
division on the question of postponement. 

Mr. ANTHONY. I understand that the re- 
quest for a division was withdrawn by the Sen- 
ator from North Carolina. 

The VICE PRESIDENT. The Senator from 
Virginia renewed il. Is general consent given 
that the first branch of the motion may be put 
without the yeas and nays? 

Mr. WADE. I withdraw the call for the yeas 
and nnys on that branch of the m 

The VICE PRESIDENT. By 
sent, it may be dune. ["Agreed. J 

The motion to postpone was agreed to. 

The VICE PRESIDENT. The other branch 
of the proposition is to make the bill the special 
order for naif past one o'clock on that day; and 
on this question the yens and nays arc demanded. 

The yeas and nays were ordered; and being 
taken, resulted — yeas 31, nays 23; as follows: 

YEAS— Mean. Anthony. RiSftism, Bright, rtisiidlor, 
Colisrarr, CrIlwiiden, Diem, Uoulluie, Uosilaa, ilurkee. 

rV«««ii4rn, Filch, Foot, Fuller, Crimes, lisle, Hoinlio, 
llarlsn, llerupblll. Jotinx>n of Arksn«a», John-oil of Ten- 
nessee. Kin?. Nicholson, filce, Hlinraons, Sumner, Ten 
Eyck, Trumbull, Wade, Wiikluson, and Wilms — 31. 

KAYU — M«ur». Qsyaril, Blghtr, Brace, Cbwsut, Clay, 
CItitpjian, Dsria, Fitspaulck, UhIii, Hammond, Hunter, 
Ivrrson tjnr, L»f 
flldcll, Toootson, 

So the 



Mr. JOHNSON, of Arkansas. I now ask that 
the homestead bill l>e printed, so thai it may be 
' in print by t' 



Mallip. Ma^^l-carcc^pnwell 
agreed to. 



The VICE PRESIDENT. The bill will ba 
printed, as a matter of course, under the rules. 

Mr. JOHNSON, of Arkansas. That will an- 
swer the purpose. 

THE COCRT OF CLAIMS. 

Mr. BAYARD. I move now that the Senate 
lake up the bill (S. No. 53) to amend "An act to 
establish a court for the investigation of claims 
against the United States," approved February 
Si, IS55. 

Mr. WIGFALL. The proposition is lo take 
up the judiciary bill. That bill will undoubtedly 
lead to detMte. I believe thai the West Point bill 
will not; at least, I will not discus* it — I will not 
be betrayed into a discussion. I submit to the 
Senator from Delaware, that he allow that bill lo 
be taken up, and have it voted upon. It has been 
fully discussed, and I presume every Senator has 
made up his mind as to which side he will vol*. 
The bill would have passed on Thursday last, 
but that then was no quorum. I have not pressed 
this matter, though it is one of pressing import- 
ance. I gave way, on Thursday last, to the hon- 
orable Senator from Vermont, [Mr. CotxAMia,) 
in order lhat he might discuss a question which 
he desired to discuss; and 1 supposed lhat after 
that discussion was over, we should have a vote. 
The bill was lost on Thursday, because those 
opposed t (l j( would not stay and vote against iL 
I will not take up more lime; bul I ask that that 
bill may be taken up, and thai we may be allowed 
to vote upon it. 

Mr. BAYARD. I know no reason to suppose 
that the one bill will be more likely to lead to de- 
hate than the other. So far as the indications 
have gone, either way, I have just the same de- 
termination that the honorable Senator from Texas 
has, in reference to the bill which is reported by 
the Judiciary Committee — that is, not to debate 
it any further unhss il is absolutely forced on me. 
I cannot, however, see any necessity for further 
debate, because the question was discussed in the 
Senate before, in all its aspect*. I hope the bill 
will be taken up. I think it is likely to be dis- 
posed of as rapidly as the other; and it seems to 
me there will be time enough for both, if we do 
not talk too much. 

Mr. MASON. I wish to soy a single word in 
reference to the priority here. It has struck me 
that this bill, although for the usual expenses at 
West Point, having with it the amendment to 
raise a regiment for Texus, is of a character that 
ought to give it precedence over any ordinary 
business at least. I do not know how other Sen- 
ators may have been impressed by the corre- 
spondence recently sent to the Senate from the 
Executive; but it admonishes me that there is 
great urgency in having troops immediately on 
that frontier. I shad not discuss the bill; I did 
lake some little part in it heretofore; bul I think 
with the Senator from Texas, it wdl cither pass 
or be rejected without further debate. There has 
been a great deal of debate on il. I hope it will 
be token up. 

The VICE PRESIDENT. It is moved and 
seconded to postpone the orders prior to the bill 
S. No. 53 from the Judiciary Committee. 

Mr. TRUMBULL. What ore the prior orders? 

The VICE PRESIDENT. There ore many 
prior orders. The first t>|w< in] order before th« 
Senate now, is the resolutions of the Senator from 
Mississippi in reference to the protection of slave 
property in the Territories. 

Mr. TRUMBULL. 1 hope ihe motion will pre- 
vail, then. 

Mr. GWIN. I shall not vote for this motion, 
because I want the .West Point appropriation bill 
lo come up. 

The motion of Mr. Bayard was agreed lo; and 
the Senate resumed the consideration of the bill 
(S. No. 53) to amend "An act to establish acourl 
fur the investigation of claims against the United 
States," approved February 01, 1855, the pend- 
ing questiou being on the amendment of Mr. 
Haic, lo add as a uew section: 

-4iW u it j'uttktt enddse*, That whsaavsr any psrsuo Is 
surd In any Federal coun by Ihe Tailed States, be (lull 
hsv« leave to file an nflset ; and ir, opon the trial, It null be 
sscsmained Uial n iMiaace ndue htnj.ilit cimrt ihsil 1,-us 
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pmratstlmi in the Herniary of the Treasury nf said cer- 
uneslr, ill* Manual »» found doe shall b« paid lo Um pei- 
loo entitled I > rm'iu Ui« same. 

The amendment won rejected. 

The VICE PRESIDENT. The question is 
now on the amendment offered by the Senator 
frr-m Mississippi, [Mr. Brown,] to strike out all 
of the bill after the enacting clause, and insert in 



That the act entitled "An net to establish a coon for the 
larattiBtton of claim aiainst tne United State.," ap- 
r .».d U» Mia of February, isis, be, and Um asm* ta 
hereby, repealed. 

The amendment was rejected. 
Mr. MALLORY. I offer this amendment, to 
insert at the end of the fourth section: 
Proridrd, itrrrrtteicii. That In all eaaea In which the 

Jm':iK n[ * ii f i: t i' i u ;l i hi rl l.n n tx h-ff. [ i[nr> n-nilrf.'! ! 

til favor of the cfalmanl. the same •ball be paid bi eoalorm- 
Uy in Um provisions nf the rliui section of llilit act, uiik"», 

lolhasaJd Supreme Court, wltbln >li months frum and 
•flee the passage of thii act s which appeal be U hereby 
wOrnmed to ntake. 

Mr. BAYARD. I hare no objeetion to the 
principle of the amendment, except that it is re- 
trospective, and this bill is prospective, providing 
a general system for the adjudication of tbeae 
chums in future. I fear its effect on the bill; that 
is the only* reason why I am opposed lo it. In a 
separate bill , I should vole for the same thing. 

Mr. MALLORY. I do not propose to delay the 
pasaag,! of the bill by any debate on the amend- 
T have offered, but I think it will increase the 
! of the bill to the country very much, and 1 
k it ought to pass. It is simply extending the 
provisions of the bill to those casus which luive al- 
ready been ducided. It is retrospective, as the 
i of the committee alleges. Without de- 
; it the Senate will see ataglance that ilcm- 
ioai»rjtaes already passed on, and 1 do 
not see why we should place prospective appli- 
cants before the Court of Chimin on « better foun- 
dation than those claimants who have been before 
us for years. There are cases which the Court of 
Claims have decided upon for two years past, and 
which are to bo postponed perhaps, for two years 
further, lo give preference to claims that come 
after them. It is lo prevent that, that I propose 
to extend the provisions of the bill, on the same 
terms, lo cases which liavc been already investi- 
gated. 

Mr. HALE. I want to ask the Senator from 
Florida if his amendment would cover the case of 
the Florida claims ? 

Mr. MALLORY. No, sir. It is in accordance 
with the provisions of the fifth section, which has 
been already adopted, lo extend its provisions lo 
cases heretofore decided, in conformity with the 
limitations contained in the bill. If it is not so, 
I am willing to make it so. 

Mr. HALE. I have no objection to that amend- 
ment. I am against the whole bill; but I do not 
know that that is any worse than the rest of it. 

Mr. MALLORY. With the permission of the 
Chair, I will read the amendment as I now pro- 
pose it, as an amendment lo, and immediately fol- 
lowing, tho fourth section: 

PntUtd, nerertaelesi, That, in all eaaea Willi In tho pur- 
view or UUi art In which the Judf inmu Of the mid court 
hare been heretofore rendered In favor of the claimant, 
*e none •hall be paid In conformity to the provisions of 
BW tfth ■eetl'tn of this ace. unless In those ruei inrnl vine 
U* payment m u larfrr wrm Uian the aid «:«.0O0, Uie so 
bettor of the raited Slates shall carry Uie same by appeal 
to the !>upmtie Court » Ithin «l i months from and after the 
pwas* of tbi. 



I 111 . . ,|| | I , A 

i w as agreeo to. _ 

, Mr. DOOLITTLE. I desire lo offer an addi- 
tional proviso nt the end of that section: 

id prodded. That In all eaaea where the amount aJ 
ceed Uie .umcT «30.r>i0. the 



ing the amendment of the Senator from Florida, 
has acted rather injudiciously, because every 
amendment put on thin bill of rniirse endang. rs 
its possasr, either here or in the other House. It 
is an ex|H'riment which we deaire lo make; I 
think it will be a favorable experiment, nnd I 
tm.it it will not be emlmrrnssrd by ton ninny pro- 
visions, so ns lo load it down and endanger its 
passage in the other House. The Senator's ob- 
ject can be accomplished in another way without 
any sort of difficulty. When n general appro- 
priation isoskr-d fnr by the Secretary of the Treas- 
ury to pay nil the decisions of the Court of Chums, 
any Senator can call for each adjudication nnd 
ascertain precisely what it is, rind if there be a 
single case lhat does not meet his judgment, he 
can have a separate vote taken on it in the Sen- 
ate, and he run introduce a proviso lo the appro- 
priation hill, providing thnl no pari of this appro- 
priation shrill Im' applied lo the payment of the 
case of A B or C l>, or any oilier cane, and then 
he can have il cxotudeH, if the Senate thinks the 
Court nf Claims have acted improperly and with- 
out authority in lhat ease. If n is an unjust 
claim, the Senate can rut it out of the appropria- 
tion; enn tie up the hands of the Secretary, and 
exclude him from applying any porting of the 
appropriation lo that specific case; so thai there 
is no ncecsi.iity for this amendment, ond it will 
onlv endanger ihs passage of the bill. 

Mr. IHKILITTLK. A single word in reply 
to the Senator from Georgia. If I imiler»t;nid 
this bill, it is this: wenppropri.ne beforehand some 
amount of money, 1 believe $200,000. for the pur- 
pose of paying claims thereafter lo.be found and 
adjudged due lo claimants by the Court of Claims. 

"Sir. IVERSON. Tin- 'Senator is mistaken 
about that. The bill does not appropriate n dol- 
lar. The hill is this: tin', at the commencement 
of each session of Congress, the Secretary sif the 
Trensriry shall send in nn estimate of the amount 
necessary to pny the judgment* of the Court of 
Claim* which have been rendered prior to the 
commencement of the session; and lhat roob into 
nn appropriation bill, nnd is passed by Congress 
as an appropriation bill; and you can limit that 
appropriation, if you please, to a single dollar, 
a single case. Yoii do not appropriate anything 
in advance. There is not n dollar appropriated 
by the bill. ^ 

Mr. DOOLITTLE. I do not so understand 
the bill, I confess. I understand thhl, when n 
judgment is found in this court, you have the priv- 
ilege of appealing to the Supreme Court of the 
United States; and when they decide in favor of 
'.he claim, it then becomes payable out of the 
Treosury, and the faith of the Government is 
pledged for it. 

Mr. IVERSON. The Senator is mistaken; 
thai is not the bill. 

Mr. HALF.. I think the Senator from Wis- 
consin is entirely right in his view of the opera- 
tion of this bill; and if anybody will rend it, he 
will find it so. The Sennlo have refused, by n 
decisive vote, to call on the Secretary of the Treas- 
ury tn specify, and the bill does not require him 
tti come before Congress until he has actually paid 
the money. Here is the fourth section of the lull; 
I will read" it: 



fnvnt nf the claimant, the •um due thereby •hall be paid, 
not of unv (mend appropriation made by law lor Uie pay. 
nvent anil i.Mtfci.*r[ii«ii of private claims, un presentation to 
the Secretary of the Treasury, ate. 

Out of any appropriation made by law il is to 
be paid. The passage of this bill is nut an appro- 
priation by law. Ft must be made afterwards. 
After these decision! are made by the Court of 

j Claims, the SecrcUiry of ihc Treasury estimates 
for them nt n subsequent Congress, and you tutus 
an appropriation, by law, to pay (hem; nnd tin n, 
in making that law, you can restrict its operation. 
That is the whole raw. 

Mr. BAYARD, I do not wish to continue any 
debate on this bill, which, I think, has been suf- 
ficiently discussed, but will merely remark that 
the control intended to be given by the bill.und 
which is certainly given by the bill, is, that them 
must be aii eslimute from the Departments for pri- 
vate claims gtm. rally. The Congress have coil- 
trol of ihut amount. It cannot exert d from one 
hundred to one hundred and fifty thousand dollars 

| n year. Surely that is not a great deal — not hall" 
ns much ;is ill |>ast limes you have often paid out 

j of tlie Treasury in u year fur privuU' claims. Af- 

I ler you hove appropriated generally for private 

II claims, an uccount must be given to vou of every 
! expenditure out of it. It is a specific nppropria- 
| lion, for private claims, without designating them, 

nud theouject of the bill is, I admit, lhat Congress 
shall not exercise a judicial power; and the bill is 
worth nothing if it does not effect that. It is to 
■ take from Congress a judicial power, in tnvesti- 
; gating tlie mi nis of particular claims; and that 
j justice shall be administered between the State and 
the citizen, as il is between citizen and citizen by 
1 n court of justice. 

Mr. DOOLITTLE. The bill, as printed before 
me, uses this language: 

Is sU cases of final judgments By rood court, or on sp- 
peal by ihc said Supreme Court, wheru lite same la in favor 
of ihc claimant, ihc turn due thereby thail be psid. out of 
any general appropriation nude hy law for the payment nud 
•nii«ISctloii of private claims, on prvsetuatwwi lo the Hee- 
teury of the Treasury of a copy of said Judgment, ceni- 

iwd, ke. 



Now let us see how the thing practically 
operate. The Secretary of the Treasury com 



will 



lung pi 
the Tr. 

Yoii do not appropriate anything > in »« beginning of a session of Congress, and 

estimates , if yau please , JSJ0O.O0O for private claims 
which will probably be nlbswcd and adjudged in 
favor of claimants during We ensuing year. 



Mr. IVER80N. I do not see the necessity 
ftr that amendment; and I think it would be im- 
prudent and impolite «> embarrass the bill by too 
■any amendment.. I think the SenaW, in adopt- 



It shall be the doty of the Secretary of the Treasury, at 
the commencement of each f'ntigrcas, to Include in his re- 
port a •tairraent of all sums paid nt the Treasury on such 
jadxmeius. 

It is not his duty to come here beforehand and 
make any statement; but after he has paid the 
money, he is to come to Congress; nnd the Senate 
have refused, after debate, io call upon him to 
specify, or to estimate for any such thing. The 
money is to be pni4, and then ho is to come and 
tell us what he has dona with it. The Senator 
from Wisconsin is entirely right in his construc- 
tion. 

Mr. IVERSON. Here is the bill; nnd I do not 
think any man of 
stand it: 

That, In oil cases of 
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Jndyments by said court, or 
e Court, where the •rune Is la 



Mr. IVERSON . The Senator will allow me to 
say, that is not the explanation. The Secretary 
comes in to ask for an appropriation for the judg- 
ments before rendered — heretofore rendered, not 
hereafter to In? rendered. You cannot know what 
they are going to be. How can the Secretary 
estimate lor claims hereafter to be adjudicated? 
They may amount to (10,000 or to f>1.000,000. 
ji Tho'Secrelary cannot estimate what is in the fu- 

I lure, but he comes in nt the commencement of each 

I I Congress, nnd asks for an appropriation 'o covrr 
the decisions ofthe court made prior lo that time, 
between the last session and this. 

Mr. DOOLITTLE. I just understood the hon- 
orable Senator from Delaware, the chairman of 
ihe Judiciary Committee, to state directly the con- 
trary: lhat the estimate of the Secretary of the 
Treasury was to be.»n estimate upon the probable 
amount of claims which would be adjudged in fa- 
vor of claimants against the Treasury; and I so 
understand the languaee of the bill. It certainly 
is not clearly expressed, if the construction which 
the honorable Senator from Georgia givrs to it 
is correct. 1 understand that that was the mam 
ground of the objection of the honorable Senator 
from New Hampshire, whose proposition, the 
other day, looking to securing this very ohjeet, 
was voted down by the Senate; and it is because it 
was voted down, ss against the sense of the Sen- 
ate, flint I have Isren disposed to offer the amend- 
ment which is now pending. While I am willing 
that the Government of the United States shall be 
sued by private claimants in the Court of Claims, 
and that when judgments are rendered against the. 
United States, they shall be paid out of the Treas- 
ury, I wish to put a limitouon on that power of 
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suing the Government, by laying thai where the 
amount recovered against the Government shall 
be (30,000, it shall not be final and conclusive? 
ogatnst the United Suites, and binding on the good 
fuith of the Government, until Congrwis shall make 
a specific approprinuon for that particular claim. 

If this bill bears the construction which the 
Senator from Georgia contend*, that the Secretary 
of the Treasury is in come to Congress and state 
the amount of judgment* which have already been 
rendered, item by item, judgment after judgment, 
and that Congress ran object to any particular 
judgment, 1 do not know that 1 should object to 
the bill; but I understand it directly the contrary; 
that ihc practical operation of this bill in, that the 
Secretary estimates a contingent fund, not for the 
purpose of paying any specific claim, but for 
paying private claima which, in all human prob- 
ability, may be adjudged against the Department 
in the course of the ensuing year, and asks Con- 
gress to appropriate a sum of money, and put it at 
his disposal; and when these judgments are ren- 
dered by the courts, they are to become final and 
conclusive on the Government ; and if the money 
is in the Treasury, the first claimant for whom a 
judgment is rendered and presented to the Treas- 
ury, may lake the whole amount estimated by the 
Secretary of the Treasury. Now, I desire simply 
to have this limitation put upon the amount that 
ninv be recovered, so that no immense claim of 
81 ,600,000, perhaps, against the Government, can 
be paid without being looked into by Congress 
itscjf. 1 am willinglo trust to the contingencies and 
chances of 0 lawsuit in the Court of Claims, and 
again in the Supreme Court, on an appeal, up to 
the amount of 430,000, and to subject the Govern- 
ment lobe surd, as private individuals are, to that 
extent; but I am not willing to go beyond that. 
While I am up, 1 desire to say also that I think 



the sum of 43,000, which is here made the limit 
for appeal from the Court of Claims to the Su- 
preme Court, had bctier be $5,000. You will 
break down llic Supreme Court with the amount 
of business you may throw on them, if every 
case of a private claim must necessarily be taken 
tothatcourt. I ihink, Mr. President, if these two 
limitations— but especially the limitation which 1 
have proposed in the amendment — should meet 
with the views of the Senate, and be adopted, I 
could consent in support the hill. Otherwise 1 
cannot support the bill, and leave it unlimited for 
the court to find whatever judgment ibey please 
against the United Slates, 111 favor of private in- 
dividuals, and make it absolutely binding, a» I 
derm it would be, on our good faith. 

Mr. DAVIS. I wish to make a suggestion to 
thi- Senator from Wisronsin, 1 concur with him 
exuclly in the objection which be stairs, if it 
exists in the bill. I suggest to him that he ojTer 
an amendment which will remove the cou 
lion to which he objects, and' make il so 
that there enti be no doubt hereafter. 

Mr. IVERSON. I have no objection to an 
amendmentlikethatsuggested by the Senator from 
Mississippi, because thai was undoubtedly the in- 
tention of the bill. I introduced this bill origin- 
ally myself, and, I think, I understand something 
about it. I did imt hear the remarks of the Sen- 
ator from Delaware, the chairman «f the Commit- 
leron thr Judiciary, ills remarks were indistinct, 
and I did not bear them; but, if he made the ex- 
planation which the Senator from Wisconsin 
attributes to him, he does not, in my opinion, 
understand his own bill. [Lnughtcr.l 

Mr. BAYARD. What is the remark to which 
the honorable Senator refers? 

Mr. IVERSON. I will explain. The bill pro- 
vides " that in all coses of final judgments by said 
court, or on appeal by (Jie said Supreme Court, 
where the same is in favor of iho claimant, the 
sum due thereby shall be paid out of any general 
appropriation made by law for the payment and 
satisfaction of private claims." The Senator 
from Wisconsin stated that the Senator from Del- 
aware had said that he construed that to mean that 
the Secretory would mukean estimate in advance 
of claims which might possibly be adjudicated in 
the Court of Claims, and that Congress would 
moke on appropriation in advance to cover the 
judgments of Ihc Court of Claims to be subse- 

riinly made. If that is the construction which 
Senator from Delaware puts on this bill, 1 
humbly submit that he does not understand it; 
and 1 am borne out by the opinion of on* of the 



other members of the Judiciary Committee, who 
sits near me, the Senator from Missouri, [Mr. 
UncEx,] who says this mutter was discussed 
I'reely and fully in llie committee. 

The Senator from Wisconsin has stated a case 
which shows the absurdity of wo construction 
thus put upon the hill. The Secretary of the 
Treasury makes an estimate, and lie has to have 
the prescience of God to make one to meet the 
eases. But suppose he does: he comes forward 
and in the dark asks Congress to appropriate 
8 li 10,000 to pay the judgment* which Uie Court 
of Claims may hcrcuftcr render. A case comes 
up— tilt very first case upon I ha docket of the 
Court of Claims — for $100,000, and it exhausts 
every cent; aud then every oilier judgment which 
may be rendered by the court goes unpaid. Does 
not this show that the construction is absurd? In 
the first place, you require the Secretary to do 
that which nobody but God Almighty can do; 
and that is, to determine how much may Ik the 
judgments of the Court of Claims, and how much 
may be desired from Congress to pay them. 

No such construction can possibly be put upon 
the bill. Tha proper construction is the one which 
I have slated; and it is, that the Secretary comes 
at the commencement of each Congress and asks 
for an appropriation to pay the amounts of judg- 
ments which have already been rendered by llie 
Court of Claims in the aggregate. The Court of 
Claims reports to him from lime to time, accord- 
ing to one of the other provisions of this bill , be- 
tween the sittings of Congress, the amounts ofils 
judgments in each case; and at the commencement 
of the next session, the Secretary asks Congress 
to appropriate the aggregate amount necessary to 
cover these variousjudgraenls; and then Congress 
appropriates that by law; and then the claimant in 
each cose, after the appropriation is made, lakes 
his certificate of ihe judgment from the Court of 
Claims, and carries 11 10 the Treasury Depart- 
ment and geuThis pay. There is the simple op- 
eration of the proposed law; and nothing can be 
plainer, in my opinion. 

If Ihe construction which the Senators from 
Delaware and from Wisconsin put on this clause 
be right, I am against the bill, and will vote agoinst 
it, unless il be amendedpso as m make it plain thai 
that is nol the proper construction. I will never 
permit a Secretary of the Treasury to conic here, 
and, in the dork, oak for an appropriation of any 
amount, without our knowing now it is to be ap- 
plied or to whom it is to go. I will never vote for 
an appropriation bill of that sort. I want lo know 
where the money of the Government is going, 
when I you- it. I desire to know what judgmenis 
of the Court of Claims are to be paid befora I 
vole an appropriation to pay them. I am nol 
going lo vote in the dark for an appropriation of 
a hundred thousand or half a million or a million 
dollars, to be applied 10 pay judgments of the 
Court of Claims when they shall hereafter render 
them. I desire to keep the power lo review the 
judgments of the Court of Claims; and if I think 
in any case it has acted wrong, and given an im- 
proper judgment, I shall move in the Senate to re- 
strict the amount of tho appropriation so as 10 
prevent the payment of that claim. I think Con- 
gress oughlalwayslohavc that power in ils hands, 
and nol be asked loappropriate money in the dark; 
not be asked 10 appropriate whatever the Secre- 
tary may estimate, for, not knowing to whom it 
is to go, or for what purpose, except the general 

" mrt of 
; prop- 
er construction, to be put on Ibis clauss of the 



or one hundred and tflji thousand dollars, in ad- 
vance, for llie purpose of paying^ private claims, 
or may make it subsequently. That js in their 
discretion, I admit. There is no obligation by 
the bill or Congress to appropriate in advance; 
but 1 have supposed that course may be taken 
under the bill, and I think so still. 

Nor do I sec any injury in that. The amount 
would always be known. I do not think il re- 
quires any such extraordinary intelligence, in the 
course of a year or two, to make an estimate of 
what will be the probable amount of claims against 
the Government. If you were to pass a clause 
in an appropriation bill appropriating (100,000 
for the jiavment of judgments rendered by tbs 
Court of Claims, nol one dollar of it would be 
spent unless those judgments were rendered; and 
yet it is the intention of the bill to reader the 
judgments of ihe court final. Thai is the .very 
intention of the bill. Therefore, I see no injury, 
no danger to the Government, if you only take 
care to limit the amount of your appropriation; 
and whether you make il in advance, or make it 
subsequently, yo« have the list of claims befors 
you; none con be paid but judgment* rendered 
by the court. You intend 10 give tha power of 
final judgment to the court, subject to appeal to 
the Supreme Court of the United Stales. You 
do not intend, if I understand the bill, to revise 
the action of the court in individual cases. If 
you do, the bill is utterly worthless. 1 am very 
well satisfied that no such construction ever 
can be arrived at. Congress may, or may not, 
in its discretion, determine that it will make an 
antecedent appropriation; taking the average of 
claima hitherto allowed by the court; and if the 
amount is not sufficient to pay sll the judgments, 
of course, they will moke a further appropriation 
ot the next session. As to whether one judg- 
ment is 10 lake il, or five or fifty judgments, is 
not the question in my mind. The question is, 
whether Congress ought to decide, or is a body 
competent to decide, private claims, which are 
questions or judicial cognizance; whether cmr ex- 
has not sho> 
1* incompetent for a | 



perience has not shown that any legislative body 
1* incompetent for a purpose like that. I think 
the great object of the bill is lo get rid of that ac- 



l purpose, c 
of paying judgments of "ihe Court of 



purpose of paying ji 
Claims. If that is the 



construction, and the prop 



bill, 1 am opposed I 

Mr. BAYARD. It may possibly be not un- 
likely that the henorable Senator from Georgia 
may have that species of intellect that he may 
know that others cannot understand their own 
bills; but still it is also possible thai the honora- 
ble Senator may himself be mistaken, notwith- 
standing his vehemence of manner and his utter 
want of courtesy. All that may be so; but ihe 
idea in my mind, which I meant to express to the 
Senate was this— I think so still— that the great 
object of the bill is, that investigations into indi- 
vidual eases shall not be made by a body like 
Congress, which is utterly incompetent to do it; 
and the bill is defective, it such is not its object. 
Congress undoubtedly, as I read the provision 
which is referred to, may either muke n general 
appropriation, whether it is one hundred thousand 



tion on the part of Congress, at the same time ihst 
it retains the control over the aggregate amount 
which shall be disbursed by this Government for 
private claims; and I do not care whether one 
construction is given to ihe bill, or the other. I 
admit it is susaeptible of both; whether Congress 
choose to make an appropriation beforehand — and 
in some respects il would be more just in do so — 
or whether they choose to make ihe appropria- 
tion after the list has been relumed by the Secre- 
tary of the Treasury; but in either event, I hold, 
and I trust when it comes before Congri-ss, that 
any attempt 10 investigate an individual ease by 
striking at the amount of an appropriation, will 
be discountenanced by Congress. Very certainly 
they could not reach it by any such legislation, 
if the list came in; because oil they could do, ac- 
cording lo the frame of the bill, would be to di- 
minish the amount; and unless they chose lo runs 
on ihc particular case also by special law, they 
could not prevent the Secretary from paying any 
one case or another. 

Mr. MALLORY. Mr. President, my semes 
upon the Committee on OJaima during two Con- 
gresses, if it bos convinced me of anything, has 
convinced me of the absurdity, if nol impro- 
priety, of attempting on that committee to inves- 
tigate the vast amount of private claima which 
come before 11, with anything like justice to the 
Government; and my experience hero has taught 
me that, whenever our Private Calendar cornea 
up, private claims pass very much indeed upon 
feelings of sympathy, rather than justice to the 
Government, or the true claims of the parlies 
themselves. 1 supposed, when this bill was re- 
ported, lhaf its object was 10 relieve us here from 
duties which are entirely incongruous to our ordi- 
nary functions, which wc ought never to bo called 
upon to perform — the investigation of claims of 
every kind and character, from five dollars to five 
million. 1 supposed the object of the bill was <o 
relieve us from that, and lo throw the respons- 
ibility where we are willing to devolve il, on the 
Court of Claima. Now, it appears, from the sug- 
gestions of the chairman or ihe Committee on 
Claims, under whom I have the honor lo serve, by 
his construction of the bill, that every individual 
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case which has been thoroughly examined, and 
in regard to which tcsUmony*has been ultra, ac- 
cording to the principle* of the common law and 
the practice of the courts, and a decision has been 
made, is to come here for review, and we are to 
it, in fact, a* if no 



Mr. IVERSON. Will the 
from Florida allow me to interrupt him a moment t 

Mr. MALLORY. Certainly. 

Mr. IVERSON. The Senator misunderstands 
my argument. 1 hare made no such argument 
as that. I have said this, however: that the appro- 
priation will be aggregated to coverall the judg- 
ments of tht Court of Claims. I do not say that 
Congress is to pass on each com; but 1 do aay 
that it is in the power of any Senator or Repre- 
sentative to have a review of Any ease here, if he 
chooses, by moving to withhold an appropriation 
from that particular can. That may be dons. I 
do not aay it will be done in any case. Undoubt- 
edly it will not bring up each case, as a matter Of 
course. 

Mr. MALLORY. I think I do not misrepre- 
sent the argument of the honorable Senator from 
Georgia; I think I understand it. Hedidnotsay 
what I aaid; but I inferred correctly from his ar- 
gument the premises I have used. It is to place 
in review before the Senate every claim which 
has been decided by the Court of Claims. It is 
to hold a check on the Court of Claims, and to 
refuse them a finality in all sums. If that be the 
rightful construction of this bill, I shall vote 
against iu The Senator from Georgia says, if 
that is the rightful construction, he will vote for 
it. I say he emasculates the bill entirely; he de- 
prives it of vitality; he throws on us the respons- 
ibility we have new. That is the course of pro- 
ceeding now. Every case that comes up depends 
on its merits now. He says that after the decis- 
ion of the court, wc may decide it upon its merits. 
Then wc shall have every case that has been de- 
cided by the Court of Claims and ths Supreme 
Court here for revision again, and every Senator 
who lias not taken the trouble to read the decis- 
ion, will have it read in the Senate and investi- 
gated here, and the time of Uiia body will be taken 
up by the reinvestigation of claims precisely ss is 
now done. 

Is there anything in the bill that will alter the 
Hale of things ? Claims come here from the Court 
of Claims. Those decisions are referred to the 
Committee on Claims who reexamine them, ses- 
sion nftcr session, and yet they ore reexamined 
again here in open Senate, Senators not being 
satisfied. If this construction is to obtain, it will 
be equally in their power then, after this adjudica- 
tion, to except particular claims from the opera- 
tion of this bill, and except them all. 

Sir, we must trust some of the branches of this 
Government. I am in fitvor of throwing the en- 
tile responsibility on this court, and sending their 
judgments directly to the Secretary of the Treas- 
ury. Wc can, at any time, abolish the court if 
it prove to br nit abuse. It lias already attained 
» very high position. It has already secured, as 
I think, the confidence of Congress, and the con- 
of the public. I think nothing has oc- 
to destroy or impair it. It is growing in 
strength daily. We have, Many time, the power 
u> restrict it when called upon by the Secretary 
of the Treasury to make the appropriations, and 
in that wsv to operant as a check. 

Mr. DOOLITTLE. One single word further. 
This bill, as first introduced, used this language: 

" When? the same Is la furor of 
tse thenar shall be paid wt sf an/ 
not nttierwUe appropriated. 1 ' 

But the committee have moved to strike out ths 
words " money in the Treasury not otherwise 
appropriated, and insert " general appropriation 
i^xide by law for the payment and satisfaction of 
private claims." Then, in the latter part of the 
section, it is made the duly of the Secretary of the 
Treasury, at the commencement of each session, 
to include in his report " n statement of all sums 
paid at the Treasury on such judgments, together 
*'lb the nanus of the parties in whose favor the 
same were allowed." This bill, as it originally 
wood, without the amendment reported by the 
committee, would have authorized the Secretary 
•f the Treasury to pay a claim, however large, 
oat of any money not otherwise appropriated, in 
»t Treasury; and at the nc xt session of Congress, 



he would report the amount which be had paid. 
That is as I understand the bill. I think it can- 
not bear any other construction. 

As I stated, lam willing that there should be a | 
general appropriation in advance and in a certain 
amount, if you please, {,100,000 or $200,000; and 
I am willing to trust , first, to the Court of Claims, 
and then, on appeal to the Supreme Court, the 
decision of claims against the Government; all 
small ainims, or ordinary claims, or claims, if you 
please, below twenty thousand dollars; but when 
it comes to a claim above twenty thousand dol- 
lars, I insist that there should be a specific appro- 
priation by Congress. Wc ought not to suiter 
ourselves to go into court to be sued by private 
individuals to any amount without its being exam- 
ined at all by Congress. That was the object of 
the amendment which I proposed. I hope that it 
will meet with the approbation of the Senate. 

Mr. GRIMES. It is a matter of supreme in- 
difference to me whether the amendment offered 
by the Senator from Wisconsin be adopted or 
not; for, unless the construction given by the 
Senator from Georgia on this bill be the one that 
it should properly receive, 1 am disposed to vote 
against the bill in all its shapes; but I think the 
Senator from Georgia is in error in the expres- 
sion of opinion which he gave to the Senate as to 
its proper construction. This question has been 
decided by the Senate already. When the bill 
was before the Senate on a former occasion, the 
Senator from New Hampshire proposed to amend 
it thus: 

•< Dm no Hum stisJI be psM est of snr men rcnrral ap- 
propriation, unlll after alien claim ahall have received iue 

*T£.i"y\«lma^ 
wtsry of the 



And this was voted down by an overwhelming 
majority of the Senate. When it was thus votrd 
down, my mind came to the conclusion that it was 
my duty, as one of the custodians of tho United 
States Treasury, to rote against this bill. 

Now, let us look at this question. A few years 
ago you organized a Court of Claims. You de- 
signed that that Court of Claims should be a 
merely examining court; that they should luiirahnl 
the accounts; that they should iiivssiigate ques- 
tions of law and submit their conclusions to you 
for their final decision; but, like all courts that 
hare been established aince the foundation of the 
world, it has been constantly attempting to draw 
to itself more and more power, until now it seeks 
to acquire the control of the Treasury. It was 
said on a former occasion, and has been repeated 
to-day, that the amount that will be annually ap- 
propriated from your Treasury to pay the judg- 
ments of the court, will not exceed more than one 
or two hundred thousand dollars; but have we 
any assurance that this amount will be limited to 
one or two or fire hundred thousand dollars dur- 
ing any year? I apprehend not. 

I'll" trouble with the araeudmentof the Senator 
from Wisconsin is this: ttiat says that the judg- 
ment shall be submitted to Congress when the 
amount shall not exceed $20,000; but it is compe- 
tent for the Court of Claims to determine a prin- 
ciple in a case involving only (2,000, which may 
draw from the public Treasury millions of dollars. 
During the last administration, when you had one 
of the best Secretaries of the Treasury that you 
ever had in this country, 1 apprehend — Mr. Guth- 
rie — a decision was made, I have been informed 
by a Senator near me, involving the amount of 
only two or three thousand dollars, in regard to 
some drawbacksgrowing out of your revenue laws. 
A decision was made by this Court of Claims in 
favor of the claim. Mr. Guthrie objected to that 
decision, nnd brought the attention of the Com- 
mittee on Claims of the Senate to it, and the com- 
mittee decided that Mr. Guthrie was right, and 
that the Court of Claims was wrong; but if that 
decision had been confirmed by the Senate, it would 
have drawn millions of dollar* out of the Treas- 
ury. The check which the Senator from Wiscon- 
sin proposes to establish on this court amounts 
to nothing; because, although the amount involved 
in the particular suit may be very small, yet it 
may establish a principle which may put the whole 
Treasury at the command of this Court of Claims. 

It is said here that we should do this in justice 
to these claimants; yet what did you do, the very 
first thing, when you went into committee on this 
bill.' An smendraont was proposed by the Sen- 



ator from New ii smpshire, declaring that when 
the Government went into any of the States, and 
there sued a private citizen, and that private cit- 
izen, before your own court, appointed by your- 
self, before a jury selected by yoursrlf and paid 
by yourself, should bo able to satisfy the court 
and jury that he was entitled to a act-off greater 
in amount than the claim which the Government 
had against him, that should be conclusive ogninsl 
the United States. You rejected the amendment; 
you decided that that should not be conclusive; 
but that he should be compelled to come here and 
prosecute his set-off a second time before your 
Court of Claims; and you say that is justice to 
the citizen residing in California or Texas, or Iowa 
or Maine ! 

I am opposed to this whole thing, sir— to ths 
whole bill. I consider myself standing here as 
one of the guardians of the Treasury, and I am 
not willing to soy that $100,000 shall be voted in 
a gross amount to meet the judgments that may 
be rendered by the Court of Claims, upon the sup- 
position that that is the amount which will be 
required for an average number of years, for I 
apprehend that ths Court of Claims will be con- 
tinually drawing to itself more and more power, 
encroaching more and more on other courts in its 
jurisdiction, until finally we shall find that we 
have erected here a tribunal dangerous to ths 
Treasury, if not to the liberties of our people. 

Mr. BROWN. Mr. President, I concur fully 
with the speech delivered by the Senator who has 
just resumed his seat; and it is about the only 
speech on this subject that I have heard in which 
I do concur. I regard this whole Court of Claims 
as an unmitigated humbug. It was so in lb* be- 
ginning; it is so now. That precise thing is about 
to happen which those of us who opposed it in 
the beginning predicted would hsppen, that tho 
judgments of the court were to be drafts upon tho 
national Treasury. The friends of this court, in 
the beginning, said that no such thing could hap- 
pen. They rrcngnized our construction of the 
Constitution, which is but ths plain language of 
it, that no monsy ahall be drawn from the Treas- 
ury but in pursuance of appropriations made by 
law, and declared to us, that if the court were es- 
tablished, there would be no attempt, by movs- 
menta of this kind, to draw money from the Treas- 
ury otherwise than in pursuance of appropriations 
made by law. Now, sir, we arc confronted with 
a proposition to allow the mere judgments of the 
court to operate as drafts on the Treasury. Con- 
gress is to come in and foot the bills. The Sen- 
ator from Wisconsin makes an attempt to limit it 
to a small amount; he is not prepared to go thu 
whole figure just now. If the court pronounces 
n judgment involving $100,000, then Congress is 
to be consulted 

Mr. DOOLITTLE. The honorable Senator 
will allow me to aay a word. I voted for the prop- 
osition of the Senator, from New Hampshire, 
which would retain the entire supervision of Con- 
gress, by making it necessary that every cass 
should be submitted to Congress before the monsy 
should be paid; but the Senate voted down that 
proposition by ao alrong a vote that I supposed 
the bill would pass in an unlimited shape, and 
my desire was to put some limit on it. I am with 
the honorable Senator from Mississippi and thu 
honorable Senator from New Hampshiae. 

Mr. BROWN. I was speaking to the propo- 
sition as it now stands. If a Urge sum of money 
is adjudged to be due by the court, then Congress 
must be consulted — not consulted in regard to the 
principle on which the payment is to be mads, 
out consulted simply in regard to the amount. 
The Senator from Iowa has well said that tha 
principle necessarily carries the amount with it. 
If you vole one dollar from the Treasury on a prin- 
ciple to-day, you cannot refuse to vol* $100,000 
or $1,000,000 to-morrow on the same principle. 
Do you mean to establish the theory that the Gov- 
ernment will do juatice to amall claimants and 
refuse to do justice to large claimants; thst you 
will pay a claimant who only demands $1,000, 
pay him because it is right to pay him; and yet 
refuse to pay him if he demanda $100,000 on pre- 
cisely the same principle? Sir, you cannot stand 
upon any such theory. # 

I hold it to b* true that no money is to pass out 
of the Trsaaury but in pursuance of appropria- 
tions made by law, because tb« Constitution baa 
so declared. You have no mors right to appro- 
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print* sums in the aggregate, and with out estimut* , 
and without fcnowinghow the money is to be used , 
to pay private claims, than you have to nay: " we 
appropriate 460,01X1,000 fur the support' of the 
Government for the current your, and leave the 
President and his Secretaries to divide it out." I 
hold it to be a total departure front the original 
theory of the Government ;n total iRnorinyof gen- 
tlemen's declarations when you inaugurated this 
court. Some of us tnld you then that the result 
would be, when you got the court inaugurated, to 
allow it to send its judgments as drafts on the na- 
tional Treasury. 1 repeat again, that was denied 
at the time. 

Now you ask for the entering wedge, and, in 
the course of time, this court will draw, upon its 
judgments, millions upon millions from the na- 
tional Treasury. These attempts to restrict it will 
be removed. The country will be made bankrupt 
through the instrumentality of a court that adju- 
dicates claims and draws money from the Treas- 
ury. You will never know how much you have, 
or how much you have to provide for. Congress 
departs from the principle of the Constitution. 
Sir, it is the business of Confess to furnish the 
Treasury with money, and the duty of Congress 
to draw it from the Treasury by virtue of its own 
appropriations. Wo have no authority, in my 
opinion, to interpose a court, and say to it, " if 
you judge that A is entitled to so many thou- 
sands, and B to so much more, and C to so much 
more, thoy shall be paid out of the Treasury, on 
your judgment." That is not living up to the 
fetter, much less to the spirit, of the Constitution. 
Three judges, inferior judges at that, sitting in a 
court doing that which the Constitution requires 
the Senate nnd House of Representatives, with 
the consent of the President, to do— draw money 
from the Treasury ! now many millions may 
they draw ? This is the first attempt to limit it — 
to (300,000, 1 think the Senator from Wisconsin 
said. Next year the limitation will be put nt 
» } 1,000,000, and ultimately the limitation will be 
withdrawn entirely. Sir, H is nn abuse, and ought 
to be stopped right here. Under no possible cir- 
cumstances, in no shape in which the bill can be 
placed, will it ever command my vote. 

Mr. 1VERSON. If the 8enator from Wis- 
consin will withdraw his amendment, I will offer 
one myself, to insert the words " thereafter to 
be," so as to make it read " out of any general 
appropriation thereafter to be made by law, for 
the satisfaction and payment of private claims." 
Mr. DOOL1TTLE. I will withdraw my 
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Mr. rV'ERSOX. I move to insert the words 
" thereafter to be" after the word " appropri- 
ation," so that it shall b*> necessary that the ap- 
propriation shall bo made nfteMhe judgments of 
the Court of Claims are rendered, and when the 
amount is ascertained on an estimate made by the 
Secretary of the Treasury. I agree with the Sen- 
ator from Iowa in relation to the limit in this 
case. I cannot rote for this bill — if our hands arn 
to be tied, in advance, by an expression of this 
sort in the language of the hill, to an appropri- 
ation without knowing to what claims it is to he 
applied — merely in thedark, as I said, I will never 
consent to it. I do not think Cofigress ought ever 
to permit a bill of this sort to be passed, which 
will bind us to pay money when, in our judgment, 
that money ought not to be paid. The ohjcelion 
U) the limit of £30,000, or any other limit, is the 
one stated by the Senator from Iowa. 

Here are what we call the pension cases. The 
Court of Claims have adjudicated in favor of ar- 
rears of pension. In each case, probably, there 
it not more than from two to five hundred dollars 
involved; and yet it is well ascertained that the 
principle settles cases which will, in the end, in- 
volve f3,000,000. We are now to appropriate 
money to pay those claims in advance, though 
this body itself rejected those very cases at the 
last session, and decided that the Court of Claims 
was wrong in its judgment, and ought not to have 
adjudicated in favor of the claims. 

Again, with regard to tho cases referred to by 
the Senator from Iowa, there were before the 
Court of Claims, and tent to the Committee on 
Claims, at the tost session, what are called duty 



cases— applications to refund duties alleged to 
lutve been improperly collected on the importation 
of foreign liquors. The amount of these claims, 
in each individual case, probably would not be 
more than about two thousand Hollars; 1 think 
the average is about two thousand dollars a case; 
nnd there have not been more than a dozen cases 
ns yet adjudicated by the Court of Claims; but I 
am informed, by om> of the solicitors of the par- 
ties, that there are more than sixty case* -to lie 
brought up hereafter, ami that they will involve 
probably an appropriation of from one hundred 
thousand to one million dollars to nay them. The 
Committee on Claims at the Inst Congress, in in- 
vestigating this decision of the Court of Claims 
in these duty cases, came to the conclusion that 
they were unjust, and ought not to be paid, and 
so reported; and the Senate confirmed the report 
of the committee. 

If the bill passes in its present shspe, and the 
construction which the chnirmunof tho Judiciary 
Committee has put on it be correct, then the 
money appropriated will go to the payment of 
these ens ■«, or similar cases, to the extent of ex- 
hausting the whole appropriation, and Congress 
can never exercise any supervisory authority over 
the judgment* of the court. I think that is wrong, 
ana I will not vote for th>; bill with that construc- 
tion. 1 am willing that, to n certain limited extent, 
money shall be |mid out of the Tn-asury on the 
judgment of tin- court, without coming to Con- 
gress; but in claims for large amount*, or cases 
involving n class of clnitnx. Congress ought to 
exercise supervisory power over the appropria- 
tion. The operation of .my amendment i* differ- 
ent from that proposed by the Senator from New 
Hampshire, which was voted down the other day. 
His amendment was, that the Secretary of the 
Treasury should estimate for the amount of judg- 
mrnisiit thceomineiicemeiit of the Congress, speci- 
fying each particular judgment, nnd then ihntihere 
should be it specific appropriation lo pay each 
judgment. I wasoppofti d lo that; but the opera- 
tion of my amendment will be this: the Secretary 
will tell us the aggregate amount of judgments, 
and then nn appropriation will be passed to pay 
the whole amount, unless Congress shall exempt 
or take out from the whole amount any particu- 
lar esse, which it *i* competent for Congress to 
do. Thus we of course relieve Congress from 
the danger of passing upon an appropriation in a 
case which, in the judgment of Congress, ought 
not lo lie pniil. 

Mr. HENJAMIN. Mr. President, the Judi- 
ciary Committee has been a very unfortunate one. 
It reported a bill which was originally offered here 
by tin- honorable Senator from Georgia, and in 
which he proposed the most unlimited 
over the Treasury by the Court of Claims. 

Mr. 1VERSON. Will the Senator allow me 
to interrupt him just there for a moment ? It is 
true thai the bill was offered by me. It was not 
drawn up by me, however, It was drawn up by 
another gentleman, ond handed to me to bo pre- 
sented. Il did not meet my judgment, nnd I in- 
tended to offer nn amendment. In the ve ry effect of 
the on* which I now offer, to keep a revisory 
power over the adjudications of the Court of 
Claims Iteyond the limit of f.3,000. The gentle- ; 
man who presented the bill to me begged ine not ; 
to alter it in any way, but let it go to the Com- i 
mittee on the Judiciary just as it was drawn. That 
bill does not commit to the principle the gentle- I 
man is staling 

Mr. BEXJ AMIN. I was going to observe that 
the committee hns been very unfortunate. The 
bill, as presented to it, gave unlimited control over 
the Treasury, during the recess of Congress ot I 
all events, tn the Court of Claims, sn for as thot | 
control might be necessary to satisfy clnimsagninst j 
the Government. We had all been aware here, 
for some years, that the Court of Claims, as es- | 
tahlishcd 'by the act which originated it, hod, in 1 
point of fact, been of very little use in relieving , 
Congress from a class of legislation which from 
year to year became more onerous, and which, j 
as thegrent interests of this vast Republic increase, 
must become absolutely impossible. We cannot ' 
— il iB idle to attempt it — investigate every private I 
claim against this Government, in Congress. It 
cannot be done. It may very well have been done I 
in the infancy of the Republic. It may have been 
done at a time when there was but a small popula- 
tion and but fe w States ; but now, with apopulalion 



such nn we have, with the increasr not only of the 
population, but of thV wealth and business of tho 
country, he who undertakes to get Congress to 
investigate every private claim against this Gov- 
ernment ss it ought to lie investigated undertakes 
that which is physically impossible. 

An attempt was made to get rid of that difficulty i 
and what was it ? That we should organic n csurt 
of judges; we should establish it here in Wash- 
ington; wc should appoint a Nolicitor for the Gov- 
ernment to defend the interests of the public; and 
many were of opinion, when the court was organ- 
ized, that we should then determine that, upon 
the establishment of a claim ogninsl the Govern- 
ment upon any basis, either of law or equity, that 
clnim ought to be settled and paid at once; just 
as an individual is made to pny, when, by the 
tribunals of his country, it is found that he owes 
a debt. Hut, sir, it was an experiment — it was 
something as yet untried— and Congress finally 
determined that it would not give to the decision* 
of this court that conclusive effect which wos 
claimed by some who were in favor of its estab- 
lishment; but would treat it at first in the light 
of what the Senator from Iowa calls mi exam- 
ining court. It has been tried. It has been so 
tried now for a series of years; nnd what is th* 
result? The result is, that the Calendars of the 
two branches ore covered with claims, in which 
the unfortunate litigants, from all parts of the 
United States, hove been brought here to the seat 
of the Federal Government; in which they have 
Ixren put to the expense of employing counsel to 
make good their eases; in which their cases hare 
been argued ngninxt the Government counsel, and 
in which the judges appointed by tho Govern- 
ment have declared their claims lo be just; ond 
now there is upon your Calender a list, I think, 
of some eighty ora hundred cases, in which jttdg*. 
ments, ranging from one tn four, five, six, or 
eight hundred dollars, are hung up, and have 
been hung up, for more than one Congress, nnd 
will be hung up for Congresses to come, simply 
for want of time and opportunity in Congress, 
which is occupied with other nnd graver matters, 
to attend to this small litigation. 

Now, sir, the propotntinn nt the outset of this 
session was this: We have tried this Court of 
Claims; we know the judges; we have heard their 
decisions; they are able men; they are conscien- 
tious men; shall we not now, having made the. 
experiment thus far, go a liule further, and do 
this: relieve Congress entirely from any class of 
claims which appeals not to Itounty, not lo liber- 
ality, not to favorable consideration; but wbirh 
appeal* to the justice of the Government for the 
payment of what is due under tbv lawr That was 
the bill that the honorable Senator from Georgia 
took the paternity of: and 1 think that he took 
the paternity of no dishonorable or unworthy off- 
spring. It was a very good bill. The proposi- 
tion, then, in the bill was. that Congress shoukJ 
refrain from revising the judgments of this Court 
of Claims, because it was unable so to do; it had 
ntiiher the time, the opportunity, tmr the ma- 
terials for the revival. These chums come up 
here, and which of us has examined them 1 They 
pass through the Committee on (Maims, if vou 
please; hut'the chairman of that committee "has 
told you .that he considers it the duty of the 
committee, under the law, simply to report the 
bills here to be passed. Who knows what they 
are • Who examines them ' Who discusses 
them ? Do not we nt Inst take them all on trust' 

Now ihe proposition is, let ihnt trust be carried 

us far: when the Court of Claims has made a 



final determination on cases which depend on law 
nnd equity — not upon favor, not upon bounty — 
lei it send its judgments to the Treasury for pay- 
ment, if the amount of the judgment dm-sriotex- 
cei-d $3,000. As the bill was sent to the Com- 
mittee on the Judiciary, it provided for the pay- 
ment of those judgments out of any inoncv in the 
Treasury not otherwise appropriated. We dis- 
cussed that matter in committee: we said, it will 
not do lo allow this — not because il is not consti- 
tutional occording to the idea of the Senator front 
Mississippi; not because we have no power to or- 
der judgment* to be paid out of any money in the 
Treasury not otherwise appropria ted— for He aytn 
knows, if we hove not gol that power, there is 
scarcely an appropriation bill that ever passes the 
Senate that is passed in accordance with Ihe form 
of the Constitution — but becaus* we would not be 
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able to tctl how (be law wan operating; because 
we desired, by requiring from the Secretary of tho 
Treasury, from year to year, an estimate in ad- 
vance or how much money he thought he would 
require for the current year to meet the*? judg- 
ments, to keep the matter constantly under the eye 
of Congress, and if we ever found the appropria- 
tion pro wing, we would examine into the aubjeet, 
and if the exercise of the power liecamc danger- 
ous, we would cut it off. It was that we might 
keep the vigilant eye of Congress on the opera- 
tions />f the court that we changed the appropria- 
tion clause, and, instead of leaving it in the power 
of the court to have its judgment (mid out of any 
money in tho Treasury not otherwise appropri- 
ated, required that there should be, annually, a 
specific appropriation to pay judgments of the 
Court of Claims, so that it could not exceed fifty, 
or one hundred, or one hundred and fifty thou- 
sand dollars; that we supposed would be ample, 
in each year, without catling the special attention 
of Congress to the subject. My honorable friend 
from Virginia would be the first, when his bills 
came up, if ho found the appropriations for tho 
Court of Claims increasing, to say: " I am going 
to examine into this matter; these appropriations 
formerly were only fifty or one hundred thousand 
dollars a year, now lliey como up to $200,U00. 
How happens it that the claims against (be Gov- 
ernment are growing at this rate. 1 Let us scop this 
expenne; let us Uke away the power." We have 
a right to take it away at any lime. There is no 
possibility of its growing into an abuse without 
its being brought under our eyes at each succeed- 
ing *i?K«ion of Congress. 'iherefore, the Com- 
mittee on the Judiciary, deeming the innovation 
a good one, proposed to the Senate to let the Court 
of Claims pay its judgments without your inter- 
ay iu judgments 



your 



vention; to let it pay 
revision. 

The Senator from Georgia says he is not will- 
ing to do that. 1 will appeal to him-wkcthcr our 
power is not sufficient, under the law, as it stands? 
This matter does not appear to be understood by 
Senators. The law, as it stands, originally cre- 
ating the Court of Claims, requires the officers of 
that court to send us every year a report of its 
judgments,; ho that from year to year we know 
"exactly how we stand, the amount d-manded. and 
the amount adjudged against the Government, if 
anything is adjudged against the Government. 
We have got, therefore, first, annually , that much 
information. We know what was claimed; we 
know what has been allowed. Now, the Sccre- 
■ of Ihe Treasury, in malting up his annual 
lates, will call upon us to moke nppropria- 
, to satisfy presumed judgments that may be 
rendered by the Court of Claims, at as near a 
guess as he can make, just as he calls on us for 
an appropriation for the transportation of the 
Army; just as hu calls ou us fur n thousand other 
appropriations, the exact amount of which cannot 
be estimated, lint which he has to spend nt his 
discretion, under tho responsibilities of his posi- 
tion, and under the responsibility of rendering an 
account at the very next session of Congress. 

Suppose the bill passes: how will it operate ? 
The Secretary of the Treasury, at the Iwginning 
of the year, in his estimate of appropriations, puts 
down, " for amount lo satisfy judgments of the 
Court of Claims, $100,000. " We pass the appro- 
priation. We do not know how it is going lo be 
spent; but when we come together next Decem- 
ber, the Secretary of the Treasury, by the bill, is 
to send in a list of all the judgments that he has 
satisfied of the Court of Claims, and that is to be 
compared by us, or by (hose of us whochoose to 
examine it, with (he report rendered at the pre- 
vious seasinn by die Court of Claims of the judg- 
ments that they bad rendered, a* well as those that 
may be rendered at the same fession. We shall 
have, then, the report from the court of each case, 
the amount claimed and adjudged; we shall have 
from the Secretary of the Treasury the amount 
paid; and with all lhal before us, from year to 
year, wc shall have tho entire control of the sub- 
ject-matter, and power to stop it at any instant, 
if we think there is any extravagance, or anything 
that we ought to check at any moment; the oper- 
ation of the law constantly under our eyes, con- 
stantly under our control. 

But, so fur as claims go beyond $3,000, we put 
the Government in the same position as other 
suitors. Tin: CotumiUeoou the Judiciary ha* rec- 



to Congress at the present session , by 
another bill which will come up, to increase the 
limit of all appeals to the Supreme Court of the 
United States, to $3,000. That is the reason why 
wc put $3,000 in this bill for appeals in cases 
against the Government. 

Now, sir, gentlemen want to limit the jurisdic- 
tion of the Supreme Court of the United States to 
$30,000, unless Congress shall revise its decisions: 
tha( U to nay, if the Supremo Court of the United 
Stairs shall find, on appeal, that the Government 
is indebted twenty-five or thirty thousand dollars 
loaman,und shall render its final decree that dial 
sum is due to him upon principles of law and 
equity, without any reference whatever to the 
favor of the Government, thot that is a just de- 
mand, Congress is to take tile decision of the 
Supreme Court under its charge, discuss it, revise 
it, and refuse tho appropriation, or accord it, at its 
discretion. Wc cannot trust the Supreme Court 
of the United States to give a decision in a claim 
of $25,000, $30,000, or $40,000, between thc/Jov- 
crnment and the citizen ; but the Constitution vests 
it with exclusive original jurisdiction over con- 
tests for empire between sovereign Stales. Claims 
are brought by lint Government before that court 
involving iuiiliona»f dollars, and it decides them 
finally, and without appeal. Stales contend for 
tracts of country; the jurisdiction of sovereignties 
is involved; ana your Constitution makes that tri- 
bunal the last, for there must be a final (ribunal 
somewhere; mid yet, for a few thousand dollars, 
we are asked to take the decisions of the Supremo 
Court of the United States under our revision, 
because, forsooth, we, the members of Congress, 
suppose that we have the intelligence, the time, 
and the learning, amply sufficient lo enable us 
properly to rovise the decisions of that court. 

It is supposed that wc are bound to do this 
because of the indefinite nature of the appropria- 
tion. I do not know how to meet this argument. 
From the foundation of the Government the prac- 
tice of Congress, the experience of the country , is 
so much opposed lo this notion of our having no 
power to make a general appropriation, thai I 
scarcely know iiow to meet the argument. Did 
we not appropriate $3,000,000 lo meet claims 
under the Mexican treaty ? Did Congress have 
an appeal from every case in- which the commis- 
sioners or the courts decided upon the amounts 
paid 10 each individual? Did we not appropriate 
money undrr the Florida treaty? Dia wc not 
give unlimited discretion ? Five million my friend 
from North Carolina [Mr. Bxaog] says — five 
million were at once appropriated to be distrib- 
uted amongst the claimants acrording lo the judg- 
ments of a special tribunal which Wc created; and 
here, when this thing hns been done again and 
again, without the suggestion of a doubt, for im- 
mense sifms, and without Congress retaining any 
eventual control over (he disposal of (he money 
thus appropriated, everybody here becomes hor- 
rified suddenly at loosing lite purse strings at the 
discretion of a cour(, and this, loo, when the ap- 
propriations are never for but one year nt a time, 
on estimates which you may or you may not pass 
at your discretion, and which you will inevitably 
refuse to pass (he instant that their amount ex- 
cites one moment's suspicion or distrust. 

Senators, believe me, there is no danger in this. 
All your apprehensions are illusory. The courts 
of justice of this country may be trusted to this 
extent. You cannot buy them. Their reputa- 
tions arc at stake in their recorded decisions which 
every man may read. All that they do is known 
and published lo (he world. I suppow I can show, 
since 1 have been n member of the Senate, some 
forty or fifty cases in which claims of tens and 
twenties and hundreds of thousands of dollars 
have been, by the direct order of Congress, re- 
ferred to a solitary officer of the Treasury Depart- 
ment, to be by him determined in the quiet seclu- 
sion of his office, without the check of publicity; 
without the presence of an officer lo sustain the 
aide of the Government; with unlimited discre- 
tion; and lo a solitary clerk in n Department has 
becveonfided , by the Congress of the United States, 
the disposal of hundreds of thousands of dollars 
of public money; and yet, wilh a court organized, 
prepared, composed of experienced judges that 
you yourselves have a voice in appointing; with 
open doors; wilh published and printed speeches 
and discussion; with the entire community hav- 
ing a right to 50 in at any moment and UsU--n lo 



all that is going on; and finally, with the check of 
an appeal to the Supreme Court of the United 
States, where the antbunt is at all important: and 
lost of all, with the necessity of coming lo (his 
Congress for appropriations (o carry out its judg- 
ment, you arc afraid lo make a (rial of a year or 
two with an appropriation of one or two hundred 
thousand dollars; and rather than do that, you 
will emasculate this bill; you will destroy every 
provision in it that has any virtue to carry out 
the objects proposed, and you will bring us just 
back to where we started — an examination by 
Congress of every claim of two or thige hundred 
dollars that may be made by an unfortunate 
citizen throughout the land. You have got your 
docket filled with them now. Reject thia biU, 
and they will accumulate year after year, be- 
cause, as I started wilh saying, it is totally impos- 
sible for us to attend to them all, and the result will 
be thai we shall be driven In this system in one, 
or two, or three years hence, after an amount of 
injustice baa boon done to tho present claimants 
which your future legislation will be utterly in- 
competent to repair. 

- I beseech you make this experiment. Try it for 
a year; try it for two years ; then, if there is found 
to be any danger in it, repeal it. You have it in 
your hands; you can do with it as you please; 
ihere is no power to check you or interfere with 
your discretion over the matter. Let us pass the 
bill, and make an honest experiment of it. There 
is no risk in it. The few thousand dollars that 
may be lost, if there be a riak, will be well ex- 
pended in the experiment. If it does not succeed, 
we must try something else; but, most assuredly, 
we cannot continue, in Congress, to entertain juris- 
diction of cases of private claim. It is out of our 
power to do it; and we shall have lo leave it to 
some committee eventually to do it, and take their 
reports without examination. I hope that all 
these amendments will be voted down, and that 
the bill will pass. 

Mr. IVERSON. I do not rise to continue the 
discussion. I have expressed my views fully on 
the merits of this proposition; and the eloquent 
remarks of the Senator from Louisiana have not 
convinced me that I am wrong. I rise to say that 
I insist on my amendment, la insert the words 
"thereafter to be," so that Congress can retain 
jurisdiction of the whole matter. 

Tho PRESIDING OFFICER, (Mr. Fitxfat- 
bick in the chair.) The amendment is in section 
i, after the word " appropriation," 
ords " thereafter to be, so that it 



four, line m 
to insert ih 
will read: 

In nil eases of Anal 
by the mmI Supreme t 



idxment by mid emirt, or on apprul 
van, wberc the tame Is la favtir of 
Utc c-Uimnui, tlie *uai itur Uiereby shall be paid out of say 
eeoersl a|ipmprlail<ui thereafter to be mtule by law for (be 
payment and tstlsflieiloa of private cUliri*. 

Mr. IVERSON. I ask for the yeas and nays 

on that amendment. 

The yeas and nays were ordered. 

Mr. DAVIS. In the earlier part of the day. a 
discussion arose between Senators as to whether 
the bill in its present form required money to bo 
paid out of a general appropriation, or whether 
an appropriation was lobe made to satisfy particu- 
lar judgments. The Senator from Wisconsin ad- 
dressed himself loilal an early pan of ihe day. It 
is quite clear that estimates, when ihey arc spoken 
of in strictness of language, arc in anticipation. 
OurGovcrnmeni is conducted on estimates. Each 
year a Department presents a stun which will meet 
the probable expenditures of the current year, and 
an appropriation is made lo cover them. The ques- 
tion iK'fore us, in ihe view which is now presented 
of it, is whether wo shall run a risk by appropri- 
ating in advance for claims to bo submitted to the 
Court of Claims ? I must confess myself opposed 
lo it, notwithstanding the able exposition which 
has been mode by the Senator from Louisiana. 

1 have looked upon the Court of Claims as a 
well-organized committee for the examination of 
cases which arc to come before (he Senate; that 
they were lo examine the law and lb* facts mora 
fully tlian a committee of the Senate might do, 
and then the case to be presented to tho Senate 
for an appropriation in satisfaction of the amount 
which should be found t<>. be due. The present 
bill places it on a new footing, as a judgment 
rendered and money to be paid upon it, limited, 
however, to an appropriation which shall be made 
upon an estimate. 1 do not think that the court 
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has been sufficiently long in existence, and that 
its Judgments have been reduced to a standard 
sufficiently determined, to Enable us to make an 
estimate which will meet, withany probabiJity,ihe ij 
expenses of the current year. In that view of the 
ease, I Tear to take the hazard. It may at acme 
future, time assume a position so settled as to 
justify us in estimating itv advance. Now 1 , 
should think it impossible. Whilst in tbat con- ' 
dilion of things, I prefer that we should adhere to . 
the existing method— judgments reported to the r 
Congress annually, for appropriations to be made 
in satisfaction of them. I hare such confidence i 
in tho court, founded upon its past course, that I | 
should generally vote an appropriation to satisfy > 
any judgment which it might render. I low far ; 
that confidence may continue, how soon it may : 

1 llterefore prefer to preserve in the hands of : I 
Congress the power to judge of the eases as they j | 
arise; to haveanproprialians for judgments which j] 
hare been rendered by the Court or Claims, and j 
not to take the hazard of appropriating upon an 
estimate. H is true that the Treasury could not 
pay more than a sum which had been appropri- 
ated under an estimate; but it is also true, that if 
large judgments should be rendered, and tho ap- 
propriation be swallowed by the first one or two ! 
east s presented, it would morally rest on us after- 
wards to appropriate all that was due and not 
paid, the appropriation having been exhausted. I 
think we should reserve to ourselves discretionary 

Eower to guard against that. I prefer to keep the 
iw as it stands. 

Mr. HUNTER. It seems to me that there 
is not much at issue between those who are for, 
and those who are against this amendment. If I 
understand the bill proposed by the Committee 
on the Judiciary, we arc bound in any event to 
appropriate to certain cases where the Court of j 
Claims and the Supreme Court, on appeal, decide I 
against the United Stales ; we are bound to appro- ! 
priaie whether the appropriation is made after or 
before the decision. I do not understand that, if 
the amendment of the Senator from Georgia should 
prevail, we could escape the responsibility for any 
judgment which might be rendered against us in 
the Court of Claims. We should have to pay, 
because the bill binds us to pay, unless we choose 
to repudiate the obligations of the law. I do not 
sec, therefore, that Congress has any more right 
to supervise the decisions of the Court of Claims 
in those cases in which the decisions are made 
final by this bill if you make the appropriation 
after, than if you made it before the decision. 



to do. For myself, I am indifferent; I do not care 
whether the amendment peases or not. I shall 
vote lor the bill. I believe it to be as valuable in 
the one raw as the other. 
Mr. IVERSON. A word in reply to theSen- 



Neither do I feel the force of the point, which 
has been raised, that it is unconstitutional to ap- 
propriate beforehand a certain sum of money, out 
of which is to be paid those judgments for which 
the Government is bound. We have permanent 
appropriations, tbat stand permanently on die 
statute-book until they are repealed. We have a 
permanent appropriation for arms, of 1300,000 n 
year, if so much is spent The check is in this, 
that we cannot go beyond a certain amount, 
and we do not increase our right to supervise the 
Court of Claims, or diminish it, provided we ac- 
knowledge our responsibility, whether we appro- 
priate after or before the decisions are made. I 
believe there is now a law on the statute-book, 
passed years ago, in regard to cases arising undor 
the custom laws— cases in regard to duties on 
Itrand i' - s— where large sums have been refunded, 
and where a general appropriation is made to 
refund, as the Treasury Department decides upon 
the cases. I do not think the Constitution is 
involved. 

Neither do I attach the importance to this 
amendment which has been attached by gentle- 
men on either aide; because, if the bill is passed, 
in those cases which are specified in the bill, we 
are bound to pay, whether we appropriate aAer 
or beforehand, i presume we shall pay in either 
event, and no matter whether the appropriation 
be made in advance, or whether it be made after- , 
wards, if we find that the course of the decisions i 
is such as to endanger the just rights of the Gov- 
ernment, we shall probably repeal the law. If, : 
on the other hand, we find that, working along | 
cautiously as we arc mrw doing by experiments, I 
the decisions of the court are in thi main right j 
and better than any we can render, we shall go H 
i.ti.dnl nresorve the law and make appropriations, ■ 



ntor from Virginia, as to the operation of this bill , 
and the judgments of the court rendered under it. j 
He says wc are bound to pay every judgment of ' 
the court, and the bills bind us to pay. I differ ■ 
with the Senator. 1 think Congress is not bound ! 
to pay the judgments, unlesa, in the opinion of j 
Congress, they are right and ought to be paid, i 
What is the condition of the present lav.' Are j 
the judgments of the Court of Claims necessarily 
paiu by Congress? No, sir; and yet wc have in- 
stituted the Court of Claims; we have referred i 
claims to them; and their decisions come here to 
be adjudicated on by Congress. Congress is not 
bound to nny them. Congress has frequently re- 
fused to pay them. Congress has paid very few 
of i hern , al though they are for a very large amount, [ 
some, eight hundred thousand or a million dollars. | 
Mr. HUNTER. I acknowledge, under the ex- ; 
iiling law, wo are not bound to pay them; but this I 
is a bil|«naking the decision against us final. 

Mr. IVERSON. The provision of the bill is, 
that if judgments have been rendered and affirmed 
by the Supreme Court, thrv shall be paid out of , 
any appropriation which Congress may make; 
but that, of course, leaves it discretionary with 
Congress to make an appropriation or not. It u 
not obligatory on us to make the appropriation. 
Congress can refuse to make a general appropria- 
tion to cover the whole amount, or Congress can 
refuse to make even a partial appropriation. The ■ 
whole matter is referred, then, to the discretion of i 
Congress; and if the judgment ofthe court is in 
our opinion wrong and one which ought not to 
have been rendered, wc can upset the judgment ! 
and refuse to make an appropriation to meet it. i 
The truth is, wc have sovereign power over the 
subject. The Senator from Virginia well knows 1 
one Congress cannot bind another. If you pass ! 
a law at this Congress to pay a sum, the next 1 
Congress is not bound by it; that Congress can i 
repeal the law and make a different one. I do not ; 
think there is any obligation on Congress to pay , 
unless thrv think proper. 

Mr. BROWN. Allow me to ask a question, j 
Suppose we make an appropriation of (300,000 i 
to payclaims, and Congress afterwards concludes | 
that % 100,000 of Uirderuir.ii ought lobe paid, and 
$100,000 ought not to be paid: who is to determ- 
ine whirh shall be paid ? 

Mr. IVERSON. TheSenator from Mississippi 
was not in when my amendment was proposed. 
It meets that. The bill, ns construed by the Sen- 
ator from Delaware and the Senator from Louis- 
iana, is, that the appropriations are to be made in II 
advance, and then the Secretary is to pay the II 
judgments as Uiey are certified to himt but my i 
amendment is, that the judgments shall be paid 
out of appropriations subsequently to be made; 
and that leaves it in the hands of Congress to dis- 
criminate, and to pay any or none. 

Mr. BROWN. Still v I do not see who is to 
determine which Judgments are to be paid, unless 
Congress supervises the whole, and makes an ap- 
propriation with a special view to pay particular 
claims, knowing what they are and who is to have 
the money. If yon appropriatr a sum in Congress, 
who is to determine who shall have the money ? 
You sum up $200,000 of claims, and appropriate 
that money. Who is to determine which is a good 
claim and which is not, unless you rely on the 
judgment of the court implicitly and absolutely f 
Mr. IVERSON. 1 will answer the Senator. 
At the beginning of the session, the Secretary of 
the Treasury calls for an appropriation of ofiOOjIOO 
to pay judgments heretofore rendered, which have 
been presented to him. He adds them up and 
asks Congress to appropriate an amount sufficient 
to cover them all. If Congress appropriates the | 
amount, be pays them all; but if Congress, in 
pausing that appropriation, puts in a proviso say- j 
ing that the amount shall not be applied for the 
payment of the judgment of A 8, or C D,-ibe 
Secretary cannot pay that judgment, but will pay 
the rest; and in that way Congress can always 
restrain the nny men I of unjust appropriation. 

Mr. BROWN. Still, after all, that requires 
Congress to investigate these judgments, and say 
which you will pay snd which not; and I do not 
see how anything will be gamed by that. 



Mr. HUNTER. The > 
proposed bill is: 

TTiat la all claims RMinsH eti leent or toalrsM* « _.. 
Uno, and which m«lu be enforces Is eoam of jiuUce, 
either ai taw ar eauliv. If ihe Govern mcril were nuiMe, the 
•aid court ■hall have janadlctlan ; and In uieli rates UMMv 
jud-inrDi be tir.nl, u berrlnaltcr provides. 

The mode in which they shall be paid is " here* 
inoftcr provided;" but this section makes their 
decisions final and conclusive. It is true, wc might 
repudiate the obligation, but we have undertaken 
it. The Senator aaya one Congress ennnnfebind 
another. Certainly one Congress can nuke a law 
which pledges the faith of the Government, end 
which we are bound to redeem; and, as I under- 
stand the bill, it does pledge the faith of the Gov- 
ernment to pay cases which maybe thus decided. 
If it be the purpose of the Senator from Georgia 
to introduce amendments which are to destroy that 
feature, then 1 see no object in the bill, no reason 
for passing it. I understand the object of this bill- 
ana to that extent 1 approve of it — to be, in rases 
of this kind, to make the decision final with a right 
in the Government, if it chooses, lo appeal in cases 
of a certain amount. I am willing, after tho cx- 

r'riencc we have had of that court, to try it. If 
find it works badly, I shall be among those who 
are for repealing it. If it works well, as I believe 
it will, I then think it will be cause of congratula- 
tion to the country that we have been enabled to 
remove legislation of tbht sort from the halls of 
Congress to the courts of justice. 

Mr. BAYARD. I have but a very few word* 
in say in reference to the question now before tho 
Senate. If the interpretation given to this bill by 
the honorable Senator from Georgia be the cor- 
rect one— and -that is, that Congress are to retain 
their right of revising individual cases, and reject* 
ing them by rejecting the appropriation for tho 
ease, (and that certainly must be the object of the 
amendment) — then it is useless to pass the bill, 
because yau -had better retain the present system. 
If you mean to keep the patronage, in ether words, 
that you have hitherto exercised; if you think 
that legislative bodies are so pure or so entirely 
free from improper influences that they are unap- 
proachable for the purpose of being influenced by 
anything but the justice of the ease, which ought 
to be the only ground of decision where the chum 
is made by the citizen against the State; if that be 
so, then keep to your old system. But, if you 
suppose thai they are, aa I think, the most unfit 
body in the world to administer justice; that tho 
pnnt history of this country has shown that pri- 
vate claims depending on their justico have nad 
no chance of being paaaed in Congress, but the 
question has been personal influence, personal 
sympathy, political influence, political Diss, or 
the influence of a miserable band of claim agents 
collected around your Capitol for the purpose of 
defeating or pasiing private bills, then pane this 
bill. 

Sir, allow roe to state one ease as illustrative— 
I could stale a great many more— of the evils of 
the existing system of Congress retaining their 
right of revision over private claims, especially 
claims of $3>,<X»0 or upwards. When I first came 
to the Senate of the United Stales. I had been oil 
ray life accustomed solely to forensic pursuits; I 
had never been a member of a deliberative body. I 
was made a member of the Committee on Claims. 
I , naturally belie vine I had duties to perform there, 
full into like habit or investigating every ease of a 
private bill that was presented for congressional 
action during the first two sessions 1 was here. I 
found it a useless task. I read the reports, and if 
they did not satisfy me, I revised the evidence. I 
often opposed the bills. 1 found that argument on 
the justice of the case amounted to nothing. You 
must understand how to canvass the Senate out- 
side, as yell as to*%pcak against a claim, or else 
the elsim will pass without regard to its justico. 
That was my experience. It was under that ex- 
perience that I have alwaya desired to see too 
decision upon private claims, which are questions 
of right, not of gratuity, pons from a body which 
I think incompetent to deride upon them, into a 
court of justice, where the facts have to be proved, 
as they would be between man and man, and 
where the deeiuonis made upon settled principles. 

But, sir, in illustration: while I was a member 
of that committee, I had one claim to examine, 
in which, after examining it with some care, 1 was 

• roksn its 
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contract, and that the citizen was entitled to 
reparation; but the mode in which the clain/was 
mode did nut intimate in the remotest degree the 
amount which lb*" damages would come to, if the 
broach™ of contract ihnt Were alleged were hrld 
to bo sufficient. I sent for the parly, who was in 
Washington, aud I told him (hat I thought it 
requisite, before reporting upon his claim to the 
committee, that I should know exactly the whole 
of the facts of the case, and I asked him why his 
petition did not contain a statement of the amount 
of his damages, so that we might have the means 
of knowing what sum wi- were to appropriate out 
of the Treasury. And this was hisatiswcr: "Tilt- 
amount of my claim will be about forty thousand 
dollars; and if I had stated in that petition thai 
the damages were $40,000, I should cither have 
had to pay away from one half to two thirds of 
the amount to the claim agents of Washington, 
or they would have defeated my bill." 

I believe it is true. 1 believe it to hare been so 
at any time in the past history of this Govern- 
ment. As Congress deals with claims, especially 
large ones, these are the influences which are 
brought to bear for the purpose of passing claims 
through Congress. Can they be in a court? The 
Government is represented ihere; the question is 
discussed openly on both sides. How many mem- 
bers of this body ever examine into the merits of 
private) claims? In my own experience, when I 
hove bcen^on comrautees, I have known bills in- 
tee, and on that committee, the bill referred for 
examination to the very member who introduced 
it. Can you expect a judicial investigation here 
in a ease like that ? I mean to impeach the integ- 
rity of no man. It is a corrupt system, though. 
It is a system, too, in my judgment, at war with 
the intent of the Constilulion; which was, ihnt the 
justice of the country, between the State and the 
individual, should be administered judicially , just 
as well aa justice between man and man. That is 
■ he great object of this bill; and if the amendment 
of the Senator from Georgia prevails, the objret is 
to give a revisory power over the. administration 
of justice between the State and the individual, to 
the Congress of the United States. It destroys the 
bill. If it passes, I hope the bill will be defeated. 
If it dors not pass, and the principle is tried, which 
1 think is undeniable, that justice might to be ad- 
ministered as justice and as a judicial act, whether 
it is between the Stale and the citizen, or man and 
nun, then 1 hope the Senate will sanction the bill, 
and give a fair trial to this mode of administering 
justice. 

1 will only add further, that, in the past history 
of our country, for the first eleven years of the 
existence of the Government, there were about 
ninety-six acts passed in reference to private 
claims; and you will hardly find a solitary one of 
them that was not merely a gratuity, or in the 
aaturo of a gratuity; and at that lime, the course 
always was, when a claim upon the Government 
such as it is proposed to leave to a court here, 
guarded by counsel on your own side, and by the 
examination of testimony on both sides— when a 
claim was presented In Congress, it was referred, 
according to the practice that existed in England, 
to the bend of the Executive Department to which 
it belonged, and n decision was made by him, and 
paid by him, without any reference to an investi- 
gation by Congress. That was departed from. 
Congress, with that tendency which always ex- 
ists in a legislative body to encroach on all other 
powers, judicial and executive, actually advanced 
step by step, until it undertook to decide on pri- 
vate claims against the Government, and those 
decisions necessarily were based, not upon the 
justice of the claim, not upon its proof, but upon 
the tact with which a claim was managed , whether 
by outside influences or inside influences; upon 
compassion, and a thousand corrupt influences; 
and the real merits of I lie claim were voted upon 
and decided constantly by Senators without know- 
ing what the subjcel-multcr was upon which they 



considers the least of all fit to judge on the merits 
of a claim. In that I agree. Wearo, of all bodies, 
perhaps the least fit to judge of the merits of a 
claim, or to investigate it. But, as the case now 
stands, under the existing law, the Court of Claims 
performs that labor for us. The Congress reserves 
to itself the payment of the decision made by the 
court; and it differs from the case of an individual, 
in this: Government* do not allow themselves to 
be sued; first, because they cannot allow judg- 
ments to run against them; secondly, because H 
must be within the discretion of the legislative 
body as to whether they will appropriate money 
in satisfaction of just claims or not. Public ne- 
cessity, the condition of the Treasury, mny ren- 
der it absolutely necessary that wo should post- 
pone the payment of claims. Therefore, we cannot 
appropriate money in advance. We cannot say 
that wc will pay all just claims against us when 
presented, or upon judgment of a court; because 
the public uoecssily may overrule that strict rule 
of justice which the Senator from Delaware has 
so forcibly and so justly presented to our view. 

I adhere, therefore, to tho existing system. I 
am not following the lead of tho Senator from 
Georgia, because his amendment is in conflict with 
the bill; it destroys the hill; it is not at all in har- 
mony with it to insert that amendment. The prop- 
osition which wo have to decide, I think, is, 
whether Congress shall reserve to itself the right 
to appropriate money in satisfaction of private 
claims after they shall have been ' 



and not lo lie taken out of money appropriated in 
advance, which system might involve us to the 
amount of millions; It is said around me that 
then: are five or six millions of claims pending in 
that court now. . 

Mr. BENJAMIN. If the Senator will permit 
me, how can one dollar go out that wc had not 
appropriated.' If millions are called for, wc will 

I say " no. " 

Mr. DOOLITTLE. How can you say " no" 
! after the judgment is rendered against you, and 
I the faith of the Government is pledged? 
| Mr. BENJAMIN. The appropriation is mods 
■ in advance, just as we are doing now, and just as 



the Court of Claims, or whether we shall assume 
that a decision of tho Court of Claims is to stand 
asa judgment against the Government, as it might 
be regarded as n judgment against an individual. 
In the latter pesition, it is quite clear to me that 
it makes no distinction whether wc appropriate 
money upon estimates, or whetlier we r ~ " 



Mr. DAVIS. Mr. President, the remarks of 
the Senator from Delaware, like his* bill, all indi- 
cate the character which is well known to lu lling I 
to that Senator — n profound lawyer, and a right- | 
sous man. He puts the Government in (he atli- a 
tudc of an individual. He permits the claimant 
to institute his suit. He revolts from the idea of 
s to the legislative body, which he II 



it upon n report of judgments which have been 
rendered by the court. If we follow the hill, we 
make that the arbiter; we agree beforehand lobe 
bound by the judgments; and it does not matter, 
in my estimation, at all, wliether it be upon an esti- 
mate or upon n report, the. obligation being such 
that we cannot avoid it by delay. If, however, 
we reserve to ourselves the right lo meet the obli- 
gations as the law now exists, treating the Court 
of Claims as nothing more than a committee le- 
gally advised and constituted, so as lo inquire fully 
into the merits of the case, nnd prevent us from 
falling into those errors which legislative bodies 
arc subject to, from the causes which have been 
so well slated by the Senator from Delaware, then, 
I think, we pursue the safer policy ; and I wish to 
have this Court of Claims tested by a greater num- 
ber of years, before we run the hazard to which 
we shall be subjected under the existing bill. It 
does not at all reconcile me to the change, that the 
Senator from Virginia says we can repeal the 
law and abolish the court. I am unwilling to go 
hack to the old method of referring claims to com- 
mittees, to be adjudicated in the Senate and House 
of Representatives. I wish lo continue the Court 
of Claims in existence, and therefore I am careful 
how I expose it to tho hazard which may in the 
ensuing year bring mc to the necessity ol repeal- 
ing it entirely. 

Mr. DOOLITTLE. I do not wish to be un- 
derstood, by any remark which 1 made, or bylhc 
amendment providing that when the amount lo be 
paid out of the Treasury should exceed $20,000, 
it ought to be sWrificully opproprialcd by Con- 
gress, that I had not confidence in the ability or 
integrity of the judges of the courts to which sen- 
ators refer. Sir, what would be the practical op- 
eration in all small claims ? The practical opera- 
tion of the amendment would be, if this bill is to 
pass at all, that the smaller claims would be dis- 
posed of without coming to Congress at oil; ond, 
as to the larger class, when the courts, on full in- 
vestigation, decided that, either according to law 
or according to the rules of equity, the party was 
entitled to his claim against the Government, in 
ninety-nine eases out of one hundred they would 
pas* through Congress without any opposition. 
Practically, I think, tluit would be the case; but, 
at the same time, it is not out of distrust to the 
court, but because the Constitution imposes mi 
us the responsibility of appropriating the money 
out of the Treasury, that I would insist, at all 
events, where any considerable amount was to be 
appropriated— say to exceed $20,000 in a given 
• it should be a specific, appropriation, 



Uie Senator from Mississippi proposes. If there is 
a judgment against the Government of f^OOU.'VX', 
and wc haVc not got the money, then we will 
say wc will not appropriate, but we will make 
some prov ision to satisfy the claimant, by offering 

him interest. 

Mr. DOOLWTLE. But I understand the effect 
of the bill to be this: if the iud«-mont of the court is 
that we are indebted (5,000,000, on this bill as it 
stand k, the faith of th is Government is pledged , and 
that Senator and myself cannot refuse to vote the 
appropriation, because the faith of tho Govern- 
ment is pledged. 

Mr. BENJAMIN. Are wc not refusing to 
rote appropriations every dny where the faith of 
the Government is pledged? Is not the faith of 
the Government pledged to pay every man what 
we owe him, whether it is ascertained hy tho 
judgment of a court or not' and do we not refuse 
to pay when we have not got the money? Did 
not the President of the United States vi to ih« 
French spoliation bill expressly on the ground 
that we had not money, that we were engaged in 
a foreign war, and could not pay? It merely puts 
the parties in the ordinnry position of one who 
has a claim against n person who cannot pay, and 
entitles him to interest on equitable principles. 

Mr. DOOLITTLE. The difference is this: in 
relation to a claim which is not yet settled and 
determined, and which belongs to Congress to 
settle and determine, our faith is not pledged un- 
til we have determined it; but here we provide by 
law for a tribunal that may determine the amount 
of the claim, and we declare in the very law that, 
when it is determined, it is final as against us— so 
much due; and we can no more repudiate it than 
a bond against the United States. 

Mr. BENJAMIN. Does not the Senator per- 
ceive that that is arguing in a circle ? Tho Sena- 
tor says that, in the case proposed by the bill, tbs 
faith of the Government is pledged, and therefore 
wc have no right to refuse an appropriation ; but 
he proposes to refuse an appropriation, not be- 
cause we do not owe the money, but by refrain- 
ing from decid in» it , because Congress has got tha 
decision. According to those ethics, all we have to 
do is never to decide on the claim, and then our 
faith is not pledged; the moment it is decided, wo 
are bound to pay it. 

Mr. DOOLITTLE. That is not the effect of 
the amendment, for if wo put the provision in the 
bill, the money is not due by the language of tho 
bill, unless Congress shall appropriate if, nod our 
faith is nol plegdcd in advance lo the payment of 
the judgment. But if wc sny this court in to render 
a judgment without any appeal or any super- 
vision by Congress, our faith becomes absolutely 
pledged, and we arc just as much bound a« if a 
man held a bond against the Government; but 
when wc retain the supervisory power, it is dif- 
ferent. I mentioned the sum of $20,000, because 
I thought it would be more* convenient and more 
expeditious, in disposing of the smaller claims 
against the Government under $20,000, In allow the 
decision lo bo absolute against the Government. 
We could not be defrauded or injured or imposed 
upon; but when the amount cxceril.i $20,riiK), let 
it stand in the bill that the assent of Congress is 
required, and then the claimant understands that 
the faith of the Government is nol pledged until 
Congress has passed upon it, and said they will 
pay it. That, it seems to me, is tho distinction. 

Mr. GRIMES. Mr. President, I uccd no fur- 
ther evidence that this bill ought not to pass than 
the diversity of opinions that seem to prevuil 
among its friends as to the proper construction of 
it; but I wish to nsk some of its friends a ques- 
tion, which tuis just occurred to mc. Suppose 
it should be decided by this court that the draw- 
back duties, to which reference has been made, 
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should be refunded, (and the gross amount of 
those duties, ns I understand, in upwards of ihr«-i« 
milliiin dollars — I am so informed l>y the Senator 
from Rhode t slnnd — while the individual claims 
hit only about two thousand dollars. as n general 
tiling, or ten limn three thousand, the amount 
necessary to authorize tin a|j|*cnJ:) rnun gnc* 
on, and decides tin se f3,000.000 of claims Ik fore 
the nextwaaion of Congress ; lliere, then, is that 
amount of existing indumenta rendered against 
the United State* ill favor of individuals through- 
out the country; and 10 whom is the one or two 
hundred thousand dollars that you have appro- 
priated in the cenr nil appropriation bill to be paid' 
How is it to be distributed among those several 
claimants? Ia there any provision itisthc bill by 
which there ia to lie a pro rain distribution ; or 
are those who first couio to receive the whole 
money ? 1 should like to hare the friends of the 
bill stale to um how that ia. 

Mr. BENJAMIN. Did I understand the .Sen- 
ator from Iowa aa asking a question Will he 
rrpeat hia question ? I did not undrrstand it ex- 
actly. I Wna aaying something to a friend ivxt me. 

Mr. GRIMES. Supp ose the claims of those 
individuals who now claim the refunding of draw- 
backs, paid on account of spirituous liquors, ahull 
all be allowed by the Court of Claims: the indi- 
vidual claima, aa 1 understand, are generally less 
than three thousand dollars; but tin: aggregate 
amount exceeds, I am told by the Senator from 
Rhode Island, probably three million. SupiHMM 
dial before the next session of Congress all those 
claims should be allowed: you have appropriated 
in a general appropriation bill one or two hundred 
thousand dollars to meet the decisions of the court; 
under the provisions of this bill, to whom is the 
^•JOO.000 to be paid? b it to I* distributed pro 
rata among the several claimants who have judg- 
ments, or is it to be paid to those in whose favor 
the firat judgments are rendered? 

Mr IIENJAMIN. The Setiaiorfrom Iowa, I 
beg hia pardon, certainly has not read the bill. 
The bill provides thai the Secretary of the Treas- 
ury shall pay the judgments as they are rendered, 
nn'd presented toliim for payment; and when he 
has got through with hia appropriation, he will 
atop, and he cannot pay any more until Congress 
shall give him more money to pay with. That 
i»pcrfcetly plain. The bill aays so. The ques- 
tion does not arise. 

Mr. IVERSON. 1 will ask the Senator from 
Louisiana one question, if be will allow me. Sup- 
pose that, after the $200,000, or nny otheramoiuit 
appropriated, shall becjchnuati d, there is left a mil- 
lion and a half ortwo million of judgments: how 
an: they to be paid? Of course, the next Con- 
gress must make an appropriation; and according 
to thia bill and the construction put by the Senatur 
from Virginia, Congress is bound to make un ap- 
propriation. Therefore, we might as well take 
thi' original bill and provide that every judgment 
of the Court of Claima to be hereafter rendered 
shall lie paid out of any money in the Treasury 
not otherwise appropriated, le cause it amount's 
to the same thing precisely. Yog make an ap- 
propriation of two or three hundred thousand 
dollars; that is exhausted, leaving a large amount 
of judgments unpaid; and tin: in-xt session, by 
law , as well as the dictates of honor , you arc bound 
to appropriate to pay the balance. 

Mr. BENJAMIN. I will answer the Senator. 
Suppose the Senator were to put to me this ques- 
tion, which would, of course, be still more NUirt- 
ling: suppose the court were to adjudicate, during 
the summer, »10,000,000,000: when- would they 
be paid ? I simply say there is no such possibil- 
ity. If he puts the question that the court may 
give millions of judgments before the next Con- 
gress, I answer him that the experience of five 
ycara ahowa the thing to be an utter impossibility, 
and therefore we do not provide for it. I will tell 
him, further, that no possible seriea of cases of 
that kind could ever be brought before us from 
the Court of Claima. You cannot make up nny 
class of claims in this Government involving mil- 
lions of dollars with no claim amounting to (3,000, 
That is all moonshine. So far as the question 
arises about the return ofoluiHS, as they haw 
been spoken of to-day, I will say this, though it 
is going off on a collateral subject: the Committee 
on Claima, in reporting against these drawback 
duties, which I have no more doubt are due by 
toil Government than that I aland hero, haa as- 



sumed to reverse the decision of the Supreme 
Court of the United States and of the Court of 
Claims; and I further say that, to my knowledge, 
Congress has never agreed to the report of the 
romtnittee; -m4 I c.iiuk>: h- i v.- it will do Bttch 
monstrous injustice as to agree to it. I have ex- 
amined those cases; they have been selit to my 
rooms under cover; and I have been astonished 
to see that, in defiance of the decision of the Su- 
preme Court of the United States, and in defiance 
of the decision of the Court of Claims, the Com- 
mittee on Claims has reported to Congress that, 
where a man imports n cask of liquor which, at 
the start from the foreign port, contained one hun- 
dred gallons, but when it reached the port of de- 
livery had lost half of it by leakage, and there 
remained fifty prllons brought into the country, 
he shall pay duty on the one hundred gallons with 
which he started from abroad, or else that he shall 
not have his goods brought into the country at 
all; for that ia the whole question in these draw- 
back cases. 

The Secretary of the Treasury, over and over 
again, made men pay duties on goods that never 
reached the country; that were Inst ai sea; lost by 
leakage, or from some other cause. The Supreme 
Court of the United States held, when the amount 
was large enough to go to il, that the Government 
had no right to make nny audi claim. Those who 
had paid under protest, or without protest, went 
to the Court of Claims, and asked to have their 
money [said back. That court, under the decision 
of tin' Supreme Court of the United Stales, and, 
in my judgment, according to the plainest princi- 
ples of justice, determiiutl lhal the money had been 
wrongfully exacted and ought to be given up; and 
that case is brought up here naan illustration of the 
millions upon millions of dollars we arc going to 
pay that we do not owe! 

I am sorry that I have been ted into this col- 
lateral subject, because it will bring up half a dozen 
speeches again about il. I did not intend to refer 
to it, but it has been apokeii of three or four timra 
already in the <Mmie, and that is the whole esse 
of the drawback rlaima. 

Now, as regards thepenaion claims, that clnaa 
of claims under pension laws was provided for 
by the amendment of the Senator from Georgia, 
[Mr. Toombs,] which we adopted. Our bill is 
now exclusively confined to titles and claims to 
money on principles of law and on principles of 
equity ; lo cases where you could go into court and 
make nn individual pay. In those caws, we any, 
the Government ought not to take advantage of 
its prerogative, and refuse to do justice-. 

Mr. SIMMONS. Mr. President. 1 should not 
now any anything about thia bill, because I once 
said a few words about it, if the Senator from 
Louisiana had not referred lo a report of the Com- 
mittee on Claims, or if he had stated .the report of 
the ease us it was. The caw: he refers to was no 
such CMS as he thinks. Il was not a question of 
drawback at all; nor had it ever been to the Su- 
preme Court. The case was an application for. 
the reiiirn of overpaid duties; and it did not rest 
upon the idea of our charging for a whole cask 
of liquor win n half of it had leaked out. In the 
case that we examined, all auch deductions had 
been made at the custom-house, where there was 
any waste or loss. The question involved was 
whether, when a merchant imported goods, and 
insisted upon making his rest is his account as 
lo the charges that should go on them in the for- 
eign port, lie could, when he slopped having that 
increased by the charges, claim ihe natural wnste 
there was in the voyage. That was the question; 
and thy Secretary of the Treasury hao, as we 
thought clearly, decided undoubtedly that, upon 
the importation of a cargo of merchandise, the 
real in the account should be made in the foreign 
port when they were on ship-board, and lhal ihey 
could claim no allowance for waate after that; 
because il was for ihe benefit of the importer that 
the rest should be made in the account at the place 
of exportation, and that no additional charges 
should be added; and if the importers take that 
aide of it, we concluded they were bound to lake 
the other, too, and not let us keep losing, and they 
gaining, without our griting the compensating 
advanlogesoflhc voyage; and I do not believe any 
man who will examine those cases will under- 
take to aav that there is any equitable or just 
claim upon the part of any one of these men for 
the return of .hos. duties. 



I think it must be aome other case thai th« 
Senator refers to. 1 know it was tint this one lhal 
was decided. I agree that men will get precedents 
[ eatablished, and go on from one thing to another, 
1 until they take all the money there is in theTreas- 
j ury. The report of the committee was unoni- 
mous, mid the Secretary of the Treasury was with 
us, against both ihe Court or Claims and the Su- 
j preme Court, but we did not examine any such 
i question as the Senator supposes. 

The PRESIDING OFFICER. (Mr. Fitxp»t- 
stcx in the chair.) The question is on thcamend- 
of the Senator from Georgia, [Mr. Ivaa- 



SOK.l 

The question being taken by yeas and nays, 
resulted — yeas 16, nays 33; as follows: 
YF.AK-Mc.rs. Blneham. fsmeroo. Chandler, Doo.il- 
' tic, lio.kcc. Fitch, Orimrs, HiUr, Hamlin, Harlan, l>. r...n, 
: J-.t.it or Tennessee*, HJmiDons, funnier, Wade, sad 

i wiiii iii-on— ie. 

[ NAYS — Messrs. Aiilhony, navanl, Benjamin, Bitter, 

Bract, <1ir»i t"lav,rollaMiri.l°iiui-niten. Davis, 111 ion, 

■ t»oii/iM, Fcsssnden. Frttpatrick, Fo»n, Foster, " 

Cvvin. Hamuiune. Hempklll. Hunter. Kennedy. 

bathnm, lUallwy, Nicholson. Pearce, Powell, r 

mki, TisKiitw, Wljlall, and Wilnm-ja. 

So tli" amendment was rejected. 

Mr. DOOLITTLE. j 
ment which 1 offered to 
four: 

-fad STOriM fwrtSn, That ts all eases when ( 

I allowed to the claimant shall cseced Hie mop of 4 
the same shall not he paid oi payable unit! a specific ap 
prlaUon by Congress therefor. 

I ask for the yeas and rays on the amendment. 

The yeas and nays were ordered. 

Mr. DAVIS. If the object of the Senator from 
Wisconsin be to give the power to render a final 
judgment in cases under lhal amount, and he 
would so vary it, I should concur with him, or 
even a smaller amount; but if the bill as il now 
stands gives power to the court to render final 
judgment, then I do not sco that we hare any 
right to withhold tiayment. 

Mr. DOOLITTLt. This proviso ia, th.u it shall 
not be paid or payable without a specific nppro- 
priationby Congress; which, I think, would imply 
a supervisory power on ihr port of Congress. 
The word "payable" is used for that purpose. 

The question being taken by yeas and nays, 
reaulied — ycaa 18, Hsya 30; aa follows: 



YEA*— Messrs. Hinituaai. I anieron, 
111111-, Durtre. Fitch. Climes, lisle, llaitsn, I 
son of Tennessee. Kins, 1-auiaiu, Mallory, 
."umncr. Wade, and Wilkinson— I s. 

NAYS— Messrs. AaUtony, Bayard, Benjamin, Meier, 
Bran, Brown, Cliesnut, nay, t'ollamcr,t'rlllciMl*ii, Davis, 
liuon, liootUs Fmendcn, Fiiipatiick, Fo,n, Foster, 
IJrren, Hammond, Hemphill, limner, Lane. Mason, 
Praree, Powell, Sllikll, Thomson, Toon*., Wilson, aj 
\ nice— 30. 

So the amendment was rejected. 
Mr. HALE. I hare an additional section to 
offer: 

hr if fvrthfr rnartri. That whenever any person Is 
sacd In any Federal court by the Ignited H tales, be snail 
have leave to file as offset , and If, upon the trial, II shall he 
ascertained that a balance Is du - turn, and Ihe justfc who 
tried the cause sliatl be, satisfied that such balance is Una. 
the court shall Issue a eenincste of the amount so foansu 
doe hint, and, on presentation to the (secretary °f Ihe 
Treasury of said errtincate. ihe amount s*> IosjihI due soajl 
be |snld |o Uie person enilUed to receive the sstne, ont of 
nny umney In the Treasury not otherwise appropriated. 

By this bill you propose to open the Treasury 
lo suitors that go into the Court of Claims aa 
plaintiffs. Now, I simply propose that, in the 
Federal courts of the Union, where you compel 
a person lo go in when you sue him, if there is a 
balance found due him on offset, and the judgo 
who tries the cause is satisfied with the finding — 
and that is one of your own judges, a Federal 
l defended by a Federal 



own judges, 

judge, and the sun defended by a Fede 
on ilit- finding of a jury, certified by the judgo 
that it is correct — the defendant shall have the 



same privilege that your suitor, the plaintiff, hits 
| here. 1 ask for the yeas aud nays. 
The yeas and nays were ordered. 
The Secretary proceeded lo call the roll. 
Mr. BROWN. I desire to say . before the vole 
is announced, that the Senator from North Caro- 
lina, (Mr. C-uvgmak,] being indisposed, desired 
to retire from the Chamber. He being altogether 
for this bill, and I altogether opposed to it, I paired 
off with him. 
The result was announced— yeas 16, nays 35; 
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e. King, Lsiaain, Hlaimona, Sumner, Wade, ud Wll 

kinsnn — 16. 

NAYS — Messrs. Bayard, Rtnjamln, tllglcr, Bragg, Ches- 
■m, Clsv, Odlamer, Crittenden, Davis, Dlion, Tionslas, 
FcsscmlcH, r'llrli, Pkzpslrics, Foal, Foster, Green, liara- 
■hmmI, Hemphill, Hunter, Itmoi, Kenned v. Lane, Mai- 
Ion, Ma-on, Nicholson, rearer, Powell, Rice, cVbsitlan, 
Blidell, TWson, .Vlgiall, IVOim, and Yulee-35. 

So the amendment waa rejected. 

Mr. HARLAN. I offer th« following amend- 
merit a* tin additional section: 

-fivf #* ti farther maKferf, That the provisions of the sec- 
ond and third sections of on act entitled "An act to pre- 
vent frauds upon the Treasury of the I'nltod Htates," ap- 
proved February SO, KM, shall be applicable to all c»wi 
of claim* that may be prosecuted against the United H isles 
la the Court of Claim*. 

I ask for the yeas and nays 

The yens and nnya were ordered. 

Mr. ANTHONY, Mr. COLLAMER, and 
othrra. What are those provisions? 

Mr. HARLAN. 1 will send them to the desk 
and have them read in connection with the eighth 
aeetion. 

The Secretary read the second and third sections 
of the act of February 26, 1853, as follows: 

" *cc. j Jrnd tW it father enacted, Thai any officer of 
Die I'nltrd Urates, nr person holding any place of trust or 
profit, or ili-rharrtnr, any official function under, or In con- 
nection with, any executive Department of the Govern- 



ment of Live Ua 
of Hepre-rntatii 
passage of tills 
prosecuting any 
In any manner, 
charge of tala pro 
centum nv support 
receive any gratuity, or any i 
claim from any claimant agal 
I to aid or assist, or In cot 
misted, la the prosecution i 
Me to Indictment as for a mlsdi 
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claim 
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Irs, or under the rtcnalc. or House 
the United States, who, after the 
all act as aa agent or attorney for 
against the United States, or shun , 
ly means otherwise than ut the dhv 
duties, aid <-i r assist In the pros- 
aeh ctsim or claims, or shall 
y share of or Interest In any 
It the United States with 
(deration of having aided 
such claim*, shall be lla- 
leanor, in any court of the 



United Htates having Jurisdiction thereof, snd, on eonvle- 
tlon, shall pay aline not exceeding 84,000, or sitlTer Impris- 
onatent In the penlienilsry not eiceeil tug oas year, or both, 
as tbv court In its discretion »l»sll ndjudge, 

" Mac, 3. ,fnd se if further enaited, Tlint any Senator or 
Representative In Congress, who, after the passage of this 
act, shall, for coaiperrsatlon paid or to be paid, certain or 
contingent, act aa agent or sttomes- for prosecuting any 
claim or claims against the United Plates, or shall In any 
manner, nr by any means, for such compensation, aid or 
assist In the pmsecutlon or support of any surh claim or 
claim*, or shall receive any gratuity, or any srtsresof or In- 
terest In any claim from any claimant against the United 
Slates, wltli Intenl in aid or assist, nr In consideration of 
basing aided or assisted. In the prosecution of such claim, 
•hall be linhie to Indictment as Tor a mlsdenieanor In anv 
court of the United Htates having Jurisdiction thereof, snsf, 
onruiivicllon, shsli pajra an* not eseecdlng ~" 



Mr. HALE. Let the Secretary read the eighth 
aeetion of the act, and gentlemen will sec that it 
does not apply to courts. It will show the neces- 
sity of lite amendment. 

The Secretary read, aa follows: 

Sic- f. AnA ha u farther marred, That nothing In the 
second snd third sections of this act contained sliall be eon 
•used to apply to the prosecution or defense of any action 

or sail in any judicial court of the United States.'' 

Mr. BENJAMIN. I hope that amendment 
will be accepted. I think it iaa very proper one. 

Mr. CRITTENDEN. Why should it be ac- 
cepted r 1 do not know. The decision of the court 
is made conclusive. It can never come back here, 
»o that a member of this body can rote on it here. 
1 am sure I feel no interest in it, but I aee no reason 
lor such n provision; none at all. I hope it will 
not be adopted. 

Mr. BAYARD, 
amendment. 

Mr. H ARLAN. If the amendment ia accept- 
able to the frienda of the bill, I am willing to 
withdraw the call for the yeaa and nays. 

The PRESIDING OFFICER, (Mr. FrrtrAT- 
bjck in the chair.) The call for the yeas and 
nays may be withdrawn by unanimous consent. 
The Chair hears no objection. 

The question being put, the Presiding Officer 
declared the amendment agreed to. 
Several 8n>AToai railed fur a division 
Mr. -HARLAN. I renew the demand for the 
yeaa and nays. 
The yeaa and nays were ordered. 
Mr. tM VIS, I hope we shall Hot hare a call 
of the yeas and nays. If the present few docs not 
i of officers, there can be no ob- 



1 am willing to agree to the 



be acceptable; if not, however, 1 deaire to record 
my rote in favor of the amendment. 

The. PRESID1NOOFFICER. Theycasand 
nays having been ordered, the Secretary will call 
the roll. 

The question being taken by yeaa and nays, 
resulted — yeaa 40, naya 6; aa lollows: 

YEAS — Messrs. Anthony, Bayard. Ilenjamln, Blgtef, 
Bingham, i'landler, Clay, Collaioer, Havis, Diion, Ifcoo- 
lltUc, Durkre, r'ssnrnden, Fitch, Fiupalrick. Foul, ros- 
ier, Cwin, Hale, Harlan, Hunter, Johnson of Tennessee, 
Kennedv, King, I. am'. Latham, Mallorv. Mason. N'ieliol- 
son, Powell. Rice, Sebastian. Simmons, Blldrll. Sumner, 
Ten Rick, Thomson Wade, Wilkinson, and Wilson— 40. 

XAVH— Messrs. bran, Uhesaut, Cfluonden, Green, 
llruumunil, and Wtginll — 6. 

So the amendment waa agreed to. 
The bill waa ordered to be engrossed, and read 
a third time. 1 1 waa read the third lime ; and on the 
question, " Shall the bill nana ?•• 

Mr. HALE called for the yeaa and nays, npd 
they were ordered; and being taken, resulted — 
yeas 34, nays IS; as follows: 

YEAS — Messrs Anthony. Bayard, Bsjpjsmln, Blgtar, 
Bragg, Cltesnut, ('lay, CoUsnif r, Crtttrndrn, lalton, Ooog- 
las.Tcssenden, Filch, Fltapatrick, Foot, Foster, Urcen, 
Hammond, Himtir, Kennedy, Lnue, Lnihnm.Mallnry.Mii- 
1 son, Nicholson, Fearc*. Powell, Rice, Setiastian, Sumner, 
Thomson, Trumbull, Wiefall, and Wilson— .34. 

NAYS— Messrs. Einctiam, Cameron, Chandler, Dims. 
I Doolltile, Durkre, lisle, Harlan. Hempliill, Johnson of 
Arkansas, Johnson of Tennessee, King, Simmons. Tea 
Eyes, Wade, and ~ 

So the bill wi 
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jeetion lo making it applicable. 

Mr. HARLAN. I understood some Senator 
to call for a division. I do not wish lo consume 
Ike urn* of the Senate in calling the roll en it if it 



MESSAGE FROM TUB 1I0CSB. 

A message from the House of Representatives, 
by Mr. Fosksv, its Clerk, nnnouneed that the 
House had passed Ihe following bills, in which the 
concurrence of the Senate was requested: 

A bill (No. 304)inviti 
the entire mail between 
Slates in one line; and, 

A bill (No. 326) to eatabtish mail 
Territory of Kansas. 

The bills were severally read twice by 
titles, and referred to the Committee on the 
Office and Post Roads. 

, MILITARY ACADEMY BILL. 

Mr. HUNTER. I now move to take up the 
West Point appropriation bill, so that we may ad- 
journ upon it, and have it as the first business in 
order for to-morrow. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 5) 
making appropriations for the support of the Mil- 
itary Academy for the year ending June 30, 1861. 

Mr. HUNTER. I move that the Senate do 
now nd | Mm n. 

The motion 
adjourned . 

HOUSE OP REPRESENTATIVES. 
Tceshat, JtfarrA 13, 1860. 
The Hoose met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Stocitoh. 
The Journal ofyeatcrday was read and approved . 

EXEOrmYB COMMUNICATION. 
The SPEAKER laid before the House a com- 
munication from the Secretary of the Treagury,in 
response to the resolution of the House of *hc 
13th March, I860, requesting estimates of sums 
necessary to complete the eapitol and peniten- 
tiary buildings in New Mexico; which was re- 
ferred lo the Committee, of Ways and Means, and 
ordered to be printed. 

MRS. asm: M. SMITH AMD OTBBRS. 

On motion of Mr. HAMILTON, by unani- 
mous consent, Senate bill No. 73, for the relief of 
Mrs. Anne M. Smith, widow of the tnte Brevet 
MajnrGeneral Persifer F. Smith; Mrs. Harriet B. 
Macomb, widow of Major Oenrral Alexander 
Macomb; and Mrs. Ambetln Riley, widow of 
Brevet Major General Bonnet Riley, waa taken 
from the Speaker's table, read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

Mr. HOUSTON moved to reconsider the role 
by which the bill was referred; nnd-nlso moved lo 
lay_ the motion to reconsider on ihe table. 

The latter motion was agreed to. 

MRS. AGATHA o'bRIKM. 

The SPEAKER also laid before the Houe« 



Senate bill No. 260, for Ihe relief of Mrs. Agatha 
O'Brien, widow of Brevet Major J. P. J. O'Brien, 
late of the United Stales Army; which was read 
a first and second time by its title, nnd l 
the Committee on Invalid P 



POIN'T COUPES. 
The SPEAKER also laid before the House 
Senate bill No, &>ti, granting to the pariah of 
Point Cou|hV, Louisiana, certain tracts of land 
in said parish ; which was read a first and second 
lime by Ha title, and referred to the Committee on 
Public Lands. 

MR8SH AND FINAL PROCESS. 

Mr. HAMILTON. Mr. Speaker. I ask the 
unanimoua consent of the House for leave to in- 
troduce a bill lo provide for the execution ofmrsno 
and final process of courts of the United Stairs. 

There *was no objection; and the bill was re- 
ceived, and read a first and second time by ita 
lillr. 

Mr. HAMILTON. I move that the bill be re- 
ferred to the Committee on the Judiciary. 

The question waa taken; and the motion waa 
agreed to. 

DISCHARGE OP COMMITTEE. 

Mr. SCOTT. I move that the Committee on 
Military Affairs be discharged from the further 
consideration of the Pacific railroad bill, which I 
had the honor to introduce, and that was referred 
to said committee, and thnt it bo. referred lo the 
select committee appointed/ to take into « 
ation the question of a Pacific railroad. 

Tho 1 



OLIVER BASCOMB. 
Mr. MeKEAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Aetslessf, Thai the t 'orn miner on Coiasseree be Instructed 
to insruire Into Ihe ratlin of Oliver Bascotnti, ssslgnes of 
i'.iin sjd I .usher, for seeriecs in taking care of s dredge-boat 
for the I'nlisd ttuies, at Whitehall, In the Stats of Nsw 
York, sad lo report by bill or otherwise. 

ORGANIZATION OF THE MILITIA. 

Mr.VALLANDIQHAM. Mr. Speaker, I rise 
to a privileged queation. 1 more to take up the 
motion to reeonaider tho vote by which a bill in- 
troduced by me, in February, to increase the ap- 
propriation for arming the militia of the United 
Stales, was referred to the Commitlee on the Mi- 
litia; and upon that motion 1 desire to address the 
House for a few moments. 

The SPEAKER. The title of the bill will be 
read. It is a bill (H. R. No. 65) to amend the 
act or April 23, 1808, entitled "An act making 
provision for arming and equipping the whole 
body of the militia of the United States." 

Mr. TOMPKINS. I move that that bill be 
referred to the Committee on the Militia. 

Mr. VALLANDIGHAM. I have the floor em 
the motion to reeonaider the vote by which (he 
bill waa referred to the Committee on the Militia. 

I do not know, M r. Speaker, whether it is strict- 
ly in order here to discuss anything but the issues 
of Democracy/ and Republicanism, or the vexed 
aueation of slavery; but at the har.ard of being 
deemed singular, if not disorderly, I propose t n 
depart noWj for a liltle while, from Ihe beaten 
pathway of debate. This motion, sir, to reeon- 
aider opens up the general merits of the proposed 
measure, and I ask the attention of the House for 
about fifteen minutes, while I explain it; 1 will not 
detain you longer, and, that I may not, I desire 
to sneak without interruption. 

Mr. Speaker, if there waa any one sentiment 
more deeply fixed in ihe minds of those who 
founded this Republic than any other, it waa jeal- 
ousy of standing armies. It passed into a maxim 
among them thai large military establishments in 
time of peace were dangerous to liberty. That 
maxim remains to this day in the bill of rights in 
many of our Stale conslitntions. It has left its 
impress also upon the policy and legislation of 
this Government to the present time, when, with 
twelve thousand miles of land nnd water frontier, 
encircling three million square miles, we have a 

sand e'fleetive'men. Amf yet no statesmen were 
more sensitive to national honor, or more awako 
to the necessity of national defense. Hostile to 
standing armies, but zealous tu provide for the 
public safety, they looked to the militia of ths 
aavoral States for protection against foreign and 
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domestic enemies; mid it stand* a purl, though a 
forgotten pan, of the Constitution of the United 
Suites, that " « tctW rtgulated mililia u ntctstary 
to tkt Kcurily e/ tfrtt State." Though that maxim, 
«ir, win not a part originally of thai instrument, 
yet it is impliedly acknowledged, »> all its force, 
in the several clauses relating to that subject. 
Congress lias power to provide for calling lorth 
tho miliua to execute the law* of the Union, to 
suppress insurrection, and rrpcl invasion. Con- 
press is also specially empowered " to provide for 
organizing, arming, and disciplining the militia, 
and for governing such part nf them na may be em- 
ployed in the service or the United Slates, reserv- 
ing to the Slates respectively ihe appointment of 
the officers, and tbc authority of training the mi- 
liua according to the system prescribed by Con- 
gress." 

No subject, sir, engrossed the attention of ihe 
earlier Presidenta of this Republic more than this 
very power, thusnraply, but cautiously, conferred. 
General Washington, in every formal communi- 
cation 10 Congress during his term of office, earn- 
estly invoked their attention to it; and, in his sev- 
enth annual message, or address, he refers to it as 
an object of so such momen t , in his estimation , as 
to excite a constant solicitude that the considera- 
tion of it might he renewed until the greatest at- 
tamable perfection should be accomplished. Pres- 
ident John Adams also, in his special message, in 
1797, again pressed the subject upon the attention 
of Congress; and Mr. Jefferson was importunate, 
even, in urging upon that body additional and 
mare effective legislation in regnrd to the militia. 
In bis first annual message, in 1601, he uses this 
strong language: 

" These eoanlderattoaii render It Important thai we should, 
ai twery uuio* continue to Amend It* drlcew which fn>iu 
lime to time t»how ibemflvrs ta ihe t»w« for rej uloilns. the 
niilllls, until they are imlBclently perfect. Nov »ho«l 
, Iim, separata until we ean ny Unit n 
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And this recommendation he earnestly renewed 
in every annual message during his term of office. 
After him, Madison, speaking of the militia aa 
*• Uto great bulwark of public safety," and Mon- 
roe, and the younger Adams, and Jackson, and 
Van Buren, and later President* still, down to 
within tho last eight or ten years, have, with per- 
tinacious importunity, again and again pressed this 
subject upon the consideration of Congress. A nd , 
indeed, it ia safe, to say, that no question of public 
policy whatever has at any time called forth such 
united and persistent recommendation from the 
Executive Department for fifty yeara together; 
and it is equally true, that no Secretary of War 
has failed during that period to bestow earnest 
attention upon it. Yet, strange to say, no subject 
has been more utterly neglected by Congress. 
The Constitution gives us the power— exclusive, 
if we choose to exercise it— of organizing, arming, 
and disciplining the militia. In 1792 an act wo* 
passed u> organise and arm the whole body of 
white male citizens of the respective Slates be- 
tween the area of eighteen and forty-five. It was 
very imperfect in its details, and made no adequate 
provision for thcdisciplinc according to which they 
wrro to be trained by the several Slates. Though 
still nominally in force, it is now everywhere, 
for the most part, disregarded. Indeed, if it were 
to be strictly executed, every while male citizen 
of the United State*, over the age of eighteen and 
under forty-five, would lie required, within aix 
months after enrollment and notification, to pro- 
vide himself with a good musket or fire-lock, bay- 
onet and belt, " two spare flints," and a knap- 
sack; or with a good ride, knapsack, shot-pouch, 
powder-horn, " twenty balls, and a quarter pound 
of powder." Every commissioned officer would, 
in like manner, be required to arm himself with a 
sword, or hanger, and " espontoon ; " or, if a dra- 
goon officer, to provido himself with a horse four- 
teen and a half hand* high, sword and pistols, 
and "holsters covered with bearskin caps;" and 
every private among dragoons would be required 
to find a serviceable horse, of the same height, 
with bridle, aaddle, mailpillion, valise, holsters, 
b yttst-platr*, crupper, boots, spurn, pistol*, saber, 
and cartouch-box. That, sir, is literally what 
the law of 1792 exacts of every white man in the 
United States between the ages of eighteen and 
forty-five, except members of Congress, ferry- 
men, stage-drivers, clergymen, and a few others 
specially exempted fromitaoperation;and all this, 



let it be remembered, at the individual coat of each 
citizen enrolled under the law. And thnCoiigrcss 
which passed it refused, by a vote of50 to 6, upon a 
motion specially made for that purpose, to strike 
out the provision. Some progress was, indeed, 
made a few years later, when, by the act of 1796, 
thirty thousand stand of arms were ordcr»ds.o be 
purchased by the United States and sold to the 
Slates, for the purpose of arming the militia. Hut 
it was not until 1808 that Congress recognized 
the duty, clearly imposed upon il by the Consti- 
tution, of providing arms at the expense of the 
United Slates for the militia of tho several States. 
It was in that year that the act, which I pro- 
pose now to amend and make more effective, was 
passed, appropriating the sum of 1200,000 for that 
purpose. It lias never been changed in this re- 
spect; nor has there ever been any enactment to 
faithfully and sufficiently execute the other provis- 
ions of the Constitution empowering, and indeed 
n-quiring, Congress to organize and discipline the 
militia. We have, in these respects, virtually 
abdicated o»u> power over the subject. Sir, 1 do 
not ask or expect Congreaa to take action in either 
of these particulars. The Slates themselves have 
becncompclled.by your negligence, to provide for 
them by their own legislation; and il is better, 
perhaps, that the subject should remain where 
it now is — in their hands. Congress having so 
totally abandoned all attention to it, that the very 
title "militia" has disappeared for years from the 
index to your Statutes at Large. Indeed, if any 
one will venture now to introduce the subject here, 
or speak the name, constitutional as it is, he is 
in great danger of being made the object of ridi- 
cule by valiant gentlemen, inside of this House 
and out of it, who, but for " vile guna and vil- 
lainous saltpeter," would have been soldiers tliem- 
selves. 

Sir, Judge Story, eminent chiefly aa a civilian, 
but deeply imbued with the spirit of the revolu- 
tionary period of our history, and full of an en- 
larged patriotism, has warned us solemnly of the 
danger to be apprehended from tho growing indif- 
ference to this great bulwark of our public liber- 
tics. " Is there any escape," be asks, " from a 
large standing army, but in a well-regulated mili- 
tia?" 

But, Mr. Speaker, while ths citizen soldiery of 
the country, looked to in the beginning of this 
Republic aa the very right arm of ita national 
defense, has been thua persistency neglected, and 
sometimes despised, not so the standing Army of 
the United Stales. It. sir, has been the foster 
child of Congress. While you have passed but 
half a score of acts for the encouragement of 
the militia, since the beginning of this Govern- 
ment, you have enacted more than one hundred 
for the support, the increase, or the efficiency of 
the Army. While, in fifty-two years, from the 
23d of April, 1808, you have appropriated just 
$10,400,00(1 for the militia, vou have, within that 
same period, expended SdOO.OOO.OOO upon the 
Army. Sir, I am no enemy to your Army; I am 
ita friend. I am for ita continuance; for ita in- 
crease ; for ita efficiency every way. I am for the 
Military Academy, too, ana for more nf them; 
and for military academies established and fos- 
tered by the several Stales. I glory, sir, in the 
•kill and discipline and valor and the achievements 
in times past of lhat gallant little Army, dotted, 
as it is now, all over the vast area of these States. 
But I remember thai there are brave men and 
good soldiers outside of that Army, and in the 
various walks of civil life. I know, too, that for 
tho purpose of national defense, or even for pro- 
tection from domestic violence and insurrection, 
your Army is as nothing; and that your main re- 
liance ia now, aa it ever has been, and roust ever 
continue lo be, upon ihe militia and volunteera to 
smell the ranks of that Army and make it effect- 
ive for vietory. 

I will not detain the House to discuss this point 
at length no w. But allow me, for a moment , to con- 
trast the action of Congress in regnrd lo these two 
great arms of the public defense for the past fifty 
year*. I take the date of the act of April, 1806, for 
a starting point; because il wo* then that, through 
tbc most strenuous exertions of Mr. Jefferson , tho 
first appropriation forarming lh« mililia was made 
by Congress. 1 close with the year 1858; thus in- 
cluding, within this brief review, a period of just 
half a century. 

In 1608 there were seventeen States in this Con- 



federacy, now w* have thirty-three, will 
just at our doors. In ISOtJrlhe population of the 
United States numbered about seven million; now 
it exceeds thirty million. Your Army, in 1806, 
mustered, all told, 3,204; on the 1st of July, 1859, 
it numbered 17,498. In 1806 the militia was re- 
turned at 636,3o6; in 1858 at 2,755,726, or seven- 
teen times a* great; and the actual number, no 
doubt, exceeds this return by nearly a million. 
I In 1806 tbc miliua of Ohio waa returned at 15,321; 
in 1845, the date of ihe last return from that State, 
81,176,455, or eleven time* greater. In 1808, under 
the act of that year, the appropriation equaled the 
sum of thirty-one cents to each militiaman in the 
• United States; in 1858 it had fallen to leas lhaa 
I seven cent*. But the contrast is far more striking 
in the item of expenditures. Remember that tho 
appropriation for arming the militia has remained 
stationary during all tho wonderful mutations in 
numbers, wealth , territory , States, improvements, 
and whatever else has made us a greai people, at 
just 1300,000, for half a century. Not so the 
standing Army. For the year ending September 
30, 1808, the expenditures of the War Depart- 
ment, including Indian affairs, fortifications, sad 
armories, and the expenses of the new army ren- 

bslwcen Great Britain and the United Scales— and 
il was tho year after the attack upon the Chesa- 
peake^ — were just $3,023,739 55. F„ r the rear 
ending June 30, 1858, the expenditures of the 
War Department sum up thus: Army proper, 
117,455.976 85; fortifiealions, , l$a.667,448 1 1 ; arm- 
ories and arsenals, $1,443,235 74; 111 all, $21,- 
566,660 70, or more than the entire expenditure 



of this wl 

lhat not including the expenses of the lr 
partment. 

Thus, sir, while the militia have increased in 
fifty yeara from aix hundred thousand lo certainly 
three million, or more now, the appropriation for 
arming them has remained stationary at $200,0410; 
while your Army, increasing within the same pe- 
riod from three thouaand two hundred to seven- 
teen thousand four hundred, has increased ita ex- 
penditures from $3,000,000 to $21,500,000. 

Sir, these facts and figure* 'need no comment- 
ary. Is it noi time, then, I appeal to you, that 
some attention, at leost, should be bestowed upon 
the militia of the country ? 1 repeal, that I do not 
ask or expect Congress to provide at all for the 
discharge of ita high constitutional duty of organ- 
izing and disciplining the citizen soldiery of the 
States; although General Washington said, some 
seventy years ago, that the "devising and estab- 
lishing of a well-regulated militia would be a gen- 
uine source of legislative honor, and a perfect tide 
to public gratitude." But I am ton well aware of 
the many and most serious difficulties in the way 
of perfecting such a system, lo hope to see it 
accomplished. No; belter leave it atill with the 
States, and the more especially, inasmuch aa lo 
discipline or even to organize efficiently the whole 
body of the militia of the United States, number- 
ing now nearly four million, ia utterly impracti- 
cable. But some of the States have introduced 
the system, which they are slowly perfecting — 
and, with the past eight years, Great Britain has 
followed their example — of volvmtkk*«, enlisted 
of their own accord, tor a term of veara. These, sir, 
will, in tune, become the Natiokal GraKD of 
America. They are deserving of the utmost en- 
couragement. But it ia not right that Congress 
should abdicate its entire power, or rather ita en- 
tire duty, in regard to this subject. It ia not just 
that the States which already have been com- 
pelled by your negligence lo take upon themselves 
the burden of organizing and disciplining tbe mi- 
lilia, and the heavy coat attending it, should be 
required also lo provide arme out of their own 
treasuries. Il is still more grossly unjuat lo de- 
mand lhat the individual volunteers, who are al- 
ways young men, and usually workingmen of 
limited means, and who incur large expense in 
procuring uniforms, as also loss of wage* and of 
lime whilo upon duty, should furnish arms, and 
equipments for themselves. You abdicate your 
high constitutional duty lo organize and disci- 
pline ihe ajilitia. Is it not, then, just a* little 
as you can do lo provide arms for these volun- 
teers who arc in a sort of actual service? Sir, it 
was for this very purpose thai your armories were, 
in part, originally -established, and afterwards 
greatly enlarged. Upon this point, Mr. Jeffcr- 
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eon, in his annual message of November, 1806, 
■aid: 

n Under Ine arts of March 10 and April 33, respecting 
arm*, ihe ditfirultr of procuriiif them from abroad during 
Ihe present situation sndill-po-lllon of Europe. Induf-cd us 
lo direct our whose titan* in Hi* means ni mi < run I -tiitplv. 
Tbr public fneinric* h.iv.-, ilrrn'lnr. been enlarged, addi- 
uonal machinery erected, and in proportion as artificers 
ma be found or formed, Uielr enccl, a'rrady a 
souiJrW, may be Increased » « I* *«« f ,. , u ,; ., I 
larr cue 0/ Ike ssiiifta." 

And yet, air, so for from carrying out the pur- 
pose for which your public factories, if not estab- 
lished, win? ai least enlarged, mid even then more 
than doubled, Congress has permitted them to be 
ased almost wholly to supply the demands of the 
regular Army; and the annual appropriation, in- 
stead of being made to keep pace with the yearly 
increase of the militia, remains now in this, the 
fifty-second year from the date of the act, still at 
the JJOO.OOO at which it was first established. 

Sir, Congress has been utterly derelict in its 
duty, and in every particular, in regard to the 
militia; and, by your neglect, you have forced 
the States to organize and discipline, and now, at 
, to appropriate money out of their ownlreas- 
■ for the purchase of arms. Virginia has done 
it; and Maryland, the other day, appropriated 
$70,000 for that purpose. I repeat, that this is un- 
just, burdensome, and oppressive. But if you will 
abdicate your power and yourduty in this partic- 
ular, at least give your consent — and the Consti- 
tution provides for it — that each State may " keep 
troops and ships nf-war in time of peace," and 
thus may participate, to some extent, at least, in 
this the highest exercise of sovereignty known to 
independent States. 

I have moTed, sir, to reconsider the vole re- 
ferring the bill before the House to the Commit- 
tee on the Militia; but, if the chairman of that 
committee desires that it should remain where 
it is, I will not insist; and, trusting thnt it will be 

rdily reported b&ckand passed, I will withdraw 
motion to reconsider. Otherwise, I would 
prefer that this bill, inasmuch as it provides for 
an appropriation of money, and must, therefore, 
under the rule, go to the Committee of the Whole 
on the state of life Union, should be referred to 
that committee at once. 

The SPEAKER. If there is no objection, the 
gentleman will have leave to withdraw the motion. 

Mr. VALLANDIGHAM. I insist upon it, if 
no objection is made. 

The SPEAKER. The question is upon the 
notion to reconsider the vote by which this bill 
was referred to the Committee on the Militia. 

Mr. BINGHAM. I move to lay the motion 
on the table. 

Mr. VALLANDIGHAM. I withdraw the 
motion to reconsider. 

Mr. TOMPKINS. I move to refer the bill to 
the Committee on the Militia. 

Tho SPEAKER. The gentleman from Ohio 
has withdrawn his motion to reconsider, and the 
hill stands referred to that committee already. 

MESSAGE FROM TITE SENATE. 
A message from the Senate was received, 
through Mr. Hiciey, its Clerk, informing the 
House that the Senate had passed a joint res- 
edition suspending the operation of the fifth sec- 
tion of the " Act making appropriations to defray 
the deficiencies for the service of the Post Office 
Department for the fiscal year ending the 30th 
of June, 1859; and in part for the service of the 
Post Office Department for the year ending the 
30ih of June, 1861;" being the section relating to 



false trade-marks, etc. 
Mr. MOORHEAD. I ask the unanimous con- 
sent of the House to introduce a bill to prevent and 
punish fraud in the use of false stamps, brands, la- 
bels, or trade-marks; of which no no; was given 
yesterday. 

Mr. GROW. I object, and call for the regular 
order of business, which is the call of r " 



the fol- 



printing, 

Also, that the President 
lowing Senate bills, &c: 

A resolution giving the consent of Congress 
to Captain William B.Shubrick to accept a sword 
presented to him by Captain General and Pres- 
ident Urquiza, of the Argentine Confedcantion. 

An act for the relief of William B. Herrkkr 

An act to extend the provisions of" An act to 
enable the Stale of Arkansas and other States to 
reclaim the swamp lands within their limits" to 
Minnesota and Oregon. and for other purposes. 

Also, that the Senate had ordered the printing 
of the usual number of copies of the resolutions 
»' i In- Legislature of Michigan, in favor of the 
enactment of n law to provide for the military in- 
struction of the uniformed volunteer companies 
«.thatSt«tc^>rdercdnt 
o'clock. March 12, 1860. 



rin- ; 
Dies | 



MAILS ACROSS Tim CONTINENT. 
The SPEAKER staled that the regular order 
of business wns the call of committees for reports; 
and that the first question was a motion to recom- 
mit to the Committee on the Post Office and Post 
Roads a bill (H. R. No. 304) inviting proposals 
for carrying the entire mail between the Atlantic 
and Pacific States on one line, whtch motion was 
pending when ths last call of committees was 
mude. 

Mr. COLFAX. I withdraw the motion to re- 
commit, and move the previous question on the 
passage of the bill. But I desire to state that I 
will answer, very frankly and cheerfully, any 
questions which may be asked by the gentleman 
from Texas, or by any other gentleman, in ref- 
erence to this bill. It is a plain and simple bill, 
inviting proposals for carrying the entire mail be- 
tween the Atlantic and Pacific States on one single 
line. On the 4th of March last, when Congress 
adjourned, the Government was paving over two 
million dollars for carrying the mails between the 
Atlantic and Pacific States, upon a number of 
lines. The Postmaster General retrenched that 
service; yet it now costs over one million three 
hundred thousand dollar*. The Committee on the 
Post Office and Post Roads believe that the entire 
mails can be carried, overland, in twenty days, 
which is several days less time than is now con- 
sumed in their transportation, and for consider- 
ably less than one million dollars. 

But this bill does not bind the Government or 
the Department to accept any of the bids that 
may be made under this bill. It aimply providea 
that the Postmaster General shall advertise im- 
mediately for proposals for carrying the entire 
mail between the Atlantic and Pacific Stales from 
any point on the Mississippi or Missouri rivers, 
to be designated by the bidders, and over such 
route as they may designate, to tho city of San 
Francisco, in California, in each direction daily, 
in twenty days; also, for proposals for tri-weekfy 
service. Again, the Postmaster General is di- 
rected to also invite proposals lo carry the letter 
mail, and all printed matter on which letter post- 
ago ia prepaid, twice a week in each direction; 
and the newspaper mail to be carried through, in 
that case, weekly, within thirty days; the con- 
tractor having the privilege of sending public doc- 
uments and magazines by the ocean route to Son 
Francisco, at their own expense, and to be taken 
through in thirty days from New York. He also 
invites proposals for carrying the mails semi- 
weekly.or weekly from New "York or New Or- 
leans lo San Francisco. These bids are to be 
received by tho Postmaster General up to the 2jth 
day of May, and within three days thereafter are 
to bo laid by him before Congress for their con- 
sideration, the Government reserving the right to 
reject any or all of these bids that the y sec proper. 
It also provides that the contractors arc invited to 
propose for carrying the mails by a branch line 
to Denver City, and also to Great Salt Lake City, 
if the line does not run through these places, and 
thus to supply the mails to the gold region of 
western Kansas and the Territory of Utah. The 
service is to commence, if ihe bids are accepted 
by Congress, which is the only power that will 
hnvc o right lo accept them, on the 1st of August , 
or as soon thereafter as possible, atid to continue 
for four years. Now I willanswcrVny questions 
thaugcntlcmen desire to ask me. 

Mr. REAGAN. I desire lo make a few obser- 
vations on this bill. 

Mr. COLFAX. Let me add one thing further. 
As the gentleman from Oregon (Mr. Sron] de- 
clared the other day, it is essential, if this lull is 
to pass at all, and if the Government is lo ascer- 
tain what the mails can bo carried for overland 
daily, that it should pass at once, because delay 
will prevent giving sufficient titns to receive bids, 
and tor Congress to act upon them at the present 



Mr. REAGAN. 1 wish to say, in 



this bill, that it will be seen, from the reading of 
it, that it contemplates the destruction of the ex- 
isting mail service on all th« routes between tha 
Atlantic and Pacific Suites. It goes upon the idea 
that the object of the mail service across the con- 
tinent ia purely the transmission of the letter mail 
between the Atlantic and Pacific Stales. It ignores 
the idea of the existence of the intermediate set- 
tlements in the Territories, and on the bosdrrs of 
the States, which are now supplied by the gnat 
mail routes extending across the continent. As 
it is now, there is a mail route, I believe, on the 
forty-second parallel, which supplies not only the 
overland moils which can be most conveniently 
passed by that route, but also important points in 
the border States on this side of the plains, and a 
portion of the State of California; it isfor the con- 
venience both of the Army and of the settlements 
between the States on this side of the plains and 
California. Then we hnvc a route passing through 
Utah, which supplies a part of the western por- 
tion of the State of Missouri, and the vnrioss set- 
tlements in the Territories, including Utah, nnd 
in a part of tho eastern portion of the State of Cal- 
ifornia; it also affords moil facilities to the de- 
tachments of the Army contiguous to the route. 

Then we have another route, extending from 
St. Louis nnd Memphis, through the Slate of Ar- 
kansas, through the northern part of Texas, 
through the southern part of New Mexico, en- 
tering the southern extremity of California, and 
passing up through that Slate to San Francisco. 
That route supplies mail facilities to the settle- 
ments through Arkansas, through the northern 
and western portions of Texas, all a long the son 
ern boundary of our territory bordering on Mex- 
ico, through the southern part of California, and 
up through the State^of California, lo San Fran- 

with thoae detachments of the Army which are 
posted along the line. It performs what is a duty 
lo the people of the Territories and of those front- 
ier States. " Now, the principle involved in this 
bill, and which looks to the destruction of these 
several lines, 1 wish it understood, ignores and 
overlooks the duty incumbent on Congress to 
supply mail facilities lo the frontier States and 
Territories of this country. Sir, the people who 
forego the advantages of civilization; the people 
who abandon homes of peace and quietude in the 
older Slates, and go into the wilderness, suffer its 

S'rivations, fell the forests, encounter hostile In- 
ians, redeem new tracts of country lo civiliza- 
tion, and advance the great interests and progress 
of our nation — these people, who encounter pcrila 
such as you in the older States arc strangers to, 
ought not to be treated as thin bill contemplates 
treating them, by withdrawing wen the poor boon 
of mail facilities. 

Sir, the prominent routes across the continent 
have more to do than lo carry letters from the pros- 
perous merchants of the city of New York to those 
in the city of Son Francisco. They perform n duty 
which Congresso wes lo these pinnrersctileni, who 
are redeeming that territory lo civilization, and 
bringing it into a state of improvement; preparing 
it as a receptacle for the emigrants of the coun- 
try, and to be the future happy homes of the vast 
millions yet lo people that country. I tell you, 
sir, thnt this is n policy which would do discredit 
to the intelligence, the patriotism, and the eenso 
of justice of this Congress. It seeks lo abolish 
ihe only means of mail facilities to the people of 
the various border States and Territories, and to 
the various detachments of the Army extending 
all over these broad plains. 

Too little, in the policy of this Government, is 
thought of ihe condition of the people who occupy 
the vast plains between the organized Slates in 
the Mississippi valley and those upon the Pacific 
ocean. If n measure comes up to give a bonus, 
by congressional action, to the manulncliircrs of 
the East, who live intaxury^to give bonuses to 

float on the ocean 

Mr. COLFAX. I would remind the gentleman 
from Texas that I said I would give way lo him 
to ask a question, not lo argue the tariff. 

Mr. REAGAN. 1 am not going to argue ihe 
tariff', and 1 shall be through in a moment. 1 was 
going on tu any, that if measures come up lo give 
a bonus to ihe owners of the merchant ships 
oceau; to give a bonus to 
; to legislate for the wealth y 
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mid privileged classes of the country, they can 
always be received with favor here in this House. 
But, sir, w^fen we come to ihe lonely pioneer-, the 
man who perils life; ihe mail who encounters the 
savage hostility of Indians; the man who is en- 
gaged in .redeeming the forests of the country and 
advancing the standard of civilization— -when he 
asks for the poor boon of the protection of the 
Annyf and of having a chance of writing letters 
to his friends in homes of pence, and to receive 
encouragement from friends and relative*, he is 
denied that boon by the Congress of the United 
States. Will such a measure receive the sanc- 
tion of Congress? Can it be passed through un- 
der the pressure of the previous question without 
consideration of how far it will affect the interests 
of the country? I trust not. 1 trust the bill will 
be defeated. It will break up the existing mail 
contracts, and do the pre* test injustice to a targe 
portion of the country. 

Mr. COLFAX. I listened with great attention 
to the gentleman from Texas, Inn allow me to 
say to him that had lie yesterday voted for the 
noble boon of homssleads on the public lands to 
actual settlers, his apes-ch would have been more 
consistent. 

Now let me soy a few words in regard to the 
points which he has made. This bill does 



they will, instead of the present service over so 
many routes to the Pacific, costing, at their full 
contract price, over two million dollars, provide 
for a daily mail overland, which slmll cost less 
than one million dollars. 1 now coll the previous 
question upon the passage of the bill. 

Mr. H1NDMAN. I must say that the gentle- 
man from Indiana has not answered my question 
with tliat fairnvssand candor which I think I had 
the right to expect from him. 

Mr. COLFAX. I have answered the gentle- 
man with entire fairness and truthfulness. I say 
to him that the bill does not provide for abrogat- 
ing anv contract whatever. 

Mr."HINDMAN. I do not say that the gentle- 
man did not answer me with truthfulness; but he 
does not answer it with directness. I ask him, 
whether the effect of the bill, if it is passed, will 
not be, if any of the bids arc accented , to abrogate 
ovcrlanu to the Pacific? 



strike down a single mail route in the country. 
It simply invites proposals, and leaves itforCon- 
grcss to deride wnellier they will accept or reject 
them — whether they will have the mails carried 
overland on a daily route, and have, if Congress 
pleases, as many mail routes besides*, for the 
frontier settlements, as the condition of the Treas- 
ury will admit. It doe* not strike down a single 
mail line in the country. 

Mr. KL'RCH. I desire la make a suggestion. 
Mr.' COLFAX. Well, but not a speech. 
Mr. BURCH. I merely want to make a sug- 
gestion. I believe that if the gentleman presses 
a vote orvthis bill to-day, the grrater. number of 
those representing the western States will vote 
against it; and I would therefore suggest the pro- 
priety of referring the bill to the Committee of the 
Whole on ihe state of the Union; and, if he will 
allow me, I wilt submit that motion. 

Mr. COLFAX. To refer the bill to the Com- 
mittee of the Whole on the state of the Union 
would be 10 insure its defeat. If the House de- 
sires to kill the bill, they can do so. The Com- 
mittee on the Post Office and Post Roads have 
reported the hill because they deem it to be right. 
They deem it to be just that we should do this; 
thnl we should obtain this information, which we 
can procure in no other way. They have per- 
formed their duty, and they now ask the House 
to do theirs. I will now yield to the gentleman 
from New York, who, I see, desires to ask a ques- 
tion. 

Mr. BRIGGS. I wish to ask the gentleman 
from Indiana whether the passage of this bill will 
not interfere with the existing contracts for car- 
rying the mail on the routes over which the mail 
is now carried, some of which, I think, have sev- 
eral years to run. One of these contracts — ! 
nllude to that of Rutierfield— entered into by the 
Post Office Department, has now some three or 
four years to run. For one, I will not consentto 
do any act which shall interfere with that con- 
tract. 

Mr. COLFAX. I will answer the gentleman 
from N«w York, that this bill does not, of itself, 
interfere with nny contract It is simply to obtain 
information. And I will suggest to the gentle- 
man from New York, that it is quite possible 
that Riiltcrfield may himself be the lowest bidder; 
in which cose, it will of course disembarrass Con- 
gress on that subject. I will now yield to the 
gentleman from Arkansas, who, I see,also desires 
•p propound aoine questions to me. 

Mr. HINDMAN. I will ask the .gentleman 
from Indiana whether it is not contemplated by the 
Committee on the Post Office and Post Roads, that 
tiic effect of the passage of this bill will be to ab- 
rogate the present mail service to the Pacific, if 
any of the bids invited are accepted by the Post 
Office Department or by Congress ? 

Mr. COLFAX. I reply to the gentleman from 
Arkansas, that it is contemplated by the Commit- 
tee on the Post Office nnd Post Roods that these 
bids shall be laid before Congress, and that Con- 
gress shall, during the present session, when such 
bids shall have been received, determine whether li 



e nrci 

Mr. COLFAX. It is contemplated, if the bill 
shall pass, that it will have the effect of very 
materially increasing the mail facilities to the Pa- 
cific; and not only to increase Ihe facilities, but to 
lessen the expense to the Government. 

Mr. HINDMAN. That is not an answer to 
my question. 

Mr. COLFAX. I hove answered the gentle- 
man's question frankly nnd truthfully. 

Mr. HINDMAN. Mr. Speaker, I think this 
is a bill of sufficient importance to allow a reason- 
able time fordiscussion of its merits in the House, 
instead of forcing upon us the parliamentary gag 
which it is now sought to impose. 

Mr. COLFAX. I will suggest to the gentle- 
man from Arkansas lhatif he expects me to vivid 
to him to ask questions, and to obtain from me 
answers \o them, he should not accompany his 
request with a lecture. The committee have per- 
formed what they considered their duty, and the 
matlcrnow resis with the House to perform theirs, 
by cither adopting or rejecting the bill as they 
may see fit. 

Mr. HINDMAN. 80 far as lecturing the gen- 
tleman is concerned, that is a matter of taste. 

Mr. COLFAX. I have no objection to answer- 
in* any question directly in relation to this bill. 

Mr. HINDMAN. 1 then repeat my question, 
whether, if this bill passes, and any of these bids 
are accepted by the Post Office Department, it 
will not have the effect of abrogating existing 
contracts for carrying the mail to the Pacific ? 

Mr. COLFAX, fanswer the gentleman, that 
the bill itself will not produce nny such effect. 
When the bids are received, the House, including 
the gentleman from Arkansas, can decide that 
point as they please. 

Mr. SCOTT. With the consent of the gentle- 
man from Indiana, I will say that, so farns (liin bill 
is concerned, as the Slate which I have the honor 
in part to represent is more directly and immedi- 
ately interested in it than any other State, I nm 
somewhat puzzled to know Imw to act in this mat- 
ter, especially as this morning is the first lime I 
have had the pleasure of rending the bill. I desire 
to call upon tlie chairman of the Committee nn the 
Post Office and Post Rosds for some information 
in reference to one or two matters pertaining or 
belonging to these routes. 

Asl understand it, the Attorney General of the 
United States has delivered an opinion thst the 
contract with Butterfictd cannot be abrogated or 
suspended until theexpiration of the time specified 
in his contract. I believe that the late Postmaster 
General Brown, now deceased, was in favor of ab- 
rogating that contract. The Attorney General, 
howcver.asl have said, expressed the opinion that 
the contract could not be abrogntcd 

Now, sir, the gentleman knows very well wilh 
what regnWBy, and under what difficulties, the 
mail has been carried under that contract; and I 
would do nothing to strike down that route; but 
I am placed in this position, that, while I would 
not do that, I desire that additional mail facilities 
shall be furnished to the Pacific. I wish to see a 
daily mail to the Pacific established; and I sec 
that this bill provides for the establishment of a 
daily mail, to be carried through in twenty days, 
or that the Postmsstsr Grneraf may 



may take the pro- 
priety of the establishmentof such a mail into con- 
sideration. The bill also proposes a tri-weckly 
service. 

Now, sir, so far as the northern, or so far as a 
southern route is concerned, I have always advo- 



cated, I have always been in favor of allowing the 
contractor to select his own route, for the purpose 
of enabling him to carry the mail with the greatest 
facility and in the shortest |HiKsililr time;' for by 
doing that my constituency will derive the greatest 
benefit. 

Now, air, 1 do not wish to vote against this 
bill, and at the same lime 1 am not prepared, with- 
out more malum reflection, to vote for it, 1 think 
it should have more deliberate consideration be- 
fore being finally disposed of in this House. I 
would prefer, und 1 would suggest 10 the gentle- 
man from Indiana, that he allow the bill to go to 
the Committee of the Whole on the state of the 
Union, where it may lie considered section by 
section ; where we may offer amendments, if ihey 
may be deemed desirable, or move to 1 
any clause or section thai we may 1 
Unliable. 

Mr. COLFAX. I will answer the gentleman 
from California by saying that it will require 
some two months to secure ihe bids upon wh irh we 
can ncl.and tlinrif we are to act upon tho subject 
finally during the present session of Congress, it 
is necessary that tho bill pass immediately. If 
the bill is sent to the Committee of the Whole on 
the state of the Union, it will be, in effect, a dec- 
laration upon the part of the House that they will 
not act upon the subject during the present ses- 
sion; it will be a declaration upon their part that 
they will not save heavily in the expense of this 
mail service, and, at the same time, increase the 
postal facilities to a daily mail. 

If gentlemen wish, however, to have an 1 



•unity of amending the bill, I am willing that it 
shall be referred to the Committee of Ihe Whole 
011 the state of the Union, nnd made the special 
order for to-day. 
Several Mkmscrs. We do not agree to that. 
Mr. COLFAX. Then, I hone the bill will be 
passed without further delay. I will repeat what 
I have already said in relation to the obligation 
of the contract wilh Bultcrfield, that il is quite 
possible his bid may he the lowest, lie having 
greater facilities for the service- than any o ther 
man, in which case there will-be no difficult y ia 
relation to his contract. If gentlemen desire to 
e,as well as to increase the 



cheapen litis service, 
facilities, they will pass this bill at one*. 

Mr. SCOTT. I ask the gentleman from In- 
diana to answer me another question. Suppose 
the bids which are provided for in this bill, when 
ihey are received, shall not lie deemed satisfactory 
to the Congress of the United States, and shall 
notbe satisfactory to the Postmaster General, and 
are not accepted: what effect will the bill then 
have upon the contracts which are now in cxist- 

Mr. COLFAX. It would have no effect upon 
them at all. They would remain as ihey now 
exist. 

Mr. STOUT. I ask the gentleman from In- 
diana whether one object of this bill is, that the 
entire mail shall I* carried by one route, instead 
of carrying it, as now, in part by sea and in port 
overland ? 

Mr. COLFAX. That is the object. I will 
state that nt present the mail is earned by three 
or four different routes. By the Rutierfield mail, 
letters only are rarried. By the Isthmus route, 
both letters and newspapers are carried; so also 
by the St. Joseph nnd Placcrvillc route. And I 
now warn gentlemen, that as the rivalry between 
the Panama and the Nicaragua route ha* ceased, 
if the temporary contract made for ocean service 
last fall under the then existing competition, and 
which expires next July, is to be renewed, it wilt 
be at greatly increased expense. 

Mr. STOUT. Mr. Speaker, if I correctly un- 
derstand the bill now before Ihe House, I am in 
favor of its passage. I may, however, misap- 
prehend the object of the bill. 1 believe, as I 
understand its provisions, that they can result in 
no injury to the United States, but, on the con- 
trary, may result in much good. I am in favor 
of such a system of transportation of the mails 
of the country as will insure speedy and certain 
communication within our own limits, and not 
outaideof them. Understanding that this bill has 
that object in view, and that it does not provide 
for any diminution of the present overland 
service of the country, 1 am in favor of its 
sage, and shall vote offirmati 
lion 



affirniatively on that <]ucs- 
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Mr. COLFAX. I desire to add to whm I havo 
•treacly* staled, tlint it was upon a special and earn- 
est request from the people of the Pacific coast, 
in-tuding the Legislature of California, that ttiiii 
■ut>j<-rt was brought to the attention and consid- 
eration of the Committee on the Post Office and 
Post Roads. 

Mr. JOHN COCHRANE. 1 want to aak the 
gentleman a question for information. 
Mr. COLFAX. 1 yield for that purpose. 
Mr. JOHN COCHRANE. 1 want to attract 
the attention of my friend from Indiana to what 
I deem an oversight on the part of the committee 
who have presented this bill. I think that it ia Uie 
intention of gentlemen that these proposition* 
should past under the supervision of Congress, 
and bo subject to the approval of, or rejection by, 
Congress. I findjiowever.atline forty-two, thia 
incomplete provision in respect to thai matter: 

H<'(*. The rnuanutrr General lu reserve the right of 
car I' lilted States to reject all ibe proposals. If they are tur 



any rc»-<ni deemed naxatl>taetarr, or If 
after ln-poMlna Hum, decline cbnU aecepta-iec. 

Mr. COLFAX. If the gentleman will read tli* 
acroiid acetion, he will perceive thai that will ob- 
viate hi* objection. 
Mr. JOHN COCHRANE. It ia as followa: 
See. 9. -*>m< ir il ftrrthrr raarfni, Ttiat the rosunuter 
Geireral rlisll, srllbln lliiee days after ihe opening of Uie 
bad*, tar Cheat, ur raptr* uf limn, befuev bach House* of 
Conger** foe their coutidurattoa. 

That, air, meela my objection, and I think that 
it also render* the bill unobjectionable to cither 
aide of t he House. 

Mr. COLFAX. I demand the previous ques- 
tion on ordering the bill to be engrossed and read 
a third t ime. 

Mr. B URNETT. I desire to propound an in- 
terrogatory to the gentleman. If I understand 
the bill, then I am in favor of its passage. 

Mr. COLFAX. 1 must coon with the bill, or 
else the morning hour will expire before it ia 
passed. , 

Mr. BURNETT. Ia it the purpose, aa inti- 
mated l>y the gentleman from Oregon, to increase 
the overland mail service, instead of diminishing it ? 

Mr. COLFAX. Il ia the desire of the Com- 
mittee on the Post Office nnd Poat Honda that 
there nlinll be n daily overland mail, if that can 
be accomplished, as we believe it cam be, at a rate 
front three hundred thousand to half a million 
dollars per annum cheaper than that which is now 
paid for the present overland mail service, which 
I* so imiwrfeet and so scattered all over our own 
country, n* wrll na Central America. 

Mr. BURNETT. Then, air, il is not to odd to 
the present overland mail service, but to diminish 
the expense of that service? 

Mr. C0LFAX. Yes, sir; il is to diminish the 
present expense of ihe overland mail service. 

Mr. BURNETT. I am in favor of reducing 
the expenditures of thia service, and of putting the 
transportation of the mails out to the lowest bid- 
der. I believe, with the committee, Uiat one route 
will lie sufficient. 

Mr. COLFAX. We provide in the bill for pet- 
tins all the information on the subject wc can, 
and then, when it cornea before Congress, thai il 
shall be for the two Houses to decide what action 
is proper on that information. 

Mr. REAGAN. Has the 
pi red ? 

The SPEAKER. It haa not. 
Mr. COLFAX. I think it is rather unkind to 
try to get the bill put aside by calling attention 
to the morning hour, when I yielded to the gen- 
tle man a portion of my time, in which he mado 
• speech for bis constituents. 

Mr. REAGAN. The gentleman has no right 
to call me to account for any action here that I 
rosy deem demanded by a sense of duly. I move 
that the bill be laid upon the table. 

Mr. HOUSTON. What is the coal of lh« prea- 
«ni overland mail service? 

Mr. COLFAX. On the 3d of March, 1859, 
when Congress adjourned, the total cost of the 
service, between the Atlantic and Pacific 
was $2,'JOO,000 per annum. It was cut 
dawn, by retrenchment on the part of the Post- 
master General, to about one million four hun- 
dred thousand dollars. 

Mr. HOUSTON. What ia the annual coat of 
the BuUeriV.d overland mail service? 
Mr. COLFAX. 



per annum. In order to save the bill from going 
to the Speaker's table, if the morning hour ex- 
pires before the previous question is ordered, 1 
move to recommit the bill to the Committee on 
the Poat Office and Post Roads; and I now call 
for the previous question. 

Mr. FLORENCE. I ask the gentleman to 
yield to me for a moment. 

Mr. COLFAX. The gentleman must excuse 
me, but 1 cannot yield any further. I think chat 
I have; been very induUrent. The House must 
understand the bill by this time; nnd I insist that 
il shall be now disposed of, one way or the other. 

Mr. BURCH. Mr. Speaker, whilst 1 am de- 
cidedly in favor of it daily overland mail, I oppose 
this bill, for the reason that it tics up all legislation 
upon the subject of overland mailrunlil bids un- 
der it shall be submitted, which is fixed to occur 
on the 2Stl> May next. Even should there be sub- 
mitted to Congress most acceptable bids, Uie 35th 
of May will be loo late to take action on them this 
Congress. There is important legislation on this 
subject, which should be had at an early day — 
legislation which will produce a more efficient ser- 
vice nnd great saving to the Government. But if 
this bill posses, wc will be constantly met by ob- 
jections, that bids arc yet to coma in on thia sub- 
ject, and the consequence will be, that we shall be 
able to do nothing on the subject this sesaiun. I 
hone the bill will not pass, 

Mr. COLFAX. I insist that ihe question shall 
be putou seconding the call for the previous ques- 
tion. 

Mr. BURCH. I move that the bill be referred 
to the Committee of the Whole on the stole of the. 
Union. 

The SPEAKER. That motion ia not now in 
order, the previous question having been demand- 
ed. 

M r. REAGA N . I have mndc ihc motion that 
the bill be laid upon the table; and 1 think the 
question first recurs on that motion. 

The SPEAKER. It does. 

Mr. BARKSDALE. I want to ask a ques- 
tion 

Mr. FLORENCE. I object to any further 
discussion. 

Mr. BARKSDALE. Does this bill provide 
for nutting service upon more than one route ? 

Mr.COLFAX. It provides for advertising for 
bids to carry the entire mail on one lmc, and that 
these bids shall be sent to Congress for its con- 
sideration; thai is nil. 

Mr. REAGAN. I demand tho yeas and nays 
on the motion to lay the bill upon Uie table. 

The question was taken ; and the yeas and nays 
were not ordered. 

Tho SPEAKER. Tho yeas and nays are re- 
fused. 

Mr. DAVIDSON. I demand tcllcra on the 
yeas and na 

M 
late 



Mr. FLO 



CE. That demand 



too 



The SPEAKER. The Chair sustains the point 
of order. The call for tellers came after the Chair 
had decided that the yeas and naya wore not or- 
dered, and therefore it came too late. 

Tlie question was lakcuinnd tho motion to lay 
upon the table was disagreed to. 

Mr. CRAIG, of Missouri. Now, let me put a 
question to the chairman of the Committee on the 
Post Office and Post Roods, of which committee 
I have the honor to be a member. 

Mr. FLORENCE. I object, unless the gen- 
tleman from Indiana yields to myself and others 
who want Co say a word or two on this subject. 

Mr. COLFAX. I have already declined to 
yield to further debate on this subject, and rrujat 
still decline to yield. « 

Mr. FLORENCE. I am in favor of thia bill. 
I can see no objection to it. Tha reservation to 
Congress to decide in the matter ia all that can 
bo desired. All the information that will be sent 
to the Post Office Department will bo sent U> Con- 
gress, and upon that we, of course, can have intel- 
| Itgentaction. I hope that tho bill will be passed. 
The previous question was then seconded, and 
the main question ordered. 

Mr. COLFAX. 1 withdraw the motion to re- 
commit the bill to the Committee on the Post 
Office and Poet Roads. 

The bill was then ordered to be engrossed and 
read it third time; and being engrossed, it was 
read tho third time. 



Mr. COLFAX. I demand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and tha 
main question ordered. 

Mr. BRIOGS. 1 demand Uie yeas and naya 
on the passage of the bill. I am opposed to ab- 
rogating any existing contract. 

Mr. FLORENCE. Tho bill does not abro- 
gate any existing contract. The bill only pro- 
vides that Congress shall be furnished with all 
the information on the subject, so that they may 
act intelligently. 

Mr. DAVIDSON. I demand tellers on order- 
ing the yeas and naya. 

" Tellers were ordered; and Messrs. Ckais of 
Missouri, and Olin were appointed. 

The yeas and nays were not ordered — the tellers 
having reported ayes twelve, (less thsji one fifth of 
a quorum.) 

The bill was then passed. 

Mr. COLFAX moved to reconsider the vote. 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

Mr. ADAMS, of Kentucky, from the Com- 
mittee on the Post Office and Post Bonds, to which 
was referred sundry petitions for Uie establish- 
ment of post routes in western Kansas, reported 
a bill to establish mail routes in Uie Territory of 

Knrisna. 

Mr. ADAMS, of Kentucky. I ask to have 
that bill put upon its passage now. Il only estab- 
lishes some few routes in western Kansas. Tha 
object the committee hud in view in reporting it in 
advance of Uie general post route bill, is that the 
people in western Kansas may have tho sooner 
ihe facilities which this bill proposes to giva them. 
The tact of the known emigration lending to the 
gold region now, and also the fact thai these peo- 
ple havo been deprived foro longtime of any mail 
facilities, except such as were furnished by pri- 
vate enterprise — in some caaea costing them as 
high as twenty-five ceti can letter — baa led the com- 
mittee to desire to enable ihc Postmaster General 
to odvertise for proposals, and place these routes 
in working operation this spring. There is no 
appropriation whatever proposed. 

Mr. HOUSTON called tor the reading of tha 
bill; which was read. 

Mr. ADAMS, of Kentucky. I hold in my 
hand a recommendation from the Postmaster Gen- 
eral for tho passage of this bill. i 

The bill was then ordered to be engrossed for 
a third reading, read the third time, and passed. 

Mr. ADAMS, of Kentucky, from the Commit- 
tee on the Post Office and Post Roads, to which 
waa referred the bill for the election of deputy 
postmasters by the people, reported adversely 
upon the same. 

The report was received, and laid upon the table. 

Mr ADAMS, of Kentucky, also liresentca tlio 
petition of sundry citizens of Estill county, Ken- 
tuck y , pray ing thai the revenue laws of the coun- 
try be so amended as to more effectually protect 
the iron interests in Uie United States, which was 
referred to Uie Committee of Ways and Means. 

Mr. COLFAX. 1 desire to state, for the inform- 
ation of the House, thai the Committee on the 
Post Office and Post Roads will, in • few days, 
commence the preparation of a poat route bill, 
and il will probably ba> an unusually large one. 
There lias been no post route bill passed for two 
years, the one of the last session having fallen 
between the two Houses. The committee, there- 
fore, have adopted thia rule, and requested me to 
state it to the House: that no new post route will 
be placed in the bill, without the member of Con- 
gress who either requested the committee to con- 
sider the matter, or who presented the petition 
for the route, will certify to the committee that 
he believes it to be necessary. Wo desire to put 
ib« post route bill into as narrow a compass as 
possible. Besides, the post routes in the bill of 
ihe laat session, which (ailed, will not be incor- 

C orated by the committee in the new bill, except 
y express request, and certificates of members 
of Congress made now. 

I desire to report a bill to suppress the unlawful 
collection and delivery of letters, which 1 think 
no one will object to; but if anyone does, we are 
willing tho bill shall be sent to die Committee of 
V. - ■ * B of the IT::. (tu. I will state, 



Digitized by GoOgle 



March 13, 



King, the First Assistant Postmaster General . on a 
visit to the city of New York recently, found four 
twauthnrucd pout offices, or places designated by 
th«'ir signs as poet offices, and that people had 
lost money (hat had been deposited in those offices, 
supposing ihem 10 lie Government offices. The 
bill recom mended to us, and drawn up by the 

imounly indorsed ; it provides that no office shall 
be kept as a '• letter office" or " poal office;" or 
with the words "poal office," or " letter office," 
or "United State* mail," or words of similar 
import over it, for the purpose of deceiving the 
people in thai way; and expressly reserving lhal 
the bill shall not cut off " city expresses," " di«- 

fmtch posts," Ac, which are in operation in the 
arger cities, for the delivery of letters within their 
limits. 

The bill was then read, providing that no per- 
son, except those appointed for that purpose un- 
der laws of the United States, shall establish any 
other office or post office for the reception and 
lelivcry of letters; nor the establishment of any 
plnce with the words "post office," "letter of- 
fice," "United Slates mail," or words of like 
import, under a penalty of $500 for the principal, 
and »I00 for the assistant; and if the offense ia 
continued or renewed after written notice by the 
deputy postmaster or agent to desist, the same 
penalty to be forfeited for every day thereafter; 
pruviuYd, t lint conductors and proprietors of ho- 
tels, Ac, may keep boxes or bags with the words 
" f»r the mails" inscribed thereon; nor shall the 
act be construed so as to prohibit city dispatch 
companies from receiving letters for delivery in 
their respective cities, provided they so designate 
their offices as to show that lliey are not post 
offices or branches. 

Mr. COLFAX. I would stale, as several gen- 
tlemen have asked the question during the read- 
ing of the bill by the Clerk, that there isaspecial 
reservation in the bill allowing hotels to have a 
letter-box for the reception of tellers, for the pur- 
pose of transmitting them to the post office. It 
also authorizes the Postmaster General to au- 
thorize persons to have places for the reception of 
letters for the mails; at a store, for instance, at a 
distance from the post office. 

Mr. MILLSON. From the reading of the bill, 
as I heard it from the Clerk's desk, I jnferthat it 
rs the intention of the bill to punish, as offenses 
against 'the United Stairs, the unlawful acquisi- 
tion of tetters belonging to private persons. 

Mr. COLFAX. Wo, sir. 

Mr. MILLSON. Well, then, the unlawful ac- 
quisition and detention of letters under false pre- 
tenses. I ask tbc gentleman if the Suites are not 
perfectly competent to punish nil 
whenever the exigency of the 
cessary ? 

Mr. COLFAX. This is a case peculiarly within 
the province of Congress, as connected with the 
Post Office service of the United States. 

1 desire to add, that Mr. King, the First Assist- 
ant Postmaster General, stairs that, at one of these 
offices in New Vork, they had the effrontery to 
put up the following notice: " Letters received 
here one hour later every day than llieyaire re- 
ceived at the poal office in Nassau street," which 
is the real post office at New York; thereby hold- 
ing out inducements to uninformed people to put 
I heir letters into this office, instead of into the reg- 
ular post office of the eily of New York. 

Mr. MILLSON. I see the proprirty of pun- 
ishing sjch offenses; but it does not appear to me 
that tliey are offenses against the United States. 
The control of the United Stales over the mails 
does not carry the right to punish the unlawful 
and fraudulent procuring of letters and other val- 
uable things intended to be put into the mails. It is 
an offense against the law ofa Stale, which a Slate 
ought In prevent. I think the bill ought lo be sent 
to the Committee of the Whole 6a the state of the 
Union. 

Mr. COLFAX. The object of the bill is to pre- 
vent persons from putting up over their offices signs 
which delude the uninformed portion of the pub- 
lic, and make them believe that such places ars 
regular nost offices. That is ths intention of the 
bill, nnu nothing else; but as the gentleman from 
Virginia objects to the bill, let it go lo the Com- 
mute* of the Whole on the state of the Union. 
Mr. BRANCH. 1 did not hear distinctly the 
» from Virginia; but 



if I understood him correctly, it appears to me 
that the point is clearly well lakt-n. This bill 
does not propose, as I understand it, to protect the 
United States Government against louses which 
may be inflicted upon it by individuals; but il is 
an attempt to protect communities against swind- 
ling by scoundrels. If there are officers in the 
city of New York, such as are described by the 
gentleman from Indiana, an act of Congress is not 
the proper mode of suppressing them; but an in- 
vasion by the police of New ^ork, to break up 
such places established for the purpose of getting 
properly or money under false pretenses. I think 
there is no want of a remedy; and 1 am only as- 
tonished, if the Postmaster General found exist- 
ing in ths cily of New York, in open day, such 
notorious attempts to impose upon the people, 
that the police has not broken them up. I do not 
believe that Cotigreas ought to intcferc, and I do 
not believe it has power to do it. If this were a 
Ull to protectthe Government of tbc United States 
and its mails from being pilfered or plundered by 
individuals, I cnuld have no difficulty about the 
matter; but I think il would be much belter lo 
refer this matter of attempts by individuals to im- 
pose upon unwary persons to the police of the 
respective communities, or to the respective State 
Legislatures. 

Mr. COLFAX, i will state to the gentleman 
that the rcasou why the committee thought this 
bill necessary was because these officers were de- 
frauding the Treasury of the United Slates of the 
postage upon letters, which, according to the law, 
cannot be sent in any other way than bythe United 
Suites mails. It drfrauds the Post Office Depart- 
ment of the United States of the revenue which 
belongs to the United States. 

Mr. BRANCH. 1 would ask the gentleman 
from Indiana whether there are not already laws 
to protect the Government against competition of 
private individuals for carrying letters > 1 under- 
stand that the lawa are ample upon that subject. 
But, as the gentleman from Indiana consents that 
the bill shall go to the Committee of the Whole on 
the state of the Union, I will not further discuss 

Mr. HILL. I desire to ask the gentleman from 
Indiana if the first section of this bill would not 
have the effect , if adopted , to do away with the very 
common convenience, in sparsely settled neigh- 
borhoods, of putting little boxes by the road aids, 
along which mails arc carried, in which mail mat- 
ter is placed to be received by those in the neigh- 
borhood to whom such mail matter may belong, 
or in which mail matter may be deposited to be 
taken to the post office? 

Mr. COLf AX. A proviso of this bill expressly 
provides that nothing in that bill contained shall 
prevent the keeping of a box or bag for the recep- 
tion or delivery of letters for ihe mail by any per- 
son, dtc, if il does not assume to be a "post 
office." 

Mr. HILL. I hope the bill will be referred to 
the Committee of the Whole on the stale of the 
Union. 

The bill was so referred. 

crU.NOE OF BJUTCRIXCB. 

Mr. CRAIG, of Missouri. The Committer on 
the Posl Office andjPost Ronds, to whom have beon 
referred various petitions and memorials in refer- 
ence too Pacific railroad, and other matters, which 
properly belong to another committee, ask lo be 
discharged therefrom; and that the same may be 
referrecT to the select committee of sixteen on the 
PaeiGe railroad. I make that motion. 

The molion was agreed lo. 

may * xxurr. 

Mr. CRAIG* of Missouri, from the same com- 
mittee, reported a bill for the relief of Peay A 
Ayliff; which was read a first and second lime. 

Mr. CRAIG, of Missouri. At the request of 
the gentleman from Arkansas, who desires to put 
this bill upon its passage, I will make a state- 
ment, in order that the House may determine 
whether it should be passed or not. 

These persons contracted, some years ago, to 
carry the mail, in the Slate of Missouri, over a 
route more than a hundred miles long, by two- 
horse hack service. The evidence shows that, 
fur fifteen years before that, the service upon that 
route had been performed by four-horse coaches. 
The evidence also shows that the service upon 
I that routs ought oat to have been 



cause the mails were constantly increasing in 
weight, and that it was absolutely out of the ques- 
tion, after Ibey had Liken that contract, to carry 
the mails with that kind of conveyance. They 
prove, by the then Governor ofAr Kansas and by 
a Senator in the other end of lue. Capitol, that it 
was out of the question to carry the mails in two- 
horse coaches, and ibat they were obliged, at the 
start, lo put four-borso coaches upon ihe route. 
These facta were also proved by sixteen or sev- 
enteen witnesses, many of whom arc certified to 
be truthful and reliable persons. We have not 
undertaken to decide how much more than ihe 
contract price these parties ought to have; but wa 
Have reported a bill referring tbc case to the Post- 
master General, with instructions lo take testi- 
mony; and, if it is ascertained that the kind of 
service they contracted for could not be carried 
on , that it required four-horse instead of two-hor*« 
service, he shall pay them the usual price for that 
service . 
The bill was then read. 

Mr. HOUSTON. I do not intend to object to 
putting this bill upon its passage; but 1 shall vols 
against it myself when it is put upon its pissa^e. 
If, however, it is lo pass, I think an amendment 
to it ought to be made. 

The law requires that the Postmaster Genera) 
shall let the mail contracts in such a way thai th« 
mails shall be carried safely and speedily. I do 
not remember the precise language. >ow, thia 
bill docs not say that, if these parties were com- 
pelled by Ike mtgaf */ Ikt mails to increase their ser- 
vice from two-horse hacks to four-horse coaches, 
then they shall be paid extra compensation; but' 
merely, thai if ihay found it necessary to put on 
four-hnrae coaches, then the Postmaaier General 
shall allow ihem some difference of pay. If tha 
amount of mail matter transported over that road 
was more than two-horse hacks could convey, 
and the contractors were compelled, because of 
the weight of the mail matter, to put on additional 
service, 1 am willing to pay them for that addi- 
tional service . Bu t iwant the bill to be so amended 
that the Postmaaier General shall not be misled 
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into allowing a 
woight of the mail matter transported over lbs 
line did not require additional service. 

Mr. CRAIG, of M iasouri. The commute* 
instructed me, in drafting this bill, to provide that, 
if the testimony should show thai, from the weight 
of the mails, these parties were obliged to perform 
extra service, then they should have their account! 
audited, and be paid for the extra aervice. If tha 
bill does not ao provide, 1 feel authorized, with- 
out a recommittal of the bill, to interline tha 
words, "in consequence of the weight of tha 
mails." 

Mr. HINDMAN. I am quite willing- to accept 
that amendment. 

Mr. HOUSTON. Let the bill be read 
as modified. 

The bill as modified waa read. It provides that 
the Postmaster General be, and he is hereby, au- 
thorized and directed to adjust the accounts of 
Peav A Ayliff, late contractors on mail route No. 
7503 in tlie Stale of Arkansas; and if it appears 
from thecvidenee produced by aaid Peay A Ayliff, 
or on file in the Department, that said contractors, 
in consequence of ihe weight of the mails, were 
compelled, between the 1st of July, 1854, and tha 
1st of June, 1857, to perform extra service, not 
contemplated under or covered by their contract, 
then the Postmaster General shall cause the ac- 
counts of aaid contractors, for such extra service, 
to be audited and paid at a fair rate of compensa- 



M r. HOUSTON. I tbin k the bill real! y exprea 
rather more than the gentleman has explained. 1 
think the bill ought to slate that if, upon ex- 
amination of the evidence the Department may 
take, the Postmaster General is satisfied that lht> 
contractors could not carry the mail, because of ita 
quantity and weight, without the use ofa higher 
grade of service, then ha shall r" 
compensation. 

Mr. CRAIG, of Missouri. That is 
tially what the bill does provide. 

Mr. HOUSTON. Yes, that is possibly tha 
effect of it. I know my friend from Arkansas does 
not desire this bill to pass in a wrong shape, and 
I suggest to him that it had better be recommitted. 
This service waa rendered from 185* to 1857. 
thof 
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that for one trip, for one momh, for one year, 
during that time, there had to be increased «cr- 
ticc: this bill, according In the construction thai 
I put upon it, give* compensation f'>r the whole 
or thul lime, embracing about thro- year*; and 
it provides, funhtJv, that, if tb<i parties produce 
evidence that the contractors, from the weiphl 
of the moils, had to put on additional service, 
then he shall readjust the accounts. Now, you 
must remember that the odds nre all against the 
Department; because the Postmaster General can 
get hold of no witnesses, except such as the con- 
tractors themselves may produce. In all likeli- . 
hood, the Post Office Department can examine ! 
no evidence but what may be sent up by ihc con- ! 
tractors themselves. 

Mr. HINDMAN. 1 think the gentleman from 1 
Alabama misapprehends the meaning of Ihc bill. 
In regard to this matter of extra service, the lan- 
guage of the bill is: 

Anil If It appear* from the evidence proddeed by cttf ! 
pray a, AyllA\ of aa Ale in the Department, thafcrald coa- I 
tractor*, fu consequence of the weight of the aialla, were j 
compelled, between the lit of Jaly, laM, aal the lit of . 
June, IH67, to perform eiuit *ervleoa, not couicaiptalf d tin. 
def or covered try their contract, then tlte l'o«UBiJtrr Gen - | 
eral aliaJI cniuc the accounts of Mid eontraeuiea, for audi | 
extra rervlce, iu b« auaucd inj paid ai a fair rate of coia- 



lowing resolution; which I 
by the House: 



RtMlrtd, Tlial the Commillre on Pohlle Ripendlrarea 
be ln*trurtcri in Inquire Into tbc mode of rxpendljif the 
fund for ale* a ad dlaalitcd Kton, under the acreruJarlN of 
lV>llirc*a for the relief of iu 
lion, to Minoly d«»c|ei«-le* in mud 
port by bit) o< othorwlM- 

The resolution was agreed to. 

LlGUTlNO TUB CAPITOL, KTC. 

Mr.SIIERMAN. I am instructed by the Com- 1 
mittee of Ways and Means ti> report the follow- 

I ing resolution: 

Rrnltti, Thai the Conunluee on Public Buildings and 
Ground* tw iiiMrueted to inquire Into the mode and manner 
of lighting the Capitol and rreaidrau'a lloute, the public 
rrouuda around them anil around tlieeaecntlve omcea, and 

: Penlwylvanla avenue, Urldfe and Hllh alreeta In Ceoffe- 
lown, Four-and a- Half, Mevcaih, nnd 'J'weMtb ■trret* acroHs 
the Mall 1 the annual eipcwte thereof ; and Iflicutcd by ra*> 

| lunv aupplird, and no what limn ; and wlietber a caolrarl 
eanuot be made lor a •upply of eaa oil belter term* diaa it 

j I. now faralalted at ; with leavn to report by bill or other - 



That ia, that they arc to be paid for the extra 
services by them necessarily rendered in conac- 
aaencr of the increased weight of the mail matter, 
and not for any other than the extra services which 
they were compelled to render. I trust the House 
will at once nut the bill upon its passage. 

Mr. HARDEMAN, f would like to ask the 
rcntterrmn who reported this bill a question. If 
1 understand him correctly, he stales that it is in 
evidence that the service had been performed on 
this route in four-horse coaches for several years 
before ih«-*c parties look the contract. 

Mr. CKAIG, of Missouri. For fifteen years. 

Mr. HARDEMAN. Then, these contractors 
look the contract with a knowledge that for fif- 
teen years tha service had been performed in four- 
horse eonrhes, and they offered to do it in two- 



Mr.CRAlG.ofMissouri. The gentleman mis- 
spprelii'iids. The Post Office Department has 
power, under the law, to advertise for just such 
service, on any route in the United States, aa that 
Department may think proper, and they adver- 
tised for two-horae service on this route. I do 
sot know that these men lived within fifteen hun- 
dred miles of the route. Men in Pennsylvania 
frequently become contractors fur mail service in 
Texas and Arkansas. 

Mr. HARDEMAN. I inferred, from what has 
been said, that this man, knowing that it had been 
usual to carry the mail on that route by four-horse 
coaches, bid for the service by two-horse «oachca 
for the purpose of obtaining the contract as tlielow- 
tst bidder. If so, 1 do not think he ia entitled to 
relief. 

Mr. CRAIG, of Missouri. Not at all. 1 now 
call the previous question upon the bill. 

The previous question waa seconded, and the 
main question ordered to be put. 

The bill waa then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HINDMAN moved to reconsider the vote 
by which the bill waa passed; and also moved to 
Uv the motion to reconsider on the table. 

The latter motion waa agreed to. 

Mr. CRAIG, of Miasouri. 1 have Mother bill 
to it port 

Mr~SHERMAN. Ha. the morning hour tx- 



The resolution waa, by unanimous consent, 
received, and agreed to. 

LOAN, TARIFF, STC. 

Mr. SHERMAN. I am also instructed by the 
Commillre of Woys and Means to report « bill to 
provide for the payment of outstanding Treasury 
notes; to authorize a loan; to regulate and fix the 
duties on imports, and for other purposes. 

Mr. COBB. I object to the introduction of that 
bill. 

The SPEAKER. The bill cannot be received, 
if objected to. 

Mr. SHERMAN. I think the objection comes 
too Inte. 

Mr. COBB. Certainly not. I cannot object to 
n bill unul it haa been read or stated. I objected 
the moment that waa done. 

Mr. SHERMAN. I will state lhat I only de- 
sire to have the bill read a first and second time, 
referred to tha Committee of the Whole on the 
state of the Union, and printed. The frisnda 
of the bill desire lo submit it, not only for the 
consideration and information of the members of 
the Houae, but for the consideration of every- 
body. I do not propose to take any advantage 
of a motion to reconsider, or of rmy privileged 
motion-, to get it before the Houae. The 



to report 



The SPEAKER. It has. 

Mr. CRAIG, of Missouri, 
one other bill. 

Mr. SHERMAN. Ia it a private bill? 

Mr. CRAIG, of Missouri. It is. 

Mr. SHERMAN. You can report it, then, on 
Pnday. Before making-a motion to go into the 
Committee of the Whole on the slate of J»e Union, 
I**iU>atceruirj communications which have been 
"served by tha Committee of Ways and Meant 
tuv I* printed. 

The order to print waa made, there being no 



8ICK BKAMEN I FUND. 
Mr. SHERMAN. I am also inatrneted by the 
CoraauttMof Ways and Mean* to report the fol- 



nition ia simply to refer it to the Committee of the 
Whole on tbc state of the Union. 

Mr. COBB. With the understanding that the 
bill shall be referred to the Committee of the 
Whole on the stale of the Union, and no motion 
to reconsider made to bring it before the Houae, 
I will withdraw my objection to its introduction. 

Mr. McUUEEN. If the gentleman from Ala- 
bama withdraws his objection, I will renew it. 
We have voted away the public lands, and now 
it is proposed to impose an additional tax upon 
the people. I object. 

Mr. CAMPBELL. 1 appeal to gentlemen upon 
the other side to withdraw all objection to the in- 
troduction of this bill. The wants of all sections 
require it should pass. 

Mr. COBB. Under the circumstances, I think 
I will hold on to my objection. 

The SPEAKER. If objection be made, the 
bill cannot be introduced. 

Mr. SHERMAN. Then I desire to 
from the Committee of Ways and Meam 
the general appropriation bills. 

Mr. CAMPBELL. I object to the introduction 
of that bill; and I give notice that 1 will object to 
the introduction of any appropriation biltuntil the 
tariff bill hna been reported. It is more important 
than any other. 

Mr. SHERMAN. Allow me, then, Mr. Speak- 
er, to say to gentlemen on both sides of the House, 
lhat if these objections are persisted in, it will be 
impossible for the Committee of Ways and Mean* 
to get through the ordinary appropriation bills for 
carrying on the Government. I nope the House 
will allow both* these bills to be introduced. It ia 
a privilege that has never been denied. 

Mr. HOUSTON. I think if ihe gentleman will 
look, he will find that the rule requires ihc Com- 
mittee of Ways and Means to report the appro- 
priation bills within a certain time after the com- 
mencement of the session. 

Mr. SHERMAN. Certainly. 

Mr. HOUSTON. The rule requires the com- 
mittee to report the appropriation bills, and they 



may be adopted j: havethc right to do it. A single objection cannot 
prevent their introduction. I have known the 
chairman of the Committee on Ways and Means 
taken to task for not reporting these bills within 
the prescribed time^it in his duty to do it. I do 
not mean to say that this committee lias not per- 
formed iu duly in this respect; 1 think it has; but 
I do mean to say that it is not only the duty of 
the committee to report theac hills, but that it ia 
their right to report them at any time, and that 
an objection cannot prevent them from being re- 
ported. 

Mr. SHERMAN. I understand what has been 
the practice in thia respect; and I now beg the in- 
dulgence of gentlemen on both sides of tbe House 
to permit me to introduce these bills. The Com- 
mittee of Waysand Means haa no privilege under 
the rules above any other committee. 

Mr. HOUSTON. If the gentleman will look 
at the rule*, be will find that they hare that privi- 

"%ir. SHERMAN. I am familiar with the rule, 
and I will state lhat the Committee of Ways and 
Means will be prepared during the present week 
to report all the annual appropriation bills; and if 
the House will sustain them, they will lake them 
up and dispose of them promptly. If the Houss 
will sustain them, they will endeavor to have them 
all passed before the meeting of the Charleston 
convention. I trust that ell objection will bo 
withdrawn, and that both these bills will be al- 
lowed to be introduced, and reforred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. McQUEEN. I have tin objection at all to 
the introduction of the regular appropriation bills 
I am aa deairou* as any olher member that they 
shall all be passed through tliia House; but 1 will 
say that, so long as my opposition can avail any- 
thing, 1 will oppose any bill to increase the laxea 
upon my constituents for the benefit of any Stale 
Mr. CAMPBELL. I am under the impression 
and belief lhat the bill finl sought to be reported 
by the chairman of the Committee of Ways and 
Means ia of more importance to the country than 
any appropriation bill which can be submitted for 
the consideration of this House; and I will object 
to the introduction of every appropriation bill ao 
long aa gentlemen on the oliur aide persist in their 
objections to this hill. 

Mr. McUUEEN. I am ready to admit that 
it is important to the iron interest of Pennsylvania 
that a tariff bill shall be passed; but it is aa im- 
portant to my constituents that they shall not be 
taxed for the support of the interest of the people 
of any State. 

Mr. CAMPBELL. Thia bill ia as important 
to other interests of the country as it is to the iron 
interest of Pennsylvania. It will protect the in- 
terests of the South aa well as those of the. North. - 

Mr. HOUSTON. I ask that the rule relating 
to the reporting of ihcac appropriation bills shall . 
be read: 

The 79th rule waa rend, aa follows: 
" It ■hall nlao be Uie duty of ihc Committee af Way* end 
Mean*, within thirty d*y« alter Ihrlr appointment, nt every 
erralnii of Conerei* cunintcnrlni! on tbe nr»l Monday of !>*- 
cember, lo report the general ftppronrlullnii bill* — lor th* 
ctrl] and diplomatic eipenve* W Government ; for the 
Army ; for Uie Navy ; and for Ibe Indian department sad 
Indian annurtle*— ur.in future thereof, tbc re**on*uf lucb 
failure." 

Mr. HOUSTON. In addition to that, I will 
say that I can produce a case directly in point. 
While I wnajhairman of the Commiticeof Ways 
and Means, 1 proposed to report one of these bills 
Objection was made, and the Speaker allowed me 
to report the bill over the objection, as a matter 
of right. 1 have no doubt tho case will be found 
reported in the Congressional Globe. I remem- 
ber itjierfeclly well. That has been the construc- 
tion of the rule, and why ? Because here ia a duly 
required of a committee, and that committee can- 
not discharge that duty, under this rule, if I make 
objection. Can you require that a comrnitlco 
•hall report within a certain lime, and then, when 
that committee proposes to make ila report within 
the time fixed, and when it is not the regular call 
of committees for reports, permit one member of 
this House, by hie single objection, to 'prevent 
tbe committee from the fulfillment of it» duty undor 
the rules of the House? Tbc whole thing i« ab- 
surd — utterly absurd. If the rules enjoin a duty, 
of course they will provide the means for iu ful- 
fillment, impliedly, if in no other way. The poai- 
! tion taken thai one objection prevents the recep- 
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lion of the report of the committer is absurd and 
untenable. I remember distinctly, when I was 
chairman of the Committee of Ways and Moans, 
I proposed to report one of the appropriation bills. 
Objection was made, but ihe^Speaker promptly 
decided that 1 waaeniitlcd to make the report, not- 
withstanding the objection; and I did make the 
report from that committee. I will procure the 
reference 10 that case, 

Mr. SHERMAN. 1 have no doubt, air, that 
the note in Mr. Barclay's book gives the true in- 
terpretation of the rule of the House. The Com- 
mittee i»f Ways and Means are, under the rules, 
enjoined to report the appropriation billa within 
thirty days from the dale of their appointment at 
the lieg inning of each session. 

The SPEAKER. The Chair hope! thai the 
gentleman will yield, to permit a former decision 
to be read. 

Mr. SHERMAN. Certainly. 

The Clerk read as follows: 

" Mr. Gtoaaic W. Jorei mails roe point of order last, un- 
der the 791b mle, whieb require* Oiu C'oanmltlce of Ways 
sad Mean* to report the central appropriation bill* within 
thirty day* after Ule mniMienerment or lue »e*»len, it was 
In order tor Ule tatd couuniliee to report at till* Iliac. 

" Tlu' 8rc*scs overruled the aatd uuiiil of onler. 

"From Uim decision Mr. Gkosoc \V. Jo*sa appealed. 

" Fending winch, nn motion of* Mr. Osa, 

" Ordered, That tlie said appeal be laid on the table. "' 

The SPEAKER. That is to be found in the 
Journal of the House, third session, Thirty- 
Fourth Congress, page 155. 

Mr. HOUSTON. That, sir, it not the ease lo 
which I hare mode reference. The case I re- 
ferred to was one which occurred when 1 was 
chairman of the Committee of Ways and Means. 
I wdl cite that case before I sit down. There was 
no appeal from the decision of the Chair, which 
was in my favor. 

Let me have thr attention of the gentleman from 
Ohio, [Mr. Shermiw ] Suppose the Committee 
of Ways and Means propose to report the appro- 
priation bills, and I object, and the thirty days 
expire: then, that committee are bound, under 
the rule, to report Iheir reasons why these bills 
" I committee can come here 
unable to report the ap- 
propriation bills, because, while they had lh.em 
ready, objection was made, and they were pre- 
vented from coming before the House. They may 
«ay that the gentleman from Pennsylvania [Mr. 
Campbell] objected, and that , for that reason , I hey 
were unable to discharge their duty under the 
rules. The first session I was chairman of the 
Committee of Way* and Means, I was compelled 
to state the reasons why one or two of the appro- 
priation bills were not reported within the lime 
fixed by the rules. The reason for ihcir non-re- 
port was, that ihe public documents necessary.lo 
be had before these bills were drawn up had not 
been printed , ( for the printing was then done u nder 
the contract system, ) and I slated then, that they 
could not he reported until these documents were 
printed. Here ts the case to which I have already 
made reference: 

'* JVaey .Iftvropriation BUI. 

It will use some time to dispose of all 



is as much an appropriation bill as any other. 
The national debt r* $5^,000,000. 

Mr. SHERMAN. Let me say a word in 
replv. The first bill I introduced appropriated j 
$31 ,000,000 for the purpose of redeeming the out- , 
standing Treasury notes. 



were not reported. That 
and say that they were 
propriation bills, becaus 



bill* reported by tlie Committee of the Whole, sod but 
om.-nt tM me to report the naval appropriation bill. I 
efare oak U»e corneal of the llouae to report last bill 

Prtaur^JJgHi refrrtlnf lothe 



" Mr. Hnrav 
tils bill 
a ami 
therefore 
now 

'• THe 9 
ia of law 
the bill. 

Mr. SHERMAN. Mr. Speaker, there is no 
use of discussing this point of order further. Il 
is plain and obvious to every gentleman, that the 
Committee of Ways and Means have no privi- 
leges in reporting bills, that arc not possessed by 
the other standing committees of the House. It 
is our duty, under the rules, to be ready to report 
the appropriation bills within thirty days after 
our appointment. When that committee is called, 
then we are enabled io report; but when there is 
not a call, and our turn has not arrived, 1 do not 
think we can make a report, unless by general 
consent. We have, as 1 say, no privileges in 
making reports, that are not possessed by other 
committees. 
Mr. CA MPDELL. I ask the gentleman from 
i whether the first bill he proposed to report 
i the Commitiee of Ways and Means was not 
It makes, as 1 undcr- 
approprialion for the purpose of pay- 
itslanduur Treasury n 



I wish now to submit a suggestion to the gen- 
tleman from South Carolina, [Mr. McQueen'.] 
The motion I made in regard lo this tariff bill, a 
revenue bill, or whatever you may choose to call 
it — this bill for the redemption of the outstanding 
Treasury notes — does not place it in any better 
condition than it will be in if left in the hands of 
the Committee of Ways and Means. My mo- 
tion is that it be referred to the Committee of the 
Whole on the state of the Union, anil that il be 
printed. It wdl be printed and spread before us; 
and it cannot be taken up in that committee, ex- 
cept after prolonged debate, and by a majority 
vole. That same majority, sir, could at any 
time gel thai bill out of the hands of tlie Com- 
mittee of Ways nnd Means. 

Mr. McttUEEN. Why not separate the iwo 
subjects .' Why the necessity of including in one 
bill an appropriation to pay the debts of the Uni- 
ted States, and a provision lo increase the tariff ? 
I ask why it would not be better and more proper 
lo have these distinct matters in separate bills' 1 
make no objectiun to the speedy payment of the 
debts of the United Slates; but, sir, I do object 
to giving any advnnlagc to the getting of a bill be- 
fore ibis House for increasing the tariff. I shall 
in no way further a prorrosilion that has for its 
object the enlargement of the tnxY* imposed upon 
the people of the United States. 

Mr. Speaker, I have no doubt that this in- 
crease of ihe tariff is an important measure for 
the interest of Pennsylvania. 1 have yet to learn, 
however, that il is lo the advantage of my con- 
stituents. 1 must ever oppose* any measure that 
adds lo ihe class interest of Pennsylvania, or of 
any other Slate, at the expense and lo the great 
loss of the people I have the honor lo represent. 
While it is important to them lhal they shall se- 
cure all the advantages they can from the legis- 
lation of iho country, it is equally important to 
my people that they shall not be overburdened 
with, as I believe, unjust taxation. 

Mr. CAMPBELL. 1 do not propose, at this 
lime, lo enter into a discussion or the to/iff. It is 
not before the. House. I will do so at a proper 
lime. 

Mr. McQ,UEEN. If the chairman of the Com- 
mittee of Ways and Means will separate the prop- 
ositions, I will make no objection to any bill pro- 
posing to pay the debts of the United Stairs. 

Mr. SHERMAN. I have only to say thai the 
action of the Committer of Ways and Means has 
been just as it is presented in that bill as I pro- 
pose to report it. There was no proposition 
made in that committee for a division of the sub- 
ject. 1 think that the subjects are properly to- 
gether — the appropriation tor the payment of tlie 
outstanding Treasury notes, and a provision in 
reference to the revenue of the United Stales, pro- 
viding for the means for the purchase of those 
outstanding Treasury notes. 

Mr. McQUEEN. That latter is a separate and 
distinct matter. 

Mr. SHERMAN. They are so intimately con- 
nected thai il would be difficult to separate them. 

Mr. MdiUEEN. There is now, in my judg- 
ment, no necessity for an increase of ihe tariff for 
purposes of revenue. Two years ago it was urged 
thai there was such a necessity, on account of the 
commercial crisis which had then partially passed 
over the country. There was a pretext then for 
an increase of t(>e tariff, but, sir, there is no such 
pretext now. There it now no necessity for any 
increase of tl# tariff for the purposes of revenue; 
because the commercial interests of the country 



Mr. WASHRURNE, of Illinois. If there is 
to be a general dincussion on this subject, I want 
to have a chance lo say something in favor of the 
lead interest. 

Mr. STEVENS, of Pennsylvania. I under- 
stand that this discussion is uing nn under a 
question of order. I want the Speaker to decide 
whether an objection prohibits the introduction 
of an appropriation bill. I shall not discuss the 
question of a tariff under a point of order. I 
agree, sir, that until the tariff bill, as it is called, 
is ulluwcd to come in, no man on this side of this 



it to permit a dollar of appropriation 
in si ion of order. 



have revived, and the importations ihia winter, 1 
understand, exceed, perhaps, those ever before 



i an appropriation bill ? 
ing'lhV 



yingtheacblofthoU 



notes, or, in other 
This 



important 
perhaps, l 

made during the same time. There is no necessity 
for any tariff measure now, unless il is for the pur- 
pose of fostering clots interests, and pulling into 
the pockets of the iron manufacturers, and other 
manufacturer!, money taken from ihe pockets of 
the consumers of the country. 

Mr. CAMPBELL. Is not the genUeman from 
South Carolina aware that the Government is in 
fjM.OOO.OOO, and that it is necessary to in- 
e ihe tariff, in order that we may hare rev- 
to pay that debt? 



to bl mad''. I, howi-vt-r, now ask that t 
shall decide the mu siion of ordi 

Mr. Mi-aUEEN. I understand that the Speaker 
has decided it, and lhat an objection does prevent 
an appropriation bill from coming in. 

The SPEAKER. The Chair ihinks, tinder 
former decisions on this point , that it it very clear 
the Committee of Ways and Means hare no priv- 
ilege in rooking reports, not possessed by other 
committee*. 

Mr. STEVENS, of Pennsylvania. Then dia- 
cussion is not in order. 

The SPEAKER. And ihe Chair suppose* Uiat 
the provision which directs ihe Committee of 
Ways and Means to report the appropriation billa 
within thirty dayt, meant that they report if lhat 
can be done in the regulsjordcr of business, tnd^ 

rules. 

Mr. HOUSTON and Mr. SINGLETON look 

the floor. 

Mr. 8TEVENS, of Pennsylvania. I 
unless there it an appeal token from the < 
of the Chair. 

Mr. SINGLETON. Is it in order to move t 
there be a suspension of the rules, in order that 
Ihe bill may be reported 3 

The SPEAKER. Ilia not in order to more for 
a suspension of the rule* on any other day than 
Monday. 

Mr. HOUSTON. With the permission of ths 
gentleman from Ohio, 1 wish lo say a word. 

Mr. STEVENS, of Pennsylvania. I object to 
any di*rvtis»on. 

Mr. HOUSTON. It is necessary that I shall 
put myself right. I do not propose to enter into 
any general debate. 

Mr. SHERMAN. I more that the rules bt 
suspended, and the House resolve itself into 
the Commute* of the Whole on the slot* of tht 

Mr" HOUSTON . I with to stale that the de- 
rision which hat been read was made upon a bill 
— the fortification bill— not included among those 
mentioned in tha rule, which provide! for their 
being reported within thirty days. Of course, 
then, that decision has nothing to do with the 
point I made. 

CONSTLAn. AM) DIPLOMATIC BILL. 

Mr. SHERMAN. I mora that the rules be 
suspended, and the House resolve itself into the 
Committee of ihe Whole on the state of the Union. 
And 1 intist upon the motion; and if it it agreed 
t», I shall then aak that the commitiee take up tha 
consular and diplomatic bill, which will give ruw 
to no debate. 

The motion was agreed to; and the House re- 
solved ittelf into the Commitiee of the Whole on 
the stats of the Union, (Mr. WAtucurt, of Mi- 
noit, in the rhair.) 

The CHAIRMAN staled that when the com- 
mittee was last in session, they had under con- 
sideration the President 'a message; and that Mr. 
Love was entitled to the floor. 

Mr.SHERMAN. I move to lay aside, for the 
present, the consideration of the President's mes- 
sage, for the purpose of taking up the consular 
and diplomatic bill. I do n«i think il will take 
more lhan a half or three quarter! of ati hour lo 
consider lhat bill; and if the gentleman from Geor- 
gia [Mr. Love) will withdraw hit claim to the 
floor for the present, I will agree to an under- 
standing that, if this bill is not disposed of in the 
lime I have named, we will then lay it aaidc, and 
take up the other matter.. 

The committee proceeded lo consider House 
bill No. 4, being a bill making appropriation* for 
the consular and diplomatic expenses of the Gov- 
ern mcnt for the year ending June 30, 1861. 

The bUl was / 
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Mr. SHERMAN moved to insert, after line 
twenty-four, the following: 

For compensation to the Interpreter to the mission to 
Japan, 

The amendment won agreed to. 

Mr. SHERMAN also moved to amend the 
clause, " for the relief and proteetion of American 
seamen in foreign countries, $150,000," by strik- 
ing out the word* " one hundred and fifty," and 
inserting the words "two hundred," so that it 
should read: 

For the relief and protection of American hu»i In for 
sign countries, 9)00,000. 

The amendment was agreed to. 

Mr. MAYNARD. 1 move lo amend the fol- 
lowing section, by striking out (lie words " one 
hundred," in the Inst line: 

Poe compensation of ike roiaml»»lonrr, secretary, chief 
astronomer and surveyor, assistant astronomer and sur 
veyor, clerk , and for provisions, transportation, and eon- 
tingeiicies of the commission to run sod mark the buandary 
line between the United States and the tlrltlsn posaesstoiu I 
bounding on Washington Territory, siVJ.ouu. 

I do it for the purpose of inquiring of the chair- 
man of the Committee of Ways ana Means what 
is the necessity of continuing this very large ap- 
propriation for running that boundary line ? It 
luis been continued now I know not how many 
years; and unless the difficulties are greater than 
I have ever supposed them to be, a dors seem to 
me that a very large, an unnecessarily large, 
amount has already been expended. 

Mr. SHERMAN'. The very question the gen- 
tleman propounds to me was propounded by the 
Committer of Way* ond Mrans to the Sccrrtary 
of State, from whom we received a reply that sat- 
isfied us. The appropriation asked for will com- 
plete this work. 1 Lave a communication from the 
Secretary of State, which shows that the amount 
asked for is necessary incomplete the work; and, 
if now appropriated, will be all that is necessary. 
I ask to nave that communication read. 

The communication was read, as follows: 
UsrASTXEKT or Stats, 
Wasshsoto*, February 16, 1980. 
Bra I I have had Ore honor to receive your letter of the 
Mth Instant, requesting- that the committee be famished 
an estimate in detail ol the amount required as " compeu- 
sstioii ol the commissioner, secretary, chief astronomer and 
rsrveyor, assistant asironomer and surveyor, clerk, ami for 
provisions, transportation, and contingencies of the rom- 
■otislnn to run uid mark the bousalary line hrtwreo tlx 
United Stales and the llrliuli possessions bounding on 
Wt.hlrajton Trrrliory," and, also, the probable length of 
lime to accomplish the labors of the commission. 

In reply, I I tare the honor to inclose a detailed estimate 
of Uw amount required to be appropriated, and to stats 
the length of time probably required to complete the labors 
of tbe commission, provided the appropriation now asked 
fur be made. 

I have the honor to be, sir, your obedient servant, 

LEW : CASS. 

Una. Jons Susans*. 

Cbrinaon uflkt Committer*/ (Toys and Mejnt. 

Mr. MAYNARD. 1 would suggest to the 
chairman of the Committee of Ways and Means 
the propriety of so amending litis section as to 
provide that this sum shall be - so applied as lo 
complete this work. 

Mr. SHERMAN It is nol worth while to do 
Urn, for if the work is not completed, the pres- 
ence of such a provision her*, would not prevent 
the passage of other appropriations for this pur- 
pose. 

Mr. MAYNARD. I ihink there should be 
some act of ours to show our opinion of the 
•mount of money expended by those engaged 
upon this commission. However, I will with- 
draw my amendment. 
The following section was next read: 
To raable the President of tbe United (states Is carry 
ban sffeet Hie art of Congress of 3d March, 1810, and 
•ay snbseqoeat acts now In force for tbe suppression of 
*» date trade, a to .000. 

Mr. CRAWFORD. I was not present when 
this bill was considered in the Committee of Ways 
*nd Means. I move an amendment, however, lo 
♦ntitle me to come forward and inquire if the 
cntnmittee had before them any reason why this 
tppropnation should be made? During the last 



"frets an appropriation for $75,000 was made 



for this 



very same subject, and the reason offered 
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for it at that time was, that it was necessary to 
pay the bounty to the officers in command of the 
Echo, who had taken these slaves and brought 
them into Charleston, and for their support and 
maintenance while there. But since that time I 
know of no reason why we should continue this 
appropriation, it may be that from year to year 
a sum oT money will be required for thin partic- 
ular purpose. If there is any necessity for it, to 
enforce the law, I nm perfectly willing that the 
appropriation should be made. I have no objec- 
tion to it, if it be necessary to carry out the law. 
Hot, whether the law is right or wrong, is not for 
us to consider at this time. The only question 
is, what is the sum of money necessary? 

Mr. SHERMAN. We had no further inform- 
ation than this: the laws against the slave trade 
are well known; and the recommendation of the 
Secretary of the Treasury was that (40,000 was 
required. That is the amount that was estimated 
for. The amount Inst year was (75,00)2, and the 
reason given win that (35,000 was necessary to 
support the negroes brought over in the Echo. I 
believe that (40,000 is the amount usually appro- 
priated, without regard to any special exigency 
that may arise. I will here say that, as I under- 
stand it, it is necessary that snme sum should be 
appropriated to carry into effect the laws in rela- 
tion to the slave trade. The amount usually 
given is (40,000, and I trust that amount will be 
agreed to. 

Mr. BONHAM. I would like to ask the chair- 
man of the Committee of Ways and Means if he 
is certain thai there ever was on appropriation 
before last year for litis purpose? 

Mr. SHERMAN. The gentleman can inquire 
of my colleague upon the Committee of Ways 
and Means, [Mr. Crawford,] who has been a 
member of that committee longer than I havo. I 
do not know how much has heretofore been ap- 
propriated. 

Mr. CRAWFORD. I will state to the gentle- 
man from South Carolina that this appropriation, 
so far as 1 know, has never been regularly asked 
for; nor have estimates been submitted by the De- 
partment heretofore. If the contrary be the fact, 
it has not come within my knowledge. The first 
appropriation of which I have taken notice was 
the appropriation of (75,000, which excited so 
much achate last session. 

Mr. SHERMAN. I will refer my collragua to 
page 45 of the General Estimates, where hye will 
find that the amount asked for by the Secretary 
of the Treasury is (40,000. We gave him all he 
asked for. 

Mr. CRAWFORD. I have no objection to 
offer, if the estimate was submitted. 

Mr. BRANCH. Tho chairman of the Com- 
mittee of Ways and Means offered an amendment 
to this bill, at line thirty-six, to increase the amount 
appropriated forthc relief and protection of Amer- 
ican seamen in foreign countries from (150,000 to 
(200,000, making an increase of (50,000. I had 
not before me at that lime the estimates; but I have 
since obtained them, and I find that the amount 
proposed by the amendment of the Committee of 
Ways nnd Means exceeds the estimate of the De- 
partment by (25,000. 1 would like to inquire of 
the gentleman from Ohio upon what ground that 
addition is made ? 

Mr. SHERMAN. The Secretary of State asked 
for more. The estimate was (175,000. The com- 
mittee proposed to appropriate (1 50,000. The fol- 
lowing letter of the Secretary of State will show 
that he subsequently asked for (200,000. It shows 
that there is a deficiency in that Department; and 
that large drafts had been made on account of sick 
and disabled seamen. 

The letter was read, as follows: 

DsrASTsissT or Stats. 
Wasmisittor, J'rersyiry 16, 1860. 
8 IK : I have the honor to request that sn appropriation of 
875,000 may be made for the relief and protection of Amer- 
ican seamen In foreign countries, Uist sum being Indispce*. 
abl y requ I red to meet the drafts of the consols of Ute United 
Stales fur the service of the present fiscal year, the appro. 
priaUon for that object being now reduced lo 1 •> . than one 
thousand do Jars. 



I beg leave toiaform the committee that the amount asked 
tor for the current fiscal year was §175,000, which It was 
supposed would be sufficient under an economical eipsnd- 
llure. It was, however, reduced, and only #l»,000 appro- 
priated for that object — a sum totally Inadequate when the 
amount of relief afforded to our large and annually-Increas- 
ing number of seamen Is taken into consideration- The 
appropriation Tor that object for the fiscal year ending 30lh 
June, 1KM, was rtUsu-tcd as early as March of that year, 
and a transfer Aon outer funds at uie disposal of this lie 
po mucin was made to the Amount of strtv thousand dollars, 
(960yx*i;j and yet the fund failed before ui« eiptraMon ot 
lbs (iscul fear, and drafts of the consuls accumulated to the 
amount ol some eighteen Uiousoud dollars iA,lti,uooj prior to 
the 1st of July, the commencement of the present fiscal 
year. . 

I have also the honor to request that the Appropriation 

far this object, for the fiscal year ending .ash Jane, 1H61, 
may be increased from £1 7.^,000, (be amount asked for, to 
•cJOO.OtM), as the latter stun will. I am confident, be required 
lo defray tbe egpenses incurred under that bead. 

11m serious aiteaiiurj of toe lyepartineat bus for some 
time past been drawn In the increasing charges on account 
of destitute, sick, and disabled seamen. 

As in Uie main they havo been Incurred In the Pacific In 
connection with the whale fishery, the guano and the Csl- 
Ifomia trade, the commissioner ot the lintud States at lbs) 
Sandwich Islands has repeap dly been instructed to etanv 
Inc and report upon Uie subject. In the h<<pe that some 
menns might be devised to diminish these charges. Sim* 
liar iustnicuons have been addressed to 'the ministers of 
the United eitotes at I. ima anil Santiago dr Cbil6; and Uie 
Navy Department has ordered officers In command in the 
Pacific to eor.js*rrile with those function-trie,. | regret lo 
state, however, that tbe result of their fnvesttfattoiis does 
not show any practicability at present of curtailing the ex - 
pensea referral to consistently with the policy upon lbs 
subject sanctioned by existing laws, 

I have the honor to be, sir, your obedient servant, 

l.F.W : CA99. 
Hon. Jons Sbvsmas, Canrssano/rae Ooinurttto/ Wayt 

and Nttmi, J la use of RfyrrtrrUalirei. 
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Mr. BRANCH. I am satisfied, 
that the Secretary submitted a supplemental esti- 
mate nand asked for an increase. I will only say 
that it would be better if all these amounts could 
he known at the outset, and put into the annual 
estimates, and that we should not be called upon 
by the Department, by supplemental estimates, 
for increased appropriations. 

M r. SH ERM A N . I wish to make a general state- 
ment in regard to the items of this bill, The amount 
estimated by ihe Department was (1,137,1!20-. the 
amount reported by the Committee of Ways and 
Menns is (l.OjfJ.l'jO; being a saving of (55,000. 
This saving is made by reducing the appropria- 
tions for salaries of envoys exlrnordinary, min- 
isters, and commissioners; by striking out" Bue- 
nos Ayres," "Paraguay;" by reducing the item 
which was last under discussion; by reducing the 
appropriations for salaries nf consular agents, die. 
But the bill has been increased (52,500 by amend- 
ments mode to-day, in committer, by adding for 
salary of interpreter to Japan, and the (50,000 
increase asked for by the Secretary nf State, for 
the protection and relief of American seamen. I 
move that the bill lie laid aside, to be reported to 
ihc House. 

Mr. MALLORY. I would inquire of the gen- 
tleman from Ohio, how this (40,000, appropri- 
ated to enable the President to carry nut the law 
ajrttinst Ihe slave trade, is lo be applied ? As I 
understand tbe matter, the President now has 
power to order the Navy to suppress this slave 
traffic, and that that squadron would be supported 
out of the general appropriation for the Navy. I 
would like to know, then, how this special appro- 
priation of (40,000 is to be applied and used by the 
Department fnr this purpose? I do not wish to 
vote in the dnrk; and I think it is the duty of the 
Committee of Ways and Means to inform the 
House what disposition is lo be made of this sum. 

Mr. SHERMAN. 1 am happy to be able to 
inform the gentleman that, if he will read the 
law of March 3, 1619, entitled "An act in addi- 
tion to acts preventing the slave trade," he will 
find that the second and third sections give cer- 
tain bounties, part of which are paid out of this 
appropriation. The amount first appropriated for 
this purpose, under the act to which I referred, 
(100,000. 1 move that the bill be laid nside, 
lo be reported to the House. 

Mr. MAYNARD. I move to amend the bill 
by adding at the end thereof the following proviso : 

frssisnd, Thst Uie sura of 91M,oou, hereby appropriate*! 
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1 find, upon examination, (hat, at ihe first ses- 
sion of last Congress, (75,000 were appropriated 
fur anuilar purposes; and that, at the second scs 



• 100,000 wore appropriated for the 
purpose. Now this bill, as I understand, appro- 
priates (130,000 niore.asasum to complete it. I 
do not desire to detain the Moose in discussing 
this question; 1 only desire that the facta maybe 
known, and, in view of those facts, that the com- 
mittee shnll vote upon my amendment. 

Mr. CRAWFORD. I rise to n point of order. 
It is, that the gentleman cannot go bock upon the 
bill and offer an amendment in reference to a sub- 
ject which is already disposed of. 

The CHAIRMAN. The proposition is to add 
a proviso nt the end of the bill. 

Mr. BARKSDALE. I hope there will be no 
objection to that proviso. It certainly can do no 
harm. , 

The CHAIRMAN. Does the gentleman from 
Georgia insist on his point of order? 

Mr. CRAWFORD. I will hear 



The amendment was again read. 
Mr. MILES. I beg Uto gentleman from Ten- 
nessee to yield to me for a moment, as I desire to 
offer an amendment that i.n particularly germane 
to the last section of the bill, and, in fact, would 
be a continuation of that section. 

The CHAIRMAN. Does the gentleman from 
Tennessee withdraw his amendment ' 
Mr. MAYNARD. I will do 
Mr. MILES. I desire to ofl 
and I ask the attention of the chairman of the 
Committee of Ways and Means to it. With the 
indulgence of the committee, I will say a very few 
words iu explanation of it. It will be recollected, 
that last year there was great discussion in the 
House about appropriating $73,000 for the Echo 
Africans. It was ruuwed, however, by the House. 
Wa had great difficulty in Charleston in getting 
paid out of that $75,000 the bills of tradesmen — 
many of them poor and worthy men — who had 
advanced supplies; who had advanced food and 
clothing for these poor wretches, who were in a 
moal miserable slate of suffering and destitution, 
as I can testify from personal inspection, as I saw 
them several times. Wc had the greatest difficulty 
in getting these bills paid by the Government. 
They said there was no fund. The Navy Depart- 
ment ordered the marshal to charter a steamer, for 
the purpose of transporting the Africans to the 
fori, and thence to the Government vessel which 
conveyed them to Africa. The proprietors of lhal 
steamer found the greatest difficulty in gelling 
paid for the use of the steamer. The Navy De- 
partment said they ought to be paid by the Interior 
Department, and the Interior Department said the 
Navy Department ought to pay them; and, be- 
tween the two, we could get nothing done until 
the appropriation was made, and then we hod the 
delay which always follows when you have to 
deal with circumlocution offices all the world over, 
and under any form of government. 

But there was one charge which was never pi i 
nut of thai appropriation. The marshal of the 
district— a most excellent and worthy gentleman, 
whom I am proud to call my personal friend — 
discharged the duties of his office, which were 
most trying and moat laborious, subjecting him 
to great personal risk. Il was a period when the 
yellow fever was prevailing as an epidemic in the 
city; he was not acclimated, not living in the city; 
but he was compelled, of course, to give his spe- 
cial care and attention to these unfortunate crea- 
tures; and although the Department and the Pres- 
ident expressed their entire approval of his course, 
and their high appreciation of his zeal and energy, 
when he came to present his lull for pay, they 
refused to allow it; the Department saying that 
they could not do it, because they could not de- 
cide out of what particular fund it was to be paid, 
and, of course, the matter hung in that way until 
the appropriauon was passed. As soon as it was 
amply sufficient to cover oil 
-we presented the case of die 
to the Secretary of Stale. I saw him I 
He said that the marshal ought to ' 
J j that there would be no difllcul Ivor trouble ! 
bout it, and that he would undoubtedly be paid 



I do not wish to interfere 



with the gentleman from South Carolina, but I 
must insist on the rules of order with regard to 
these appropriation bills. 

The CHAIRMAN. The Chair would suggest 
to the gentleman from South Carolina that he 
should send his amendment to the Clerk's desk to 
be read. 

Mr. MILES. I will read it myself. I propose 
to add, at ihv end of the bill, the following: 

Awl tlist UV Secretary or ftutc be directed to pay, out 
of any ui.cipended balance of lb" ajiprciurUllon rif f ~i,0O0, 
made lost year In the consular ami diplomatic bill, In the 
esse of ibc Echo Africans, in* hum claimed by un> Walled 
Mutes manltal for the district of South Carolina : PrvruiM, 
In the opinion of the Attorney General, »aJd marabal is le- 
gally eniltlcd to receive ibe Mine. 

The Attorney General has already delivered an 
opinion to the effect that he is entitled to this pay. 
Judge Wayne, of the Supreme Court, has said the 
same; and Judge Magraw, of the district court, 
has delivered a written opinion unite samceffect; 
but the President did not agree with the Attorney 
Genera] or the judges, and refused to allow the 
bill to be paid. 

Mr. SHERMAN. I must object to the amend- 
ment. It is clearly a private cuiiui. 

The CHAIRMAN. The Chair sustains the 
point of order. The amendment proposes inde- 
pendent legislation in an appropriation bill. 

Mr. McRAE. That is the very point I wish 
to raise, and upon which I wish to ask the opin- 
ion of the chairman of the Committee of Ways 
and Means. The gentleman from Ohio has made 
the point of order on the gentleman from South 
Carolina, that that amendment is not germane to 
this bill. Now I want to ask him if he consid- 
ers this appropriation in regard to the slave trade 
as germane to the consular and diplomatic bill - 
I want to know what part of the consular and 
diplomatic expenses arc provided for in this 
clause? And I shall ask the gentleman to state, 
as chairman of the Committee of Ways and 
Means, from his own knowledge, or from any in- 
formation that he has from the Department of 
State, to what these particular sums arc to be ap- 
plied? Because, the money may be applied to 
purposes much leas worthy than that which the 
gentleman from South Carolina proposes. I lake 
the position that this section of the bill is not 
germane to it, as it provides for no part of the 
consular and diplomatic expenses of trie Govern- 
ment. I have just as much right to offer an 
amendment to this bill, providing for the faithful 
execution of the fugitive slave law, as the com- 
mittee have to bring in an appropriation, in the con- 
sular and diplomatic bill, for the suppression of the 
slave trade. I therefore ask the chairman of the 
Committee of Ways and Means if he ran show 
for what particular objects this amount is to go, 
and whether the point of order which he has raised 
on thc^entleman from South Carolina, and which 
the Chair has sustained , docs not go to the appro- 
priation in the bill itself? 

Mr. SHERMAN. My answer will be very 
brief. I believe these negroes, when brought here, 
arc foreigners. The section relates, therefore, to 
our intercourse with foreign nations or people. 
But that is not all. I can sustain it on the ground 
of precedent. A similar provision was in the bill 
of last session, and, I am told, in previous appro- 
priation bills. But there is still another ground. 
1 can claim that this expenditure is estimated for 
among the consular and diplomatic expanses. It 
grows out of the law ngninst the slave tnide — a 
trade which can only lie carried on with foreigners, 
and therefore properly Coining into the consular 
and diplomatic bill, which covers all our inter- 
course with foreign nations. 

Mr. McRAE. The gentleman makes three 
points, neither of which is satisfactory. In the 
first place, he says that the provision is germane 
to this bill, simply because it relates to persons 
brought to this country who arc foreigners. That 
is no reason why this should be made a portion 
of the consular and diplomatic expenses of the 
Government; because there are no consular and 
diplomatic agents concerned in reference to this 
question at all, and, of course, that point docs not 
meet the case. 

The gentleman gives as his next reason, that a 
similar provision was in the bill of last year, and 
that there arc precedents for attaching it to the 
consular and diplomatic bill. Why, does not the 
gentleman know that that provision was attached 
to lh« diplomatic and consular bill fur Uic pur- 



pose of carrying it through this House securely 
and safely ; and that it was then objected, by every * 
gentleman upon this side of the House opposed to 
that appropriation, that it was not legitimately 
connected with the diplomatic and consular ex- 
penses of the Government ? 

The gentleman says, further, that it is in order, 
because it is estimated for. Why, is that a good 
reason? I am glad to know, however, that the 
gentleman has come to the conclusion to attach so 
much importance to the estimates of a Democratic 
Secretary of State as to consider them an au- 
thority with him. They are, at all events, upon 
this question; because, I presume, thry accord 
with the particular sentiments of the gentleman in 
reference to the suppression of the slave trade. 

It is well known, Mr. Chairman, thai my opin- 
ions ore in fnvor of the reopening of this trade. 
But I am in favor, also, of observing the laws as 
they exist; and it is for that reason, because I am 
a low-and-ordcr man, and will even sustain bad 
laws until they have been adjudicated to be un- 
constitutional, that I am opposed to incorporating 
upon this bill any such provision. 

I ask the gentlemen upon the other side of the 
House whether they would tie willing to intro- 



duce into this consular and diplomatic appropri- 
ation bill an appropriation for faithfully executing 
the fugitive slave law? Of course they will say 



no; that it is not germane to the bill. 

Mr. LOVEJOY. I would like to ask the gen- 
tleman from Mississippi whether any such law 
exists? 

Mr. McRAE. I think there is such a taw in 
existence. 

Mr. SHERMAN. I must rise to a question 
of order. Thus debate is all out of order. The 
bill has been gone through with, and nothing is in 
order but the motion to lay it aside, lo be reported 
lo the House. 

Mr. McRAE. I will yield in n moment. I 
want to ask the gentleman from Illinc 
he considers that there is such a law i 
as the fugitive slave law ? 

Mr. LOVEJOY. I know of no law of that title. 

Mr. SHERMAN. I must insist upon my ques- 
tion of order. The question is on laying this bill 
aside. 

Mr. McRAE. I do not yield at present. 

Mr. SHERMAN. The bill has been gone 
through with, and no amendment ia ia order. The 
bill was taken up Willi the undemanding that it 
should be disposed of, and that the gentleman from 
Georgia [Mr. Lovr.1 should resume the floor. 

The CHAIRMAN. The Chair overrules the 
question uf order raised by the gentleman from 
Ohio. Debute has noi been closed upon the bill, 
nnd genera! debate is in order upon it- 
Mr. WASHBURN, of Maine. I should liks 
to know by what rule general debate is in order 
upon this bill. It has been gone through with by 
sections; no amendment ia in order, and how ta 
debate in order? 

The CHAIRMAN. This bill is before the 
committee until it has been laid aside by a vole of 
the committee, and il is open to debate. 

Mr. MALLORY. I propounded an inquiry a 
short time ago to the chairman of the Committee 
of Ways and Means, in relation to the object 
which was sought to be accomplished by this ap- 
propriation of $40,000. He responded that he un- 
derstood it was appropriated to pay bounties un- 
der the law prohibiting the slave trade, under 
which luw provision is made for the payment of 
bounties. Now, I wish lo inquire further of the 
chairman of the Committee of Ways nnd Means 
whether he has any statistics, or whether there 
are any before that committee, which led h:m to 
the conclusion that that amount would be neces- 
sary for the payment of bounties under thatpir- 
ticular law ? I should like to know further.whethcr 
any bounties have ever been claimed or l 
der that art. I am not aware that any I 
have ever been paid or«laimed under it. 

Mr. SHERMAN. Do you pu t UuU . 
to me ? 

Mr. MALLORY. Yes, sir. 

Mr. SHERMAN. Bounties have been paid 
under that Law. Only recently ibey were paid to 
the captain of Uie Ur; K hot and the Secretary of 
the Treasury lias usUtnalcd lhal £40,000 will ' 
required for the comiug year. Of course, ilie 
estimates must be merely an approximation. It 
cannot be told in advancs what v«ssls will b« 



Digitized by Google 



1860. 



THE CONGRESSIONAL' GLOBE. 



1139 



captured, or what expenses incurred under this 
law. 1 bavr before men lawshowinglhecxpi row 
which may arise in suppressing the African slave 
trade. 1 will not read it, but the; gentleman can 
n-nd it fur himself. 

I DOW apnea] in the gentleman from Mississippi 
to give way, and allow this bill to be laid aside, to 
permit the gentleman from Georgia (Mr. Lovk] 
u> eo on with bin remarks upon the President'* 



>go 

animal inrMitp! 

Mr. McRAE. I have no objection at all to this 
bili *being laid aside now, if it will corns up to- 
morrow in the position in wliieh it now stands, 
and that i shall have the floor upon it. 

Mr. MILES. I must, with all due respect for 
the Chair, lake an appeal from his decision ruling 
the amendment which I offered some minutes ago 
out of order. 

Several Memcas. Too late. 

The CHAIRMAN. The Chair will entertain 
the appeal. The Chair will state the question. 

Mr. McRAE. The gentleman cannot take the 
floor from me. 

The CHAIRMAN. The gentleman from Mis- 
sissippi ia entitled to the floor. When he shall 
hare concluded, the Chair will give the floor to 
the gentleman from South Carolina, unless the 
gentleman yields to the gentleman from 
Carolina now. to take his appeal. 

Mr. McRAE. I will yield to the 
for that purpose, with great pleasure. 

Mr. CRAWFORD. I appeal to gentlemen to 
alluw ibis bill to pas* over informally for the 
present, and to allow the President's message to 
bo taken up. 

The CHAIRMAN. The Chair will state that 
he understood it lo be the deeisinn of the com- 
mittee that this bill should be taken up for half 
an hour, and that if it was not disposed of within 
that time, it should be laid aside, lo allow the gen- 
tleman irnni Georgia to proceed with his remarka 
upon tlae President's mnisage. 

Mr. CRA WFORD. That was my understand- 

'^The CHAIRMAN. The Chair will then con- 
sider that the order of the committee. 

Mr. MILES. I am perfectly willing to give 
wny to accommodate the gentleman from Georgia. 
I desire, howev.-r, first to inquire if the Chair will 
recognize my right to appeal from his decision? 

The CHAIRMAN. Should the present occu- 
pant be in the chair when the bill is again taken 
up, he will rerognixe his right lo take an appeal. 

i'resiuknt's annual message. 

The committee then resumed the consideration 
of the annual message of the President of the 
United States. 

Mr. LOVE occupied the floor for three quarters 
of an hour, Upon the relations between the people 
of the North and the South, especially in connec- 
tion with the issues gTowing out of the next pres- 
idential election. (His speech will be published 
in the AppendixJ 

Mr. KELLOGG, of Illinois, followed, in a 
speech of nearly two hours' length— the time bar- 
ing been extended, by general consent — upon the 
subject of the alleged connection of Senator Doug- 
las with Republicans in his reelection to the Sen- 
ate of the Unifd States. [His speech will be 
published in the Appendix.) 

Mr. McCLERNAND replied to Mr. Kcllooo 
upon the same subject, (Hia remarks will be pub- 
lished in the Appendix.] 
Mr. VANCE obtained thefloor; but yielded it to 
Mr. COX, who moved that the committee rise. 
The motion was agreed to. 
So the committee rose; and Mr. Davis, of In- 
diana, having taken the chair as Speaker pro ton- 
pori. Mr. Washbi-iixie, of Illinois, reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideration, and particularly a bill (II. R. No. 4) 
nuking appropriations for the consular and diplo- 
mMie expenses nf Government for the fiscal year 
eDtltng June 30, 1661, and hod come to no reso- 
lution ikeTaoai also, that the committee had had 
tinder consideration the annual message of the 
rVmdmt of the United States, and the resolu- 
tions proposing to refer the same, and had come 



n bill to establish an Indian agency in the 
Territory of JrlTVrsnn; which was read ■ first and 
second time, and referred to the Committee on 
Indian Affairs. 

And then, on motion of Mr. LEAKE, (at six 
o'clock, p. in.,) the House adjourned. 



INDIAN AGENCY IN JEFFERSON TERRITORY. 
Mr. A LD RICH, by unanimous consent, intro- 1 



IN SENATE. 
Weiinesd*.., -tfarr* 14, 1860. 
Prayer by the Chaplain, Rev. Dr. Otiair.T. 
The JoumnJ of yesterday wns rend and npproved. 

EXECUTIVE COMMUNICATION. 

The VJCE PRESIDENT laid before the Sen- 
ate a letter of the assistant clerk of the Court of 
Claims, returning, in compliance with an order 
of the Senate, the papers in the case of C.J. Conk 
and A. A. Lock wood ; which was ordered to lie 
od the table. 

prrmoNB and memorials. 

Mr. GRIMES presented the petition of Hetty 

G. Dorr, daughter of John D. Alvey, postmaster 
of tlte American Army, si head-quarters, during 
the revolutionary war, praying that the laws 
passed for the relief of the officers and soldiers of 
that war, or their widows and orphans, may be 
so construed as to include his heirs or legal rep- 
resentatives; which wns referred to the Commit- 
tee on Revolutionary Claim*. 

Mr. TEN EYCK presented a petition of citi- 
zensof New York anil New Jersey, praying Con- 
gress lo pass a law to prevent nil further traffic 
in, and monopoly of, ihe public lands of the 
United States; and that they be laid out in farm* 
or lota, of limited size, for the free and exclusive 
use of actual settlers; which was referred to the 
Committee on Public Lands. 

Mr. D00L1TTLE presented the petition of 

H. L. Dousman.in behalf of himself and other 
owners of land at Prairie du Chien, praying 
that the juirvcys affecting farm low numbered 
one to twenty-three, inclusive, mode by Lueien 
Lyon, United States surveyor, in the year 1828 
or 1829, may be correrted;which was referred lo 
the Committee on Public Lands. 

Mr. FITZPATRICK presented the memorial 
of Daniel J. Brown, praying compensation for 
extra services while acting as a clerk in the Patent 
Office; which was referred to the Committee on 
Claims. 

Mr. DAVIS presented the memorial of James 
Harrington, n laborer on the public grounds in 
the city of Washington, praying that he may 
have the benefit of the joint resolution of August, 
1856; which was referred to the Committee on 
Public Buddings and Grounda. 

REVISION OF TUB TARIFF. 

Mr. FOSTER. I present various memorials, 
praying for an alteration of the existing tariff laws 
of the United Slates. These memorials are signed 
by a large number of citizens and electors of Con- 
necticut, residing in-Hartford, Windsor, Weih- 
ersfield, Windsor-Locks, Manchester, and New 
Britain, in Hartford county, in New Haven and 
Naugatuek, in New Haven county; in Norwich, 
Yontic, Mystic, and Jewett City, in New Lon- 
don county; in Plymouth and Woleottville, in 
Litchfield county; and in Hebron, Vernon, Rork- 
ville, Ellington, and Stafford Springs, in Tolland 
county. Aa the memoriala are abort, I nsk that 
one of them be read at the Clerk 'a table. 

The Secretary read, aa follows: 
Memorial to the Senate and 

Htiiut of Utyre irwtaXw f i of tJke United Stain : 

The memorial of ui« inidrrslfocil, riilgens and ejector* 
or lbs State uf CoooccUewl, respectfully •bowcui : That 
foreign winfi and fabric* are sow pouring Into our sroooiu 
la quantitiev wholly unprecedented ; tlist, In epile <sr the 
glut of liupitruiion, the Federal Treasury l< In an eanbsr- 
raMcd condition, Uie public debt lias been more Ibsn dou 
bird wiUiln uie lost tliree years, and S/JD ,000,1X0 of Treas- 
ury notes arc soon to fall due, for which no provision has 
been made. Your memorialists, therefore, entreat your 
honorable bodies to revise the eiUting tan II', repUel un ast 
saforrm by specific duties, so lor as prsrtieable ; sad ac- 
cording to the labor of our own country such moHrralt in- 
cidental protection as may be consltisnt Willi the creation 
of a revenue at) rouste to all the IccttUuaie and economical 
wants of Uie Government. 

VV> air, respectfully, yonr I'Ulow euin m. k.e. 

Mr. FOSTER. Mr. President, the signature! 
to these memoriala are so numerous and so re- 
spectable, that I should hardly discharge the duty 
I owe to my constituents if I did not say a few 
words in regard to the- general subject before mov- 



ing the. appropriate reference. It aroma to met 
what is asked in the memorials is just and net 
sary, and ought to be granted. The subject in- 
volves the present condition of the country in 
regard lo its import! and revenues, and the effect 
of our present laws, especially on the industrial 
classes. From an examination of the report of 
the Secretary of the Treaaury, laid on our tables 
a short lime since, it appears that the whole amount 
of imports into the United Suites during the fiscal 
year ending the 30th of June last, was §338,768, 130, 
of which gold and silver coin and bullion made up 
$7,434,789, leaving $33 1,333 ,341, of goods and 
merchandise from foreign ports, beside gold and 
silver, imported into the country in a aingle year. 
Of this amount, however, there was exported 
abroad $30,895,077, leaving to be consumed at 
home within our own rountry, $310, 438,264. The 
whole amount of our exports during the same 
period waa$33j,eJ94,385}of which gold and silver 
coin and bullion made up §57 ,503,3(15; leaving, 
therefore, an amount of exports, aside from gold 
and silver, of |SS78^W,0et». Thus, the exceaa of 
imports over exports wan $33,046,164. 

I am aware that there ia one theory that goea 
upon the ground that a country is rich in propor- 
tion to the amount of ita imports, and that largo 
imports are a proof of large wealth and of the in- 
crease of wealth. For myself, I have not been 
accustomed, at any period of my life, to deal in 
such large figurca as these, and possibly may not 
be able to comprehend all the philosophy of that 
school of political economy. It seems to mo that 
if we simplify ita little, and take the case of an in- 
dividual , a plan ter or a farmer, and try the question 
on a email scale, we may understand it belter. 
Suppoae, then, that a planter or farmer takea 
the surplus product of his farm or plantation, all 
that he has lo dispose of, and sells it to a neigh- 
boring merchant, and that he buys from the mer- 
chant all that he wishes for family consumption. 
At the end of the year ho settles his account, and 
finds that he owes tlte merchant $500. Now, that 
planter or farmer is certainly noi doing a thrifty 
business, he is not making money; but is losing 
it, although his imports, go to speak, are $500 a 
year more than his exports. I take it to be very 
manifest that an individual, under auch circum- 
stances, is not on the road to wealth, but ia on 
the road to the alms-house; and 1 am utterly al a 
loss to conceive of any difference in point of prin- 
ciple, between an individual and a nation under 
j n ?t t f*"tii*li i' i tv u t lis 1 1\ n fen . 

We, as a nation, the last year, imported mora 
than we exported, lo the amount, aa I have al- 
ready stated, of $312,046,184. I believe that that 
is a losing buaineaa, and that a nation purauing 
that course is lending lo bankruptcy. .\ ow, look 
for a moment at some of the articles which go to 
'make up the enormous amount of our imports. 
I have looked over the tables, as prepared by the 
Secretary of ihe Treasury, and find that we im- 
ported of manufnclurea or cotton, $36,345,091 1 of 
manufactures of wool and worsted, $33,521,956; 
of iron and eteel, and manufactures of iron and 
steel, $19.221, 947; amounting, in the aggregate, 
to $79,0t!8.984 of these three classes of articles — 
manufactures of cotton, mnniifneturea of wool 
and worsted, and iron and steel, and manufacturaa 
of iron and steel. 

Now, Mr. President, I must say Ihat I believa 
this country ought to have manufactured all these 
several articles here si home, and not imported 
one dollar of the more than seveniy-nine million 
dollars' worth that we did import. That, I be- 
lieve, ia the course which we, as an economical 
nation, ought to have followed. It is vetty ap- 
[inriait thai we are not raising revenue enough lo 
meet our expenses. Our expend iturea dtirine tho 
past year, as appears by the message of the Pres- 
ident of the United States, were $83,751,511 67. 
Tho eatimau-d expenditure for the current year ia 
$66,714,93879; and the estimated deficiency for the 
fiscal year is $5,988,434 04. I shall confosw my- 
self much mistaken if our expenditure does not ex- 
coed the estimate, and, of course, if the estimated 
deficiency ia not abort of the reality. Bui, air, 
even if both ahouhl lie right, or both bo more than 
subsequent facts shall prove to be true, it ia very 
clear that proper legislation requires the revision 
of the tariff laws, and requires such a change aa 
shall make the receipts of the Government equal 
to the amount of the expenditure. The correct- 
or this principle must certainly be recognized 
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by every man of common sense and good judg- 
ment, beginning with the President and going 
throughout the United Slates. In what manner 
■hall this be done? The memorial which has been 
read at the table suggests, us it seems to me, the 
practicable and proper mode; that is, to change 
our present mode of collecting duties, which is 
what is called the ad uUorrm system, to the sys- 
tem of specific duties. That tiist change, by it- 
self, without raising the rale of duty on a single 



will give us more revenue, and, at the 
benefit our home manufacturer, nobody, I 
who examines the subject, will doubt for a 
mcnt. And, sir, it seems to me that it is the duty 
of Congress, if we find that the. present mode of 
levying duties does not, either to the Government 
or to the people, work out the result which is de- 
sirable, so to change the system as to effect that 
purpose. The President of the United Slates, a 
year ago, at the commencement of the session of 
Congress, gave us hie views on this very ques- 
tion. He said, in the message which he sent to 
us at the opening of the last session of the last 



I the 25ih page of the vol- 
ume containing his annual message: 



" In recent to Hi* mode of wn 
under ■ strictly revenue tariff, I 
ones eiprxiued the opinion unit 
should be done by specific dutit 
eaa tie property applied. The 



land collecting duties 
' loot entertained aad 
id policy r» -quire* this 
cases to which these 
w i ll adapted la min- 
ks which arc' usually sold by weight or by mrnsure, 
and watch, from their nature, are of equal, or of nearly 
equal, value. Such, for example, arc the articles of iron of 
different classes, raw sugar, and foreign wines and spirit*. 

"la my deliberate Judgment, »pc.- 1 Ik- duties are the best, 
If not the only, means of securing Hie revrnoe against Inlsc 
and fraudulent Invoice* ; and such bos been the practice 
adopted for this purpose by other commercial nations. He- 
aide*, specific duties would afford to He- American manu- 
facturer the Incidental advantages to whlcb be Is fairly 
entitled under a revenue tariff. The present system Is a 
sliding scale to bis disadvantage. Under It, when prices 
are high and business prosperous, the duties rise in amount 
when be least requires their aid. On tne contrary, wises 
prices rail, and he Is struggling against adversity, the duilea 
are diminished In the same proportion, greatly to bis Injury. 

" Neither would there be danier that u higher rate of duty 
than Uiai Intended by Congress could be levied In the form 
of specific duties. It would lie easy to ascertain the average 
— ■ of any Imported article lor a series of years and, In- 
i of subjecting It to an ad rafcrnii duly, at a certain mte 
• In It. pi see an equivalent specific 

1 not be 
little SMMl duty 
wiMild nay s 




Injured. It Is true, lie might have In pay a lit 
on a given article In one year ; but If so, he 
Mule less In another •, and In a series of yean 



concerned. This tnconvenleace 
I be trifling when contracted with the additional se- 
curity thus afliirded against frauds upon the revenue, in 
which every consumer Is directly Interested.'' 

The President of the United States reiterate*, 
in the message sent to us at the present session, 
these very sound and judicious views. On the. 
22d page of the volume containing his Inst mes- 
sage he says: 

"Should such ■ deficiency occur as I apprehend, [mean- 
ing a deficiency In our receipts,) I would recommend that 
the necessary revenue be raised by an Increase nf our pre* 
ent duties on Imports. 1 need not repeat ibe opinions ei- 
s g sss . il m my last annual message as to the best mode and 
manner of accomplishing this object, and shall now merely 
observe that these have since undergone no change. " 

Thoee are certainly the views of a statesman 
on this subject, and they cannot be controverted. 
That frauds grow out of the ad valorem system, 
is perfectly well known. That there are two in' 
mc.es made 



! out for goods that are imported, one 
for the custom-house and the other by which to 
sell the gnoda, and that they are sworn through 
the custom-house greatly below their real value, 
is a fact perfectly well understood. The result is, 
n fraud on the revenue and a blow at home labor. 
It lends also to flood this country with an inferior 
article of goods', for, where the duty in ad roiorrm, 
no matter, in one point of view, how cheap, how 
nearly worthless the article is, the cheaper it is 
the lighter duly it has to pay. Under the circum- 
stances, there is a temptation to bring in articles 
of very little value, article* that will notaell in any 
foreign country, and sell them to our people. 
There is no economy, either nationally or indi- 
vidually, in the purchase of inferior articles for 
consumption. There can be none. A specific duty 
would go far to prevent the importation of such 
articles, for, under a specific duty, an inferior 
article could not bear the duty, and the result 
be, that we should have merchandise of 
quality, and the Government, at the same 



lime, would derive more revenue from the impor- 
tations. 

If this change in the system from ad valortm to 

specific duties should not produce sufficient rev- 
enue to meel the necessary wants of the Govern- 
ment, then, as the President says, let us raise 
them; and raise them on those articles which will 
give to the home manufacturer those incidental 
advantages to which he is fairly entitled. 

The change from specific to ad valortm, I be- 
lieve, was made in the tariff of 1846; and m 



then, in the foce of the opposition of very able 
and distinguished ataiesmcn in this body. Col- 
onel Benton, who was not a larill'man, and who 
voted, I believe, for the tariff of leMC, opposed this 
system of ad valorem duties, and spoke against it 
in the debate connected with the passage of that 
bill. English experience had demonstrated the 
viciousncss of the system. Mr. Webster, upon 
the same question, spoke in a manner so pointed 
and so direct that I hope to Isc pardoned for read- 
ing a very few lines. He said: 

" Public sentiment Is eiclted on tills subject. I venture 
to say. that on lure points public opinion Is settled : first, 
as to Ibe utter folly of the ai solorrm principle In Hie Im- 
posluon ol duties — snd I do not believe that there are at 
this moment five gentlemen In the Heiuuc who, If left to 
His-lr own choice, would prefer that mode, nor Indeed can 
i Bsssssdi agyw I a ii Ibsn k ■ tmu ii, at ssjsaki asses 

live Government who, If tile bill were now to cause for the 
first time from Ibe Treasury, would have It in its present 
form. All the industry of the land is agonist It ; tiie manu- 
facturers are against it ; the Importers are agnlnal II ; the 
ship. owners are against II — no man cries, Cod save It! It 
Is against the srntiment of Hie land- The iresi principle 
of s Just discrimination In favor of such articles as Hie gen- 
eral Interest requires, Is Use principle which commands the 
approbation of the American people. I here tell grnueaien 
we shall have henceforward no more ad ralorein tariffs. 
We shall never go on the principle oi horizontal tanbT. This 
bill cannot stand. It will not stand. It is a house built 
upon the sand ; and no intelligent man will think himself 
safe beneath Its roof; It will tall on him and crush him." 

I think that prophecy has lumed out fact. In 
so thinking, I am certainty fortified by the opin- 
ion of the President of the United States, thai 
this system requires to be changed, boss for the 
benefit of the Government in relation to its rev- 
enue, and for the benefit of the people who live 
under it, and whose interests are more important 
than the raising of revenue for the Government. 

1 trust, Mr. President, that these memorials, the 
reference of which I propose to move to the Com- 
mittee on Finance, will receive the jiaticnt consid- 
eration of that committee; and Ihnt the honorable 
chairman of that committee, who is in his seat, and 
who certainly understands this matter of finance a 
great deal better than I do, will not throw ihem 
aside, and regard them as unworthy of consider- 
ation. I can assure him that the signers of these 
memorinlsare not politicians, and are not desirous 
of making any political issues on this question. 
Many of them 1 know personally, and a very 
large proportion of those whom 1 know, are busi- 
ness men nnd manufacturers, who look at this as 
a business question, and arc desirous of having 
it disposed of on correct, judicious business prin- 
ciples. I trust that thn memorials will receive the 
full and careful consideration of the Committee 
on Finance ; and that a bill will be reported which 
will carry into effect the views suggested in the 
memorials. 

Mr. GWI.N. I should tike to ask the Senator 
from Connecticut if he wishes the Committee on 
Finance to report a tariff bill— a revenue measure. 

Mr. FOSTER. I do not suppose thai the bill 
will originate in the Senate; but I suppose a bill 
will come from the House of Representatives, 
which will bo referred to the Finance Committee, 
and that the Finance Committee will act on that 
bill. 

Mr. GWIN. Suppose it does come up, what 
shall we do with these memorials in the Finance 
Committee ? 

Mr. FOSTER. In that rase, of course no bill 
could be reported from the Finance Committee. 

The VICE PRESIDENT. The memonsls will 
be referred to the 



PORT Or" DELIVKBV. 

Mr. CLAY. The Committee on Commerce, 
to whom was referred a memorial of citizens of 
Tampa, Florida, praying that that place muy be 
made a port of entry, have instructed mc to re- 
port a bill making it a port of delivery; and inas- 
much as it is a matter of deep interest to the peo- 



Senate will take up the bill at this lime and pass 
it. I will state to the Senate that I believe it docs 



not involve any additional expense to the Gov- 
ernment, while it lends to encourage greatly a 
growing Irade between that port and Use WM 
Indies, which is very much obstructed at this 
time, because, in order to clear a vessel to any 
foreign port from Tampa, they have to go down 
to Key West, the nearest port of entry, which it 
some two hundred miles distant. 



The bill (8. No. 283) to constiiuie Tampa Bay, 
in the Sloto of Florida, a port of delivery, was 
read the first time. 



The VICE PRESIDENT. It requires I 
imoua consent for the second reading of the bill 
to-day. 

Mr. FESSENDEN. I should like to inquire 
of the Senator from Alabama if this is a unani- 
mous report of the Committee on Commerce i 

Mr. CLAY. It is « nnnnimous report of the 
committee. 

Mr. FESSENDEN. There is a general ob- 
jection lo Baking any more porta of delivery, 
because it increases the number of officers. If, 
however, it is necessary in this cast,-, I uuute uu 
objection. 

Mr. CLAY. They get no salary, do compen- 
sation, except fees. 

The VICE PRESIDENT. Is objection made 
to the second rending of the bill ? 

Mr. MALLORY. I hope there will be no 
objection. 

Mr. FESSENDEN. I make none. 

The bill was read n second time, and consid- 
ered as in Committee uf the Whole. No amend- 
ment being proposed, it was reported to the Sen- 
ate without amendment, ordered to be engrossed 
for a third reading, rend the third lime, and passed. 

OF.uF.Il OP BT81NKSS. 

Mr. BAYARD. I oak the Senate to take up 
the bill (S. No. 3) to amend an act entitled "An 
act to regulate the carriage of passengers in steam- 
ship* and other vessels." 

Mr. WADE. I ask the Senator to permit trie 
to present a petition. 

Mr. HA YARD. The moment I state this ques- 
tion, I will give way. This bill will not, I think, 
take ten minutes lo pass it. It 1b a bill which 
ought to pans, and ought to have been passed 
long ago. It was introduced by the honorable 
Senator from New York, [Mr. Seward,] not now 
in hi* seat, on the petition of the Commissioners 
of Emigration from New York, and reported upon 
at the last Congress. The object is In protect a 
class of jiersons who are perfectly without pro- 
tection under the law, on board our merchant ves- 
sel*. I do not think an objection can be raised to 
it, not even by the honorable Senator front New 
Hampshire, [Mr. Hal k.] If it given rise to de- 
bale it mny iso laid upon the table: but the bill 
ought lo be passed. It is requisite for the protec- 
tion of an unprotected class of persons in our pas- 
senger vessels. I hope the Senate will take imp. 
I do not think it will ink" five minutes, when the 
facts are staled, in order lo obtain the passage of 
the bill 

Mr. WADE. Mr 
order ; 

The VICE PRESIDENT. The motion of the 
Senator from Delaware is in order, as 



Mr. BAYARD. If the Senau.r ha. a report to 



tc, or a p-'lilion to present, I have no objec- 
tion; but I want to have the bill taken up. 



pie of that section, and 1 think they are in grenl 
need of the relief which they pray. I hope the 



Mr. IVERSON. I believe the motion of ihe 
Senator from Delaware is debatable. I should like 
lo ask the Chair that question. 

The VICE PRESIDENT, 
from Georgia be good enough to slate I 
again > 

Mr. IVERSON. I want to debate ihe proposi- 
tion of the Senator from Delaware, if it is a de- 
batable question. 

The VICE PRESIDENT. The Senator from 
Delaware moves to take up a bill. That question 
is not debatable, under the decision of the Senate 
at die last session. The motion to take up the 
bill is clearly in order. 

Mr. IVERSON. I will merely stale that I have 
some petitions tbnl I desire lo present; and I think 
it is not in order to move to take up a bill, and dis- 
place the presentation of petitions and reports. 

The VICE PRESIDENT. Does the Senator 
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from Delaware withdraw his motion, to allow 
petitions nn<l reports to be introduced? 

Mr. BAYARD. No, sir; I cannot. Ithinkthe 
bill ought to pas*. If it gives rise lo any debate, 
I will move to lav it on thr table myself. 
The VICE PRESIDENT. The Chair will 
to the Senate that, under the role of the 
, he calls for petition* and report*, if no 
i be made after the rending of the Journal; 
but it is in the |»»a of the Senate to regulate its 
own business. If lr Senator gets the floor and 
moves to take up a bill in the morning hour, it is 
dearly in order. It is moved to take up the bill 
indicated by the Senator from Delaware. 

Mr. FESSENDEN. I ask for the yeas and 
n.iys on that question. If the Senator will not 
give wuy to the presenting of petitions, we will 
auk the yen* and nav* upon it. 

The VICE PRESIDENT. The Senate wiU 
com" to order until it gels in possession of the 
question on which die yeas and nays are aakrd. 
'Pie Senator from Delaware moves to take up the 
bill (S. No. 3) to amend an act entitled "An act 
to regulate the carriage of passengers in steam- 
ships and other vessels," approved March 3, 
1^.V>: and upon that motion the yeas and nays 
are demanded. 
The yen! and nays were ordered. 
Mr. CAMERON. I hope the Senator from 
Delaware will suspend hi* motion for a minute, 
lo allow Senators to present petitions. They will 
take but a few moment*. That is the cosiest way 
lo get nut of this difficulty. 

Mr. BAYARD. I do not desire to obstruct the 
business of the Senate, nor to interfere with order 
in any wnv. if the Sennas do not desire to pass 
this bill, f have no particular interest in it. It 
concerns the decency and the morality of the coun- 
try. Honorable Senators would not enable me to 
pass it during the whole of the last Congress. I 
nave now moved to take it up, because it will take 
no time lo consider it. The Senate has already 
taken tip another bill this morning, and passed it. 
I do not desire lo interfere with petitions or any- 
thing of that kind. I will postpone the motion; 
and I hope the Senate will afterwards lake up the 
bill, nttd pass it. 

The VICE PRESIDENT. The motion may 
lie withdrawn by unanimous consent, the yeas 
and nnys having been ordered. The Chair hears 
no objection, and the motion is withdrawn. 

PETITION*. AND MEMORIAL*. 

Mr. WADE presented two petitions of citizens 
of Ohio, praying that pensions may lie allowed 
to the surviving militia of the war of 1812, and 
to the widows of those deceased ; which was re- 
ferred to the Committee on Pensions. 

He also presented two petitions of citizens of 
Ohio, praying that the militia who served in the 
Indian wars, and in that of 1812, may be placed 
on the same fooling in regard to bounty land as 
those who served in the war with Mexico; which 
VM referred lo the Committee on Public Lands. 

Mr. CAMERON presented seven petitions of 
manufacturers and others, of Schuylkill county, 
Pennsylvania, praying a modification of the tariff"; 
which were referred to the Committee on Finance. 

Mr. FES8ENDEN presented the petition of 
Charles H. Robinson, praying that his pension 
may commence from the time of the injury for 
which it was grnnied; which wu referred to the 
Committee on Pensions. 

Mr. PEARCE presented a petition of merchants 
and underwriter* of Baltimore, praying the resto- 
ration of the mail service between Charleston, 
South Carolina, and Havana; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. 1VERS0N presented the memorial of H. 
T. A. Rainals, praying compensation for his ser- 
vice* ss United States consul at Elsinore, Den- 
nark; which was referred to the Committee on 
Claims. 

He also presented the petition of B. F. Ritlen- 
house, a clerk in the office of the Register of the 
Treasury, praying extra compensation for pre- 
thc estimate* of appropriations; which was 
d to the Committee on Claims. 



PAPERS WITHDRAWN A XI) REFERRED . 

On motion ofMr. HEMPHILL, it was 
Ordered. Thai C. J. Cook and A. A. Lockwood nave leave 



On motion of Mr. GREEN, it was 
Ordered, Thai the letter of J. M. Wincheli, president of 
Ike Kansas coDitluiUonal convention, cnnununlraiint aa 
enrolled copy of the constitution of Kansas adopted at vVjr 



......... .Jul) 29, IbS», jieeseiitcd March 6, 1««U, ho cereirvd 

lo the Committee on Territories. 

REPORTS FROM COMMITTEES. 

Mr. DAVIS, from the Committee on Military 
Affair* and Militia, to whom was referred the pe- 
tition of George P. lhrie, praying compensation 
for services on the boundary survey between the 
United State* and Mexico, and an allowance for 
transportation from said survey to his home, sub- 
mitted nn adverse report, and asked to be dis- 
agreed to. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and Militia, to whom was referred the 
memorial of F. W. Lander, reported a bill (S. 
No. 284) for the relief of F. W. Lander; which 
was read, and passed to a second reading. 

Mr. IVERSON.from theCommitteconClaims, 
to whom was referre d the memorial of John Bran- 
nan , an employe in the Department of Slate, pray- 
ing compensation for extra services, reported a 
bill (S. No. 285) for the relief of John urnnnan; 
which was read, and passed to a second reading. 

Mr. B1GLER, from the Committee on Patents 
and the Patent Office, to whom was referred a 
resolution suhmitted by Mr. St'MNER, on the 14th 
of February, directing the committee to consider 
the expediency of so amending the existing stat- 
utes as to abolish all discrimination between 
American citizens and foreigners in the office fees 
on the issue of patents, asked to be discharged 
from its further consideration, the committee hav- 



LATHAM presented the petition of 
Hare, praying Congress to pass a law 
changing the name of the schooner Emma, a for- 
eign vessel, and for her enrollment, &c; which 
•as referred lo the Committee on Commerce. 



mg already acted on the question; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the memorial of M. C. Gritzner, 
praying compensation for damages sustained by 
the non-fulfillment of a Contract mndeby the Com- 
missioner of Patents with him for the execution 
of descriptions and illustrations of patents, and 
the bill (S. No. 238) for the relief of M. C. Gritz- 
ner, reported the bill without amendment, with a 
recommendation that it do pass. 

He also, from the same committee, to whom 
was referred the petition of R. L. Dorr, praying 
that the Secretary of State may be authorize to 
demand of the British Government indemnity for 
a violation, by its subjects, of the rights of Samuel 
G. Oorr, under a patent for an improved method 
of shearing cloth, issued by the United Slates 
Patent Office. October 20, 1TO2, asked to bo dis- 
charged from its further consideration; which was 
agreed to. 

Mr. HALE, from the Committee nn Naval Af- 
fairs, to whom wa* referred the memorial of Eli- 
phalel Brown, jr., praying for the difference be- 
tween the pay of master's mate and artist in the 
Japan expedition, submitted a report, accom- 
panied by a bill (S. No. 286) for the relief of Eli- 
phelet Brown, jr. The bill was read, and passed 
to n second reading; and the report was 
to bo printed. 

BARRACKS AT SAX FRANCISCO. 

Mr. LATHAM submit* 
lution; which was considered, by unanii 
sent, and agreed to: 

RrsoJecat, Thai the Secretary of Wu la requested to fur- 
null tills body with all plans, estimates, and reports rclat- 

laf to the construcUrsn of new barracks for thi troops at 
the Presidio of Man Francisco, nnd especially the report of 
the Inspector rencral, relating thereto, of May, 18S9. 



A message from the House of Representatives 
by Mr. Fobhet, its Clerk, announced that the 
House had passed a bill (H. R. No. 328) for the 
relief of Pear & Aytiffe, in which the concur- 
rence of thoSenate was requested. 

The bill was read a first and second time, by 
unanimous consent; and on motion of Mr. Jonn- 
los, of Arkansas, it was ordered to lie on the 
table. 

A subsequent message from the House an- 
nounced that the House had passed the bill of 
the Senate (No. 192) authorizing the corporation 



of Washington city to 
stock for |a»0,000, for building a market-house, 
with an amendment; in which the concurrence of 
the Senate was requested. 

The message further announced that the House 
had passe d a bill (H. R. No. 228) relative to the 
printing and distribution of the annual message 
of the President of the United States and accom- 



panying documents; in wl 
the Senate was requested, 



The message further announced that the Speaker 
had signed an enrolled bill (S. No. 239) for the 
relief of the legal representative* of Charles Pear- 
son, deceased. 

PAT OF THB KAVT. 

Mr. FESSENDEN. I wish to offer a resolu- 
tion, to which there will be no objection, as th* 
chairman of the Committee on Naval Affairs 
agrees to it. 1 am satisfied that the matter to 
which it relates needs attention at this session 
very much; and I hope that the Committee on 
Naval Affairs, if the Senate recommit those bills, 
will take the matter into immediate consideration 
and report, in order that it may be got through 
this session. I believe it is a branch of the ser- 
vice which requires action: 

Jtnolmt, That Senate hills numbered 39 and 33 b* re- 
committed to the Committee on Naval Affairs, with In- 
struction* to report a bill estatnuhlaf the pay of each trade 
•>f officer, per annmu, In dollars ami rents, wllh an Ittcrsaae 
m .uti'i) |-iuiii., up t i twenty j ears ..f-erv Ire. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. MALLORY. I will suggest to my friend 
from Maine lo leave the alternative to the com- 
mittee, to require them to inquire into the expe- 
diency of il. l^agree with tite principle, but I 
would suggest to the Senator that he amend his 
resolution, so that the commit 
Is inquire i 
a bill. 

The VICE PRESIDENT. Does Uie Senator 
from Maine make the modification suggested by 
the Senator from Florida ? 

Mr. FESSENDEN. If it is going to lead to 
debate I will; but I introduced the resolution after 
consulting wilh the Senator, and he agreed to il 
in the form in which it is presented. 

Mr. MALLORY. Well. I will take it in thai 
form. 

Mr. SLIDELL, I trust that a question so 
grave as that will not be passed as a matter of 
course. I think the committee ought to have 
some discretion on the subject. 

Mr. FESSENDEN. The Secretary will mod- 
ify my resolution so that the committee will be 
directed to inquiro into ihe expediency of it, and 
report. I do not care about the form. 

The i 



will be 



follows: 

Hesstees, That the Senate bills Nos. 39 and 33 b* re- 
committed to the Committee on Naval Affairs with Insuuc- 
tluBS to Inquire into the expediency of establishing the pay 
of each smile of officers per annum, In dollars nnd cents, 
with an Increase at staled periods, ap to twenty years of 



The VICE PRESIDENT. The Chair will 
now call up the special order. 

Mr. HAMLIN. Before the Bpccial order is 
taken up, I desire to submit a motion in relation 
to the hour of meeting of the Senate. We have a 
very large Calendar, and the session is now being 
procrastinated. We all know that after a hue 
hour in the day it is impossible to keep Senators 
here. 1 think the easier and better way would be 
to meet earlier in the morning. I think we ought 
to meet earlier, and for that purpose I submit a 
motion that the daily hour of the meeting of the 
be twelve oV 



The VICE PRESIDENT. If there be noob- 
jeetion the Chair will entertain the motion. 
Mr. HALE. I object. 

Mr. HAMLIN. I submit that it is not a mat- 
ter which must lie over, because a Senator objects 
to it. 

The VICE PR ESI DENT. The Senator from 
Maine can move to postpone the special order. 

Mr. HAMLIN. I do so for tho purpose of 
submitting that motion in regard to the hour of 
meeting. I do not 
lime of the Senate. 
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The VICE PRESIDENT. The Chair will 
■late the nitration. The Choir now call* up the 
special order for two o'clock, which is the rcso- 



j the enlargement nn<l construe 
lion of a branch to the Louisville ami Portland 
canal ; but the unfinished buaineas of yesterday, 
the Military Academy bill, lakes precedence of it. 
The Senator from Maino moves to postpone the 
special order, with a view to make a motion 
reference to the time when the Scnat 

Mr. HAMLIN. I only move to postpone it 
informally, so thai I mny be enabled to submit 
thm motion. 

Mr. GW1N. Does the unfinished business 
thereby lone its position on the Calendar ? 
lb* VICE PRESIDENT. No.sir. 
Tin- motion to postpone was agreed to. 
The VICE PRESIDENT. The question now 
is on the motion of the Senator from Maine, that 
from and after to-day Uie Senate meet at twelve 
o'clock, meridian, until otherwise ordered. 

The question was agreed to; there being, on a 
division — ayes 22, noes 15. 



ne on Uie 
Hale to 



prlsied, or any pan thereof*, shall not be withdrawn front 
live TreAMiry, unlet** tin* Pre. Idrrit of the 1'nlted Stair. »hall 
be oflhw opinion-thai the ejltu'-nelr. ol th«- public **rvlre 
lu Ten- r><|tiirc, Uie rslluur oul of Uie rr»ini*utn/iM*»»ld. 



Mii.n.U.V ACADEMY BILL. 
The Senate resumed the consideration of the Will 
(H. U. No. 5) making appropriations for the sup- 
port of the Military Academy for the year ending 
June 30, leW, the pending question btsin 
following amendment submitted by Mr 
the amendment offered by Mr. Wiotali: 

*e U frorlrr enntri. That when Uie rtllment Of 
mounted volunteer. »hntl lure been ril*ed fur the public 
, hn herein provided, Uie present fis-ce of the United 

I I'llltrd 



Plain tr..np.»ha4l be reduced b) tbu equivalent of one reri 
moot of niiwiiied troop. ; and the Prr,„|.»i <if ihe Uiiltri 
Kr.tr* M nutrtnriird nrul required to ribband tbst number 



of o/rleers, noii-oominlMlani-d ofnerr*, musicians, and pri 
salt? now In the Army of the United Mates. 

Mr. HALE. I want to any but n single word 
about that amendment 1 shall take but a mo- 
mem's time. IWeredthnt amendment because 
I am willing ingiveToxas everything she wants, 
but 1 do not wish to increase the Army. The ef- 
fect of the amendment, if pnfwd, ia just this: the 
new regiment will not be called out at all; but one 
regiment, instead of it, will be sent there, and will 
do everything that is necessary. The Army will 
not lie increased; Texas will bo. relieved; and we 
■hall not be liiirdenr-d with a bill of *|,000,000, 
which we shall have to pay if we raise this ii' W 
regiment. That will be the effort of the amend- 
ment. It will grant relief to Texas, and there will 
be no expense resulting from it. I hope the Sen- 
ate will adopt the amendment, and then wc can 
pass the hill. 

The PRESIDING OFFICER, (Mr. Fitzfat- 
rich in thechair.) Tho question is on the amend- 
ment offered by the Senator from New Hamp- 
shire. 

Mr. HALE. I want the yeas and nays upon it. 

The yeas and nays were ordered', and being 
taken, resulted — yeas 16, nays 3:2; aB fullowat 

VKArt — Me«*r«. Iifneham, Cameron, Chandler, Hilton, 
f>»n»inl,\ Dtirltre, Grime*, Hale, Hnnilin. Harlan, Hnmn»r, 
Til ETrk.T.«-mb<. Trurnliull, Wailr.nnd Wllsin-nn— 16. 

rVAV!*— Messrs. Uavard, Bbjler, Brass, llritht. Dmwn, 
Cn»~nu1, Clay, t'ollaraor, C'ritlendrn. Dou-la*. Kcssrndrn, 
Fltrb, Fltxpairlck, foot. Fn«ter. Green, Gwin. Hainuiond, 
Hi mphill, Hunter, Irrnwo, Johnson of Arkansas, K>n 
R Bdjr, Una, Lslbaa^Pcarcc, Powell, Uk-e >£ icla»uan,\VI»- 

S<» ihe amendment was not agreed to. 

Mr. COLLAMER. I desire to propose nn 
amendment nn a proviso to the bill. 

The- PRESIDING OFFICER. The Chair will 
state to the Senator that there in an amendment 
already pending. Does he offer his proposition 
n* ;-ti aiuendmriil to the amendment. 9 

Mr. COLLAMER. Yes, sir. 

'Die PRESIDING OFFICER. Then ihequcs- 
tinn in on the amendment offered by the -Senator 
from Vermont, to insert at the end of the amend- 
ment of the Senator from Texas the following: 

fwised neterl »«(«., Thnt sold regiment shall not be 

call, d Into M'rvice unl«i required for tile psWIe safety, la 
Ui- judgment of llir I're.td'iilorthe I'hlted Slate*. 

Mr. HALE. Wc have adopted that amend- 

ru' iit siuljjtahlintty before. 

Tin PRESIDING OFFICER. The Chair will 
inform the Senator from Vermont that anaruend- 
m> in (o lhat effort has aireadv been addud. 

Mr. COLLAMER. I salt the Secretary to 
road it. 

The Secretary riJid it, aa follows: 
-*»d ae il further w/rW. Tlul the 



Mr. COLLAMER. 
draw my amendment. 



ration 

nator 



That is all right. I wilh- 

Thc PRESIDING OFFICER. The que 
now is on the amendment offered by the 8c 
from Texas, which will be read. 
The Secretary read it, as follows: 
Use. — . -vndtr it furrier tnattti. That the followlni 
•rims he, and the oat are hereby, appropriated ont of any 
money Uuhr Treasury nnl mherwl*.- appropriated, t.K Ibe 
support of not* regiment of Tots* motimed ssilimtrrrs, au- 
thorised by the aciol Coosma approved Tth April, lain. 
' •applies 



• tatlonery, *)lou.0M. 
i>* ol the qiMRrrinssier'. rtr 
asd «lioeln» tool., horse and 



nails. Iron and Mert, horse He 
ems liorwis.snd mbci tlanesMI", 



usatparuiloo of Mpal(sa,traa«portat|i>ii of cloihin*, 
esrnp and eanl*nn equipage, ordnan<-e, inr»i*ienee, qoar- 

terniA-t. r'. «nd Il<-al »n>fc. ; Mr ilw |Kir,-lia.e of mole., 

and the purvli.«e sad repair ef wsbdu., and for Ike hlra of 
ieani>H'», «i:iy,uuD. 
l'rv i lmMm. eanip ami farrbon equlpajr, fpO.OOO. 
For Mihai.ienee In kind, yM,4«*. 
For pay of the KMuan er., ^tSMTiJ » 
Kiir arm* and thilr 



from lie- Tr 
rtiallbe.rf 
in 



at jam equipon-nte,) ^«,»rS ;e. 

Hre. -. .J„W Ar .( /■„,r*rr rnarM, Til. 
by n|mropr^aird. t*r an y part t herein", ?hall 



Tti»i IV- money hero- 




The PRESIDING OFFICER. Is the Senate 
ready fur the question on the amendment? 

Mr. HALE. Before the vote is taken, I should 
like to inquire, for information, what is the pro- 
vision of UK law fur raising this regiment in re- 
gard In its perprttiily. 

Mr. WIGFALL. I will slate to the Sena lor 
thal the act of April 7, 1853, provides that this 
regiment may be callrd into service for eighteen 
months, unless aoonrrdismiased by the President, 
tl is to lie muslered into service under the arti- 
cles of war, and to be subject, aaany regiment of 
regulars is, to Uie control oflhc Government, mid 
may be dismissed at airy time that the public 
einrrgerieii s would justify it. 

The PRESIDING OFFICER. The question 
is on Uie amendment offered by ihe Senator from 
Texas. 

The amendment was agreed to. 

Mr. HALE. The bill includes an appropria- 
tion for the West Point Academy, doc* it not? 

The PRESIDING OFFICER. Yes, air. 

Mr. HALE. Well, as I am equally opposed 
to both, and 1 do not care about fighting tinaany 
longer, I wish to vote against the whole bill. 

Mr. FESSENDEN. 1 desire to offer an amend- 
ment, to insert, as a new section: 

Jud tr U fttrlket nsritd. That the Irmi of anidy at tbr 
Wert ]*tnai Acadeaiy .hall l>e, and the tame is hereby, (lied 

at four year*. 

The object of the amendment is simply to de- 
fine by law how long the term of study shall be. 
It is perfectly well known that one Secretary puts 
it at four years, and then change-* it to five; and 
another— I do not know who, but the change has 
lieeu made lately — puts it back to four, and again 
to five: nnd xo it moves around. I do not know 
what object is intended to be accomplished by it; 
but it struck mess highly proper that the term of 
study ahould be defined by law and perfectly un- 
derstood. I have heard, from very good author- 
ity, that the officers of the instituiion flunk that 
the term should be four years. They are satisfied 
with that; and that being the case, and believing 
them to be the best judges, 1 think we had belter 
fix this matter, in order that those who go there 
to obtain an education shall not be subject to have 
the time changed contrary to their expectations 
when they eniered. I believe four years is long 
enough. 

Mr. DAVIS. I do not know where the Senator 
derives the information of frequent changes. I 
have heard of but one. Within my knowledge of 
the Academy, which goes Issrk a great many 
years, 1 know of but one change, and that was to 
add a year. * 

Mr. FESSENDEN. I think the Senator is 
mistaken. 

Mr. DAVIS. It is true that the subject has 
Ix-en under contemplation to reduce the term again 
to four years, but it has not been dnne. It is also 
true (hat a board is now examining ih,. programme 



of BUidies. What conclusions they will reach, 
how far they may propose to change the pro- 
gramme of studies, or what alterations they may 
suggest, I do not know. 1 do not think the board 
of officers have yet reached any conclusion. I 
should think it unfrirtimate, under these circum- 
stances, to fix the period by law; but if it were 
proper to fix the period «i all, 1 should then pro- 
pose lo fixitnl the period which is now established. 
Instead of attempting lo change il by law, which 
is to change all the programme "f studies of the 
institution, 1 would prefer to fix it at the term 
which now exists, if there is any fear of such 
vacillation as lo disturb the efficiency of the Acad- 
emy, then let it be fixed at the existing terra. I 
believe il is better than four years. 

Whilst the svibjecl ia before ns, I will any to 
iheScnnle the question is one which may be stated 
very simply and in a very smnll spare. It is 
whether you will throw open the Academy to the 
competition of all clusses of boys ui our country 
or not. If those having the least advantages in 
early life, those born beneath an unfriendly star, 
whose poverty has not permiiu-d Uiem to acquire 
the preliminary instruction at home, are lo enter 
the Academy at all, it musi lie upon a very low 
standard of acquirement. If you adopt the pres- 
ent low standard, then it is quite clear you cannot 
teach all that it is proposed to teach in the Acad- 
emy within the period of four years. If you raise 
the standard so as to bring them into the Academy 
with the preparation which would enable them to 
enter a college or Uie equivalent of it, they can 
complete the course, very readily in four years. 
I If Uie Senate think propcrlorrducethosewho may 
! be admitted ■ ■»•■■ ft^-'-ny to such as have had 
considerable preliminary instruction at some other 
place, 1 see no objection then lo reduce the term. 

Mr. FESSENDEN. I would like lo ask the 
Senator for ho w many veers since the establishment 
of the Academy the term has been five years ? 

Mr.DAVIS. I th.nkthisisaboutthe sixth year. 

Mr. FESSENDEN. By whom wast - 
mader 

Mr. DAVIS. It was made whils I was S 
tary of War. 

Mr. FESSENDEN. Has it not been changed 
back since ? 

Mr. DAVIS. There has been some confusion 
about it. There was once a programme of stud- 
ies sent on to reduce it to four years, but the pro- 
gramme was not accepted. The term remained, 
consequently, at five years. 

Mr. ANTHONY. I should like to ask the 
8riuuor if there haa not been some rrcent change 
if Ui.- term haa nnt bem changed from five to foui 
years, and then from four to five years, within 
verv short time f 

Mr.DAVIS. No.air. 

Mr. ANTHONY. I have heard that fro. 
members of the Academy. 

Mr. DAVIS. I think I can understand per 
fectly why these questions are asked me. Cadet 
have believed that Uie course was reduced to fou 
years, from rumors ai the Academy, and then tba 
il was restored lo fivr years nia*uhscqueul ptno*- 
hy order of ihe Secretary; but the professor* 
could not reduce the term; they could only pre- 
sent n programme. It is, I believe, also true that 
Ihey altered some of the studies under the expec- 
tation that that programme would be adopted I but 
it was not adopted; the course remains as it was 
before; the term is five years. It ia known to 
Senators generally that Uie several studies, as pre- 
scribed for the four years, were deemed very 
laborious, nnd that several boards of visitors rec- 
ommrnded a modification so as to reduce Uie num- 



considcring it thus evinced lhat 
rertasking the intellect of 



the couise was overtasking 
who were admitted into Uie Academy. It ia also 
known to every one who has taken any interest 
in the subject, that certain studies were excluded, 
particularly those of a practical military charac- 
ter, nnd the additional y, nr was iiecessarv for th« 
introduction of these additional studies. We must 
either send tlmm into the Army wilhoui ihe edu- 
cation which il is deemed . proper ihev should 
have, or we must raise. Uie standard of admission, 
or we must keep up the tormto its present period 
of five years. 

Mr. FESSENDEN. I did not know how many 
years this new anaiig-mi nl had been operating 
with reference lo the five year term. I had ihe 
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Mississippi, while he waaSeerctary of War; but 
although 'have very great respect for his opinions, 
1 think the facts will show thsl four years is long 
enough. Certainly, when we have such instances 
before us ever)- day as we «<>e of gentlemen who 
have pone through that Academy for a term of 
four years, anil arrived at threat distinction, both 
in the Army and out of it, I think it would be con- 
cluded that the term that m tisunl at onr college* 
la sufficient for the Military Arademy. 

Now, sir, I «talcd"vhnt I understood 1 (and it has 
not been denied by the honorable Senator) that 
th- teachers of that Aeademy are in favor of the 
term of four years. I think they are competent 
judges of what education it in necessary to give a 
young man in order to take the grade of a lieutenant 
in the Army. I have always supported these «p. 
proprinlions for the Military Academy. I know 
therr are many that are opposed to it. 

Mr. GRIMES. I wish to ask the Senator from 
Mainn whether the professor* of the Aeademy 
or the academic staff, have not coupled with this 
another recommendation: that the Btandnrd of 
education shall be elevated, in order to enable a 
young man to become a cadet? 

Mr. FESSENDEN. I know that is their opin- 
ion. 

Mr. GRIMES, t understand that to be the 
ease; that they have coupled with the opinion that 
four years is all that is necessary, that a young 
man "should receive a superior education to thai 
which he is now compelled to have in order to 
gain admission. The effect will be, that those 
? parents are able to educate them thorough I y 
there can secure admission, hut 
■tunate ranoot beadmitM Ivcaus.- 
not competent to pass the examination 

Mr. FESSENDEN. Well, sir, I do not know 
how it may be in point of fact in other pace, •>ui 
Ihave known many young men enter the Military 
Academy, and they went there with what is culled 
a. good common education, such as is usually at- 
tained in our common schools, to which all hnvc 
access; and if a bey, with the opportunity which 
boys of all classes have in this country to en to 
school, arrives si the age of sixteen years snd has 
not sufficiently accomplished himself to enter the 
Military Academy, with what is required there, 1 
am rather inclined to think he is not fit to go there 
at all, or would not stay there long after he en- 
tered the Academy. I do not regard that as a suf- 
ficient argument . It is not true, in this country, 
I there is no opportunity for a boy of sixteen 
rs, which is about the age thought most advis- 
able, to acquire all the education that is necessary. 

" > extend the term 
I to give a pre- 
_ f requiring thai 
it should be obtained elsewhere. 

I have no sort of feeling about this su+rject. t 
tare nothing about it. I think it my duty to offer 
this amendment for the simple reason that if we 
are to undertake to educate young men for the 
Army, with all the objection there ut to the Mili- 
tary Academy at present, it is not quite advisable 
to lake them upat an early ago and give them the 
rudiments of education. By an doing we extend 
the term of the Academy and its expenses very 
much, and make it more odious than it is now 
among many. Hut, sir, I have not the slightest 
pride of feeling sbout it one way or the other. It 
is a matter I hare deliberated upon, and with the 
judgment of the academic staff in favor of this 
thang>r, I have thought it my duty to submit it (o 
the ."Senate, with perfect indifference on my part 
wiir-ther they vote it in or vole it out. 

Mr. DAVIS. 1 will make one remark as lo 
list lojft words of the Senator from Maine. I do 
aot see? how he reaches the conclusion, because 



»'■'"■• »»-» « • ' ail kilV«SJHV*tl|UM » Lisa* 

This is simply a proposition to ext 
of the Academy another year, and t 
Uminary education there, Instead of i 



i is now examining the programme 
ud i.s is composed partly ofthe academic staff. 
The superintendent of the Military Academy is 
the president of the board which now has the sub- 
ject under consideration, and that board has not 
reported . If I had all the information to be pre- 
sto ted by that board, I might make a decision; I 
might be ready to act upon it. As at present im- 
pressed, I should say if the ti-rm is to be fixed, I 
would fix it at fire years; but 1 dislike to make a 
■union u> amend, by fixing five years, because I 
prefer to hnvo the advantage of the report which 
• to be made by that board. I think any action 
upon it at this time premature. If we are to fix 
it by law, do not do it until we have all 



Mr. FESSENDEN. Do I understand the gen- 
tleman to say that the board is now sitting upon 
the subject and examining it } 

Mr. DAVI8. The board assembled, progressed 
to a certain extent, snd adjourned to meet again. 
In the mean time, the professors of each branch 
in the Academy were required to make out the 
total schedule of studies in each division of the 
Academy, which is in process of preparation; and 
the board is to reassemble some lime during this 
month or the next. 

Mr. FESSENDEN. That may be a very good 
reason for delay. I am perfectly willing to with- 
draw the amendment under those circumstances. 

The PRESIDING OFFICER. Does the Sen- 
ator from Maine withdraw his amendmrnt ? 

Mr. FESSENDEN. Yea, sir; I withdraw it. 

Mr. HALE. I have an amendment to oflcr. It 
is to insert, as an additional section: 

.tsar he U further exacted. Thsl the regiment of Tciss 
mounted volunteers, provided tor by the set of April 7, 
l«H, -Hull sol so recslved Into the service of *, Dolled 
State., tr, In the opinio* of tus Utviasaal fcacral of tlw 
t'nllrd Stales, one of the mounted rcsui.rots now In Hie 
Army, or so much thereof as mar be necessary, can be 
safety ordered to the defense of 1 Vsss. 

I nsk for the yeas and nays. 

Mr. WIGFALL. I would merely suggest to 
the Senator from New Hampshire that it would 
l>« Isrtti-T to amend his amendment, and make the 
lieutenant general the commander of the Army, 
instead of the President of the United States. Tho 
Senator's object clearly is to kill the bill. I will 
not discuss it. 

Mr. HALE. I will only say, in my humble 
opinion, with the highest respect for both these 
gentlcrucn, the President of the United Slatesand 
the lieutenant general, that I think I would rather 
have the lieutenant general's opinion on a ques- 
tion rif military '1 tics than that of the President. 

Mr WKJFALL But the fathers happen to 
differ wtth^you. The Constitution makes the 

The yeas and nays were ordered. 
Mr. 'DAVIS. Mr. President, this is really 
giving a stone, when bread was asked for. The 
executive deportment asked for more mounted 
troops. He wanted some regiments added to the 
Army— one n regiment of mounted men. Con- 
gress, however, chose instead of giving him what 
BC asked for, lo give him a regiment of mounted 
volunteers. Having passed a law providing for 
that increase in certain contingencies, one regi- 
ment of mounted men and two regiments of foot, 
which two might be mounted in the discretion of 
the President, the Executive thought proper not 
to call them into service, because Congress had 
made no appropriation. The question before us 
now is to make an appropriation to execute a 
law of Congress. It is not that the Executive 
has asked you to substitute regular troops by vol- 
unteers or irregular troops. The reverse is true. 
From no action taken by the executive depart- 
ment, can the Senator from New Hampshire draw 
his proposition. Congress had a right to judge 
what kind of troops to give; but this proposition 
assumes to judge that because Congress substi- 
tuted one kind of troops for another, as a measure 
of inrrcmrnt, therefore a reduction necessarily 
follows. You ari only clung what was ask (1 
for— an increase. Congress exercised its dis- 
cretion in deciding how that increase should be 
given; but now the Senator appends to that a 
proposition to reduce the existing force, and 
that loo, when the northern frontier of Texas is 
the scene of daily raids by roving and murder- 
ous bands, and when the Rio Grande frontier, 
which is the international boundary between the 
United States and Mexico, is the scene of such dis- 
turbance as threatens war between that country 
and this. Il is a si range time to propose n reduction . 
You have thrown upon the President the respons- 
ibility of calling out the kind of troops which you 
yourselves hsve thought proper to adopt. Is not 
that enough ? Must you, in the face of the decla- 
ration of n necessity for these additional troops to 
save the property, to save the lives of the people 
of Texas, propose a reduction so as to diminish 
the powerof the Executive to give that protection 
both tothe northern and western frontier of Texas 
which devolves on us as one of the highest duties 
under our constitutional existence. 1 It is quite 
clear, sir, that those who seek lo give protection 
to that country, sooner UiBn adopt the amendment 
of the Senator from New Hampshire, would re- 



ject the proposition entirely, leaving the Presi- 
dent with the force he has, snd ihe power he has 
to call out the militia; leaving also the Governor 
of the Stale with the power which he now exer- 
cises toemploy the volunteer com panics of Texas, 
and with an existing law upon the statute-book 
providing for calling out a regiment from that 
State, and with Ihe certainty that those troops not 
having been controlled and directed by the Fed- 
eral am honey would soon come here for payment, 
and that we should have lo pay the bills of all 
expenses incurred. 

I do not see the purpose of the Senator from 
New Hampshire. I cannot comprehend the ob- 
ject which he has in view. He surely does not 
thus expect to initiate a reduction of ths Army. 
He cannot believe that because we are naked for 
more troops, the time has come when a reduc- 
tion may properly be made. He should wait for 
a season of lwace. He should wsit for a time 
when the troops hare been concentrated , when tha 
large force now in Utah has been brought back 
lo the duties in which it wss formerly engaged. 
If then it shall be found that we have an excess 
of troops, that would be the time to propose a re- 
duction ; not now, when the want of troops causes 
us to seek ihe employment of volunteers to per- 
form those duties which ordinarily devolve on the 
regular Army. The Slate of Texas is entitled to 
consideration in her present condition, and when 
the Executive makes a request, which request is 
complied with in a manner consistent with the 
views of Congress, it is but little that he should 
ask you for the money with which to carry out 
your own views. That is all he asks. 

I do not wish, Mr. President, to prolong a de- 
bate that may perhaps only delsy the rejection of 
an amendment, the object of which I do not com- 
prehend, the objections to which I have briefly 
stated, and the purpose of which I shall be glad 
to learn from the Senaiorfrom*New Hampshire 
if he has a real purpose in it. 

Mr. HALE. I shall be glad if the Senator 
from Mississippi will tell the Senate how many 
Federal troops there are in Texas, what kind of 
troops they are, and how many are ordered there 
now. 

Mr. DAVIS. I eannot state the number. I 
have recently seen an order sending some com- 
panies lo the Rio Grande. I think the whole of 
the second cavalry should be in Texas. Whether 
it is or not, I cannot say. Some remarks made 
in debate here have induced me to doubt it. Then 
there are six companies of the first cavalry sta- 
tioned just above Texas, perhaps in the military 
department of Texas, just north of the Red river. 

Mr. WILSON. 1 have a return here, with a 
note of the adjutant general of the Army, show- 
irg that there are twenty -four military posts now 
in Texas, and two thousand six hundred and 
fifty-one men. There have been some ordered 
there; but how many I cannot lell. 

Mr. HALE. How many of those arc mounted 
men ? 

Mr. WILSON. I have not looked to see; but 
the description is all down here. I can tell in a 
moment. 

Mr. DAVIS. If you win read the designation 
of the troops, I can tell whether they are in Texas 
or not. I think it likely that the adjutant general 
includes in the department of Texas troops sta- 
tioned north ofthe Red river. The department of 
Texas is adifferent thing from the 8tate of Texoa, 
as the Senator from Massachusetts is probably 
aware. 

Mr. HALE. I understand, then, that there are 
at least two thousand six hundred men there; and 
the Senator from Mississippi says the second car- 
alrv should be there, if I understood him. 

Mr. DAVIS. 1 do not mean « should be," in 
the sense of giving any direction as to where they 
ought to be; nut, from such information as I pos- 
sess, I suppose them to be there. 

Mr. HALE. That is what I understood, that 
from such information as the Senator possesses, 
there is now one mounted regiment in Texas, 
consisting, I suppose, of about a thousand men, 
and there, are sixteen hundred others, besides, 
from the statement of the Senator from Massa- 
chusetts, and there are others en mute for Texas; 
and yet, because I offer this amendment, il is in- 
timated that 1 am against affording protection to 



every soldier of it; 



Texas. I wishthewhole Federal Army was there, 
; for there they would find some 
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legitimate purpose and object to act themselves 
about. 

There is something carious about this, Mr. 

The act which has been referred to 
1 on the 7th of April, 1858— nearly two 
years ago. It was passed m view of an existing 
emergency. It provided — • 

•• That the PmMrat at i.v trailed Huts* be auUmrtsod 
to rrrr.ve Into the servtre of the I mu d Stales one wal- 
nie-nt at Trtiu mounted vulontsers, lo be mined and nrcan- 
Ueil by tbe (tuie of TVias, for Uie defence and protection 
of lbs frontier therein." 

That which was temporary in its purpose, and 
to continue, when the act wan passed but eighteen 
months, has been unexecuted by the President, 
front that day to this. The eighteen months have 
expired* long ago; and now we propose to raise 
this ntw regiment, just exactly as if the cmer- 

now ex- 



just exactly ns in 



geney upo 
istrd. 

If Texas requires everything the gentlemen say 
-and 1 am not going to gainsay it — I want to 
know if twenty-six hundred of the Federal troops 
now there are not sufficient.' And if, in the 
opinion of the lieutenant general , a sufficient num- 
ber of other Federal troopa cannot be ordered 
there, then I am willing lo give a regiment uf 
Texas mounted volunteers. But, sir, I do not 
believe that the exigencies of the service thers re- 
quire this particular kind of force. Yet, I will 
not obtrude my own opinion on the Senate. 1 
am willing to rely on the opinion of the lieutenant 
general. 1 suppose nobody will impeach his 
judgment or his patriotism or his entire integrity 
in the opinion that he will give, if ho is called upon 
by this amendment which 1 propose, to give one. 
I simply want to say that if, in the opinion of a 
man perfectly competent to give it, this regiment 
is not wanted, we will not, at this time, put our 
linnds into the Federal Treasury, and take out 
(1,000,000 a year, for the purpose of sending this 
regiment out, when it is not necessary. That is 
all that 1 mean by the amendment. I do not de- 
sire to arguo it. I simply content myself with 
asking for the yeas and nays. 

Mr. WILSON. I have no doubt, sir, that 
there is a general feeling in the Senate and in the 
country, that the expenses of the Army have 
been very large; but I find, on examination, that 
tin Army is stationed in nearly one hundred and 
thirty posts scattered over the country, and in 
very small numbers at each post. There arc in 
the department of the West, comprising Minne- 
sota, Nebraska, and Kansas, eight military sta- 
tions, with two thousand two hundred and eight 
men. I suppose that those troops arc necessary 
there, and that those familiar with that country 
do not propose to withdraw them. In the de- 
partment of New Mexico there ore fourteen mil- 
itary posts uud two thousand and ninety-six men; 
in the department of Utah, two military postsand 
two thousand nine hundred and nineteen men; in 
the department of Oregon, fourteen posts and two 
thousand three hundred mid fifty-three men; in 
the deportment of California, fourteen postsand 
one thousand two hundred and seventy men. 
Here, sir, in the Territories of the United Suites, 
in seventy-six military posts, arc nearly thirteen 
thousand men, scattered over a vast expanse of 
Territory, and 1 suppose that those who have 
stationed those troops understand the want* of 
those vast sections of our country. 

Now, it is said that the troops from these dis- 
tant portions of our Territories cannot be pluccd 
at once upon the banks of the Rio Grande for the 
defense of the State of Texas. 1 have reflected 
somewhat on this subject, and have made up ray 
mind u. vote for the proposition to raise this regi- 
ment. I do not like to disagree with those with 
whom I commonly concur; but, in my judgment, 
wo need all the care of the Government of this 
country to keep out of a controversy with Mex- 
ico. Ido not say that we are drifting into a war 
with Mexico; but I believe it will require the watch- 
ful care of every department of this Government 
to keep out of a war. The Governor of Texas 
has sent a communication here which I think 
amounts lo just this— no more, and no less: that 
there have been invasions of the Stole nf Texas 
which will not be submitted to; that if the Fed- 
eral Government will take the matter in hand, and 
•end troops there, or raise this regiment of volun- 
teers, and protect that Slate against the Mexicans 
and against the Indium., the authorities of Texas 



will take no action; but if you decline to do so, 
they can draw out ten thousand men in a few 
weeks, and he will lake the responsibility of do- 
ing it. 1 believe that, if he does it, he will cross 
the river, nnd carry out an idea which we all know 
he entertains, of extending over Mexico a pro- 
tectorate, or conquering that country. We may, 
therefore, by voting down this proposition, in- 
volve the country in a war; and I think it the part 
of prudence, of safety, of peace, of humanity, to 
raise this regiment, and take, ourselves, the con- 
trol of the affairs of thai frontier. 

It is said the Governorcan call out troops, and 
we shall have to pay fur them. I do not want the 
Governor to calf out the troops, or to have the 
command of them. I wont the Government of 
this country, with all ihe responsibilities ihst de- 
voire upon it, to take care of this boundary ques- 
tion, and to take core of this question concerning 
the Indians; and I would rattier trust this force 
under the Government of the whole country, than 
under the government of the people living on Ihe 
frontiers — a people who regard the lives of In- 
dians as of little more value than the lives of a 
horde of buffaloes that range over the prairie. 
Why, sir, we have, in the annual report of the 
Secretary of the Interior, a statement of the action 
of a portion of the people of that State in regard 
to the Indians placed upon a reservation. First, 
tbey demanded the removal of the Indiana. After 
the Government, under their pressure, decided 
that they should be removed, then lliey said they 
should not be removed; and when tiny were re- 
moved, and the Indian agent returned, he wn* 
murdered. We all know that on these frontiers, 
North or South, in any pan of this country, theTe 
in a hostile feeling between the frontier st iller* and 
the Indians; and I would rather trust the Army, 
and the officers of the Army, and the Government 
of the whole country, than trust the people who 
live on the frontiers, to manage and control these 
matters. FoV these reasons I shall vote for the 
appropriation of seven hundred and odd thousand 
dollars for the support of this regiment. The 
President will lake the respoiisibrlity of calling 
it into service, if it is needed. I shall do it bc- 



might have in the discretion of the Governor o' 
Texas, repose in the discretion of the 
general? 

Now, sir, with all my respect for the I 
I am obliged to meet his arguments ns they striko 
my mind; and it does not follow, because you 
have great respect for a man, that you are bound 
to respect his arguments, particularly when they 
strike you as a little absurd, as they do me in this 
instance. I declare that, on this subject, 1 do feel, 
and feel deeply. What is the use of continually 
strengthening the military arm of this Govern- 
ment? I do not desire a reduction of the Army, 
as the honorable Senator from Mississippi said, 
at this lime and on this occasion. 1 do desire it; 
for I know that wc have got more than four timea 
as many as wc need; but ihe difficulty is, that, 
whenever we have an actual occasion lo use them, 
wc always want to increase. It would seem, ac- 
cording to ihe logic of gentlemen, thai wc want 
about twenty thousand men under arms, at an 
expense of about twenty million dollars a year, to 
do nothing; and when ihcro is something to do, 
we must have an extra supply and some extraor- 
dinary force raised. 

But, air, 1 see it is idle to contend against this. 
It is going llirough. All the tracks are oneway — 

ward. It is not to be diminished. U will not be 
diminished. All the expenses arc increasing. 
Here wc arc now about to increase the expenses 
of this Government at least $4,000,000 annually. 
Gentlemen tell us these troops may be disbanded 
some time. So the world may come to an end 
some time; and I shall thank Divine Providence 
if we ever get our Army diminished before tlial 
event comes round; but it will never be dimin- 
ished as long as you have any Federal Treasury 
to spend, or Federal credit to borrow money with. 
Just as long as you have that, the Army will be 



cause I want to preserve the peace of the country, 
and to take every precaution necessary for that 
purpose. 

Mr. HALE. Mr. President, I have listened ij 
to the Senator from Massachusetts, as I always 
do, with pleasure, but he gives utterance lo the . 
strangest logic that I ever heard in my life. The | 
Senator says he does iml wnnl la trust this mot- ; 
ter to the inhabitants of Texas, the frontiersmen; |j 
that they do not regard the lives of Indians more 
than they do bufTiloen; and therefore he is going 
to vole fur this bill. What does this bill do? It 
puts ■ regiment of these very mounted Texas 
volunteers on to those buffaloes and Indians. 1 
want to send the regular Army there. I wont to 
send forces there officered and commanded by 
our own men, subject to Federal authority, and 
subject to the rules and articles of war. But the 
honorable Senator from Massachusetts is afraid 
to trust the TeXnns to manage this matter, and 
wants the Army lo do it, nnd therefore he will 
not have the Army, but he will vote for a regi- 
ment of Texas mounted volunteers " to he raised 
and organized by the State of Texas, and for the 
defense of the frontier," and all the officers of 
this regiment of Texas volunteers are to be com- 
missioned under the aulhurity of this very State 
of Texas, that he says he is afraid will run over 
into Mexico and involve us in a war! 

Well, sir, I yield lo his fears; but how does he 
reconcile thin argument with sending to the frontier 
a regiment raised by Texas under the authority 
of tluil very Governor of Texas whom he is afraid 
to trust? lie allows him to raise a regiment, offi- 
cered by Texas, accountable to Texas, and not 
accountable to us; he is for sending them there 
in this critical state of affairs, while I want to 
send the Federal Army, officered by Federal offi- 
cers, and subject to Federal control; nnd, that wc 
may not be mistaken or misled in this matter, I 
want the judgment of the highvsl military officer 
in this land on the subject— an officer in whose 
judgment and integrity and skill and discretion 1 
presume cverylmdy has the most unlimited con- 
fidence. If the Senator is afraid lo trust the Gov- 
ernor of Texas, why on earth does he not come 
over and agree with u« and send the Federal forces ! I 
there, and, if he inus not all the confidence ho II 



Mr. WILSON. The Senator from New Hamp- 
shire does not understand my logic If the Sen- 
ator understood the facta of the case, perhaps ha 
would understand my logic better. Now, sir, 
ihe point is this: a demand is made for troops for 
the defense of that frontier. If this regiment is to be 
called out, it is not to be called out by the Gov- 
ernor of Texas, and is not lo be under his con- 
trol. If it is organized and called into the field 
by the United Slates, it will be officered, it is true, 
by Texas men, but the troopa will be under the 
articles of war, and under the control of the com- 
manding officer of the Army of the United Stales, 
precisely as the regular Army is. This regiment 
will become part and parcel of the Army, subject 
to the control of that officer. That is the tact. 
If, however, the Governor of Texas calls out 
troops himself, on his own authority, they will 
be tinder his own control, and will be marched 
where he chooses to march them That is the 
distinction. Il is because 1 want these troops lo 
be under the articles of war, and to be under the 
control of the Government of ihe United States, 
lo be absolutely under the direction and control 
of tiie commanding officer of the Texas military 
deportment, that I prefer to make this appropri- 
ation to call out these additional troopa, rather 
than trust to the contingencies that may arise if 
we refuse it and the Governor calls for volunteers 
and raises, perhaps, t*n thousand men, as he 
says he can do in thirty days. If he does so, 
and bringa them into the field under his own con- 
trol, he may involve us in an expenditure of mil- 
lions of dollars, and may involve us in a war with 
Mexico. That is the distinction. I think it isa 
plain and clear one; and 1 think if the Senator 
from New Hampshire will look at the facta of the 
case, he will understand the reasons I have given 
for this vote of mine. At any rate, they are sat- 
isfactory to my own judgment. 

The question beine taken by yeas and nays on 
the motion of Mr. H »le, resulted — yeas 13, nays 
.13; as follows: 

VKAK—M **■**. Dlnsbsm, Chandler, Dlion, Due See, 
Griinn., lUle, Hamlin. Harlan. Samner, Ten Ejck, Truro- 
bull, and WiUin.rm- IX 

N AYH — Mr»»r* Anthonr, Bayard, Bright. Brown. Che*, 
mil, t'liv, (lineman. Crittenden. DavU, Douxla', Fe««ri>- 
d''«, »Veii, Fltxpatrtck, Foster, Uwtn, Hammond. Iteinp- 
luU, .iiiinlrr, Ircnou, Johnson of Arkansas, Joummi at 



Tenne*«?e, Kennedy, Lane, Kictiotam, Pcaree, rise-It. 
Jtl'--. ("Udell. Thomson, Toombs, Vrixlall, Wllxm. and 

Ytiiee— aa 
So the amendment was rejected. 
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President, 1 un inclined to 
of instruction r.t tl>e AI ili- 



Mr. LANE. Mr. 
think lhat the course 
lary Academy ought to lie fixed at four years; 
ana, with n view of having the sense of the Sen- 
nit upon tin* question, 1 renew the amendment 
which was offered by the Senator from Maim;, to 
add to the hill, a- an addi ' 



.ltd it it /iirtArr 
West PoUit AraiUio)' 
Hj«1 at four years. 



he, and UN i 



tody at the 
Is hereby, 



I dislike very much to oppose the views of the 
Senator from Mississippi, who has had great ex- 
perience in relation to the Academy, and also in 
the service of the country; and I have very great 
P'Hpeci for his opinions; but I have spent por- 
tion* of several summers at West Point, and I 
liave noticed the course of instruction , the char- 
acter of tho Academy, and the attainments of the 
young men constituting the corps of cadets, and I 
am satisfied myself that there are many good 
son* why the course should Ik- fixed at four ye 

First, that is n sufficient time tor any young man 
who is fit for the service to prepare himself for 
the duties of a soldier. It is a sufficient time for 
him to obtain such information as was contem- 
plated when the Academy was established ; and I 
think I may say that the world has not produced 
filter soldiers than many of those who graduated 
at Weal Point under the four years' term. 

There is another reason why it should be re- 
dacted to four years. It is that the Academy at 
present does not afford a sufficient number of 
graduates for the service. We are making citizen 
appointments every now and then. The object 
of the Academy wn* to prepare young men for 
the Army. By keeping the course at five years, 
you are not able to educate the same number that 
would graduate under a four years' course-, and, 
in fact, there were not enough graduated under 
the four years' course. Then, why should we 
deprive the country of the service of those addi- 
tional offieera who would be properly prepared 
under a four years' term? I Where — 1 do not 
speak certainly; 1 leave it to the Senator from 
Mississippi to say — that ordinarily, less than half 
die cadet* who enter the school graduate. A five 
years' term is too long. 

If the standard of preparation is not right, let it 
be raised. The hoard of examination can raise 
it, and require such a course of preparation as will 
enable young men to go through in four years. I 
am .-oUHtied that very much inconvenience can- 
not grow out of tho change. Now, there are five 
cuut-tes. The first class will graduate in June 
next. The second class can be graduated in Jan- 
uary following, if you please; that would reduce 
their term to four years and a half; and then tho 
third clus-i could graduate in June of the year fol- 
lowing, making their term four years. Theru 
will be no more inconvenience in reducing tho 
term than there was in raising it. The firstgrsd- 
untes under the five years' course graduated last 
June; and if I recollect aright, about twenty con- 
stituted the whole number of ttial clans, or per- 
luips it may have been twenty-two or twenty- 
three. That was the extent of the class that 
graduated at the end of the five years' term. It 
must be apparent, 1 think, to everybody, that no 
inconvenience could grow out of the change; and 
that much good would result from it. If we had 
more graduates, wc should hove more young men 
aunlified for the service than wc can have under 
. the present system. 

But, in addition to nil that, I am satisfied that 



five years is too long a |>criod to keen a young 
man at West Point. It is the hardest school in the 
world; and to keep him there five years is not 



necessary t) 
too after he 



to prepare him for the Anuy.and that 



in- .-limy, isoi 

three or four 



has been, perhaps, 
at college before entering the Military Academy. 1 
hope tnc Senate will reduce- the course to four 
years, and fix it at that, so that there shall be no 
other change by the action of the Department. 
My recollection is not exactly like that of the 
Senatorfrom Mississippi in relation to the changes 
that have been made ut West Point. If 1 am not 
mistaken, during the last year that he wo* Secre- 
tary of War, he ordered the course up to five 
years. My recollection is, that summer before hist, 
the present Secretary of Wax reduced it to four 
yuum, nod the order wub published .in J re-ad at 
West Point; and then about the 1st of April U*t, 
souther oidtr MM issued from tin: War Depart- 
ment ordering the terni up to five yuanognui; 



and I think I am not mistaken about the matter. 
But at any rate, Mr. President, 1 want the sense 
of the Situate in relation to fixing the course at 
fotiryrara;and 1 think theinU'restKoflhe Academy 
would be promoted by it; and in my opinion the 
interests of the country would Ik- consulted by 
allowing each Senator the right to appoint a cadet. 
Now the appointment of cadets is confined to one 
from each Representative district; mid less than 
one half of them graduate; nnd when you bring 
the course up to five years the country derives 
very little benefit from the Academy. If Senator* 
believe with me that the. number of graduates 
ought to he greater, and thai it would be wise to 
provide that each Senator should have the ap- 
pointment of one cadut, and that the interests of 
the country would be promoted by extending the 
privilege to them, I trust thnt some one will pro- 
pose an amendment. I simply mnke the sugges- 
tion. I hope the Senate will now fix the course 
by law, so that there shall be no changing it back 
and forth as hen: tofore. Four years is longcnough. 
Fix it at that, and young men will graduate as 
well, and be as well qualified for the service at 
the end of four years as they will be at the end of 
the present long term. 

Mr. DAVIS. The course of a great institu- 
tion cannot be veered about like a weathercock. 
The Secretary of War certainly never committed 
such a blunder as to send an order forthwith 10 
reduce the course Ui four years. What the Sen- 
ator must have heard, was nn order to prepare a 
programme for n four years' course, which pro- 
gramme, I have learned, was prepared, but was 
never approved, and consequently the change was 
never, in fact, made. It could not have been made 
without further action by the War Department. 
It is a serious matter; it lakes years to bring it 
about; and when Congress goes into the Academy 
to arrange the studies, it is as great a misfit a* a 
hull in a china shop. The academic staff" had been 
for twenty years seeking an increase df the time, 
and when finally it was decided upon, it was neces- 
sary to wait until by accident a very large class 
was appointed, which w.is susceptible of division 
into two, and the opportunity was thus offered of 
increasing the classes from four to five. The Sen- 
ator thinks it is as easy to reduce as to raise. It 
is a difficult thing to do either; the reduction the 
more so of the two, because when In* attempt* to 
reduce, he throws the whole line of studies into 
confusion. It is a thing which must be done pro- 
gressively; it will lake several years to work back 
from one programme of studies to another; and 
this easy mode of fixing a date by which studies 
are to be completed, without any reference to the 
books to he mastered, and the capacity of the stu- 
dents to learn, is more facile in legislation than in 
academic execution. 1 may reach the conclusion 
that a .four years' term is long enough: 1 want the 
advantage of the thorough investigation which 
will be before us when the report of tho board 
which is now silting upon the programme of 
studies and the course of discipline, shall hare 
been presented to the Secretary of War, and re- 
ferred to us. 

As to the capacity shown by graduates of the 
Academy, I think that is a very poor rule for the 
purpose for which it is now cited. It does not 
always follow, that all the knowledge a man pos- 
sesses was acquired at any one of the schools at 
which he may havo been; and it is a fact, which 
is very well known to the Senator, that when he 
finds an officer in the Army able to perform that 
duty, which so frequently devolves on the officer, 
of sketching in the field, it is not because ho was 
taught it at West Point. The course has never 
provided for sketching in the field. It has never 
provided for the study of the manufacture of arms 
in armories, and arsenals, and founderics. It has 
never provided for studying mineralogy , and geol- 
ogy, and botany, in the field. It has never pro- 
vided for the practicing the construction of tem- 
porary iutrenchmcnis; never provided for any of 
those portions of practical military instruction 
which must be learned in a school of application if 
they are learned at all. 

Our Army is too small for schools of appli- 
cation, and nothing is more idle than to borrow 
our theories from Governments maintaining great 
armies with schools of elementary instruction, and 
schools of application to which graduates are sent. 
Wc must have the school of elementary ' 



and the school of application 



the small military establishment which wc i 
tain; and it is by those who overlook this striking 
fact — by those who insist that Congress in thcur 
generosity shall establish schools of application— 
that till* argument has been mode, so far as it has 
been made, by those who comprehend the whole 
bearing of the subject* Those who made an effort, 
for a long term of years , to increase t he course , were 
the academic board. It is true of a majority , as I 
am informed, that they hnve now changru their 
opinion — that they find llie course too tedious; 
but is there no other remedy than to reduce it to 
four years ? Is human capacity exhausted by 
declaring a particular number of years, or do we 
employ superintendents, professors, command- 
ant*, and instructors who cannot take the.troulde 
to govern men by some of those moral forces 
which are applied in every institution that sus- 
tains itself? Why shall there not be two classes 
of cadets I Why may not one year's practical 
instruction be of those who have so near ranched 
the commission as to be governed by different 
rules of discipline, and the tedium be relieved by 
relaxing the discipline applied to them? There 
are other resorts still within the reach of men who 
choose to study the question; and I am not dis- 
posed to lower the standard of instruction for our 
officers of the Army beneath the highest measure 
of attainment which may be reached by a course 
of application in the Academy; in order that we 
may make it easy for administration, and reduce 
the duties of those who are charged with it, for 
that is the beginning and the end of the question 
As to the number of graduates being ton small 
for the wants of the Army, that is no grievance 
to me. I prefer to introduce new elements into 
the service. 1 prefer that all the officers of the 
Army should not come from one school. I prefer 
thatsome should bedrawn from civil life. I prefer 
that some should be drawn from the ranks; and 
Congress, I think, acted not only generously, but 
wisely, in the recent provisions they have made 
for conferring brevets on non-commissioned offi- 
cers; as it were, macadamizing the road which 
lends from the enlisted to the commissioned sol- 
dier. These are sources of supply which 1 do not 
wish to close. I am not eager to increase the 
number of graduates. I am not anxious to find 
every one whoenters the Academy passing through 
as a graduate. I wish to sift them through the 
narrowest mesh which can be applied to human 
intellect, and human tenacity, and human perse- 
verance. 1 wish to take the cream of those classes 
which sre sent there. 1 grant you that not half 
of those who enter graduate — no, sir, not a third; 
sometimes very little over n fourth; and it is be- 
cause they have passed through this sere re cruci- 
ble that wo hare got the pure metal which the 
Senator commends. 

I think, Mr. President, thai the Senator from 
Maine acted judiciously in withdrawing hia 
amendment, on the exhibition of the fact that 
die programme of studies was now a subject 
under consideration; but as it is renewed, I will 
take occasion to any that, so far as I know, it is 
the concurrent testimony of all the members of the 
board that, by the introduction of Eng- 
into the first year of the course, they 
hare prepared the cadets better to comprehend the 
higher branches of mathematics and natural phi- 
losophy, and thus they hare gone on more advan- 
tageously in their subsequent studies than under 
the old course, to which we must retum, if we 
readopt the four years ' term. 

Mr. LANE. Mr. President, I am the Inst man 
in the world who would shut the door upon merit. 
I urn glad thnt Congress has made the wny for the 
private to reach command; nncl I shall always be 
glad to see the soldier win his wny from thefnnks 
to the higher poaitions of the service. F 
material the armies of the world have 
their most illustrious commanders. 

Now, Mr. President, I cannot for my life ace 
any inconvenience that could possibly occur in the 
change, when the course was changed. The class 
that would have graduated June a yean 
der the four years' course, was divided, 
who had progressed well, graduated at that time; 
but the younger half of thu class were kept over 
to the end of five years. I am sure the same rule 
will work in bringing it back to four yenrs. 
Mr. DAVIS. I will tell the Senator erfhctly the 



obtained 



^edTo^beTfmnt^d' iuVi^ucX yea? 'Til 
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overaecrtain age were nasaed into the four yearn' 
course of studies; or, 11 a sufficient number could 
not be found over that age, then those having the 
jrreutcst proficiency were added to them; una the 
remainder constituted the other class which took 



the five years' course. Thai was the wny it was 
effected. But for the accident of a very large 
class, it would have been difficult to do it without 
disturbing the annual supply. 

Mr. LANK. Well, Mr. President, we are now 
legislating two month* before the present first 
class will graduate. Then we place it in the 
power of the academic board to graduate the sec- 
ond Haas in January next, at the end of four 
years and a half from the time of their admission, 
and ttw next class can graduate regularly in June 
of next year, at the end of four years from their 
admlsainn. No inconvenience to tlie service, or 
the Aeodemy, or to the cadeta can, 1 think, grow 
out of fixing the term at four years, and it ought 
ao to be fixed. I insist thai the country ought 
to have the benefit of this institution for the edu- 
cation of that number of young men who can bo 
educated under the four years term. For forty 
or fifty years, I do not know exactly how long, 
the Academy stood at that term, and four years 
was the course of instruction; but recently it has 
been thought worth while to bring it up to five 
years. I think it works n hardship. 
Mr. DAVIS It is not n new thing. 
Mr. LANE. 1 will say to the Senator, that if 
it ia not a new thing, the first I heard of it was 
in his administration ot the War Department. 

Mr. DAVIS. I will say to the Senator that 
about twenty years before I entered the War Of- 
fice, it was recommended by the academic board, 
and it continued to lie pressed-, but, by some mis- 
apprehension of the relation of the subject, it was 
thought necessary that there should lie legislation 
before the coarse could be changed. When, how- 
aver, the question was presented to me, I cxam- 
1 it, and found that legislation was not neees- 
1 then but carried out what had been for 



twenty years pressed by the academic board, by 
the chief of engineers, and the inspector of the 



Academy 

Mr. LANE. Well, sir, with all due respect to 
the arodemic hoard, and to ihe action of the Sen- 
ator whilst Secretary of War— Hind I nm sure no 
gentleman living is better qualified to judge of that 
matter than he — I entertain a different opinion as 
to the term that ought to be established at West 
Point. I think, lo-dny, if wo could arrive at the 
fuel, we should find that every professor at West 
Point believes four years long enough; and if they 
could speak to-day, they would every one say, 

1 be; 



bring i 
Mr. DAVIS. 



Mr. 

to tllil 



i. I beg your pardon. 
. 1 will only say 1 am ao inclined 
I know such to be the case with 



LANE, 
ik, and 
many of I hem. 

Mr. DAVIS. The majority, probably. 
Mr. LANE. I will not discuss it; lasttavote. 
I want the yens and naya.nnd I think that Sena- 
tors will say that four years is long enough. I 
hope ihe amendment will be adopted. That is nil 
I have to any. 

The yeas and nays were ordered ; and being 
taken, resulted — yens IS, nays 31 ; as follows: 

YEAS— Messrs. Ilrtihi. Brown, Cameron, Chandler, 
nintsnsii, UIiob. IJoofmle, Dartre, Hemphill, Iver-m. 
Johnson of TenneMec, Lane, Latham, Mallory, ami Wil- 
kinson— IS. 

NAYS — Messrs. Anthony. Bayard. Benjamin, ntflcr, 
UinilMin. Clwsnut, Collainer, Crlucndrn, Davis. Fltrh, 
FlM|»trick. Fowl, Foster, Green, Ortinrs, Hale, Hamlin, 
Martin. Hunter. Johnson or Arkansas, Ma**in, *" 
Fearce. like, f ebastUn, fJliilell.Trn Eyes, Turn 
luill. Wade, VVia<aJI, anil Wil-un— 31. 

So the amendment was rejected. 

The PRESIDINO OFFICER, (Mr. BmtOHT 
in the rhair.) The question is on ordering the 
amendments to be engrossed, and the bill to be rend 
a third lime. 

Mr. FESSENDEN. I should like to have n 



rd. llenJamlB. Iltllcr, 
, Fltrh, 



separate vote on the amendment of the Senator 
from Texas; and on that I oak for the yeas and 
lint's. 

The PRESIDINO OFFICER. It has been 
agreed to in the Benate, and the yeas and nays 
cannot now be taken upon it. 

Mr. HAMLIN. I ask if we may not, after the 
amendment ha* been adopted, have a separate 
vote upon that, it being a distinct proposition, 
which may stand or full by itself? Cannot 1 ask. 



on the question of ordering the amendments In be 
engrossed, to have, a separate vole, first on so 
much as relates to the Academy, and second on so 
much as relntes lo the Texas regiment? 

Mr. HUNTER. Wc cannot divide Ihe bill; 
but if the Senators wont a vote on that, I propose 
that, by general consent, we reconsider the amend- 
ment of the Senator from Texas, and have a vote 
on it by yeas and tiara. 

Mr. FESSENDEN. That is all we want. 

The PRESIDINO OFFICER. The amend- 
ments have all been agreed to; but by unanimous 
consent, or by amotion to reconsider, a vote may 
bo token on so much as refers to the Texas regi- 
raent. 

Mr. FESSENDEN. I will move to reconsider, 
for the sake of having the yeas and nays on that 
question. 

The PRESIDING OFFICER. It is moved to 
reconsider the vote adopting the amendment re- 
lating to the Texas regiment. 

The motion to reconsider was agreed to. 

Mr. FESSENDEN. Now I ask fur the yeas 
and nays on the adoption of that amendment. 

The yeas and nays were ordered; and, being 
taken, resulted — yeas 37, nays 19; as follows: 

YEA.*? — Messrs. Bayard, Benjamin, meter, Routt. Urartu, 
Brown. Cliesnui, Clay, Clinzrann, t'oliamet, Crittenden, 
Darts. Fiteli, I-'iupatrtc*,f«rrcti,t;wia, Hammond, Hemp- 
hill. Hunter. Ivprwm, Johnson of Arkansas, Johnson of 
TermeMce, Kenneth', Latham. Mallory, Mason. Nlchol- 
snn. Fearer, Powell, like, SrhSMIan, Slidcll, Thomson, 
Toomhn. VVI«fail, Wll-on, and Villee-37, 

XAYS-MoTs Blmrliain, Cameron, Chandler, Plmn, 
Donlliile, Dxirtre, Fmsenden, F<"H. Fo'rer,<;rimes, Hale, 
Hamlin. Harlan. Kins, Sumner, Ten Eyrk, Trummill, 
Wade, and Wilkinson— 19. 

So the amendment was agreed to. 

The PRESIDINO OFFICER. If no further 
amendment be offered, thoqucstion is, " Shall the 
amendments be engrossed and the bill read n third 
time?" 

The amendments were ordered to be engrossed 
and the bill to be read the third time. It was read 
the third lime. 

Mr. HALE. I ask for the yeas and nnys on 
the pannage of fhe bill. I want in vote against the 
Academy, I do not rare n rent about the regi- 
ment now, after what you have done. 

The yeas anil nays were ordered on the pas- 
sage of 'the bill; and, being taken, resulted— yens 
4)1 , nays 1 1 ; as follows: 



YEA; 



Messrs. 
Cameron, Ciie-ntil 



B.i) an). Benjamin, lllsier, limit, llrltlil, 
Clie-uul, tlnv. tlincmsn. Cnllamer, 
xnatrlrl 
, tlitnte 



Crittenden, Davin, IKtusifls, pe»«ent|cn, fltrh, Flt*nntelek, 
I Foot, Fusti-i, tJr»r». Uwln, Hammond. Hnainnill, II 
Ivrrson, Kennedy, Lane, Lalliam, Mallory, .Mason. NVu- 
olwn, Fearee. |'..uel|, Uler, H. Isasiian, Hsjeii, Thomson, 
Toomhs, Wit-Mi, Wilson. an.| Vulci— II. 

NAY*— Mism. Chandler. IN ton, Hnotlnle, Darker, 
Hale, Hntnun, Hsrtan, Kmc, p-uraiser, Ten Hyek, anu 
Wade— II. 

So ihe bill was passed. Its title was amended 
byaddingthe words "and forolherpurposes," so 
as to read: "An act making appropriations for 
the support of the Military Academy fnrthe year 
ending 30th June, 1H61, and for other purposes." 

BANK ISSUES IN THE DISTRICT or COLUMBIA. 

Mr. SEIDELL. I now move io posipone the 
prior orders, for the purpose of taking up the bill 
regulating the banks in the District of Columbia. 
1 think the hill is No. 50. 

Mr. POWELL. The joint resolution author- 
ising the deepening of the Portland and Loaisvillc 
canal whs the special order for two o'clock to- 
day, and I think it has precedence. If it can he 
left as the order for to-morrow, I shall have no 
objection to ihe Senator's motion. 

Mr. SEIDELL. 1 think ii has been n well- 
established rule by yourself, sir, while in lliecliair, 
(Mr. llaioiiT,] frequently, and since by the Vice 
President, that where there are »everal apeeial 
orders on the Calendar, ihe first on the Calendar 
has the right of precedence even over a bill ihat 
may have been mode the special order for a par- 
ticular day and a particular hour. 

Mr. iVERSOf*.. I rise ton question of order. 
I make it upon the Senator from Louisiana, be- 
cause I know he is so amiable thai he will not 
feel aggrieved if I make it upon him. It is, ihnt 
upon a motion In lake up n bill, debate is nol in 
order. That was decided this morning by Ihe 
Vice President on my own proposition lo know 
whether a motion of the Senator frorn Delaware 
to take up a bill' out of iu order was debatable, 



and the Vice President held that, nrenrdin"; to a 
formal decision of the Senate at the lost session, « 
that question was not debatable. 

Mr. SLIDELL. With all deference lo the Sen- 
ator from Georgia,! think his point of nrderdoes 
not apply. It would not be in order for me lo dis- 
cuss the 'propriety of taking up this bill. I am 
simply reminding the Chair Of what I consider to 
be the established rule of the Senate, that where 
there are special orders on the Calendar, the first 
■n point of time lakes precedence over the others. 
That has been repeatedly decided. 

Mr. BIGLER. The decision to which the Sen- 
ator from Georgia alludes, does not go to the ex- 
lent he claims. The decision is thai it is not in 
order to discuss the merits of a bill on a motion to 
take it up, but it is in order to give reasons why 
this bill or Ihnt should be preferred. 

The PRESIDING OFFICER. The present 
occupant of the chair lin.i no doubt that it is the 
right of a Senntor (o explain why one hill should 
be preferred to another. The Senator from Lou- 
isiana has moved to postpone all prior orders for 
the purpose of taking up Senate hill No. 50. 

ftlr. POWELL. May I inquire what will be 
the fale of ihr special order of to-day if it he passed 
over in this way? Will it come up to-morrow an 
a special order) 

The PRESIDING OFFICER. It will take its 
place with other special order,. There are others. 
It will be in the power of ihe Senate to take it up 
at any time. 

Mr. POWELL. I hope the Senate will pro- • 
eeed lo consider the joint resolution, which is the 
special order of the day. It Will lake but a few 
minutes lo dispose of II. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Loui: 



lo postpone nil prior orders for the purpose of 
taking up the bill referred to by him. 
The motion was nol agreed lo. 

PROTECTION OF FEMALE IMMIGRANTS. 

Mr. BAYARD. laskthe8enateto takeup Sen- 
ate bill No. 3, which I am satisfied will not take 
ten minutes' lime. I think, when the hill is read, 
with the jsetition on which it is founded coming 
from the Commissioners of Emigration of New 
York, it will be passed without hesitation. I do 
not think it can lend lo debate. If it does, 1 do not 
desire to detain the Senate now. I hope the bill 
will be taken up. It is a bill requisite Tor the pro- 
tection of a very unprotected class of persona. 

Mr. HALE. I move. that the Senate adjourn. 

Several Sr.y tToas. Oh, no; let us pass the bill. 

Mr. POWELL. I hope the Senator will with- 
draw the motion. 

The motion was not agreed to; there being, on 
a division — ayes 'M, noes "J4. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Delaware. 

Mr. 1VERSON. That question, the Chatr has 
decided, is debatable. 

The PRESIDINO OFFICER. Debate on the 
priority of business, in the opinion of the present 
oecopnnl of the chair, is in order. 

Mr. IVERSON. Is the question oftakingup 
the bill debatable 5 

The PRESIDING OFFICER. Yes, sir. 

Mr. IVERSON. 1 hope the motion will not 
prevail. 

Mr. BAYARD. I hope it will. 
Mr. IVERSON. I am going to debate it. I 
have the floor. 1 think. 

Mr. BAYARD. I have said to Senators, that 
if they please to debaleit, I shall not press it now; 
bill I think when they hear the bill read, they will 
hardly object lo it. 

The PRESIDING OPF1CER. Is the Senate 
ready for the question » 

Mr. IVERSON. I have nat yielded the floor. 
I do not object on account of this particular bill, \ 



. know nothing about U, mid I may vole 
it or 1 may not; hut? object to taking it up now 
on general principles. I think the Senate would 
do much belter lo adhere to the Calendar, as iho 
Seininrfrom California [Mr. Owis] has hereto- 
fore suggeslC'l and urged. W<- shall lone more: 
lime debating these questions of priority than we 
shall occupy in disposing of half a dozen bills, if 
we take die Calendar in its order. Now, we 
have every d.iy.iti the morning hour and .it other 
limes, motions lo postpone the prior orders nnd 
Uik'- up bills, and the**- discussions will always 
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come up, unless the Senate adhere to the regular 

order by Hiking up the Calendar and going on 
with it. I object to Una motion on that account, i 

Mr. BAYARD. 1 will simply mention Uiat 
this is Small- bill No. 3, and it stands second in j 
the order of business on the Calendar. It wu re- | 
ported «l the Inst Congress, nearly two years ago. 
Tin.- evils of the stirto of things, which it is in- [I 
tended to reach, ought to be remedied bylaw; bo- | 
cause ill your passenger ships n large class of un- j, 
prolcs-iisd females are exposed to outrages and II 
Brutality, which your laws, after trial, do not pro- 
tect them from. If gentlemen desire this state of 
things to continue, tin y will refuse to pass the > 
bill; but here is a hill wli ich has been long before I 
the Stnate of the United States without having 
been considered, though it comes hacked by the 
strongest statements of fact, showing the neces- 
sity of the proposed legislation. It was recom- 
mended unanimously two years ago by the Com- 
mitter, on the Judiciary, and it is reported again 
this session. 

Mr. TOOMBS. I will simply state, in reference 
to thai bill, that it is one of very considerable cun- 
•eqnence. It involves your powers nndnr the Cnn- 
atiluuon to punish offense* less than felony which 
are. cmnrnilU'd oil the high seas. It is a question 
of extreme difficulty, and a bill of that sort, I 
think, ought not to he hastily passed. It certainly 
involves a very great principle, tuul one that I be- 
lieve even the commit!' e hid very- great doubts 
about, although the evil is neat. It u a qm stion 
> of very great doubt onil difficulty, and has been 
for many years, how offenses less than tetanies 
committed on >be high seas should be punished. 
Mr. BAYARD. On board American Teasels? 
Mr. TOOMBS. Yes, sir. 
Mr. BAYARD. I was not aware that our ju- 



i waa the subject of any doubt 
Mr. TOOMBS. I never saw it in the Consti- 



Tbe motion of Mr. Rata an waa agrcccd to; 
there being, on a division— ayes 25, noes 13; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (No. 3) to amend on 
act entitled " An act to regulate the carriage of 
passengers in steamships or olhrr vessels,' ap- 
proved March 3, 11*55. It provide* that every 
master or oilier officer, seaman or other person, 
employed on board of any ship or vessel of the 
United Stales, who shall, during the voyage of 
such ship or vcs-sel, under promise of marriage, 
vrby threats, orby the exercise of his authority, 
or by solicitation, or the making of gifts or proa- 
en Is, seduce and have illicit connection with any 
female passenger, shall be guilty of a misde- 
meanor, and, upon conviction, shall be punished 
by imprisoment for a term not exceeding twelve 
months, or by a liar nut exceeding $1,0U0, with n 
proviso that no conviction shall be had under the 
provisions of litis act on the testimony of the 
fomab- seduced, uncorroborated by oilier evidence, 
nor unless the indictment shall be found within one 
year after the commission of the offense, and that 
the aubsiequcnt intermarriage of the parties seduc- 
ing and seduced may be pleaded in oar of a con- 
viction. The fine may, in the discretion of the 
court, be ordered to be paid for the use or licnefit 
of the female seduced, or her child or children, if 



fifty dollars for each occasion on which he shall 
so direct or permit this provision to be violated. 

It is to be the duty of the master or commander 
of every ship or vessel bringing emigrant passen- 
gers to the United Sutra to post a written or 
printed notice.contaiuing the preceding provision, 
in a conspicuous place on the birvrsuule, and in 
the several parts of the ship or vessel assigned to 
•migrant passengers, and to keep the same so 
posled during the voyage; and upon neglect so to 
do, he ia to be deemed guilty of a misdemeanor, 
and, ou conviction, to be punished by a line not 
exceeding friOO. 

.Mr. HALE. I should like to inquire of the 
gentleman who reported the bill, if there is not 
some legislation necessary na to whai court shall 
have jurisdiction of then* offenses > I see there is 
no provision for any court or any district to have 
urisdictioti of these offense.* committed on the 
sens. 

ilr. BAYAKD. These acts made misdemean- 
ors, and the jurisdiction would he settled by gen- 
eral lows. The jurisdiction of the court exists 
under the general provisions of the law. There 
is no necessity for any special provision as to the 
ri'isdiciion. task that the memorial of the Com- 
missioners of Emigration of New York may be 
r .«cl, on which tile bill was originally found. d, 
Imwing the state of the facta. 
Mr. HALE. In enaca of piracy the jurisdic- 
tion is vested in the first port at which the vessel 
arrives. 

Mr. FESSENDEN. This wdl corns under the 
same general law. 

Mr. HALE. I think (here ia no general law 
on the subject. 

The PRF.S1DINO OFFICER. The Senator 
from Delaware asks for the reading of a papir, 
which will be read. 

The 



also provides that neither the officers, acu- 
men, nor other persons employed on board of any 
ship or veaael bringing emigrant passengers to the 
United Stati-s, shall visit or frequent any part of 
such ship or vessel assigned to emigrant passen- 
gers, except by the direction or |>ermu»ioii of the 
master or commander first made or given; and 
tint every officer, seaman, or other persou, em- 
ployed on board of a ship or vessel, who shall 
violate this provision, shall he deemed guilty of a 
misdemeanor, and, on conviction, shall forfeit to 



the ship or "vessel bis wages for the voyage 
which the offense has U en committed. Any mas- 
ter or commander who shall direct or permit nny 
oflic'T or seaman, or other |*ersou employed on 
hoard of the ship or vessel, to visit or frequent 
any part of it assigned to eimitiaui passengers, 
except fur the purpose .,(' doing or performing 
■MM iH-ceuaary act or duty as an officer, seaman 
or person employ id on board the ship or v 
is I ' 



Tb tkt sowar-stir (Ac Senate rod 

H—ut »f HtfHMmtitiea of Ike United Slain : 

Vim petti toner*, the I'aausLsstoacn of EinlgtaUiui of the 
rltstc o4 \cw York, respectfully represent : 

That, by the laws of Uic BtatC of New York. the caff anil 
protection of emigrant* arriving si the port of New York 
sre rcssimUted to vour petitioners. 

1 lut , (luting ibr last two or three rears, the fret, sent com 
plaints made to yesa? peutloaers by female emigrants nr 
living st the nhove port, of 111 treatment and abuse from the 
captain* and other nmcrri of torn*- of the vessel* engaged 
is the passenger baslnes*. caused your petltracirrs to ins cs~ 
Ugste the subject ; and, from such invusiigstuia. yosr pou- 
II.Miera regret Irt be noticed to say, Uial -ine*- ttte duntMuliou 
in the numlicr of . abut psssengcrs in sailing •ship-, protineed 
hy the rapid steam commtmleatton Itrtwrrn thl* nod lie' 
eastern Islands and romtnest, propriety and dsrctii otWrv 
saccs, on ilie part of the officers of many ship*, bsve vuj 
fniiuently t«.»n departed froai. 

Thai utter reaching the tilgb seas from EUiropenn port*, 
the enpllin , r *.-.-.-n?ly select* wmm unprotected fenule 
from nrn'ms hl» pa.srnffrrs, Induces her to vt.il til* cabin, 
and when there, alwi-ml his authority as commander, parti) 
by threat., and pnnlv bv proml .cs nl mirrlaie. nrrraiipilrjie. 
her ruin, nod retsla" her In his r|iinrter. for the ret of the 
vovsg.-, for 111- ind.llgenee of his vlelom pisslotH atwl the 
purvrases of prtsrlUlltl.MI. 

That the isUier .nHeersef U>e ship, having noapprehefl. 

sloo for the coinnii-lon of a ronui breneti uf duty Willi 

him. orn-n Inilt .tetltf eynmide of their superlof ; arid iv)i-n 
the poor, fHendlri* wosnrn. thus ^.luemt, arrive al llila 
pan, they sir ihrnsi fnwi the ttilp «|">n shore, sad sboji 
dtHicd to their fate, without any r«ul«ly fut Uic put wrong 
which ha- been dour upon them. 

That su.'h 'weiirn-nees. a" 5b. .ve deierlbed. have heroine 
so frrqaenl. that yosir petillomirs f.^1 II their duly to ask 
Ibr legislative ■nl'vposin.wi to not sa end to these llsais* 
otreiues on the part of olDerrsof vess.'ls ; and lor Hut pur 
pose— llsr- art* UrUlg done on Ihe high as, nut of the juris 
diction of the r«tjlr«-»ppeaHo your honorable bodlrs.nnd 
r»p etissiv ask for «ueh su sntrndmeol lo the passenger 
Issrs as may prevent, by severe puslsosnrui lor the set, 
UV nxutr«l«-e of this Increasing evil and wrong. 

And jour peiiuonsr. will ever pray. 

The bill waa reported to the Senate without 
amendment, ordered lo be engrossed for a third 
rending, read the third lime, and passed. 

LOI'IJIYILLK AND PORTLAND CANAL. 

Mr. POWELL. I move to take up the 



to consider the joint resolution (8. No. 
6) authoming the enlargvmenl and construction 

of a braneh to the Louisville and Portland canal. 

Mr. HALE. Now I move that the Senate 
adjourn. 

The motion was agreed to; nnd the Senate 

adjourn, d. 

HOUSE OK REPRESENTATIVES. 
WBDKKsnsv, vVsrrn 14, 1 -i«' 

The House met si twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Stocbto»i. 
The Journal of yesterday was read and approved. 

APPOINTS! KNTft ON COMMITTKM- 

The SPEAKER appointed Mr. Baas a mem- 
ber of the Committee for the District of Colum- 
bia, in place of Mr. Ricm, excused. 

The SPEAKER also appointed Mr. Hixbhak 
a member of the special committee on the Panfic 
railroad, under the order of the House made on 
Monday last. 

»AI«sr TRADB-MARKit, BTC. 
Mr. MOORHEAD, by unanimous consent, 
and in pursuance of previous nolics*, introduced 
a bill to prevent and punish fraud in the use of 
false stamps, brands, labels, or trade-marks; which 
was rend a first and second time, and referred to 
the Committee on Commerce. 

I MTKll &TATKS Jl LM.K VOR KANSAS. 

Mr. PARROTT, by unanimous consent, pre- 
sented the preamble and joint resolutions or the 
Legislature of Kansas Territory, asking for the 
appointment of an additional judge for said Ter- 
ritory, which were laid upon Uic table, and or- 
dered to be printed. 

THE MRN0M0NEE DtDIANS. 

Mr. RRANCH. I ask the unanimous consent 
of the House to offer a small resolution, calling 
for informal :on in regard to the ea.se which the 
genileinan from Wisconsin, {Mr. Wntisi nK>] a 
I. w days nrro, proposed to have investigated. If 
the resolution shnll be passed, when tin- reply 
comes in I hope the gentleman from Wisconsin 
u ill 1st permitted to indicate the standing com- 
mittee of the House to which it shall be sent for 
examination; and he will find, if there is any prob- 
able ground In suppose thai frauds h ue been 
committed, that then' will be no objection on this 
side of tb.- Hoi.se to a full investigation. The 
resolution is as follows: 



itr?fo>r>*4l, *I"ltat llx* Srtftviiiry nf-lhp X»****sv||fv IW - r^Uf'tPi! 
a commmncalc lo this Home copse, of nil lh« conesnnnd- 



in 1 

lution which was the special order for to-day, 
being the joint resolution in relation to the Louis- 
ville and Portland canal. 
Mr. HALE. 1 move that the Senate adjourn. 
Mr. POWELL. Will the Senator allow me a 
word.' Will this bo left as the unfinished busi- 

"tU PRESIDING OFFICER. It will require 
a vote of the Se nate to lake it up. 

Mr. HALE. I withdraw Uic motion, 
ibeekcmul guilty of a misdemeanor, a'td, on !j Tlis motion of Mr. Powell w.-ui agreed to; and 
mriion Uierwif, to be puuubed by a fine of II the Senate, as in ComiuiUr* of the Whole, pru- 



A.n. 

slecl. Indian ap-nt, wlUl hi. seUvn ther.-wn. 

There lu ing no objection to the 
was considered and agreed to. 

HALF-PAY PENSIONS. 

Mr. DUELL, by unanimous consent, nnd in 
pursuance of previous notice, introduced n joint 
resolution explanatory of the act entitled '* An 
act to continue half pay to certain widows and 
orphans," puaatd February 3. It*i3; which was 
read a first and second lime, and referred to the 
Committee on Revolutionary Poiuuona. 

NEBRASKA RAILROAD HILL. 

Mr. DAVIS, of Indiana. I had the honor, the 
other dnv.of introducing a bill in reference to the 
grant of public lands to the Territory of Nebraska, 
for the purpose of aiding in the construction of 
railroads. That bill will come up on iis final pas- 
sage to-morrow. The Committee on Public Lands 
hove ngreed to report an amendment to the bill, 
and have directed me to present it to-day, for the 
purpose of having it printed in the proceedings of 
ihe House, it being their intention to offer it when 
Un. bill cornea up fur action. 

The following is the amendment: 

Add st the end of the hill as follows : 

Hrc. — .1nJ »cif /ti»r»er rnarfrW. That there he, and are 
hereby, granted to the Terr. lory and future rtate of Ksn-sa 
sltemate sectlolM of the public land*, to the some client, 
snd In the same mstiner, and upon the same conditions 
and Umitalruns, in every respect, as sre hy the preceding, 
sections of this a-l granted to Uic T- irltoiy ot Nebraska, lo 
aid In Ihe construction of the following rallroruls, lo 



essel. 



Leavenworth to Lawrence, on the K«n-«u 
river, Uiencr up and along Ika vslley of sssd river "».""•' 
Il.lcy, and llirnee lo Uic western b-iunilary of said I errl- 
lory ; a rs.lo.ad ftnm ,«w eligible point nl .* »''" M ' hc 
oflhe Ksnsa* river, •» as to eonneei 
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amuh boundary of Kan***, In thff drrnction of Port Gibson 
and CaJveaion Bar ; * railroad from lb* weMern bound- 
ary ol tlx; Htate of Misaouri, aouth of 111* fourth >und*rd 
paiallcl linn, an iu lo connect wtlli Ihe Osage Valley and 
Souinern Knnaoa railroad, thence westerly, In Ihe direction 
of lluilinfuin and Emporia, In Fart Riley. 

■M< — . Jlni it it furtSer t»mtti. Thai lime be, and arc 
hereby, cramed lo Ihe Territories of Kansas and Nebraska 
alternate sec lions of the public land-, In the aamc client 
and In ihe same manner, and upon the Klin* limitation* 
and restrictions in every reapact, aa are by llw> preceding; 
section* of tin - act granted to the Territory of Nelirnaaa, to 
aid in the construction of a railroad from Elmwood, In 
Knn-n,, or some other eligible point, lo be determined by 
th« Legl-latnre, so a* to conned with the Hannibal ami 
81. Joseph railroad, to Fort Kearny, In tho Nersrossa Ter- 
ritory. 

Sac. — .4"J k it JuiiKcr tnaAti, That none of the 
lands herein grained ahall be disposed of by said Teirllo- 
rlr-, upon the line of any of the m 



of twenty con- 



CALL OF 

Mr. GROW. I now call for the regular order 
of business. 

Mr. PENDLETON. I hope the gentleman 
from Pennsylvania will not insist upon that coil. 
Let us introduce our billa and have them referred. 

Mr. GROW. I muni inaial on tlx regular order 
of business. 

The SPEAKER. The rrgulnr order of busi- 
ness being called for, reports are in order from 
the CommiU'-e. for the District of Columbia. 

Mr. CASE. My roll, -ague, [Mr. Kituoar.,] 
I know, bus a report from that committee, which 
he ia desirous to report. He is not in his seat ol 
present. I hope he will be allowed to make his 
report when ho comes in. 

APPKAL IN CF.RTAIN CRIMINAL CASKS. 
Mr. HICKMAN, from the Committee on the 
Judieinry, reported hark n bill in provide for an 
appeal lo the Supreme Court of the United Stnles 
in certain criminal eases, with an amendment. 

Mr. HICKMAN. I aakihul the bill and amend- 
ment l>e printed. 

Mr. SPEAKER. What disposition does the 
gentleman propose for the bill ? The bill is on lU 
passage, unlr-HS the gentleman proposes some othor 
disposition of it. 

Mr. HICKMAN. I did not suppose it was 
nercasnry to mnkenny reference. If no, I move 
lo refer it lo the Committee of the Whole on the 
state of liie Union. 

The bill was accordingly referred, and ordered 
to bo printed. 

TUB NATURALIZATION LAWS. 
Mr. HICKMAN, from the same committee, 
reported back House, bill No. 104, to amend the 
naturalization laws of the United States; which 



Mr 



I laid on the table 
CIIARLEST' 
HICKMAN, 



IN COURT-HOUSE, 
from the same committee, 



reported back the presentment of the grand jury 
of the city of Charleston, South Carolina, urging 
the necessity of a new court-house in thai city; 
which was laid on the table. 

PHARMACEUTICAL ASSOCIATION. 

Mr. HICKMAN, from the same committee, 
reported bar k the petition of Samuel M. Colcolic 
and others, asking the incorporation of the Amer- 
ican Pharmaceutical Association; which was laid 
on the table. 

JOHN 9. CIIAUNCET AND OTHERS. 

Mr. HICKMAN, from the same committee, 
mnde nn adverse report on the petition of John S. 
Chnunccy, George Miner, and others, securities 
for DangerAeld; which, with the petition, was laid 



CENSUS LAVtS. 

Mr. HICKMAN, from the same committee, 
reported back the following resolution, with a 
recommendation that it do not pass: 

AcmoW, That the Committee on the Jadlelary be In- 
structed lo Inquire into the expediency of an amendment 
of the law providing for Hie main* of the acvenlJi and aub- 
ae<|u« ni censuses of die United Siatca. 

The resolution was laid on lite table. 
m'fari.and A- DOWSISfl. 

Mr. HICKMAN, from the same committee, 
reported adversely on the petition of McKarland 
& Downing; which was laid on the table, and the 
report ordered to be. printed. 

TAPER CURRENCY. 
Mr. HICKMAN, from the same committee, 

back a bill to 



Faper circulation of uniform value throughout the 
Inited States, and for other purposes, with the 
recommendation that it be referred to the Com- 
mittee for the District of Columbia. 

Mr. KELLOGG, of Illinois. I desire to move 
that that bill be referred to the Committee on Com- 
merce, and to nsk that the hill be printed. It ia 
a matter that has reference to the commerce of 
the country. I suppose there will be no objec- 
tion to that reference. 
Mr. HICKMAN. I have no objection. 
Mr. HOUSTON. I think that bill ought not 
to go to the Committee on Commerce. It is a 
bill, if I understand it from its caption, having 
reference only to the currency for the District of 
Columbia. 

Mr. KELLOGG, of Illinois. Oh, no; the bill 
provides for ihe deposit of gold and silver bullion, 
and the issuance of certificates of deposit, which 
may be used as currency throughout the United 
Stales. 

Mr. HOUSTON. Then, I take it for granted 
the bill ought to go to the Commute* of Ways 



Mr. JOHN COCHRANE. I would suggest to 
the House that thin subject should bo appropri- 
ately referred to the Committee on Commerce, 
that committee now having before them the ques- 
tion of n branch mint for the city of New York. 
The SPEAKER. The bill will be referred lo 
, if no objection be 



The SPEAKER. The question now is upon 
the motion to refer to the Committee on Corn- 



Mr. FLORENCE. I object. It is clearly the 
business of the Committee of Ways and Means lo 
take charge of all such subjects as this. It has 
nothing to do with thedutiesof the Committee on 
Commerce. 

Mr. BRANCH. I desire to know what reason 
the gentleman from Illinois can give for moving 
that this bill be printed. It is certainly an un- 
usual course for the House lo order bills referred 
to standing committees of the House to be printed . 

Mr. KELLOUG, of Illinois. For ihe reason 
that we are continually receiving requests for 
copies of the bill by persons outside the House, 
and for the further reason that we desire that it 
shall be printed for the information of the House. 

Mr. BRANCH. Well, sir, I think the system 
which is in use, of printing all the bills reported 
from committees, entails expense enough upon 
the House, without printing the bills referred to 
committees. 

Mr. FLORENCE. I ask that rule 89 be read, 
which defines the duties of the Committee on 
Commerce. 

The rule was read, as follows: 

"It ahull be the duty of the Committee on Commerce to 
lake into conalderalMiu all such pctitkma and mattera or 
things tout-In ng the ruailoeree iH" the United Male, aa shall 
be presented 01 ahall or may come illlonuestian.andlie re- 
ferred lo them by the llouae; and lo report from tunc to 
time their opinion thereon." 

Mr. JOHN COCHRANE. Will my friend 
from Pennsylvania declare that this matter of cur- 
rency has nothing to do with commerce? 

Mr. FLORENCE. I will say to ihe gentle- 
man from New York that, in my opinion, no 
such subject can be referred to the Committee on 
Commerce under the rule of the House. I do 
nut say that it has nothing to do with commerce, 
for in its transit from one point of Ihe country to 
another it maybe connected with commerce; but 
I submit that the matter of a currency has nothing 
lo do with the duties of that committee, as laid 
down in the rule which has been read. And fur- 
ther than that, it has been, I believe, the uniform 
practice of the House to refer all matters con- 
nected with the currency of the country, or with 
bank issues, to the Committee of Ways and 
Means. That has been the uniform practice, if 
my memory serves me correctly. 

Mr. HOUSTON. So far aa I am concerned, 
I do not cure where the bill goes; but I will gay 
that, so far an that subject has heretofore been 
considered by the House, it has been referred al- 
ways to the Committee of Ways and Means. As 
I understand this bill— and I have not read it at 
all out of committee — I understand that it propoma 
to regulate the deposit of bullion, the transmis- 
sion of ilfrom one pointof the country lo another, 
and ihe issuance, perhaps, of draftsof somcsortnr 
character, to be transmitted from one portion of 
the country to another. I think it has been ihe 
uniform custom, nnd I think the proper course is 
to refer il to the Committee of Ways and Means. 



Mr. VALLANDIGHAM. Mr. Speaker, I do 
not concur in the objection of the genlleman from 
North Carolina to the priming of these bills. The 
Senate is in the habit of printing all of their billa, 
even bills introduced by a member on leave; and 
I think one reason why so much of the legislation 
of this House passes without the knowledge of 
its members is that its bills are not printed. They 
ore reported back here, sir, and arc frequently put 
upon their passage. A motion to reconsider the 
vote by which they were referred to the Committee 
of the Whole on the state of the Union is made; 
and then that motion is called up, the previous 
question is demanded and sustained, and the bill 
named under the operation thereof; the members 
i knowing nothing of it, except that which they 
I may gather while the yeas and nays are being 
| called. I think that it would be a wholesome 
innovation lo adopt here the practice which 

Erevnils in the Senate, and in most of our State 
egislatures.that all bills brought into this House 
be printed. 

Mr. FLORENCE. What we have here is one 
of the results of a violation of the rules of this 
House. I think that if, every morning, we pro- 
ceeded in order, and according to the rules , instead 
of acting in the confusion and disorder which gen- 
erally prevail here, il would facilitate our business 
very much. We would then avoid a good deal of 
the difficulty which now obstructs the course of* 
legislation in this body. I have no objection to the 
printing of this bill. I think, as a general rule, 
that we should afford every menns possible for 
the communication of information to the members 
of the House, in order that they may act intelli- 
gently. It is not the order to print that I object 
to; but I do ohject.sir, to the reference of this 
bill to the Committee on Commerce, which, under 
the rules, has nothing whatever to do with the 
matter in hand 

Mr. Speaker, the proposition made the other 
dny by the gentleman from New York, [Mr. Jon* 
( "oi nn i sr.,] that a bill in relation to the establish- 
ment of an assay office, or n coinage department 
of the Mint of the United States, should go to 
the Committee on Commerce, was made, I think, 
in defiance of the rules of this House. . 1 think 
that that bill oughi to be brought back from that 
committee. I think that nought to be discharged 
from its further consideration, and referred to a 
more oppropriate committee. I am of the opinion 
that it ought to go to the Committee of Ways and 
Means, who, under the rules, have the custody 
and consideration of all subjects relating to the 
currency and revenues of the country. 

Mr. JOHN COCHRANE. Willi 
yield to me for one moment? 

Mr. FLORENCE. Certainly. 

Mr. JOHN COCHRANE. 1 take it, sir, that 
when the voire of this House refers a matter to 
a committee, it is paramount to its rules, and is 
itself a rule for that case. We of the Committee 
on Commerce have found that that subject was, 
with eminent propriety, referred to us. We have 
found that it is intimately connected with the com- 
merce of the whole country — with the commer- 
cial interests as well of Philadelphia as of those 
of New York. I trust, too, that we shall be able 
to make to this House such a report as will lie 
extremely satisfactory to my friend from Penn- 
sylvania. 

Mr. FLORENCE. I have great confidence in 
the gentleman's ability, integrity, and sense of 
justice. 1 lell him that I hnve nothing to do with 
particular localities of the Union, as such, so far 
as this subject is concerned. I stand here with 
•' no pent-ur Ulica" contracting my powers. I 
nm here to legislate for the whole country, and I 
do not believe that I am in any way actunted by 
selfish local prejudices. In this matter, I speak 
of a gem-ral principle which should rule and gov- 
ern the netion of this House. I do not object or 
favor a reference because Philadelphia or New 
York is eoncnied. I have nothing to do with 
either, except to take enre of the interests of the 
people I represent whenever occasion offers. I 
nm upon tins floor, first of nit, to watch and guard 
the interests of Philadelphia. That 1 urn frank to 
admit. 

Mr. Speaker, one word on the reference of lliia 
subject being nn expression of the voice of the 
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House. Every one remembers that, on the day 
the reference was made, there was go much con- 
fusion, because of (he great number of member* 
seeking for the floor— there was so gn-«l a rush 
to gel bill* and revolutions before the House — 
that it was difficult to learn what was the voice of 
the House on any proposition. The bill I have 
mentioned was referred, sir, without that exam- 
ination and consideration which we ought to give I 
to a subject so vital in itself, and so vital in refer- 
ence to the execution of our rules. That is one 
reason why we should never proceed to the dis- 
charge of any business out of order, and in de- i 
rUnee of the rules of the House. That bill was 1 
referred under a resolution, introduced by unan- ! 
incus consent, that bills and resolutions should I 
be introduced for reference which would give rise [ 
to no debate. I do not stand here to review the > 
references made under that resolution during the 
day or two when it was in force. The bill for a ) 
coinage department in New York came in here, 
ar.d was referred to (he Committee on Commerce, 
because the attention of the House, which then 
was perhaps imposaible, was not attracted to it. j 
There w as such a rush of business, that if a gen- I 
tleman left his seat for one moment, to see any- ! 
body at the door who had sent for him, something 
of that character would be taken up and referred 
before the members had lime barely to know what 
was goi iig on . 

Mr. JUNKIN. Is debate in order? 

The SPEAKER. It is. 
. Mr. JOHN COCHRANE. I ask my friend 
from Pennsylvania, where, upon that occasion, 
when tlte voice of the House was so weak, when 
its attention was no much relaxed, was the senti- 
nel who always stands upon (he walls, guarding 
(be interest* nf the great city he represent? 

Mr. FLORENCE. Tha( sentinel, on that oc- 
casion, had divers duties to discharge. He was 
here to watch the interests of his constituents, 
and also he had to take care of their interests 
outside of this House. He was called from the 
House, and, during the moment that he was ab- 
sent, this bill was referred to the Committee on 
Commerce. If he could thot day hove obtained 
the floor, he certainly would have insisted that 
the bill should take its appropriate reference to 
the Committee of Ways and Al instead of 

to the Committee on Commerce. Next morning 
be wotlld have rande the motion to reconsider the 
rote by which the bill was referred to the Com- 
mittee on Commerce, but he did not arrive here 
time enough, having business at the-Dcpartments 
to attend to which dcuiincd him beyond the lime 
when such a mutton was in order. Gentlemen 
must know Unit he had duties to his constituents 
to disnhnrge at ihe Departments as well as here. 

Mr. KELLOGG, of Illinois. I demand the 
previous question on the motion to refer to the 
Committee on Commerce. 

Mr. BRANCH. Does that demand forlhcpre- 
vions question cover the motion to print? 

The SPEAKER. It covers both motions; the 
motion to refer and the motion lo print. 

Mr. BRANCH. 1 ask for a separate vote on 
the motion to print. 

The SPEAKER. The gentleman has the right 
to demand a division of the question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill was referred to the Committee on 
Commerce 

The SPEAKER. The question now recurs 
on the motion to print. 

Mr. BRANCH. I wish to say in regard to 
that motion, not meaning to debate it at length, 
that if it is agreed to, it will inaugurate a new 
practice. Our former practice has been never to 
order bills to be printed, unless they have been 
examined by a standing committee and reported 
back to the House. If we adopt the practice of 
ng bills upon their second reading, or upon 
reference to a standing committee of this 
then we will have to print nearly one 
— jd bills.uponan average, each session, one 
half or two thirds of which are never reported 
back, favorably or unfavorably. It will only in- 
volve the country in that much additional ex- 
pense and clog up the records of this House. I 
object to it, simply Ijecause it is inaugurating a 
new practice, and one which I think will be a bod 
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dercd to b* printed. I agree with the gentleman 
from Ohio [Mr. Vallaxdigbam] iu what he aaid 
on the subject. Many bills are never seen by the j 
members of this House, because they have not < 
been printed when introduced hen-. I take it for 
granted that no member will ask for the printing 
of a bill, unless it is important that it should be 
printed; and I hope that when, hereafter, mem- 
bers ask tlut bills sliall be printed, their request 
will be complied with bv the House. 

The question was taken , and the motion to 
print was agreed to. 

PENNSYLVANIA JUDICIAL DISTRICTS. 
Mr. HICKMAN, from the Committee on the 
Judiciary, reported back House bill No. 33, to di- 
vide the Stale of Pennsylvania into three judicial 
districts, and to establish a district court to be 
holdcn in the city of Erie, with the recommend- 
ation that it do pass; which waa referred to the 
Commiltecof the Whole on the stale of the Union, 
and, with the accompanying report, ordered lo be 
printed. 

PROTECTION OP CITIZENS. 
Mr. HICKMAN. I am instructed by the Com- 
mittee on the Judiciary to report back to the 
House several resolutions referred to them, and 
to ask that they be severally adopted. 
The Clerk read the first resolution, as follows: 
RewN-rJ. That the Judiciary Committee be instructed 
lo Inquire and report in this House what additional legists- 
Man, If say, Is necessary to give protection to riUacns en- 
gaged In Ihe pursQli of (heir private ami lawful business 
while traveling or sojourning la other States than those la 
which (bey reside. 

Mr. ETJPFiy. I object toil. 

The SPEAKER. The chairman of the Com- 
mittee on the Judicinry reports sundry resolutions 
back, with a recommendation that they do pass. 
The first resolution has been read, and the ques- 
tion is now upon agreeing to it. 

Mr. McQUEEN. Mr. Speaker, if it is in order, 
I desire to amend the resolution by inserting an 
amendment that said committee inquire whether 
any person or persona are in the habit of going 
into the southern States to steal negroes from said 
Suitas, or to incite the slaves of said States to in- 
surrection, arson, and murder; and whether any 
citizens of the United States are engaged in the 
establishment of underground railroads, or in the 
management of the same, for the transportation 
nf such stolen negroes to Canada; and if an, in 
report what legislation, if any, compatible with 
the Constitution, is necessary to prevent the same. 

Mr. HOUSTON. I understand that that reso- 
lution was reported upon adversely. 

The SPEAKER. It is reported upon favor- 
ably. 

Mr. KELLOGG, of Illinois. Theaeresolutions 
were offered to the House, and referred to the 
Committee on the Judiciary. There was no au- 
thority given by that reference lo us to take any 
action upon them. The committee felt it to be its 
du(y to report thiB, with the other resolutions, 
back to the House, and then they could pass a 
resolution asking for the action of the committee, 
or refuse to do so. It is merely putting the mat- 
ter in the same position it was in when it was re- ' 
fcrrcd to the committee. The committee hare 
taken no action upon it, because of the peculiar 
reference of it. The resolution did not pass the 
House, but was merely referred to our committee. 
The only action the committee could take upon 
it, was to report it back; and, if the House passes 
the resolution now, it will be merely directing the 
committee to inquire into the matter. This is 
merely a recommendation in relation to the char- 
acter and substance of the inquiry. 

Mr. HOUSTON. I think that the chairman of 
the Committee on the Judiciary, in all likelihood, 
may be mistaken; that is my impression, and I 
would suggest to him to withdraw the resolution 
until he can look nt the record of the committee, so 
that there may be no mistake about it. 

Mr. HICKMAN. I am willing to withdraw 
the resolution for that purpose 

The 



The next resolution was read, as follows: 
Hesafeed, That (he Committee on thr Judiciary be in- 
structed to inquire as to the legal authority to employ the 
armed forces of the United tiiates for pom cesti/arui, simI 

have leave lo report by bill or otherwise. 



COURT IN I 

The I 
lows: 

Remind, That (lie Cnmmluee en (be Judiciary be 
stritctssl to Inquire Into the eipedlency of holding on an 
nu.H session of Hi* Federal court la th« clues t'~ 
and Paducab, In the Commonwealth of I 

The resolution was agreed lo. 

SLAVERY IN ' 

The next resolution was read, as follows: 
Resofofd, Thai so much of the President's message as 
refers (o the legality of slavery In the Territories, and so 
much thereof as recommends, or has relation to, sn appro- 
priate to he made by Congress, lo lie paid lo thr Spanish 
Government for the purpose, or diminution amour; tits 
claimants In the Amlstad ease, lis referred lo the Commit- 
tee on tile Judiciary, with iD-lmclloas lo inquire Inlo and 
report upon the propriety of said recommendation In rela- 
tion to the Arcistad ease, and of ihe statement and iwom- 
Bsendaihm. of Hie said message in relation to the legality of 
slavery In Use Territories. 

Upon this resolution 

Mr. GROW demanded the previous 
which was seconded; i ' 
ordered to be put. 

The main Question was upon agreeing to the 
resolution; which was agreed to. 

RENDITION OF FUGITIVES FROM JUSTICE. 

The next resolution was read, as follows: 
Ressfeed, That the Committee en the Judiciary he, aad 
Iheyarc hereby, directed to inquire whether any, and if 
*"nlier legislation b) Congress is necessary to 
f.smpt, faithful, anil emelent eaecudon of (ho 
section two, article four, of the CoasUtnUon 
of (be United Stales, in respect to (he rendition of fi 
from justice ; Willi leave to report by bill or c " 

The resolution was agreed to. 

PAY OF CONTESTANTS FOR SEATS IN < 

The next resolution was read, as follows: 
/(rso/eed, That the Committee on (he Judiciary be In- 
structed (o report a bill amendatory of the act passed Feb- 
ruary 19, 1-01 , providing that no contestant foe a seal la lbs 
House ot Representatives shall be paid anything, ellber as 
salary or otherwise, unless be shall be successful in bis con- 
test, and be admitted to bis seat In the House. 

The resolution was agreed to. 

ACCOUNTS OF CHARLES N. PINR. 

The next resolution was read, as follows: 

Jiessfeed, Thai the Secretary of the Interior be, 
hereby Is, respectfully requested lo transmit to (his Ho 
a( (he earliest possible period consistent with 
nelal duUes, a statement showing the sc vara) I 
to Charles N. Pine, Isle Untied Slates marshal for* Urn 
northern judicial district of (he State of Illinois, specifying, 
the nmount of each payment, and what the same was for ; 
whether the jurors of said district court have at all times, 
when discharged, been paid off in money or certificate* of 
scrvlcr | and If not in money, the reason for not so paying 
them ; snd what Is (ho present slate of the account* ot the 
said Pine, showing particularly la this connection, whether 
he was si any lime, or Is now, in arrears to the Govern- 
ment or a delauHer thereto, and If so, In what amount, 
and when said defalcation Ilrat occurred ; aad whother (he 
amount thereof ha* beeo paid lo the U-nvcmmciil by the 
seenritlis of the said Pine, and If not, the reason therefor, 
and whether tbey have been sued for the same. Tlsai the 
said Secretary of the Interim be also requested to commu- 
nicate lo Uils House, Uie several sums of money paid to lbs 
United Stale* district attorney for Ihe isorUiern district of 
Die State <if Illinois, since the date of his nnpolnuiienl Tor 
his service*, or alleged services, as sueh attorney, speci- 
lying particularly the amount of each Kcin of payment, and 
wbm (be same waa fur. 

The resolution was agreed to. 

NORTHERN JUDICIAL DISTRICT OF NEW YORK. 

Mr. HICKMAN . I am instructed by the Com- 
mittee on the Judiciary to report the following 

of the Interior, and to ask that it be now put 
upon its passage: 

A bill to repeal the third section of an act en- 
titled " An act to increase and regulate the terms 
of the circuit and district courts for the northern 
district of the Slate of New York," approved 
July 7, 1838. 

Mr. JOHN COCHRANE. I would like the 
chairman of the Committee on the Judiciary lo 
stale the contents of this bill, and its effect. 

Mr. HICKMAN. There are some papers, cor- 
respondence, dec.., accompanying the biD, which, 
if read, will explain it. 

Mr. JOHN COCHRANE. So far as 1 am in- 
dividually concerned, I would not like to have the 
reading of these papers trespass upon the atten- 
tion of the House, if the House is satisfied with 
ibis bill. If the bill is approved by the district 
attorney of the northern district of New York, it 
will meet my approbation. 
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Mr. HOUSTON. I do not .-nil for the reading 
of the papers. They wen- read in common ",and. 
Bo fur tvt I am concern' il, I voted far the bill. 

The bill was ordered (o bo engrossed and rrnil 
a third time; mid being engrossed, H was subse- 
quently rend the third lime, mid passed. 

Mr. 'HICKMAN moi. J to reconsider the vote 
by which tin- bill was passed; and also movrd to 
lay the minion lo reconsider on the (able 

Tin- latter motion was agreed to. 

MKMiSAUB FROM TUB SINATB. 

A message wo* received from Senate by Mr. 
Hiicey, their Chief Clerk, informing the House 
that the Senate had rosaed nn act to constitute 
Tampa ttiy, in tin- Stale of Florida, a port of de- 
livery ; aljo.un act lo amend " An net to establish a 
com l lor tut: investigation of claims against the 
United States," approved February !M, le>55; in 
whirli In- woa directed lo request th« concurrence 
of the House. 

DISTRICT JUDOKS. 

Mr. HICKMAN, from the Committee on the 
Judiciary, also reported a bill to authorize the 
district judges of the United Slate* lo act out .if 
their districts in certain eases, and mo?td to put 
it upon ita passage. 

'I he bill, which wm rend, provides thnt when- 
ever mi v district judge of the United States shall 
file in the office* of the clerks of Ihc district and 
circuit courts of his district a consent in writing, 
under Ilia hand, dial his judicial duties may be 
perform"! arid discharged by thedistriet judge of 
any otherdistrin nr districts to bo therein named, 
the district judge of the district, or either of the 
district* so named, shall hare power to sit in and 
hold any circuit or district court in tho district of 
the judge signing such consent, at any stated, ad- 
journed, nr special term or sesnion thereof, with 
the same authority, powers, and duties, that might 
tuive been i xemx d or discharged therein by the 
diatriri judge by whom such consent shall nam; 
been signed, until such consent shall be with- 
drawn and vucjit'-d by an order in writing, signed 
by the judge mining such ronwnt, or, in case of 
his denth, or other vacancy in the office, by his 
successor, mid duly filed in the offices of the clerks 
of the district and circuit courts-, and while such 
consent shall remain in force as aforesaid, the 
district judge of any district tin rein designated 
shall, whilst in tlie district of the judge signing 
such consent, have and noose**, and may at hi* 
discretion exercise, all trie nom'crs, and perform 
nnd discharge all the judicial duties, of district 
judge of the district of the jud^e signing such con- 
sent; and that all nets and proceedings before the 
courts ro held, and all other actaand proceedings 
by or before any district judge so acung out of 
his awn district, shall have the same validity, 
force, and effect, as if done nnd performed by and 
before the district judge of the district in which 
such ennaeni shall have been filed; but that no 
district judge, acting out of his own district under 
the provision* of the law, shall thcn-by become 
entitled to any allowance, compensation, or ex- 
penses to be paid by the United Slates. 

Mr. MeKMGHT. 1 would like to heir from 
some member of the Committee on the Judiciary 
an explanation of the provisions of this bill. It 
provides liar bestowing powers upon a judge 
within the judicial district of another judge, on 
filing the consent of the latter, and without any 
application. It looks to me as though it might 
enable any judge of a United Slate* court lo shirk 
his own duty, and throw it upon ihc shoulders of 
sonic judge from other districts. 

Mr. BINOHAM. It ought to have occurred, 
I submit with all respect, to the gentleman, that 
th'- law* already existing provide a sufficient pro- 
tection against nnv United States judge shirking 
Ins, duties. This lull is necessary; for it often- 
times huppens, by reason of the sickness of a 
judge of a district court of the United States, that 
the public business ennnot proceed. Thia bill is 
intended to provide against any occurrence of thnt 
kind, and to enable a district judge of any given 
district, who is alone authorized by existing laws 
to hold the courts within his district, by his cer- 
tificate, if the public interests require it, toappnint 
another district judge, who, by the provisions of 
this bill, if passed, will have authority to transact 
the public business of that district, which oth?^ 
wise might remain suspended for an indefinite 
period. It ought to otscur at oneo to every on*, 



upon this statement of ihe case, thaiVieh a hill 
is nhjsnlulelv lierrsjHftry. 

Mr. NOtlLL. I desire in spy tn the gentleman 
from Ohio, that if such is the e.h|i>ci of the bill, the 
provisions of the bill ought lo have looked to that 
object. A» I understand the provisions of the bill, 
it gives n general and sweeping power to one dis- 
trict judge lo confer hi* authority upon another 
judge, out of hi* district, at his discretion. If this 
I? to be permitted, a judge may go into all the dis- 
tricts surrounding his, and confer power upon 
other judges to supply his place. It the design 
of the bill is to provide for Ihe contingency to 
which the gentleman from Ohio refers, tho bill 
ought to look to that particular object. 

Mr. BINGHAM. I beg h ave ottlie gentleman 
from Missouri to make a suggestion, which ought 
to satisfy him that the bill coiitcinul.m-s no such 
result. 

Mr. NOELL. I donol desire to be understood 
as aayi»<r that such waB the intention of the frn- 
mers of the bill, but tlial such would be the effect 
of it. 

Mr. BINOHAM. The bill provides lhat the 
appoinu-e, thus selected by n district judge to hold 
hi* court, shall receive no compensation what- 
ever for his sorvicca. Wluit motive could judges 
have lo serve in that way, except to discharge 
faithfully their duly as judges, and promote the 
public interims } 

Mr. NOELL. 1 think the principle of the bill 
is objectionable, and that the result will be bad. 

Mr. HICKMAN. I suppose I shall hardly be 
heard to-day; but I will suggest a single reason 
for the passage of this bill, in addition to the rea- 
already given by my colleague upon the com- 
■e, [Mr.BivuHAM.] Il ia, that there arc a 
bcr of local laws very much of ihe same 
force and effect as that which is now proposed by 
this hi. I. Judges occasionally find it absolutely 
necessary to make application fur laws of ibis 
kind, applicable lo their own particular districts. 
I think tlie House will see that there is a neces- 
sity for conferring such a power as thai which 
this bill contemplates, upon judges of the United 
Stales in many eases. 1 think they will sec lhat, 
inasmuch as occurrences of that kind, calling for 
that power, must necessarily arise, as they have 
heretofore, it is a great deal belter lo provide for 
ihcm by a general law, than to have applications 
made here extending that power in particular 

"Tlr". HUMPHREY. I would like to ask the 
chairman of the Judiciary Committee whether j 
there is nol now a proviso n by which, upon tho 
recommendation of the Attorney General, a dis- 
trict judge may assign to another judge the power 
of holding courts in his district! It has long been 
a custom for the district judges of the State of . 
Connecticut, and of the judges of the northern dis- 
trict of New York, to hold courts in the southern I 
district of New York. It is a practice which has 
prevailed a long time in the cay of New York, 
and , I presume, not without some authority of la w. 
If a provision for this purpose already exists, 
and it is now under the control of some proper 
authority, as that of the Attorney General, or the 
President of the United Slates, il seems U> me 
tiuii it is much belter than to allow this change to 
be made at any time upon the certificate of a dis- 
trict judge. 

Mr. BRANCH. There is no part of the legis- 
lation of this country that I would touch with 
more caution and delicacy than that relating to 
the judiciary. I believe lhat ihe present iudiruiry 
act has received scarcely any essential amend- 
ment since it was drawn up by Chief Justico 
Ellsworth, aslong agoas 171)6.. Experience under 
it has proved the wisdom of the act; so much so, 
that while scarcely any other legislation of the 
country luis been utile lo aland for five year* with- 
out being pulled lo pieces, in order lo suit the 
whims of Congress, this act of Chief Justice Ells- 
worth has stood tho lest of time. I coofeBs, sir, 
that I feel some reluctance to amend such an act 
without a little more consideration Uian we have 
an opportunity to give to it here. 

1 can well conceive, as stated by the honorable 
chairman of the Committee on the Judiciary, that 
there may be cases in which it is important to the 
public interests, and highly important to privale 
interests, that there mny bo no denial of justice to 
parties, that one district judge should liave the 



place; but ought not the bill to provide that that 
substitution iihall only be made in a case in which 
the district judge properly belonging to tl.r district 
is unnhlc to attend tn the ease by reason of sick- 
ness, absence, or some other disability 3 

1 am not prepared to pass judgment on this 
bill. I have great confidence in the opinion of 
the Judiciary Committee about matters relating 
slriellv to the judiciary; but I confess that, before 
this judiciary net is amended in a particular so 
essential,! would rather thnt there should be lime 
for discussion and amendment. I think, there- 
fore, that the bill had better be referred to the 
Committee of Uie Whoie on the state of the Union, 
in order that we may discuiut and smeud it, and 
hear it discussed bv the member* of the Judiciary 
Committee themselves. 1 make the motion thai 
the bill be referred lo theCommittee nf the Whole 
on the slate of the Union, oml bo printed. 

Mr. HICKMAN. There is no disposition on 
the pari of the Judiciary Committee tn force the 
passsgr of this hill. They were unanimous in 
recommending its passage, believing that no such 
law existed as that spoken of by the gentleman 
from New York, (Mr. HturtiRiT ) 1 am per- 
fectly willing, however, that the motion made by 
the gentleman from North Carolina shall prevail. 

Th- question was taken on Mr. Usukcu'i mo- 
tion; and it was agreed to. 

So the bill was referred lo the Committee of the 
Whole on ihe state of the Union, and ordered to 
be printed. 

irox. W. II. KE1M. 
Mr. BINGHAM, from the Committee on th* 
Judiciary, made an ad i tree report on the memo* 
rial of the Hon. William H. Kiiru, in reference to 
his |>ay as a member of the second session of lbs 
Thirty-Filth Congress; which was laid upon the 
table, and ordered to be [inn led. 

THOMAS C. WAKE. 

Mr. BINGHAM. I am instructed by Ihe Com- 
mittee on the Judiciary to report a joint resolution 
for the relief of Thomas C. Ware, and to ask lh« 
House to put the sajue upon il* passage. 

The joint resolution was read a first and second 
time. 

Mr. BINGHAM. If it lw ihe pleasure of the 
House, I will ask thnt the resolution be put upon 
its passage now; and if gentlemen will h*-ar me 
fori; moment, I ihtnk no member will feel obliged 

10 make any objection to us passage. I ask for 
the reading of the resolution. 

Tlie resolution was re:id. lldirertstlie payment 
to Thomas C. Ware, nf Cincinnati. Ohio, nf the 
sum nf £1.500, in full for service- rendered by him 
to the Government of the United Statcs^at the 
request of the United States district attorney of 
Ohio, in the ease of th'' United Stales r». I.yman 
Cole el at., indicted and tro d in the United States 
court of Ohio, in the October term uf lhi3. 

Mr. BINGHAM. I beg leave to say that the 
resolution is n [Mirted unanimously by the com- 
mittee; and I a»l( thnt it may now, by general con- 
sent, be nut upon its passage, for ihc reason that 

11 is for the payment of a suspended fee earned six 
years ago, and which wo* not paid, for the sim- 
ple rcitBon that the district attorney of the United 
States, who employed additional counsel under 
the existing statutej neglected to notify the Secre- 
tary of the Interior, in pursuance of the require- 
ments of the statute, of his employment, nnd of 
the amount stipulated to be paid. Under thu ex- 
isting law, he could not pay it. 

The joint resolution was ordered lo be en- 
grossed and read a t bird time ; and be ing engrossed , 
it was accordingly rvud the third time, and passed . 

Mr. BINGHAM moved lo reconsider tlie vote 
by 
mm 

table. 

Tlie latter motion was agreed 



■ which the joint resolution was p a s« d; and also 
>ved to lay tlie motion to reconsider upon the 



PROUIU1TI0N 0* POLYtJAMT. 

Mr. NELSON. 1 am instructed by the Com- 
mittee on the Judiciary lo report Irack, wtth a rec- 
ommendation that it an pass, a bill lo punish and 
prevent ike practice of polygamy in ihc Territo- 
ries of the United States and other places, and dis- 
approving and nnnulling certain nets of the Le- 
gislative Assembly nf the Territory of Utah lam 
instructed by the enmmittee to ask that the bill 
be put upou'it* passage, and to oak the previous 
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Mr. HOUSTON. I want to hearthat bill read. 
The Clerk read the bill. It provides for the 
punishment of the crime of polygamy in ilie Ter- 
ritories iif the United Sutrs.or other place* over 
which the United States has exclusive jurisdic- 
tion, by a fine not exceeding $500 and imprison- 
ment for not less than two nor more than five 
years, and also annuls certain art* of the Lcgisla- 
turt of Utah countenancing the practice of polyg- 



Vlr. MAYNARD. That ia an important bill, 
snd I oak that the report of the Committee on the 



Judiciary mav I* read. 

Mr. HOUSTON. I thought I was entitled to 
the floor. I asked for the read in? of the bill. I 
am willing, however, that the report shall be read. 

The SPEAKER. The report will be read. 

If* KK?UK!J tm ti n pnrt> by ,hc c,crk . 

Mr. HOUSTON. That report seems to be a 
pretty long one, and I do not think it ia necessary 
that It should be read at length. I desire to move 
that this bill be refrrrcd tn the Committee of the 
Whole on the stale of the Union. If the House 
sees fit to send it there, of course the report will 
be printed with the bill; and members ran read it 
for themselves, without taking up the time of the 
House wilh its reading now. I hope it will be 
the pleasure of the House to send the bill to the 
committee. I think it is too imp 'riant a bill to 
be posted through without more mature consider- 
ation tljan we shall be likely to give it here. 1 did 
not know that this bill was to be reported from 
the Committee on the Judiciary this morning. I 
was not present when it was ai-.ied on by the com- 
mittee, wit I was surprised to see the bill make 
its sppenrance in the House this morning. I hope 
il will be referred to the Committee of the Whole 
on the Mtate of the Union. 

Mr. MAVNARD. I rise to a question of or- 
der. I vmler»land that my colleague [Mr. Nel- 
•os] has the floor upon this bill. 

Mr. NELSON. If I understand the rules of 
the House, I am entitled to the floor upon this 
bill, having reported it to the House. Iff am, I 
sow, as 1 have been directed to do by the Commit- 
tee on the Judiciary, move to put the bill on its 
passage, and call the previous question. 

Mr. MAYNARD. My point of order is, not 
only that my colleague is entitled to the floor, but 
that, the reading of the report having been com- 
menced, it was in violation of the rules to inter- 
rupt the reading before it had been concluded. 
Thin is nn important bill; and desiring to under- 
stand its provisions thoroughly, 1 asked that the 
report should be read; but, before the reading 
was concluded, the geuilcnian from Alabama, in 
violation of the rules of order, interposed, and 
made a motion which I think it was not in order 
for him to make, my colleague being entitled to 



Mr. HOUSTON. I will state what are the 
faets in connection with this matter. The gentle- 
man from Tennessee [Mr. Nilson] reported this 
bill and look his seat; and when the Chair was 
about to put the question on the third reading of 
the bill, no one claiming the floor, I addressed the 
Choir and was recognized, and having the floor, 
I had the right to make the motion which I did. 

Mr. STANTON. I think the gentleman is mis- 
taken. I an w the gentleman from Tennessee (Mr. 
Nsmok] upon his legs, ready to take the floor 
when the reading of the report should have been 



Mr. HOUSTON. The gentleman from Ten- 
nessee [Mr. Nelsok] did not call for the reading 
of the report; but, on the contrary, the Chair was 
staling the question on the third reading of the 
bill, when I called for tint rending of the bill my- 
self. 1 took the door, and the Chair recognized 
me.no one else claiming il, and I was entitled to 
the floor and had a perfect right to make the 
motion to refer, which 1 made. 

Mr. GROW. I rise to a point of order. I sub- 
mit that, after the reading of a paper ha* com- 
menced, it is not in order to interrupt the reading, 
unless it be for a motion to dispense with the fur- 
ther rend. iif. I think the gentleman from Ala- 
buna, therefore, was not entitled to tht floor to 
make his motion. 

Mr. HOUSTON.' I had the right to make the 
motion, for 1 had the floor upon the bill, to make 
any motion which could properly be mode in ref- 
erence to it. 

The gentleman could not 



the floor for that purpose while the report was 

being read. 

Mr. HOUSTON. 1 will state how the mailer 
stand*. I obtained the floor before the bill had 
bedn rend. When the Choir was nbout to put the 
question upon the third reading, I called for the 
reading of the bill; and after it hud been read, the 
gentleman from Tennessee (Mr. Mavnard] hav- 
ing railed for lite reading of the report, that there 
might be no mistake as to mv right to the floor, 
1 stated that 1 was entitled to the floor, having 
called for the bill; but that 1 would allow the 
report to be read, 1 still retaining the floor. The 
Chair having recognized me as entitled tn the 
floor, I moved that the bill be referred to the Com- 
mittee of the Whole on the state of the Union, 
us I had the right to do. 

Mr. GROW; I have submitted n point of order, 
which I ask the Chair to decide. No debute is 
iu order upon it. 

The SPEAKER. The Chair is of the opinion 
that, according to the uniform practice of the 
House, as understood by him, the member re port- 
ing a bill has ibe righ^to open and close the de- 
bate upon the subjeet. If the gentleman from 
Tennesse, who reported this bill, claims the floor, 
he is entitled to it. 

Mr. HOUSTON. The gentleman from Ten- 
nessee did not claim the floor, and, not having 
claimed it at the time, he certainly has not the 
right to lake il from me nAer- 1 have occupied il, 
and mode the motion to refer the bill. 

The SPEAKER. Does the Chair understand 
the gentlemen from Tennessee to claim ihc floor? 

Mr. HOUSTON. The gentleman from Ten- 
nessee cannot claim the floor now. He did not 
claim it when he was entitled to it, and it is too 
late now for him to claim it. 

Mr. NELSON. I will state what occurred. At 
the time the bill was presented to the House, I 
slated that I had been instructed by the Commit- 
tee on the Judiciary to report a bill, which, in ac- 
cordance with tike instructions of that committee, 
1 moved to put on its passage, and utllrd the pre- 
vious question. That was what I slated; and, 
if 1 am enUllod lo the floor, I now move to put the 
bill un its passage, and call the previous ques- 
tion, as I have beeu instructed by the Committee 
on ihc Judiciary. 

Mr. HOUSTON. The gentleman from Ten- 
nessee, then, as I understand, coils for tho pre- 
vious question. 

The SPEAKER. He doe*. 

Mr. HOUSTON. Now, Mr. Speaker 

Mr. GROW. I rise to a point of order. No 
debate is in order. 

Mr. HOUSTON. I am not going to debate. 1 
rise lo a question of order. 

The SPEAKER. The gentleman will slaw his 
point, without debate. 

Mr. HOUSTON. Yes, sir; I will state it with- 
out debate. The point 1 present to the Chair is, 
that admitting the statement of the gentleman to 
be correct— and I am not disposed to controvert 
it— at tbs time when he aisled that he was in- 
structed by the Committee on the Judiciary to 
report the bill, and call the previous question on 
us passage, he could not then call the previous 
question; because the bill was not before the 
House until it had been stated by IheChair. After 
the bill had been stated, the gentleman did not 
claim the floor to call the previous question; and 
the Chair agree* with me that hi* former call was 
not recognized, because, when I rose and obtained 
the floor, the Chair was putting the qhestion upon 
the third reading of the bill , and not upon second- 
ing the demand for the previous question. And 
when I rose and proposed to submit some consid- 
erations to the House upon tho bill, the gentle- 
man from Tennessee did not then claim the floor. 
These ore the facts; and the Chaircertuinly agreed 
with me thai the previous question wns not pend- 
ing when I obtained the floor. 

The SPEAKER. The Chair understands that 
the gentleman from Tennessee did call for the pre- 
vious question on the bill. He was entitled to 
the floor for ibul purpose; and if the Chair did not 
hear the call, that does not deprive the gentleman 
of his rights under the rule. If the gentleman 
from Tennessee claims the floor, he is entitled 
to it. 

Mr. NELSON. I claim the floor. 
Mr. HOUSTON. The gentleman eannot take 
lha floor from Bis. It ihe gentleman and the 



Chair so manage that the question is being put 
upon the bill, and ilisopen to amendment ordebote, 
und 1 get the floor, and propose to debate or to 
amend it, I would like to know by what process 
I cam be deprived of ihe floor? 

The SPEAKER. The Chair is of ihe opinion 
that the gentleman from Tennessee could not lose 
ihe floor and his right to occupy it, because the 
Chair did not happen to hear him. The Chair 
holds that he is now entitled to his position here, 
under the rules, as the reporter of the bill. 

Mr. HOUSTON. The gentleman from Ten- 
nessee did not insist upon his right, and the Chair 
was putting the question upon ordering tht bill 
to a third reading when 1 look the floor. He did 
not claim the floor when I took it. 

The SPEAKER. The Chair i* of the opinion 



thesJoor. 

Mr. NELSON. Then I demand the previous 

question. 

Mr. HOUSTON. Il would have been the 
shorter way for the Speaker lo have called for the 
previous question himself. 

Mr. MAYNARD. 1 ask my colleague to with- 
draw his demand for the previous question until 
the House can hear the entire report of the com- 
mittee read. 1 am anxious to hear it. 

Mr. HOUSTON. 1 move that ihe bill be laid 
upon the tabic; and on that motion I demand tho 
yeas and nays. 

Mr. GROW. The House is dividing, and that 
motion is not now in order. 

The SPEAKER. The motion ha* been i 
cdly ruled to be in order. 

The yeas and nays were ordered . 

Mr. HOUSTON. I am appealed to by friend* 
around me to withdraw the motion that the bill 
be laid upon the table; and I do so in deference to 
iheir judgment, and not my own. 

Mr. WHITELEY. I npprnl in the gentleman 
from Tennessee to withdraw his demand for the 
previous question. This bill relate* entirely to 
the Territory of Utah, and I understand Ihe Dele- 
gate of that Territory is absent. I think tltat tho 
bill ought not to be acted on until he is present, 
and con be heard in reference to its provisions. 

Mr. HARRIS, of Maryland. He is here. 

Mr. WHITELEY. Then let him be heard. 

Mr. JOHN COCHRANE. Has ihc morning 
hour expired? 

The SPEAKER. Il has. 

Mr. NELSON. Then I withdraw the demand 
for the previous question. I move that the bill 
be recommitted to the Committee on the Ju 
and, that motion being entered, I 
mnnd for the previous question. 

Mr. SHERMAN. The motion to recommit 
keeps the bill before the House, and, as it will 
come up in the morning hour to-morrow, I move 
that ihe House now proceed to the consideration 
of the business upon the Speaker's table. 

Mr.GROW. 1 ask, first, that the bill reported 
by the gentleman from Tennessee, (Mr. Nr.t.noK,] 
wilh the accompanying report, be ordered to be 
printed. 

The SPEAKER. It will be so ordered , if there 
is no objection. 

There was no objection, and il was ordered ac- 
cordingly. 

MARKET-UOCBE FOU WASHINGTON. 

Mr. KILGORE. Before the question is taken 
on the motion thai Ihc House proceed to the con- 
sideration of the business upon the Speaker's 
table, 1 ask the unanimous consent of the. House 
that I shall be permitted to make a report from 
the Committee lor the District of Columbia, which 
I would have made this morning if I had been 
present when that committee was called. 

There was no objection. 

Mr. KILGORE, from ihe Committee for tho 
District of Columbia, reported back Senate bill 
No. 11)2, authorizing the corporation of Wash- 
ington city to make a loan and issue stock for 
$200,000 tor building a market-house, with an 
amendment. 

Mr. BARKSDALE. Let the bill and amend- 
ment be read. 

The bill was read tnexlcnso. It authorizes the 
corporation of Washington to contract for a lonn 
and issue stock to the extent of $300,000, on the 
faith of the corporation, for the sole purpose of 
paying for the erection of a marl 
sits of tho present building; said 
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ten st at not more than six per centum per an- 
num, and to be redeemed at the pleasure of the 
corporation, within the apace of fifteen yearn from 
the dale of the issue thereof, the interest to be paid 
quarterly; provided that theentire revenue of said 
building shnll, alter paying contingent expenses 
and interest on the stock, oc appropriated to the 
payment of the stock issued, in accordance with 
tl>c provisions of this net; and it provides further 
that no more than £HO,000 shall be expended in 
building said market-house; nor shall any con- 
tract* be entered into which involve a larger ex- 
penditure for the completion of the annv. 

Mr. KILGORE. Let the amendment of the 
Committee for the District of Columbia be rend. 
I shall ask that it be adopted, and that the bill 
shall be put on its passage. 

The Clerk read the amei 



Strike out all after the enacting clause, ui 
of, Insert i 

That all die ground* lylnc between Seventh and Ninth 
streets, and fronting on Pennsylvania and Louisiana ave- 
nue*, now and hitherto used and occupied Tut the t 'enter 
market, be, and the same are hereby, ceded to the corpora- 
tion of Washington, on coedluon Mat said corporation, 
wluun two yean after ihla act lake* effect, erect iherei.n 
a market' house, together niui such oAcc* and apartment* 
In the second story thereof a* mar be dremrd iircwurj'- 
The said h'«t*M to he m constructed a* to adnill foot po>- 
mim through only one entrance to the market ou tlie 
north side, market wagon* and other vehicle* on the *outh 
side only, witli mean, of exit lor tlw Kant* on sieve-niti and 
Ninth streets, and to exclude markciiiiglroni Pennsylvania 
and Louisiana avenue*, and tlie sldewiilk* and pavement* 
thereon. And foe the purpose of erecting sucu markrt- 
liou«e and iinprovementN connected therewith. In ea*e a 
msHtrily or the freeholder* and Ikousehoiikrs, who arc legal 
ana competent voter*, wlihln said corporation shall vote 
as heretnarter provided In Uvor tltereol. It *hotl he lawi'ul 
for *aid corporation to errate a debt la stick ism as may 
be found expedient, nut exrrcdiog the turn or a^JUO.UOO, at 
a rate of Interest m<l exceeding six per ee«i. per anuuiu, 
any reitriction In the ehirter of raid city or Its existing 
law* to the contrary notwlllisuading- 

Sac. S. -fn-i »e if /arfarr rwsrfrx. That at the nr*t an- 
nual election held in said city sitrr the pa voire of tin* act, 
the person or hoard receiving the i ole of each voter at such 
election who l« a freeliolder or householder of raid city, 
aliall propound tosacll voter the following question, to wit : 
si Are you In favor of creating a debt ot frJOQjoav for 111* 
hiilMing ol a new market- house?" And ttirnnswcr to said 
question, whether ye* or no, .lull he set down upon the 
poll-list opfHMHe the name of such voter ; arid. In ease a 
majority of such freeliolder* and householder* answer sueti 
question in the affirmative, then IIW* net sliall lake eHecl 
and continue in full force, but not otlierwtss. 

Bsc. 3. -fast xe U further enacted. That the Mayor of 
sOd city shall cats** notsee to be given of the taking or said 
vote, by publication In three or more of the newspaper* 
iiuhltuicd in said city, at least ten day* prior lo in- day of 
holding said election, which notice shall distinctly stain the 
question to be propounded, a* aforesaid, to the freeholder* 
and householding electors at said election. 

Bsc. s. JtiU te if /striker snscKd, That In ease this act 
shall lake effect a- hereinbefore' provided, it shall he so con- 
strued a* 10 vest the title in said lots in said eoiporaiioit so 
long as Uic rnarkei houu- ami apartment* shall be continued 
thereon and used lor tiw purposes aforesaid, and no longer. 

The amendment was agreed to. 

The bill was then ordered to be engrossed for 
n third reading; and being engrossed, it was read 
the third time, and passed. 

Mr. KILGORE moved to reconsider the rote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table . 

The taller motion was agreed to. 

On motion of Mr. SHERMAN, the House pro- 
ceeded to consider the business upon the Speak- 
er's table. 

The SPEAKER announced that the first busi- 
ness was Senate resolution No. 19, being " A res- 
olution suspending the fifth section of the act 
making appropriations to defray the deficiencies 
in the appropriations for the service of the Post 
Office Department, for tlie fiscal year ending the 
30th of June, 1839, and in part for the support of 



The bill was then read the third time, and passed. 
Mr. SHERMAN moved to reconsider the vole 
by which the bill was passed; nnd also moved 
that the motion to reconsider be laid upon the 



The latter motion was agreed to. 



the Post Office Department for the year 
the 30th of June, lBfiO," being tho section relat- 
ing to printing. 

On motion of Mr. SHERMAN, the resolution 
was referred to the Committee on Printing. 

The SPEAKER announced the next business 
to be House bill No. 228, relating to the print- 
ing and distribution of tlie annual message of the 
President of the United Stales and accompany- 
ing documents. 

The question was upon the motion to recon- 
sider the vole by which the bill was ordered to 



Mr. SHERMAN. I 

■, and move thai the bill be now put 

its 



Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly ■ iirolled Senate bill 
No. 239, for the relief of the legal representatives 
of Charles Pearson, deceased ; when the Speaker 
signed the some. 

PERSONAL EXPLANATION. 

Mr. JENKINS. I took occasion, some days 
since, to cast censure upon the telegraphic agent 
of the Associated Press, for a statement 1 thai ap- 
peared in the papers in relation to certain doc- 
trines which were ascribed to me. I wish to say 
now, that, from the papers I have since seen, I 
am satisfied that the l'uult was not upon the port 
of the telegraphic agent, but was the result of a 
typographical error. 

COMMITTEE OF THE WHOLE. 

Mr. SHERMAN. I now move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, with a view to take up the 
diplomatic and consular bill. And before that mo- 
tion is put t desire to submit the tisnal motion that, 
within ten minutes after the committee shall pro- 
ceed to the consideration of the consular bill, all 
general debate shall eeoae; and, also, the same 
motion with regard to the Indian bill. 

Mr. UNDERWOOD. Would it not be better to 
close all debate? 1 believe we have hod no oppor- 
tunity to debate anything that has been passed. 

Mr. SHERMAN. The motion I have made 
dor h not cut off the five minutes' debate. 

Mr. UNDERWOOD. Everything that has 
passed through this House has been put through 
under Uie whip mid spur of the previous question. 
It seems to be favored not only by the House, 
Mr. Spenker w but I think by yourself. As fast as 
the previous question was moved, I noticed that 
it was announced as having been seconded. It 
was so announced yesterdny, when only six mem- 
bers voted for it. And would it not lie better to 
cut of nil debate, and render all our rules nugatory 
in that respect } We passed a bill day before yes- 
terday involving millions' worth of public lands, 
and were not allowed one moment to be heard, or 
even to oiler a single amend mcrrl to the bill. And 
it docs seem that, neither in ihc House nor in the 
Committee of tlie Whole, arc we lo be allowed to 
debate any .mpurtanl measures presented for our 
legislation. 

The proposition now is to close debate in the 
Committee of the Whole in ten minutes upon these 
important bills. There is one provision in one 
of these bills that 1 wanted to say something 
about myself. It is that provision in the consu- 
lar and diplomatic appropriation bill which pro- 
poses lo appropriate $40,000 lo execute tlie laws 
for the suppression of the African slave trade. 
I want to any to the House and to the country, 
that if it is the intention of the country to execute 
that law, £40,000 is wholly inadequate to do it. 
It is the law of the laud; it has been pronounced 
to l*s a constitutional law by the judicial tribunals 
of thr country ; and without expressing any opin- 
ion as to the propriety of that law, as it stands 
upon tlie statute. book, as one of the Representa- 
tives of the people I am willing to place a suffi- 
cient amount- of money at the disposition of the 
President to execute that law. I know something 
about the expense and the hazard* to be met in 
executing that law. Attempts hare been made 
lo violate thai law in the State of Georgia; simi- 
lar attempts have been mode, without a doubt, in 
other Slates of the Union. 

Mr. BURNETT. The 
not in order. 

Mr. UNDERWOOD. I will get through in a 
very few minutes. If it is ihc intention of this 
House to enforce tlie laws of this land, the Pres- 
ident of the United States is entitled to have a 
sufficient amount from the Treasury to enable 
him to enforce them. 

The SPEAKER. Debate is not in order upon 
the question before the House. 

The question was upon the motionof Mr.Saxa- 
man to go into the Committee of the Whole on the 
state of the Union , and 



the consular and the Indian bills in ten minutes 
after the same shall have been taken up. 

Tlie motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the stale of the Union, (Mr. Waih- 
Btsjfg, of Illinois, in the chair.) 

CONSULAR APPROPRIATION BILL. 

The CHAIRMAN stated that the business 
before the committee was the consideration of the 
consular and diplomatic appropriation bill; upon^ 
which Mr. McRai was entitled lo the floor. 

Mr. MILES. 1 understood that the gentleman 
from Mississippi yielded tlie floor lo me. 

The CHAIRMAN. The Chair would state 
to the gentleman from South Carolina that he 
understood the floor to be yielded to him for the 
purpose of raising a point of order. 

Mr. BOCOCK. I rise to a question of order. 
I understand that the President's annual message 
was under consideration before the committee 
when it lost rose, and that it is therefore first in 
order now. I wish to know how it is got rid 
of? Yesterday, by unanimous consent of the 
committee, the President's message was laid aside, 
and other bills taken up for consideration for half 
an hour They were considered for hslfan hour, 
and then, by virtue of the agreement, ihey passed 
from before tlie committee, and the President's 
message came up again for consideration, and. 
was under consideration when the committee rose. 



Now, upon that question the J, 
burns [Mr. Ciani] had the door. Nobody could 
gel the floor without his consent, to move lo lay 
aside the President's message. How, then, was 
the message got rid of? 

The CHAIRMAN . The Chair ruled that the 
motion to close debate being carried, it made the 
bill a special order. 

Mr. BOCOCK. That cannot be. The order to 
close debate was made by tlie chairman of the 
Committee of Ways and Means, in the usual form, 
and that is, that the debate upon this particular 

thc consideration of that bill shall next be resumed, 
and not in ten minutes after the House shall again 
resolve itself into the Committee of the Whole on 
the state of the Union. Now you cannot, by vir- 
tue of such a resolution as that, get rid of ihe 
President's message in order 10 take up another 
bill. 

The CHAIRMAN. The Chair decides that the 
determination of the House to close debate upon 
this bill is in the nature of a special order. The 
Chair will say that the debate is limited to ten min- 
utes, and the bill will soon be disposed of. The 
gentleman from South Carolina rises to a point of 
order, and he will send up his amendment to the 
Clerk's desk In be read. 

Mr. MILES. I propose lo add the following 
to the end of the last clause in the bill: 

' Slate be directed to pay, out 
I" tlie apjroprinuoo of 875,000 
sse of the Echo African*, la 
act, passed at ihe last session 
of Congress, Uie amount claimed as compensation U*t his 
service* In said ease by lb* Untied States marshal for the 
district of South Carolina : iVorioVd, That, in Uie opinion of 
Uie Attorney General of the United States, the said marshal 
I* entitled to receive the same. 

Mr. SHERMAN. I raise a point of order upon 
thai amendment. 

The CHAIRMAN. The point of order was 
raised yesterday, and the Chair decided the 
amendment out of order, upon the ground that it 
was ingrafting legislation or a private nature upon 
a general appropriation bill. 

Mr. MILES. From that decision of the Chair 
I take an appeal ; and I presume I am 
argue tlie nuini. 

The CHAIRMAN. The | 
to ten minutes, if the gentlem 
[Mr. McRac] gives way to him. 

Mr. McRAE. I yield lo the gt 
South Carolina. 

Mr. MILES. I contend that my amendment is 
strictly in order. It certainly is as much in order 
as the last section of the bill ss reported by the 
Committee of Ways and Means. That last sec- 
lion makes an appropriation for a purpose pre- 
cisely similar to that for which the appropriation 
of f 1 5,000 was made in a bilfal the lost session 
of Congress. That $75,000 was to pay the ex- 
penses in the case of the Echo Africans. The 
claim of the marshal is certainly, upon the f 
it, on. oft 



And U»n. the SrcrMarj 

of" an v anvxpcntlvsj baJanc 
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recognized by several Secretaries with whom he 
tu brought into contact in the transaction of 
business connected with hi* office. 

My amendment is simply to authorize thn pay- 
ment of his compenaalion'in mat oase, provided 
the Attorney General, die legal adviser of this 
Government, think* that he la entitled to it. 1 
cannot, for the life of me, ace how any one can 
conceive that this amendment is not in order. It 
proposes no new legislation, as was staled yes- 
terday. It not only proposea no new legislation, 
but it does not propose any new appropriation — 
not a dollar. The appropriation of f 75,000, made 
but year, has not yet been expended. There ia 
much more of it left than will be required to pay 
this claim, provided the Attorney Gem nil determ- 
ines that it ought to bo paid. 

I cannot understand at all the ground upon 
which my amendment in ruled out oi order, while 
(he last section of the bill, to which the amend- 
ment is entirely germane, is ruled to be in order. 
1 do not desire to enlarge upon thia point, because, 
I most frankly say, that it is ao fair, plain, and 
palpably right, that I am ota loss to understand 
the arguments which can be brought against it. 
I would prefer to hear some arguments against it, 
and reply to them, titan to attempt to say more 
ia fsvor of so plain a proposition. 

Mr. BARR. I call for the reading of the last 
clause of the bill, to which this amendment is 
offered. 

The clause was read, as followa: 

To enable uie President of Uie Uaited Stales I* esirf 
of Cootie,, of N March. 1819, "daw 



of the 



op- 



tion being, "Shall the 
Chair stand as the j ua^ment of 
The CHAIRMAN ordered 
pointed Messrs. (Jmuiu and Cobwih. 

The House divided ; and the tellers reported — 
ayes eighty-five; noes not counted. 
So the decision of the Chair was sustained as 



the judgment of the 
Mr. MATfl 



LTfNARD. I now desire to renew an 
imi-ndraenl which t offered hut evening, and with- 
drew temporarily, to enable the gentleman from 
South Carolina to submit his amendment. 

Mr. McRAE. I would inquire of Uie Choir if he 
considers that I have yielded the floor entirely ; 

The CHAIRMAN. The Chair begs pardon 
of the gentleman from Mississippi; he is entitled 
to the floor for the balance of the ten minute*. 
Mr. McRAE. How much time have I got ? 
The CHAIRMAN. Two minutes and a half. 
(LaughlerJ 
Mr. McRAE. During those two minutes, I 
ny deep-felt obligations to the 



wish to express my 

chairman of the Committee of Ways mid Means 
for outline the gag upon me in this debate. 

Mr. SHERMAN. I owe the gentleman a kind 
of apology , and 1 will make it now if he will allow 
me. • \ 

Mr. McRAE. I think that, as a matter of 
courtesy due to the gentleman from me, I should 
make my acknowledgments to him for it; and 1 
now beg formally to do it. [Laughter.] 

Mr. SHERMAN. 1 spoke to the gentleman 
from Mississippi last night about the lime at which 
the debate should terminate. He said that he de- 
sired but a few minutes. I looked for him this 
morning, before I made the molion to close de- 
late, but could not find him, and I therefore put 
the time at ten minutes; but as he had the floor, 
and I had no right to deprive him of it, I trust 
the committee will show him the courtesy of al- 
lowing him to sneak for ten minutes, if that time 
•ill suit him. TCrics of " Thai is right !"] 

The CHAIRMAN. If there ia no objection, 
the gentleman from Mississippi will be allowed 
lo proceed for ten minutes. 
No objection was made. 
Mr. McRAE. Mr. Chairman, I certainly, 
now, return my acknowledgments sincerely lo 
the chairman of the Committee of Ways and 
M. .a. for the 
They are now 

73 



I I had, air, as I said to the gentleman , a very fo w ' 
' words to say upon this subject, and of course, as 
I am confined to ten minutes, 1 shall not have an 
opportunity 10 any what I would any if time were 
given to me. The main point, however, which I 
wish to moke ia this: I wish to ask the chairman 
of the Committee of Ways and Means the Ques- 
tion which I asked him yesterday, and Which he 
did not answer. I wish to ask him upon what es- 
, timstcs or specifications this appropriation of 
$40,000 ia founded ? 1 want to know that. 
Mr. SHERMAN. Does the 



an answer? 

Mr. McRAE. I do. 

Mr. SHERMAN. The estimate was made by 
the Secretary of the Treaaury,and sent to the 
Committee of Ways and Mean* in the annual es- 
timates. The gentleman will find it in the printed 
book of estimates, on page 46, 1 think. 

Mr. McRAE. Are there any specifications 
made, or is it a general estimate of $40,000? 

Mr. SHERMAN. It is just a general estimste, 
like the other estimate* in that book. There arc 
no specifications. 

Mr. McRAE. Then the chairman of the Com- 
mittee of Ways and Means cannot slate that there 
isany particular thing within his knowledge which 
renders it necessary to moke this appropriation 
outside of the fact that it is in the estimates.' 

Mr. SHERMAN. From the character of the 
service, it is utterly impossible to make detailed 
estimates, because it cannot be told beforehand 
how many alavea or slaver* w ill be captured during 
the next fiscal yrttr; but if any of this amount is not 
needed, of course it will remain in the Treasury. 

Mr. McRAE. Doe* the chairman of the Com- 
mittee of Ways and Means know how many sla- 
vers arc now out, and from what quarter* they 
are out ? [Laughter.] 

Mr. SHERMAN. I refer the gentleman to the 
Secretary of State, who no doubt can make a bet- 
ter itemized statement than 1 can. A* he made 
the estimate of 440,000, 1 suppose he had some 

Mr. Chairman, the Committee 
of Ways and Mean*, or their chairman, ought to 
have obtained the information from the Secretary 
of the Treasury, bo as to have been able to com- 
municate it lo this House. He comes hero now 
and aaks an appropriation of 1 40,000, and admits 
the (act that he doc* not know for what purpose 
one dollar of it ia to be expended. 

Now, the gentloman doe* nut know that there 
i* a slaver out. I do not know either ; but if there 
are any out, I presume they have gone out from 
some of the northern ports, and the northern peo- 
ple are responsible for it; and 1 want to know if 
thia appropriation is to be used to keep them back ■ 
I will now yield Uie floor lo my friend from South 
Carolina, [Mr. Bonham,] as I have no opportu- 
nity to discuss this question. * 
Mr. BONHAM. By the leave of the gcntle- 
', I desire, just at i his point, 

to 

miltee 
has 

for * 

The CHAIRMAN. The Chair would state 

that the general debate is now closed. 
Mr. BONHAM. 1 am occupying Uie time of 

the gentleman from Mississippi. 
TTie CHAIRMAN. If the genUeman from 

Mississippi yields lo the genUeman, he can pro- 

Ceed. 

Mr. McRAE. I yield the balance of my time 
to the gentleman from South Carolina. 

Mr. BONHAM. This appropriation is asked 
for thia year; and we are not told thai it'ts required 
to carry out the purpose for which Uie appropri- 
ation was made last year. Was the 675,000 then 
appropriated insufficient for the object in view? 
If so, we shall be glad to know il; and I hope the 
honorable chairman of the Committee of Ways 
and Mean*, before ho force* this bill through the 
House, will ascertain from the Secretary of the 
Treasury what it is intended for. 1 hare put 



our. ouniiAAi. uy uie leave oi ine genue- 
tn from Mississippi, I desire, just at this point, 
call the attention of the chairman of the Com- 
Uee of Waya and Means lo the fact that there 



not had time to prosecute the inquiry as far as I 
desire — to ascertain if such appropriations have 
ever been called for; and I now make die asser- 
tion that, from 1846 up to Inst year,*uch an esti- 
mate has not been made, unless it wss in 1930-51. 
I could not find the estimates for that year. For 
twelve years such an estimate has not been made 
by the Secretary of the Treasury; and I think, if 
genUemcn will investigate Uie subject, they will 
find that such on estimate never has been made 
but at the time when Mr. Monroe sent in hi* 
special message, asking the views of Congress a* 
to the sending back of certain Africans. 

Mr SHERMAN. I have a statement here 
showing the appropriation* that have been made 
for thia purpose, commencing in 1819. It is aa 
follows: 



M«r. 



cf Cower tti /or ntfyrrttiAn •/'■(are trade. 

3,1819. Tncarry.eiofiai9lntornVcl.. 

3,1*13. ia. da 

14, ie*i- For the areacy on ih« coast or 
Africa, tor reerivinc Ui« st- 
ews, ruuJatloe., and persona 



of color, delivered 
board vessel! seised In tbe 
prusectiUon of Ihe slave trade 
by commanders of the United 

Butts armed vessels 

of 



Africa, sail rxprnsM of ■ 

is Hie Vailed Hlaies, 



lo utc cuss! 
of Africa, Urnsc persons who 
hare been released, and sub- 
ject lo be trasMiorted bv the 

aetofl»l» 

For arrearages prior lo tlie 1st 

January , I B9T 

Msr 91. 18BB. Toearrr aetoriP19tntoen>ei„-. 
31, 1KB. Unexpended balance of apo.ooo 
unsopn'priated. 
Mar. 2, 11531. To carry loin effect act of 1819, 
lading, the support In Uie 
lied mates, and for * term 
exceeding six months after 
Ir arrival la Africa, of all 
ions removed from the fai- 
led States under the said set. . 

Feb. 90, 1KO. do. da. do 

Jan. 04, 1834. do. do. do. 

Mar. 3,1837. do. do. do. 

Au«, 4,1841. do. do. do 

Auf . IB, I8J8. Toearrr Into efftct the aei of 

Mar. 3, 
Mar. 3, 



36,710 OS 

90,000 00 
30,000 00 



10,000 00 
1,000 00 
5,000 00 
11,413 57 
10,543 43 



Pal***(l*i»**ali •*•■■«■■■• 

do. do. do, ...... 

do. do. do....... 



Frt>tn \9\9 tn 1849 •••••••> .<.m 



9«0'.6«« » 

.FMoaae W 

. 91,000 uo 
S 101,060 99 



Mr. BONHAM. I think the genUeman ia mis- 
taken a* to 1856-57. 

Mr. SHERMAN. I have the amount hero for 
1856-57; under the bill of August 18, f,S,000. 

Mr. BONHAM. Il is not In the estimate*. I 
am speaking of the estimates. 

Mr. SHERMAN 1 do not know about the 
estimates. 

Mr. BONHAM. I understood the gentleman 
to say yesterday, thai this appropriation was esti- 
mated for according to practice. I could not go 
back further than 1846; but the genUeman will 
not find any such estimate since that year unless, 
indeed, in 1850-51. 

Mr. SHERMAN. These were special esti- 
mates made by Uie Secretary of State. 

Mr. BONH AM. I do not question the correct- 
ness of the statement which the genUeman has 
presented, but I would like to know whether an 
appropriation has ever been asked for except 
when there were Africans in thi* country who 
had been captured from slavers? 

Mr. SHERMAN. I cannot slate under what 
particular circumstances every one of these appro- 
priations has been called for. 1 only know that 
they have been granted upon the estimates of the 
Secretary of State, from year to year. 

Mr. JONES. I move lo amend by adding at 
the end of the bill, a* follows: 
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Liberia ; prerMrA further, That the iun< amount be 
placed at the dlspnj.al ot the President Tor tin- fnjlhfnl e«e- 
cution pi' the act of Congress la refrraflce to th* rendition 
of fugluve ■laves. 

Mr. Chairman, I rise, sir, not for the purpose 1 
of discussing the propriety or the impropriety of 
tins law in reference to the suppression of the 

slave trade. I wish to be distinctly understood, 
thai whether thin law be right or wrong, I nm in 
fuvor of its faithful enforcement so long aa it re- 
mains oh the statute-book. And if this $40,000 
■hall be actually needed for thin purpose, and 
rallrd for by the Prraident, it ought to be given. 
The chairman of the Committee of Ways and 
Means, however, is ao indefinite in hia slatemeuta 
and r-aiimate* upon which thia appropriation in 
bawd, I confess I have some doubts aa to the pro- 
priety of thia legislation. My mind is inclined 
against thia prospective legislation, taking it for 
granted that there will l>e violations of the law. 
It strike* me it will be time enough to make this 
appropriation when we find it shall be actually 
needed. We have just as much ri^bt to presume 
there will be violations of the fugitive Blave law, 
and usk for $40,000 >» tUVf this law into effect. 
And for this reason, 1 offer this amendment, pro- 
viding that no part of this money shall be used 
for the education and maintenance of the Echo 
Africans in Liberia; and that the same amount 
called for to cx.-culc this law for the suppression 
of the slave trade, shall also be placed at the dis- 
posal of the Executive to enforce the fugitive slave 
(aw. The enforcement of the one is as necessary 
as tin: other, and I hope this amendment will be 
adopted. 

Mr. REAGAN. I do not understand that this 
Government provides for the educating these Afri- 
cans, and therefore there is no necessity for the 
passage of the amendment. 

Mr. BONHAM. I ask the gentleman from 
Georgia whether such is the fact > 

Mr. JONES. The word education, I believe, 
is used in the message which the President seat 
to this House on thia subject. 

Mr. REAGAN. The President may hare, in 
his message, recommended that these Africans 
should be educated at the expense of the Govern- 
ment; but there is no provision of law, that I 
have ever heard of, for their education. 

Mr. BARKSDALE. I desire to state this fact: 
under the eighth article of the Ashburton treaty, a 
squadron was placed on the coast of Africa for the 
suppression of the slave trade, which is now mnitl 
tained there at an expense of nearly a million 
dollars per annum, certainly at a cost of $800,000, 
which, I think, is the amount staled in the last 
report of the State Department upon the subject. 

Vet now, sir, without any reason being assigned 
for it, we are asked to appropriate $40,000 more 
to enforce the laws against the African slave trade. 
1 admit that this slave trade has not been sup- 
pressed, and it will not be suppressed. It is still 
carried on, and it will continue to be carried on 
until a check can be put upon Yankee avarice and 
Yankee cupidity, for it is their ships which are 
engaged in carrying it on. So far as I know, but 
in a single instance has a southern vessel been 
detected in that trade. It is carried on by vessels 
from northern ports and manned by northerners. 
This is a fsct which I desired to state in addition 
to the remarks made by the gentleman from South 
Carolina. 

Mr. REAGAN. I make the question of order 
that this amendment is not germane to lbs bill. 
It has no reference to the subject of it, and it is on 
unnecessary obstruction upon the appropriation. 
The CHAIRMAN. Tne Chair decides that 
que 

from Texas comes too late, 
The amendment was not agreed to. 
Mr. MAYNARD. I now renew the amend- 
ment offered by mo yesterday, which was with- 
drawn temporarily at the request of the gentle- 
man from South Carolina, [Mr. Miuct,] for the 
purpose of allowing him to introduce a matter 
which has been disposed nf. I move to amend by 
I of the ■ " 



Mr. MILES. I desire to offer a mi 
of my amendment, which has been decided to be 
out of order. I understand that there were some 
particular words left out of the other amendment, 
wliich induced some gentlemen to vote in favor 
of suatainingMhe decision of the Choir. This 
proposed application is in accordance with exist- 
ing law, and I am certain that it is in order. 

Mr. GROW. I rise to a point of order. There 
in no amendment pending upon which any re- 
marks can be predicated. 

Mr. MILES. I propose to offer an amend- 
ment. * 

Mr. GROW. What I want is, that the gen- 
tleman shall offer his amendment in advance, so 
that we may understand upon what his remarks 
are predicated. 

Mr. MILES. I move to amend by adding at 
the end of the bill as follows: 



the question of order raised by the gentleman 



adding at the end < 



>bili the following: 



JVsriJerf, Thai tin.' sum of $101,004, appropriated lor 
running and marking the lines between 111* Called Stales 
sad urituh rHMnuufiHu bounding YVa»hlngvii» Territory, 
•boll be io upended n» lo put an end to the wars. 

The amendment was adopted. 

Mr. SHERMAN. I move to lay aside the bill, 
10 be reported to the Houss. 



nf an>- unci 



And that the Berretary of State be directed to pay, nut 
an) uneipendrd balance of lie- appropriation of $:j,iakj 
made for upenaea In the ease of the Echo Africans, In 



liar and diplomatic net paused at the test session 
of Congress, the amount claimed as compensation lor his 
services In said case, by the Untied Stale* marshal for the 
district nt rlntnh Unmlliia : ProrMrvf, Tlist. la the opinion of 
Uie Attorney Oneral of the United Stat*», the ssld nisr- 
siwl Is enUlled lo receive ibe same, and that lb* expendi- 
ture, the roof la authorised by any existing law. 

Mr. WASHBURN, or Maine. I make the 
point of order that the amendment isottt of order 
for several reasons. It is not in order, for the rea- 
son thr tit is substantially a private bill, and be- 
cause it is independent legislation upon an appro- 
priation bill. 

The CHAIRMA1* The Chair sustains the 
pointr.f order raised bylhegemlemnnfrom Maine, 
upon the same grounds on which he decided the 
amendment of the gentleman from South Caro- 
lina, offered yesterday, which was substantially 
the same, out of order: on ths-ground that it is 
not in order to incorporate a private claim in an 
appropriation bill. 

Mr. MILES. I dislike to appeal from the 
decision of the Chair, especially when so largo a 
majority of the House, a short time ago, voted to 
sustain his decision; but, air, I consider that the 
modification which I have made brings the amend- 
ment clearly within the rules of order. 1 do not 
consider it ss new legislation at all; nor do 1 



consider it ss new legislation nt all ; nor do 1 con- 
sider it as a private claim. We last year appro- 
priated a certain sum of money for certain pur- 



poses. 
Mr. GROW. 



I rise to a 



The appeal is not debatable. 

The CHAIRMAN. The Chair is hearing the 
gentleman from South Carolina by the indulgence 
of the committee. The Chair is desirous of being 
enlightened upon the question of order, if the com- 
mittee will indulge the gentleman. 

Mr. MILES. If gentlemen will not listen to 
me, I simply submit the appeal from the decision 
of the Chair. 

Mr. McRAE. I wish to put a question to thr 
Choir. As the chairman of the Committee of 
Wnya and Means cannot state n single item of 
those going to make up this $40,000, 1 would like 
to know whether, if it so happens that this claim 
which is presented by the gentleman from South 
Carolina [Mr. Miles] is a part of that $40,000, the 
last section of the bill is then in order? 

The CHAIRMAN. The Chair will not under- 
take In rule upon the last section of the hill. The 
onestion now is upon the amendment of the gen- 
tTrmnn from South Carolina. 

Mr. McRAE. Then the Chair declines to de- 
cide whether the last section is in order, if this 
claim is included in that $40,000 provision? 

The CHAIRMAN. The Chair has derided on 
the amend incnt-of the gentleman from South Car- 
olina. From that decision the gentleman has 
taken an appeal. 

Mr. McRAE. Then, the Chair declines to give 
a decision on the point I have made? 

The CHAIRMAN. The Chair declines to give 
an opinion on that subject nt this time. 

The question was taken ; and the decision of 
the Chair was sustained. 

Mr. BONHAM. Mr. Chairman, is it now in 
order to mom- to strike out the last section? 
The CHAIRMAN. It is in order. 
Mr. BONHAM. Then I submit that motion. 
Mr. SHERMAN. A new clause has been 
added to the paragraph which the gentleman from 
South Carolina moves to strike out. 



The CHAIRMAN. Yes, an amendment I 

been adopted, onthcmolion of the gentleman frv. u . 
Tennessee, (Mr. M award,] limiting the Appro- 
priation for the Washington Territory boundary 
survey. 

Mr. BONHAM. 
the paragraph i 
was attached to it. 

Mr. WASHBURN, of Maine. Have we not 
passed from that second section ? 

The CHAIRMAN. The Chair thinks not, but 
that the last section of the bill is now befose the 



U. My 
i it stood 



before that i 



is to strike out 



Mr. BONHAM. I do not propose to i 
with the amendment of the gentleman from Ten- 
nessee. | move to strike out these words: 

" To enable the Pre-ldcnl of the United Platen to rtrrv 
Into effect the net or t'ongrrs* ol 3d March, 1619, and ley 
subsequent nrl_i now In force fur Uie mppreulon of Uw 
slave trade, «*o,0Ou." 

Mr. KHERMAN. I rise to a point of order. 
I insist that the committer have passed from this 
part of the bill; thut, ns a new section has been 
added to the bill, it is now too late lo go buck and 
move to strike out the words indicated by the 
gentleman from South Carolina. 

Mr. WASHBURN, of Maine. Such a mo- 
lion, under the circumstances, is utterly unprece- 
dented. 

The CHAIRMAN. The Chair overrules the 
point of order. The whole of the last section of 
the bill is before the committee for amendment. 
We hove not passed from that section. If we 
had, then there would be nothing liefore the com- 
mittee. So long as any member proposes to of- 
fer an amendment, that part of the bill is before 
the committee. 

Mr. WASHBURN, of Maine. I make the 
point of order that the amendment is not ger- 



The CHAIRMAN. The Chair thinks that 
the amendment is germane, and therefore over- 
rules the point of order of the gentleman frftn 
Maine. 

Mr. BONHAM. Mr. Chairman, I hare in my 
hand the memorandum furnished the Clerk by the 
chairman of the Committee of Ways and Means. 
My investigation went Hack no further than 184G, 
and 1 found no estimates, except for the last year, 
for thepurpose now contemplated. 

Mr. WASHBURN, of Maine. I rise lo a point 
of order. The second section has been passed. 
Independent legislation in reference to the north- 
western boundary survey was received. That 
could not hnve been received or acted upon until 
we had passed from the second section. Having 
passed from the second section and having adopted 
thia new and independent legislation, which, I 
grant, was not in order, and could not have been 
received if it hnd been objected to, this omend- 
mcnt, I hold, is not now in order, not being ger- 
mane lo what is before the committee; to wit, the 
amendment adopted on motion of the gentleman 
from Tennessee. 

TheCHAIRMAN. The gentleman fromMaine 
renews his poinl of order upon the ground that, 
the amendment of ihe gentleman from Tennessee 
[Mr. M AWATin] having been adopted, it becomes 
a part of the last section now before the commit- 
tee, and that the motion of the gentleman from 
South Carolina is not germane to that amendment. 

Mr. BRANCH. \ motion to strike out would 
not be in order pending a motion to amend. 

Mr. KONHAM. 1 haveonly five minutes.nnd 
I hope that I will not befurther intemipu-d. I am 
sorry, sir, lo see the gentlemen on the other side 
so sensitive on this subject. The first appropri- 
ation was for $50,000, passed to carry the law of 
1819 into execution. That was rendered neces- 
sary because immediately after the passage of t hat 
art, certain slaves had been captured bylhe United 
States authorities. The subsequent appropria- 
tions were much smaller. They went down so low 
as $5,000, in 1856. Of late years they have not 
been more in any year than $10, 000. Theappro- 
priation for 1843 was $10,000, and then appropri- 
ations ceaaed for fourteen years. Whni necessity 
exists now for this appropriation which did not 
exist during those fourteen years? Why are vrc 
asked to appropriate $40,000 at this time, when no 
reason for it is given? 1 trust that this House 
does not mean to squander the public money 
without knowing to what purpose it is to bo de- 
voted. 
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It is said, sir, that this Appropriation is n<-c <•*- 
snry to execute the law of 1619. Let that hw be 
executed; hut what I want to know is, why it ia 
iiecrasary to Appropriate (40,000 at Una lime to 
carry thnt law into effect ? That Uv, as I under- 
stand, providea for its own execution. It author- 
ing payment to the officers and crew, as well as 
to tin- informers. Wr .ire not informed by the 
chairman of the Committee of Ways and Means 
whether one dollar of this amount is needed, nor 
if- we informed how it is needed. I hope, then, 
that my motion to strike out will be adopted by 
the committee. 

Mr. MILLSON. Mr. Chairman, I think that 
there is an undue sensitiveness on this subject. 
This approprmiionof E40,Q00mny be a very need- 
ful one; and if so, then no injury is done m pass- 
ing it; and it may ben very unnecessary one; and 
if so, not a dollar will be squanders, for the 
mousy will remain unexpended; and after the ex- 
piration of a few years it will revert to the Treas- 

e plain object of the appropriation is this: 
by the act of 1819, certain duties arc imposed 
upon the President. It is made his duty to return 
to the coast of Africa any captured negroes that 
" om slave vessels. 



may be taken fron 



should be captured and brought to the 
Slates by the shins of war, as they must be, the 
President is required to return them to the coast 
of Africa. He ought to have some fund at his 
eomrunnd out of which to meet the expense thus 
incurred. A want of appropriation was felt last 
V«ar, when the President was obliged to make a 
contract with the Colonization Society, dependent 
upon a future appropriation by Congress* If you 
require this to be uniform, you must put it in the 
power of thePresidenttoduiehargo it. Sir, there 
is not a I>cpartmcnt of the Government for whose 
convenience contingent appropriations are not 



Wo have to appropriate contingent sums for 
the Treasury Department, for the Stale Depart- 
ment, for the War Department; and out of these 
contingent appropriations such expenses are de- 
frayed. This is appropriately one of the contin- 
gent appropriations for the executive department, 
or the department of the President. If vessels 
are captured with slaves on board, the President 
will need the money ; and he ought to have it, to 
enable him to perform the duty imposed upon him 
by Congress. I f no captures are made, the money 
will remain in the Treasury; there is no expendi- 
ture, no squandering of the public money at all. 

lea provide the Pre 



But we should at all times pro 
with the means of executing the 
devolved upon him by act oi Congress. 

Mr. BONHAM. 1 would ask the gentleman 
why was not this amount appropriated from 184G 
to 185a J I believe the gentleman was a member 
of this House than. 

Mr. M ILLSON Because it was not asked for, 
I presume. And the mischievous consequences 
of not asking for it were felt last year; and it be- 
came the duty of the President in send « special 
message to Congress to obtain the passage of a 
special appropriation, to cnablo him to defray the 
expenses which, by the act of 1819, it became his 
duty to meet. m 

Mr. HILL. I move to strike out the appro- 
priation of $40,000; and I do this to cnablo me to 
obtain some information from the chairman of the 
Committee of Ways and Means. 1 will aak him 
this question: docs he know of any special ser- 
vice to which this fund is to be appropriated; or 
■a it merely to be provided as a contingent fund 
to meet such cases as those referred to by the 
gentleman from Virginia, IMr. Ma won?] If, 
for example, there should be a capture of ne- 
groes by any vessel of w^r of the United States, 
and those negroes were brought into an American 
port, do 1 understand that this fund is to remain 
intact for that purpose; or is it to be used for 
secret service money by our naval officers, to enable 
them to interfere with the trade upon the coast of 
Africa or elsewhere? 

Mr. SHERMAN. It is a mere contingent fund, 
placed, by the law of 1819, at Urn service of the 
President, to pay certain expenses defined by law, 
trowing out of the suppression of the slave trade. 
It may be that none or this money will be used; 
« may be that more will be needed. 

Mr. HILL. I understand, then, that if there 
should bs no capture made of slaves, there would 



be no expenditure of this appropriation. I will 
withdraw my amendment. 

The qurution was upon the amendment of Mr. 
Boniuii: which was not agreed to. 

Mr. SHERMAN moved that the consular and 
diplomatic appropriation bill be laid aside, to be 
| reported to the House, with a recommendation 
I that it be passed. 

The motion was agreed to. 

INDIAN APPROPRIATION BILL. 

< On motion of Mr. SHERMAN, the committee 
j took up and proceeded to consider House bill No. 
; 215, being a bill making appropriations for the 
' current and contingent expenses of the Indian 
; department, and for fulfilling treaty stipulations 
j with various Indian tribes, for the year coding 
June 30, ls61. 

I Mr. BARKSDALE. It is known that the gen- 
| tleman from Alabama [Mr. Ci<anr) has the floor 
I for to-day. And I would suggest to the chair- 
man of the Committee of Ways and Means that 
he will allow this bill to he laid aside, and per- 
' mit the President's message to be taken up, so as 
| tn allow the gentleman from Alabama to go on 
' with his remarks. 

Mr. SHERMAN. The Committee of Ways 
and Means have instructed me to report but one 
amendment to this bill. The bill proposes merely 
to carry out existing laws. We can adopt the 
[ bill then. 

I! Mr. BARKSDALE. It will take an hour to 
read the bill. 

Mr. SHERMAN. The reading of the bill can 
be dispensed with. 

Mr. BARKSDALE. It would be necessary to 
read the bill. 

Mr. SHERMAN. I would ask that the read- 
ing of the bill be dispensed with; and I will 
submit the only amendment I am instructed to 
offer. 

Mr. BRANCH. That would be not to read 
the bill by paragraphs at all, and I cannot consent 
to that. 

Mr. SHERMAN. Then let the bill be read, 
and at three o'clock, if we have not concluded its 
consideration, we can lay it aside. 

The CHAIRMAN. Under the rule, the bill 
will be read the second timeby sections, for amend- 
ment. The Chair understands the gentleman from 
Ohio (Mr. Shesmxm) that this is a regular appro- 
priation bill, and confined strictly to appropria- 
tions to carry out existing laws 

Mr. GROW. The bill can be read by clauses, 
and if no amendment is made to it, it can be dis- 
posed of in half an hour- 
Mr. BARKSDALE. Very well; with the un- 
derstanding thst the gentleman from Alabama 

JMr. Ccaar] will have the floor at three o'clock, 
will ask nothing more. 

The reading of the bill was then proceeded with 
until the Cleric had reached the following clause: 

For present! to Indians, $6,000. 

Mr. MAYNARD. I would like to ask the 
chairman of the Committee of Ways and Means, 
who slates that this bill is made up of sums that 
are prescribed by acta of Congress, by what act 
of Congress this appropriation of $5,000 is recom- 
mended ? 

Mr. SHERMAN. Those are some items pre- 
scribed by treaty stipulations. 

Mr. MAYNARD. What treaty stipulation 
calls for this appropriation ) 

Mr. SHERMAN. As to the tribeaof Indians 
in California, we endeavor to treat them the same 
without treaties as we do oilier tribes with whom 
wr have made treaties. The appropriations for 
tho Indian service in California arc made without 
treaties. 

Mr. MAYNARD. That is the reason I wished 
to ask the gentleman the question whether this is 
for some general secret-service fund, to be used 
by the Indian bureau at their discretion, orwholhcr 
it is to bo bestowed upon some particular tribe of 
Indians. 

The reading of the bill was proceeded with a 
few lines further, when 

Mr. STOUT offered the following amendment, 
to come in after line twenty in the printed bill: 

Presided. That, la the Stats wf Orrfofi ami Die Terri- 
tory of Washington, the superinnmdeiii shall be allowed a 
■aja<v oi 03,5011 per anntun ; sail each of the Indian arenm 
is said Scale ana Territory shall be allowed a&Seo per no 
tuitn : sad the several sun-Indian scents ia the said Slate 
»nd Territory slisjl tie allowed 91,101) per annum. 



Mr. SHERMAN. I object to this amendment. 
It ia not in order to offer such an amendment to 
that portion of the bill,aa we have passed by that 
portion of it. 

The amendment was ruled to be out of order. 

Mr. STEVENS, of Washington. 1 move to 
amend the bill, by inserting, after line fifty-three, 
the following: 

For mskloi trrsdst with the ladtna tries* ef Wask- 
tnfidii i xiiitn', not included »libin« listing treaty iupu 
latinos, 610,000. 

Mr. SHERMAN. I object to the amendment. 
It is not in order. 

The CHAIRMAN. The Chair sustains the 
point of ordrr, and rules out the amendment. 

Mr. SHERMAN. 1 am directed by the Com- 
mittee of Ways and Means to move to strike out 
a part of the bill making appropriations provided 
for by another lull. I move to strike out all from 
line eight hundred and sixty-one to line eleven 
hundred and sixty-seven. 

Mr. STEVENS, of Waahington. I desire to 
say a word in reference to that amendment. The 
portion of the bill which the chairman of the Com- 
mittee of Ways and Means proposes lo strike 
out contains appropriations according ta the reg- 
ular estimates for tlio Indian department, and are 
required to carrygont treaties. 1'faoy are lo pay 
the second installments of a treaty. If these ap- 
propriations are not made now, there will be a 
deficiency in that department another season. 

Mr. BARKSDALE. It ia now three o'clock; 
and it was agreed that at thia hour the gen item an 
from Alabama [Mr. Ccaar] should occupy the 
floor. 

The CHAIRMAN. That was the understand- 
ing of the committee. 

Mr. MAYNARD. I suppose the pc-niieman 
from Washington will be entitled to the floor whoa 
the committee resumes thia bill? 

The CHAIRMAN. He will be. 

Mr. SHERMAN. I move to lay aside this bill, 
and resume the consideration of the President's 
message. 

The motion was agreed to. 

PRESIDENT'S ANNUAL OTHAOl. 

The CHAIRMAN. Upon tho President's mes- 
sage, the gentleman from Alabama is entitled to 
the li-jor. 

Mr. CURRY. Mr. Chairman, none of the opin- 
ions 1 shall utter will probably meet the approba- 
tion of n majority in this House, but I shall seek 
to challenge confidence, if not concurrence, by the 
manner in which I shall avow and discuss them. 
Much of what I shall say will not be new to those 
who have studied the questions, but it has been 
said, with much truth, that it is necessary for each 
generation to discuss anew the great problems of 
humanspeculation, which continually come back, 
after certain intervals, for reexamination. 

Scarce a speech has been made or an essay writ- 
ten, for ten years, against rlavcrr, in which the 
opinions of the early fathers of the Republic are 
not introduced. These, however, were but mere 
speculations, and were not ingrafted upon the or- 
ganic law; and actual results are a safer atandurd 
by which to measure abstract principles. Besides, 
times have changed since this Government waa 
first inaugurated as an experiment, not yet satis- 
factorily tested. Then there were but little over 
half a million slaves, and scarce n pound of raw 
cotton exported. In 1784, a vessel containing 
eight bags of cotton was seized at the custom- 
house in Liverpool, on the conviction that so much 
cotton could not be the growth of America. In 
1787, in the debate on stave representation, in tho 
convention that framed the Constitution, Mr. 
Pinckncy said: 

" Nana Carolina, South Carotins, and Georgia, la their 
rfce sad indigo, bad a pecsllar Interest which might bs sac- 



Cotton was not mentioned, forin that year there 
were but one hundred and eight bales shipped from 
the United States. Now there are near four million 
al»TC«,worths3,500,no«),n(1(>;andofsoiithernnrod- 
ucts, there were exported last year 
and those exports enter materially into the com- 
forts, necessities, and luxuries of the world. Last 
year the cotton crop of the South was near four 
million two hundred and fifty thousand bales; 

ported. Bain, in his 



&] 61. 000,000 worth was export" 
History of Cotton ManuLxciure, says 



" It I* Impossible to estimate the adrutsg* la the Soft of 
the prop!* from the wonderful cbsspasss oi* eouon foods." 
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And— 

" The peasant's ««t»fe may, »t this dav, with food m»n- 
a t rment. luw as Handsome nimMiifr ux t*id», ».ndows. 

African slavery in now a great fact— a political, 
aocial, industrial, humanilarian fact. Its chief 
product ia king, and freight* northern vessels, 
drives northern machinery, feeds northern labor- 
era, and clothes the entire population. North- 
ern no Icaa than southern capital and labor are de- 
lent in great degree upon it, and these results 
i wholly unanticipated by the rood men who 
are so industriously paraded asclouds of witnesses 
against the institution. 

Slavery has altered, and men's opinions have 
altered. It is now of tremendous significance and 
■nee. The interests associated with and 
ent upon it are too momentous for it to be 
trcated aa an idle thing — made the football of pol- 
iticians and fanatics, and its existence and secu- 
rity imperiled by rash counsels and rasher action. 
Involving and comprehending so much ; being the 
source of wealth and power and greatness; con- 
tributing so abundantly to civilization and human- 
ity, is it unreasonable that the South should de- 
mand its extension and protection, and exhibit 
aensitivenesa at the threat to aajround her " with 
a cordon of free territory, and to compel slavery, 
like a serpent in a ring of fire, to sung itaelf lo 
death?" 

The North has demanded expansion; and is 
now so urgent in getting rid of a auperabundant 
population aa to demand that the Government 
shall gratuitously provide free homes as an in- 
ducement to emigration. But for an outlet, sub- 
sistence would have pressed close on the heels of 
production, and there would have been that irre- 
pressible conflict between capita) and labor which 
excites so much apprehension among reflecting 
men, and of the disastrous harvest of which New 
England is now reaping the "first fruits" in the 
strikes at Lynn, Naticlt, Marblehcod , and other 
neighboring towns. To deny future expansion to 
the South, is either cold, ferocious, malevolent 
cruelty, or it is a significant concession that our 
system is not subject to the same evils which 
afllictor threaten the more populous North. The 
South needs expansion, now or hereafter. The 
right, the liberty, must not be gainsaid or re- 
stricted. We legislate for the future. A decade, 
a century, may be but a span in a nation *t history. 
He is a poor statesman , and worse philanthropist, 
who will do nothing for posterity becauae pos- 
terity has done nothing for him. Keeping the 
slaves, increasing rapidly, within circumscribed 
limits, while the whites diminish by emigration, 
is the inexorable effector puqiose or the merciless 
policy which denies to us expansion. The nu- 
merical ascendency of the blacks, or the vast dis- 
proportion of the races, with the exhaustion of the 
productive capabilities of the soil, will render 
emancipation certain, or alavcry unprofitable, or 
the destruction of the while race probable, or the 
establishment of another Jamaica but a question 
of time; where, according to a late English work, 
(Trollope'a,) there are three hundred thousand 
blacks, aeventy thousand colored people, and only 
fifteen thousand whites; and the African breed, 
through the parliamentary system and the electoral 
frnnchisc, has the control of the Government. 

This normal law of national being, this neces- 
sity of growth, must find development, if possi- 
ble, in the limits of the Union. For years, the 
action of the General Government denied or qual- 
ified this essential right, and prohibited to the 
South that equality of condition, without which 
the Government could not and ought not to have 
been established. Mr. Webster, who was ostra- 
cized for not keeping pace with the precipitate 
tread of anti-slaveryism, said, in 1847: 

" We aim aid lake the tint, Issl, and every occasion which 
oner*, lu oppose the extension «f slavery." » 

And in 11*48: 
I .h»li oppose aa such extension, at all time* and under 
all circumstances, even against all Inducement* . against 
all limitation* of (rest interest* ; against all caaistaauous | 
azsuirt nil compromises." 

The Republican party, so powerful and well 
disciplined, harmonizes to-day solely in it» advo- 
cacy of this one controlling, overmastering dogma. 

All " territory," outside the limits of a sover- 
eign Slate, " belonging to the United States," ia 
common property, and every citizen has equal 
rights in and to it It was acquired by the Federal 



Government for the common benefit of the States 11 
united. It is held by llic Government, acting as ; 
the agent of the people of llir several Stolen, for 
their common use. The universal conviction at 
the South is, thai we have the right lo emigrate 
unmolested, with our slaves, to any Territory be- 
longing to the United States. Sr.waan and the 
Republicans say, "No; Congress, by positive 
legislation, must exclude us. Fromiiieni men 
in the North, some of whom act with a more 
healthy organization than the Republican, say, 
"No; the Territorial Legislature, may lawfuUg 
exclude us" — only a question about the mode of 
exclusion, which is to be accomplished by either 
process. In one event, we are to be killed by the 
congressional gnrrote; in the other, by the more 
stealthy process of territorial poison. Bear with 
me, while to both I endeavor to apply the touch- 
stone of logic. 

The doe Irineofcnngrrssinnnl exclusion is tersely 
and boldly expressed in the Republican platform, 
which declares that "the Constitution confers 
utkon Congress lorcrcign power over the Territo- 
ries of the Unit. :i Stales for their government ; and 
thai, in the exercise of this power, it is both the 
righland duty of Congre»s"to prohibit slavery in 
tile Territories. The powers of the Federal Gov- 
ernment are expressed in the grants of the Con- 
stitution; and, to authorize Die exercise of power, 
it is not barely necessary to show the absence of 
prohibition , but an affirmative grant, or n " neces- 
sary and proper" implication from such affirma- 
tive grant. What clause warrants the inference 
of such supreme power? The unsuccessful search 
of the biro sent out from Noah 's ark typifies the 
effort to locate the exact clauae which authorizes 
tins gigantic claim of sovereignty . As Mr. Clay 
enid of the constitutional power to incorporate a 
national bank, it is a vagrant power. Mr. Curtis, 
in his argument in the Dred Scott case, had been 
called upon by the opposing counsel to point out 
thepreciec clause on which he baaed the power 
of Congress, and not to support an assertion of the 
power by citing the Constitution passim. " Their 
call," said Mr. Curtis, "aboil be answered. I give 
them notice that my argument will be confined to 
the third section of the fourth article. " And in his 
elaborate argument, as well us in his recent able 
pamphlet, he confined himself to that clause. Mr. 
Benton, in his review of the Dred Scott decision, 
scornfully repudiated the idea that that clause con- 
tained any such substantive power; and asserts 
that the Territories, as political entities, arc never 
once mentioned in the Constitution, and the word 
"territory" occurring but once, and that as prop- 
erty, assimilates to other property— as land, in 
furl; and aa a thing to be "disponed of — lo be 
■old." 

Most usually, however, the advocates of thia 
power agree with Mr. Curtis and lliedislinguiahed 
gentleman from Ohio, [Mr.ConwiK,] and base the 
assumption upon the power of Congress " to dis- 
pose of and make all needful rulea and regula- 
tions respecting the territory or other property 
belonging lo the United States." This clause was 
ndopled without debate in the convention; mid, 
anys Judge Campbell, " was demanded by the ex- 
igencies of an exhausted Treasury, and a disor- 
dered fiuancc, for relief by sales, and the prepara- 
tion for sales, of the public lands." It was little 
imagined that there was lurking under this appar- 
ently innocent verbiage a supremacy in Congress 
over the territory nearly equal to that claimed by 
the British Parlioment over the colonies; and that 
Congress, when it exercised jurisdiction over this 
public property, could launch out into the shore- 
less, starless sea of discretion, determining the 
rights and disabilities of inhabitants, and dis- 
franchising whole communities of their property- 
rights. It is an assertion of the power to create 
and establish the social and political system of 
every new State; and hence the action or the Re- 
publican Legislatures of Ohio, Vermont, Connect- 
icut, dec, instructing their members of Congress 
to vote against the admission of new States into 
the Union, thus concurring in the recommenda- 
tion of the Hartford convention, to curtail the 
slave power by preventing the admission of any 
more slave States. 

In this clause, " territory or other property "ia 
the subject, the corpus of the grant. The power 
given is to make needful rules and regulations for 
theproperty of the United States. Thernost com- 
mon analysis of the phraseology showa that 



"territory " is spoken of as one of the kinds of 
property. If it be a general, absolute, unlimited, 
sovereign grant of legislative authority over the 
property, the othcrclause in the Constitution giv- 
ing exclusive legislation over the scat of govern- 
ment and places purchased for forts, magazines, 
arsenals, duck-yards, and other needful build- 
ings, was entirely unnecessary. It was a cumula- 
tive and specific grant of what was, in more general 
andcomprehensive phrase, elsewhere granted. In 
the ease of the United States vs. Gratiot, as well 
as in the Dred Scott case, the judges say that 
" the term 'territory ' is merely descriptive of one 
kind of property, and is equivalent to the word 
'land.*' 1 

If the construction placed on this clause be cor- 
rect, and unlimited legislative power be conferred, 
and a subs lau live authority for civil government be 
conveyed, the conclusinu aeems irresistible, that 
Congress can exclude slavery from every fool uf 
the public domain, whether in Alabama or in Kan- 
aas,whether in tlicStatesorin the Territories. The 
power to "make rules and regulations " applies 
as well to "territory or other property" in the 
States as in the uninhabited wilderness. From 
this clause alone does Congress derive the power 
to dispose of the public lands, and this power 
operates in as well aa out of the States. Towards 
the common territory , Congress cannot adopt any 
rule which ia not common and uniform to every 
Slate, and has no rightful power to exclude prop- 
erty recognized by the Constitution of the United 
Slates, or by the consti tution and la ws of an y par- 
ticular State. 

The alaim of sovereign power overthe inhabit- 
anta of the soil, at derived from (Ac power lo dis- 
pose of the soil, or lands, or icrrtlorj, is a reenaet- 
ment and revival of one of the " essentia 1 facta 
and constitutive elements of the feudal system." 
That system blended aovereignty with property, 
and attributed to the proprietor of the soil, over 
the inhabitants, almost all the rights we call aov- 
ereignty, and aueh as are possessed by the Gov- 
ernment. It ascribed to the possessor of the fief 
all the rights of the public power; and the pro- 
prietor of the noil could enact laws, impose taxes, 
and render justice. Guizot, in his History of Civ- 
ilization of France, says the feudal regime was 
considered by the mass of the population aa an 
enemy to be fought and exterminated at every 
hazard. From its origin to iu destruction, from 
its epoch of splendor, and at the period of iu deg- 
radation and decay, the feudal system was never 
accepted by the people. The Republican doctrine, 
deduced from the proprietorship of the soil, from 
the possession of real property, is as repugnanlto 
all American idraa of personal rights and personal 
liberty — lo the elemental necessity of the consent 
of a people to the existing Government— sa feud- 
alism was to France, when whoevcrstruck a blow 
at it had popularity. 

To thia claim of sovereign power over the Ter- 
ritories, as derived from any source, I might, as 
against the Republicans, have conclusively inter- 
posed the decision in the Dred Scott case, wherein 
the act of Congress prohibiting slavery in the 
Territory was solemnly adjudged to be unconsti- 
tutional fjnd void. The decision was full and 
proper and essential . So satisfactory and grateful 
waa it lo the South, there ia danger of forgetting 
one of the old State-rights landmarks. The Su- 
preme Court is not to be regarded aa the ultimate 
arbiter for the decision of all constitutional ques- 
tions. Besides the fact, that the judiciary can only 
take cognizance of technical cases — and there are 
many political questions that cannot be drawn 
within its authority — it should never be elevated 
above the sovereign parties to the Constitution, 
who, as sovereign and independent State*, having 
formed the compact, have the unquestionable right 
to judge of its infraction. The judiciary, aa well 
aa the executive or legislature, may usurp dan- 
gerous powers, and ia alike subject to the ultimate 
right ofiudgmcnt by the parties to the Constitu- 
tion. To use the language of Madison's report: 

" However true it max br < that the Judicial deportment 
U. lo all questions snbtnlurd to It br the forms of the t on 



•titutloa, to decide In (he last mm, till 
county be Um lost In rvlsiHm to the autlsoculcs of UM 
other departments of the fenvernoKiit v sot In relation in 
the rlftiK of the ponies in Hie constitutional compact, from 
whlcli the Judicial, an well as the other d«p 
■heir dclesalexl mists. Us ■ 
fllKIB uf Ji 

Una It." 
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Wc accord In this decision a higher Authority 
than that claimed for the ordinary current of judi- 
cial decisions, because the court, in this instance, 
was made the umpire ofthe question hy express 
legislative enactment; and to its weight as an ad- 
judication is superadded the authority of a law, 
admitted by its opponents to be not unconstitu- 
tional. 

The second mode by which exclusion from the 
common property is to be accomplished, or the 
right of the South to expansion, is to be or may 
be defeated, is through the alleged power of a 
Territorial Legislature. Thia theory is of recent 
birth, and is differently explained and limited — 
sometimes not without confusion of ideas and 
misapplication of terms; but its zealous advocates 
press it, under euphonious and popular names, 
as if, like some quack medicine, with equally at- 
tra'tivc nomenclature, it were the never-failing 
calholicon for all the ills that our body-politic is 
heir to. It is nn erroneous 
of exclusion is advocated a 
the Democratic party .it tin .Vnrtr 
stance can be cited, since 1?.*<0, w!n r in 
publicans or FrtM Hollers, whatever in 
born their piper theories, have failed to 
every measure praelie.illy carrying it nut. During 
tlie Kansas controversy, various amendments 
were proposed and sustained by the Republicans, 
empowering the Territorial Legislature to ex- 
clude slavery, or construing the bill M as to rec- 
ognize this power. I am informed Unit thm p.irty 
in Kansas, Nebraska, Minnesota, mid On son, 
incorporated thia dofrinc into their plntfurms, 
and conducted their political eatnpatgns on thai 
issue. Once a Territorial Legislature w as re- 
garded as the creature of Congress, limited mils 
powers of legislation, as luiuiig no sovereignty, 
and as being wholly subordinate to |ha creative 
power. Its action was revisablc; and a single 
act of Congress cnuld sweep it out of existence. 
Its power being derivative, it must conform to the 
law of its bcni;»; and neither by direction or in- 
direction could it transcend the powers of its 
Federal creator. Latterly, however, t< rritory is 
only common piopcrty, if then, until it is organ- 
ized into a territorial government; when, by 
some legerdemain or hocus-pocus, it becomes a 
nasi or absolute sovereign, and is invested with 
the indefeasible right of self-government. If, on 
any subject, the will of the Territory is not su- 
preme, slavery is not the exception ; for the great 
expounder of this new dogma asserts th.it a 
••Territorial Legislature can /atr/ul/y rsciudr .Wa- 
ters, either by non-action nr unfriendly legisla- 
tion." This power i» variously d> rtv«i|, from <hc 
alleged inherent power ofaclf-govcrnmcnt, exist- 
ing in every distinct political community, and 
from the Kansas-Nebraska bill, as indorsed by 
the Cincinnati platform. To the first d< n v.iimn, 
I have no answer to make beyond the statement 
that it is in enure consistency witii the rirst great 
experiment of squatter sovereignty — the creation 
of the State of California, whoscadmixsion into 
the Union, under the circumstances, was the most 
unparalleled outrage ever perpetrated on a people 
pretending to he free. To the second source of 
power, I reply that, if found there, tit - South was 
t miserably duped in tiui! famous measure for 
agitation. Whatever may have been 
the purpose of the framer of that bill — and he says 
is his contribution to Harp>-r, that it was to re- 
move any obstacle to the free exercise of popular 
sovereignty — it was supported at the South be- 
cause of its repeal ofthe Missouri restriction, and 
because we thought we had secured a safeguard 
against territorial unfriendly legislation, by the 
provision rendering all such legislation subject to 
the Constitution of the United Suites, and by the 
further provision giving an appeal to the courts of 
the United States, in all cases where property in 
slaves was involved. If we wen- mistaken, thia 
power toexdude slavery by unfriendly legislation 
•-this squatter sovereignty covered up under am- 
biguous language in the Kansas bill, after the re- 
peal of the Missourri restriction — is but a refined 
nutation of the barbarity of the petty Celtic ty- 
lant, who fed his prisoners on salted food till they 
called eagerly for drink, and then let down an 
"r.jjiy cup into the dungeon, and left them to die 

A territorial government is the creature of Con- 
gress; is provisional and temporary; and it is idle 
it can usurp authority not con- 



ferred in the act of organization, and exercise 
] power beyond the constitutional competency of 
its creator. Any argument drawn from the sup- 
l| posed analogy between such governments and 
|i the American enlonies is imperfect and illusory, 
as most analogical reasoning is. According to the 
British theory, Parliament is omnipotent; and no 
Am. m an statesman has ever claimed over the 
Territories what has been claimed over the colo- 
nics — the power to bind in all cases whatsoever. 
The dependencies are essentially different, and are 
held byn different tenure. The British Govern- 
ment regards the colonial condition as permanent 
and unchangeable. Canada was a colony one hun- 
dred years agn. She is a colony now. Territorial 
governments arc temporary and permissive public 
corporations; and the Federal Government leaves 
them to manage their local affairs, in the full con- 
trol of their domestic policy, save as retrained 
by the limitations of the Constitution anil the pur- 
pose of equal enjoyment, for which Congress, as 
the trustee of the common and joint property , holds 
and exercises its trusteeship. The colonies relied 
upon the charters received from the Crown as the 
guarantees of their freedom from oppressive inter- 
ference by the mother country ; and also upon rev- 
olution— the power to make good theirelaim to lib- 
erty by the bloody arbitrament of the sword. Our 
organized Territories are mere subordinate com- 
munities ou'side the limits of the Suites; held in 
pupilage ami training, until prepared to take rank 
and position with sister confederate sovereignties. 
If an organized Territory possess inherent rights of 
self-government, and can, during its pupilage, fix 
and determine absolutely its social institutions, 
decide what shall and what shall not be property, 
and by unfriendly legislation exclude slavery, it is 
superior, in some respects, to a State organization; 
and it is gross tyranny not to pass the bill intro- 
duced by the gentleman from Illinois, [Mr. Men- 
ajt,J providing for the election of all officers by 
the inhabitants of a Territory. We should forth- 
with abdicate our ill-held power, and carry out to 
its logical consequences this doctrine of squatter 
sovereignty. Our laws appointing Governors snd 
judges, our defrayment of tin: expenses of the 
government, snd our claim of authority to repeal 
the organic act, and transfer the inhabitants to 
a different jurisdiction, are unauthorized and in- 
defensible assumptions of control and superior- 
ity. 

If a Territorial Legislature be sovereign; if it 
can exercise legislative supremacy while it does 
not violate the Federal Constitution even, if its 
authority to that extent be unlimited, then, to use 
a solecism, it is more sovereign than a State gov- 
ernment, and the difficulty presented in the case 
of Utah is remediless; for obviously it is contrary 
to this neoteric theory of popular sovereignty to 
repeal the act organizing the Territory, so long 
as nothing is done in conflict with the Constitn- 
tinn of the United Stntea. In addition to the Fed- 
eral Constitution, States are restrained by fun- 
damental laws of their own imposing. Judicial, 
executive, and legislative powers are accurately 
mapped out, and their limits strictly defined; but 
under this modern political discovery, a majority 
in a Territory is absolute, save, as hindered by 
the prohibitions ofthe Federal compact, the Gov- 
ernment may become despotic or anarchical, and 
outrages may be committed revolting to public 
decency, shocking to the moral sense, and sub- 
versive of personal and proprietary rights. A 
political theory involving such consequences is 
an instructive lesson against departing from estab- 
lished constitutional landmarks! 

Every southern Slate has repudiated this doe- 
trino of squatter sovereignty, and pronounced it 
a wrong, destructive of their rights and equality. 
Last summer it was announced and heralded by 
telegraph, that a distinguished candidate for the 
Presidency would not accept from the Charles- 
ton convention a nomination if trndcred to him, 
if that convention should declare that slavery ex- 
isted, by virtue ofthe Constitution, in the Terri- 
tories beyond the power of the inhabitants to 
exclude it. Whether rendition* so defiantly pre- 
scribed will be accepted, remains to be seen. Cer- 
tainly the nomination of such a msn would he 
an indorsement of his doctrines, and a construc- 
tion of the platform, according to his views, to 
j| be carried into the practical administration ofthe 

I Government; would be dishonoring to the South; 

II di moralizing to the party succumbing to a men- 



ace, and a practical negation of the right of 
southern citizens to emigrate to the common ter- 
ritory with that form of labor to which they have 
been accustomed. If the southern States have 
been sincere in their declarations of hostility to 
squatter sovereignty, or the claim set up of the 
power »f the Territorial Legislature to exclude 
slavery, they will insist upon a dear, distinct, 
and unequivocal repudiation of the heresy. It 
should be done in unambiguous terms, not sus- 
ceptible of a double construction- We want no 
Villafranca treaties In be discussed in tedious Zu- 
rich conferences; but a manly and honest asser- 
tion of principtH. However others may act, 
Alabama has spoken. For twelve years nearly 
every political convention, of all parties, held in 
the State, has condemned this doctrine of popular 
sovereignty?aa applied lo Territories. Between 
its advocates and her, there is a great gulf fixed, 
which the mechanical genius and inventive fae- 
— of a presidential convention cannot I ' 



nil 



The true principle is, that if a master run go 
into the Territories or upon territory, his slave 
can accompany him; and neither Congress nor a 
Territorial Legislature can divest him of the title 



to his property. Just as soon as territory is ac- 
quired slave property is legal and constitutional, 
and no power can invalidate until a sovereignty 
interposes. The Constitution, sveptie vigor* and 
tajisnfrr, extends over the acquisition; and / in the 
language of Chief Justice Taney, in the Dred 
Scott ease, " the right of property in a slave is 
distinctly/and expressly affirmed in the Constitu- 
tion." The condition of a negro is not changed 
by his entrance into a Territory. There is no 
law, constitutional, international, or local, which 
will make him a slave or a freeman. If he waa 
a alave at the time of entering, he remains such; 
if free, his rimttLt is not changed. Slavery or free- 
dom adheres to him on the territory belonging to 
the United Slates. There ran be no law in a 
Territory excluding slavery, as there is no power 
having jurisdiction competent to emancipate or 
alter the condition of the negro. If a negro waa 
a slave in a State, hia servitude continues in a 
Territory. 

Slavery is not anywhere, as asserted in the 
Harper Magazine article, "the creature of local 
legislation, or the creature of local or municipal 
law. That it must be established and supported 
solely by positive municipal law, is a gross error, 
sustained chiefly by judicial diets, which were 
irrelevant to a decision on the particular farts of 
the cases decided. No law, I believe, is found on 
our statute-books authorizing the introduction of 
slavery ; and if positive precept is essential to the 
valid existence of slavery, the tenure by which 
our slaves are held is illegal and uncertain. A 
citizen of a southern State, or a slaveholding coun- 
try like Brazil or Cuba, can carry with impunity 
his slave into any country where, "by the laws 
thereof," slavery is not prohibited. The passage 
of a master with hia alave through the territory 
of a n ni - slaveholding 8tate, does not change the 
condition of the slave, unless there is a legislative 
enactment to that effect; and the law of nations 
protects the master in transitu, enforces the law 
ofthe domicil, if that protection does not contra- 
vene public policy and the essential interests of 
the community. It is a well-settled legal prin- 
ciple that a person born into slavery in a foreign 
State, would not be liberated by the accident of 
inlrogression into another country, where there 
was no law opposed to the existence of slavery. 
The law of nations recognizes the relation; and 
any interference with the rights of the musier, 
without valid cause, by the authorities of another 
State, is a violation of that law. (See Judge 
Campbell's opinion in the case of Dred Scott vs. 
Sanfnrd.) Unless there is a positive prohibitory 
law in a foreign State, I can take my slave there, 
and have him protected. Mr. Webster, in hia 
correspondence in the Creole case, contended that 
property in slaves did not cease extra-territorially , 
and our Government, in several instances, has 
maintained the same doctrine. 

It has been frequently staled in Congress that 
slavery was not introduced into a single British 
colony by authority of law, and that there is not 
a statute in any slaveholding State legalizing Af- 
rican slavery, or " constituting the original basis 
and foundation of title to slave property. " Mr. 
Bzmvamix, in a very masterly speech in the Seo- 
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ate, showing that slaTery vu protected by the 
common In* of the world, pressed the argument 
thai every one of the Statu would be a slave State 
yot nnd now but for the passage nf l.iwn prnhib- 
mnc slovcry therein. " All had to pass positive 
KU of legislation to accomplish the purpose of 
getting rid of slavery." Thia principle ho* been 
repeatedly questioned by Abolitionists and Re- 
publicans. On the 31st of March, 1 M3, Mr. Gid- 
dinga introduced his famous resolutions on the 
Creole caae, one of which aaacrts that — 

'* Slsrery. Srlnf an abndxmrnt of Ute ttaturaj rtftil* of 
man, eia » xM only bjr force of renin* munuifat lair, sad 
ia iweeaiarUy confined in the territorial jurisdiction ol tlie 
power crcaUnf It-'* 

A notrd abolition Senator [Mr. Svmvcr] makes 
aa the text of one of his inflammatory harangues; 

t national, nnd slavery sectional." The 
itican convention in Indiana incorpo- 
i its platform a similar opin ioi. . Recent' y 
this doctrine has found indorsement in different 
A resolution of ibe last Democratic con- 
i of Illinois — so much of which aa related to 
this subject was read and approred in this House, 
by an extreme Republican member from that 
Stale, (Mr. Fa«k»wo»tm]— declares lhai slavery, 
if it exists in a Territory, dors nut derive its va- 
lidity from the Constitution of the United States, 
but is a mere municipal institution, existing in 
■u«h Territory under the laws thereof. The same 
is said to be truo of slavery in a State. As such 
a doctrine, so far aa my information extends, was 
n< ver previously adopted in a Democratic conven- 
tion, 1 may class it aa the second progeny from 
the parental slock of squatter sovereignty ! If this 
be established as the law, and applied in praelice, 
it will require an act of the Territorial Legislature 
to legalise slavery, andn slaveholder will have no 
right to enter the Territory with his property until 
after such enactment, If alavery can only exist 
in a Territory, as the resolution asserts, by vir- 
tue of the laws thereof, if it has no validity except 
by virtue of a local law, then a slave cannot be 
held aa property in a Territory where there is no 
local law authorising it. According to this doc- 
trine, there must be previous affirmative legisla- 
lion establishing the right of property in slaves, 
or an owner of slavra cannot carry them into the 
Territory; and thus the South is practically and 
forever excluded. It is unnecessary to talk about 
congressional prohibition, and the power ofa Ter- 
ritorial Legislature to exclude slavery; if the Illi- 
nois theory be adopted, a slave cannot get into a 
Territory to be held na properly. 

The Illinois resolution but adopted a suggestion 
of Judge Uorcui, in his aitrtniiied rejoinder to 
the observations of Judge Black, in Ins Harper 
article. He quotes and" adopts a dirfsun taken 
from an opinion of Judge Story, whose anti-sla- 
very prejudice and buts are well known nnd la- 
mented , in the case of Prujg ri. the Common wealth 
of Pennsylvania, Uial " the slafa of slavery is 
deemed to be a nure municipal regulation, founded 
upon, and limited to, the range of territorial taws;" 
and thus he coincides with Giudi vc« nnd Strati, aa. 
Cobb, in lua very learned treaties on slavery, by 
irrrfrngsbls proofs, demonstrates that the dictum 
of Judge Story was notnt all necessary to the de- 
cision of the case, and is wholly unsualaim d by 
adjudications ; yet it is greed il y adopted , and made 
the substratum of a theory which upsets n recent 
decision of the same court, and effectually ex- 
eludes, if carried into practice, the South from 
the occupancy of the comiaonlerntory. With 
bold assertion and ingrnious sophistry, the Drnd 
Scott decision is evaded, in part, and mystified; 
while an assertion of a judge in another case is 
laid hold on, to bolster a theory contrary In the 
praelice of the Government since its organiza- 
tion, and utterly destructive of the rrghts ofa mi- 
nority section of the Confederacy. Whatever 
may have been Judge Story'a legal erudition— 
and it waa eyclopedian— he has iievcr been re- 
garded as an authoritative exponent of Demo- 
cratic sentiment or constitutional law. It may 
gratify some of the special political admirers of 
the great expounder of squatter sovereignty, to 
know that the son and biographer of Judge Story 
records, in bis Life, that the Judge repeatedly and 
ra-iirsily spoke to his faimlv«nu intimate friends 
of this decision, from which Judge Douglas quotes 
so approvingly and complacently, as being "a 
triumph of freedom." The hiogrMpher argues that 
it waa a judgment adverse to slavery, and •' a tri- 




umph of freedom," 
made it a municipal 
not recognized by law. 

Sluvery exists in the State where the owner 
dwells, exists out of the Suite, exists in the Ter- 
ritories, exists evetyvherr, until it comes within 
the limits of n sovereignty which prohibits it. 
The Constitution, as that profound lawyer and 
statesman, Judge Iierrirn, argued, recognizes sla- 
very in a free State; speaks of il, in such free 
State, os an actually euAruling debt of service or 
labor, and prohibita the discharge of the slave. If 
the Constitution recognises slavery in Alabama, 
and quoad hoe in a sovereign State forbidding sla- 
very, does it deny my title to a slave in territory 
which is common properly ? 

The treaty of peace between Great Britain and 
the United States, signed at Paris, on the 3d of 
September, 1763, on tha part of the United Stales 
by ihree northern men — Adams, Franklin, and 
Jay — and which treaty waa subsequently, by the 
Constitution, made the supreme law of the land, 
recognised "properly in negroes." The Con- 
stitution of lh« United Stairs discriminates spe- 
cially in favor of slave property; provides for its 
increase, for its permanency, for its security, 
and for its representation in this body. It recog- 
nizes property in slaves; and the Supreme Court 
has affirmed our right to emigrate to, and oc- 
cupy with slaves, the common territory; and from 
this recognition and guarantee, protection is sn 
inevitable stquitur. From the premises, ihe se- 
quence cannot be resisted that the powers of 
the Government arc due to its security. I do 
not admit the right of Congress to establish or 
to abolish slavery — to emancipate or lo enslave. 
The affirmative power lo establish is not dele- 
gated, and there are no inherent powers in this 
Government. The power to abolish or exclude 
is not given, and the property character of slaves 
includes them within one of the positive prohibi- 
tions of the Constitution. All the powerthis Gov- 
ernment has, is to recognize as property in the 
Territories whatever is recognized as such in the 
States; and, if need be — but not officiously and 
impertinently — to adopt such regulations for its 
security and protection as the nature of the case 
may require. Congress cannot abdicate lis au- 
thority. If so, the executive and judiciary can do 
likewise. The Federal Government, through some 
or all of its departments, must recognize and pro- 
tect what the States ascertain and determine to be 
property. Wars and treaties are made lo defetid, 
and are, in many instances, dependent upon what 
the. States decide to be property. An American 
citizen whose slave property is invaded on the 
high MM an demand tirou clion of his Govern- 
ment; a fortiori, when that properly is endangered 
an territory belonging u> the United States. In 
the language ofa resolution adopted by the Ala- 
bama Democratic convention in I8S6, and reaf- 
firmed in 18G0 — the sentiment of which was taken' 
from the speech of a northern Democrat in ihis 
House — the South is entitled to the protection 
of lis property in the Stales, in the Territories, 
and in the wilderness, where territorial govern- 
ments arc as yet unorganised. To refuse it is 
lo deny her equality in the Republic, and to fail 
to fulfill the great purpoac for which governments 
ar* ordainctT. 

It may not be amiss to sustain this claim to pro- 
lection by high authority. The President, crown- 
ings long life of usefulness, patriotism, and devo- 
tion to ihe Constitution, congratulates the country 
upon the just settlement of the question of slavery 
in On Territories by the Supreme Court, and as- 
serts the right of every citizen in take his property 
of any kind, including slaves, into the common 
Territories, and lo hove n protected there under 
the Federal Constitution. The Vice President, 
so justly popular with the American people, vin- 
dicates the same right. One of the most emineni 
lawyers of this or any other country, now an hon- 
ored member of our highest court, in 1850 said 
that " the doctrine, that the Government, holding 
the powc r of pence and war, of making compacta 
and alliances, of acquiring terrilonra and forming 
governments, owing no duties to the property of 
fifteen States or those Territories, is a proposi- 
tion addressed lo the credulity of the South, and 
which nothing but credulity can tolerate." Mr. 
Calhoun, who stood — 

"Urns i 



in his letter to Colonel Benton, writing of the 
character and object of the Govern ment, says: 

» power ana amliorliy Bavins for Uieir object the more 
----| of the rights SIM) safely of 




ws» Hie object fat conn 
II bw; ami If li Calls i 
duty tot willed It » 
that It la Uie rlftil, I 
of the Slsiea, lo make It lu duly K> protect It, wlwtl,«r la 
the Trrmonci or oa tlie hkfli test, or snywtwrr els*. Its 
power snd authorlt) were conferred on li, not lo e.uMi* 
or al«>l kali property or rifht or say doenpuon, nut to pro- 
leei ilirin" 



The resolutions of the Senate caucus, which 
were called for by the exigencies of the times, 
1 and which are sustained by every Democratic 
Senator but two, concede the same right of pro- 
tection. 

It is objected by some to this claim for Federal 
protection, that it necessarily involves or concedes 
the right of congressional prohibition. Nothing 
can be more illogical than to confound protection 
with destruction — the power, by legislation, of 
facilitating the enjoyment of a rightasd of throw- 
ing obstructions in the way nf ihe rxereise of strch 
a right. Numerous instanees will resdily occur 
lo any thoughtful mind, where Congress has the 
power of affirmative without ihe power of neg- 
ative legislation. Congress can make no law 
abridging the freedom of speech, or of ihe press; 
nor depn ring a person of life , liberty , or property, 
without due process of law; nor interfering with 
the trial of crimes 'uy jury, except in cases of im- 
peachment; but Congress can certainly legislate 
affirmatively lo secure the enjoyment of, or re- 
move obstructions to, these constitutional prerog- 
atives. If the right to hold slaves in a Temiory 
cannot be interfered with prejudicially by Con- 
gress, it most assuredly can prevent its creature 
from accomplishing the same unconstitutional 
purpose by unfriendly legislation. Il is simply 
absurd to pretend ilial to destroy is the correla- 
tive of to protect. 

A less consequential, but with some a more 
important objection to the claim, is its alleged in- 
consistency with non-intervention, as proclaimed 
in the Cincinnati platform. If this were true, I 
might simply say, "Grant it, and what then 1 " 
Bui it is not true, and the application of the same 
term to the Stales and this District, as to the Ter- 
ritories, demonstrate*, without further argument, 
] the bad logic which would restrict us to non-ne- 
I tion. I challenge the production of a line in the 
!j legislation of letSO, as applied (o the Territories, 
;i in the Kansas bill, or in the Cincinnati platform, 
! which can fairly be tortured into a reliiiquinhmcVt 
| by the South of its right lo protection. Non iti- 
.; lerforeneeornon-intervention could mean nothing 
else than that Congress would abstain from ques- 
ij tiona over which il had no control; would neither 
establish nor abolish slavery; would not inter- 
i vene lo accomplish purposes of doubtful consti- 
tutionality. 

Non-intervention , as used bv some, is a shallow 
device, and means thai the Federal Government 
Is the enemy of slavery ; that it ignores il, and will 
not recognize nr protect it; and that il will not 
lend it* power to uphold and sustain it. It its a 
shuffling, but disastrous, compromise between 
our right to protection, and the power claimed to 
cnpple and abolish. It is a relinquishment of t he 
duties oft;, iirt i nvi: t. and an abandonment of our 
equality and manhood. Complete non-interven- 



tion in ref. renee to slavery, iai_ 
against us; is discrimination exceptional and ad- 
verse to slave property; is H accumulated and un- 
equal protection to antagonist and rival interests. " 
Wc entered the compact, and delegated the exer- 
cise of certain sovereign powers, that ther might 
be used more efficiently for our protection nnd 
security. If the Federal (Jovernmcnt refuses ua 
protection from unfriendly legislation, or "refuses 
to carry the claims of ihe slaveholder for redress 
to the proper tribunal, tlie slaveholders must es- 
tablish a Government that will render adequate 
protection, or become an easy prey to foreign 
rapacity nr domestic fanaticism. " If the slave- 
holder is to have no surrender of his fugitive clave, 
he must have an army or navy lo guard his front- 
iers or coasts, and lo punish the enemy who har- 
bors his proprrty. If the slaveholder enn enjoy 
no share of the common property of ihe Union, 
he must be exempt from taxes and military eon- 



s' fta. 
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inouuooa. Prrttdicn is the price paid by .t,., 
ernmrnt for the support of iu citizens, and I can 
conceive of no diagram more henry, no degrada- 
d bitter, than thedeniaJ of thi* right of 
>>, with a simultaneous elaim for main- 
s against the slaveholder." 
It may be anid that these arc judicial questions 
and mere abatractiona, which can be safely left to 
the future, to be determined aa exigencies may 
ariae. In a late memorable case, appcala have 
been made from the Supreme Court to popular 
prejudice and paaaion, and inUrpretationa of the 
decision form parts of political platforms. His- 
tory i» full of instances of judicial subserviency, 
ana political opinions very often control judicial 
conduct. The famous Somersett ease, the direful 
spring of unnumbered woes, was decided under 
circumstances that reflect no credit on the moral 
courage of the eminent judge. The proposition 
of Senator Seward, to put the Supreme Court 
on the aide of freedom, ia fearfully admonitory 
of the influence of popular excitement on the 
judiciary. If I could lift my Toicc so as to be 
heard; if she would heed the admonition i 

brLech her not again to commit the fato'l rr 
of yielding to party neeessity what maybe 
tiaflo future safety; not to concede a principle, 
which, however apparently abstract or impracti- 
cable, may, in the hands of hostility or fanaticism, 
prove a potent engine of mischief or destruction. 
[The hour expired at thia point, but, by unnn- 
nt, Mr. Court was allowed to pro- 




Pitt, on the East India bill: 

" It would be folly in the eilrraie, that the principle once 
admitted wotiltt operate only on the present occasion. Good 
prinel plea might sleep ; sot had ones never. It t» the cars* 
«f society that, when a had principle is once established, 
sad men will always be found to fire It Its full effect." 

Mr. Chairman, for what ia the Democratic party 
contending.' Ia it for spoils and patronage, or for 
principle? Is this imsaeose array of means, thia 
combination of agencies, thia drilling for the alrife, 
but to win a victory, barren and fruitless and 
Pyrrhttn ? Are we to struggle for a President, 
merely to dispense executive patronage and feed 
a greedy swarm of leeches? This is of no avail, 
is mischievous, unless accompanied by practical 
results, by a triumph of principle. The election 
of a President, however pure and patriotic, will 
be ns deceptive as Dead sea fruit, unless accom- 
panied by a corresponding elevation of popular 
aontimenL Sir, there is no strength in numbers, 
ui a mere aggregation of men. A party must be 
animated by a common faith; Devitalized by prin- 
ciple; must embody imperishable truth; and its 
principles must not be mere exceptional maxima, 
politic and convenient forma, applicable only to 
temporary exigencies, and to be laid aside as a 
snake sloughs off its skin. 

I have finished, Mr. Chairman, what I have to 
say on these questions, endeavoring to compress 
into one hour what, if properly elaborated, would 
have required several; but I cannot 
repelling an accusation which has 
tins fluor,and at Chicago and elsewhere, that the. 
President and the Democratic party, in favoring 
the admission of Kansaa, with the Lecompton 
constitution, were endeavoring to fasten " a fraud" 
upon the eountry, and " force a constitution upon 
UiepeoplcofKansasagainsttheirwill.'' One Sen- 
ator, [Mr. DotrcLss,] who was most conspicuous 
in his hostility to the Administration, and his war- 
fare on the Democratic organization, while record- 
ing his own services, and lighting the battle against 
such an " arrogant demand," and against the 
consummation of such a " fraud" as the admis- 
sion of Kansas, congratulated his Republican 
allies for the successful and valuable aid rendered 
in that contest against the " Lecompton fraud." 

The Kansas struggle has passed into history. 
Violence and wrong were committed on both sides, 
and there ia much connected with the question 
discreditable to the country. As one member of 
the last Congress, I repel with scorn all im 
boa, whether it come from Republican or c 

T a purpose to 
. an unwilling 
trabl* that the 
y and validly 



ganning and recusant Democrat, 
" consummate a fraud," or " 
de 



Slate into the Union. It 
Lecompton constitution 

™de and ordained as the organic law of the people 
of Kansas, so far as they had power to ' 
The "sense" of the 



was taken upon the expediency of calling a con- 
vention to frame a State constitution. They de- 
cided in favor of the convention, and the Legis- 
lature passed a law authorizing the election of 
delegates, and, at a subsequently legal and fair 
election, the delegates were chosen. The country 
will not forget that there is no allegation of the 
slightest fraud, nor of a single illegal vote at any 
of the elections I have specified. Up to this lime, 
there is no pretense of fraud or illegality; and the 
refusal of a majority, even, to vote on the ques- 
tions, does not affect the previous legal proceed- 
ings, and the right of a convention thus summoned 
to frame and ordain a fundamental law. I only 
interpose thia brief explanation last silence might 
be eonr 
censure 
The 

to'call a 

convention of the Slate, in the event of the re- 
fusal to admit Kansaa under the Lecompton con- 
stitution, supposing that these alleged irregulari- 
ties were but fiimsyprctenses to keep a slave Slate 
out of the Union. The President ana the Cabinet, 
and the great bulk of the Democracy in Congress, 
including every Democrat from the South, sus- 
tained and favored the admission of Kansas under 
that constitution. It is loo heavy an exaction 
upon party fidelity, too entire a surrender of per- 
sonal manhood, In demand support at this time 
for the highest office in the world for any man 
who denounced what so large a majority of the 
Democracy desired and sought to accomplish, aa 
*' the consummation of a fraud." 

Mr. VANCE. Mr. Chairman, it ia a favorito 
saying, and worthy of all acceptation with con- 
servative men, that the further agilatiou of the 
slavery question is to be deprecated as fruitful 
only of evil. In this I have, ever since my first 
venture in politics, fully concurred, and do now 
concur. The abstaining from the discussion of 
all dangerous and exciting topics, aa Jar as it ia 
possible, is a cardinal maxim of that party to 
which I have the honor to belong. But, so long 
as this subject continues to be the great and over- 
shadowing iaaue in American jxmtics, upon the 
disposition of which depends the ultimate destiny 
of the Republic, it amounts to nothing more than 
an abalract opinion in regard to an unattainable 
good. It will be agitated and discussed so lone 
aa one spark of available vitality can bo struck 
out of it to aid the ambition of politicians. It is 
not my purpose, however, at this time to agitate; 
but, if within my power, to calmly discuss the 
subject of slavery in the United Slate*. Such 
discussion, if conducted alone with a view to the 
elucidation of truth, will not serve to increase, 
but to allay, agitation, and restore peace to the 
popular mind. 

1 do not flatter myself that I shall be able to 
give the committee anything new upon the ques- 
tion; I may not even achieve the more ordinary 
teat of putting old ideas into a new dress; but 
even a reminder of old fsels is useful. A fresh 
a fresh repulse; a fresh attack of 
?r-dose of the same 
medicine; and the remedy being old and well 
known, prevents not iu application nor hinders its 
efficiency. 

With an assumption of superior morality, thsl 
I must regard ns to the last degree impudent, the 
opponents of slavery every day assert here and 
throughout tho country that it is a sin against 
God, and, inferentially at least, that slaveholders 
are sinners above all men. Not that the original 
slave trade, or the original introduction of a man- 
acled stave into our Territories, until then free, 
ia sinful; but that slavery, at if now iritis in tht 
Soma, is in violation of natural law, cruel and in- 
human, and a ain against God. This is, 1 believe, 
a fair statement of the positions of the Republican 
party. It is my purpose briefly to examine this 
proposition, together with its inevitable corollary, 
that it is wrong to permit it to enter the Territo- 
ries. 

"I affirm," says the honorable gentleman from 
Connecticut, (Mr. Febrv,] "that property in man 
does not and cannot exist of natural right." Nat- 
ural rights, in some respects, Mr. Chairman, re- 
semble the Cincinnati platform — they are ex- 
tremely plausible to talk about , and open to many 
different constructions. Nothing is more unde 



thai is good, the excuse tor nearly all that is mis- 
chievous. In all ages of the world men have sought 
to overturn well established principles, or to nul- 
lify existing laws under iu sanctions, from the 
patriot who strikes a blow for his country to the 
thief who robs his neighbor's dwelling, under the 
plea that he has a natural right to live by bread. 
Now, sir, what are your natural rights f What 
are the natural rights of ell living creatures? Tho 
wild horse elands upon the prairie, free and un- 
tamed, where nature placed him -.what right ha v* 
you to catch him, to put a bridle in his mouth , and 
make him serve -you henceforth ? So of all the 
beasts of the field. What natural right have you 
to subdue and destroy them at your pleasure' 
Has not nature given them both life and freedom 
as their natural right? Uow, then, can your right 
prevail over theirs, since both are the gift nf na- 
ture? Vegetation itself is endowe d wiih life and 
certain rights pertaining thereto; yet the lower an- 
imals ruthlessly destroy vegetation: and tliey, in 
turn, are destroyed by man, natural rights and all. 
How is this ? liow can natural law destroy i 
self, and one page of the statutes thus repeal tl 
other? If all this is by virtue of natural ' 
gentlemen tell me where and what it is? 




To me there is only one natural law perceptible 
in all this, and that is that immutable principle 
which extends through all creation, from the 
smallest organism discernible under the micro- 
scope up to the great Author of all — the principle 
of ntptriorit*. It u this that enables one class to 
prey upon the other. Now what is eaaie 
by the a trie test rules of logic, to 
ciple to the whole scries, and to say 
from the premises, that superiority gives the white 
man a natural right to the person of his African 
slave? If gentlemen will agree to this, then our 
controversy ia at an end ; or if they will show me 
any other natural right whatever, by virtue of 
which the superior orders of existence exercise 
dominion over the inferior, then also will our con- 
troversy cease. I would not lie understood ss 
confounding rtgJkf and sneer, but only as attempt- 
ing to demonstrate the impracticable nature of 
these high-sounding phraaea and parly catch- 
words. But then you say that " God gave man 
dominion over the fish ot the sen, and over the 
fowl of the air, and over every living thing thai 
movcth upon the face of the earth." True, but 
here you forsake natural, and reaort to Divine 
right; and in attempting to avoid Scylta, run point 
blank upon the breakers of Chary bais.whilat the 
via media ef tufa is untouched. I am not of those 
who, regardless, perhaps, of iu unmistakable con- 
demnation of their own practices, seek to pledge 
doubtful passages of the Bible to the certain dam- 
nation of their neighbors. If wc are to regard the 
Bible aaan exposition of cithrrphyrical or political 
we will be apt to bring both into false posi- 



tions, and many a favorite dogma of modern p ' 1 1 
tic i.ms would fall to the ground for want or this 
token of Divine approbation. The coal and iron 
interests of Pennsylvania would certainly be in a 
bad way, for I find nothing in that bona which 
requires me lo tax my eonstituenU enormously 
for the benefit of Pcnnsylvanians, especially since 
their Representatives so ingloriously backed down 
from the support of my worthy colleague for 
Speaker. And in particular would your pet home- 
stead bill suffer, for the command is express, 
"Thou shall not steal." No.sir.every achool-boy 
has learned, from the numberless stories of monk- 
ish ignorance and superstition, ho w dangerous both 
to religion and to physical truth it is to assign any 
other character to the Bible than that of a Divine 
guide to Heaven. The late Hugh Miller, whose 
melancholy death scarcely startled the reading 
world so much as the boldness and originality of 
his speculations in geology , has in fact adduced in 
his last work one of the very strongest oigumenu 
I remember to have seen in support of toe truth 
of Christianity, from the circumstance, that the 
Bible alone, ot" nil the known expositions of reli- 
gion in the world, did not pledge its disciples to 
any theory whatever of either political or phys- 
ical science. Hut, nevertheless, when the scrip- 
tural lest is proffered the southern slaveholder, he 
accepts it with tho most unbounded confidence. 
Every one at all familiar with its pages knows, 
that fur one single recognition in the Bible of man's 
le- I dominion over the inferior animals, tho dominion 
or of man over sum, in the relation of master and 
ch li servant, will be recog.ur.rd twenty times at the 
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Th 11 is so well known that it would be * 

„ jf time to tit* the various familiar naamgea. 
What else could the gentleman from Msssaehu- 
aetu [Mr. BttauwoAJis] have admitted when he 
■aid that the North •* mu«t have an anti-slavery 
('.institution, an anti-alnvery Bible, and an nnli- 
elavcry God'" Certainly he admitted that which 
every man who reads both must admit — that the 
Bible and the Constitution tolerate alavery. 

A» man waa thus left free, by this elear draw- 
ing of the line between the diacoverable and the 
rerraled, to aeek for troth in all matters con- 
cerning the operations of nature; and the quali- 
ties nf the material world around him, so waa he 
left free to aeek out by the light of hia own 
that form of government, and to eatablia 
elaaa nf aortal inatitutiona beat calculated to pro- 
mole hia happiness. 1 seek, therefore, to justify 
slavery in the South, because it ia not forbidden 
by any natural law; it is tolerated by Divine law; 
and because it ia the htrt and most expedient, 
both for the master and the slave; and I do not 
that God, cither directly by hia word or 
• remotely by hia laws, as affixed to creation, 
iso strangely ordered things as that that which 
ia test should not also be that which is right. On 
the contrary, I take it to be axiomatic, that, in all 
actions which discover a moral element, the best 
am is always the rigal way. 

Now, if alavery ia a ain againat God, which my 
constituents are committing every day , and which 
I utterly deny, who are the responsible authors 
of the evil ? Can it be laid at the door of a single 
human aoul in the southern States I Not one, aa 
I imagine. England landed the first negro slave 
on the shorn of the western world. 80 early aa 
the year 1563, the first living cargo of Africana 
waa thrust on the coaat of Hiapaniola. So pioualy 
waa it then regarded by our British anceatora, 
that the veascl in which they were tranapnrtrd 
waa called the Jttxu; and her owner, one John 
Hawkins, waa nftcrwarda knighted by Queen 
Elizabeth for the great and aignal service he had 
rendered the Government, by the introduction of 
this new aource of wealth into the colonies. 1 
quote the following from Walsh's Appeal: 

SJ It proved lucrative, and Immediately associations went 
formed la England, arssmg the most opulent and dbana- 
I uiwlied men of the country, to follow up the adventure. 
Hoan the object began to he considered as °f aatlnaaj Im- 
portance ; sod m> early as the loth Junes [. a royal rhartrr 
waa ayanted to a number of eminent elUien* of London, 
aa a joint nock company, to carry aa a trade 10 Africa, 
with an car iusivc privilege. The private merchant*, envi- 
ous of the harvest willed aremcd to await lite company, 
Interloped upon the African cnost t and to cinbarnusrd the 
trade that the charter was abandoned- Another company 
was created by Charles I., hut it shared the same fate from 
the satoe cause — the cupidity and misconduct of the unli- 
ccii.o-l adventurer,," 

From Dnvanant's Reflections on the African 
Trade, 1 quote again: 

On the accession of Charles II., a representation being 
made to lam that Use British plantations in America wtre, 
by degrees, advancing In such a condition a* necessarily 
required a greater yearly supplv of servant* dad laborers 
than could well be eparod from KlttfUnd without the danger 
of depnpuiatliic his Majesty's native dominions ; his Mai- 
esty ,1.4 1 ugeiri n' n uni 1 ti -r ( ;ii>ine th.-. plantatlom a Ith 
negroes) publicly Invite all his subjects 10 Uic subscription 
vt a new Joint stock, for recovering and carrying on the 
trad* to Africa." 

They complied, of course; and much nf the 
wealth and many of the great names of the k 
dom— the ancealors of die noble lords and n„ 
hnnombles who now preside over rabid abol 
tion meetings in Exeter Hall, nml denounce sla- 
very in the United Stales— embarked in and made 
princely fortunes out of the " traffic in the bodies 
and souls of men." And it is here worthy of re- 
mark, that these "interlopers," who traded in 
slaves without the authority of the royal charter, 
justified their proceedings under the pica of stat- 
ural right; that they had n natural right to ateal 
negroes aa well ns anybody elae; and this right 
no laws or charters in the world could deprive 
them of. This is precisely the language held at 
this day by the practical John Browns who steal 
our negroes from the South, an4 the theoretical 
John Browns who siand at their backs — at a safe 
distance, to be sure — aiding and abetting, and de- 
fymg the Constitution and the laws made in pur- 
suance thereof. I commend it to the gentleman 
from Connecticut. Fur many years afterwards, 
the success of the trade become a part of the set- 
tled policy of the Bririnh Government, for the suc- 
cessful advancement of which both the force of 
its arras and the suhtilty of its di 



vigorously brought to bear. Treaties were en- [ 

tered into, by which England secured to herself j 
the exclusive privilege of supplying the colonies 
of other European Powers with African slaves; 
under oncof which, that of Ulrechtjin 1713, the | 
Spanish West Indies were filled. 
Said Lrord Brougham: 



Oy Ibis treaty 
1 time iy eensa 
as the whole price . 
■hare of the occur* 

But though ( 
greatest part 



which the execrations rsf age* hare left 
ired.tireat Britain vrasr 
of kamllle* and Blenheim, an 1 
mhJ African slave trade. 



rat Britain was the author and 
tor in this trade, we must not 
suppose that Knqlishmcn alone reaped all its 
profits. The American colonies come in for a 
share of this doubtful honor. American vessels, 
aa we are told by Walsh, himself an Abolition- 
ist, in his Appeal from the Judgments of Great 
Britain, formed a considerable portion of these 
"interlopers" who infringed the rights of the 
royal chartered company ; and all the eo temporary 
authorities inform us that the colon iea participated 
in this trade to the full extent of their ability to 
do ao, either officially or otherwise. Of these 
vesaela, by far the greater number, if indeed not 
every one, were fitted nut in northern porta and 
owned by northern Aminidab Sleeka. And all 
this time that this trade was going on, most of the 
colonies, if not nil of them, were protesting against 
its continuance by the mother country, North 
and South; Massachusetts Bay and New Hamp- 
shire not oustri npmg Virginia in the esrneatraeas 
and sincerity of their opposition. In fact, Vir- 
ginia, after Whir passed ao many aa twenty- 
three difltrvni acts intended to restrain the slave 
trade, from 1 1 ■<>-' to 177H, to ail of which the royal 
aaacnt was refused, indicated her extreme-oppo- 
siiton to it by inserting aHause in her independent 
constitution, declaring tins refusal of the Crown 
to abolish this traffic one of her principal reaaona 
fur separating fr«m the mother country '- Even 
Jamaica and several of ihe islanda of the West 
Indies mode enrnc 
the same object. 

Now, if these things are true— and they are his- 
tory — who is 10 blame for introducing and fasten- 
ing upon American aoil thia thing which you 
call a ain againat God ? Not the present slave- 
holdera, moat certainly. They never trafficked to 
Africa, hut you of the North did; they never art 
lire to the hut* of miserable Africans, and seized 
ihctr women and children aa they rushed fran- 
tic from ihe flames, but you did; they were never 
the inhuman traders in the " bodica and souls 
of men;*" but your exemplary forefathers were ! 
And nothing but a monstrous misconception of 
justice, originating only in the brain of a man 
mad with the wild vagariea of a false and dam- 
nable philanthropy, would now attempt to viail 
upon aoulhern men the expiation of the sins of a 
system begun under Queen Elizabeth, and con- 
tinued down to 1808, teifh which they had nothing 
on carta la da, and against which lacy sierr out IrW 
lime protest ing ! It is not in the power of dema- 
gogues tg sectional fanatics to avoid thia palpable 
injustice in the eyes of all men not absolutely 
blind with hatred to the South and her inatitu- 
tiona. For no man, or set of men, can alter ihe 
eternal fiat pronounced on the nature of right and 
wrong, while conscience and reason hold a place 
in the human breast. 

Bui slavery ia here — not by my act, or the act 
of any man in the South, so far as I know — but 
it is here, nevertheless; and aa candid, practicable 
men, we must look at things ns they stand on the 
open perspective before us. In pursuance of my 
proposition, 1 shall proceed to show that it isrigaf 
for us to hold our slaves in subjection, on the sup- 

Cisilion that it ia hot tor both races ; and, aa before 
id down, I claim that if I can establish that it is 
really best, I have proved that it is right also , and 
all that it logically carries with it. Slavery once 
existed in the North, in every Stale save one. at 
the adoption of the Federal Constitution. You 
abolished it there, or rather you aold your negroes 
to the southern planters, and abolished the insti- 
tution after the manner in which a man abolish' « 
his property in a horse— by nutting their value in 
your pockets Now, why did you do it .» Was 
it from pure and unadullerated love of the op- 
pressed Afnrjtn > Won it solely because of your 
detestation of thia dealing in "human entile-" 
Did baldrrdaah and maudlin sentimentality, such 
as drops every day from your Phiilipses and Gar- i 



risons, your Browns and Beechera, Stowea and 
Stones— hateful alike to gods and men— did mieh, 
I say, move you to it > Pardon me for saying that 
I do not believe a word of it; inquisitorial torture 
could not make me believe it. There arc many 
men, both North and South, I am sure, that could 
make any sacrifice for the sake of true philan- 
thropy; even to the giving of their bodica to be 
burned at the stake . But Fbelieve it ia pretly gen- 
erally understood, from Land's End to Bchring'a 
Strait, that when a Yankee trades he makes money 
by the operation. Xhe abolition of alavery in your 
midst waa an act which will not ruin your repu- 
tation for thrift. You found it vautd net ass in 
ynur bleak, northern clime, and you got rid of it. 
The glory and philanthropy of the thing were an 
after-thought entirely, and merely added to the 
transaction because Ihcyeoatnotbing. Yourcoun- 
try was adapted to grazing and 10 manufactures, 
in which the semi-barbarous labor of the African 
was neither desirable nor profitable . You turned 
your slave* adrift on the commons, (those of them, 
at least, wjtich you did not sell oft to the South,) 
and supplied their place* with the cheaper ana 
more de«irnh|e inj.nr nf ihe Kuropean emigrant. 
It was n crrit for you !n <io .0, because it waa the 
beat. Ttni. wr, 1.1 ihe hi itory of your emancipa- 
tion of the slaves in a nut-shell. 

We of the South, on the contrary, found sla- 
very both profitable and desirable. The ahip- 
ping, the great porta of entry, and climate being 
in your favor, you received the tide nf emigration 
which flowed in from Europe after the organiza- 
tion of our Government, and peopled by this 
means Mi vour land; makinj; labor plentiful and 
cheap. The want of these advantages made cmi- 

Sntioiiatoid us, and mi. lands » ere settled slowly, 
fter the capacity of our soil for the production 
of cotton, rice, sugar, arid t ilmceo — great staples 
in all the markets of the world— became known, 
with the further fact that the climate where they 
grew waa forbidding and dangerous to white labor, 
then it became n fixed interest among 0*. We 
cherished it. and it haa cherished us. We have 
now upwards of fn.ir milii.in slaves, who cultivate 
our fields, sleep under our roofs, and are so inter- 
woven and rammed mlo the fabric of our society, 
lhat a Wow aimed at their slotui atnkea with vital 
force the whole system. 

What do these alaves do for civilization now, 
nnder the control and direction of Owir^Anglo- 

out this control and direction ? Upon tne answer 
to these queationa hang all the law and testimony 
in the case. Can any statesman on earth give a 
commensurate idea of the value of ihe single arti- 
cle of cotton to the civilized world ? He can give 
you the statistics, showing how much is raised 
per annum, how much is manufactured by each 
nation, its value, and such like commercial items. 
He ran tell you that the entire cotton crop produced 
by these sis ves, in 1853, was one billion six hundred 
million pounds; which, at ten cents per pound, is 
worth 4160,000,000. One billion one hundred and 
ele ven mill ion and odd pounds of this are exported, 
and funtiah two thirds of the entire . xport trade 
of the United 8lates. The r ronof 1836 amounted 
to three nrJlion hvr hundred thousand bales; and 
lhat nf 1nY>, tlv 117)1 not all yrt heard from, it is 
estimaifl will retell nt b ast four million five hun- 

of this is retained for home consumption ; the t 
balance is exported. And the fabrics manu 
lured of thia cotton constitute two thirds of the 
value of all the woven fabrics thai issue yearly from 
the countless looms of Great Britain. And though 
some have endeavored to lessen ita value and im- 
portance in commerce, by comparing it to the 
amount of the other domestic productions of the 
country, which, they say, far exceed it in value , 
yrt the fact of its demand abroad and its capa- 
city for exportation, as shown by theso figures, 
clearly proves ita superiority lo any other product. 

But is it possible, aside from this statistical 
vii-w of it, lo aay what cotton haa done for man- 
kind.' Haa any man yet attempted to • miniate 
the influence, moral, physical, nml pnhticnl. whirh 
that delicate and beautiful plant rxercisca on the 
destinies of man i Silent and unseen, p. -map*, 
yet all-powerful and universally pervasive, its 
influence may be not inaptly compared to the 
light of the sun. Silently, gradually, his beams 
come stealing over the " battlement ed cast," light- 
ing and gladdening all things; falling so gently 
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that they would not disturb the slumbering* of 
•11 infant in iu cradle. And yet how powerful, 
low mighty, is thia same light! Withhold its 
beam* hut for a season, and behold the astound* 
ing results. An Egyptian nail covers everything, 
and brave men grope their way in mortal terror; 
the herds run lowing from the fields; vegetation 
ceases its wondrrfu) powers of regeneration, and 
all nature "is sicklied o'er with a pale cast." 
The great shin founders upon the sea, for there 
is no gale to fill her sails. The great sea itself 
ceases to ebb and flow, and frost alter frost strikes 
deeper and deeper yol into the bowels of the crack- 
ing garth. So, abatracl one cotton crop from 
commerce, and behold, if you can without a 
shudder of horror, the fearful picture. Verily, 
but there would be curses of despair on 'change, 
and waitings in the palaces of the world's mer- 
chant princes ! Ay, and worse than litis; there- 
would be woilinga in the cabins of i lie poor, and 
the eriea of strong men aud of suffering women 
and of starving children would ascend up to- 
gether; remorseless crime would stalk forth from 
lla dark cells, and soon tin: midnight air would 
be frozen witli the cry of " murder!" and the stars 
in the vault of heaven would be eclipsed in the 
conflagration of ritics whose people were fed and 
clothed with cotton. Great Britain, aloue, is 
estimated to hare two millioa employes in her 
cotton factories. Add to this number those who 
are dependent on these employes for subsistence, 
and we have, by^cstimation,' not Iras than six 

and drink and clothing and shelter come of this 
cotton.' It u literally their life's blood. With- 
hold dm one year's supply of cotton from these 
factories, and Aarrrwv rtfertiu! Fancy, if you 
can, this vast multitude of gaunt and desperate 
men, with the lean and bony fingers of famine 
throttling their suffering wives nnd helpless babes, 
rushing through the land and crying fur bread ! 
Never, since the Egyptian mothers lorcs)hrir hair 
and smote their breasts over the prostrate forms of 
their first-horn after the dread visitation of the an- 
gel of death, has such a wail gone up to the throne 
of God as that which would pour into theears of the 
British Government. It could rut Hand *ur mtmlki. 
No, sir; not all the bayonets that won at Water- 
loo; not all the guns that blew up the ramparts at 
8ebaalopol, could stop the wild fury of these des- 
perate men, with death alike behind, and death 
before. Where would be Live n >ool } and where 
Manchester nod her kindred cities, whose swarm- 
ing thousands literally breathe an atmosphere of 
cotton ; The everlasting clang of their vast ma- 
chinery, Ihc roar of their snarling engines, and 
the busy hum thai now murks so much mduatry, 
would be forever hushed; the stillness of death 
would reign in their streets, or the silence would 
be fearfully broken by the shouts of a raging and 
lawless mob. Their ocaolfilion could not be more 



off. We could not trade there; for without our 
cotton we would hnvr little to Irade with. Many 
a grral mercantile house would be closed, and the 
names of iu partners paraded in the lists of bank- 
ruptcy. Great clipper ships would rot at her 
wharves, and the worm of decay would eat into 
all their timbers, for lack of that cotton and its 
fabrics, with which their holds were once so richly 
freighted. The white sails of our vosl merchant 
marine — now equal to any in the world — would 
no longer " float in every breeze under the whole 
heavens;" but general ruin and dismay would 
pervade nil ranks and classes of men. Do. * any 
man think that I exaggerate the importance of rot- 
Ion and its fabrics ? If so, let him examine ihe 
stalistics for himself. Let him examine the Brit- 
ish press, and the writings of the leading econo- 
mist* <m this subject. A learned writer in Black- 
wood's Magazine, referring lo this subject, nays: 

" With lis (cotton] Increased growth, tins sprung ap that 
inrreaiilile navy which now waves Us tir.|,c» aitit -lar-orcr 
every ,ea, ana that loertffi Influence which tin, phircdlhe 




of an oligarchy af p" 

The London Economist, on the 
holds the following language: 

"The live, or scarry Iwn 
dependent c.n Ule cotton crops ot America; 
may he said, without any kind of hyperbole, u 
a Uir. sit. Should say dire eslsmlty hers 1 1 Hie land ft cot- 
ton, s thousand of our merchant ships would rat Idly In 
dork ; ten thousand mills must stop tl.elr busy looms ; Ires 
Uowtrul OU«i»>U sMsdaa ssnsU Starrs /rem tar* of food U 
feed rirnv." 

Our own statesmen, if candid, must make sim- 
ilar acknowledgments. For my own part, I do 
not think the power of language ran sufficiently 
describe, or the mind of man adequately follow 
up, the lamencial influence in every quarter of the 
globe, among all rniMcs and classes of men, ex- 
erted by thia greatest of all commercial produc- 
tions. Its power and pervasiveness may be well 
illustrated by a beautiful extract, with regard lo 
the operation of the atmosphere, taken from Lieu- 
tenant Maury's Physical Geography of the Sea: 

•• It Is only the girdling sod etrellajj sir, rtist flows shove 
and around nil, tltst stake* the whose world kin. The ear 
Ironic arid wnh which to day our hrrtnbiag Alh> the air, to. 
morrow seeks It- wjy round Die world. The date trees Uiai 
(row around the falls of the Nik will drink II In hy their 
leaves : the enlar* of I^ hstion will tske of ti. in add tn their 



suvtuns; the corn* nuts ofTshetle will rfm rap-idly ution 
it, snd the paluis sad bananas of Japan will change It tnlo 
flowers. The oiygen we are hrcarhing was distilled for us 
some short time ago by the magnolias tit the r*i»*«]uehntina, 
snd the great trees msi skin tire Orinoco and III* Amamn 



I were the plowshare guided over their 
foundation stones, and salt, the emblem of utter 
barrenness, sown in tire blackened furrow ! 

In the United States, the effect would only be the 
lesa dreadful, because we have greater resources 
for feeding our more widely-apread population, 
and because there arc fewer of our people en- 
gaged in manufacturing. But no sane man can 
doubt that it would be frightful to contemplate. 
If a Uile- temporary derangement of our financial 
condition could produce such distress and terror 
houl the land as was witnessed through 
pressure of 1837, what would be the effect 
re this four million five hundred thousand Irak* 
of cotton, forming two thirds of all that we ex- 
port to foreign nations, suddenly In fail usf Grass 
would grow in the streets of many n lovely New 
England village,, and many a haughty trader, who 
now dwells in a marble palace, would comedown 
to the dust of poverty and humiliation, dragging 
with him all that was lovely and delicate in his 
household. The source of three fifths of nil your 
wraith and prosperity being gone, the " striken" 
which now disturb your business and alarm your 
capitalists, would lie tinged with revolution and 
stained with blood. The misery and suffering 
which would sweep through your bind, with ail 
theiraiiriid ant disorders, would be sucli as to make 
you regard your Lawrence tragedies and present 
social difficulties usiudeedbutaruerciful visitation. 

The imperial city of New York would bo shaken 
to the center. Not only the great traffic in cotton, 
but her entire trade with the South, would be cut 



>n did tdizanrlh, uw-rn or England, only 
tidred years ago. Nor is thia all its office. 
: great keeper of the peace between the 
There is not a civilized Government on 



the giant rtn«dr«|cndrotts of the HinwU)asei>iilr|l<uieil to 

It, and the roses and myrtles of Cashmere, the ruinanvna 
tree of t'cyl'vi, and the forest older than Use flood, burled 
deep lii rive lie, ■ of Africa, far behind Ihe Mountains of the 
M'«'n. Tire rain we see desrcniling was thawed foe as out 
of Ihe Iceberg, which have walrliedtbc puUr star for ares, 
and the lutus lilies have sacked up from Ihc Nile snd ei 
haled as vapor snows Uiat rested us the summits of the 
Alps " 

What ihe atmosphere docs for vegetation, col- 
ton, to a great extent, does for man. Four hun- 
dred million, abouroue half of ull the inhabitants 
of the earth, are consumers of cotton. Literally, 
it clothes the world. There is nrita villnge girl in 
all our land but appears, on every Snbbnlh morn- 
ing, Iretirr drrsai'd, more tastefully nnd comfort- 
ably, than did Elizabeth, Qu<-cn of England, only 
three hundred — 
It 

nations. 

earth but whose councils, for pence or wor, are 
ruled by this king of commerce more than by any 
other human consideration. Louis Napoleon ia 
called the arbiter of Europe; we might any, with 
more truth, that these four million slaves hold in 
their hands the destinies of the world. They bind 
England and all her vast dependencies more closely 
to us than all Ihe treaties and compacts— which at 
best arc but ropes of sand when interest and am- 
bition conflict — that diplomatists can dertsr. If 
com merer- is indeed doing more for the civilization 
of the earth and the advancement of philanthropy 
than all the other labors and contrivances of hu- 
manity, as I confidently believe, then nine tenths 
of nil these beneficent results must be attributed 
lo these southern slaves, who product.- nine tenths 
of all the cotton of commerce. The wan, there- 
fore, who strikes n blow at its production, is, in 
my opinion, fighting the best interest* of the world, 
and is himself" sinning against God." 

Cotton cannot be produced by white labor, in 
the malarious low grounds of lite South, without 



a fearful sacrifice of human life. No length of 

the torrid heals of ihc cotton region. Aiufm no 
oilier quarter of the world can it lie so aucceaafully 
cultivated as in the southern Stale* below the tinny - 
fiflb parallel to the thirtieth. The God of nature 
so sends the rains, has so fixed the winds, and so 
tempered ihr extremes of heat and cold , that in no 
other quarter of the globe does ii flourish so well. 
England would to-day spend any amount of treas- 
ure, and shed any amount of Mood, tn acquire a 
sufficient territory adapted lo its growth , lo supply 
her lactones and relieve her from this worse than 
provincial dependence nn ihc southern Stales. 
But England, with all her ships of war and all 
her men of science, throughout the broad earth, 
has urn yet found that territory, and perhaps never 
will. The great waler-aheda of the Amazon and 
the Ganges, the diversified plains of ihe sixth 
continent, nnd nil ihc islands of ihe Indian arch- 
ipelago, from the month of the iudus to the un- 
peopled waste of the Antarctic continent, have been 
explored in vain; and II remains yet lo be seen 
whether native Africans, under British taak-maa- 
Icra, on the banks of the Niger, can be made to 
rival the slaves in the volley of the Follicr of 
Waters. , 

All this these slaves are now doing in the South. 
Indeed, this ia but n faint outline of the magnifi- 
cent remits which these beings, torn from a bar- 
barous cannibalism, ore now made to accomplish 
in Ihe wise purposes of God. Reverting to the 
olber branch of Ihc subject, we inquire what these 
four million slaves would do in a stale of free- 
dom t Nerd this question be anawrrrd r Who 
does not know ihnt, as a class, the free negroes are 
the most worthless, idle, and dissolute of all crea- 
tures. " Every obeterving man in both hemispheres 
haa uniformly borne testimony to this fact, sinea 
the African character has been known tn Euro- 
peans. The Legislature of nearly every northern 
State has spoken upon the statute-book, in moat 
unmistakable tones,, upon this subject. For, 
whilst making the loudest professions of universal 
freedom and equality, ana of holding wide open 
the doors of their country as a refuge for the op- 
pressed of all mankind, they have studiously pro- 
hibited theinfl ux of free negroes under pains and 
penalties. The new States seeking entrance into 
the Union incorporate into their fundamental con- 
stitutions similnr prohibitions, nnd Oregon, which 
we admitted during the Inst Congress, went so far 
as to insert a clause forbidding such persons the 
privilege of her courts of justice. 

The miserable and nbjeet condition of those 
among you is the beat indication of that which 
ours would occupy if set free. With all your 
professions of regard for their rights — leading 
you, as it does, to" extremities which threaten a 
disruption of the Government, and constituting 
the nlrsorhing theme of your whole literature and 
politics — it is a well-knownand acknowledged fact 
thai, in your daily intercourse and dealings, you 
exhibit leu kindness for, and greater aversion lo, 
ihc free negroes, than do the people of Ihc South. 
And, to-day, the most mfic Republican in your 
ranks would rejoice lo sec the last one leave your 
borders. For you know that they constitute a 
leprous blotch upon the body-politic. I presume 
there is not an intelligent mail in Europe or Amer- 
ica, other than a fanatic, who U uot by this time 
satisfied that, aside from the natural indolence of 
his disposition, Ihe negro is not capable, mentally, 
of being elevated tn anything like r, fair position by 
the side of the white man. You may make n tol- 
erable Abolitionist out of, perhaps, one in a hun- 
dred; but I fancy that all the appliances and tu- 
toring of your freedom -shrirkers could not make 
a decent man, or a respectable citizen, out of one 
in a thousand. 

If, having so very few among you, you deem it 
so important to your welfare to forbid their in- 
crease that you will resort to the strong arm of 
the law to prevent it, and will not, under nny cir- 
cumstances, permit a negro in enter your borders, 
unless he is running away from his master, or is 
stolen from him, you can well judge of our anx- 
iety to prevent our whole Land from being filled 
with free negroes. What w ould be our condition 
were all our slaves turned loose among us ? Take 
the State of South Carolina, for instance, where, 
lo about three hundred thousand whites they hava 
some four hundred lliuusand slaves. Turn these) 
loose, and who but Horace Greeley and thimt 
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Smith would desire t» live in the Stale ? Such a 
condition of things would be absolutely intoler- 
able. The land that is now the aeat of no much 
wealth, mate, and order, that furnishes so much 
! in the world by the means of 
r, won iu become a penal colony, with 
thouaand free negroes — ruined by 
the very liberty which you would give them— 
roaming up and down, thieving, plundering, and 
infesting the very atmosphere with idleness mid 
crime. The oiilr ihing it could effect for you, 
would be to nationalize the Black Republican 
party. Neither life nor properly would be safe; 
and «ueh would be the case in every southern 
State. Generation after generation would (was 
away before we could recover from the shock, 
and our fertile tVlds would again resume the 
primeval look of the forest before, other handa 
could be found lo open their bosoms to the mm. 
Any one at all acquainted with the history of 
rmnnripalion in the British Weal Indies will know 
that I do not exaggerate, but rather fall short of, 
the actual picture. 

Says General Hcnningsen, in his recent mas- 
terly letter lo Victor Hugo: 

si In Africa, the negro, according to Rgrptlan painting* 
si least four or five tlKiunand years old, (and lovrfiich doable 
last age has rervatly been assigned.) has been, for nt lent 
the former period, in comsel with civilisation. He I* still 
unchanged In lype and in condition. 

"The cultivation of the Egyptian, of the Persian, »fihe 
Greek.* Hi* Cartlsaginian, of the Uomsn, and of ihe Arab, 
have left turn what they loBBdhim-a barbarian, a savage, 
or a slave. 

"9luee the rtcctaraUon of Amerlean Independence, left 
to himself In Mayil, with the advantage nf a Urge number 
of highly educated half-brads 10 dlreri hlrn, yon know the 
savagery low which he hss relapsnl. Hardly has the grn- 
Irsque d< •jioilpim snd virtual servitude whleh Houlouque 
Imposed hern superseded hy the presidency nfljeffrnrd (*a?d 
to be a bright eirepilnn to hl« race) when yom have s hid- 
eons ■ample of liaytien elvlllsatloa In Ihe unprecedented 
murder ol In* utiofjending daughter. 

" In ine West India l»land* the free negro has rteh land", 
a congenial climate, and protection against sell Imposed 
d'.pv.ifm or slavery. In Canada, and in the free Stales or 
the North, be bi surrounded by highsy civilized majorities, 
who extend t» him countenance, svtnpaUiy, and aid. Vi t 
what is everywhere the result? f.eli to himself, h« falls 
Into barbarism, despousra, and virtual servitude." 

A distinguished abnliiinn missionary, sent out 
lo Jamaica lo labor among the free negroes, and 
to furnish evidence to the world of their capacity 
for civilization, says: 

ilng, save the furnishing of the people with 
of educauon and religion 



paraiso,in 1833, 
in Jamaica: 

si We saw many plantation* — the buildings dilapidated— 
fields of sugar cane half worked, and apparently poor; and 
nothing but that which will grow wtthuui labor appeared 
luxuriant ami flourishing. Since tht blacks have been lib. 
rratcsl, Uiey hove become Indolent, Insolent, degraded, and 
dishonest- They arc a rude, beastly mi of vagabonds, lying 
naked about Ihe . tresis, as filthy as the Hottentots, and I 
believe worse," 

Bishop Kip says, also, on the same subject: 
"The depth of degradation to whleh the negro popula- 
tion lias sunk Is, vre are told, indescribable." 

Thrsc arc hut a few extracts from Ihe vast mass 
of testimony which all candid men have been com- 
pelled lo hear on this subject; and nothing but 
the connected pursuit Of my subject would have 
induced me lo waste lime in riling proof as lo the 
utter degradation of frec-ncgro communities. 
' The scheme of removing and colonizing four 
million people is so utterly absurd in practice 
that itnrrtlsin.ly to be suggested to exhibit its en- 
tire impracticability. Amalgamation is so odious, 
that even the mind of a fanatic recoils in disgust 
and loathing from the prospect of intermingling 
the quick and jealous blood of the European with 
the putrid stream of African barbarism. What, 
then, is best and right to be done with our slaves ? 
Plainly and unequivocally, common sense »«jys, 
keep the slave where he ianow — in servitude. The 
interest of the slave himself imperatively demands 
it. The interest nf the maalcr, of the United States, 
of the world, nay, of humanity itself, says, ktep 
the start in Ail bondft; treat him humanely, teach 



him Chr 



, care for him in sickness and old 



Instruction, sriU 
ssce J Win Jtom rtUtpnmg lata m «t*jt> of sm-sarifsa." 

The sevsnih annual report of the American 
Missionary Association says: 

** For mom of the adult population of Jamaica— the un 
nappy victims of long year* ol oppression and degradation— 
our wiuwin sure great /eur ; yr» Jar even ««ie Mere 
May Ae nope, thov'k tells lr<i*»Afin«." 

From the annual report of (he American and 
Foreign Anti-Slavery Society, 18M, I quote again: 

"The friends of emancipation lathe Called Slates have 
been disappointed, In some respects, ai [lie result* In the 
West Indies, ti"e:i>t«c they eipeetrd t«o much. A nattan 
of slaves cannot rtt oner Ue converted into a not: n ti of Intel- 
ligent, Indus irintt», and moral freemen." 

And again: 

•• Licentiousness prevail* to a most alarming ejtent 
amnng the people. The almost universal prevalence of 
intemperance is another proline source of the moral dark- 
ness and degradation of the people." 

With much more In the same effect. The Lon- 
don Times, about ihe name year, speaking of the 
results of emancipation in Jamaica, anys: 

« The negro has not ai-<|Ultrd with hi* freedom any hab- 
its • iflnitimry or morality. Hi* Independence I* hut little 
lieiirr ihsn that ol an nmapttirr-d brute, Having accepted 
few of the restraint* of civilisation, be >* amenable u> lew 
of it* rirecs*iue«- The black*, therefore, inslerul of hc- 
ei'inlnj Intelligent husbandmen, have besmne vagrant* and 
■winners; and it l< now apprehended that, with the failure 
of cultivation In Ihe island, will come the failure of u* re- 
sources lor Instructing or controlling It* population." 

The Times goes on, in terms too long for quo- 
tation here, to express its belief, founded upon the 
very highest authority, ihnt ihe whole "tniMsei 0/ 
tht population vill rctrograilt to Barbarism. " The 
New York Evening Post, known to be a violent 
Abolition journal, in speaking of the drrline of 
the industrial interests of the island a few years 
■So, says: 

"This decline ha* been going nnfroru year 10 year, dally 
becoming more al.irtnlng, mull nt length the island has 
' I would appear tube Me tVrit jwo/»mu< 0/ itbfrei. 



Governor Wood, of Ohio, on his way to Val- 



sTt 

age, and make his bondage light as may be; but 
abort all, kttp him a sis re and in ifricl tiiordina- 
lion; for thai is his normal condition; the one in 
which alone he can promote the interest of him- 
self or of hia fellows. If thrrs is not the language 
of political philosophy and true philanthropy, if 
this is not rigAf, then are my most ardent convic- 
tions and the must generous impulses of my heart 
but shallow and false delusions; and I pray to be 
enlightened, aa one who would, if possible, rise 
above all the surroundings nf prejudice and sec- 
tion to view thia great question solely by the pure 
nnd unflickering Tight of truth. 

Such being our circumstances, and such our 
convictions, 11 is time for the opponents of slavery 
to know, nnd lo he warned, thai it is something 
more than pecuniary interest that binds us to that 
institution. It is nut, as we are often tauntingly 
told, a dcaire for gain, or an aversion to physical 
labor, that makes us jealous of nny interference 
with slavery. The principle is more deeply seated 
than this. The genera) welfare and prosperity of 
our country, ilie very foundation of our society, 
of our fortunes, and, to a greater or less extent, 
the personal safely of our |Kiople, combine to 
moke us defend it to the Insi extremity. And 
neither considerations of ilie Federal Union, nor 
nny othiT good, will allow us to permit any direct 
interference with our rights in this respect. 

But we are to be lulled to strep, and our fears 
quirted , ns 10 the purposes of the Republican party , 
by the oft-repented assertions of your leaders, that 
you do not intend to interfere with it in the Slates. 
You aay, again and again, that you only intend 
to prevent its extension into the Territories; and 
you complain that southern men will unjustly con- 
tinue to charge you with interference with it inside 
the States. Mr. Stwaau, in his recent oriialr, says: 

" X Thai the capital Btale* [by whleh he la supposed 10 
mean slave estate*] do not practically distinguish between 
legitimate and constitutional resistance to the rmcnilon 
of slavery Into the cnmmoii Terrltorlrs nf the Union, and 
unennstiiuuonal aggression against slavery established by 
local laws in the capital Stales." 

And Mr. Wade has laid it down recently, as 
one of the grand principles of the Republican 
party, that there shall be no interference with 
slavery inside Ihe Stales. I contend, air, that to 
prohibit slavery in all the Territories, by an act 
of Congress, or 10 refuse 10 admit a new State be- 
cause she recognizes slavery, would he a direct 
and unequivocal interference, about which com- 
mon sense will admit of no sort of doubt. In the 
first place, because it materially impairs the value 
of my property to restrain m y power to remove 
it; and especially to make it no longer my prop- 
erty when I take it into what Mr. Seward him- 
self acknowledges to be "l*e common territory. " 
If vour shoes and cotton fabric* were prohibited 
by Congress from entering the South, you would 



find their value impaired most wofully, and would 
justly regard it as an interference with the rights 
of trade. 

In the second place, by surrounding the stave 
Suites witli free territory, and building us in with 
on impassable wall, you would eventually font 
the abolition of slavery. Our population would 
become so dense, and our slavca so numerous, 
that we could not live; their value would depre- 
ciate 10 nothing, and we would not be able to keep 
them. Do you not call this inierfegence ? If not, 
then what is it r A |»enerBl desires lo take n cer- 
tain city; thinking it too strong to be won by 
storm, he sits down with his army before it, draws 
his lines of cireumvallalion, cuts off its supplies, 
and.shuttingoffall communication, waits patiently 
for famine and domestic insurrection to do thru- 
work. True, he says, "Don't be alarmed in 
there; I am not going to interfere with your in- 
ternal affairs; I have no right to do that; in fact, 
one of the rules of war in my camp is, no inter- 
ference with the internal affairs of this city; my 
only i mention is that you sha 1 1 not spread , as you 
are a very ainful people." Yet that city, in spile 
of theae protestations, would aoon find itself sub- 
jugated and ruined. Yon art inltrftring with our 
rights in the most dangerous manner, by thus 
seeking to violate one of the oldest and plainest 
principles of justice and reason — lhalyou cannot 
do indirectly that which you are forbidden to do 
directly. Thevoieeofthr nation, speakinglhrnugh 
its Representatives by a majority of four to one, 
North and South, affirmed thia in 1838. In the 
Twenty-Fifth Congress, Mr. Atherton, of New 
Hampshire, moved a series of resolutions on this 
subject, the third of which acts forth — 

" That Congress has no right 10 do thai Indirectly which 
It cannot do directly ; sad that the agitation of the subject 
of slavery in lite District of Columbia or tar Temlet lev, 
as a means, and with the view of disturbing or overthrow- 
ing tliat institution In Ihe several Prates, Is against the tree 
spirit and meaning nf the Constitution, an Infringement of 
Ihe rights of the Mates affected, and a breach of Use public 
faith upon which they entered into the Confederacy." 

Upon this resolution ihe yeas were 164, and the 
nay a 40. Well may you complain that the South 
will not distinguish between your resistance to 
the extension of slavery into the Territories ami a 
direct interference with its existence in the Stales. 
The aculest minds can only see a different means 
of attaining the same result. 

Iu the third place, your agitation and eternal 
harangues have a direct and inevitable tendency 
in excite our slaves to insurrection. I know that 
you deny, not only an intention to do so, but the 
effect also. Rut you speak in ignorance or disre- 
gard of history, li is unnatural to suppose that 
Ihe noiae of this groat conflict will not reach die 
negro's ear, and that your violent profesaions of 
regard for his rights will not make him believe 
that those who shelter him when he runs away 
will not also help him to cut hismaster'a throat. 
The constant denunciation of his owners by your 
crazy fanatics will make him regard them as 
monsters, and will cause him to cherish the coals 
of rebellion until they burst forth inlo n consum- 
ing fire. Wilberforeeand Maeaulaydid not even 
intend 10 abolish slavery in the West Indies when 
they began their struggle for the rights of the ne- 
gro^— ao they said — and they scouted the idea with 
horror that their agitation would lead to servile 
war. And yet, when the shrieks of murdertatVmen 
and outraged women went up through the hot roar 
of conflagration throughout those lovely Islands, 
the raging demons of luat and brutality bore upon 
their standards ihe namenf Wilberforee, the phi 
lmlhrapi»t, beneath the effigy of A white woman 
kneeling at tho feet of a negro, and on which was 
inscribed "Liberty and white wives!" And so 
atrongly do theae facts press upon you, aa the 
legal result of your abolition teachings, thai. wo 
have witnessed the mortifying spectacle of gentle- 
men rising on this floor and solemnly declaring 
that they were not in favor of servile insurrection ' 
But all thia injustice will you do, and all these 
dangers to our wives and children will you incur, 
rather than permit slavery to enter another Ter- 
ritory, or permit it to come into the Union as a 
slave Stale, even though the unanimous voice of the 
people thereof an deaired it. And this Territory, 
which you mock us bvcalling " common," what 
do you intend lo do with it? Sir, there are some 
districts m the South, in which die widows of slain 
Mexican volunteers will outnumber the whole 

had in 
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ii' li<- lit during '-lint war. And yet these widows 

and (heir orphans arc not permitted to enter, with 
their property, upon theae fair lands whieh their 
husbands purchased with their blood. They have 
not even the satisfaction of seeing ihcm sold for 
the use of the public Treasury. You thruat them 
aside; and, by what you call a " homestead bill," 
propose to givo them away to those among you 
who cannot pay one shilling par acre for homes. 
The advocates of this agrarian iniquity unblush- 
intty avow that it will enable them to ship off the 
refuse scum and redundant villainy of the cities of 
ho North. Your high-sounding catchwords of 
"homes for the homeless" and "lands for the 
landless" can deceive no one. Why not givealso 
money to the moneyless, and shoes to the bare- 
foot r Why not imitate Rome, when crowing cor- 
rupt, and dia'ribntr Inrprnw of money nnrlprc,. 
visions among ihe people I It would be the same, 
with the difference that Uome lobbed in: r nrov- 
ineea to feed her cjljiagw, whilst you would nib 
your eitixens to feed the provinces. Nay, yott 
would feed the world; for every jail, work-house, 
and penitentiary in Europe would be emptied into 
our Territories. The Atiantie. ocean would be 
bridged, And swftnus would pnur nrrn.-i.i to enter 
into (his land, which is too good for southern 
slaveholders. Th" good would come no faster, 
and of the bad w« hnveenough already. Thcold 
Slates loae their population fast enough as it is, 
and no one should desire to increase the depopu- 
lation. The true nil,, of the bill, sir, should read: 
"A bill to encourage foreign and domestic vaga- 
bondism, by granting quarter sections of the pub- 
tie land lo each actual vagabond that cannot pay 
twelve and a half cents per acre for a home." 

I would filially br£ In snv lo these anti-ilnvery 
gentlemen, that for purposes n( present advantage 
they take but a limited view of the future of this 
great question. A world in trm» could iiotali.il- 
ish slavery in th" southern Slates to-day. or, if 
once abolished, a world in arms would rise up 
and demand iii restoration to-morrow. Our slaves 
are this moment uiore firmly Axed in their bond- 
age than Ht any previous mnment in our history. 
Their labor ha s I n tn m e n n i indispensable necessity , 
not only to ourselves, but to the civilized world; 
and stafemen, whether Kniish or American, know 
it. Our united people will defend it with their 
blood in the Drums, and should your whole soci- 
ety, yielding to n mad fanaticism, so trespass upon 
our rights as to drive ua from the Union, we would 
find ourselves able to defend it as an independent 
nation. In fact, we have all the capacities for a 
separate and independent existence that are calcu- 
lated to make a great and prosperous State. We 
produce: all the great it mi* fit raw material neces- 
sary for manufactures; th* we: •-watered valley* of 
the mountain regions m Virginia, Kentucky, Ten- 
nessee, and North Carolina, present the moat de- 
sirable seats for man u factories in the world. 

Thcbeautifal, licolih ful, and magnified I mount- 
ain region of western Carol ma. which I nm proud 
to represent on this Ouor,prrsenis greater facilities 
itself for manufacturing titan all New England put 
together. The coal fields nl'my State Would feed 
the glowing furnace forages to come; and the fer» 
nlc plains of the north w eat •• » n Slates do not furnish 
a finer region for the production of the common 
articles ofrond, than the great Stales of Kentucky, 
Tennessee, nnd North Carolina. In fact, wc com- 
bine every thing within ourselves that is necessary 
for a separate and independent existence. Nor- 
folk, which I believe is in any event destined to 
become a rival of New York and Liverpool, would 
then become the grettkport of entry for the South; 
and the opening up of the great nitons of the 
West by the southern Pacific nulioad, and the 
mingling of the waters of the Ohio with those of 
the Chesapeake bar, by canal, would make her 
to rival the magnificence of Tyre and Sidon. In 
all these mutations, whilst we could flourish, 
your prosperity would be stricken down to the 
dost, and your 'dependence upon our raw material 
would strll hold you our obsequious dependant. 
You talk now of forbearing to interfere with 
r among us, liecnuse of the delicacy of tin 
in and the interest it involves to us; but 
t know that your own prosperity is still more 
__nt tipoij Us existence. It m a lender re- 
gard for the erase that lays for vou tire golden 
egg. that nukes you profess to bo unwilling to 
lay band, upon it. You know tlu.t slave laW 
ha. built »U your eitica and towns, lias e recti >1 



your great warehouses, freights your rich navies, 
and earrica wealth and happiness throughout all 
the bleak and sterile hills ot New England. You 
know that the shirt you wear, when you stand up 
to denounce the slaveholder; the sugar that sweet- 
ens your lea, when you sit down to the evening, 
and morning meal — nay, the very paper on which 
you indite your senseless philippics against the 
South, are the products of slave labor. You not 
only thus grow rich upon what you call an in- 
iquity, but you owe your positions in this Hall 
to the prejudice which you feed and pamper 
against slavery, and which, alone, constitutes 
your whole stock in trade. 

Think not, therefore, that you can prevent the 
extension of slavery, or abolish it whore it is. For 
should you succeed, as you threaten, in cooping ua 
up nnd surrounding us by Wilmol provisoes, or 
liy your homestead bills, in filling up the common 
territories with northern and foreign squatters in- 
imical to slavery, the time will come when the 
southern people, gnllieringup their households to- 
gether, sword in hand, will force an outlet for it 
at the cannon's mouth. Long years mifjht inter- 
vene before this ntnesaily came upon us, But come 
it certainly would, and we would then go forth 
and find other lands whose soil and climate were 
adapted to ourinstitutions, from which you would 
not dare to attempt to expel us. But will you 
drive us to this course? Will the great conser- 
vative masses of the northern psoplc, who are 
inheritors with us alike of the common glories of 
the pnsl and heirs apparent of the unspeakable 
glories of our future, continue to urge this dire 
extremity upon their southern brethren .» Or will 
they not' rather "he still, and behold how God 
will bring it to pass-" Will they not wait with 
patience for this great and all-absorbing problem 
to work itself out according to the immutable laws 
of climate, soil, and all the governing circum- 
stances wilh whieh He has ever controlled ihe 
uprisings nAM the dnwn-sitlinga of men? In this 
way, and this only, as the waters of the great 
sea purify themselves, will the good of both the 
African slave and his European master be ac- 
complished; without violence, without blood, and 
without a disruption of the bonds which bind to- 
together this bfood-liotight nnd blood-cement* d 
Union, which our fathers founded in the arnny 
of the greatest of human struggles and buildcd 
wilh prayers to Heaven for its perpetuity. This 
sntV alone will enable us to avoid that d rend day 
of disunion, of which I have thought in the bit- 
terness of my spirit that I could eurse it even as 
Job cursed his nativity: " Let that day be dark- 
ness; let not God regard it from above, neither 
let the light shine upon it. Let it not lie joined 
unto the days of the yenr; let it not come into 
the number of the months. Let the stars of the 
twilight thereof be dark; let it look for light, but 
have none; neither let it see the dawning of the 
day." 

Mr. SEDGWICK obtained the floor. 

Mr. LKACH, of Michigan. I understand that 
the gentleman from New York does not wish to 
proceed with his remarks this evening; and if he 
will yield to me, I will occupy the floor a few 
momenta. 

Mr. SEDGWICK. I will, with the understand- 
ing that I shall hove the Aoor when the House 
shall go into committee again. 

The CHAIRMAN. The Chair hears no ob- 
jection. 

Mr. LEACH, of Michigan. Mr. Chairman, 
on the Sth day of December last wa assembled in 
this Hall. Immediately, almost before we had 
taken our scats, the Democratic side of thc'Hnnve 
commenced to "agitate" the slavery question. 
Loud ns that party has ever been in its deniiiicin- 
ations of "agitation," it commenced, with inde- 
cent haste, nnd carried on with unparalleled vir- I 
ulrnrr for many weary Wicks, a series of most 
exciting declamations upon this all-absorbing 
We Republicans snt quietly in our sesui, 
ien our principles were misrepresented, 



our motives impugned, and foul aspersions cast on 
st! whom we delight to honor. We did this 



because we believed our/imf duty was to organize 
this House. We believed the discussion indulged 
in to be wholly irrelevant; and hciicis we would 
not, and did not, to any considerable extent, par- 
ticipate. It was moat t mphnttcnlly a Democratic 
' in; originating with, carried on by, nnd 
exclusively for, the beiM.nl of that party. 



But, sir, I do not regret this discussion. The 
country has learned from it more than one sound 
and profitable lesson. It has demonstrated the 
truth of what wo Republicans have been telling 
ourconsiituentsforthe last two years, namely : Hud 
the to-tttltd Dewuteralie psrts is tittnliiilty and vn~ 
mi Unkubl y pro-slarery in itt cktmtttr. This charge 
has usually been met with a flat denial by north- 
ern and northwestern Democrats. Rut denials 
will no longer answer. The acts of the party on 
this floor, and the declarations here made by 
gentlemen from various sections of the Union, 
leave no room for doubt. That every Democratic 
Representative on tins floor from the slavcholding 
Stnlea is a justijier and upholder of the peculiar 
institution, will not be questioned. Aim, sir, of 
the ntaWy-iirre Administration Democrats in i tut 
House, Arfy-mrrn are from slavcholding Sintes, 
and may hence, as they are in good standing in 
the party, be certainly classed as pro-slavery. 

1 will not attempt to state in my own language 
the position which this large majority of the De- 
mocracy on thia floor occupy on this subject. 
They shall speak for themselves; and, to save both 
time and space, 1 will introduce but a stnglo 
extract. 

In n discussion which took place on the letth 
dayof January, between the gentleman from New 
York [Mr. Castes] and the gentleman from 
Mississippi, [Mr. MeRsr.,] the ' 
curred: 

•• Mr. t .STrs. I want to ssk the t 
stsslppl at wliat period of rim- slavery Orsl eilsU Is s 

Territory ? 

i' Mr. MerUa. f will snswer thst question. That was 
the Question 1 would have answered slier harlot my opin- 
ion 0..1I ; but Ihe gentleman wasted nv aplnloa, and did 
noi want an argument. Therefore I confined niyself strictly 
in Hie privilege which I understand I hold front hlsi— sim- 
ply to answer tils cniciMfi- 

M Tberc seems in have, he en as Impression sll lbs llsia 
In regard lo (hi* question ot tlavery la the Territories, dni 
the Cnmlllnilon of the United Htstea. la some ttispc or 
other, carried It o, rtied it there. Tliere sesms lo have. 
|.-rn an impression limit It was fixed or nrohibiied there by 
congressional legislation. I tin not botti in etUier of ibeaa 
doctrine*. I will tell uie gentleman when slavery com- 
mences In a Territory. It u wltea a citizen of s Bute, 
wfio tisms a slave a* bts properly, move* Into n Territory 
with that slave as til* property! then slavery Is established 
there. Thai Is Uie position. Plavcry existed anterior to 
the Constitution. Tim Constitution did not create, and It 
cannot prohibit elavery- Cong icnalnttal legislation cannot 
create, and It cannot prohibit slavery. TerrltoriaLlegisls- 
tlen does not create, and it cannot prohibit slavery, ttla- 
very, sir, is that natural relation which tha negro bears to 
too tahllc matt as property, ami 1* genet al and ntnvenutj 
where It Is noteirlnded hy local law. That I* the position. 
Geailemcn want to make out thai slavery Is Incsl, because 
II eslscs In psrueslsr places. Mavrry is general snd uni- 
versal. It i» a natural right, growing mit of Ui« natural 
relation In which last race staad«tothe while race. Ttist 
hi the position. 

" Mr. Castcs. Then It Is a national ImiHuilon. 

a Mr. McRas. It Is a universal Institution of God sad 
of man, nature sad Cbrisilsnlty, earth sad heaven, [laugh. 
U'r.l bavins Its origin In the law of God, nutnlned by tint 
BlJe. suMaincd by Christianity, sustained by the laws of 
sll nations, ttutalncd by all history In all parts of tha 
world." 

This statement of the gentleman from Miasia- 
sippi [Mr. McRac] gives truthfully, I believe, and 
in few words, the real poaition of the southern 
Democracy upon the slavery question. It an- 
nounce), clearly and emphatically, their belief in 
the " Divine origin" of the institution, its har- 
mony wilh the truths of the Bsble, and its right to 
limitless expansion. Sir, I will not atop here to 
say what I think of thia monstrous idea of the 
Divine nature and origin of slavery; but I will aay 
that I blush for my country when such sentiments 
are uttered by her Representatives here in thia 
great council-nail of the nation. And I willssy fur- 
ther, that when I contemplate this gigantic fraud 
upon the rights of man, wide-spread as it is; when 
1 reflect thut its friends wield the mighty power 
of this Government to still further extent, and 
strengthen it; when I hear the President, the ac- 
knowledged head and h aderof the party in power, 
declare that " neither Congress nor a Territorial 
Legislature, nor any htrman power, has any au- 
thority" to prevent its extension to the Territo- 
ries-. ai:d when a grent party rises up in its pride 
lutd Ua strength and asserts that it is "an insti- 
tution of the Bible and of Heaven," I will say, 
sir, for I eannol refrain from saying, in the. lan- 
guage of the great apostle of American Democ- 
racy, Thomas Jefferson, " I tremble (or my coun- 
try when I reiWt that God is just, and that His 
justice cannot sleep forever." 

But. Mr. Chairman, it may be said the north- 
era Democrats on this floor arc not pro-slavery. 
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Very well, let us meet the denial and see how the 
m.-uirr stands. Are they anti-slavery? By no 
means. They will not themselves make any such 
pretensions. Not one of them dnrea rise in his 
place here and speak of slavery as Jefferson spoke i 
of it. Not one of them dares adopt here the Ian- I 
guago of the fathers of the Republic in regard to j 
this institution; for, the moment he may do so, ho 
knows right well he will be summarily read out 
of the parly and stigmatized as a lilaek Republi- 
can. 

Well, if these northern Democrats are not anti- 
slavery in their views, nrc they not necessarily 
pro-slavery.' 1 hold, sir, that on this question, at 
the present time, ihereean be no middle or neutral 
ground. It is reallv the only vital question jn 
American politics. It is the great and exciting 
subject of discourse in all places, upon all ocea- 
ainns, among all classes. The press, the pulpit, 
and the forum, have each caught up the mighty 
theme, and are everywhere speaking to earnrst 
and appreciative audiences of the nature ami ten- 
dencies of the institution. And, sir, nt such a 
time, can an intelligent, a thoughtful man, any- 
where in this Republic say, "I am neither for 
slavery nor against it?" Much less ran any man 
rise here, after all that has transpired in this Hall, 
ami declare that he is neither pro-slrtvcry nor anti- 
slavery — that it is to him maticr of indifference 
whether the institution is confined to ita present 
limits and doomed to speedy extinction, or spread 
over all the land and perpetuated through all com- 
ing time. 

Mr. Chairman, ncutnflity in this warfare is not 

iiossiblc; indifference is not possible. Everyman's 
teart is on the one side or the other. Every man, 
to a greater or leas degree, sympathizes with the 
Republican or Democratic party. If with the 
former, it is because of his anti-slavery tendencies; 
if with the latter, because of his pro-slavery tend- 
encies. Hence 1 conclude that northern Demo- 
crats on this floor arc pro-slavery in sentiment; 
for I will not charge them with acting in opposi- 
tion 10 their convictions. 

But, sir, I havo other reasons for classing them 
with their southern associates hero as pro-slavery 
men. Their nets hare shown them to be such. 
How long, how bitterly, how factinusly they op- 
posed die organization of this House under anti- 
slavery auspices ! How earnestly they labored to 
secure the election of a pro-slavery man to the 
Speakership ! They resisted the election of Mr. 
Sherman, because of his anti-slavery views; yet 
cheerfully, persistently, voted for ultra pro-sla- 
very southern Democrats. They set the seal of 
their condemnation upon nil nnti-s!averyism,hy 
opposing Hs advocates-, while Uiey most emphati- 
cally approved the pro-slavery ism of their south- 
ern 'brethren, by giving to its ehampionsn zealous 
and cordial support. Sir, if the tn-e is to be judged 
by its fruits; if the reul sentiments of men arc to 
be learned from their acts, the conclusion is irre- 
sistible that these Administration Democrats from 
Iho free States are pro-slavery men. 

Rut, Mr. Chairman, I go further still, and cite 
their own language to prove against them the 
charge of pro-slaveryism. It will be admitted, I 
presume, that if there be any tendency to anti- 
slavery views among the Democratic members of 
this House, it will be found with 
to l he popu lar-so vrretgnty doctrines of Mr. 
LA*. Well, sir, what do these men say f On the 
ITlhof December last, a member from Wisconsin 
(Mr. Larraree] said: 

•• If I lived In s southern territory, Among southern men, 
where slavery existed, I wosild own slaves myself. I would 
sot think that I win therefore guilty or any moral wrong. • • 

Sir, in this brief extract the whole question is 
yielded, slavery is justified, and its expansion 
approved. 

On the 9th of the ssnve month, Mr. Looan, of 
Illinois, said: 

" »rrv fngiltet that is* sees arrnlt* is JKwwtt, or is 
•so* of the tenter* Utetet — and I rail Illinois s we? tern 
Blale. for I am ashamed looser to rail it a northern Stale 
— la Arm Mmfr ky /Vwn-rafi. In llllmaii tie Dttnotrali 
hove nil tkoj work lo da. J'ou tall it lA.- dtrfy wot* of tke 
DtmoeratU party If raifh fugitive flaws far IAS momthem 
ftaptt. It V rre trtUMg to jvcr/ona that maty mvri." 

Mr. Chairman, these are tru'hful words. Every 
fugitive slave arrested in the western Stales is ar- 
rested by Democrats. And I thank God it is so; 
for I could not find it in my heart to hold political ji 
fi^owship with me.iwhojend themselves as wilb | 



live. And, sir, it is also true that we regard this 
slave-catching as " dirty work" — vert "dirty 
work." Outsido the Democratic party, nobody 
can be found in the Northwest so low, so dead 
to all the better feelings of the human heart, as to 
engage in this most despicable business. And does 
it not afford conclusive proof — "confirmation 
strong as holy writ" — of the truth of my charge 
that the Democratic is a pro-slavery parly i 

But listen to still anoint r witness — and he is 
no other than the acknowledged leader of the 
northern wing of the Democratic party. On the 
23d of January, he [Mr. Douglas] said in his 
place in the Senate: 

o I my tills : II" the people of Kansas want s slave Suit, 
It Is their business and not mine j if ihey want s free State, 
they hove a rigid to II ; and liener, I do net tart, so tar as 
regard* DBS Action, v-AcMcr thty make it a frtt St'attormot ; 
It Is none or my business, nut the Senator [Mr Fcasss- 
nas) says he d'tes rare, he has a preference between free- 
dom and slavery. Hots- long would he csre II hi- was a sugar 
planter in I,*tulsiaiia n-stdlngnn hUfslatr, Instead of living 
In Maine ? Sir, I hntd the dortrlnr that a wise statesman 
will adapt hts Inw* in the wants, condition*, sad ifitereaia 
ot' the people to be governed by them, Slavery may be very 
essential In ona cliajoie sod totally useless lit sno4her. If 
I s*err a cjll;tn of l.ovUiana.I trovU vott for retaining tnut 
wMinteirttng s/m-ery, secmise I ketine tkt food of that people 
trouU rtovirt it. A* s ciiiscn of Illinois I am utterly op- 
posed to ii, because our laterals would not be promoted 
by ft." 

Observe, Mr. Douglas " Hots tut core whether 
Kansas is a frtt Slate or not;" and only opposes 
slavery in Illinois " because the interests of the Stole 
would not be promoted by it '." It is solely n 
question of " interest." Justice, conscience, have 
nothing to do in the settlement of this great prob- 
lem. The law of God and the rights of man arc 
contemptuously ignored. And this, too, MM 
from a man who is put forward by northern Dem- 
ocrats as their favorite candidate for the Presi- 
dency. Surely, no further proof is required to 
show the pro-slavery chnractcr of the leaders of 
the northern wing of the Democracy. That there 
arc thousands of honest men in the ranks of that 
party who will repudiate these sentiments, and 
the leaders who utler them, and scok, through the 
Republican organization, to give expression to 
their real views in the approaching presidential 
campaign, I most sincerely believe. 

But, Mr. Chairman, I charge further that the 
Democratic is a disunion part". And on this 
charge, as I will proceed to show, the proof is 
equally conclusive with that which has been ad- 
duced to show its pro-slavery character. 

Often, I might say almost daily, during the 
long conlesl for the Speakership, have threats of 
n dissolution of the Union been repealed in this 
Hall. And whence come they.' Nut from ihc 
Republican side. Not once lias this treasonable 
threat been made on this side the House. Not 
once has it fallen from Republican lips. I assert, 
sir, without fear of contradiction, that errry threeil 
n/ri dutotiilum of fats Con/roVrory of Stain nuult 
on this floor tinte the assembling of Congress, has 
tomtfrom members of the Dtmmratit party. 

For a few minutes, sir, let me coll the attention 
of gentlemen to a few of the many remarks of 
this character to which we have been compelled 
to listen. It is not a pleasant task, but it is proper 
it should be done. The country should know 
what Democracy is here at the capital. 

Referring to the record, we find that scarcely a 
day passed, during the lung contest for the elec- 
tion of cqteakcr, in which some Democrat in good 
standing in the parly, did not prescribe the terms 
on which nlone the Union con be perpetuated. 

On the 7th of December, the third day of ihc 
session, Mr. Garkett, of Virginia, said: 

" You must go home in your pcoidc, and must put dowa 
Ihtsabollumi spirit. You must repeal the laws Willi which 
you have polluted your statute book > lo nullify that pro 
vision of the I'unsututlon wh' 
slave property along the bordt 
stay in toe Union unlit you 
Slates into free States, and si 
our strength. You must pas 



oteet* the value 
for we do not mean to 
v convened Ihe border 
moralized and enervated 
at home, condemning 



f Justice the men whit ndvl*c 
K sod the men who engage In these In - 
it- You must do for us what wr do 
and what Ihey do for every country 
si 



race. Unless you do pass sisch 
down this spirit of abolition l»m, 



and Mirij-ecting t 
and the men wh 
surrfeuoAary st 
for foreign nail' 
with which the) 
laws, unless you do pul 
the Union will be short, 
Mr, Prtor, of the same State, said: 
" We have threatened and resolved, sad resolved and 
Uireatened, sod backed out from <tur thrssts and recanted 
our resolution*, until, so help me God, 1 will never utter 
another threat or another resolution ; bul, as Ibe stroke fol- 
lows the llghUilng's Hash, so, 



u» , i-tripii* ; 

t, live latter Is the rnilr course eompstl- 
equalitv, and safety of the South ; and 
town and acted upon the better for ail 



And Mr. De Jarvette, also, of the Old Do- 
minion, speaking of Mr. Seward, said: 

'■ You may elect him Prewidcm of the North j but of* the 
South, iseyer Whatever Ibe event may be, others may duf- 
fer; but Virginia, In view of Iser ancient renown, In view 
of hc».IUii"lrii>ic dead/In view of ber tie semper ryr**mu>, 
| will realsi his authority." 

Subsequently, Mr. Moore, of Alabama, said: 

"I do not concur with Ihc declaratlim made yeslrrdav 
by Ibe gentleman I nun Tennessee, ihst UV election of a 
I Black Itrpubliesn lo the Presidency was not esuse for a 
dissolution of the t'nlnn. Whenever s President is r It 
by a launtlcal majority at llie North, those whom I i _ t 
sent, as I believe, and the gallant State which I In port 
[ represent, are rendy, let the consequences be what they 
1 may, lo fall bark on iheir reserved right* snd ssy i ■ As to 
this Uflttfs, we Issve no lunger any lot or part In Kb 1 " 

Mr. Piich, of tlie same State, in n very rare- 
fully-prepared and wrll-considcrrd speech , said : 
o If, with tiis character of Use irnvrmmeoi well denned, 
snd lite right* snd privilege* of the f tames to the compart 
clearly awrtrd by the Pcnit*rrntic party, Ihe Dlsck Repub- 
lican* get pt»s»e**|ttn of ihe Government, then Ihe question 
I* fully presented, whether tiir southern States will remain 
In Ute Union, as subject nod degrade*) colonies, or will 
Ihey withdraw, and cstahlish s southern coofcdcracj of 
coequal homtsgenceiu* sovereigns? 
o In my judgment, five latter Is i 
' lie whli the honor, < 

the sooner it Is known 
! panics to the compact. 

"The truest conservatism sad wisest (tstesmsnshlp 
demand a speedy termination of sll association with sued 
confederate*., ami the tonnaliou of another anion of eHaies. 
luwnoaeiieous in popttlalion, Instnullons, Interests, and 
pursuits." 

And these gentlemen are sustained in their dis- 
union scniimcnts by their colleague, [Mr. Cirri,) 
who said: 

" However distasteful it may be to my friend from New 
York, [Mr, Class,] however much It ntsy revolt ihe pub- 
lic sentiment or conscience of ihla country, I sat not 
ashamed or afraid publicly lo avow that tlte ••lectiite of 
Wilijsm II. Scws.ro or Salmon p. Chase, or any sack 
representative of the Rrpuhtlcnn party, upon a aectinnal 
platform, ought to be re*lsied lo the disntptlon of every Us 
Ihst binds lit Is Confederacy mgrthrr. [Applause cm tbs 
Lsrmorratic side of the House.]' 1 

Mr. Uartrrix, speaking " for the people of 
Georgia, "marks out the course to be pursued by 
them in ease of ihc election of a Republican Pres- 
ident, lie says: 

'■ I need not tell what I, as a rvsjithern man, will do— I 
think I may safely snesk for the masses of ihe psNsple of 
Georgia — Ihst when that event Issppens, they, in my judg- 
ment, will consider It so overt set, s declaration of war, 
snil meet ImmedlAtcly in convention, in take Into consid- 
eration the miide snd measure of redress. Thai Is my pn~ 
attion . and if thai be treason to the Government, make tbs 
moot of it. ' 

And hiscolleogue, [Mr. Crawford,] speaking;, 
ss he declares, the sentiment of every Democratic 
Representative from the Slate of Georgia on this 
floor, thus boldly avows disunion sentiments: 

" I renin Ibe question tested hetween yusj and us. I want 
It settietl. I want lo know whether we sre tt» he con- 
trolled, whether we ore In It* lltnih-d lo « hen- *|nvery now 
egi-ts, or whether we arc to have liberty logo bej ond. We 
luive ntrw ft*ur islllioti tlavsM. In some twenty-live years 
hence we wiil have right million. We demand eanan*toa. 
We will have expansion. In spite of the Repuhliraji pant , 
and all u> Ab.dlllonl.ls of ihe Old and of the New W.rid. 
fAp 



'• Now, In regard to the election of s Rl*ek Itrpubliesn 
President, I have this to *ay, snd I speak the *enfiinctit of 
evrry Deuiocrston lhl*lltMirfmm the State of Georgia we 
will never snbmll to the Inaagumtlon of s Bhtek Repub- 
llcsn President, f Applnuse from the Democratic bene he*, 
and hisses from the Republieaas.] I repeal It, sir — and I 
have auuiortty to say so — thai ns Democratic Represents 
live from Georgia on this floor will ever submit to the inau- 
guration of a fllsek Republlesn President. (Renewed ap- 
plause and hisses. Y' * * * * " The nsst 
confiding of iheru sll are, air, lor ' equality In Ibe Union or In- 
dependence out of It ;' hovlog ln*t all hope of Ihe termer, I 
am for ' isbkfusdssck sow s»t> isnarssnKst s roa- 

BVSR !' " 

Mr. BoNnAai spoke for S*uuth Carolina, say- 
ing: 

14 A* to disunion, upon the election of a Rla**k Repnh 
llenn, I can speak lor no one hut mvseii aaif those I nave 
here the honor to repeess-ttt ; and I ssy, wlthoui hesltslon, 
that upon the election or Mr. Siiwarp, or any other man 
who Indorses and proclaim* the doctrines held by him and 
his party— call him by wlsat name you please — I am In favor 
of sn imnwdlotc dissolution of tire Union. And. sir, I think 
I *peak the sentiments of my own constituents, and the 
State uf South Carolina, when t say so," 

Mr. Botck, also of South Carolina, said: 
" Should this party acquire ibe ascendancy la Use Fed- 
eral Government, the southern Stales will have presented 
lo them the gravest question 1 tint can be forced on the eon- 



side 



llili 



sl communities. For my own part, I 



«rds." 



Utlnk they w ill b>- blind not to perceive the purposes ot t 
party, and |T 



And still another 
[Mr. Keitt) 



Digitized by Google 



1860. 



THE CONGRESSIONAL GLOBE. 



1165 



demui clecMoft, my advice w tJ» Month la lotnap the coot* 

of tho Union u ottca and ftirv vrr . " 

Mr. M cKae, of Mississippi, thus speaks for 

the Democracy of that State: 

m I uJd to my CiMiKtimrnt^aml tu the pro pie at the cap 
iul of my Ktste, on my way liec*, that If mk-b an event did 
occur, w iiii.* it would be lueirduty to determine Uw rourw 
watch tlit- Stat-' would purine, il w ould be my privilege to 
eouaact witit Ihrm as to what I believed to be the proper 
rouTst' ; nod J taid to them, wbat I *ay now and wUI al way* 
uy in Hirh an event, Uint my counsel woatd be t« i&kaiu- 
d'fM iiJ 1 iii i' out of Uk- ( T niut. in invfwwr to tin* lo** of 
rnnntftiittonat riptit**, arwt e«n*ci?ii.-rti oVfrarUlkm fintl dU- 
bnnor, In It- 'lliat !• my ponttion. Olid It U the |K>ilion wbk-h 
I kw^-iui- Urmort ittic pony oi Uns tfute of Mlaai».np. will 

Mr. Sumsletok. of the same State, aaid: 
** You aaa me when will the time com* ; when will the 
BonUi be untied i It will be wben you elect a lilac* »V pub- 
lican — Htic, HKWftRO,or t.ha>e— President of the railed 
Htilra. Whenever you nndrrtokit 10 elect »uch n man to 
pn-Miile nvei the d*Nf-nl*-> of the Sou id, you may eiped to 
are u- undivided ami lftdlr.»lbt* fHenda, and to are nil par- 
ties ul tbe Sooth arrayed to reaiet In* inauguration." 
• * • • • • * * • « 

« We eae never qsletly stand by and permit the control 
of the Army and Navy lo go into tbe lianita ot a Ulack K«- 

. Davh) 

publican party, I warn yon. Pre- 
didate lor I OKI: elect Mat ntU 
rrprrieitrarire a/your nratna of iiior ; take pwweaaiut of 
the Government, a> lue liuininx'HI of your power in Oilt 
ronlcst of • Irrcnees-ible conflict,' and vce nf tlx- South will 
leav fail Coiuttfulion m pitrrt, and look to cat/ fUllH for 
jiimUco and n* hi aaa)a»1 atfrvsaioa sad wrotif ." 

Mr. Chairman, I might occupy the whole of th« 
hour allotted m<> in thus repeating what has been 
utter**! by the Democracy on this floor in favor 
of a dissolution of the Union of these States. Hut 
I will not do it. I hare no desire to pursue the 
ungracious tnsk. Yet 1 should not do justice to 
the subject did 1 not repeat here what was mid 
by the? member from Texas, [Mr. Hamilton,] on 
the 27th of January last. Ilcwid: 

" Mur-h ha* been raid of the t 'mon, and lore Ibr the TTnlon, 
on »n« band. and much ' -t the Union, and dissolution of the 
Union, «m the other. I ant not about to proceed to five any 
view* u port ill-- mcrila of questions that have been diwuaaed 
during the action. I content iu)-*etf with making iliU re. 
mark, tbouah it crate )iar*hjy upon the cur* of pnme, that 
wtiaieerr love may be netted tor the Union on tin one 
hand, aud » Uaii-ver utay lie declared nit (fnVitttcr In refer- 
ence to It* dit/iifitJoii ; whatever may be arild by aotne to 
malnuln It at all hazard*, I believe that a dlvolution of the 
Union la thin day upon u«. The Union, »lr, Im belne dia 
Mltvcd now. II may be In the power ot uw roiw^rvaiive 
eletnenta otlhU il'-u.e to arreatlt; bat that cannot be done 
by the election ot a Ulack Ucpubjicnn Hpeaker. I believe 
tout I rrpreacniaaennaenrotlvc seonatltuencyaa any jen 
■lemon upon thta Moor ; a people who are a« devoted lo the 
Union ; a people, air, who have, I think, manU'caied that 
devniirm by aa itiuctt llbermllty and unaelfiiduteae, by ywld- 
log up what no other tttnte In thlt I °itlon liae j ielded, a •cp- 
arate and Independent nationality In onler to participate in 
tltlaCoalodemey wlileh wrall profceiiHirnucti tnktve ; and 
yet dkat eaate rotate, last Mate people, are now aoienmly 
mulvtn« Uiat it in better that lite wbeeja of Uovernmrnt 
alMHild be arretted u here they are to-day, and no orcnnlra- 

tlon ever effected, than that the candidate ot the Ucpnh- 
llean parly ahall be elected and placed loth* Mpeaker't 
chair. *' 

What gives aiteeiaj significance and importance 
to this extract, Mr, Chairman, ■■ the fact that the 
gentleman who 'uttered it was for some days a 
candidate for Speaker of this House, and received, 
witli perhaps a aingle exception, the united vote 
of all members on this floor in regular standing 
in the Democratic party. Northern and north- 
western Democrats who opposed the election of 
Mr.SHicaMAN — an anti -slavery, Union-loving man 
— with a bitterness unparalleled in our history, 
with the utmost alacrity wheeled into line with 
the disunionists of the South, and cast their votes 
for one who, as if impatient of delay, declares 
"the Union is beinfr dissolved now I" 

Can it be, Mr. Chairman, that this is sound 
Democracy Ms thisdoctrine palatable to the Dem- 
ocrats of Ohio, Indiana, Illinois, Michigan, and 
Wisconain t Whether it be or not, let it be ever 
remembered, their Representatives on this floor 
unitedly cast their voles for the member who 
uttered it. 

I mi<rht, sir, adduce additional proof of the 
Irulh of the proposition that the Democratic, is a 
disunion party, by reference to elaborate speeches 
made recently in the other end of the Capitol. 

A single fact will 
disunion, the name 
egard of the Constitution, the same wild and 
reckless fanaticism, find favor there, and in the 
Executive mansion, as well aa here. 
Our Democratic President recently nominated, 



"mmit: miciiuj in me winer c 

But I will not pause for that, 
show that tlie sume spirit of 



rl a Democratic Senate confirmed, Hon. Chnrirs 
Faulkner as Minister to France. This was a 
deliberate act on the part of the President, r de- 
liberate act on the part of the Senate, and a very 
signiflcant act in the present posture of political 
affairs. Mr. Faulkner's position was well know n: 
and that position was most emphatically indorsed 
by the Executive when he nominated him, and by 
the Democratic side of the Senate when it voted 
solid for his confirmation. Ata Democratic 
ing, held not long since in Virginia, on 
Mr. Faulkner presided, he said: 

When Uiat noble and ..llant aoa of Vlmala, Henry A. 
Wlae, declared, aa was aaid he did In October, IKKI. Ual, 
U Fremont »lM>uld be elected, III wocl.B mil* lilt «. 
•noji.t .aaan.t at Hnitna'ii Ftaav.how few would. 01 
that lime, have Ju-UBcd -o bold and decided a mca-nrc f 
It it <*« /ortirae cf nv arvaf and rifled nmdr to are /or at 
odtaM aflktir runtnaporaTin. Should WiLUaa II . rJaw- 
tu he elected In 1*81), where U the man now in our midst 
irao tnmU nor rail fit lie imaearnmenr «/ « Coeemor oj 
l'i . 1 1 nu, wae n uJJ tUVarry tojfee IA«< ermary lo pui trader 
lAr cMrrai of aaek aa rraenfiM aaed I" 

Ah ! Mr. Chairman, it is the men holding these 
treasonable sentiments, the men who threaten to 
" tear the Constitution in pieces," and disrupt 
every tic that hinds this Confederacy together," 
that ore the pets and favorites of modern Democ- 
racy. These an- the men that rule the party and 
the nation at home, and are sent lo misrepresent 
us abroad. And sir, how that party must have 
fallen, how entirely it must have forgotten or 
ignored the teachings of the fathers, and how 
wickedly it bctraysits trust, when thus it strength- 
ens the bands of those that preach treason, and 
crowns with high honors the fiercest enemies of 
this Confederacy of States ! 

Mr. Chairman, I will not pursue this investiga- 
tion further. Enough, and more than enough, has 
been done to prove that the President and the 
Democratic party in both branches of Congress 
sanction disunion as well as pro-slavery doctrines. 

a ted. It ia a sad thought thai scores of honorable 
members, our own fellow-countrymen, sworn 
with us to support the Constitution, and plcd<red 
to labor for tne honor and welfare of the whole 
Confederacy, ahould be found willing to rise in 
their places here, and declare that the Union shall 
not survive the election of a Republican President. 
I sny, sir, it is a sad, a humiliating thought. But 
I any, at the same time, there is no terror in these 
threats. They have been often heard before, and 
the people of the free States have learned to look 
for their repetition at the approach of every pres- 
idential campaign. And these very threats have 
contributed immeasurably to awaken the freemen 
nf the North to the rrsi dangers that beset the coun- 
try. Listi— Ins to Ihcac treasonable scRtiracnls 
they have asked: " How and why is this?" And 
with all their native shrewdness, their indomita- 
ble energy, and a devotion to country unsu rptisscd 
by onr race of men, they have turned to a care- 
ful and thorough investigation of political affairs. 
And what have they discovered I 

They have found the General Government ex- 
clusively pro-slavery in its character. 

Thry have found it devoted to the extension of 
slavery. 

Tbey have found it devoted to the perpetuation 
of slavery. 

They nave found it ignoring the rights and in- 
terests of free labor, and devoting its energies to 
the defense and support of slave Tabor. 

They have found it denying all aid to harbor 
and river improvement*, so much needed for the 
protection of our commerce, and squandering its 
millions of money upon party favorites and for 
party purposes. 

They have found it ready and anxious to ac- 
quire southern territory, without regard to cost 
in men or money, but lamely yielding when our 
northern boundaries are in dispute. 

They have found it offering millions upon mil- 
lions for the purchase of Cube, with its mongrel 
horde of ignorant slaves and vicious freemen, 
while it waa compelled to issue Treasury notes to 
defray its ordinary expenses. 

They have found, in fact, that there is, back of 
the Government) and stronger than the Govern- 
ment, a power that for years has ruled tttc coun- 
try with tyrannic and despotic sway. That power 
is slavery. It has made Senators and Cabinets 
ami Presidents. It has made platforms for par- 
tics, and decisions for the courts. It has made 
compromises, used them for its own benefit, and I 



violated them when they were no longer service- 
able It has sought, by fraud and by force, to 
control the new regions 'of the West, and for this 
purpose has used, as ita willing instruments, the 
national Government and ilahordcof dependants. 

All these things, and many more, Mr. Chair- 
man, have the people of the free Statea learned of 
the action, and the power which controls the 
action, of the Federal Government. And out of 
this knowledge, out nf this state of facta, legiti- 
mately and necessarily , sprang the Republican 
organization. 
Mr. Chairman, a more agreeable task now de- 



volves upon me than that which I have been per- 
forming. There are y. i bright spots in American 
politics. There is yet hope for the country. The 



people own the Government, and they will 
serve it. They will rescue it from the unworthy 
hands into which it has fallen. They will purge 
it of corruption, and restore it to its original pu- 
rity. They will make it once more an agency 
for good, not an instrument of oppression. They 
will sec dial ii is no longer destructive of the ends 
for which it was instituted, but that it is admin- 
istered "for the benefit of the governed." To 
do litis is the mission of the Republican party — 
a high and holy mission, which, I trust, it will 
fearlesnly and conscientiously fulfill. 

1 doubt, Mr. Chairman, whether any political 
fSarty in the United States has ever been more fe- 
rociously assailed , more malignantly traduced, or 
more recklessly belied, than the one of which I 
speak. And it is in view of this fact that I pro- 
pose briefly to examine the position of the people 
of the free States upon the subject of slavery, that 
I may show what Republicanism is, and what it 
is »of . 

All will readily admit that the masses in those 
States are, to a greater or less degree, anti-«Lnvery 
in sentiment. The most radical portion are those 
who sympathize with and follow the lead of Wil- 
liam Lloyd Garrison. This class is confined 
chiefly to New England, and even there is not 
numerous. These men regard the Constitution 
of the United States as a pro-slavery instrument; 
in this rvi<|i<'c! full v agreeing with the disunionists 
of the South. And, if I am nnt mistaken, they join 
the fire-eaters of the South in clamoring for dis- 
union. And 1 may here say that tin y are the 
only disunionists to be found anywhere in the free 
Stales. There is no other portion of our anti-sla- 
very population that seeks or desires to break up 
the Union. 

From this class of anti-slavery men , earnest and 
enthusiastic and self-sacrificing as they are, the 
South bos nothing to fear. They will neither hold 
office themselves, nor aid in elevating others to 
ofliec. They utterly refuse to resort to the ballot- 
box to right the wrongs of which they complain; 
and biting uon-rcsistants, they will never join in 
a hostile crusade against the peculiar institution. 
They preach against slavery, pray against sla- 
very, and print against slavery; leaving it to the 
Republicans to vote against it, and to " the sword 
of the Lord and of Gideon" lo fight against il. 

The second class of anti-slavery men are those 
who sympathize with Gerritt Smith. They re- 
gard the Constitution of the United States as an 
anti-slavery instrument. They believe that the 
Federal Government has the power, and that ilia 
ita duly, to abolish slavery throughout the whole 
land—*' to break every yoke, and let the oppressed 
go«free." This class of men resort to the ballot- 
box to right the wrongs of which they complain. 
This party, though more numerous than the Gar- 



risonians, embraces in all the free Statea but a few 
thousand men. Its' chief strength, I believe, is 
in the Slate of New York ; yet there it only polled 
five thousand four hundred and seventy voles, in 
an aggregate of five hundred and forty-four thou- 
sand eight hundred and sixteen; being but a very 
small fraction over the one hundredth part of the 
entire vote of the Stale. It cannot show the same 
relative strength in any other Slate; and I believe 
it is safe to say, that not one in two hundred of 
the voting population of the free Slates can be 
legitimately classed with this party. 

Tin- next and lost class of anti-slavery men is 
Uiat with which il is my privilege und my pride 
lo oet; that class which is largely represented on 
this floor, and which embraces within its organi- 
zation an overwhelming majority of the people of 
ihc free Stales. It is that clasa which is known 
to candid people, and to ail gentlemen, as the Re- 
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publican part}-; to those who have no regard for 
the ordinary politeness and no respect for the BOM* 
mon civilities of life — whether they be political 
editors or members of Congress — it U known as 
the Muck Republican parly. 

This party, Mr. Chairman, holds the political 
faith of lite fathers of the Republic. We lielicvis 
that all men hare an inalienable right to " life, lib- 
erty, and the pursuit of happiness. " We believe, 
nay, we know, that slavery, socially, morally, 
politically, is a blighting and n withering curse. 
We know that its inAuencc is deleterious upon 
both the oppressorand throppressed. We know it 
retards Uie development of the material resources 
of the country. We know it checks the onward 1 
march of civilization. We know it impedes the 
progress, as it corrupts the morals and pe rverts the 
doctrines, of the Christian religion. We know it is 
surely, and with fearful rapidity, undermining the 
very foundations of our Government, and that if 
its onward course is not speedily stayed, our 
country will soon be a Republic only in name. 

But, Mr. Chairman, we mean it shall be stayed. 
We say to slavery, 11 thus far, and no further." 
We design to confine it to the States in which it 
now exist*. Regarding it aa a great evil, we can- 
not, as honest ana conscientious men, ns good and 
patriotic citizens, consent to its further extension. 
Hence, the great and leading idea, the cardinal 
principle, of the Republican organization is the 
nm-exfrnriow, or perhaps I mjghl better say, the 
limitation r>/«Wry. U there is fanaticism in this 
principle, we are fanatics. If this is a treasonable 
principle, we are traitors. But t hose who so fero- 
ciously brand us with these epithets would do 
well to remember that in so doing they are assail- 
ing the memory of their own fathers, and justify- 
ing the course nf George 1 1 1 . , w ho publ ished them 
a* outlaws, and set a reward upon their heads. 

The doctrines of the Republican party on the 
subject of slavery are clearly and authoritatively 
expressed in the following resolutions, which 1 
quote from the platform of principles adopted at 
Philadelphia, in 185G: 

' 1. Arsairfd, That the maintenance of the principles 
promulgated to the Declaration of Independence, and em. 
badlctl at uie Federal CoustllutKHl , arc csseiiUal to ttie pre, - 
creation of our republican In. til inn 'ii i : and that the Fed- 
era) ConsutuUnn. Uie fights of Uie States, sad toe union at 
the Blue*, fcJinl! tie preserve*!. 

Ua L JiVseirsst, That, with oar republican fathers, we hold 
It to be a sclf-evidciil truth, that all men ate end»w cd with 
the Inalienable right in life, Liberty, and the pursuit of nap- 
plne«a ; and that Uie primary object and ulterior design of 
tiur Fvderal Government were to secure those rights u, all 
persona within it* delusive jurlsdtcUoa t that aa aor re- 
publican falliers, wlven they had abolished slavery In all our 
national territory, ordained tliat no person should be de- 
prived of life, liberty, or property without due process of 
la'v. It becomes our duty to maintain tiila provision of the 
. onslilulion niialuil all attempts to violate it, to prevent the 
I'R'ablitlirncnt of slnvery In Uie Territories of the ITnltvd 
Htates by positive legislation prohibiting Its existence then- - 
tn. And we deny Uie authority of C-ongrras, of a Territo- 
rial Legislature, of any Individual, or association of Individ 
uals, to live legal existence to slavery in sny Territory of 
the ('rilled States, while the present Constitution shall be 
maintained. 

■ ■ 3. Rmlrti, That toe Constitution roofers upon Con- 
gress sovereign power over the Territoriea of the United 
State* for their government ; and that In the exercise ol'thi* 
power, It Is both the right and the duty of Congress to pro- 
hibit In its Territories those twin rellca or barbarism, 
poljganiy and slavery." 

The Republican party to-day, Mr. Chairman, 
stands upon this platform, and it will continue lo 
stand there. Neither the threats of aouihcni dis- 
a, nor the pitiful appeals of northern eon- 
atives, nor the persevering efforts of selfish, 
time-serving politicians, will cause it to abandon 
the position it has taken. And when it shall have 
obtained the control nf national affairs, it will be 
governed solely by " the principles promulgated 
in the Declaration of Independence and embodied 
in the Federal Constitution." And I hesitate not 
to say, that these principles, faithfully observed 
in the administration of governmental affairs, will 
lead to the abolition of slavery in the District of 
Columbia; to the repeal or essential modification 
of the fugitive slave law; and to the limitation of 
slavery lo the States in which it now exists. If 
these resolutions from the Republican platform 
mean anything, they moan no lew than this. And, 
sir, to limit slavery to its present possessions, is 
to destroy it. It must expand or die. This 
slaveholders know, and hence the earnestness 
and zeal with which they labor for its extension. 
This we of the free States know, and hence our 
anxiety to confine it 



it. And for myself, I say, that while I desire 
conscientiously to observe all the " guarantees" 
and nil ihe " compromise's" of the Constitution, I 
would yet write in letters of gold, as the prime 
article of my political creed: " No slavzbt oct- 
•ioe me rar.tr.vT slave Statu." 

I know, Mr. Chairman, and the people I have 
the honor to represent know, that efforts arc 
being made to modify the principles, and lower the 
standard of the Republican party. And I desire 
now, for my constituents and for myself, to sol- 
emnly protest ngainat nil such movements. Our 
principles, as enunciated at Philadelphia, are 
sound. We moan to stand by them. We have 
not the remotest idea of relinquishing any article 
of our |iolilica] faith, norof suffcringnny article to 
remain in abeyance during the approaching strug- 
gle. We desire victory; we are anxious lo wrest 
the Government from the control of the pro-sla- 
very parly; but we do not desire to triumph at the 
expense nf our principles. We wish the people 
lo believe that we arc right. When they do thus 
believe, the national Government will be trans- 
ferred to our hands; and, until it ran thus be 
legitimately transferred by the intelligent action 
of men subscribing to our views, we have no 
right to triumph. 

Holding these views, Mr. Chairman, we ex- 
pect that ii man of our political faith, and for at 
least four yi-ars identified with the Republican 
organization, will be presented for our support in 
the coming campaign. We— and by "tee" 1 
mean my constituents and myself— can never con- 
sent to take as our candidate for the Presidency 
a man who lent "aid and comfort" lo our oppo- 
nents four years ago. What ! we vote for a man 
who, directly or indirectly, aided to place the 
present Chief Magistrate in the position he has 
so shamefully disgraced! The idea is preposter- 
ous; and I sny, calmly, deliberately, emphatic- 
ally, that the men who rx|>cct the Republicans 
of Michigan to do such an act as this, know little 
of the character of our population. We do not 
sny we must have our favorite candidate; but we 
do say we must hove a litvublitn* candidate, one 
i ho believes in the Phtladclt 



and who believed in it anil ilW en if in 1856. 
Around any such candidate wc will rally; and I 
pledge you now, that the Stale which 1 in part 
represent will do her full share towards wresting 
the Government from the unfaithful hands that 
now control it, and restoring it to its original pu- 
rity and vigor 

Mr. KILLINGER. Mr. Chairman, during the 
protracted contest for the Speakership, I was often 
tempted toexclaim, with the Roman orator, "How 
long, O Catiline, will you abuse our patience.'" 

The expressions of disloyalty to our Federal 
Union, which were so profusely fulminated from 
the Democratic side of the House, seemed so ut- 
terly repugnant to every sense of patriotic duty, 
that I could not ail in my seat without words of 
rebuke leaping to my lips and struggling for utter- 
ance. So, too, when I , in common with others, 
was arraigned for opinions which we do not en- 
tertain, and for events which we deprecate, it re- 
quired great forbearance to withhold my immedi- 
ate denial, and hurl back my indignant defiance. 
But impressed with the conviction that all our 
proceedings, with the exception of the ballots for 
Speaker, and the successive adjourn men la. Were 
irregular, I managed to hold my peace. 

It is provided by statute that the members of the 
House of Representatives shall assemble on the 
first Monday of December, and choose a Speaker, 
" previous to which, no business shall be trans- 
acted." I have felt myself called upon to observe 
ibis requirement of the statute, and I deem the 
present a fit occasion to call the attention of the 
people to the enormity of the recent transgres- 
sion of the law by the law-makers themselves. 
The example which they have act has been one 
of mischievous tendency, and encouraging to that 
spirit of lawlessness, which is unfortunately too 
prevalent in our country , and threatens more than 
any other thing, in my judgment, the stability of 
our Government and the permanence of our in- 
stitutions. I judged, loo, and the result has shown 
correctly, that it was the part of wisdom to pre- 
serve silence while leading members of the Dem- 
ocratic party ventilated their schemes of disunion 
and elaborated the grievances under which they 
conceived the Federal Union lo be groaning ! Be- 
fore ws were fairly settled here, these gentlemen 



thrust *' the irrepressible negro" upon us, and 
most vehemently have they belabored him ever 
since ! I felt persuaded that no advantage would 
result to the great interests in whose behalf I came! 
to the Thirty-Sixth Congress by mingling in 
the heated discussions on that and kindred sub- 
jects; and I would perhaps only have fanned the 
embers of a Haute which I would gladly extin- 
guish,ralherthan feed, and keep alive by constant 
irritation. Not that I felt indifferent to the grave 
character of the scenes through which wc have 
passed. I trust I share the feeling of concern, so 
freely and so feelingly expressed here, for our 
common country, and her continued prosperity. 
Certainly, I would be recreant to the high trust 
reposed in me by the patriotic and intelligent con- 
stituency which I represent here, if I failed on 
this, the first filling opportunity, to declare their 
unaltered and unalterable attachment to the prin- 
ciples and policy on which rests the superstruc- 
ture of our Government, and their determination 
to maintain the Constitution and the Union un- 
altered, unamended, and unabridged. In the past 
these have proved the elements of our greatness 
and strength; in the present, they are the sheet- 
anchor of our political safety; in the future, no 
one can contemplate their overthrow without 
emotions of dread, apprehension, aj.il hopeless 
despair. 

1 am one of those who do not despair of the 
Republic. After two months of persistent effort 



and that event, with < 
proved n complete answer lo the impotent threats 
and vaporing harangues lo which we had been 
subjected during that period of time. Since then, 
the public creditors, who were so clamorous for 
their dues, have been satisfied; ihe wheels of the 
Government nrove smoothly on their freshly- 
greased pivots; and the African has been left to 
quiet repose ! rjad the Helper book not been dug 
from its obscurity by the New York Herald ■ 
week before Congress met, some other appliance 
would have been resorted lo, with a view to the 
renewal of the negro agitation. Some men and 
some parties prefer strife lo peace. They live in 
contention and they thrive in tumult. The po- 
litical dodgethat succeeded so admirably in 1856, 
was attempted to bo renewed here. Under the 
pressure of the Union-saving process, many pa- 
triotic citizens wrre successfully duped into voting 
for Mr. Uuchnnnn; and t hereby he attained the 
summit of his life-long aspirations, and became a 
minority President. Under his administration of 
the Government, the party which elevated him to 
power has become demoralized, and is conceded 
to be powerless in almost every free State. He 
has effectually accomplished what his political 
opponents had hitherto failed lo accompliah; he 
lias extinguished the Democratic party North, 
and has scctionalizcd it so that it has virtually 
become the mere parasite of the slavery propa- 
ganda of this country. And now, in this hourof 
dire distress, that their columna are broken, their 
legions are scattered, and the proud memories of 
their past history are falsified j the discovery is 
again made that the Federal Union is in imminent 
danger of going lo pieces. 

All there is of truth in the assertion is the tact 
that the union of the Democracy with ibr power 
and patronage of the Government threatens to 
be interfered with before the present year conies 
to a close; and so " irrepressible" is this cohesion 
of the spoils of office, that the most discordant 
elements and the most opposite extremes of men 

|j and opinions are laboring together to prevent so 
dire a catastrophe. The slave States have had 
possession of the Federal Government, and hare 
shaped its policy, nearly all the time since the 
adoption of the Constitution; and Senator Ham- 
mond, uf South Carolina, in the Senate, not Ion* 
ago, declared that southern statesmanship had 
guided the vessel of State by the chart of south- 
ern policy for half a century, without interrup- 
tion or interference. And yet, on the slightest 
intimation being given that the free laboring in- 
terests of lbs North were seeking a recognition 
of their power in the Government, an absolute 
howl of complaint is set up in nearly every south - 

II era Slate. South Carolina and Mississippi send 
itinerant commissioners lo the capitals of neigh- 
boring Slates, lo utter their lamentations over 
what they fancifully assume to be i 

11 gressions; and Virginia, the m 
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cemetery of Presidents, listens with 
of patience to these recitals. Alas! that the pen 
of history, with remorseless accuracy, should re- 
count the degeneracy of these latter-day wants of 
a spurious Democracy ! 

When our fathers scaled their devotion to the 
cause of constitutional freedom with their blood, 
they hoped that the virtues which acquired the 
inheritance would he transmitted with it; and that 
their posterity, forcountless aces, would syllable 
their praises and sound their fame along the cor- 
ridors of time, in strains undying as the music of 
the spheres. But where now, in portions of the 
country, is the veneration for the great and good 
men of our golden age ? Where the respect for 
their labors and achievements r Men high in pub- 
lic position scoff at the great names that adorn 
our history, and laugh to scorn the teachings of 
our glorious past ! The political compact by which 
our lathers bound us in one common destiny in 
regarded as men regard a garment — to be put on 
and off, as it suits the caprice of the wearer. The 
duty we owe to a common country, the allegiance 
due to a common Constitution, arc treated as in- 
cumbrances that may be thrown aside at will. 
The so-called national Democracy renounce the 
usual and time-hallowed made of redress for po- 
litical grievances; and instead of addressing them- 
selves to the enlightened conscience ana sober 
judgment of the people, they resort to the lan- 
guage of intimidation and menace to accomplish 
their purposes. Not content to rest their cause 
' upon the intelligence and patriotism of the people 
— the true tribunal of last resort for the redress of 
political grievances — many of them boldly pro- 
claim their determination not to submit to the 
election of a President who is distasteful lo.them, 
or their party, or their section. In other words, 
if a majority of the people of the Uuited States, 
in pursuance of law, and under the forms pre- 
scribed by theConstitution, elect a gentleman who 
is not lacir choice, they will treat the election as 
if it had not been held— resist it by violence, and 
prevent iis consummation by an appeal to arms! 

Sir, I have yet to learn that any respectable 
number of the people of any Slate or section of 
our country {aarlicipate in these schemes of trea- 
son and projects of disunion. 1 am even unwill- 
ing to believe that the gentlemen who utter such 
sentiments represent, in any fair sense, the opin- 
ions of the people si large in any portion of our 
country. There are, doubtless, political dema- 
gogues South as well as North, who arc inflam- 
ing the minds of their people and exasperating 
their prejudices by mad appeals"bf this sort; and 
it is easy to see that they maintain a sort of unen- 
viable notoriety before the people by their violent 
harangues ana angry denunciations. Disunion 
is thus avowedly put forth as a remedy for po- 
litical defeat in the coming presidential election 
by many of the high-priests in the Democratic 
temple. Clothed in their sacerdotal robes, these 
gentlemen, solicitous to retain their loaves and 
fishes, and well pleased with the luxurious appli- 
ances by which they are surrounded, have broken 
out into this cry of disunion, common with them 
on the eve of a presidential election, with on 
unusual chorus of vociferation, the notes being 
pitched a little higher, and the emphasis being a 
little mora tragic, by reason of recent events. No 
California miner ever struck a placer with more 
real satisfaction, and pursued its golden treasures 
with more zeal, than do the Democratic politi- 
cians, eager in the pursuit of the suven principles 
underlying the Democratic superstructure, (ac- 
cording to Mr. Randolph,) follow up the advant- 
age which they suppose Brown's invasion has 
given them! 

The right of the people to choose a Chief Ma- 
gistrate of their own sovereign will and pleasure 
is, however, one of their essential liberties, and 
will be surrendered neither to menace nor fore*. 
The Union of these Slates forms no debatable 
topic. It belongs not to the current politics of the 
day. Its existence is a fixed fact, and lies down 
amid the foundations of our political superstruc- 
ture, firmly and irrevocably, as lie the mountains 
which encompass us about, the very impress of 
Divine beneficence and power. They who seek 
its overthrow will meet the doom ol felons the 
moment they put iu execution one threat or com- 
mit one overt sot of rebellion to its authority. 
One such example in each Slate will be sufficient 
to dster others trom offending iu like manner, for 



«t leasl. There is not likely to be 
another John Brow n fur some time to come, who 
will venture to invade a sovereign Slut..-, and defy 
its authority. Nor will more than one diaunionist 
levy war or commit an overt act of treason against 
ihe'Federal Government, without meeting his jual 
deserts. His punishment will be speedy; his 
doom certain. 

Let me recall the experience of 1832. Mr. Cal- 
houn then proposed to nullify an act of Congress; 
and for that comparatively simple propostyon, 
General Jackson had made up his mind to exe- 
cute the last extremity of the law upon him. The 
people. North and South, in the presence of the 
fact that the stability of the Government was 
threatened, and iu power defied, pledged them- 
selves to sustain General Jackson, with their 
means and their muskets, in enforcing the Isws 
and maintaining their authority. We were nearer 
then, it is true, by a quarter of a century, to the 
tunes that tried men's souls, as in a furnace of 
consuming fire. In the degeneracy of these latter 
days we see Democrats, clothed in the mantle that 
Jackson wore, and professing to be touched with 
live coals from the altar upou which Jackson of- 
fered his oblauous, menace the free institutions 
of our country with overthrow, and our political 
Union with disruption, " from turret to founda- 
tion stone." And now, we have a President 
who, instead of boldly defying the treason, and 
bringing the power of the Government to bear 
against the moral traitors, affiliates with the one, 
and takes to his loving embrace the other. 

But, despite these things, the fires of patriotism 
arc not extinct. They slumber, it is truo; rise we 
should not hear these frequent appeals to disunion 
as the fancied remedy for the ills of the moment; 
but let the people be aroused to any real danger 
of such an issue, and the smoldering elements will 
be rekindled intoa fervent heat, before which trea- 
son and traitors, North and South, will be con- 
sumed like stubble in the field ! Who are you, 
gentlemen of the South, lhal assume thus and here 
to exercise the functions of sovereignty ? The 
servants of your masters — fhe people; the dele- 
gated agents, for a little brief hour, of your re- 
spective constituencies, for a limited purpose! 
Dressed in a little brief authority, I will not say 
you play fantastic tricks, hut I will say you ex- 
ceed your authority ; and your threats, shorn of 
all moral force, are impotent, and fall on our ears 
like the idle wind, which blowelh where it listcth ! 

rebellion ! Treason deserves death — the hang- 
man's rope, the felon's doom ! How do you pro- 
pose to divide the Union? Where will you begin? 
What is to become of my honored Slate, the key- 
stone of the Federal arch ? The Hall of Inde- 
pendence, the ark wherein was consummated our 
political covenant, stands there, and the spot is 
sacred in the contemplation of every lover of his 
country. Will you separate it from the sister- 
hood id' States ? Will you give up your share in 
the common glory which was achieved on the 
heights of Hunker Htil^ The blood of our ances- 
tors was abed on the battle-fields of New Jersey; 
and 1 am unwilling to surrender the patriotic 
memories enkindled by their services on the soil 
of lhal gallant Slate ! And do ynu ask us to give 
up our title to the glorious achievements in the 
sunny South ? We share with you the glory of 
that intrepid veteran who wrote in letters of living 
fire upon the foreheads of the disumonists of his 
day " the Federal Union roust be preserved.'" 
With you, we claim a share in the name and lame 
of America 'a greatest orator, who sleeps his last 
sleep beneath the soil of Kentucky. When, as 
a people, we lose regard for the memories and 
teachings of these illustrious dead, then, in my 
judgment, are our consciences scared as with a 
red-hot iron, and our brows crimsoned with an 
infamy so deep that the waters of Niagara can- 
not wash it out? Then are we indeed ready for 
the work of demolition. Then batter down, from 
turret to foundation stone, this proud Capitol ; 
level it with pickax and spade, so lhal, like the 
temple of Jerusalem, there shall not be left ono 
stone upon another ! Pull dowu the palatial build- 
ings thai adorn your Federal city, and strew ialt 
upon their foundations ! Lei not these memen- 
toes of the virtucsof yourpalrioucniiccslry stand, ij 
if you mean to disrupt the ties which now bind h 
us to a common and a glorious Un.ou ! And A 
when you have don* these things, go to yonder il 



proud shaft, thai is rising to the memory of him 
who was "first in war, first in peace, and first in 
the hearts of his countrymen, "and leave no stone 
of it standing, so that your cup of infamy may 
be quaffed to the dregs, and your work of dis- 
union be thus effectually and thoroughly done! 

Southern gentlemen have strangely miscon- 
ceived the spirit and purpose of the great move- 
ment now pervading the masses ol the North 
"at every point, like an atmosphere." It has 
been argued here as though the mud attempt of 
John Brown to run off negroes held to servitude 
in Maryland and Virginia had received the coun- 
tenance of, and was approved by, the masses of 
the northern people. It has even been suggested 
that the animus of the great Opposition party to 
the Democratic Administration was the abolition 
of slavery where il now exists by force af posi- 
tive law. Such asserlions arc entirely unfounded 
in point sf fact. I am not commissioned to speak 
for any people but those 1 represent here; but I 
think (know the general and prevailing sentiment 
of my whole State well enough to declare that our 
people do not regard nsgro stealing as any part of 
their platform, nor negro equably as any remedy 
for political grievances. Our people do nolpreacn 
insurrection, nor practice violence. They do not 
make forays upon sister Stales, nor set at defiance 
the established authority of their neighbors. They 
cultivate relations of peace and friendship with all; 
and would rather cement than loosen the ties of 
fraternity and good will. As our great Slate is 
geographically central, so she is equally removed 
from fanaticism and fully. There need be no ap- 
prehension felt anywhere as to her loyally; for 
there is no aentiment more deeply imbedded in lbs 
hearts of her people than devotion to the Consti- 
tution and Union. We interfere not with the rights 
of any Stale, hut cheerfully concede all that are 
guarantied in the Constitution. No subject can be 
introduced hero during this Congress, that I am 
aware of, that can justify the intemperate har- 
angues to which we have been compelled to listen 
since first we met here. The enforcement of the 
laws, as we find them on the statute-book, and ex-' 
pounded by the Federal judiciary, until altered or 
amended by competent authority , has always been 
a cardinal doctrine with the party with which I 
am acting; and I know of nothing that has occurred 
to change iis correctness or the binding force of 
its authority. That great party is eminently na- 
tional and conservative. Progressive, it is never- 
theless sure and steady in its progress; fearless in 
the avowal of its principles, it is yet moderate and 
conciliatory. It seeks, by a united effort among 
its supporters, to dislodge the Democratic party 
from its possession of the Government, and to 
restore the policy of the repubhean^thers in its 
administration. The main elements ot this par- 
ty's strength are, opposition to the cardinal vices 
in the doctrines and practices of the Democratic 
party. These are, its i 
theories, and its ■ 
policy. 

The protective policy is, in my judgment, the 
life-blood of the body-politic, and especially so 
in our own great State. Whatever prominence 
may be given to other great questions, this is the 
paramount one with our people. Our soil is fer- 
tile to the hand of intelligent labor; and whatever 
surplus we hnvc to sell of our vast productions, 
we prefer to sell in a regular and steady home 
market, constant in its demands, and not subject 
in the fluctuations of foreign trade. Stored away 
in treasuries strong as her ancient hills, yet of 
easy and cheap approach, our State holds min- 
eral wealth, in the enduring forms of coal und 
iron, of exhaustlcssamnunland incalculable value. 
Tho two are in such close proximity that they 
will always aid to elicit and elaborate each other. 
This vast treasure lies so near her cereal regions, 
and both are so readily approached from all im- 
portant ceutera of trade and manufactures. Unit 
there, more, readily than anywhere else, may the 
five great industrial classes — the farmer, the minor, 
the manufacturer, the carrier, and the tradesman — 
exchange their labor and possessions for their mu- 
tual comforland advantage. To aid her in develop- 
ing lli is measureless wealth, and in enriching her 
own citizens instead of Europeans, by the prufit 
made between the cheap material and the rich re- 
sult, Pennsylvania has vainly petitioned the n«- 
' Congress for many years. Her facilities, 
indexed by the hostility of lb* Democratic 



labor or pro-slavery 



V 



Digitized by Google i 



1168 



THE CONGRESSIONAL GLOBE. 



March 14. 



party, arc uneqoaled in the world; nnd yet her 
mines and mill* nnd forges, in their best estate, 
have only been half worked ; and we luivo im- 
ported manufactured iron, when we might to have 
supplh-d it to hnlf the civilized world. v 
Look, for a moment, at ray own, the enpital 
district of the State. It* northern boundaries 
ore the great anthracite coal regions, extending 
throughout the central and eastern portions of 
Peimsylrnnin, containing an amount of. undevel- 
oped wealth which passe* the imagination of man 
to conceive. Its southern boundaries comprise 
tho Cornwall hilts; strewn along which, in pro- 
fuse abundance, are the largest and most valuable 
deposites of iron ore in thia country. Not less 
than fifty million ton* of the raw material lie 
there, awaiting the hand of the miner and the skill 
of the manufacturer. And between these two 
ranges of coal and iron mountains lies a valley 
of agricultural beauty and fertility unsurpassed 
in the world. With railroad" passing through 
it, easy of access to the seaboard, and containing 
water power of rare excellence, that valley seems 
to be pointrd out, as if by Divine significance, on 
account of its great natural and artificial advant- 
ages^ the locality best adapted to the establish- 
ment of the national foundery, so long in con- 
templation, and, I trust, now soon to be firmly 
fixed in its "local habitation" in this, tho garden 
apot of Pennsylvania! 

Pennsylvania is a free-iabor State. She was 
among the first, in her calm, deliberate way, to 
abolish human bondage within her own borders. 
The brows of her hardy yeomanry are moist with 
the sweat of honest labor, and their palms are 
browned with exposure to toil. Instead of being 
esteemed "mud-sills/* in consequence thereof, 
we regard them as the salt of the body-politic, 
"leavening the whole lump," and the equals, in 
every noble attribute that belongs to our man- 
hood, of the proudest in the land. Many of our 
free laborers seek homes in the broad Territories 
which stretch beyond the Mississippi, and we are 
anxious that they should there retain the dignity 
of freemen. Our great metropolis, already the 
first manufacturing and second commercial center 
of the Union, is interested in having those broad 
Territories prosperous tike Ohio, and not uncul- 
tivated like Arkansas. Hut our great Stale is 
equally bound to her southern and northern sis- 
ters by the ties of blood and patriotism, and 
wishes to |>erpctuate forever, and brighten con- 
tinually, the golden chain of peace and harmony. 
She is considerate, and willing that other Slates 
shall enjoy their pre-ferred constitutions and their 
constitutional rights, as she wishes to enjoy her 
own. She pours out no gratuitous upbraiding* 
on her nei^bors; sharpens no pikes, nnd loads 
no rifles, for southern insurrections. She simply 
demands that the weight of tho national Govern- 
ment shall be thrown in the scale of human free- 
dom, rather that) in the extension of human bond- 
age; or that, at 'least, fair piny be exercised; so 
that Oregon , with less than fifty thousand people, 
be not warmed and fed at the paternal fireside, 
while Kansas, with one hundred thousand , stands 
out in the cold, because her people do not choose 
to be Democratic and pro-slavery. 

I have a thorough and earnest conviction (hat 
the protective policy is the only road to national 
and financial independence; the only practice by 
which we can reach the stability and strength 
which it was the design of our forefathers that we 
should attain. It is, emphatically, a question of 
independence; whether we shall gather strength 
and enjoy prosperity under the system that was 
the theme nf Henry Ctny, and elaborated by his 
great mind and glorious patriotism, or whether 
we sliall sink into driveling dependence, worse 
than our former colonial condition. I believe, for 
my own part, that protection is the first duly of 
Government. We give our allegiance to Govern- 
ment as the correlative of protection. Why do 
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do we build light-houses on our 
l commerce. Why do wc erect 
our frontiers • To 
property. Why do 
? To protect genius 
When these arc the 
features of the political system under which we 
live, I demand that he who disembowels wealth 
from the earth; that the farmer who raises his 
crops for the market.ortbe 



the surface and sinks the shaft formiDeral wealth, 
shall also, eoch nnd all, be protected. There is no 
true philosophy in the negative of the proposition. 
And just, so often as we depart from the proposi- 
tion itself, we are overtaken by languor in the 
body-politic, distress among those who 
labor, and find our Government plu 
barrassment and difficulty. 

The example of England holds oat an instruct- 
ive lesson to us. Hera was a policy of protec- 
tion, and tindsriu operation she culminated to the 
proud position she now holds among the nations. 
She now professes fre« trade, but invariably prac- 
tices protection to home interests. The great secret 
of her greatness in in the perseverance with which 
she has preserved that policy which invited cap- 
ital and enterprise, and gave encouragement to 
her industry. Afterwards, it is true, when her 
muinifuctiHv* jinil machinery had arrived at com- 
parative, perf. i lion, she invited free (.rode with 
nih. r mil 1 1 inn 1 1 ss advanced hi the iiri.i than herself, 
l)ii! it: way* main lie d an ailvnniiitreiii favor of the 
home Government. iSti» - oecupKM thin day all the 
e;r>'at ctu.-itit'l* of cmiiiw -ri'i of til'' world. Sho 
tin*, in tin- pursuit of lirr policy nf imperial een- 
irnliziiiioii and riiiniiuil empire, iilrvmlv seised and 
f .rlilied r-.-uriy every inirinmiii Ivndlund of th« 
earth-, mid leer flair i'* .■ ■ .11 u nun 1 1 y earned to new 
(:!>rn|ni-Ki.i to feed her commerce. Her steamers 
traverse every ocean; their lines ars continuous 
around the globe. 

Wo sometimes speak of being the commercial 
rival of Great RriUun; but I will be pardoned for 
saying the comparison is more flattering than 
true. We may ultimately compete with ber, but 
we must become first her equal as a manufactur- 
ing nation, and accumulate wealth within our 
own borders, by cherishing every department of 
homo industry. Then our spindles will make 
perpetual music, and our ships will bear away to 
other lands our surplus manufactures; bringing 
returns which will give profitable employment to 
our labor. Our pursuits will become diversified; 
the circleofhappiness will be enlarged in the same 
proportion as the circle of energy is extended; 
and, ns a people, we shall move lorward to the 
high destiny which awaits us. 

Incidental or accidental protection is a fraud 
nnd a deception. I claim protection per st; that 
protection which recognizes American labor and 
affords encouragement to American enterprise. 
This demand is as old as the American Revolution. 
Benjamin Franklin asserted it before the British 
Parliament, when they attempted to coerce their 
American colonics into n non-protective policy. 
It has been said that our revolutionary struggle 
was precipitated by the casting nf a few tea-chests 
into Boston harbor. Not so. The stand-point of 
antagonism to the mother country was protection 
to American industry. The other colonies joined 
Motion, and entered intoa compact that they would 
use no articles of foreign manufacture. That was 
the first Union of which we have an account in 
American history, and it led to the greatest and 
most blessed political results the world ha* ever 
seen. When the first Continental Congress assem- 
bled , what was its first act > An act to encourage 
American industry. It contained a preamble to 
the effect that the customs duties were levied for 
three purposes: for the re venue of the Govern- 
ment, the liquidation of the war debt, and the pro- 
tection of American industry. I have no patience 
with that man or party who maintains, nowa- 
days, that protection must be inferential or circum- 
stantial, incidental or accidental. Such a doctrine 
is absurd in principle, unsupported by precedent, 
and most pernicious in its application. 

Our experience — what is it? If you refer to our 
history, you will find that all our prosperity has 
been traceable to the principle of protection. Your 
thrift and plenty have ever been in proportion to 
your tariff. In 1816, and again in IH98, under 
protection, your industry was marked by univer- 
sal hutvi'm. The moment that policy wasaban- 
doned, diauster and depression came upon us, and 
when we reached the Rliding tariff of 1841. uni- 
versal distress spread over the country. Under 
the horizontal tariff everything ran down. But 
in Iri-j-j. when protection was restored, and when 
we had our highest protective tariff, then was the 
period 1) four create at prosperity. 
And now that the issue is joined, let it go 
the country. No later 
policy 



fairly and squarely before the country 



in this House endeavored to introduce < heir incis- 
ure, and asked that it be printed for the inform- 
ation of Congress and the country They were 
met at the Ibrushhold by the united Democracy in 
opposition thereto, with the exception of soma 
half a dozen members ofthat party. The conduct 
nf that party yesterday was in striking contrast 
with the tariff plank inserted in the platform laid 
down by the Democratic Stale convention of Penn- 
sylvania at its recent meeting. There it waa again 
attempted to mislead tho people of our State on 
this subject, and the idea was again held out that 
the Democratic party waa favorable to the pro- 
tective policy. Here the delusion has been tho 
subject of ridicule; and on the first opportunity 
which offered, the Democratic party, almost to a 
man, refuses even a hearing to our honored Stale ! 

Mr. Bnchnnan came into power with large Dem- 
ocratic majorities in both branches of Congress. 
If he had any influence whatever, why was it not 
exerted lo procure a modification of the tariff, and 
to protect the interests of Pennsylvania ? Had he 
expended a tithe of the effort which was employed 
to carry the Lecomplon constitution through Con- 
Would have been changed* The whole power of 
the Administration was devoted to those objects 
for two sessions, and not a voice was rained tor 
"protection" on the Democratic side. Now, 
when a presidential election is approaching, and 
the people are called upon to pass judgment on 
the Administration, they are as loud in audacious 
professions as they wore delinquent in duty when 
the opportunity of affording relief was offered. 
The record of the last Democratic Con grr »s proves 
that every obstacle to a modification of the tariff 
waa interposed by the Administration majorities 
in the Senate and House of Representatives. 
The interests of our Slate were not only disre- 



garded, but outraged, trampled upon , and miLior- 
dinaud to a pro-slavery propaganditm in the 
Territories. The only politics professed by the 
Administration , and urged by the President during 
the last Congress, when his party had completa 
ascendency , was to make Kansas as much a stare 
State as Georgia. Such was the declaration of 
Mr. Buchanan s message, and everything else waa 
surrendered to carry out that assurance literally. 

Again, and in conclusion, 1 say the issue in 
fairly made, and let an intelligent people decide 
it. 1 repeat now, what I said in this House on s. 
former occasion, that, in my judgment, no man, 
and no party, can or ought carry the ele 
vole of Pennsylvania, unless that man is a I 
illustration of tffe protective policy, and that party 
fairly and squarely recognizes protection in its 
platform of principles. ■4*atiM|b-. 

Mr. WINDOM next addressed the committer. 
[His speech will be published in the Appendix.] 
Mr. COX obtained the floor; but yielded to 
Mr. LEACH, of Michigan, who moved that 
the committee rise. -~jHjBX 
The motion was agreed to. 
80 the committee rose; and Mr. FioBsarci hav- 
ing taken the chair as Speaker pre (estsorv, Mr. 
WAtnarnvx, of Illinois, reported that the Com- 
mittee of the Whole on the state of the Union had 
had the Union generally under consideration , and 
particularly a bill (H. R. No. 4) m*kin» appro- 
priations for the consular and diplomatic ex* 
penaea of the Government for the year ending the 
30th of June, 1861 , and had directed him to re- 
port the same, with an amendment, 10 the House, 
and a recommendation that the same do pass ; also, 
that the committee had had under consideration 
a bill (H. R. No. 215) making appropriations for 
the current and contingent expenses of the Indian 
department and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 
June 90, 1861, and had come to no conclusion 
thereon; also, that the committee had had under 
consideration the annual message of the President 
of the United States, and had come to no conclu- 
sion therron. 
Mr. WASHBURNE, of Illinois. I move t 



previous question on bill No. 4, making a 
priations for the consular and diplomat! 



primes nf ihe Government for the yuar ending 
June 30, 1861. 
The previous question was seconded, and tbe 

main question ordered to be put. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at five o'clock and thirty 1 
p. m.,) the f* 
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IN SENATE. 
Th.-km>»t, Afart* 15, I860. 
The Jou ma! of yesterday waa read and approved . 

ENROLLED BILL HONED. 
The PRESIDING} OFFICER (Mr. Iterioh 
in the chair) announced thai the Vice President 
had signed on enrolled bill (S. No. 339) fnrthe re- 
lief of the legal representatives of Charles Pear- 
aon, deeeaaea. 

HOUSE BILL HE IT It RED. 

The bill (No. 238) relative to the printing and 
diatribution of the annual message of the Pres- 
ident of the United Stat.-* and accompanying doc- 
uments, wua read twice by its title, and referred to 
the Committee on Printing. 

WASHINGTON MARKET-Q0C3I. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives lo the bill 
(8. No. 192) entitled "An act authorizing the cor- 
poration of Washington city to make a loan and 
issue stock for $300,000, for building a market- 
house; and on motion of Mr. GWIN, it was 

Ordered, Thai It be referred to the loinniiueo oa the 
District of Cotumbla. 

PETITIONS AND MEM0RIAJLS. 

Mr. GRIMES presented a paper in relation to 
the claim of Major William Williams, fur ex- 
pense* of fitting out nnd eqiiippinginenforlhcpro- 
teclion of the frontier, before the commencement 
of depredations at Spirit Lake; which was re- 
ferral to the Committee on Indian Affairs. 

Mr. CLAY presented the memorial of the ma- 
rine underwriters of the port of New York, pray- 
ing the publication of the results of surreys made 
by Captain Ringgold, of the Navy, of the pas- 
sages through the coral archipelago of the Pacific 
ocean; which was referred lo the Committee on 
Printing. 

Mr. CAMERON presented a petition of citi- 
zens of Pennsylvania, praying the enactment of 
a la w granting pensions to the soldiers of the war 
nl'HU, which was referred to the Committee on 
Pensions. 

He? also presente d the petition of A. A. Nich- 
olson, and others, praying thai pensions may In- 
granted to the surviving militia of the war of 
1813, nnd to the widows of those who have died 
or may hereafter die; which was referred to the 
Committee on Pensions. 

Mr. DAVIS prcsenled the prtilinn of E. B. 
Alexander, H. K. Craig, and P. St. George Cooke, 
colonels of the Army, in relation to their rank, 
which was referred lo the Committee on Military 
Affairs and Militia. , 

REPORTS OP COMMITTEES. 
Mr. FITCH. The Committee on Printing, to 
whom waa referred a resolution relating to print- 
ing extra numbers of the Coast Survey report 
have directed me to report it back and ask its 
adoption. 

Mr. TRUMBULL. Let it lie read. 
The Secretary read it, as follow*: 

lUttlrti, Thai there be printed, In addition to the asaal 
number, six thousand two hnodrcd copies of the report of 
the Ssipertnlendent of the Coast Survey for the year lr\'.9, 
twelve hundred of which for the tise of chit Hcaato and Ave 
rbnuoad for distribution by said superintendent ; that ilia 
•saw bp printed and bound, with the charts and sketches, 
hi qsarto form, and that the print Ins of said charts and 
sketches shall be done to the satisfaction, of the superin- 
tendent OS* the Coast Survey. 

Mr. TRUMBULL. 1 hope it will not be eon- 
•xlered now. I object to it. 

Mr. FITCH, 1 suppose an objection carries 
it over for to-day. 

The PRESIDING OFFICER. Yea, sir. 

Mr. CLAY. The Committee on Commerce, 
to whom was referred the bill (H. R. No. 19) to 
amend an act entitled "An act lo regulate the car- 
nage of passengers in steamships and other ves- 
sels," approved March 3, 1855, for the better pro- 
tection of female passenger* and other parpoacs, 
have directed me to ask to be discharged from its 
further consideration, and that it be referred to 
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the Committee on the Judiciary, from whom I 
will stale, for the information of that committee, 
a bill waa reported and acted on yeaierday. 

The motion was agreed In. 

He also, from the aame committee, to whom 
were referred two memorials of insurance com- 
panies, merchants, and others* citizens of Phila- 
delphia, praying that steamers of light draught of 
water may be substituted for the present class of 
aailing vessels in the revenue service, asked to be 
discharged from its further consideration-, which 
was agreed to. 

He also, from the aame committee, to whom 
waa referred the memorial of insurance compa- 
niea of New Orleans, praying the substitution of 
steamers of light draught for sailing vessels in the 
revenue service, asked to be discharged from its 
further consideration-, which was agreed to. 

BILLS INTIIODICKD. 
Mr. BROWN aaked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
287) lo incorporate the Nauonal Gallery and 
School of Arts, in the District of Columbia; which 
waa read twice by its title, and referred lo lbs 
Committee on the District of Columbia. 

• CUSTOM-nOirSB OATHS. 

Mr. SUMNER submitted the following reso- 
lution; which wus considered by unanimous con- 
acnt, and agreed lo: 

Resale**!, That the Committee rwi Finance he Instructed 
lo consider whether the nuinrrog* custom house orilhs raw 
adiniaMsred under set* of Congress may not with propri- 
ety he abolished, arad S simple declaration be substituted 
therefor. 

CRIMINAL JURISDICTION CNDER TREATIES. 

Mr. MASON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Acswfeest, That the Committee on Foreign Relations bo 
Instructed in Inquire whether any further, and what, legis- 
lation la necessary to carry more fully Into ctTect certain 
treaty *ttpu1nttrm* between the Called Htale* and China, 
tile Ottoman Pone, Persia, and Blans, resnjiectlvery, con- 
cerning tin- civil and criminal jurisdiction auu»or!s»d by 
those treaties lo he exercised by the ministers or other 
functlonnrle* of the United Slates within those countries. 

FCNERAL EXPENSES OP A MESSENGER, 

Mr. YULEE submitted the following resolu- 
tion; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: 

Arsolred, That thera he paid, out of the contingent fund 
of the Hemic, to the widow of Thomas Clarke, late a 
messenger la Use service of the Senate, deceased, #150 lor 
funeral expenses , and three luoniii* ' pay of deceased, from 

tise lime of hi* death. 

MESSA0B PROM Til K H0CBB. 

A message from the House of Representatives, 
by Mr. EuRNCT, its Clerk, announced that the 
House had passed Ihc following bills and joint 
resolution; in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 4) making appropriations for the 
consular nnd diplomatic expenses of the Govern- 
ment for the year ending the 30th of June, 1 — C 1 ; 

A bill (No. 331) to repeal the third section of 
an act entitled " An act to increase and regulate 
the terms of the circuit and district courts for the 
northern district of the State of New York," ap- 
proved July 7, 1838; and 

A joint resolution (No. 15) for the relief of 
Thomas C. Ware. 

THOMAS C. WARS. 

Mr. WADE. Mr. President, I more that the 
Senate take up the joint resolution which has jual 
been received from the House of Representatives, 
for the relief of Thomas C. Ware, for the purpose j 
of referring it to a committee. 

The motion waa agreed to; and the joint reso- 
lution (H. R. No. 16) for the relief of Thomas 
C Wnre was read twice by its title, and referred 
lo the Committee on the Judiciary. 

UOISE BILLS REFEJIB.ED. 
The following bills from tbe House of Repre- 



sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (JVo. 4) making appropriations for the 
consular nnd diplomatic expenses of the Govern- 
ment for the year ending the 30th of June, 1861— 
to the Committee on Finance. 

A bill (No. 3.11) lo repeal tho third section of 
nn nci entitled "An act to increase and regulate 
the terms of the circuit and district courts fur the 
northern district of the Stale of New York," an- 

J roved July 7, 1838 — to the Committee on tbe 
ndirinry. 

' Mary e. castor. 

I ask the Senate to take up 



What is the bill ? 
It is a bill for the relief of 



Mr. GRIMES, 
bill No. 347. 

Mr. 8LIDELL 

Mr. GRIMES. 
Mary E. Caator. 

The motion was agreed to; and the bill waa read 
a aecnnd time, and considered as in Committee of 
the Whole. It proposes to direct the Secretary 
of the Interior to place the name of Mary E. Cas- 
tor, widow of First Lieutenant Thomas F. Caator, 
late of the United Statra Army, on the pension 
roll, at the rate of $36 66} per month, from the 
9th of December, 1 So", during life or widowhood. 

Mr. HUNTER. If there is any report in that 
case, 1 should like to hear it. 

The Secretary read the report made by Mr. 
Grimes, on the 6th of March, from which it ap- 
peared that the petitioner was married, in 1839, to 
Samuel Whitehorn, who was then a first lieuten- 
ant in the United Slates infantry ; that, in the year 
1840, he wns ordered to Fort Winnebago, Wia- 
consin, when- he died on the 3d November fol- 
lowing, of a fever caused l.y the malaria to the in- 
fluence of which he waa subjected while at Fort 
Howard, leaving her with an infant son, a few 
weeks old, in great destitution; that more thnn 
ten years after n.-r husband's death, ahe married 
Thomas F. Castor, who wss a cadet in 1841; bre- 
vet aecond lieutenant dragoons, July 1, 184G-, first 
Ljeutrnant, October, 1851, and died at KorlTrjon, 
California, December 21, 1855; that she resided 
with her husband at his post in California; that 
for some years prior lo his death they reaid.il 
under a tent, where, partly in consequence of ex- 
posure, she believes, he died; that her husband, 
at his death, left her almost entirely unprovided 
for; that ahe relumed to the Atlantic Stales, and 
has since remained entirely dependent upon her 
friends; that her father is a chaplainin the United 
Stales Navy, with small metvnsanda large family, 
and, therefore, able lo render her very little assiat- 
ancr; and that the state of her health is such as to 
prevent her from earning a livelihood for hrrsrlf. 

The records of the Surgeon General's office show 
that her first husband waa, on the 34th August, 
1840, attacked with a fever of an " inflammatory 
character," but of an "intermitted type;" and 
that the official report shows that, in all probabil- 
ity, Lieutenant Whitehorn 'a system waa predis- 
posed "to an attack of fever by the influence of 
malaria while at Fort Howard. The records also 
show that her late huaband, First Lieutenant 
Thomas F. Castor, first regiment United Stales 
dragoons, died at Fort Tejon, California, of 
" phthisis •jMfNtonaiit, " (consumption.) 

Hon. Charles Mason, late Commissioner of Pat- 
ents, testified that he had been well acquainted with 
the petitioner since some time previous lo her first 
marriage, and believes the statements given to be 
substantially correct; many of the factsare known 
to him personally. 

Hon. J. W.Gbimei, United Statea Senate, had 
known Mrs. Mary E. Castor more than twenty 
years, and knew the far.ta set forth by Judge 
Mason lo be true. He also knew thai the sight 
of Mrs. Castor is so far unpaired thai she is en- 
tirely disabled from sewing or nailing, and unahle 
to do nnylhing towards her own support, and that 
the injury to her sight is permanent. 

Mr. HUNTER. I do not aee why ihis bill 
ahould pass. If it docs, it aeems to me we ought 
to provide pensions for the widows of all theorlt- 
octs. She married after the death of this gontle- 
mati; and lis aeems lo have died in the course of 
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I do not > an implied contract where a man engages in die 
military or naval service of hi« country and in- 
curs gn ii hazard .if bit lift) M I.-mIiS, M lifat*, 
tlial if lie becomes disabled from disease or from 
wounds, he shall lie indemnified in tome manner; 
but it only extend* to the person; it is only a per- 
sonal contract, which does not apply to hia widow 
Or to hia orphan children. All this class of ensua 
ore dependi ni merely upon the charity of Con- 
gress; they arc mere gratuities. This uwe i» une 
that docs appeal very strongly to our charity ;and, 
if I was governed entirely by my own feelings, 
and my own sympathy for those in distress, and 
my disposition loarclievc them; if 1 felt that I 
could make as free and discretionary a IIM of the 
public money, as 1 could of my om-u purse, I 
would not hesitate to vote for this bill, for there 
is none that has come under my observation that 
has touched my heart more or that has tried my 
principles mure severely. 

Bui, sir, I do ma think that Congress is a 
charity hospital, or thai we have the right to dis- 
pose of the treasure of tho Government in pure 
charity; and this is a pure charity. The condi- 
tion of Iks (MM is tins: this widow is, for the 
second time, the widow of an officer of the 
Army. When her first husband died, she might 
have claimed a pension of the Government, and 
probably obtained one under the general princi- 
ples which hnve governed those cases not pro- 
vided for by any general law but tindrr which 
several have been embraced, as several were pro- 
vided fur the other day. That is to say, 1 think 
there is persuasive testimony that her first hus- 
band died of disease contracted in the service of 
the United States. I think the evidence goes to 
this extent: that he contracted a disease arising 



the service, as moat other officers do. 
know what is her claim — whether it is as widow 
of one man, or as having been the daughter of a 
chaplain in the Navy. It is no ease for a pen- 
sion, it seems to me. 

Mr. GRIMES. I will merely state that there 
was a unanimous report of the committee in favor 
of this bill. I am not disposed to argue it before 
the Senate, hut I apprehend it is a case that must 
excite the sympathy of everybody, and that it 
would be nothing more than right to grant a pen- 
sion in this rss<!. The truth is, that the first hus- 
band of this lady died in the line of his duty, and 
she comes, under the first application, within the 
spirit, although perhaps* not alriclly within the 
letter, of the law of Congreaa. The reeordsof the 
Surgeon General'a office show that he was at- 
tacked, whilst at Fort Winnebago, by a disease, 
the seeds of whieh were laid at Fort Howard, 
where he was stationed in pursuance of tin in. 
mands of his superior officer. We granted the 
other day pensions to the widows of dine distin- 
guished officers — men, some of whom hud not at 
the lime they distinguished themselves, L en i 
long in the public service as tho husband of this 
woman had been at the time of hia death. General 
Macomb, who distinguished himself at tin Untie 
of Plattsburg, had not (hen been in the service of 
the United States as long as this first lieutenant 
had been in the service at the time of his death, 
and we have no reason to suppose tliat this man 
would not have distinguished himself as tun -h as 
General Macomb did on that occasion, if lie had 
only had friends at court who could have c lrv.it. 1 
hint from the position of a brevet second lieviteii- 
ant to that of brigadier general in the short space 
of thirteen years. I protest entirely against tho 

principle that the widow of an inferior officer— of | from the malaria around the post where he was 
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a lieulenaiil or a captain — shall not be en li tiled to 
the same pension, in proportion to the pay that 
officer received, as the widow of a superior officer. 
These men lake their lives in their hands and go 
to the uttermost parts of the earth to defend the 



- of your Hag and to maintain your rights. 
They die. in the hoe of their duty; and because 
Heaven has not lengthened out their lives, I know 
of no' reason why you should not take can* of 
their widows and their children if they arc cut off 
ill the hue of their dull'. 

Mr. HUNTER. This la owl the danger oj 
precedents. I did not vote for the bill to pension 
the widows of the officers to whom reference is 
made. I believe that has not become a law; it 
has not yet passed the House of Representatives, 
I think; certainly I am not aware that it has. 
Rut, at any rate, I should be very unwilling to 
extend thai principle as far as the Senator from 
Iowa is disposed to go. If that is the case, we 
shall have to pension the widows of all officers 
who die in the service; certainly of most of those 
whodie in the southern country; for moslof those 
who die in their beds, die from some malarious 
disease. I believe that the psinciple on which 
the other bill was put, was somewhat different 
from what is claimed here; still 1 did not think 
it was a case for a pension, and I was afrn|d it 
would lead to just such rases as this. |f this is 
to puss, I believe there will be no limit hereafter. 

Mr. FOSTER. 1 voted with the Senatorfrom 
Virginia against the bill that passed the other day, 
substantially for the reasons set forth by him ;' but 
I shall vote for this bill, for this widow is poor 
and blind. 

Mr. CLAY. Mr. President, I had not intended 
to say a word on this bill, although it is well un- 



I the probability is, that if he had 
not lieen sent to that post, he would not have in- 
curred litis malaria or contracted die disease, and 
he might have survived for a long lime. Hence 
if she had applied for a pension as the widow of 
that officer, during her pre vious widowhood, I 
think she would have come within the spirit and 
reason of the law; hut she married a second time, 
and her second husband did not die of any MUM 
disease, did not die of any epidemic; ho died of 
n constitutional disorder which he might have had 
anywhere, and of which he would have pioUa- 
bly died anywhere else. 

Mr. GRIMES. Let me suggest to the Scnn- 
atorlhat thecvidence showsth&l hedied in camp; 
that ho had been in rump fi»r a long time, living 
ill n tent with his wife. The fact was, that he 
was superintending the erection of some sort of a 
furtillcation at Tejon, in Caiiforniu. There was 
where h« contracted the disease of which hedied. 

Mr. CLAY. 1 remember *t; but he died of 
consumption, whieh is a hereditary and constitu- 
tional disorder, and very rarely, in my opinion, 
superinduced by such exposure as he incurred. 
The application' in this ease, if it has any merit 
at all beyond the mere appeal to our charity, is 
because her former husband: died of a disease con- 
tracted in the service, and in the line of his duty. 
It is not, in my opinion, because of the deadi of 
ber second husband m the service and in the line 
of his duty, for I do not think the disease was 
contracted there, according to any evidence that 
can satisfy the mind. The great objection to diis 
case, and to all such, in that it opens the door In 
innumerable others, and that wc shall be in the 
end constrained to provide pensions for the wido wb 
of all officers who die in die service of the United 
Stnlrs. 



derstood in the Senate that 1 generally vote against 

all such billa, and did vote against thiain the com- II The PRESIDING OFFICER, (Mr. Ivcn.ns 
miltee; but die remarks of the Senator from Con- (i in the chair.) The Chair will stale, that there 



I, who has just taken his seat, constrains 
ma to say somediing against this whole pension 
aystem. His remark goes to die very root and 
foundation of die whole system when you get be- 
yond the invalid pensions. There is some reason 
to auitain invalid pensions. They are not purely 
a gratuity; they are founded somewhat in eon- 
tract, implied if not expressed. Many of them 
are express. In several of our wars we have, 
among other inducements for volunteers in the 
service, provided in die acts of Congress that in 
case ihia soldier or officer werr wounded in the 
service or should become disabled by diseases 
contracted in the service, he should have a pen- 
There it is an express contract, and 1 say 
it is not express, there is gsuerally 



are two verbal amendments which ars necessary 
' to be made to the bill: to insert in line nine, after 
I the word "for," the word " and," and after the 
word 11 during," the word " her," bo that it will 
read: " for and during her life or widowhood." 
The aincnduM tit was agreed to. 
The bill wan reported to the Senate, as amended, 
and the amendment was concurred in. 

The PRESiniNU OFFICER. The question 
is, Shall the bill be engrossed, and read a third 
time ? 

Mr. CLAY. I ask for the yeas and nays. 
, The yeas and nays were ordered; and, being 
taken, resulted— yeas 26, nays 13; as follows 
YEAS — 



' Dlioa, Doulhue, Fessenden, Foil, Fuller, Grimes, lisle, 
Hainan, Harlan, Powell, funnier. Ten Evek, Tnunball, 

Wsitr. Wllklmion, and Wilson— 2*. 
N A VK— No«i». Uirighruii. Bran, I'lay, nragjnaa, 1 u eh, 

Hunter, Iv.rsnn, Johnson ol Teiiaus*re, Mason, Hie*, UU- 
dell, TomuIis, and Wlgfall- 13. 

So the bill was ordered to be 
read a third time, it was read the t 

passed. 

JUDICIARY VKU BILL. 

Mr. HENJAMIN. I wiU oak the Senate now 

to take up the bill S. No. 6G, which is a general 
bill. We ran get through it before one o'clock. It' 
is one in which the public at large is concerned, 
and not for the relic iof any particular individual. 
It ia one* reported front the Committee on the Ju- 
diciary, and which we hnve had before us three 
sessions without reaching. 

Mr. TOOM BS . What is it ? 
. Mr. BENJAMIN. It is a bill to amend the 
rxisutij; laws relative to the compensation of the 
district attorneys, marshals, and clerks of thu 
circuit and district courts of the United States. 

Mr. POWELL. I irust diat we shall proceed 
to the consideration of the unfinished business of 
yesterday. 

The PRESIDING OFFICER. The morning 
hour has not yet expired. 

Mr. BENJAMIN. And during the morning 
hour the bill can be passed. 

The motion of Mr. IIesjamiw was agreed to; 
i and the Senate, as in Committee of the Whole, 
| proceeded to consider the bill (S.No. 66) to amend 
ihc rxisling laws relative to the compensation of 
! the district attorneys, marshals, and clerks of die 
! circuit and district courts of the United States, 
which had been reported from the Committee on 
the Judiciary, with several amendments. 

Mr. BENJAMIN. I suppose the bill had better 
be read through now as it was lost amended, with- 
out reference to die particular amendments, so 
I that the Senate mny see it as it now stands. 
The PRESIDING OFFICER. The Secretary 
will read it in that manner, if there be no objection. 

The Secretary read the bill aa proposed to be 
amended by die Committee on the Judiciary, as 
follows: 

1st it ttuutfi. it.. That. In addition to the tatabje « 

now allowed uy law ui Uie district attorney* of the L'h 
Hutcs, (here shall Is; hrrral'n-f allowed to laeui roc t 
service* in Hir Polled Sister Uie following fees: 
For drafting Ihe declaration, wrtl. informalioe, « « 

plenumc!. I 

Fur signing question* of law arising on the ptradlafs ar 
demurrer, ten dnUar* : but not hare man one aueli fas shall 
be allowed In nny cause. 

For drawing Indictments on eunv.unl in'orniniiuu*. fir* 
dollars. 

For collecting and paying over lo the United Suites 
moneys, n cnwrmr*it>ii of nue per centum on live amount 
collected and paid, whether the name hare been coUeetrd 
on eaeellliunof irtfacrwlw: iVo*-iaVW,Trial*rhen additional 
proceeding* become nccesfary for the collection of aioaey 
after tin; rrtum of the caseation ls*wed ngalnst the defend- 
ant, a further camaiia«lon. not exceeding four per centum, 
amy be allowed, at the discretion of the Solicitor of ui* 
Treasury, on »H «»">» actually collected and paid i" the 
tlovernnient, by virtue of sueh additional proceeding*. 

For attendance I.n a reference fr"in the cunrt to a suutrr 




nakli>g report n n any question or 
i trquirrd by the President or any 
ie»d of Department, thirty dollars. 

For services In anv salt In a 8uie court, In which It mu 
e necessary to appear la behalf of the L'nucd Sour.. 



twenty .five dollars. 

For service* In 
trratlc* of the I'nli 



dcr accounts of fee. and 



any case arising under the 

we my tire dollars; 



i recei«cd 



~~ I«.VI.-10 SlnriuV. at Lnrgc. page I 

futtkrr enoi/cd, That in lieu of fees, 



. Im, as heretofore required by the third •eelloo of Ihe 
set of February 38. IS.VI.-10 SMutti if ZoTgc. pnf, MS 



and In full eotnprnsauon lor all service* which niav here 
after be rendered by the alcrk* of the district and circuit 
court* of ihe Culled fiairS In en-.es wlicrrin the failed 
Stair* rue parties or record, die mil clerks shall receive ien 
dollar* In full payment of all co«i« incurred by the Gorero 
mi ni in each ca-e ; and shall further be entitled to an allow- 
ance of five dollar* per day for their attendance on court 
whilst the nn i< actually in *e»»ion, and an allowance of 
Ave cent* prr mile forgoing from Uw office of the clerk, 
where he I* required by law in reside. In the place of hold 
nig any court required to bo held by law, and five rants por 
mile for reluming • and Uie eoajpenoaUon herein provide*! 
shall be the only compensation allowed to thu said clerk* 
for UVIr service.) in ibe I'nlled State*, and shall be due and 
pa)-sble a* the Treruurv. from Ihe indiclarv fund, on Uie 1 si 
day of January and lit day of July of each year, on account, 
sworn lo by the desk and agprovrd by the j«u«r, wUKb 
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accounts II ska] I be the duty of the clerk la render to the 
I'ttH Auditor of tbe Treasury within thirty days Train and 
after tbe *old - .t .lay of Januar>' and July: lYorised, Aote- 
ttitt Thai whrre the same person 1« clerk of boih the dis- 
trict and circuit courts, lie shall not be allowed to charge 
more, than on* per diem compensation for attendance'on 
the two courts on the sante day, nor tvlissll such per dicai be 
allowed for attendance at rules, nor at sessions held exclu- 
sively for business under the bankrupt hsr ; JinA srsrisVd 
Jwrtktr, Thai nothing hrrein contained shall be so con- 
strued as to deprive the clerk of the fees which the Gov- 
ernment may be liable to pay him under the eleventh see- 
ubii of the act entitled 14 An act to regulate the proceedings 
Is the circuit and district courts of the I'nited States, nnd 
far oiix-r nsirpo-.es," approved 8tU August, IM* — II Srohsiat 
tt targe, pace '.4. 

Sec. 3. JinHc U further enacted, That nil lawn aitj parts 
of laws requiring the rendition by the clerks of raid courts 
' r or farther accounts than Omkc specified In the 
I of this act, or fixing or limiting tbe amount 
an to be allowed to said clerks, be, and Hie 
suite are hereby, repealed. 

8ac. i. U it fvrUkn esunted, Thai the marshals of 
the United Slates shall be enuilesl tncliarse for the .en ices 
berelnafler nientloaed the following fees, namely: 

for travel In going and r. mm in- lo serve any process, 
i>mu, aiuel.mi-ni. or other writ, six cents 
Fur sinenses whilst employed in 



For expenses wuU»l employed in endeavoring lo arrest, 
tinder peaces, any prrson charged with or convicted of a 
crime, the sum actually expended, not to exceed four dol- 
lars a day, la addition to his compensation tor service and 



nta per' 
.vorlng 




For b ■ liming into court any person In custody of the mar- 
shal, wltenever so required by writ or by order of the judge, 
clerk, or district attorney, two dollars, and a like sum for 
returning Into eaalody aacli person when so ordered. 

For sale keeping, sustenance, care, and necessary ex- 
pciuee incurred In cases where nesroe*, mulatto**, or per- 
sons of color, are delivered lo the marshal, under any pro- 
visions of the laws of the United State-, passed for the 
prohibition or repression of the slave trade, Ibrty cents per 
diem for each negro, mulatto, or person of cobie-ao kept, 
from Uie date of the delivery to the marshal until the with- 
drawal from his custody undnr the provisions of tlielnw; 
and tula compensation shall not be Included In the emolu- 
ments of the marshal, nor accounted lor by him under the 

? revisions of the third section of the act oi'Jilii February, 
..J, but shall be retained bj Inm in addition to the uuuti- 
roiiin compensation allowed by said section. 

M«C. a- -I'ssi se li/arlacr esirrcleV, That tbe kill of fees of , 
clerks, marshals, and attorneys, and the amount paid priat- 
ers, jurors, ami witnesses, and lawful fees forciemplinea- 
lion, and copies of papers necessarily obtained for u-e on 
trial In cases where, by law, costs are recoverable in favor 
of like prevailing party, shall be taxed by the judge or the 
rnurt by which the judgment Is rendered, and be Included 
in and form part of the Juilgment or decree against the 
losing narty ; and before tlie account* of the United States 
rnararrals, dl»lf let attorneys, and clerks are presented lo the 
accounting o Ulcers of the Treasury Department for settle* 
meut, llsey siuvll he exnmlued and certified to by the judge 
ol the rourl In which the services were rendered ; and 
such examination anil eerjiflrate shall be conclusive, and 
shall nol be subject to revision upon the merits by the said 
accounting ohxecrs .* rYerided, That If It shall appear lo 
said accounting officers tliat any charges so certified are 
nut warranted by law, it shall be their duty to present to the 
judge granting said rortifieat- a written statement allowing 
the items so deemed Illegal, with the ground* of the objec- 
tions to their allowance ; and it shall then be duty of the 
judge to examine and decide upon the objections so made, 
ami Ills decision thereupon shall be reported lo the sunt 
accounting otaeers, and shall be final and conclusive ; and 
the charges to which objections were made shall be allowed 
isr disnllowcii, lii conformity with tbe judge's decision so 
rendered ; aud the accouuls of the commissioners of the 
I'nited States circuit courts »hnll be exninlned and certified 
by the circuit judge, and reeled by him on any objections 
made by tbe accounting officers in the same manner as 
above provided ; and the cfeci 



loaof said circuit Judge shall 
be final and conclusive an said objections, and the charge* 
el limed In said accounts shall be allowed or disallowed in 
conformity with such decision. 

Sac . 13 Jlrut a< II /wiser eisarfad, Thai In all eases of 
service of counsel, rendered at the request of the head of a 
Department by virtue of existing laws, the compensation to 
he allowed fur such services shall he stipulated and agreed 
on In advance of their rendition ; In default of which stip- 
ulation no compensation shall be paid. 

Use. 7. - J.iJ Icit ./Wrier eucisd, That. In all settlements 
of accounts for fees, emoluments, and allowances of ek-rks. 
marshals, and other officers of the courts of the United 
Rules, the accounting officers of the Treasury shall not hoM 
said officer* liable lo account tor any fees or charges not 
actaaily collected by litem from tlte parties liable therefor, 
whenever the failure to make such collection shall be shown 
im the Insolvency of the panics liable therrfur; 
davit of the officer charged with the collection. 
In vain used due diligence to collect said fees, 
I by a certificate of the district attorney, that 
", by due diligence, be collected from the 
eharg-iMe therewith, shall be held and 
I proof for the allowance to said officers of 
i not actually csHlected by Ik 



r to be rendered by them under 
Hie provisions of the said third section of the act of •JXIth 
P-hruary, I&33. 

Sac. 8. saVntlti /Wtaer easrtrd, Thai all Use provisions 
o! this act shall ujjply to the marshal, district utiumey.and 
clerks of the clrcuit,dutrlct, andcriininnl courts of the Die 
trtrt of Columbia, except tlia third section »for"»init, which 
•hall sot bs apallcabls lo said desks! and said Harks shall 



continue to render their 
subject to the provisions 
S6th February. 1*S3. 

Pxr. 9. .lad he H rurtter matlri, That all laws and parts 
of laws inrAnsistent'witb the provisions or this net be, and 
the same are hereby, repealed. 

Trie PRESIDING OFFICER. "Die question 
is on agreeing to ilie amendments rrportetl from 
the Committee on the Judiciary. Shall the qucs- 
be taken on the amendments separately, or in the 
wholi^? I" All together."] 

Mr. HALE. Before the vote is taken, I wish 
the Senator who reported the bill would state lo 
ihD Senate the reason for the amendment proposed 
to the end of the first section. 

The Secretary read Uic amendmcnl referred to, 
as follows: 

And it shall be no longer necessary for any district at- 
torney to render accounts of fees and emoluments, nor to 
pay into the Treasury aay surplus of the fees and emolu- 
ments received by him as heretofore required by the third 
section of the act of 3uui February, lt&i. — lu ofafuiei at 
Lar£t, page 1G.V 

Mr. BENJAMIN. Mr. President, the prin- 
ciple upon which that ia inserted in the bill is 
very simple. By the law u* it now stands, every 
district attorney of the United State* has to come 
here and settle the emolument accounts with the 
officers of the Treasury, and if his fees and emol- 
uments from all sources exceed a certain amount, 
he has lo pny the surplus into tbe Treasury. 
The operation of that system has been such that 
it ia Itanlly possible to get gentlemen of sufficient 
capacity una standing to accept the office of dis- 
trict attorney. They arc thrown into constant 
trouble with the accounting officers of the Treas- 
ury for it*ms*of five and ten, and two and three 
dollars. They are brought here, and spend weeks 
in settling their accounts; and after nil, with a 
corps of officers in the Treasury Dejmrlnient 
whose whole business it is lo keep an account 
with every district attorney in the United Stales, 
there are but some three or four, or five at the 
most, whose emoluments do exceed the limit al- 
lowed by law, and what is saved by getting their 
surplus into the Treasury does nol pay for the 
cost ol keeping up this corns of clerks. 

Besides that, this limitation does nol act except 
in some two or three districts in the United 
States, and that in districts where business is very 
heavv, where Iho grade of professional capacity 
required is very high, and where the Government 
ought to have the very beat talent in the country 
to defend its interests. In New York, 1 think the 
emolument would go somewhat — not much; very 
little — beyond the limit allowed by the low. In 
New Orleans, I think it would not reach it. In 
Boston it would not reach it. In San Francisco it 
might. There are some two or three officers who 
occasionally have to pay a surplus inln the Treas- 
ury — really nothing worth mentioning; but in 
order to get that surplus we have to keep up a 
Corp* of clerk* in the Department, undhoificr ] 
every district attorney in the United States to ren- 
der an emolument account to the Department, and 
enter on a correspondence with the Depnrtanrnt 
about every item in the emolument account that 
he ha* received during the yenr. There is nothing 
to be gained by it. It is an od' 
and dnutgrecbtc system 

amounts to nothing, so far as the Government 
ii concerned. For that reason, wo propose to 
abolish it. 

Mr. HALE. I do not think the Government 
has found any difficulty in getting district attor- 
neys, even in the districts mentioned by the hon- 
orable. Senator, and I think this is a wholesome 
restraint. This act was passed in consequence of 
the mormons fees that were received by some 
district attorneys priot to its passage. I tftink it 
will be found by the return which was required to 
lie made, that the district attorney of the southern 
district of New York received fs50,000 a year. 
That will appear by the returns now on file in the 
archives of this Government. 1 do not know 
how it was with others. I apprehend it will lie 
found that in other districts they were higher, 
even than they were 

Mr. BENJAMIN. Will the Senator allow me 
to interrupt him ? * 

Mr. HALE. Certainly. 

Mr. BENJAMIN. There i*nodoubt there was 
a very great abuss prior to the ae,t of 1S53, and 

"d\7efc«!SBj?d P f r ' 0 



that act; butt 



mcnls lo such an extent that since then, on the 
emolument accounts being rendered, it is found 
the district attorneys are very inadequately paid; 
so much so, that in numerous instances there have 
been constant offers to resign their positions; and 
in many districts of the United Stales— some in 
my section of the country — we cannot get the first 
Ulent of tiie bar to accept the office at all. Two 
or three cases against ttfe Government give an 
nttomey more than the .district attorney of tbe 
United States gets for his whole year's service. 
The act of 1S53 was aimed at the previously ex- 
isting abuse under the law, as it stood prior to 
1853. Then very heavy claims were accumula- 
ted against the Government; but since 1833, with 
these emolument returns now mode, it is found 
that there is nothing really worth accountability 
at tbe Treasury. The fees were so reduced, by 
the act of 1853, as to cut off a serious abuse. 

Mr. HALE. Mr. President, if that has been 
the effect 

The PRES1DINGOFFICER. The Chair will 
call up the special order at this time, the morning 
hour having expired. 

Mr. BENJAMIN. I will ask the Senate to let 
this bill go on for half an hour. I think we can 
gel through the bill without any difficulty in that 
limr. 

The PRESIDING OFFICER. The Senator 
from Louisiana moves to postpone the consider- 
ation of the special order for half an hour, in or- 
der to proceed with this bill. 

The motion was sgreed to. 

Mr. HALE. Will the Scnotor be so kind as 
to state, for the information of the Senate, what 
is the maximum now? 

Mr. BENJAMIN. I think it is {£,000. It 
has reached that in one or two districts in the 
United Slates. 

Mr. HALE. Take this restriction away and 
it will be $60,000; not immediately, but it was 
pOO.OOO before the act of 1853 was passed. 

Mr BENJAMIN. If the Senator will permit 
me, the act of 1853 cut down all the fees, and it 
is impossible now that they can go beyond a very 
moderate sum under the fees as now established 



< an odious, oppressive, 
upon the omrcr*, and 



by law. ll was owing to the | 
feci that the abuse existed. 

Mr. HALE. I knowsomethingaboot the prac- 
tice in that matter as up these fees. I do not know 
how it is with district attorneys, but 1 know how 
it is with clerks. They generally charge about 
two hundred percent, over and above the statute 
fees. That has been my experience when I have 
hod anything to do with tin in. and I have had 
notnelhing. I say, as a fact, that in some of the 
offices the irregular charge* they make, under va- 
rious pretenses, are at least two hundred per cent, 
aver the statute fees. If the maximum is not large 
enough, let it be raised; but I think it is well to 
keep some sort of restraint over these officers. I 
think it is well that theso returns should be made, 
and that it is not wise to take off this restriction. 
But I am not going to take up the time of the 
Senate. 1 am opposed t» that amendment. 

The. PRESIDING OFFICER. Does the Sen- 
ator a»k mat the question be taken on that amend- 
ment nepnrately ? 

Mr. HALE. Ye», *ir. 

The PRESIDING OFFICER. The question, 
then, is on agreeing to that amendment, reported 
from the Committee on the Judiciary. 

Mr. HALE. I believe the same prryviainn is 
made in regard to the clerks and marshals. I ask 
the Senator from Louisiana whether the same 
provision is not made in relation to the clerks 
and marshals - 

Mr. BENJAMIN. In relation to tbe clerks, 
yes; in relation to the marshals, no. The dis- 
tinction was established in the Committee on the 
Judiciary for this reason: marshals can en-ate 
business for themselves and the court, and enn 
run up fees to any amount; but clerks and dis- 
trict attorneys have no such power. They can- 
not create-eriminiil business. They cannot run 
up fees. There is no liability lo abuse in relation 
to those offices in running up fees. 

Mr. HALE. I think there must be a higher 
standard of morality amongst Federal officer* in 
Louisiana than in New England, if the Senator 
thinks so. 

Mr. SLIDELL. Will the Senator from New 
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Mr. HALE. Certainly. 
Mr. SLI DELL. Mr. President, I do not pre- 
tend to claim for the Federal officers of Louisiana 
any higher standard of morality than that which 
exists in other Stales; but I can slate a fact, that 
may appear Strang to the Senator from New 
Hampshire, but which nevertheless is perfectly 
true: that two district attorneys have resigned 
because the compensation was utterly insufficient. 
It is with difficulty that persons can be found to 
fill the office of marshal in Louiaiana. There is 
no competition for it. 1 can assure him, from my 
own knowledge, that the standard of the present 
rate of compensation is utterly insufficient to se- 
cure the. best talent of the State as district attor- 
neys, and is not sufficient to create any compe- 
tition for the offices of clerk and marshal. With 
the clerk it may be different, but it is certainly so 
with regard to the marshal. I think two dis- 
trict attorneys hare reaig ned in the western dis- 
trict of Louisiana, and two in the eastern. 

Mr. MALE. I do not know, but if I remember 
riff bt, a return was made by the Secretary of the 
Interior that one of those districts in the State of 
Louisiana has no business at all, or next to none; 
and the law establishing it ought to be repeated, 
and ought to hare been repealed long ago by Con- 
gress. According to the return made by the Sec- 
retary of the Interior, I think it is shown that 
there is literally no business at all in the district. 
I do not allude, of course, to the district in which 
New Orleans is included, but to the other district 
of Louisiana. 
Mr. SLI DELL. That is the fact. 
Mr. HALE. But there are abuses existing. 
J think there is an honorable member of this body, 
now a member of this Senate, that has received 
more than fifty thouaand dollars, or more than 
*evcnty-6ve thouaand dollars, in a single year, for 
his services as marshal. More than fifty thousand 
dollars have been received by an attorney. 

The honorable Senator from Louiaiana thinka 
that there ia no abuse in the clerks' offices, and 
that there ought to be no limitation there. Let 
me tell bim a case that was here some years sgo, 
and excited some considerable interest before the 
Judiciary Committee. It was a case in one of 
the districts where, I think, there were eight or 
nine prisoners indicted, and one of them waa 
tried. It was a pretty long inal, and a number of 
witnesses were examined, and the bill of coats 
run up, I do not know how much, but some 
thousand dollars; and, by some means or other, 
that separate bill of costs was taxed in each of 
the nine individual caaea, if 1 have the number 
right, and multiplied by nine, and was sent here 
to Washington; but through the vigilance of Mr. 
Whittlesey , who waa then Firs t Comptroller of l he 
Treasury, I believe the money was slopped. The 
Senator from Louisiana is mistaken it ne thinks 
it will be wise and prudent to take off this restric- 
tion at the present time. There were very great 
abuses before the act was passed, and it has occn 
healthy and salutary in restraining and prevent- 
ing them; and I think it ia wise to keep it. 

Of course' there may be some insianr.es where 
it is not easy to procure district attorneys; but, 
air, it was not the case in New York. It has not 
been the case in New York since I hsvc known 
anything about it. The last incumbent was a 
gentleman of the very highest reputation as a law- 
yer; and it waa a matter of such interest to him 
to get it, that it waa a aubieel of some controversy 
whether the Senate would confirm hire. His suc- 
cessor— the present i ncu tnbenl — is certainly a gen- 
tleman of the very highest legal talent and integ- 
rity — Judge Roosevelt. Judge Parker was first 
appointed, but he would not take it and leave 
Albany, where he had a more lucrative practice, 
and go down to New York. In Boston, the office 



I go 

■ held some lime by a very distinguished ten 
Uemon — the author of the Democratic platform 
ever since they had Democratic conventions. Mr. 
Hallett held it for several years, and it did not go 
out of hia hand because he did not want to keep 
it any longer; but he left it, and is rather now 
considered by his friends as a living monument 
that republics are sometimes ungrateftsh and the 
office is holden by a son of the late Judge Wood- 
burr. These offices do not go a begging either 
in New York, or Boston, or elsewhere, so far as I 
know. The staleof things to which I have alluded 
didexist before this law was passed .and therefore 
1 am in favor of retaining it, even if it 



thing to keep it up. I will not detain ihe Senate; 
but I want the same exception made in regard to 
the clerks as the attorneys. 

Mr. BENJAMIN. The Senntor, I imagine, 
has not read the bill through. He will find that 
all the observations, nearly every word he uttered, 
arc not applicable to the bill at all. The bill pro- 
vides an entirely new system for the clerk. It 
goes upon a theory that is entirely foreign to 
everything the Senator has said. The bill in re- 
lation to the clerk proceed* upon the theory that 
the Government is not to moke revenue out of 
the litigation of its citizens; that the clerk ia to 
render no account to the Government for what 
he does in the litigation between private individ- 
uals; thai the Government is to pay the clerk a 
fixeil, mod' r.ite Hum for each case that the Gov- 
ernment brines, and have nothing further to do 
with In- ii' i innns; and that sum is ten dollars in 
each case brought by the Government. It cuts 
off at once at the root every possibility of abuse, 
and, in our opinion, destroys what ia a vicious 
principle — an attempt on the part of the Govern- 
ment to raise a revenue out of litigation among 
its eitirens. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment, which has 
been read by the Secretary. 

The amendment was agreed to; there being, on 
a division: — ayes twenty-seven, noes not counted. 

The PRESIDING OFFICER. The question 
is on agreeing to the other amendments reported 
by Ihe Committee on lite Judiciary, unless a sep- 
arate vote is called for. 
The amendments were concurred in. 
Mr. COLLAMER. I have an amendment lo 
offer. In line seven, of section two, after the words 
"each ease," I wish to insert: 

And It ■hall be the duty of Ihe Her. 10 furnish to each 
perMMi accused of crime, the nusbhnteni of which Is lav 
prwosssent, wlib s copy of the Indictment ur rarVirniaunn , 
at lessl two days before Ik shall be required lo plead. 

I will explain in a moment the occasion for this 
amendment. In the sixth article of the amend- 
ments to ihe Constitution, it is provided that "in 
all criminal prosecutions the accused shall enjoy 
the right of trial by jury," and shall have 
the right, among other things, " to be informed 
of the nature ana cause of the accuaation." To 
my mind, there is no practical method in which a 
man can be informed of the nature of the accusa- 
tion against him, but by furnishing him with a 
copy of the indictment or information. At pres- 
ent, the statute of the United States only requires 
copies to be furnished in esses of treason. and cap- 
ital caaea. Hut this article of the Constitution as. 
much proviil. s that a man shall be informed of the 
accusation against him, in all cases of crime, aa 
in these highest cases of crime. Within a year 
post, or a little overa year, I knew art indictment 
to bo filed in the Stole in which 1 live, in the dis- 
trict court of the United Stales, in which there 
were sixty-seven counts. It wasan offense punish- 
able by imprisonment. The counsel for the de- 
fendant, in order lo be informed of the nature of 
the accusation, so that they might prepare some 
defenae, applied foracopy of the indictment, and 
the court decided that inasmuch as the statute had 
provided for furnishing copies in caaea of treason 
and capital caaea, it waa equivalent to a prohibi- 
tion or denial of the right to furnish a copy in any 
other case, unless the man could buy it of the 
clerk. He waa not able lo buy it, The result 
waa that he had to go to trial on an indictment of 
thai kind, which his counsel could not understand 
anything about, not having had a copy of it, and 
he waa compelled to go to trial without being_ fur- 
nished with any copy of hia indictment. I do 
not believe there is a State in this Union that puts 
its criminals lo trial without furnishing them with 
a copy of the information or indictment against 
them. It certainly m us much within the require- 
ment of the Constitution to furnish a copy in all 
cases n« in n coae. of treason; i have, therefore, 
presented this amendment, and I hardly think it 
will be objected to by any gentleman. I am sure it 
will not be by any member of the Judiciary Com- 
mittee. I at one lime reported a bill for this ob- 
ject, with other matters, which we neverreacbed, 
and, by consent, I now desire that it may be in- 




rniun 
the « 



lo be changed to " complaints," so that it will 
read: "for drawing indictments on criminal com- 
plaints." It oritnnallv read, "indictments on 
I criminal information. 

The amendment was agreed lo. 
Mr. BENJAMIN. In the fourth line of the 
seventh section, I move lo insert, after the worda 
"United States," the words, "and of the District 
of Columbia." I am told that the Treasury De- 
partment here do not consider taws applicable to 
the courts of the United States, as including the 
courts of Ihe District of Columbia, and it is there- 
fore necessary lo make thts amendment. 
The amendment waa agreed to. 
Mr. BENJAMIN. In the fifteenth line of the 
same section, after the word "settlements" I 
move lo insert the words "made or to be made." 
The amendment waa agreed to. 
Mr. BENJAMIN. There is one more amend- 
ment in reference to tha District of Columbia. 
The clerk of the circuit court, bylaw, ia also clerk 
of ihe criminal court of the District of Columbia, 
and is obliged to do duties in the two courts. The 
restriction on the emoluments of the clerks of tha 
District of Columbia remains, because their busi- 
ness is slmosl entirely with the Government. The 
suits are by hundreds here, and there ia a neces- 
sity for a restriction in the District where their 
duties concern but very little litigation between 
citizens. There is but very little litigation in the 
District between citizens. The limitation re~ 
s; hulat the Treasury Department, although 
lerk of the circuit court is also clerk of lie 
criminal court, and compelled to do duties and 
have deputies in both courts, ihey allow him to 
reach only (3,000 for hia enure service* in both 
courts. I propose, therefore, in order lo obviate 
lhat restriction, to make an addition at the end of 
the eighih section, in these words: 

Dot the clerk of said erbnloal ermt shall bo emitted hi 
his account, om of the fees collected by bin or dee lo hiss 
by the Governmeat, a ssJsry not exeeedii*^ ijr-.Ml" pet Ott- 
awa, for bU services as such clerk. 

Gentlemen will see that it is to be mlainnrt oat 

of his tees. 

Mr. HALE. I want to oak the Senator who 
reported this bill a question. I recollect thai, a 
Aw years ago, the Senator froin Georgia [Mr. 
Toomss] stated what I thought then was, a mon- 
strous abuse in regard to the practice of the clerks 
of the courts in this District. He stated as a fact 
at thai lime, if 1 recollect rightly, lhat the Gov- 
ernment paid the whole fees of every suitor that 
came into court; and then he collected them, if he 
thought proper, nnd credited the Government with 
what he collected; and no matter what auitwaa 
instituted by the court, the Government paid all 
the. bills of the court. Is that so? 

Mr. BENJAMIN. 1 think not. 

Mr. PEARCE. I beg leave to inform ihe gen- 
tleman that it is not so; and that the real action of 
the accounting officers of the Government in re- 
gard to this gentleman is the most extraordinary 
and most oppressive I ever heard of, in regard to 
any individual or officer whatsoever. They not 
only do not pay him, but he has to do everything 
in support of the office without a dollar from thia 
Government. He has not received a dollar since 
1855. The business of this office is just like that 
of all other offices of the sort ia Maryland. All 
plaintiffs' fees are charged lo the plaintiff; all de- 
fendants' fees are charged to ihe defendant. In 
criminal prosecutions, the United Slates, being 
the prosecutor, is the plaintiff, and ia charged with 
all the fees properly chargeable on that side of 
the docket; but he is required, by the construc- 
tion given to the acts of Congress heretofore 
paused , to keep an account of all iheac fees, and 
to pay over to the United Stales all the fees re- 
ceived by him which are left after satisfying the 
demands for the support of the office, clerk hire, 
die. He has been allowed no salary as clerk of 
lhat court at all, although the act creating it en- 
titles him to receive the same fees and emoluments 
that he received for lhat sort of business when it 
belonged lo the jurisdiction of the circuit court. 
By the construction given to thr seta of Congress 
he is held to have been brought within the prin- 
ciples of the act of 1853, although expressly 
excluded by the action of this body. That bill 
was confined lo the courts in the several Slates 
of the Union, and that language in it waa used 
for the purpose of excluding his court; yet he ia 
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not allowed anr salary m clerk of the criminal 
court at all, it being considered a* a rib taken out 
of the aide oif the circuit court of the United States, 
and he receives only auch anlary as he may earn 
in the circuit court of the United State*. He gets I 
nothing for hia services in the criminal court — not 
a surer— and the Government now holds him re- 
sponsible, not only for the excess of fees which 
be mar receive over and above the expense* of 
bis office, but they hold him a guarantor of all 
the fees, and say lie is compelled to receive all 
those fees in cash at the time they arc earned — 
a thing impossible, absurd, and contradicted by 
all the experience and practice of the courts of 
Maryland, from the earliest day down lo this time. 
A former Attorney General gave the opinion that 
he was obliged to collect those fees in caah. 

Now, air, how is a clerk, whose fees are made 
up of small sums, charged for every little service 
ir.rourt, as entering a judgment, entering a mo- 
tion, entcringn continuance, to stop the progress 

s are called in a day ? No court would 
it. Nor is such the system that prevails in 
_ land, and prevails here, or did prevail here 
until this monstrous construction prevented it. 
Our practice in Maryland, from which the whole 
practice of the courU in this District has been 
borrowed, except as altered by acts of Centre**, 
is a credit system for feee. They are chirred by 
the clerk, and sent out once a year, or rtt certain 
designated periods, and to be collected in Mary- 
land by the sheriffs; here by the marshal. It haa 
Dow been declared, however, that the marshal is 
not bound to collect them, so that the clerk re- 
ceives no fee* in caah except such as parties are 
wilting to pay him; generally such aa are for ser- 
vices dune out of court, and he is compelled to 
make good to the United. State* all fees, whether 
due by paupers, non-residents, insolvents, or 
otherti — a course of injustice which 1 hope will be 
removed by this bill. 

The Senator has been misinformed. A great 
deal hns been aaid to the prejudice of this officer, 
heretofore. I recollect my friend from Georgia 
said he never had rendered hia accounts aa re- 
quired by law. In order to meet that, I have in 
my drawer an account of the receipt* of the office, 
as rendered by him in hia eceounta, regularly. I 
hope there will be no objection to thia, which is 
really necessary for the very simplest purpose* 
of justice. 

Mr. ITALF I hnpe the Senator from Mary- 
land did not understand me as making any objec- 
tion aa to that. 
Mr. PEARCE. I did not. 
Mr. HALE. I referred to a remark made by 
the Senator from Georgia threeor four years ago; 
and, if I recollect, he made the statement, in the 
form I put it, aa an interrogatory. 
Mr. PEARCE. He waa mistaken. 
Mr. HALE. I do not know the clerk, and do 
not know what his name ia, and have never seen 
him, and have no aort of knowledge upon the 
matter. 1 aimplyput the inquiry for information. 

The PRESIDINGOFFICER. The question is 
on the amendment of the Senator from 

The amendment waa agreed to. 
. The bill was rvportcd to the Sent 
and the amendment* made as in Gommittecof the 
Whole were concurred in. The bill.ss amended, 
was ordered to be engrossed for a third reading, 
and was read the third time. 

Mr. HALE. 1 simply want to record my vote 
against the bill, and 1 ask for the yeaa ana nays 
on its passage. 

The yeas and nnys were ordered; and being 
taken, resulted — yeas 25, nays 18; as follows: 

YKAS— Man. Rarard, Benjamin, Rlgfcr, Kn.-r Bright, 
Cameron, Clmisdlcr, Cbeenm, (.'lineman, lejtauier, Davis, 
• Hemphill, lvrn»n,l.j 



WAYS— Messrs. Blnjham, Clark, HI ten. twrntlr, Dnr- 
*»*, ritxpairiet, Foot, Grime*, Hale, Hamlin, Harlan, 1 
Hiualav, j»lmm of Tcnneseee, King, oumuir, Tea Kyck, 

Wade, sad Wukinajm- 18. 

So the bill was passed 

LOCISmLR ADD POsXTLAXD CANAL. 

The Senate, aa in Committee of the Whole, 
tesotned the consideration of the joint resolution 
(8. No. S) authorising the enlargement of, and 
construction of a branch to, the Louiavillcnnd Port- 
land canal. The joint rraolution, aa originally 
introduced by Mr. Powcix, authorised the prea- 



idenl and directors of the Louisville and Portland 
Canal Company, with the revenues and credit* of 
the com pan y , to enlarge the canal, and to construct 
a branch canal from a suitable point on the south 
side of the prrsen l canal to a point in the Ohio 
river, opposite Sand Island, sufficient to pas* the 
largest class of steam vessels navigating the Ohio 
river. 

The Committee on Commerce reported the joint 
resolution, with an amendment to insert at the end 
of it, the following proviso: 

Pneidti, That nothing herein contained 



if herein r< 

the aald president and dlreelnra, directly or Indirectly, 
•aa or pledge the tklth or credit of the United States for Uie 
aatd enlargement or construction. It hereby beta* ex 
prc-ely der. lar«l that tlie Government of the I nlted Stale. 
aluO not he In say manner liable for aaid enlargement and 
construction. 

Mr. POWELL. I aak that the report of the 
committee with reference to the resolution be 
read. 

Mr. WADE. I have just received some reso- 
lutions of the Legislature of Ohio on the same 
aubjert, which I ask may now be read. 

The Secretary read the resolution;- , as follows: 

Rewired K Ikr General jfuraaMy of tht matt •/ Gain, 
First, That tfi" commercial Interests of the Ohio valley Im- 
peratively demand an enlargement and Improvement olthe 
I.cul-viUe ai. .1 I onian* canal I and that the money already 

Inverted la said canal by the United Statna Government Is 
oflittle puMIc bcncltt, until Iks works can be enlarged and 

extended. 

r.. i-ini.l. That the Senators and Representative* from 
DM., in in, i/oniirei.. of the United States are earneatly re- 
!'!■ -! ,| i . | . ...i iiiipri prlalioi by -aid Cmiro-s- ade 
quale tu the exigency ol the ease, and to adopt sorti meas- 
are* aa will Insure a speedy enlargement and completion of 
aaid caaal. * 
Third. That (he Governor of Ohio Is bcTebY requested to 
of these resolutions lo the Senators and Rcp- 
om UU« State In the Congress of the Catted 
KIUHAIUI t'^PARtaom, 
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Passed March 10, ISM. 

Mr. WADE. The resolutions may as well lie 
on the table, as the subject is reported upon. 

The PRESIDING OFFICER. The Secretary 
will read the report called for by the. Senator from 
Kentucky. 

The Secretary read the 
by Mr. Sacuacar on the 8lh of March: 

The Committee on Commerce, to whom waa referred the 
" bill la relation to Ike LrfXuaVlUe and Cortland canal," and 
also the 14 joint resolution authorising the enlargement of, 
and construction of a branch to, the Louisville and Port- 
land canal, ft bey leave lo report : 

That said canal waa ennstnacled under a charter front the 
Stale of Kentucky, framed to l*ttj, and completed In He- 
crusher. Ic3u, at n coat of #1,0111.377 09. That the capital 
atoek of aaid corn|MUiy la divided Into ten tlrouaand shares, 
of aiOO each. ThatuS* United Slaves, by subscription, are 
eniitled to two thousand nine hundred and two of these 
shares, which cost the Government Use sum of tfVC\ftH. 
That upon these shares the Government haa received, as 
dividends, the sum of fo&7,778, n sum greater than the ort- 
plrml cost ofrhc slmree owned by It. By aa act of the l.egls- 
laiare of the Sum of Kentucky, paessd In February, im i, 
the president and director* of said company were autbor- 
Iserllo aHI out the atoek held by Individuals to the United 
Stairs, the Stute of Kentncky, or the chy of Louisville ; or, 
fhrther. to appropriate the net Income of the canal to the 
purrha«- of stock belonging lo Individuals, Instead uf mak- 

14 



the said president and directors, directly or I 

use or pledge the faith or credit of the United States for the 
aald enlargement or construction, it being hereby eipreaaly 
declared that the Government of the fluted Sate, shall 
not be in any manner liable for said sal 



Ths amendment was sgreed to. 
Mr. BRIGHT. I have an amendment to offer 
that I understand will not be objected to by the 
gentleman having the resolution in charge. It ia 
lo insert, as a further proviso: 

ProeUcd./Wtaer, Thai when aald canal la enlarged, and 
the branch canal constructed, and lire coal of said Improve- 
ments paid (or, an more tolls shall be collected than sa 
to keep the canal in repair and pay for 



The joint resolution waa reported lo the I 
ate, as amended; and the amendments we 
cur red in. It waa ordered to be engrossed for a 
third reading, was read the third time, and passed. 

Mr. CLAY. I did not observe that the reso- 
lution was on it* third reading. I intended to aak 
for the yea* and naya on its paaaage. Ha* it 
passed t 

The PRESIDING OFFICER. It ha* passed. 
Mr. BENJAMIN. The Senator addressed the 
Chair before it passed. 
Mr. CLAY. 1 "Addressed the Chair, but the 



Chair did not hear me. I hope, by unanimous 
consent, the question will be allowed to be taken. 

The PRESIDING OFFICER. If there be no 
objection, the Chair will treat it as not having 
passed. Now, upon the paaaage of the resolu- 
tion, the Senator oaks for the yea* and naya. 

The yeas and nays were ordered. 

Mr. CLAY. I do not propose to 
question; but I ssk for the yeaa and naya, be- 
cause this resolution involves an important prin- 
ciple. The joint resolution is not obnoxious lo 



the objections which may be preferred against 
most of such measures — that they propose to ap- 
propriate money from the Treasury of the United 
State*. Thia does not do so. Guarded, as it is, 
by the amendments which have been adopted, it 
restricts the appropriations to the revenue which 
nay be derived from the canal. But I object lo 
it on th*>ecore of principle, because it docs com- 
mit the Government, so far a* the toll* derived 
from its share of the stock of this canal are con- 
cerned, to this improvement. I object to it for ths 
further reason, that, really, I think it inures only 
to the benefit of a few private corporators. I be- 
lieve but five share* out of some thousands are 
owned by individuals; the remainder are owned 
by the United States. 

Now, I prefer to cede this entire work, of aU 
the stock of the United Stalea, to the State of Ken- 
tucky. Such was the proposition of the bill of 
the Senator from Ohio, who ia not now here, [Mr. 
Pccjh,] but a majority of the committee, in ac- 
cordance wilh the wishes, as it waa understood, 
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ing dividends tl 
In trust by said directors until the whole belonging to others 
Uian the Untied States should be liquidated ; and when all 
the shares should be so purchased, 
transferred to the United States, upo 
Government should levy tolls only i 
canal In repairs and pay all nee ess 
custody, and expenses, and make al 
meats, so as to nil!) answer tlie pun 
ureal ; and, further, lo protect the Interests of commerce. 

The directors hare, as it appears, under the authority of 
aald aet,porrha.*ed, and now hold in trust, seven thousand 
and ninety -three shares of the capital stock of said ram- 
pur, watch, with the shares owned by Use United Stares 
sad Ave shares hold by lbs directors. Individually, com- 
plete the lull number of the shares la Uie capital slock of 
the aald company . 

It appears to the coannrtuee that the enlargement of the 
caaal, and the construct ion ol a branch the real, as contem- 
plated in the proposed joint resolution, would be of great 
commercial advantage; and a. the proposed Improvement 
wil not, and cannot, under the amendment to said reaedu- 
llon which the commuter propose, •uhjeet the General Gov 
eminent to any expenditure of money, or legal or eon liable 
liability oa account thereof, the eommiuee trspectiully re- 
port back said proposed joint resolution, with an amend- 
ment, and recommend Its adoption ; and ask to he discharged 
from the Partner eonsideraiion of the bill referred in them 



The PRESIDING OFFICER, (Mr. Foot in 
the chair.) The question ia on the amendment 
reported by the Committee on Commerce, lo add 
aa a proviso: 

That nothing herein contained shall authorise 



of the Representatives of the State of Kentucky, 
adopted the proposition which is now before the 
Senate. I am opposed to it on the score of prin- 
ciple. I apprehend that if the revenuea derived 
from the tolls ahould be insufficient to effect thia 
work, we a half he called on hereafter to make an 
appropriation from the Treasury of the United 
States. It is certainly an improvement that 1 do 
not think can inure to the advantage of the Gov- 
ernment of the United States. I do not suppose 
the Government will ever derive any tolls from it. 
1 do not see why this Government should be fur- 
ther connected with it. I aak for the yeas and 
naya, because I wish to record my vote against it 
and to test the principle. 

Mr. HALE. 1 am in fitvor of the joint reso- 
lution, but before 1 vote I wish lo aak the Senator 
from Indiana a queation in regard to his amend- 
ment. I desire to know whether it does not com- 
promise the rights of private stuck holders .' 

Mr. BRIGHT. No, sir. 

Mr. CLAY. There are only five of them, own- 
ing five ahares of $ 100 each. 

Mr. BRIGHT. The object of my amendment 
was simply to provide that, after the work con- 
templated by the joint resolution shall have been 
finished, no more tolls shall be levied on the com- 
merce of the Ohio river than are absolutely i 



sary to keep the work in repair and pay for super- 
intending it. I sm not quite sure that thai amend- 
ment waa necessary, because the law transferring 
the canal made that proviaion; but 1 thought that, 
to make it more plain, I would offer that ua an 
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amendment to this resolution, nnd 1 was glad thai 

my friend from Kentucky assented to its adop- 
tion. There is one other amendment I should like 
to have made, but 1 found then; was objection to 
it and I did not oflcr it. It was to place the work 
under the control of the President or Secretary of 
the Treasury; but I found on inquiry that would 
be likely to involve legislation on the part of the 
State hi' Kentucky, and they will hare no meet- 
ing of the Legislature there for two years to come, 
and I forego the privilege of offering it. I did not 
approve of nil the provisions of the joint resolu- 
tion, and would much have preferred a new canal 
on the Indiana shore. I have struggled for that 
for seven years, but hare despaired of ever getting 
it ; nnd now I look on this as perhaps tin* only 
means of getting an enlargement of the cannl, and 
thereby providing for a commerce that has been 
taxed for yeara far beyond what it ought to hovo 

Mr. TOOMBS. Mr. President, being a mem- 
ber of the committee to which this measure was 
referred, and being opposed to it, it is, perhaps, 
er thai I should slate to the Se nate the effect 
this [pint resolution. When 
I Portland canal was built, the 
Government was a subscriber, I think, to the ex- 
tent of $233,000. It turned owl to be a very prof- 
itable work. Fifteen or twenty years ago an ar- 
rangement was made, under a law of Kentucky, 
by which they sequestered , in effect, the property 
of the United States, and appropriated all the 
tolls, an well those due to private stockholders as 
tn the Govern mc in, for the purpose of making it 
wind up itself, in oihrr words, they agreed, I 
think, to pay the individual stockholders from 
one hundred and forty tn one hundred and sev- 
enty-nine dollar! a share, at different periods, to 
he paid out of the proceed* of ihe canal, nnd, in 
the meantime, they determined to give tha Gov- 
ernment nothing on its two hundred and thirty- 
three shares. The individual shares, as they 
were paid off from lime to time by the tolls, were 
conveyed to the directors in Irusl, with the intent 
that finally no more tolls should be levied than 
were necessary to keep up the canal. That has 
gone on until the whole «f the stock o# private 
stockholders has been paid off, exceptfive shares; 
and 1 think these five shares have been actually 
paid for out of the proceeds; but ihoy arc still 
held by the five directors, so an to enable them 
to control the concern. The Government is the 
legal holder, without having the least power over it 
on the face of the earth; but these men have the 
control of the property, for which nearly a million 
of dollars has been paid. Of this the Government 
originally paid $2.13,000; bat, by some action, the 
number of its shares, originally two thousand 
three hundred and thirty, has been increased, 
probably to twenty-nine hundred. These five 
persons have constituted themselves directors, by 
the holding of one share each, though they have 
no real interest, and nothing but a sham interest. 
While the concern is worth $1,000,000, they, 
having an interest of only $500, control it, be- 
cause the holding of a share is necessary, under 
the charier, to enable them to be directors. 

From the report of the Secretary of the Treasury 
to us, it seems that they deny any authority of 
the Government of the United. States, except its 
rote as a stockholder. The Government does not 
technically own a majority of tha stork, the di- 
rectors being trustees for the stock that has been 
paid off by the proceeds of the canal — the Gov- 
ernment interest as well as that of private stock- 
holders. The private stockholders have been fully 
paid off, but these persons holding in trust have 
the canal, nnd have bid defiance to the Govern- 



authority. 

Now, I am willing to say ihe whole thing was 
wrong; the Government ought never to have put 
n dollar into it, knowing the invariable result of 
appropriation of Government money to any such 
purpose, which I have frequently elaborated in 
this body; and this is only another illustration of 
it. If it is a good thing, it' is taken away from the 
Government; if jl is a had thing, the expense, is 
saddled on the Government. 

Some of us were very anxious, in committee, 
ro give this eannl to Kentucky, or nnybody that 
would take it; but the gentlemen will not lake it. 
I believe those members of the committee who 
npnaed to ihia bill were unanimously in 



favor of giving the canal away; but they will 
neither let us sell it, nor give it away to anybody; 
but they insist that we shall stand stakeholder. 
While this bill only enables them to borrow 
money on the tolls, we all know the effect of il 
will be, when they run in debt and put the lolls 
down so that they will not pay, the Government, 
as the holder of the stock, will be called upon to 
pay. 

1 warn you of that from the previous history 
of this work. Since I have been a member of the 
public councils, since they entered on this policy, 
the Representatives from Kentucky in the oilier 
branch, and of the other Slates of the Northwest, 
who had an interest in it, (even when it was going 
on, and was, by the operation of the act, to have 
wound iiself up in 1853,) in 184(>. 1*47, and 1848, 
were continually insisting that we should pay for 
it in advance of tha lolls winding it up, 1 think 
they once got it into a bill; probably il was in the 
internal improvement bill, vetoed by Mr. Polk. 
At all events, 1 know il was once in a bill. They 
determined, though the lolls had not paid for il, 
that we should pay for it. Now they will go on 
and borrow money, and enlarge this canal. The 
Government has no more power over it than I 
have; and both the Senators from Kentucky 
know it. Il simply holds the legnl title, for Ihe 
purpose — if these men run il in debt, and do not 
choose to charge tolls enough — to make ihe. Gov- 
ernment foot the hill. For that reason I am op- 
posed to it; and that is the whole operation of it. 
It is for the Government to hold the legal title, 
and to allow fivo gentlemen, who elect themselves 
directors, having each of them nn interest of $100 
apiece — and I do not know whether they hold that 
jn trustor in their own right— togoveniitns they 
please; lo borrow money on the tolls, and, doubt- 
less, when they get in dcbl, they will expect the 
Government to pay it. I am willing to give the 
canal in Kentucky; Wt ought never to have put 
our money in it. I am willing it shull go; tun 
they do not want it. 

Mr. POWELL. Mr. President, the Louisville 
and Portland canal was constructed under a 
rhnrtcr j'mn'.ed by the Kentucky Legislature in 
1825. It was completed in December, IBM In- 
dividuals owned all Ihe stock in the original canal, 
except $233,500, which was subscribed by the 
United Slates in pursuance of acta of Congress. 
From 183-1 to 1843, the United Slates received in 
cash, as dividends derived from the tolls on this 
canal, fj2fi7,77H, or (24,278 more than she had put 
into ii. In 1842 there was a good deal of clamor 
in thai region of country brcnuse the canal was 
owned by a private corporation; and the people 
living upon the banks of the Ohio, and Missis- 
sippi rivers, and all those who were interested in 
the commerce of those rivers thought , and thought 
properly, that that stair of things ought not lo con- 
tinuo. In obedience lo the wishes of the people, 
and in order to unfetter commerce and make this 
canal free, the Legislature of Kentucky, in 1642, 
so amended the charter aa lo allow the lolls aris- 
ing from ihe canal to be applied lo ihe purchase 
of Ihe stock held by private individuals. That 
amendment to the charter provided that whc,n alt 
the private stock should lie purchased up with 
those lolls, ihe canal should lie transferred to the 
United Slates, upon the condition that the United 
States would make all necessary improvements 
and enlargements, and, indeed, perform the con- 
ditions that were incumbent on the president and 
directors of the company under the original char- 
ter, namely, to keep it in a condition sufficient to 
pass the boats navigating the Ohio river. 

Under thai amended charter which was ac- 
cepted, the tolls were applied to the purchase of 
the privale stock, and about the year 1855 all the 
private stock was purchased, except five shares, 
which were necessary to be held by individual*, 
in order to keen the corporation in existence. In 
1854, the president and directors of the company 
notified the Secretary of the Treasury that, in a 
Tery short time, all the privale stock would be 
taken, and Ihey asked the Government to take 
charge of the canal upon condition that it should 
improve it, and so enlarge il as lo answer Ihe de- 
mands of ihe commerce of the Ohio river. The 
Government reftised, or at Irast foiled tn do so. 
The Secretaries of the Treasury, from that time 
to this, have occasionally mentioned the matter in 
their rcpoiis; but no action has been taken on the 
will noi legislate and will not 



take ihe canal; I suppose, for fear that they will 
lie asked for additional sums lo enlarge it. 

Congress not doing anything in the matter, in 
1857 the Kentucky Legislature again amended tha 
charter. It waa found, after the canal was com- 
pleted, that it was wholly inadequate for the pas- 
sage of the large class of steamers now plying oa 
the Ohio river. Il is but sixty-four feet wide. 
At the time of its construction it was large enough 
to pass the boats then on the river; but the im- 
provements in steamboats were such, that in a 
very few years it was apparent that it was not 
sufficient lor tha demands of commerce. Indeed, 
from the statements that I have" before me, it is 
evident that not more than one half the tonnage 
on the river can pass through this canal. This is 
a very great injury lo the commerce in another 
way, for the boats which it is necessary lo con- 
struct in order lo pass through the locks on the 
canal, are not constructed with a due regardto 
hydrostatic laws, and consequently they do jio: 
run so rapidly. It ia slated in a report which 1 
have before me, made by men eminent for their 
ability in all commercial matters, al Cincinnati, 
Louisville, and Madison, that a boat which carries 
six hundred tons now requires ten days to pass 
trom the city of New Orleans to the city of Louis- 
ville, and consuming five hundred cords of wood 
in the journey; whilst a boat properly constructed 
could carry a thousand tons, and make the trip iu 
six or seven days, consuming no more fuel. In 
1857, as I have said, Congresa failing to do any- 
thing in the matter, ihe Legislature of Kentucky 
amended ihe charter, by ihe passage of an act in 
these words: 



Bt it wM h, lU Ge-vroJ -t.ie--.f-v «( I 

■ That the charter ol the LouUvlUe and 




ipso)- W no smei 
. io construct, with the 'i 
credit .if the corporation, s Inntieh c» 
Uic unrest class of steam vessels as vi (inns, tira Ohio river; 
aud aiud company are heresy veiled with all the powcra 
and authority In acquire and hold the necessary land, tor 
•sUd nr»oeh,s«d tn conntru'-t the mine, verted by the char- 
ter and amendments, far it* construction of the on final 
canal ; sad all the provislotia <* the original chanar aad 
aiDi iidiaonu shall, nnd are hereby, made at applicable to 
the branch an to the original canal." 

It is to meet the provisions of this amendment 
of the charter thai this resolution is proposed. 
The United States virtually owns nearly the whole 
of this canal, aa the matter now stands; for there 
are only five stuVrea of stock held by the directors. 
Under the provisions of the amended charter of 
1842, the president and the directory purchased 
and held in trust seven thousand and ninety-three 
shares; the Government of the United Slates ori- 
ginally held two thousand nine hundred and two. 
These, with the five shares held by the directors, 
make up tho ten thousand shares which represent 
the Anginal coat of the canal. 

This resoluuon cau, I think, he obnoxious to 
none of the objections urged by the honorable 
Senator from Georgia. I think ho need have no 
fear that we shall come back here and ask the 
Congress of the United Stales for any money. I 
would not hazard much if I were lo assert that 
Ibis is the only improvement in this broad land 
on any river, lake, or harbor, that has been made 
by a lax on commerce. The United Slates Gov- 
ernment paid $233,500 originally, but she has re- 
ceived in tolls collected on the tonnage of the 
Ohio river (24,278 more than she ever paid, and 
she has caused to be purchased in trust for her 
seven thousand and ninely-lhree of the shares 
held by private individuals in this canal; pur- 
chased, not with money paid out of tho Treasury 
of the " 
ihe tol 
the canal. 

All we ask noa- is, that you allow us to go on 
and use the revenues and credit of the canal lo 
enlarge it so as lo make il of sufficient aire lo 
pass ihe boals thai now navigate Ihe Ohio. lam 
sure that is a very reasonable request, and il ought 
lo satisfy the constitutional scruples of those who 
are the strictest in their construction . 1 think it 
would fully meel the views contained in the very 
able message of (he President of the United State*, 
which was read before this body a short time 
ago, iu relation to internal improvements. We 
do not ask the Government lo allow us to do any- 
thing else than lo use the revenues arising from 
the taxes on tha commerce of the river for the 
completion of the canal. 

The Sanator from Georgia says that ihe • 
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I Unilcd States, hut with money derived from 
ills collected on ihe vessels passing through 
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, they do hold it, because 
United Slates absolutely 



ors hold on to it. 
tin Government of the 

refuse* to take it upon the conditions prescribed 
in the law — that is, that she shall keep it open; 
that she shall enlarge it; that she shall make it 
sufficient to meet the demands of the commerce 
of the country, and collect no more tolls from it 
than are sufficient to keep it in repair and pay the 
expense of superintendence. She fails to accept 
upon that condition, and has failed to do so fire 
years; and for live years the commerce .has been 
obstructed and subject to heavy taxation and 
treat loss in consequence of this canal not being 
branched and enlarged. 

Sir, the commerce upon the Ohio river is very 
great. It is not necessary for me to sneak of it 
here in the presence of the Senate. Six Slates 
border upon that river. Besides, the States on 
the Upper Mississippi and upon the main waters 
nfthe Mississippi itself, and all the tributaries of 
ihe Ohio and Mississippi rivers, are deeply inter- 
ested in the removal of this obstruction and al- 
lowing the commerce of the Ohio river to pass 
untaxed. That is all that this resolution pro- 
poses; all that us movers desire; and I am sure 
there can be no fair or reasonable objection to its 
passage. 

The gentleman speaks of ceding the canal to 
the State of Kentucky. The Legislature of that 
State will not, perhaps, meet again for two years, 
and before the legislation .that would nrnbaMy be 
necessary to carry out the wishes of the friends 
of this canal could be had there, if this resolution 
were to pass, under the amended charter which 
already exists, this improvement could be made. 
In my humble judgment, it is nn improvement 
which should not belong to nr.j particular State 
in the Union; all arc interested in it. It has been 
paid for by a tax upon the commerce of the river, 
mid the propnsed improvement is to be made by 
n tax on its tonnage, and it should be held as n 
national highway, alike free to all. Other States 
have as deep an interest in it as the State of Ken- 
lucky. If you transfer it to the State of Ken- 
lucky under proper conditions, allowing her to 
control it as she wishes, 1 feel every confidence 
that such is hor patriotism that she would have it 
enlarged, and would collect no more tolls than 
were necessary to keep it in repair Those, how- 
ever, who have the greater interest in the matter 
did not ask for that, and the representatives from 
other Stales bordering on that river do not desire 
it. I deferred to ihcir objections, and asked that 
what the Committee on Commerce recommended 
should be granted. I am confident that a bill 
which proposed the transfer of the canal to the 
State or Kentucky, would not pass cither House 
of Congress. I have conversed with most of the 
Senators and Representatives from the States 
bordering on the Ohio river, and they are all op- 
posed to the transfer of the canal 10 any State. ' 

The only irnson why the Government of the 
United Slates has not long since taken charge of 
the ranal, is the fear that there would be a de- 
mnnd on the national Treasury for money to 
enlarge it. Pass this resolution, allow the pres- 
ident and directors to go on as thev have done to 
enlarge the canal; to make it sufficient to answer 
the demands of commerce; ro use the revenues 
of die canal in pay the indebtedness; and then 
come to Congress and say to them, " Uiko it, and 
hereafter collect no more tolls than enough to 
keep it in repair, and pay the. expense of its 
superintendence;" mid I have no doubt they will 
v«-ry cheerfully do it. That is all we desire. 

The gentleman speaks of the canal being man- 
aged by private individuals. The Secretary of 
the Treasury says they managed it well, and that 
they are most honorable gentlemen. They wero 
compelled to manage it just as they have done, 
or allow the work to he idle, unprotected, and 
uncared for. After the amendment to the char- 
ter, in lcS57, the directory went on to buy the 
right of way for the ground necessary for the 
branch canal; and they have purchased the right 
of way, with the exception or a very small por- 
tion where the land belongs to heirs, which they 
think they will very speedily beable to purchase; 
and they had, at the dale of the communication 
which 1 hold in my hands, 4,109,000 in their 
treasury, and perhaps have as much ss J200.00O 
at this time. In the meanwhile, though they have 
reduced the tolls on the canals one half, and 
though, since the stock of private individuals was 



retired, they have used a great deal of the revenue 
to make improvements on .the canal, they have 
enlarged and extended the locks; they have cut 
away rocks; they have improved the canal very 
muck; but still it will never answer the wants of 
the commerce of the river until it is widened to a 
hundred feet, deepened, and this branch made, 
that goes in below many obstructions which exist 
opposite Sand Island. When that- is done, the 
canal will answer the wants of the commerce of 
the river. 

Gentlemen need have no fear about demands 
on the Treasury. The slock of the 
very profitable; and I looked upon it as 
a very high evidence of the patriotism of the pri- 
vate citizens who owned that stock, that they al- 
lowed it to be bought from them for the purpose 
of letting it go into the hands of the Government, 
in order to unfetter the commerce of that majestic 
river. They wish to do away now with the old 
Procrustean locks, and allow boats of the finest 
modelio pass through, and to pass untaxed. From 
leUa to 1854 such were the profits on the canal 
that the president and directors were enabled to 
buy over seven thousand shares of the stock with 
the tolls collected. It is now sufficient to pass but 
one half of the commerce of the river. Make it 
large enough to admit and pass the entire com- 
merce of the river, and in two or three years the 
branch will be made, tho present canal will be 
widened and deepened, and paid for out of the 
profits. 

I hold in my hand, as 1 before said , a very able 
report, made during the year by a committee of 
merchants and business men of Cincinnati, Louis- 
ville, and Madison, in which they speak of the 
plan of the proposed improvement. There have 
been various plans, and the Government has had 
engineer after engineer making reennnaisnnces 
about the falls, and reporting upon the best mode 
of enlarging tin canal. They have made surveys 
upon both sides of the river; but all concur now 
that the enlargement of the presentcanal, with the 
branch indicated, is the cheapest and best mode of 
making the improvement. In the report to which 
I have referred, the plan is thus described: 

M T1ie plan of the directors I* n mndlflearlon of ihe jttsn 
of Trumbull aiMI I'IMc. Instead nf making itic canal iwo 
hundred lert wide, mey propose lo remove, llilny-nve fret 
of can!) ftotn <hi* side, making It one bundled feel wide, 
and lo tnerea*e the depth one foot ; to eontlrttel seveni! 
basin* nr places for bonis tn pass each oilier ; to make a asm 
expending faun the head or the canal tn the mouth nf 
Beaters.-* creek, lo branch Just above the present locks, 
emending about a quarter of a mile down the river ; io com 
•tract iwo IHMocfa, seventy five feet wide and Intirhtin- 
drrd feel long. VYiUi such Improvements, It will mil require 
more lltnn an hour tn pass Uie largest steamer through Ihe 
canal, and fifty boats a dnv may pass without drtciuJou. 
Tlie whole cost wolkjcl nnl'rxeccd <J1 ,000,000. » 

Another advantage derived by the proposed 
plan of improvement is: that it will not impedo 
the use of thoeanal during its construction. The 
proposed branch turns out from the main canal, 
just above the present locks, and consequently the 
nraneji can be entirely completed wilhout inter- 
fering with tho present canal, all the locks being 
below it. The earth, which is to bo removed 
thirty-five feet from one side, can be removed 
without interrupting the commerce. The rocks 
which must be taken out in order to deepen it, 
can be taken from Ihe bottom of the present canal, 
they say, in about two months, during low water 
on the river, when there is very little commerce 
upon it. When completed by this branch, it will 
have the advantage of having two sets of locks, 
those on the present canal lieing used to pass 
small boats when the river is in good order; and 
those on the branch tn pass the large Imats. Jus- 
tice 10 the people of the Mississippi vslley and 
the wants of commerce alike demand that the ob- 
structions of the navigation-of tho Ohio at the falls 
should bo removed; the passage of the resolution 
under consideration will insure the accomplish- 
menl of that desirable object. I ask its passage, 

Mr. WADE. Mr. President, after the very 
able exposition of this matter by the Senator from 
Kentucky , I do not suppose it is necessary for me 
to aay more than a few words on the subject, al- 
though the Senate can see, from the resolutions I 
have presented from the State of Ohio, that that 
State takes a very deep interest in the question. 

Mr. MASON. By the permission of the Sen- 
ator, I would express the hope that the vote may 
be taken on this question, for at half past two 
o'clock I shall be constrained to move for an ex- 



ecutive session. I hope the vote may be taken. 
I do not wish to interfere with it. 

Mr. WADE. I am not about to make a speech 
to prolong time, because I deem it now entirely 
unnecessary', as 1 have said, from the lucid expo- 
sition of the whole matter which has just been 
mode by the Senator from Kentucky. The Stale 
of Ohio, like every other State on the Ohio river, 
is deeply interested in this improvement. The 
obstruction of the falls of the Ohio is a great burden 
to the commerce of that river — a commerce which 
is exceedingly great; and it is one of those ob- 
structions which we hold, and probably a major- 
ity of the Senate would hold, ought to be removed, 
even nt the expense of the General Government 
itself. But when we esk no such thing as that; 
when we barely ask that the Government shall . 
give its formal assent that the tolls collected there 
from commerce shall be applied to improve the 
navigation, it seems to me extraordinary that ob- 
jection should be made. 

We are not here to ask a single dollar from the 
Government, not a cent; and by an amendment 
now fastened on tho resolution by the committee', 
it is rendered impossible that any expense ever 
shall be fastened on the Government. All we 
want is Ihnl ihe lolls collected from the cnnnl shall 
be applied to its enlargement, and finally, that no 
more tolls shall be levied than are sufficient to 
keep it in repair, and that otherwise the naviga- 
tion shall be free. I am surprised that any ob- 
jection should lie made to.it. I did not suppose it 
would be even argued. Gentlemen anticipate that 
the proceeds of these tolls may fall short, and that 
Congress may be called upon for Ihe deficiency. 
That is altogether a gratuitous assumption . If 
they are called upon, gentlemen will withhold their 
votes, I suppose, as many have heretofore with- 
held them when anything was asked In promote 
or assist the navigation of these rivers: but it will 
be lime enough lo do that whenever we ask anv 
such thing—which, in my judgment, will never 
be; my opinion being that the proceeds of, tho 
tolls collected will be amply sufficient lo make 
this improvement, and also keep it in repair; and 
I hope and expect that ihe navigation will be re- 
lieved very much from the burdens under which 
it now labors. That these tolls are exceedingly 
onerous might well be staled, and would be known 
lo any body who rends the reports; but 1 think it 
is unnecessary to go into thin matter, and I shall 
not do so nt this time; and unless more formidable 
objections arc made, I shall not occupyany further 
time on the subject. 

Mr. CRITTENDEN. As the gentleman from 
Ohio has remarked , the very able ex position which 
my colleague has given on the subject, supersedes 
the necessity of anything beyond a very few re- 
marks — 1 speak literally. This canal has imposed 
on the commerce of the Ohio river, since the year 
1830, more than two million dollars— a very heavy 
tax. Boats in active employmentduring portions 
of this time, when the tolls were at the highest, 
must have paid from one to two thousand dollars 
each per annum tax for ihe privilege of navigat- 
ing the canal. TJhe peonlo of the West were very 
impatient under it; and some fifteen years ago, I 
used to struggle here, indignant almost nt the bur- 
den imposed on the commerce of that river, to get 
this Government to purchase out the stock, and 
reimburse itself by holding the property and using 
it as it pleased until it was reimbursed, and then 
making it free. Tho stockholders offered to sell; 
but they demanded so high a premium upon the 
xiork, now grown very valuable, that Congress 
could not be induced to buy. So it remained. The 
stockholders finally adopted the plan of buying up 
the private stock; and aid pay themselves for it 
at an average of £150 upon every share of fjlOO 
original cost; and now, the United Stale*, by this 
process, has become the owner of the whole stock, 
it is stated, except five shares. Those five shares 
are held merely for the purpose of keeping up a 
nominal government, through this corporation, 
over the ranal. 

I am not satisfied with this stake of things any 
more than the honorable gentleman from Georgia. 
I do not think it ought to be allowed to remain 
ns a permanent syetom, under such control and 
government — by no means. Bui they have acied 
quile meritoriously in this: it is not for the pur- 
pose of any profit that these live gentlemen have 
retained any share of their stock, bul for the pur- 
pose of governing the canal; r 
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it would have been totally abandoned. They Kara 
held this atock merely for the preservation of the 
work, and are going on,a» well aa the y can do in 
Ihe almost impotent condition in which they are 
placed, to make the necessary and proper enlarge- 
ments and improvement*. That ta ihe atate t>f 
the rase. 

Thia resolution propoaea now that you, aa the 
U.-gnl holder of the property, and the beneficial 
owner of the property, loo, will nllnw the tolla 
gathered alill on the canal to be- applied to the im- 
provement— that iasll;and to emancipate this mer 
forever from the burden of future taxation when 
the work is arcompliahi-d. Gentlemen propose 
to cede it to Kentucky as the best diepnatlion that 
can be made of it. I should like to ace that dis- 
position made; but it ought not In be made at 
* present, because the Legislature of Kentucky will 
not be assembled for two years, and can take no 
charge and management over the canal, and the 
works now in progress for its improvement and 
completion until that time; and, of course, those 
works must be suspended if thst be now done. I 
ahould hope that, at the expiration of two years, 
or when the Legislature can lake an active and 
effectual charge over the property by legislation, 
this Government will transfer it u> the State of 
Kentucky. Il has been already reimbursed; and 
I know of no investment it ever made that has been 
so profitable. 

If you choose to avail yourself of it aa an indi- 
vidual, what have you got? You have got over 
twenty thousand dollars mors than you put in aa 
slock, in money paid into your Treasury. You 
have gained twenty-four or twenty-five thou- 
sand dollars, and you own the canal, whir.lt cost 
♦1,000,000. Youhavemade || ,000.000, counting 
aa an individual would count, out of this invest- 
ment. Hut you would not seize upon tlial prop- 
erty, and use it for the purpose of perpetuating 
this lax upon the Ohio river. That would not 
be according to the policy or temper of this Gov- 
ernment. 

1 hope that those gentlemen who propose 
cede it to the State of Kentucky will defer tl 



sued. The groaning commerce and the improve- 
ment of vessels lias led to a class of boats not 
suited lo the locks ss made when the canal waa 



1 concur, therefore, in all that is said of the 
importance of the work and the necessity for its 
enlargement. My objection is, thai the United 
States ahould be connected with it at all. It is 
within tha limitaof the State of Kentucky, under 
her jurisdiction, and ahould belong lo her. If, 
however, the Congress do not choose thua to 
transfer the canal to the Slate of Kentucky, I con- 
aider the join t rcsol utton , as amended and offered 
by my friend from Kentucky, (Mr. Powell,] far 
better than the present condition. It is better 
thst the accruing dividends should be expended 
for the enlargement of the canal, so as to adapt 
it to the commerce of that great tributary, than 
that they should lie accumulating for no uae. I 
think it is better than the present condition, though 
it does not get rid of the constitutional difficulty 
entirely; and I would very much prefer to have 
the canal transferred to the Suite of Kentucky, so 
far as the interest of the United Stales is concerned, 
without any other consideration than the obliga- 
tion thai tolla ahould not be raised beyond the 
amount neceaaary for its enlargement and repair. 

Mr. CRITTENDEN. I 



proposition until the .State of Kentucky can act 
upon the grant. 1 see no objection, in point of 
constitutionality, to this measure. If, as the gen- 
tleman from Georgia supposes, the original invest- 
ment was unconstitutional, can it be unconstitu- 
tional in the most prudent manner to gel rid of 
that investment? That ia what thia resolution pro- 
poses. Those who think it unconstitutional ought 
to be in the most haste, I think, to get the Gov- 
ernment out of that condition, and to do this pru- 
dently, without sacrifice or wuhoul loas, cither to 
its own particular interest or to the general public 
interest. Sir, I have no more to say. 

Mr. DAVIS. Mr. President, I am ono of those 
referred to by my friend from Kentucky who 
consider the original act without warrant of the 
Constitution. I think the United States had no 
right lo be a stockholder in an internal improve- 
ment to be made within the limits of a Stale; had 
no right to be the beneficiary of lolls levied within 
the limits of a State. Thai is my conviction. I 
supposed my friend knew that. Therefore 1 have 
been in favor of, and same fifteen years ago, in 
the other House, made a proposition, that the 
United States should abandon ils stock ' to the 
Stale of Kentucky, thus reducing the. capital atock, 
with the condition that the lolls should be n-duced 
pro rata. I have been willing spire, when the ac- 
cruing dividenda, to which the Senator has re- | 
ferred, were invested in slock, so as to make the 
United Stales really the owner of the canal, to 
transfer il to Kentucky wholly on the simple con- 
dition that no higher tolls or charges should be 
imposed upon vessels using the canal than were 
necessary /or it* enlargement and to keep it in re- 
pair. 1 think we are invading the soil and juris- 
diction of Kentucky by holding that work as the 
property of ihe United States. I have no fear 

in accordance with her own interests, but 
those who have joint rights in navigating that 
moat important tributary of the grealeat nver of 
our country. I prefer that she should be the 
owner of the canal entirely, that she should make 
such enlargement and improvement as she may 
think propers and we all know that enlargement 
ia needed ; that the increased size of tbe boat* nav- 
that the canal should 
tit 



that done. 

Mr. DAVIS. I know how difficult it is for one 
hastily coming lo the consideration of a subject 
to decide on all the reasons which may have gov- 
erned the action of the committee by whom a 
measure has hem malum]. 1 will not venture, 
for that and other consideration*, to offer an 
amendment. The committee may have had views 
which do not occur to me. Though I have often 
reflected on this subject, and at various tiroes dur- 
ing my congressional service I hsve had to con- 
sider it, there may be considerations with which 
I am not familiar. 1 will abstain, therefore, from 
interfering with the resolution, merely staling the 
preferences I have for a different course, and my 
objections to this. 

Mr.FITZPATP.ICK. The Senator from Ohio, 
(Mr. Pdcii,] who is detained by indisposition, 
would vote for ihe resolution, if here. I have 
paired off with him, and therefore cannot vote. 

The question being taken by yeas nnd nays, 
resulted — yeas 30, nays 14; ss follows: 

VEArl — Mrinnu Anthony, Benjamin, Hitler, Brkfht, 
Csiseraii, Cbsnitlrf , Clark, Collsmer, Crittenden, Diiou, 
Durke*. Fitch, Fool, Foster, Hale, Hamlin, Harlan. Hrmn- 
hUl, Joliii.on of Arkiuina.1. Kennedy. Lane, reair*. fnwell, 
Slimmer, Ten Kyck, VV.de, Wiifall, WUkllwno, sod Wil- 



NAVS— Meran. Braes, Brnvrn. Clw»nut, Clay, Clin|>. 
man, llari*. tire^n, Hunter, fverwm, Jolmoon of Tcane*. 
•ee, Latham. Mn-on, MM, anil T<xiU)J> -16. 

So the joint resolution was passed. 

HOMESTEAD BILL. 

Mr. WADE. I move now to take up the 
homestead bill. 

The PRESIDING OFFICER, (Mr. Foot.) 
The Chair will state lo the Senator that, under 
the rules of the Senate, it ia the imperative duty 
of ihe Chair to call up that bill aa the sperisl or- 
der, and it is now pending before the Senate. 

Mr. MASON. I move lo postpone the con- 
sideration of the .bill, with a view to proceed lo 
the consideration of executive business. 

Mr. WADE. I wish to get it up, so that it may 
stand as the unfinished business for to-morrow. 

Mr. MASON. It is up, I understand. 

The PRESIDING OFFICER. TheChair will 
stale thai there is no motion required for taking 
it up; it is up. 

Mr. WADE. To-morrow is private bill day. 
I move to make the homestead bill the special 
order for Monday. 

Mr. MASON. It is not improbable — indeed, 1 
think, more than probable — that the executive 
session will not Inst beyond an hour, and the Sen- 
ator then can have his bill before the Senate. 

The PRESIDING OFFICER. The question 



Mr. JOHNSON, of Tennessee. I wish to in- 
quire of the Chair, if the simple motion to go into 
executive session will change the position of busi- 
ness aa il isr 
The PRE!SI DING OFFICER. Not at all. 
Mr. MASON. I would say to the Senate, that 
is a matter in executive session which must 
be transacted to-day, or the public interests will 



EXBCt'TIVE SESSION. 

The motion of Mr. Mavoiv was agreed to; and 
the Seriate proceeded lo the consideration of ex- 
ecutive business. After some time spent therein, 
the doors were reopened, and the Senate ad- 
journed. ' 

HOUSE OF REPRESENTATIVES. 
TnraiDAT, Afore* 15, I860. 
The House met at twelve o'clock, m. Prayer 
bv the Chaplain, Rev. Thomas H. Stockton. 
The Journal of yi slrrday was read and approved. 

Mr. DAVIDSON. I ask the unanimous con- 
sent »f the House to discharge the Committee of 
the Whole House upon the Private Calendar from 
the further consideration of the adverse report of 
the Court of Claims on the petition of George W. 
Mundny. administrator of E. W. Ripley, de- 
ceased; and that the same be referred to the Com- 
mittee of Claims. I make that motion. 
Tbe motion was agreed to. 

VIRGINIA LAND WARRANTS. 
Mr. MILLSON, by unanimous consent, intro- 
duced the following joint resolution; which was 
read a first nnd second time, and referred to the 
Committee on Public Lands; 

A joint resolution declaring the construction of 
the act entitled "An act making further provis- 
ions for the satisfaction of Virginia land war- 
rants," approved 31st August, 1S52. 

NAVIGATION OF PATAFSCO BITER. 

Mr. HARRIS, of Maryland. I ask the unan- 
imous consent of Ihe House to introduce a bill for 
reference only. 

Mr. WASHBURN, of Maine. I must call for 
the regulsr order of business. 

Mr. HARRIS, of Maryland". This bill will 
lake but a moment. 

Mr. WASHBURN, of Maine. Very well. 

Mr. HARRIS, of Maryland, then, by unani- 
mous consent, introduced an act for continuing 
and completing the improvement of the naviga- 
tion of the Palapsco river, and to render the port 
of Baltimore accessible lo the wsr steamers of the 
United States; which waa read a first and second 
time, and referred to the Committee on Com- 
merce. 

CLERGYMEN OF THE CTTT. 

Mr. MAYNARD. 1 ask leave to introduce 
some resolutions, t u wliich, I am sure, there will 
be no objection. 

Mr. WASHBURN, of Maine. I call for the 
regular order of business. 

Mr. MAYNARD. The gentleman will not 
obii-ci to the resolutions when he hears them. 

Mr. WASHBURN, of Maine. J will not ob- 
ject to this; but I will object to anything further 
out of order. 

Mr. MAYNARD. Lei the resolutions be read, 
that their character may be known. 

The resolutions were resd, aa follows: 

fit»olv*d, Thai the ilunki of the House be Ik retry ten- 
dered to thn-e clcrryinen of the rhfiilci of Cotumhis who 
have attended lite dally M-*dot ii, and opened the panve alia 
prsyrr. 

Jtaoleed, That Ike Clerk pay, out of tbe contingent fund 

of tlie Haunt.', to taid clcnryoirn the amount of Ihe annual 
salary *>* a Chaplain of the Himhc pm ,, r i .. according lo ihe 
time they have performed the ,< mi,-, of ihst ooW. 

Mr. RUFFIN. I object, and I would like lo 
have an op|>ortnnity to slat,? my objections. 

Mr. WASHBURN, of Maine. Mr. Speaker. I 
will r • 

Mr. SCOTT. I would a«k the gentleman from 
Maine 

Mr. RUFFIN. I thought I had the floor to 

state my objections. 

The SPEAKER. The resolutions hove not 
been received. 

Mr. RUFFIN. Well, I object to their recep- 
tion. 

Mr. WASHBURN, of Maine. I will state to 
the House, and to gentlemen, that if they will 
give way, and go into the Committee of the Whole 
on the state ot the Union upon the sjiecial order, 
which is the consideration of the amendments of 
our rules, and amend those rules in the way the 
committee- on the revision of the rules recom- 



mend, they will all have an opportunity to pre- 
sent their reports next Monday. 



Mr. SCOTT. I ask 
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withdraw from the Ale* of the House the papers 
in the case of Samuel J. Hensley , for the pur- 
pose of reference to the Committee on Indian Af- 
fairs. 

Learc was granted. 

Mr. WASHBURN, of Maine. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
■talc of the Union upon the special order. 

CONSULAR APPROPRIATION BILL. 

Mr. SHERMAN. I would state that, until 
the consular appropriation, upon which the main 
question was ordered yesterday, is disposed of, 
that motion is not in order. I more to take up the 
consular and diplomatic appropriation bill. 

The SPEAKER. The gentleman is correct. 
The bill will be taken up. The first question is 
upon agreeing to the amendments reported from 
the Committee of the Whole on the state of the 
Union. 

Mr. SHERMAN. 1 have no objection to any 
of the amendments except the last one, which was 
offered by the gentleman from Tennessee, [Mr. 
Matnabd.] 1 think it is totally inoperative, and 
if it is insisted on, let it be put in its proper place 
in the bill, and not at the end of it. 

The first amendment reported from the Com- 
mittee of the Whole on the stale of the Union 
was read, as follows: 
Pa»* 9. star tine ti 




The amendment was agreed to. 
The second amendment was read, «« follows: 
Pares, after the wont "count/let," In line thtrtysli, 
•trlke out (lie words "one hundred and liny" and Insert 
la Ilea thereof >- two hundred; 1 ' so that the clau><- shun 
read : 

Por the relief and protection of American seamen In for- 
eign countries, 0400,000. 

The amendment was agreed to. 

The third amendment was to add at the end of 
the bill the following: 

Pntiied, That the nun of S/l.j0,GO0, appropriated for ran- 
aloe and marking Uie tines between the United Sutrs sad 
British pna*ew>lona bounding Washington Territory, shall 
be ao eipcnded as to pat an end to the work. 

The amendment was not agreed to. 

The bill was then ordered to be engrossed^ and 
read a third time; and being engrossed, it was 
subsequently read the third time and passed. 

Mr. SHERMAN mored to reconsider the vols 
by which the bill was passed; and also moved to 
la the motion to reconsider on the table. 



'clergymen or tub city. 

Mr. MAYNARD. I have, upon conference 
with several grtiUcrhen, agreed to withdraw one 
of the resolutions I before offered, and to which 
objection was made, and to offer the other. I ask 
that it l>c read. 

The resolution was road, as follows: 

JtWeni. That the thinks of the Hows* b» berehv ten- 
dered to those cli ngy s un of the District of Columbia who 
hare attended Ute dully searlonn sod opened the suae with 
prayer. 

Mr. RUFFIN. I have no objection to that. 
The reason why I objected to the other resolution 
was that when these clergymen of the District of 
Columbia proposed to officiate here as clergymen, 
in opening the House with prayer, lliry were 
allowed the benefits of the Congressional Library, 
and they expressly said, or their representatives 
upon this floor said, they would not receive any 
compensation for their services. They wanted the 
House distinctly to understand that fart. That 
was the reason, in part, 1 have no doubt, which 
induced the House to adopt that system. I think 
it was a good system; and I think tliry were 
■mply repaid by giving thrm the benefits of the 
Congressional Library. There are, I think, about 
forty of them, and upon an average, they would 
not have to open the House with. prayer more 
than two or three times a session, and they would 
ixit hare to officiate here on the Sabbath mora 
than onr<; in two years during the sessions of Con- 
gress. For thsl reason, 1 objected to the resolu- 
tion proposing to pay these gentlemen. I hare 
no objection to the resolution of thanks. 

Mr. MAYNARD. I desire* simply to say, 
'hat if the resolution were before the House, 1 
r.wl 



rrntleman from North Carolina; but as it is not, 
will not take time to reply to his retnarks. 
The resolution was then agreed to. 

MICHIGAN CONTESTED-ELECTION CABE. 

Mr. CAMPBELL. 1 rise to a privileged ques- 

| lion. 

Mr. WASHBURN, of Msins. I rise to a 
privileged question. 1 move that the rales be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
to consider the special order — the proposed amend- 
ment of the rules. 

Mr. CAMPBELL, I have a report to mako 
from the Committee of Elections, which lakes 
precedence of the rrntleman 's motion. • 

The SPEAKER. In the opinion of the Chair, 
the motion of the gcnllcmsn from Maine, as it 
relates to the special order, takes precedence. 

Mr. CAMPBELL. Well, will the gentleman 
from Maine (rive way for a moment? 

Mr. WASHBURN, of Maine I will yield to 
the gentleman for a moment. 

Mr. CAMPBELL. I am instructed by the 
Committee of Elections to report the following 



FtnolirJ, That It Is inexpedient to allow further time 10 
•take testimony In the esse of »V .ll.au. A. Howard, contest. 
Ing the rlghi of Hon. Ganaas II. Coorss to represent the 
first congressional district of Michigan in Oils Hnaae, as 
asked by the sitting member. 

I submit the report of the majority of the com- 
mittee, with accompanying documents, and move 



that they be printed, and that the resolution be 
assigned for Tuesday next, at two o'clock. 
Mr. WASHBURN, of Maine. It is a ques- 



tion of privilege, and may be called up at any 
time. 

Mr. Campiell's motion was agreed to. 

Mr. GARTRELL. I suppose ihe minority 
report will also be received and printed. 

Mr. CAMPBELL. Certainly. 

Leave was granted to the minority of the com- 
mittee to present their views, and an order was 
made to print the same. 

Mr. CAMPBELL. I am also instructed by the 
Committee of Elections to report the following 
resolution: 

K«ol**st, That VVlUUm A. Howard have leave lo occupy 

a seat upon Hie floor ol this House .pending lljn lllscU»»l<iO 
of the report of the Committee or Elections In Ihe esse of 
his contest for the seal now occupied by Uaoaor H. Cnorsa, 
from the first congressional district ol M.emgan, and Uuu 
he have leave to speak to ihe merits of said contest and to 
the report thereon. 

The resolution was agreed to. 

Mr. CAMPBELL moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion Was agreed to. 

NEW YORK CONTESTED ELECTION. 

Mr. WASHBURN, of Maine. I more now 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

Mr. DAWES. Before the gentleman submits 
that motion, I wish to move ihut the special as- 
signment for one o'clock to day — the contested 

one o'clock to-morrow. 

Mr. WASHBURN, of Maine. I suggest to 
the gentleman that, as that is a privileged ques- 
tion, he can call it up at any time. An assign- 
ment iff an election case is wholly unnecessary. 
He can simply give notice to the House when he 
will call it up. 

The SP&AKER. The gentleman has the power 
to call up tBe report at any lime. 

Mr. DAWES. 1 am aware of the rule; but I 
think the special assignment had better be post- 
poned till to-morrow, ai one o'clock. 

Mr. BURNETT. To-morrow is private bill 
day, and I object to fixing this matter for to-mor- 
row. The gentleman can call it up at any time. 

Mr. DAWES. You wUI have Friday and 
Saturday for private bills, and this will take but 
on hour. 

Mr. GARTRELL. I desire to appeal to my 
colleague on the Committee of Elections, if he 
insists on assigning this report to articular day, 
thai he shall assign it to some day next week — say 
Tuesday of next week. The report has only just 
been printed and sent in, sad it would be almost 



impossible to prepare sn argument or investigate 

the case as its merits require earlier than that day. 
I hone the gentleman will consent to postpone it 

Mr. DAWES. There is already one special 
assignment from the Committee of Elections for 
Tuesday . Saturday is private bill day, as well as 
Friday, and Monday is resolution day, and you 
cannot interfere with that. I think that, by to- 
morrow, everybody can consider the report. . It 
is but a short report. These parties ought to have 
this matter decided. It is a preliminary question, 
and not one involving the merits of the case; and 
1 hope, therefore, (hat there will be no objec 
to considering it to-morrow, at one o'clock. 

Mr. FLORENCE. I must object. To-mor- 
row will be the first objection day we shall have 
bad this session. * 

Mr. GARTRELL. I object. 

Mr. WASHBURN, of Maine. Then I insist 
on my motion. 

Mr. DAWES. I have the floor, and 1 make the 
motion to postpone. 

The SPEAKER. The gentleman has the floor 
only by the permission of the gentleman from 
Maine. 

Mr. DAWES. The gentleman has made his 
motion, and mine takes precedence of his. 

Mr. WA8H BURN, of Maine. I think the gen- 
tleman 's motion does not lake precedence of mine. 
I think there can be no higher question of privi- 
lege than the one which I make; and 1 insist upon 
my motion. 

The SPEAKER. The gentleman from Maine 
has ihe floor if he insists upon it. 

Mr. WA8HBURN, of Maine. Yes, I insist 
on my motion, ns the gentleman from Massachu- 
setts would gain nothing by his motion. He can 
coll up the report at any time. 

Mr. DAWES. Then I give notice that I shall 
call up this question at the time of the special as- 
signment for to-day for the ] 
the motion to postpone. 

OP TUB RULES. 



The question was taken on Mr. WAsairtut '» 
motion; and it was agreed to. 

The rules were accordingly suspended ; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Stamtok 
in the chair,) and proceeded to the consideration 
of the special order— being ths report oflhs select 
commit tee appointed for the revision of the roles. 

Mr. WASHBURN, of Maine. I desire to say, 
in the first place, to the gentleman from Maasa- 
cbusRls, (Mr. Dawks,] that I had no desire, in 
pressing my motion, to prevent him from having 
ihe earliest action on the question which he has 
presented; but I conceived that a good deal of the 
lime of the> House might lie expended in the dis- 
cussion of the motion to postpone; and I am anx- 
ious thnt, if possible, we shall gel through with 
this subject of the rules today; that such amend- 
ments as we may deem wise may be agreed upon, 
and thai we may act hereafter under the amended 
rules. For I ani satisfied that, if we carry into 
execution the amendments proposed, we shall 
save at least one day in every week— that is, wc 
shall do more business in five months than we 
can do, under the rules as at present, in six 
months. 

Mr. DAWES. I have no desire to interfere 
with ihe arrangement which the gentleman from 
Maine has in his mind about these rules. 1 only 
want some early day specified for the considera- 
tion of the report of the Committee of Elections, 
in reference to the New York 



Mr. BRANCH. This. discussion about an 
election enne is not in order in committee. 

The CHAIRMAN. The Chair does not see 
how a question of that sort is in order in the Com- 
mittee of the Whole on the state of the Union. 
There is no question 
postponing an election i 

Mr. DAWES. 1 am not going to make any 
motion, but to suggest to the House that I shall 
csll up the ease on Saturday. 

The CHAIRMAN. The 
mittee. 

Mr. DAWES. 1 am perfectly aware of ihnl. 
1 have the floor, by the consent of the gentleman 
from Maine, to make a statement to the H 
, at one o'clock, I will , 
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this question of ihc New York contested-election 



Mr. WASHBURN, of Maine. Mr. Chair- 
man, you know very well that there haa been 
great complaint in the Houac, growing out of the 
obstructions to business under Uie rules. Un- 
doubtedly the rules need amendment, and need it 
to correct the practices of the House under the 
rules as they exist, rather than the rules them- 
selves. It lias been supposed, and I have heard 
it stated by many of lite older members of the 
House — I recollect that it was staled by Mr. Ste- 
phens, of Geo rem— that, in his opinion, our rules 
were very near the perfection of human wisdom; 
that oil that was required for the speedy and in- 
telligent transaction of like public business before 
tin: House, was that lite rules should be observed. 

It has certainly not escaped your observation, 
Mr. Chairman, that nearly all trie business trans- 
acted by the House is done through the good na- 
ture of members, outside the rules of the House, 
by unanimous consent. We are in the hnhit of 
giving consent so often to the transaction of busi- 
ness outside the rules, that very Utile is done under 

The labors of Ihc committee having this sub- 
ject in charge, have been coofinod principally to 
those amendments which may have a tendency 
to bring the House to an observance of its rules 
in the transaction of business. 

Now, sir, I will state very briefly and con- 
cisely the amendments wo have reported; and I 
will say thai all these amendments have received 
tho unanimous consent of the committee; that 
nearly all of them were contained in the report 
of the committee on the suhjert at the last ses- 
sion, and received ihc unanimous consent or that 
committee, on which was Mr. Speaker Orr, of 
iho last Congress. 

The first proposition is to amend rule 4, by in- 
serting after the word " required," in the eighth 
line, the words, " by at least one fifth of a quo- 
rum of the members," and by striking out the 
last three lines; so thai it will read: 

Questions shall be distinctly put In Ihla form, to aril : 
'■ A* many as are of opinion thai (aa tar question may be) 
nay ay;" ana after the affirmative voice In cimcm<x|, " As 
minv aaareofihecoatiaryoplnlna.aayno." ffthc Ptieakrr 
douht, or a division be called lor, Uie House ahall divide ; 
iho**- m i he affirmative of thc<|ucnlc.n »hnll fici rl«e fmai 
llieir seals, and afterward* lliow In ibe negative. If the 
Spenser still doubi.or a couni be reqslred by at lea»t one 
fifth of a quorum of Uie member*, ihe speaker >ha)l name 
two membera, one from each aide, in I'll the member* in 
the ailinnati ve and negative ; which being repnrte*), he alMll 
rue and auto the decision to Uie House. 

This is substantially the old rule, but is brought 
into smaller compass, and is slated with more* per- 
spicuity. 

Mr. 'BRANCH. I ask the gentleman from 
Maine whether he proposes to put these rules on 
their passage at this time.' 

Mr. WASHBURN, of Maine. I do; and I 
will state Uie course which I propose to pursue, 
by the consent of the committee. I propose logo 
through with some general explanation of the 
amendments, and then ask that they shall bo read 
by the Clerk, and that the vote shall be taken in 
the aggregate upon such amendments aa no ob- 
cclion shall have been made to. But if any mcm- 
r shall desire a separate vole upon any particu- 
lar amendment, he will indicate it aa it is read, and 
it shall be considered separately. We can then 
take up such as a separate vote has been desired 
11, one by one, discuss them, and amend them 
think fit, and so dispose of 
jnammous consent of the 
littee that that course may be taken. 
Mr. REAGAN. I think we had better lake a 
little time to look into these rules, and consider 
them, before we adopt the course the gentleman 
from Maine proposes. 

Mr. WASHBURN, of Maine. I will say to 
the gentleman from Texas, that many of these 
amendments are merely changes in form, and to 
which there can be no objection whatever. 1 had 
supposed that, after hearing a general explanation 
of the amendments projposod, and then, after hear- 
ing them read by the Clerk, each member would 
be ablo to sec that to many of these amendments 
there can be no objection; and that it would be 
well enough to allow the vote to lw taken upon 
such amendments in the aggregate, and after- 
wards take up separately tho other 
' for discussion and amendment. 
Mr. HOUSTON. I 



as tin- commitleo may thii 
the subject. 1 ask the ut: 



lleman from Maine that he allow this subject to 
lio over for a day or two. This report has just 
been printed, and it is impossible to so amend 
this report as to perfect it without taking a little 
time to consider it. There are rules, I have no 
doubt, which ought to be amended; but 1 think 
there will no injury occur from postponing the 
question for a day or two. If we am to make 
amendments, we ought to do it understandingly; 
and it will be impossible to do so hero to-day. If 
i could have the report before me, with an oppor- 
tunity of spending an evening in looking litem 
over, I should lie prepared to act upon them; but 

I am not prepared to do so this morning. I have 
left my copy of the rules at my room, and I pre- 
sume many of the other members are in the same 
condition. If the gentleman from Maine will 
consent to have this subject postponed for three 
or four days, or for any time which the gentle- 
man will name, be will enable us to act upon the 
auhjitct in a more snliafaelory manner. 

Mr. WASHBURN, of Maine. I will say, in 
reply lo I lie gentle-man from Alabama, that this 
report was made some two weeks ago; llial ii hurt 
been printed for about n week, and has been in 
the document-room, where any member could 
obtain it. 

Mr. HOUSTON. 1 understood that it had just 
come in. 

Mr. WASHBURN, of Maine. No, sir; it has 
been printed and in the documens-room for a week ; 
and I gave notice to the House yesterday that the 
subject would come up for consideration tn-doy. 

Now, sir, without unking the House lo agree to 
ihr. plan which I have proposed in reference tn the 
manner of netinj upon these amendments, I will 
go on with the explanation which I propose to 
make; and I imagine the gentleman from Alabama 
will hnve no difficulty in understanding the pur- 
port of every amendment as it is read, without 
asking for any further time for consideration. 

The second amendment which the committee 
have recommended, i* to insert in rule 6, after the 
word" Hall, "in ihc third line, ihe words, "and 
the unappropriated rooms in thot part of the Cap- 
itol assigned to the House shall be subject to his 
order and disposal until the further order of the 
House;" so that it will read: 

Tie Hnesker shaH eiamine sad correrl the Journal before 

II la read. He ahall have a (corral direction of the Hall; 
and the unanprnprlateil mom* In that part of the r?apl(oj 
aliened io the Hons* *ha1l he Midfeet to till order and dis- 
posal until the further order of Urn Hou-e. lie ahall have 
a right to name any member to prrthrm the dalle, of ilk* 
Chair; hot Mich •utntituUon shall not extend beyond an 
adjournment. 

Thai involves no change in the rules; it simply 
incorporates rule 147 into rule 6. 

The third propoailinu is to strikeout nil of rule 
14, and insrrt in lieu thereof: 

There ahall be elected at U»c commencement of each 
Congress, to eonilnne In office until their successor* are 
appointed, a Clerk, Senjrant-ai-Arnu, Doorkeeper, and 
piMmastrr, each of wtmm •tinll lake an oath lor Ihe true 
aad faithful discharge of ihe dntlo* of bla office, to lire beat 
of hi* knowledge and abtliucs, and to keep ihe secret* of 
Ihe llnuw ; sad the appoint. e*of ihe Doorkeeper and Port- 
ma«ier shall be subject lo lite approval of Uie H praker ; and, 
in all ca»e> of election by Uie House of Ma officers, the vote 
aliall be taken ilea core ^ 

Mr. Chairman, this rule embraces rules 72, 73, 
74, and 21, all of which will he stricken nut. All 
the change in reality which is made, is the inser- 
tion of the words "and the appointees of the 
Doorkeeper and Postmaster shall be subject to the 
approval of the Speaker." That amendment was 
agreed on by the committee of the last House 
of Representatives preceding this one. It was 
thought to be a proper one by the committee of 

: this session, nnrl it was unanimously agreed tn. 
Mr. SMITH, of Virginia. Will j£t gcntle- 

• man from Maine allow me to auggrsl I fiat it would 
lie, perhaps, well enough to test ihe sense of ths 
committee in relation to the consideration of this 
question nt ihe present time. If he will give way 
for that purpose, I will move ihnl this report be 
laid aside. 

Mr. WASHBURN, of Maine. I must decline 
to yield the floor for that purpose, for 1 am satis- 
fied thai unless we take this time for the consid- 
eration of this report, we shall never be able to 
secure a revision of our rules. The re|*orl has 
been assigned for to-day, as a special order, and 
if it is waived we shsll never be nble to get it up 
again. I hope, then-fore, iho House will go on ' 
and dispose of this matter without delay. 

Mr. SMITH, of Virginia. Do I 



the gentleman from Maine as proposing to take 
action upon these amendments to the rules at this 
time, or is he merely giving his explanation of 
them I 

Mr. WASHBURN, of Maine. I am giving a 
general explanation of the report of the commit- 
tee. After I hnve concluded, I propose that the 
various amendments shall be taken up separately 
for discussion. 

Mr. SMITH, of Virginia. Will the gentleman 
from Maine allow me lo make the motion to pass 
by this subject for the present? 

Mr. WASHBURN, of Maine. I must decline 
to yield for that purpose. 

Mr. SMITH.of Virginia. Will the gentleman, 
then, allow me to move to postpone this subject 
until to-morrow r 

Mr. WASHBURN, of Maine. It would not 
be in order to make that motion. 

Mr. SMITH, of Virginia. If gentlemen want 
to save lime, I think they will do it. 

Mr. UROW. I think Vou will say* time by 
MM* on and finishing up this matter at this time. 

Mr. WASHBURN, at Maine. The foorth 
Tn i 'I'm m ' i ' - ' 1 1 . a insert ■flat' the wili 
"Statc-s"in Ihc 17th rule, the words "and of the 
Court of Claims;" ko thai it will read: 

No person, ca*«vt member* »f ihe Beasts, lash- Beers 
tary, hsad* of DeparUneau, President's Private Secretary, 
Ihe flevcmnr for tire Ume being of any itttate, and Judge* 

; . - ... ; .... • . -.. 1 Mt-d States and of nVe Cesiil 
of Claim*, shall Ik- admitted within ihc Hall of the House 
of Bepn senuuivca. 

The BtatbCH of Iho Court of Claims are in 
some sort lo lie considered as a committee of thts 
House, and the amendment only provides lhai 
they shall enjoy the privileges of the floor of the 
House, like the judges of the Supreme Court. 

Mr. HARRIS, of Marylnnd. Is the report of 
Ihc committee now open to amendment, and are 
we passing from these amendments ? 

The CHAIRMAN. The Chair understands 
thai ihe gentleman from Maine is now upon the 
floor explaining what is the action proposed by 
the committee of which he is chairman: and that, 
when he has concluded, the amendments will be 
taken up for action, beginning with ihe first of 
them. 

Mr. HARRIS, of Maryland. Then it is pro- 
posed that we shall go back ond act upon them 
one lit' one, and not that they shall all be consid- 
ered and acted upon rninasir 1 

The CHAIRMAN. Yes. sir; when the gen- 
tleman has concluded, Ihe amendments will be 
taken up separately, and they will separately be 
open to amendment and discussion. 

Mr. WASHBURN, of Maine. Mr. Chairman, 
I will proceed. The fifth amendment prftvides for ' 
striking out mle 21, that rule being already pro- 
vided for by the proposed amendment to rule 14. 

Mr. HOUSTON. What is rule 21 ? 

Mr. WASHBURN, of Maine. I wUl read it; 
it is ss follows: 

" The Clerk of ibe House shall take an oalb for the uw 
of ihe duiles of hi* office, lo Uie beat 



'hnt is provided for by the proposed amend- 
nt to rule 14, which provides for all of the 



That i 
mem 

elective ofllcers. 

Mr. BRANCH. Will the gentleman from 
Maine inform me by what authority (his House 
can, by its rules, provide for a Cleric continuing 
in office in the next Congress, when the Consti- 
tution says that each House shall elect its own 
officers } By what authority can we, by our rules, 
provide a Clerk for the Thirty-Sevenlh Congress > 

Mr. WASHBURN, of Maine. Mr. Chairman, 
I will answer the gentleman by saying, in the 
first place, that I do not understand that Ihe re- 
port of the committee is now up Tor amendment; 
and, in ihe second place, that the first Congress 
under the Constitution, on March 1, 1791, pro- 
vided by a rule of the House that the Clerk should 
be deemed to continue in office until another be 
appointed. We are therefore making no change 
of ihe mlcs in that regard— none whatever. 

The sixth amendment is to amend rule 22, by 
tuJdin r n! the end thereof, "and nil business be- 
fore committees of the House nt the end of one 
session shall be resumed at the commencement of 
the next session nf the same Congress as if no 
adjournment had taken plarc;"sothnHt will rrnd: 

After all days from the commencement of a second or 
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and report* which originated in lar House, and at Ilia dose 

alike lu-xt iirecrdiag session rcuiatiii'duituetrrnlliied, shall 
be resumed and acted on In the same manner a* if an ad- 
journment hnd not taken place; find all business before 
committee* nf tile House at tbc end of one session shall be 
resumed at the commencement of the next anMMi of tlie 
tame Cuogreas ha if uo adjotirnaicni had taken place 

Now, air, there is already a rule which provides 
'nut all business before the House, except audi 
buatneas as is before committees, at tho time of 
the adjournment, nhall be renewed at the com- 
mrnotnient of the subsequent session; and the 
committee thought it would be a great saving of 
time if they ahould provide that bills reported at 
thia aeaaion of Congress should come up before 
the some committees at the second or subsequent 
session, without any new reference. I will cull 
attention of members to joint rule No. 91, as 
thro wing some light on this question : 

" After all day* front the commencement of a second or 
subsequent aeaaion of Congress, ill bills, resoluuoiss, or re- 
port* which originated In either House, and at the clone af 
the next preerdlnc session remained undetermined In ' filler 
House, shall be resumed and acted on In the aatnu manner 
oa If an adjournment had nol taken place." 

The seventh amendment proposed by the com- 
mitter strikes out rule 23, and, in lieu thereof, in- 
serts the following: 

As soon as the Journal la read, and tho unflnl*hed busi- 
ness |q which the House wa.« engaged at the last preceding 
adjournment hns been disputed of, reporta from committee* 
shall ten called tor and disposed of— id doing which the 
Speaker shall call upon each standing committee In their 
regular order, and then upon selrct commltier* ; and If tho 
Speaker shall nut gel througn the cnll opou the cnsnmlttces 
before the House pass e s to other business, he shall reauinc 
Use next call where he left oaf. givluat preterrnce to the re- 
port last under eonsiifcmUoti : /V.nieVd, That whenever 
say eonuntnre shall have occupied lire morning hntir on 
two dais, it shall not be in order for such committee to re- 
port lUrthcr until tbc other committeea shall have been 
called In ttictr turn. On the call for reports from commit- 
tees on each alternate Monday, which shall commence as 
toon as the Journal Is rend, all bills reported during the flr-t 
hoar after the Journal Is read shall be committed, without 
debate, to the Committee of the Whole, and. together w lib 
thdr accompanying reports, printed ; and if during the hour 
all the committeea are not called, then, on the next alter- 
nate Monday, the Speaker shaU commence where such call 
was suspended : Ihro ridea, That no bill reported under the 
call on alternate Mondays and commuted, shall be again 
brought besot* the House by a motion to reconsider. 

Rule 23 is aa follows: 

■A* sons as the Journal ts read, reporta from committees 
shall be called for and deposed of— In doing whim, the 
r shall call upon each sundtngcomm liter In the or 
l ar- named In the Vrilh and liMirt rules ; and when 
llll 



da Ibey 
all the ,1 



It shall be the duty of the Speaker to call tag reporta from 
select committees: If Use Ppeaker shall not gel through the 
call upon lb. cosr.milt.-e. before the ll.maa passes w other 

p Iwtnrver any eosnmluee shall have oecu- 
hour on two days. It sliaU not be in order 
re to report lunlicr. until the other com- 




aeasuMi, 
aalfw. 



Oentlcmen will perceive that all the change eon- 
tann plated is this: that on alternate Mondaya one 
hour, after the reading of the Journal, shall be 
devoted to the call ofcommittres for reports, upon 
which there shall be no debate, and which shall 
be referred to the Committee of the Whole, and 
ordered to be printed, and which aliall not lie 
brought back into lbs House by a motion to 
reconsider. We know, sir, that we do not get 
through with the first call of the committeea for 
aigty or ninety days. It is now forty days since 
the commencement of the business part of this 
and we hare not proceeded further than 
' ough the call of. committees. 

ttteew hnve many reports which they 
desire to report, merely for reference tn thrCom- 
mittee of the Whole, to be put upon the Calendar 
and ordered to be printed. As it uow is, they 
cannot hmre an opportunity to make their reports 
for week** to conic, nnd the consequence is, that 
the mem Or rs of these committers fatigue tin: car 
of the Sp-enlter day after day, asking for unani- 
mous consent for permission to ad mil their reports. 
Nearly every day, hour after hour is occupied 
with the** requests, asking to make reports, mere- 
ly for reference to the Commute* of tho Whole. 
It often happens, too, that when a committee, on 
a call, makes a report upon which they do not 
contemplate action, some member interested in it 
will rise and ixvoto that the bill bo put upon its 
passage; and then hours, and it may he daya, are 
consumed in the disposition of a question which 
aught not, at the tun , to have been brought be- 
fore the House. In this amendment wc simply 
propose to provide a means by which the 
tniuce. of this House may, 



days, have leave to report bills and joint resolu- 
tions upon which they do not contemplate action, 
and which arc presented for reference merely to 
the Committee of tho Whole, and to be ordered 
to be printed. 

The eighth amendment is to amend rule 25, 
by striking out the words " of Wisconsin," and 
inserting in lieu thereof the words " last organ- 
ised ;" so that it will read : 

Reports from committees having been prewnted and dis- 
poses! of, tha Speaker atioll caU lor resolution* from the 
member* of each Slate and Delegate* from each Territory, 
beginning with MaUie and the Territory last organized 
alternately, sve. 

The amendment does not change the 
practice of the House under the rules. 

The ninth amendment proposes to amend rule 
36, by inserting before the word " resolutions," 
in the first and seventh lines, the words " bills on 
leave and-," and by adding at the cud the words, 
" and the Speaker shall first call the States and 
Territories for bills on lrtive; and all bills so in- 
troduced during the first hour after the Journal is 
read shall be referred, without debate, to their 
appropriate rommitteca: Prortdrd, Jioirrrcr, That 
a bill so introduced and referred ahnll not be 
brought back into the House upon a motion to 
reconsider-," so that it will road: 

All the States and Territories shall he railed for bills on 
leave and' resolutions oa each alternate Muaday daring 
each session of Congress j and. If necessary to aceuru the 
object on said days, all rcaolutums wlileh shall give rise to 
dehnte shall lie over for discussion under ihc rules of the 
House already tsxnWIsned ; and ihr whose of sold rtaj . 
shall be appropriated to bills no leave and rc-nlist Inns, until 
all the Plate* are called dhtoustl- And the Speaker shall 
tint call the States and Territories for bills on leave ; and 
all bills so introdnceddurtug tlieum hour after Uie Journal 
la read shall be referred, without debate. In uierr appro- 
pnate eomroluees: fVesUed, oasreerr, Tlialabill so nu re- 
duced and referred shall not he brought hack Into Uic House 
upon a ue 'Hon to iceonsider. 

Now, sir, wc have seen this morning that the 
time of tho House was occupied for some fifteen 
or twenty minutes, and it would have been occu- 
pied much longer if objection hod not been made, 
by gentlemen rising and asking leave to introduce 
bills for reference to appropriate committees. The 
committee on the revision of the rules recommend 
this change, in order thnt upon alternate Mondays, 
one hour after the rending of the Journal shall be 
devoted to a call of the States and Territories for 
the introduction of. bills nnd joint resolutions on 
leave, for reference to the several committees of 
the House, and which shall not be brought back 
before the House on a mution to reconsider; so 
that no mischief wijl result, but, on the contrary, 
the time of the House will be economized. 

The tenth amendment is to rule 30, by insert- 
ing aftsr the word "Friday," the words "and 
Saturday-," and by adding nt the end of the rule, 
" but when a bill is again reached, after having 
been once objected to, the commit tec shall con-' 
aider and dispose of the same, unless it shall 
again be objected to by at least five members;" 
so that it will read: 

tin the first and fourth Friday and Saturday of each 
monUi , the Calendar of private bills shall be called over, 
(flie Chairman of the Committee of ihe Whole Hou'e com- 
mencing the call where he |ert off the prevfoua day.) and 
the balla to the passage of which no objection shall then 
he made shall be first considered and dispose*! of; hut when 
a bill 1» again reached, after having been once objected to, 
Hie committee shall consider and dispose of tho same, un- 
less It shall he again objected to by si least five roembera- 

The operation of this amendment is to make 
Saturday, as well as Friday, an objection day. 
A large portion of the business on the Private Cal- 
endar is transacted on objection d«.ys; nnd the 
custom of the House, for several years past, has 
been to ask, very frequently, that Saturday, by 
unanimous consent, shall be made objection dny. 
And I think it was the sentiment of the last House, 
and of several prrrrduiy- Houses, that it would 
be a saving of time, and it would be an advant- 
age to the public business, if alternate Saturdays, 
ns well as alternate Fridays, should be objection 
days. Two Saturdays and two Fridays in rnch 
month will be objection days, and the other two 
Saturdays and two Fridays will be dt&cusaion 
days. 

And the further amendment is thia: nnobjoctinn 
day, when no objection is made, n biil is laid aside 
to be reported to Iks) House, with the recommend- 
ation that itahall pass. Now, it often happens that 
a bill is objected to by but a single individual, and 
but for that objection, it would be laid aside. Now 



endar has been called, and a bill has been once 
objected to, upon a second rail of the Calendar 
any bill before objected to shall be laid aside as 
though not objected to; provided that at leaattivc 
members shall nut rise as objectors. It often hap- 
pens that when some bill cornea up, and aome 
mem tier who ia interested desires to see it pass, 
it mr»y be thnt some one other member docs not 
understand the merits of it, and objects to it. Tho 
member favorable to it, understanding its mcrila 
fully, feels that there can be no possible objection 
to it; but some other person, who docs not under- 
stand lite question as well as he does, or thinks, 
nt any rate, thnt it will ben/ discussion and ven- 
tilation, objects to it. The member who under- 
stands Ihc question as well, if not better, than 
any one else, feels a little irritated, and nays: " If 
you object Ui us plain a bill as that, 1 will object 
to the entire Calendar;" and thus a whole day will 
be lost. 1 have known that, and so have you, 
Mr. Chairman, to be done over and over again. 
Tbc committee thought, if any member could in- 
dicate n valid objection to any bill, he could ob- 
tain at least five members to second that o' ' 
turn; but that, if five members could not be fo 
who, upon their attention being called to the «_ 
lion, would rise and second the objection, that 
was a very good reason why the Calendar should 
not be blocked up by objections; and that all bills 
upou the second reading of the Calendar, though 
before objected to, ahould be laidaaide as not ob- 
jected to, if five members aliall not then be found 
to second the objection. 

The eleventh amendment is to rule 34, by add- 
ing at the end thereof the words, " provided fur- 
ther, that the House may, by the vole of a major- 
ity of the members present, at any time after five 
minutes' debate has taken place upon proposed 
amendment* In any section of a hi II, door all debate 
upon audi section;" so that it will read: 

No member shall occupy more than one hour In du- 
buir on any question, tn tbc House or in commuter ; but a 
uicuihcr reporting the measure under eonaldcratlnri from n 
rommitiee may open and close ihc debate : PrtrUri, Thnt 
where debate Is Hoard by order of the House, aay member 
shall be allowed, in committee, five minutes to explain Say 
amendment lie may offer, after which any member who 
shall first obtain the floor shall be allowed to speak five 
minute* In opposition tn it, and there shall be no further 
debate on the amendment • but the some pri vllege of debate 
shall be allowed In lav .r of and against any amendment 
Out may be offered tn the amendment ; and neither Ihe 
amendment nor an amendment lo the amendment alull 
be withdrawn by the mover thereof, unless by the nnani- 
>l»s consent of the committee i fVorsded f»rl»er. That 
i Hoe* may, at aoy time alter live minutes' debate ho* 



of a Mil • 



Use I 
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n bill, ck 

I wish to consider this amendment, and I c 
the committee lo consider it in connection with i 
amendment proposed to the H9th rule, upon page 
6 of the printed report, in order lo fully understand 
the object of the amendment. The amendment 
to the HSkh rule is as follow*: 

Add at the end thereof the word*. " whenever s hill Is 
reported from s Committee or Uie Whole, with s recom- 
mendation to strike out the enacting words, and anrh rec- 
ommendation la disagreed to ky Ihe House, the lull shall 
stand recommitted to the said commute* without farther 
action by the House ;"' 

So that it will read: 

A motion to strtka out the t — 
have precedence of a motion lo amend ; and if e 
be considered equivalent lo Its rejection 

Whenever s bill is reported from a C 
Whole, with a recemimendallon to strike oat the c 
words, and such recommendation Is disagreed to by I 
House, the Mil shall stand reeomrtj 
lee without further action by the I 

Now, under the 119th rule, aa it has 
derstowd and practiced upon by thia House for 
several years past, il is competent for the msjority 
of the Committee of the Whole upon any' bill 
which shall be before it, no matter how import- 
ant it may be; it may be a bill appropriating mil- 
lions of dallars; a bill appropriating *lfM),fKK).nflO 
for the acquisition of Canada, or »l(W.0W,rHX> for 
the acquisition of Cuba — no matter how import- 
ant ihe bill may be that is before the Committee 
of the Whole, because, by the rules, it must go to 
that committee, and be there considered — under 
ilic 1 19th rule, as it now stands, it would be com- 
petent for the majority of the Committee of the 
Whole, tho moment the committee takes up a 
bill, to vote to go into the House, and close the 
general debate; and lbs majority which cairica 
that motion will vote in the House to tcrmmnto 
Uie general debolo. Tlie House will then resolve 
itself into the Committee of the Whole again, and 
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the question ia re-sumed again; a member or the 
majority in favor of the appropriation bill under 
consideration ripen and moves to strike out the 
enacting clstise of the bill. Upon that motion 
there mar be a debate of fire minutes in favor, 
and Are minutes debate in opposition to it. No 
further debate can be had ; no amendmen i is then 
in order; the question must be then taken in com- 
mittee, and if it is agreed to, the bill, with that 
amendment, is reported to the House. The com- 
mittee, after the discussion of five minutes in fa- 
vor and five minutes against the motion, is brought 
to a vote at once upon striking out the enacting 
clause, without further discussion, and with no 
opportunity for further amendment. 

Well, air, this majority, that recommends that 
the enacting clause be struck out, the very mo- 
ment tlte bill is reported to the House with that 
ilion, vote to disagree to the rceom- 
i of the Committee of the Whole; and 
then, the previous question having been called, the 
question is upon ordering the bill to be engrossed, 
and afterwards upon its passage. 80 that, under 
the rule as now interpreted, and under the prac- 
tice of the Houw.it is competent, in the Commit- 
tee of the Whole, to rut otT nil debate and all 
amendments of any bail under consideration, and 
bring it into the House, and then, under the op- 
eration of the previous question, put it upon its 
passage at once. Thia is a great and flagrant 
abuse; and We merely propnm t'i carry out the 
intention of tin- rules 1h.1t provide that all appro- 
priation bills shall be considered in the Committee 
of the Whole. Now, sir, we provide that where a 
majnrity in ike Committee ol tlie Whole honestly 
desire that a bill shall be defeated, and vote to 
strike out the enacting clause, and the same ma- 
jority vote in the House to concur in the recom- 
mendation of the committee to strikeout the enact- 
ing clause, they can do so as well aa thev can 
now. But if the majority desire that tho bill should 
pass, but that there should be no discussion and no 
amendment of the bill, we desire that that abuse 
shall be done away with. The committee recom- 
mend that if the House non-concurs in striking 
out the enaciing clause, the bill immediately, by 
force of that vote, shall be returned to the Com- 
mittee of the Whole, and be placed upon the Cal- 
endar again. In that way we defeat the majority 
in its purpose to deprive members of the oppor- 
tunity to speak to appropriation bills, or to pro- 
pose amendmen is to them. For, if that course is 
pursued, the bill will either be defeated in the 
Houf>, by the House concurring in the recom- 
mendation of the Committee of the Whole in 
striking out the enacting clause; or if the House 
do not concur, the bill will be sent back In the 
committee, to take its place again upon the Cal- 

Now it may be said that, while you arc de- 
priving the majority of this power to strike out 
the enacting clause, you should give them some 
power by which they may bring the discussion in 
the Committee of the Whole to a termination; by 
which they may finally bring the House to a vote 
upon bills for appropriations in the Committee of 
the Whole. And in order to carry out that idea, 
we propose thia amendment to the 34th rule: 

Amend rule M, by adding at th« end thereof the word*. 
" fVesnVst fmtker, Thai Ui* Hoax mar. by tlx- role of a 
majority "f the member* present, at any lime after arc min- 
ute* debate has taken place upon proposed amendments lo 
any Menu*) <* uV bui.close ail debate upon such secuou 1" 
sol tut ii will read: 

Ma member -ball occupy mate than one hour In debate 
on any question. In ibe House or In committee ; but a m-m- 
" >r reporting UV iufwltc under consideration from a enm- 
luee, may open and close tbe debate 1 Praeiied, That 
here debute la closed by order of the House, any number 



ahall be allowed. In eommlllee, lire mlnntea In captain 

1 member 1 




wbleh, any member wtin 
door aboil be allowed 10 -peak Ave 
■ lo il, and there ahall be no lunlMI dc- 
■nt ;-bul the same privilege of debute 
i In favor of and against ruir amendment Uiai 
I to the amendment ; and neither the amend 
imrndment 10 the amendment ahall be wiUV 
1 by tbe mover thereof, unle m by Uietinnnlmmw enn- 
eeut of tbe commitiee i /•resided /mrikrr. That tbe House 
mar, at any time after lire minute* debate has taken place 
upon proposed amendments to any secUoo of a but, close 
all debsn: upon aueii section. 

Now, under this rule , aa amended , it will be com- 
petent for the committee, after the general debate 
hnsrnncltided.and they have been injhc Commit- 
tee of the Whole on five minutes * 
five minutes debate has proved 

> the House, it will be competent for the 



majority of the Committee of the Whole to vote 
to rise, and ask the House for a majority vote, to 
terminate the debate upon the five minutes amend- 
ments, so that, if that recommendation shall pass 
the House, the members may return to the Com- 
mittee of the Whole, and ofler auch amendments 
as they choose; but debate upon such amendments 
shall not be allowed. 

In this way we thought we could remedy, ss 
far aa they could possibly be remedied by the 
rules, the abuses upon either side — on the one side 
the abuse under which you may be called to pass 
these important bills without any opportunity to 
debate them, cither in committee or in the House; 
and on the other aide by the abuse of making 
Buncombe five-minute speeches — not in order, in 
fact — upon amendments which they may offer in 
Committee of the Whole. 

The twelfth amendment amends rule 42, by 
inserting after the word " commenced," in line 
fifth, the words, "and before the main question 
is ordered to bo put," so that it will read: 

Every member who ahall be In tile Howe wben tbe ques- 
tion 1, put .ball B , re hia vote, unless the House aball eicuie 
him. All tnotoin- m ra.co.ac a member from voUimj shall be 

la ordered to be put! aud^'queatiou "aball then be taken 
without debate. 

This amendment requires that all motion* to 
excuse a member from voting shall be made before 
j the main question is ordered to be put. That mut- 
1 u-r explains itself, and 1 presume no one will 
object to it. 

The thirteenth amendment amends rule SO, by 
striking out all after " January 14, 1840," in the 
tenth line, and inserting, in lieu thereof, " but its 
only effect, if a motion to postpone is pending, 
shall be to bring the House to a vote upon such 
motion. Whenever the House shall refuse lo 
order the main question, the consideration of the 
subject shall be resumed, aa though no motion for 
the previous question had been made. A call of 
the House shall not be in order after the previous 
question is seconded, unless it shall appear, upon 
nn actual count by the Speaker, that no quorum 
1 !>-. ': ■: :,' that it will retail 

The nre» i' "•« question shall be In this form i •' Shall the 
main cjne-unn be now pin?" Il shall only be 
ien demanded byanaajorllyof the 
rfifct shall be 10 put aa end to 



i w al liss.li, mt ts trass 

a motion to commit, If such 



the l|. .ii.« in a direct vote upon a motion to commit. If such 

1 11 iilt " 'en made , ami II lhi« mom n nW* am 

,„■ : f • 1 1 . amendment, reported bj « 1 
11 any; then upon peridural amendmen la, and Uh 
main question ; but its only eseel. If a ■ 
la pendin 
morion, 
main que 




This amendment has respect entirely lo the pre- 
vious question. In the first place, it changes the 
effect of the previous question wnen a motion to 
postpone is pending. Now, when a motion to 
postpone is pending, if the previous question ia 
ordered, it cuts off the motion to postpone, and 
brings the House to a vote upon amendments, if 
any nrc pending, and then upon the engrossment 
of the bill, so that when there is a motion beforo 
the House to postpone, there may be an interm- 
inable debatu upon it. Y«u mny not want In come 
lo a vote upon the bill, nor to hear an endless dis- 
cussion on the motion lo postpone. But you can- 
not stop that debate unless you do it at the ex- 
pense of bringing the House ton direct vote upon 
the bill. The amendment provides that the pre- 
vious question may be applied to a motion to 
postpone, and shall ojx-rutc no further than upon 
that question; so that when that motion is ex- 
hausted, you shall renew \he previous question 
upon the third reading or the passage of a bill. 

So much for the first clause of the amendment. 
The next cluuse is: 

tVhenevrr the House snail 
que mi mi, the consideration of 1 
sa though no motion for the 



is not ordered to be put. The result is, that the 
question before the House goes over to the next 
day, under the rules, whereas the true interpre- 
tation and true meaning of the word "second" 
should be simply that of a necessary formula 10 
bring the House lo a vole upon the question, 
whether the main question shall be ordered. If 
the rule is changed, as wc propose, and the House 
shall, after having once seconded the call for the 
previous question, still refuse to order the main 
question to be put, the subject before the House 
•hall be resumed as if the call for the previous 
question had not been seconded, and precisely aa 
if no call for tbe previous question had been mndc, 
instead of going over until lite next day. 
The lost clause of the amendment is this: 

A call of the House shall not be In order after me previ- 
ous question Is seconded, salesa it aball appear, upon an 
actual count by the Speaker, that no quorum Is | 



That ia precisely as the pule now 1 
the single exception thai it shall be in order for 
the Speaker lo entertain a motion for • call of the 
House after the previous question is seconded, 
only in case there shall appear lo be, upon an act- 
ual count by the House, no quorum present. A 
call of the House is now in order after the pre- 
vious question is seconded; but it will not be, ff 
this amendment is adopted, unless, upon an act- 
ual count by the Speaker, it aball appear that no 
quorum ia present. In such ease, it is highly 
proper that there should be a call of the House, 
that a quorum may be brought in. 

The fourteenth amendment amends rule 53, by 
inserting, after the word "question," in the first 
linV, tin- words " before or after the niain ques- 
tion is ordered;" so that it will read: 

Any member may can for tbe division of s question be- 
fore or arirr Hie mkm question is ordered, which shall ba 
divided if It comprehend propoaluooa, fce. 

That needs no explanation, I apprehend. As 
the rules now stand, you cannot call for a divis- 
ion after the main question is ordered. 

The fifteenth amendme 
all of rule 56, as follows: 

■ The unfinished business Is which the 
gaged at the Laatprrxedlnf adyoununcfil shall 
erenre in the orders of tlte day; and an 
business shall be received, without a 
House, uaul the former la disposed of. 

And insert in lieu thereof the following: 
The eoaalderatlon of the unfinished business II 
the House nay be encased at an adjournment shall be re- 
sumed sa soon as the Journal of the next day Is read, and 
al the same Umearach day thereafter until disposed of ; and 
if, irom any cause, other business shall Intervene, 11 aball 
sa such other business Is disposed Of. 




That is intended to correct this evil. Now, 
when a question ia pending before the House, and 
the main question is called for, il ia seconded. A 
majority rise and second the call. Some one calls 
for a division on the question, whether the main 



question shall be ordered. It falls. The main ', L^J? 
question ia seconded, and still the main question ! receTto htm 



Now, Mr. Chairman, although a bill is pend- 
ing at the lime of adjournment, and the House ia 
just ready to finish il, if the previous question has 
uot been called and seconded, and no motion to 
recommit iapending,lhe bill goes to the Speaker's 
table, and that is toe end of it. Ordinarily, not 
in one case in a thousand, where a bill falls to the 
table in consequence of an adjournment, can it 
ever be resumed in order. To prevent that result, 
this amendment is proposed. 

The sixteenth smendmenl relates to the 61st 
rule, which is as follows: 

*' A proposition requesting information from tbe President 
of the t ' n ued 8 tales, or directing It 10 be furnished by thei 
bead of either of the Executive Department*, or by the 
Pus tin a»ter General, or to print an e itra number of nay 
document or other milter , excepting messages of the Presi- 
dent to both Houses at Uie commencement of each session 
1 .1 Congress, and the reports aiu] documents connected with 
or referred to la It, shall lie on the table one day for rocr- 
alderaiioti. unless otherwise ordered by the unanimous con ■ 
sent of the House ; and all such propositions shall betaken 
np for consideration in the order they were preaemed, im- 
mediately after t 
tees, and when a 
be delivered." 

The amendment proposes 10 strike out all after 
the word "General." in the fourth line, lo and 
including the^word "Housc/^in the tenth line. 

count of the provisions of the prinung law. 

The seventeenth 1 
which is as follows: 

" A Het*>eant at Arm* shall he appointed, lo hold hie office 
during the pleasure of the Uouse, whose duty It shall be to 
attend the House during Its siulngs | to execute the com- 
mands of the House from time to time, together with all 
such ptoreas, issued by authority thereof, ss ahall be dl- 
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It proposes to strike out from the beg inning to 
and including the word "be," in the third line, 
and inserting in lieu thereof the word* •' It (hall 
be the duty of the Sergeant-at-Arms;" and olio 
by inserting after the word "sittings," in the 
same line, the words "to aid in the enforcement 
of order under the direction of the Speaker;" so 
that it wilt read : 

It •hall bs the duy of th* Sergeant st-Amw to sttrad the 
Hook during lu sitting* | tu aid la the enforcement of or- 
der, under Uie dlrccUun of the Upeaker ; lo eiccut* Uie 
commands of the Howe now time to line, together with 
til inch process Issued by authority thereof, as shall be dl- 
mti.iI to hlai by ib* noMktr. 

It is understood now, Hv custom, or some par- 
liamentary law, that it is the duty of (he Sergeanl- 
st-Arma to aid the*Stpeaker in the enforcement of 
order. But, that there ahould be no question 
about it, the committee thought it wise to provide 
for it specifically 



i strike out rules 72, 73, and 74, which are as 
ollows: 

"73. The Sergeant at Aran •ball be •worn to keep the 
aeenHa of Uw Hon**." 

" 73. A Doorkeeper ibaJI be appointed for the Nervtae of 
the House." 

74. The Doorkeeper shall be ■worn to keep the secret* 
ofUwHo*«." 

Thome rules are rendered unnecessary by the 
proposed amendment u> rule 14. 

The twenty-first amendment strikes out rule 
75, which is as follows: 

"'ft* Postmaster, to superintend the pott office kept In the 
Capitol foa Ibe srcommodatloa of Uw members, snail be 
aopototedbythetloiije" 

And inserts: 

The rnaunsater •ball super! nwnd the post office kept In 
the Capitol for the aceoramadauoa of the raemh"-rs.' 

The 14th rule, if amended, will provide fox the 
appointment or election of a Postmaster. 
The twenty-second amendment amends rule 76, 
out the word "eight," in the first line, 



by striking 
and insertii 



inserting in lieu thereof" the word '* 



o by striking out the word "session," in 
and line, and inserting in lieu thereof the 



and also b; 
the secoi 

word " Congress-' so that it will read: 

Tweaty-sevea standing committees Bhall be a| 
at the commencement of each Congress, vis : 

Also, by striking out, on page 178, the words 
' a Committee on Engraving, to consist of three 



be necessary for the Speaker, at the 
mentofa second session of Congrt 



ngrtss, to name 



The amendment further proposes to abolish the 
Committee) on Engraving. It is proposed lo trans- 
fer the duties of that committee to the Committee 
on Printing. 

The twenty-third amendment proposes to strike 
out certain words from rule 78. 

If gentlemen will turn to the present rules, and 
to the note on page 174, they will find that the 
worda in brackets are stricken out, for the reason 
that the Committee on Public Expenditures is 
now charged with the same duties with which the 
* Committee of Ways and Means arc charged by 
the words proposed to be stricken out. 

The twenty-fifth amendment is to rule 105, and 
is to strike out "six," in the Aral line, and insert 
"seven " in lieu thereof. It is proposed to con- 
stitute a Committee on the Expenditures of the 
Interior Department, so that there will be seven 
committees on the expenditures in the Depart- 
ments, instead of six. The Interior Department 
ha* been established since these rules were 
amended . 

The twenty-sixth amendment is to nmend rule 
104, by striking out the worda " there shall be 
appointed a standing committee of this House, to 
consul of three memliers, to be called the Com- 
mittee on Engraving, to whom shall be referred, 
by the Clerk," and inserting in lieu thereof the 
words " there shall be referred, by the Clerk, to 
the members of the Committee on Printing, on 
the part of the House;" so that it will read: 



tune eatne before the Heme* for engraving, lithographing, 

or publishing In any way; wblcbcomsilltr,: ■boll report lo 
the Hons* whether Uie iame ought, la their opinion, to be 
published ; snd If the House order Uie publication of Uie 
•saw, that said committee *ha!l direct the slxe ujej manner 
of execution of alt such luapa, ehasts, drawing*, or other 
papery, and contract by agreement, In wnuag, for all earn 



, lulu 



•d hi 
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In that ease there will be hut twenty-seven 
committee* instead of twenty-eight. Striking out 
the word " session, "and inserting in lieu thereof . 
the word " Congress," has the enVcl to provide 
that the committees shall be appointed for a Con- 
gress, instead of for one session, so that it will not 

' committees anew 



House; which agreement, la 
writing, •Ball be furnished by ssld commute* lo the Com- 
mittee of Acooaat*, lu govern «»ld commute* la all allow- 
ance* for inch wortui ; and it aball be la order (or said cum- 
mlttee in report at all time*. 

The twenty-seventh amendment is to strike out 
rule 118, which is in these words: 

" Not more linn three bills, orlgknstiag Is the Hons*, 
•hall be committed lo Uie same Committee of Uie Whole ; 
and >uch blUa shall be analogous 
ugy snail be determined by the 

Thecoramittee were none of thorn able to under- 
stand what that rule meant, and aaw no use in re- 
taining it. They therefore recommend that it be 
stricken out. 

The twenty-eighth amendment is the one pro- 
posed to rule 119, which I have already explained. 

Mr. SHERMAN. I wish to direct the atten- 
tion of the gentleman from Maine In the difficulty, 
under this amendment, of gutting a bill out of tfic 
Committee of the Whole at any time if ten de- 
termined nu n in Committee of the Whole insist 
that the bill shall be defeated , even though it may 
be an appropriation bill. I put it to him, if we 
adopt the amendment which he proposes, how a 
bill can ever be got out of the Committee of the 
Whole on the state of the Union ? I merely make 
the suggestion to him now, whilst he is pursuing 
his argument, that 1 may give him notice that 
when we reach that point in the amendments, I 
shall move an amendment so as to obviate the 
difficulty. I think it will be found -difficult, if the 
amendment of the committee is adopted, lo get 
any bill out of the Committee of the Whole on the 
slate of the Union, even an appropriation bill. 

Mr. WASHBURN, of Maine. My imprea- 
aionisthntlhe gentleman from Ohio has MVersteU 
any practice whatever of the House under that 
118th rule. 

Mr. SHERMAN. I speak of the 119th rule. 

Mr. WASHBURN, of Maine. Well, in regard 
lo that rule, the committee have done the best which 
they supposed it possible for them to do consist- 
ently with the right of discussion in the House. 

Mr. HOUSTON. I think it a little doubtful 
whether the 118th rule ought to be stricken out. 
I understood the gentleman to say the committee 
did not understand what the rule meant. I think 
that the rule is very plain. It simply means thai 
no one Committee of the Whole shall have more 
than three bills. 

Mr. WASHBURN, of Maine. The gentleman 
will excuse me. The committee have no sort of 
care whatever about that rule — whether il stand* 
or not. They can see no possible use for it. 

Mr. HOUSTON. It is a very plain rule, and 
I doubt very much whether il ought to be stricken 
out. 

Mr. JOHN COCHRANE. I should like to 
hear some explanation of this amendment. 

The CHAIRMAN. Th e question is not now 
on agreeing to the amendment. The gentleman 
from Maine ia making a general explanation. 

Mr. WASHBURN, of Maine. I am simply 
explaining briefly the effect of the amendments 
recommended by the committee, and some of the 
reasons for those amendments. 

The twenty-ninth amendment is that rule 190 
be amended by adding at the end, the worda 
"and should such recommitment lake place after 
la engrossment, and an amendment be reported 



The thirtieth amendment provides for the strik- 
ing out of the 124ih rule, which is as follows: 

M It shall b* a standing order of Uie day, throoghoul Uie 
session, for tb* House to resolve ttaetf Into a CoassslIM* 
i.i Uie Whole House oa Uie slate of Use Union." 

That is provided for by another rule, and ia 
therefore unnecessary. 

The thirty-first amendment is to amend rule 
130, by atriking out the words "all questions, 
whether in committee or in the House, shall be 
propounded in the order in which they « 
except that;" so that it will read: 

In tilling up Msaks, Uw largest sua sad longest ttsae 



at t] 



the bill;" so 



Then, shan he referred, bv the Clerk, lo the members of 
ibe Commuter on Printing on the pari AT Use Hoase, sll 
drawings, maps, charts, or ottosr papers, which may at any 



Ik aguin nut on the engrossment 
that it will read: 

After uWVommltngent sad report thereof to the House, 
nr at aay time before Its passage, a bill may be recommit- 
ted ; and should «wh rerommltuieut take place after Its 
engrossment, anil an amendment be reported and agreed 
to by the House, the question aball be again pal on Uw 
engrossment of the bill. 

Now, sir, it ia in order to recommit a bill after 
it has been engrossed; and in order that an en- 
grossed bill may be amended without going 
through all the forms now necessary under the 
rules, this amendment simply provides that when 
an engrossed bill has been recommitted and there 
are amendments reported back by the 
the question shall be again taken on the 



The rest of that is provided for by other rules. 
The thirty-second amendment is to amend rule 

135, by adding at the end thereof "and all debate 
on sjieeial orders ahall be confined strictly to the 
measure under consideration ;" so that it will read : 

In Committee of the Whole on the state of the Haloa 
Uie bills shall be taken np and disposed of la their order on 
Uie Calendar ; but when objection Is made lo the coasld- 
emuon of a bLU, a majority of Use commit!** aball decide 
without debate whether it shall be taken up and disposed 
of or laid aside : Provided , That general appropriation bills, 
and, in time of war, bills for raising men or money, ana 
IkUs concerning a treaty of peaee, aball be preferred to sll 
outer bills, at toe dlscreUon of Uie committer ; and v* ben 
demanded by any member, the quesnnn shall first be put in 
regard to I hem ; sad all debate on apeclsl orders shall be 
confined strictly to the measure ansjsv consideration. 

Now, air, when the House is considering ap- 
propriation bills and oilier important measures in 
the Committee of the Whole on the slate of the 
Union, under the rules of the House, as now con- 
strued, the Union generally being said to be under 
consideration, it is in order ^o speak upon any 
Question whatever. Members are not confined to 
the discussion of any measure. Kut it sometimes 
happens that it is important, when a measure ia 
committed to the Committee of the Whole on the 
stale of the Union, ihnl there shall be action upon 
it speedily; and lltal Buncombe speeches should 
not occupy the time of the committee, which can 
be made in the Committee of the Whole upon 
bills that are not special orders, and when the 
President's message is before the committee. But 
whenever the House goes into the Committee of 
the Whole with a view to act upon some specific 
measure, and it is necessary that there should be 
action upon it speedily, ihc House, under this 
amended rule, has only by a majority vote to 
make that particular bill a special order in the 
Committee of the Whole, and that, then, all de- 
bate ahall lie confined to the question directly be- 
fore theeommiltee. The gentleman from Ohio will 
perceive, that if this rule shall be amended, as the 
committee propose, so that all debate shall be upon 
the question directly before the committee, il will 
aid (urn very much in removing the difficulties 
which he suggested to me a little while ago. 

The thirty-third amendment ia to amend rule 

136, by insertingufuTthe word " present," in the 
eighth line, the words, "nor shall the Speaker. 
enU'rlnin a motion In suspend the rules, except 
during the Inst ten days of the mission, and on 
Monday of every week at the expiration of one 
hour after the Journal is rend." And also by in- 
serting after the word "present, V in the ninth 
line, "make any of the general appropriation 
bills a special order; and also;" so that it will 
read: 

No -in tiding rule or order of the House shall he re. 
seluded or changed without one day's notice t 
of the matron therefor; nor shall snv rale be 
eicept by a vote of si least two thirds of the i 
present i not »hall the nnler of business, ss esiahtlshr.d by 
the rules, be postponed or changed, rics-pi by a voir of ai 
least two thirds of the members preval -, nor aball the 
Hpesker entertain a motion lo suspend the rales, *xr*pt 
during Ibe last ten day* of Uw session, and on Monday or 
every week si the expiration of one hour after the Journal 
read. The House may, ai any time, by a vote of ti ma 



Jority of Uw members present, make any of the general 
appropriation bdls a special order: and also suspend the 
rules and i.rders for Uie purpose of going Into toe Commit- 



tee of uie Whole 
also for providing, he. 

The effect of that amendment is, that on alter- 
nate Mondays one hour ahall be set aside, not 
subject to be broken in upon by motions to sus- 
pend the rules, for reports of committees for ref- 
erence to the Committee of the Whole without 
debate, and without a right lo bring them back 
by motions to reconsider, and thai on the oilier 
Mondays, one hour should be devoted, without 
tieing subject lu motions to suspend th< roles, to 
the call of the States for 
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This amendment is necessary to secure the right 
which I explained to the House a little while ago. 

Mr. MAYNARD. 1 should like to hear the 
gentleman from Maine upon a *ugge«tion which 
I will make to him. It is this: suppose these 
amendments arc made; will it not always be in the 

f>ower of the dominant majority to restrict and 
imit the time of debate to such subjects ns they 
may see proper I 

Mr. WASHBURN, of Maine. There will be 
opportunities enough, of course, in Committee of 
the Whole, upon questions which are not special 
orders, to indulge in general debate. No « 



I ques- 
tion or measure can be made a special order by a 
majority vote, except the general appropriation 
bills. With tliat exception, no measure can be 



special order except by a two-thirds vote, 
t then except on Xli.ndays. leaves the 



r," therefore , precis ly where il is now, with 
theexeeplion of appropriation bills. This amend- 
ment simply place* it in the power of a majority 
to make the appropriation bills special orders, mid 
provides that, upon spci.nl orders in committee, 
discussion shall not be in order, except upon the 
subject of such special U t m » t leaving gencrnl de- 
bate to go on upon La* President's message and 
i such bills in commiiu* ua Lave not been 



provision as is made in the 



That is the 
rules at present. 

Th* thirty-sixth amendment is to strike out 
rule 147, which is provided for by the proposed 
amendment to rule 6. 

The thirty-seventh amendment is to strike out 
rule 153, which is provided for by the proposed 
amendment to rule 138. 

The thirty-eighth amendment is to strike out 
all of rule la4, and insert the following: 

The bills fttira the Court of Claims shall, on being laid 
before the House, be rrnd s first ami *ecoud time, rnmiait 
ted to s Canmlttee of tree Whole House, sad, together 
with the accompsnytaf reports, printed. 

The amendment explains itself. 
Now, Mr. Chairman, I have but this to any 
upon the amendments which have b*)en reported; 
that the committee were unanimous in every rcc- 
' i which is made. A majority of the 
were in favor of several 



made special orders. 

Mr. MAYNARD. 1 nm siill unable to sec how 
it will be possible, under circumstances which may 
arise, for the minority to protect its rights in the 
Committee of the Whole. It will be in the power 
of the majority to keep special order* before the 
committee, and orever/ all gi'in-ral discussion. 

Mr. WASHBURJf, of Maine. You can make 
special orders now under a suspension of the rules 
by a two-thirds vote. By the amendment reported 
by the committee, they can be made only in the 
same way , with theexception of the single instance 
of appropriation bills; and it seems to me that a 
majority should have the right to make the appro- 
priation bills special orders. Let mo give you an 
instance. One of the general appropriation bills, 
with the nmendment* of the Senate, comes into' 
the House within twenty-four hours, or, perhaps, 
within twelve hours of the clnscof i.scssion. The 
bill is referred to the Committee of the Whole on 
the state of the Union, and it may be lost there, 
for the reason that the time of the House may be 
wasted by general discussion, until the session 
has expired; while the House may need discus- 
sion upon the bill under consideration, which they 
may have, and still save the bill. That difficulty 
will be avoided by the adoption of the amendment 
which we have reported, confining the debate to 
the measure under consideration upon special or- 
ders, and permitting the appropriation bills to be 
made special orders by a majority vote. 

Mr. MAYNARD. I will suggest, then, that 
the rule be so amended as to provide simply that 
general debate shall not be allowed upon the ap- 
propriation bills. 

Mr. WASHBURN, of Maine. The amend- 
ment provides that general delwilo shall not be 
allowed upon appropriation bills, if they arc made 
special orders. 

The thirty-fourth amendment proposes to strike 
out the 137th rule, which is provided for in rulc]3o\ 

The thirty-fifth amendment is to amend rule 
133, by inserting, after the words "enrolled bills," 
the words " and the Commiltre on Printing; 1 ' so 
that it will read: 

It shall be is order for the Committee on Enrolled Dills 
and the Cos 



which arc not printed with this report, and which 
may perhaps be offered by-individual members 
upon their individual responsibility. We have 
reported nothing which every member of thacom- 
mittee did not consider necessary and proper. 

Now, sir, 1 will renew the proposition which I 
made in the on use t of my remarks, that in the 
consideration of these amendment* they shall be 
read by the Clerk, and that when they are read, 
members Bhall indicate those which tliey wish n 
separate vote upon; then let us vote-in the aggrc- 
pte upon such amendments as no objection shall 
have bttll made to, after which we may go back 
and take up the other amendments separately, and 
discuss them and act upon them. 

Mr. VALLANDIGHAM. Will that preclude 
amendment ? 

Mr . WASHBURN, of Maine. No, sir. And 
then I propose, after our report shall have been 
gone through w ith, that the rules may be taken 
up srriafiut, if desired, and amended. 

Mr. VALLA NDIG H AM . I do not object to 
thnt arrangement. 

Mr. HOUSTON. I object to it, for this reason: 
when an amendment is taken up for consider- 
ation, I may be in favor of it with a modification 
which may be made, but if the majority of the 
committee vote against the modification, I may be 
opposed to the amendment as reported by the 

"Sr. WASHBURN, of Maine. I think the 
gentleman docs not understand my proposition. 

The CHAIRMAN. In the absence of any rule 
which will apply to the consideration of these 
amendments, (he Choir will consider them as he 
would amendments of t!u> Senate. He will put 
the rote upon rjieh separately, whether the com- 
mittee will adopt or reject it. 

Mr. UOCOCK. As one of the committee which 
reported these amendments to the House ofltcp- 
rcseiilauve», 1 ika.i.: tu »ay a very few words. 
I do not think I shall occupy the attention of the 
committee, iv t il, is lime, for more than five minutes. 
I wish merely to say, in relation to the proposi- 
tion of the gentleman from Maine, [Mr. AV int- 
niRX.l as to the manner of voting upon these 
amendments, that I do not believe any time will 
be gained by the course he proposes to pursue. 
So far as I am concerned, I am perfectly willing 
to adopt that course; but I think, perhaps, it will 
be as well to adopt the usual course in Committee 
of the Whole, and vote upon each amendment 
separately, as it cornea up for consideration. 

Mr. WASHBURN, of Maine. I will say to 
the gentleman from Virginia, that I am perfectly 
willing lli.it course should be adopted if M thinks 
It advisable. 

Mr. BOCOCK. I wish to remark, in relation 
to this whole matter, that 1 was in hojws the 
consideration of these amendments, at this time, 
would lead to a pretty full and thorough discus- 
sinn of the rules of the House of Representatives. 
Nothing is more common, nothing is more fashion- 
able, both here and in the country, than to brinir 
up the rules of the House of Representatives, and 
subject lliera to prompt trial and condemnation. 
Whatever guew wrong in the House of Represent- 
atives, whatever a man has to explain before his | 
constituents he is very aptloattribute to the rules of 
the House of Representatives. Well, sir, there are 
in these rule* very many things which, to many, 
may appear objectionable. Cut if tliey arc lobe 
dispensed with, the question is, how 6U we sub- 
stitute matter in their place that will belter pro- 
mote the public business? The great object of 
rules is to enable the majority of a deliberative 
body to secure the greatest dispatch of business 
in a manner consistent with the rights of the mi- 
nority. In Other words, to enable the majority 
to dispatch business in such n manner a# will mil 
require the minority to vote upon pWOPtWUjMM 
before they have had the opportunity of consid- 
ering them. You have, then, in such a body a* 
this, to impose restriction* upon a minority, but, 
at the same time, you should enable them, by the 
whole tenor of your rules, in the best possible 
way, to make their view* distinctly known. 

Mr. Chairman, it is a common practice to com- 
plain of the rule which allows one member of the 
House of Representatives to object to a bill, and 
thus to throw il over. That is a rule in favor of 
the dispatch of business rather than against it. 
>po*e that you had no «uch rule, und the Pri- 
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which would occupy days and week* in the dis- 
cussion. cJe title mi n would claim the right to dis- 
cuss it. Behind that bill might be various other 
bills to which there would probably be no objec- 
tion; therefore those bill* to which there wtould 
be no objection, and which might at once go 
through, are held back until this important bill, 
which is of doubtful propriety, baa been dis- 
cussed at length. You will see, then, that by 
enabling a member to throw over bill* which are 
liable to discussion, you thus open the way for 
such bills ns arc not liable to objection, to be passed 
promptly. I only mention that a* an inalanccof 
a rule which tends to the dispatch of business, 
but which is regarded by the members of this 
House and by others elsewhere who have not de- 
liberately considered it, as doing the very reverse. 
Nothing is more common than to hear men aay 
that it is hard to permit one member of the House 
of Representatives to defeat the passage of any 
bill. In reality, one member does not defeat the 
passage of a bill; but his objection only throws it 
over out of the way of bill* to which there i* no 
objection, and puts it in its turn upon what I may 
term the argument docket. 

There is another thing to which I call attention. 
We have here a very large number of members — 
two hundred and thirty-two — one half of whom 
are necessary to constitute a quorum. With that 
number of members present, all anxious to speak 
upon every important measure, it must be per- 
ceived that il is impossible all enn be heard. Some 
must be cut off. When gentlemen are cut ofT 
from making their remarks they are, as we know, 
in the habit of visiting all the blame upon the rules 
of the House, when in trulh the evil is one inhe- 
rent lo our very condition. In the British House 
of Commons there are some five or six hundred 
member*, and of them only forty members are 
necessary to constitute a quorum to do business. 
.With these forty members, as it is with the Sen- 
ate of the United States, each one may be heard 
of those w ho are disposed to speak, to a greater 
or less extent, upon every important question 
brought up for consideration. There, then, no 
member has reason for eomplajpt. 

Generally there are one hundred and fifty or two 
hundred members present here. Almost every 
one of ihcni.on an important question, will wish 
to address the House and the country. Each man 
has some peculiar view which bethinks is going to 
create a sensation in this House, and if not here, 
at le**t in the district which he represents, and 
throughout the country at large. Each member 
here line, he thinks, to establish a reputation of 
being an orator, a statesman, aud a satirist, and that 
to do that he must speak upon all important ques- 
tions. A friend near me udds, that he thinks he 
must bo also no economist. Suppose, then, you 
have an important question before this House. 
There are one hundred and fifty members in this 
House whose brains teem with ideas which each 
one holds bear intimately upon (he interests of 
the country and the destinies of mankind; whose 
brains, like those of Jupiter when about lo give 
forth Minerva, the Goddess of Wisdom, are throb- 
bing in agonies of thought, so that they cannot 
resign themselves to silence. They must speak, 
Mr. Chairman; wisdom must find utterance, if not 
through a fissure of the head,nl least through their 
mouth*. Then upon every important question 
one hundred and fifty speeches arc to be made. 
Each speech require* an hour for delivery. We 
su about four hours each day. The morning hoor 
is consumed in other business, and wc have then 
about three hours each day for speeches. Divide 
one hundred and fifty by three, and that would 
give us fiAy days for each important question. 
Think of it I And yet such would be the reaull 
of a practice that would give the right to every 
member to debate each question that may ari»e. 

Now, Mr. Chairman, we have upon our Calen- 
dar every year some five or six hundred bill*. I 
state the number roughly, of the bill* which are 
upon our Private and upon our Public Calendar. 

aware, *ir, that of thai five or six hun- 
dred bill* only some, scarcely more than half, are 
ever acted upon during a Congre**. Then you 
must put it in the power of a majority to determine 
which shall have precedence. Then, sir, every 
member whose bill is not acted upon at the con- 
clusion of a Congress, and which is thrown over, 
visits the Man* of that condition of thing* upon 
the rule* of the Houae of Representative*. If it 
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t ordered that each particular bill reported from 
a committee, and placed upon the Calendar, should 
be set down in its proper position, and come up 
in its turn for consideration, and if it were ordered 
that each one should bo passed upon in ita turn, it 
would lake agreatdcalof time, it is true; but then, 
sir, it would avoid the wrangling and contention 
produced by members contesting which shall get 
the lead and hare his bill acted upon, to the ex- 
elusion of other bills. You find gentlemen here 
who will tell you day after day that they do not 
wish to consider nil the bills upon the Calendar , 
that a great many of them are bad bills, and that 
the best way to get rid of them is to allow them 
to sleep upon the Calendar. If that be done, you 
know that there are friends of these hills who, 
when defeated in securing the consideration of 
their bills, visit the blame upon the rules of the 
House of Representatives. 

Mr. COBB. Some members want to have the 
floor four or five times upon the same measure. 
• Mr NOELL. The explanation of the gentle- 
man from Virginia is very satisfactory to me co 
far as it goes. One thing I would like to hear him 
refer to, and that is the necessity for the previous 
question. I want to know whether he recognizes 
the propriety of the system in vogue here of pass- 
ing bills reported from committees under the op- 
eration of Uie previous question, without debate? 
How often is it the case that a minority is gagged 
upon a measure important to all interests in the 
country, which is before this House for action.' 

Mr. BOCOCK. I intended, before closing my 
remarks, to refer to that very subject. 

Mr. NOKLL. I want the gentleman from Vir- 
ginia to tell us why it is proper that auch a des- 
pes tiara should exist here aa the previous ques- 
tion? 

Mr. BOCOCK. I intend to rome to that. 1 
object to that as much ns my friend from Mis- 
souri. 1 havo been thinking on the subject since 
this report was made by the committee on the 
revision of the rules. It has occurred to me that 



there is an evil there which might, to some ex- 
tern, be remedied. It is true that we cannot, to 
the fullest extent, remedy the evil of which the 
gentleman from Missouri complaint, for the rea- 
sons I have already stated. Take the homestead 
bill. Each one of us has a consliturney at our 
bock, who wishes to hear our special views upon 
that bill. Each one of us, as 1 said before, has 
ne important idea which he believes will lull 
>n the interests of the country and the destinies 
f unburn generations, and therefore we nil want 
to speak. Suppose that each one of us inakes an 

hour speech 

Mr. NOELL. I do not mean that every mem- 
ber should hare the privilege of spe.ikir.fr; but I 
do insist that the whole body, of the minority 
shall not be cut off from the expression of their 
views when an important question is before the 
House. 

Mr. BOCOCK. I agree with the gentleman 
from Missouri. It is an evil which cannot be en- 
tirely remedied. It has occurred to me, and I 
have suggested it to some friends around me, that 
there is an evil which may be corrected. In the 
event that a member of n committee reports n bill 
to the House, explains his views upon It, and, 
before taking his seat, tails for the previous ques- 
tion, and a majority then second the call for the pre- 
vioos question, and the main question is ordered, I 
'hink the evil complained of could be remedied by 
making a provision that the House should not be 
required to vote upon it, if there was a disposition 
on the part of the minority, through one of its 
members, to suggest anything in opposition. It 
occurred to me before my friend from Missouri 
referred to the subject, that we oughl to incor- 
porate in our rules a provision that when a bill 
is reported and the previous question is demanded 
the previous question shall not be sustained until 
one member is heard in opposition to the bill. In 
that way, though all would not be gratified, some 
one could gel the floor, and by his own views 
sad such suggestions as he might get from others 
—and we all know that gentlemen now-a-days are 
very willing lo give their friends, aa well as their 
foes, every suggestion that may be deemed neces- 
sary — might bring forward the views of the mi- 
nority. And it would be out of the power of the 
majority to force the House to vote upon a bill or 
joint resolution without its merits L 
to some sxteai,^^^. 



Mr. NOELL. With the permission of the gen- 
tleman from Virginia, (Mr. Bocock,] 1 would ask 
how il happened that upon the homestead bill no 
man was allowed to speak in opposition lo it? 

Mr. BOCOCK. 1 think it happened in this 
way: that, in pursuance of the rules of this House, 
if I recollect aright, the memlser from the State 
of Illinois, [Mr. Lovejot.I perhaps before he got 
the floor, had gone around among the friends of 
the proposition, and told them thai, when he re- 
ported the bill, lie was going to put it upon iis 
passage, and asked them to support him in his 
demand for the previous question ; and he then 
called for the previous question as soon as he re- 
ported the bill, and in that way it was passed. 

Mr. NOELL. Does the gentleman from Vir- 
ginia [itr. Bocock) say that there is any rule of 
the House that can be abused in that way ? 

Mr. BOCOCK. I think there is such a rule. 
The gentleman must not understand roe as saying 
thai such a rule is right. I only say that such a 
rule exists; and if, in considering these amend- 
ments, the gentleman can suggest some amend- 
ment which will perfectly remedy that stale of 
things, I shall be greatly obliged. 

Mr. HOUSTON. I desire to hear my friend 
from Virginia [Mr. Bocock] speak to another 
point, which 1 think highly important, and which 
was intended originally lobe embraced in the rule 
which requires bills appropriating money to go 
to the Committee of the Whole, on the slate of the 
Union, without a two-thirds vote is had if > suspend 
that rule. I think that rule was intended to include 
not only the money hills, but the bills which ap- 
propriate the property of the Government; the 
public lands, for instance, to railroads and home- 
steads, and everything else; or any property of 
the Government; requiring them all to go to the 
Committee of the Whole, as a bill appropriating 
money now goes lo the Committee of the Whole. 
Certainly, in my estimation, the same reason that 
would require a bill appropriating money to go 
to the Committee of the Whole on the stale of 
the Union* would require that a bill appropriating 
the property of the United Stales should go there 
likewise. I would like lo bear the views of my 
friend from Virginia [Mr. Bocock] upon that 
subject. 

Mr. BOCOCK. I agree with the gentleman 
from Alabama [Mr. Houston] ill all that he has 
said; and I will say, in connection with the same 
point, what I was about to say in answer lo my 
friend from Missouri, [Mr. Nocll.] In order to 
understand the operation of the legislative ijrae- 
tiee of other countries, I have examined somewhat 
attentively the rules under which the business of 
the British Parliament is conducted, and 1 find 
that it is not in the power of a majority of the 
House of Commons, n( any lime, lo lorcc the 
minority to vote upon a proposition, unless that 
minority has had an opportunity lo bo heard 
against it. 1 think thai is an example worthy of 
being followed by us. We ought at least to allow 
one member of the minority to oc heard in answer 
lo any proposition brought forward here. And 1 
would also say, in answer to the reply of the gen- 
tleman from Alabama, [Mr. Hoi stow,] that, as 
is well known lo you, Mr. Chairman, and doubt- 
less to the members of this committee, in the Brit- 
ish Parliament all bills for supplies are raised by 
the House of Commons; and they have extended 
that rule to all propositions imposing or leading 
to the imposition of taxes upon the people; and 
therefore the technical distinction thnt we observe 
here does nut obtain there. We claim that that 
clause of the Constitution which requires that 
money bills should originate in the I louse ofRepre- 
srntalivcs does not apply to the pension bills, and 
other bills which make a demand upon the peo- 
ple, but which does not levy a tax to pay those 
demands. In the British Parliament they consider 
these bills to stand upon the same fooling. If that 
be so, any geucrol bill that disposes of the prop- 
erly of the people might very well be considered 
as standing upon the same footing; as, for instance, 
a bill giving so large a quantity of land as the bill 
acted upon the other day. Therefore, I think auch 
a bill as that should have been considered in the 
Committee of the Whole; fully, deliberately, and 
maturely considered; for I consider that lo have 
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anything like a full discussion of the amend- 
ments; that lias been done by the gentleman from 
Maine, (Mr. WaoijirvJ The rules of iho 
House ol Representatives have long been a sub- 
ject of discussion, both in the House of Repre- 
sentatives and in the country. We have now a 
series of amendments before us. We do nol pro- 
tend that these amendments will perfect the rules; 
but wc think they do good as far aa they go. We 
hare the suggestions of five gentlemen of a body 
composed ol two hundred and thirty members. 
Other amendments may be suggested in the pro- 
gress of the discussion of this subject. 1 would 
suggest thai it would be well for members, while 
this subject is under consideration, and while 
their minds are brought to bear upon it, to en- 
deavor now to make the rules of the House of 
Representatives us nearly perfect as it is in our 
power lo do. So far as these particular amend- 
ments of the committee ore concerned, I concur 
with the gentleman from Maine [Mr Wam- 
bukv] in recommending them, and shall probably 
unite with him in endeavoring lo have them favor- 
ably acted upon. But if, in the course of this 
discussion, anybody shall show me that any of 
them ate wrong or improper, and will operate 
to the injury of ihe business of the House or the 
rights of any portion of its members, I hold my- 
self perfectly free lo vote against them, though 
they were reported by the committee with my 
approbation and consent. But if the chairman of 
the committee, [Mr. Waihsckk, of Maine,] or 
anybody else, can show any good reason why 
these amendments should be adopted, and no 
other person can show stronger reasons : 
them, I hope they will be adopted. 

The Clerk then read the first a 
follows: 

Amend rate 4 by Inserting alter the word " required," In 
the eighth line, the words, 11 by si least one fifth of a quo- 
rum of the members," sod by striking out the lost lores 
lines ; so that It will rend I 

Uuenlena shall he dlsUaetty put In this form, to wti : 
" As snsny ss are of opinion Una, (as tlie queeUoo may be.) 
ssy ay;" sad slier Uie affirmative voice Is eipressrd, <*A. 
many u* are of ihe contrary opinion, ssy no." lithe Kpenkrr 
doubt, or a division be called for, the House stall divide ; 
those In the affirmative of ibe question shall first rise from 
their seat*, and afterwards tboie In Uie negative. If the 
Speaker Mill doubt, or a eouot be required by at least one 
fifth of a quorum of Ibe members Uie Speaker shall name 
two member*, one from each side, lo Idt Uie members In 
the alhruutlvr and iirgritire | which being reported, be 
shall rite and slate the decision to Use House. 

The amrndment was agreed 10 

Second amendment: 

Amend rule S, by Inserting after the word " llsll," In Ike 
third II lie, Ihe words, w and tit* unappropriated rooms lo* 
that part of the Capitol as-signed to the House shall be sub- 
Ject to his order and disposal until the farther order of the 
House i" so that it will read r 

The Speaker shall examine and correct the Jortmal be- 
fore It Is read- lie shall lure n general direction of the 
Hall; ami the unappropriated rooms in that part of Ibe Cap 
llol assigned to the House shall be subject lo his order ami 
disposal until Ui« further order of Uie House. He shall 
liars a tight to name any member to prrfunn the duties of 
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adjournment. 

Mr. HOUSTON. I would like lo know who 
has run i ml of the unappropriated rooms now i 

Mr. WASHBURN. »f Maine. The Speaker, 
ns provided by rule 147. We strike it out ihere 
and insert the authority here. 

The amendment was agreed lo. 



Third amendment: 

Hlnke nut all of rule 1-4, and Insert in Heu thereof i 
There shall be elected al Uie eoauaescemeni of eaeb 
Congress, to continue In otaee until their successors are 
nppointea, a Clerk, Hergeam si- Arans, Doorkeeper, and 
Postmaster, each of wbrsm shall take aa oath fisr the true 
and faithful discharge of ibe duties of his office, to the best 
of bis knowledge and abilities, snd to keep Use secrets of 
the House ; and the appointees of the Isuorkecpernrsd Post* 
master shslt be subject lo the approval of the Bpeaker-, and, 
in all esses of rleeUon by the House u ns officers, the vote 
shell be taken ess core. 

Mr. MAYNARD. I desire to propose an 
amendment to this amendment, and as il is a ■ 
icrof some consequence, if the commilti 
dulgc me, I will explain it in a very few i 

I propose to insert after the word " Clerk," the 
words "Financial Clerk;" and after ibe word 

II Doorkeeper" the word " Librarian." The oh- 
lf et of the first amendment is lo remove the dis- 

ursement of the contingent fund of tho House 
entirely from under the control of the oSeers now 
having it in charge. At present we know that 
the Clerk is made the disbursing agent of the 
House for iis contingent fund, which amounts to 



Digitized by Google 



1184 



THE CONGRESSIONAL GLOBE. 



March 15. 



between one and two million dollars a year; not 

rrrhaps at th« present time; but in yeara past, 
am apeaking of former Congress™, and I spoke 
of them becauae I had oecaaion to investigate the 



subject and to know the faeta 

The Clerk is also made the agent nf the Got- I 
ernrnent to purchase supplies to a very large j 
amount. A large sum of money is placed under 
his control, with very alight restrictions upon him j 
as to its disposition. The money is at present 
paid out by an officer called the chief cjerk . That 
officer is the appointee of the Clerk himself; and, 
of course, ia subject to his control, and ia subor- 
dinate to his will. 

The money which is applied to the payment of 
the mileage and compensation of members of Con- 
gress ia disbursed by the Sergeant-at-Arms. The 
object of this amendment ia, instead of a chief 
clerk, who holds an office under the Clerk of the 
House, and acts in subordination to him, to have 
a distinct officer, who shall be elected by the House, 
be responsible to the House, and wholly inde- 
pendent of the Clerk; and whose duty it shall be, 
not only to disburse the moneys now disbursed by 
the chief clerk, but alsolhatnow disbursed by the 
Sergeant-at-Arms in the payment of members. 

The other branch of the amendment provides 
that the Librarian of the House shall be an elect- 
ive officer, instead of an appointed officer. And 
1 propose that with the library should also be con- 
nected tha document-room and the folding-room. 
I would disconnect them from the office of Door- 
keeper. 

I have stated in these few words the character 
of the amendment (shave ofl*ered,and the effect it 
would be likely to have; and I will, aa part of my 
remarks, have it ad a statement prepared and sub- 
mitted to me by a person represented to be of great 
experience, and which, I am told, has received the 
approbation of nt least one of the oldest and ablest 
congressional economists in the country. 1 ask 
for the reading of live paper, for it seema to me to 
be worthy the attention of the House. 

The communication was read, as follows: 

"III* very stsnnfe tint the llou-- nf Representatives do 
not make a change in the mode and manner of disbursing 
Its expenditures. As now made, the system Is certainly very 
(Infective and nerds such alterations nt will Insure It against 
loss, should Hs ofllrfi ever be ailed ay dtshonctt men dis- 
poses! tn make money oat of their situations, beyond the 
salaries appropriated by law. A stricter accountability Is 
needed, ami • cheek should be put upon all the disbursing 
officers by a division of the responsibilities. For lastsnee i 
the Clerk of the House now contracts for and makes the 



purchases, examines the i 

ness b> making pay- 




I and certifying 10 the 

od wants or his office ; hut 
loinake pnvmi 
This shoutd be done by a 
and distinct officer— • a dlsbsir>Jn« clerk.' Tin. 
err should not be an appoint** of the Clerk ol lhe House, 
amove him obedience; but should bold his commission 
direcily fiom the Hon-e, and be responsible to It 
' I be perfectly ftee to easmlne every voucher 



ed for payment, and for all his acts should he held accusal- 
nble to Uic Committee on Use lloase Expenditures. The 
piopn-als, contracts, and samples, after the purchases are 
made, should be pa-sod over to hint, to enable him to judge 
of the correctness of an account before payment la made. 

■ i trill, to be brief, tin. chance would 
•peris, and It would certainly pre- 
leuiag out i lie binding, printing, 
, supplying staltnnerv, He., 10 Irleuds on the 
riple. and thereby relieve a yiisi and upright 
irk from any suspicion reeling upon htm. To such per- 
1 the change would be must Mti<fnrtory; but to a clerk 
disposed to make more out of Ills office by adroit and well- 
laid plans til an Ills salary or the law allows, It would prove 
to be a position far less pmnuible than It Is generally 
t nought, ami the change would not sdd one cent additional 
cost to the Treasury. 

" The rtergeant at- Arm 
desirable — almost an inur 
of the incumbent being m: 
large amount of money a 
hers. This should be stn 
relieved of any duties except those strlctl 
his office. 

" In the British House 
g soiled legbdallve body I 
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of Common*, prrhsp* thetiest or 
11 the world, the Sergsant at- Arsis 
U at all times, when the House Is In session, at his po«l* 
and within eyesight uf Uie Speaker Hut In the Called 
States llinitrjiMlers-e^ntaUves the 'officer MlMWI 



ing offenses,' Is seldom seen tn the peTtoraiaaee nf his le- 
gitimate duties as Kergeant -at-Arma, bis whose time being 
taken up wlUi other dolie* In ao way connect, tl with hl« 
offirinl inisltion — tire disbursement of aiure titan a miUlon 
dollars annually. 

** Pay and mil rate to members should he made by a 
cashier to Use Speaker, appointed by, and respuustlne to, 
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spoke 

their c 

1 will say, in addition to what 1 have already 
, that during the last session of Can- 



Tata officer should also be rrtlcved 
nf all duties except such as he Is appointed to perform ; and 
there should he fatten from htm a large part of the Immense 
patronage he control*, and Use Manse should he dl»peneed 
by much higher authority- He should have the nomination 
of the assistant doorkeepers and pages, subject tn the con- 
firmation of the Speaker, and nothing else. Respect for 
the snorala of the nation requires that this change should 
be made. It is certainly wrung that this humble offices 01 
the House of Representatives should lie permitted to wield 
a greater patronage than many of the first officers of the 
tJovrntmrnr. 

" The House Llbisriaii : Tii' npoc-lmnicin m this officer 

should be tattrnfioin 1 1 . • t'krk.aii.1 1 1 nnrolssdoa 

by election. He slmuld have euargi' "' <>"' d<« men! and 
folding room*, and nil his nomination. -lioul.1 be subject 
to tha confirmation of the speaker. 

"The foregouig < haiifos >v iu..l n.1.1 rreath to the com- 
pleteness of the Hou.r organization , |.ut 4 ,;..|iocrloroany 
of the reported evli», unl at Ho- ■lunr nine |. .s.s the sums 
now paid under Use present system. All the satarlra ace 
too high, otherwise humMe positions would not be •ought 
alter by ex-members, «t-<roveruors, and leading poliuciuis 
all over the country." 

Mr. MAYNARD. The suggestions of the latter 
part of that pn|>or I Itnd not in my mind when I 
mke of its contents. They must stand upon 
they are worth, 
hat 1 have 1 

remarked , 

greaa, it happened to me to Iw connected with a 
committee to investigate the aiTairs of the Clerk's 
office. 1 became satisfied , as ! presume every gen- 
tleman associated with me was, that the contin- 
gent fund of the House might, at least, be much 
better guarded and protected than it now is. The 
amendment 1 have proposed creates no new office ; 
but proposes that the officer, who ia called the 
chief clerk, under the Clerk, shall be an elective 
officer of the House, independent of the Clerk; 
and that it shall be his duty to take charge of the 
contingent fund, and attend to the entire disburse- 
ment of the moneys of the House to the em- 
ployes and to members. 

It propones alao that the Librarian, instead of 
being, as he now is, an appointee of the Clerk, 
shall be an elective officer, holding office by the ap- 
pointment nf the House; and that he shall have the 
control of the document-room and folding-room. 
Upon what principle they are connected with the 
office of Doorkeeper, I do not know. What the 
duty.of the Doorkeeper has to do with the fold- 
ing and distribution of dorumcnin, I confess I do 
not very well understand; but I can see gresl pro- 
priety in connecting thus.- departments with the 
library, and elevating the Librarian to the dignity 
of an officer elected by the House. Should any 
additional legislation be necessary to trive effect 
to this amendment, it can be effected without dif- 
ficulty. We may as well begin the reform in this 
way aa in any other.. 

Mr. GROW. Mr. Chairman, the amendment 
proposed by the committee to this rule only 
groups in one rule a number of rules. It docs 
not change the duties of any of these officers. 
What the gentleman from Tennessee proposes by 
his amendment might be very well in the shape 
of legislation, and it belongs properly to the com- 
mittee that has charge of the priming, binding, 
and furnishing of materials to the Government. 
The folding-room needsoverhnttling, and the mode 
of furnishing' supplies to it. Bull do not think 
that the proper mode 10 correct abuses in the Gov- 
ernment is in the rules of the House.. The law 
fixes the duties of the Clerk, and if you make an 
additional clerkship here — which is the amount of 
the gentleman's proposition — all the litws in rela- 
tion to the Clerk must be changed. If it is proper 
in have this additional clerk and this supcrinlerid- 
cnt of the document and folding-rooms, it must 
be done by legislation fixing their liabilities and 
responsibilities, and not by a rule of the House 
simply creating the office. I believe that that 
kind of legislation would be very had legislation. 

Mr. KU.NKEL. I concur generally in the 
viewa r x pressed by the gentleman from Tennes- 
see, [Mr. Matnabd,] who proposed this amend- 
ment. 1 alao concur in the suggestion made by 
the gentleman from P 
with reference to the 
the rules of the House 
to the present law 



torn of the House prevailing since the organisa- 
tion of the Government. 

I am sensible, as a member of the committee 
under whose control the contingent expenses of 
the House are disbursed, that great reformations 
on the points alluded to by the gentleman from 
Tennessee are required in order to secure an eco- 
nomical administration or distribution of the con- 
tingent expenses of Congress. It will, perhaps, 
surprise some members of this House to be in- 
formed that the contingent expensea of the Con- 
gress of the UnliM States amount to ovrr three 
million dollars, most of which sum is expended 
under contracts made by the officers of the two 
Houses, and paid by the officers who make the 
contracts. There are great abuses existing in this 
department of the Government, so far as relates 
to the expenditures of public money; and there 
are no adequate means now, so far as I am in- 
formed, to restrain profuse extravagance and reck- 
less expenditures in the disbursements of the mis- 
or contingent expensea of the Con- 



Mr. MAYNARD. As I have no opportunity 
to reply under the rules of the House, I will ask 
the gentleman from Maryland a single tjacstion. 
I nsk him whether he, aa chairman of the Com- 
mittee of Accounts of the last Congress, and a 
member, I believe, of the same committee of this, 
does not know the fact to Ire that a 1 
clerk, a contractor, and a 1 
other member of that committee, if t 
• . might fleece the Go veri 

sands ? 

Mr. KtTNKEL. I have no doubt of thai, sir. 
Sad evidence waa presented, in the experience of 
the last two Congresses, of the enormous amounts 
of money paid improvidently and against law by 
combinations otitaide with partiea who furnish 
supplies to the House, and it has been very well 
alluded to by the gentleman from Tennessee. I 
concur in the views which he has expressed, but 
I would suggest to him that, inasmuch as he has 
already, by n resolution which haa been adopted 
by the House, instructed the Committee of Ac- 
counts to inquire into and report what alterations 
should be made in the existing law, in reference 
to the diabursemem of this fund, so ss to hold 
the officers of the House to a stricter account- 
ability for these expenditures, it would be more 
appropriate to wail until a report comes from that 
committee, who may make suggestions for the 
consideration of the House, than at present, with- 
out any positive law existing on the subject, to 
shape and form rules prospectively, to meet any 
alterations that might be proposed by that com- 
mittee, to which the subject has been referred. 

MKSSAOK FROM TI1K SUM ATE. 

Here the committee rose informally ; and the 
Speaker having resumed the chnir, a message was 
received from the Senate, by Mr. Hicaev, its 
Chief Clerk, informing the House that the Senate 
had passed a bill entitled "An act to amend an act 
entitled ' An act to regulate the carriage of passen- 
gers in steamships or other vessels, approved 
March 3, 16S5, 111 which he waa directed to ask 
the concurrence of the House; alao, that the Sen- 
ate had passed the bill of the House entitled "An 
net making appropriations for the support of the 
Military Academy for the year ending 3Dih June, 
1861," with sundry amendments, in which he was 
dirrc.u-d to ask lilt- concurrence of the House. 

Mr. REAGA.N. I desire to ask thai one of 
these bills may be referred. 

Mr. GROW. 1 must object. The committee 
only rose informally, for the purpose of receiving 




AMENDMENT OP TT1E RCLK8 AOAIX. 

The Committee of the Whokson the state of the 
Union then resumed its session". 

Mr. KUNKEL. Mr. Chairman, when I was 
interrupted, 1 was about to conclude mywrmsrks 
by making an appeal to the gentleman from Ten- 
nessee to withdraw his proposed amendment to 
the rules, which ought to be shaped upon the ex- 
isting law, ns it stands, and the custom of the 
House, rather than shaped in view of any pro- 
spective alterations that the committee which baa 
the subject In charge may recommend to the 
House. 

Mr. MAYNARD. Do I understand the ifen- 
tleman to say that the Committee of . 
have this subject 1 
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„ with the public business of tho 
country. I paver knew one to be aueb from any 
personal intercourse between him and myself; 
but, sir, it was the common taJk of the House 
and (he country that ex-mcmbera wera crowding 
this Hall, with a view of advancing or engineer- 
ing through, as the common expression is, pri- 
vate claims against the Government. For years 
it was complained of, and the practice on the part 
of ex-members acting as claim agents, was looked 
upon as disreputable to this body. That practice 
was the fruitful source of complaint in this body, 
as every member then here will remember. I 
know that these ex-mcmbera were here in num- 
bers, and that it was because of the complaint that 
they acted as claim agents, that they were ex- 
cluded from the privileges of the floor of this 
House. From my own observation, and from 
what I have heard, in tbc Housesand out of. it, I 
should bo very sorry to see the privilege of tha 
floor again conferred upon that class of men. 

It was charged here, Mr. Chairman, and with 
some truth, that members of Congress who had 
passed two or four years had a hankering fox lite 
cjty of Washington, and were therefore more 
apt to return here, when not returned to Congress, 
nnd act as claim agents. It was thought to be wise 
and proper to exclude tbem from the privileges of 
this floor. It is no disrespect to them when they are 
refused entrance to this House. The galleries of 
this House ore ample enough to provide for ex- 
members of Congress, as well as for all others 
who wiah to witness our proceedings. They 
can hear there as well as they can upon the floor, 
what is passing in this branch of the National 
Legislature. I know that it has been the com- 
plaint, the just complaint, as I believe, that they 
were an annoyance to the House. Day after 
day they were here, enjoying the privileges of 
this (tooi : and when a member of the House left 
his seat for a moment, he would find it occupied 
by one of these ex-members when he returned, 
and he would then have to stand up, or be put in 
the indelicate position of requesting that his seat 
should be vacated, in order that he might ae«m 
resume it. They were numerous here, and ths 
charge was genera], that they were engaged as 
claim agents. It is no disrespect to them, I re- 
peat, in refusing them admittance to tikis Hall. 
They are not public functionaries. If they are 
to be admitted, I see no reasons why any others of 
the private citizens of the United States should 
not be admitted upon this floor. I have a recol- 
lection, as I have no doubt other members have, 
that I represent a constituency, and that among 
them there arc eminent and worthy private citi- 
zens as much entitled by merit to the privilege of 
the floor as any ex -members of Congress. I be- 
lieve that ex-mombers of Congress have been an 
annoyance to members of Congress when enti- 
tled to the privilege of the floor. Therefore it is 
that I hope the amendment will not be adopted. 

Mr. VALLANDIGHAM. I concur in the 
argument of the gentleman from Maryland, [Mr. 
Habsii,] in favor of the admission of ex-mem- 
bers, but disagree with him in his objection to 
my amendment proposing to exclude from admis- 
sion to the floor ex-members who ore prosecuting 
claims before this House or the Senate. I would 
not counsel— for it would be a sort of compulsion 
—those who have claims here to employ none but 
ex-members of Congress; and the mult certainly 
would be, if there were no restriction, that nona 
but ex-members would bo retained to prosecute 
claims before Congress. 

Mr. WHITELEY. I ask the gentleman from 
Ohio how the Doorkeeper is to ascertain, when 
an ex-member of Congress asks for admission, 
whether he is or is not a claim agent i 

Mr. VALLANDIGHAM. The Doorkeeper 
of tlte Senate has a book in which every one ap- 
plying for admission, and claiming the privilege 
of the floor, is required to write his name, to- 
gether with tlte designation of the office or the 
title by virtue of which he claims admission; and 
a like usage ought to prevail here. It would be a 
pkdge of honor nsmmiimg of record, which no 



Mr. KUNKEL. They have, under the reso- 

lation, I believe, of the gentleman from Tennes- 
see himself, instructing them to inquire into and 
report to the House what altera lions should be 
mode in the law respecting the disbursement of 
the contingent fund of the House. 

Mr. MAYNARD With that information, 1 
will not anticipate the action of the committee by 
pressing the subject further on the House at this 
time. I withdraw the first branch of my amend- 
ment, and ask a vote of the committee on the sec- 
ond branch of the amendment making the Libra- 
rian an elective officer of the House, instead of an 
appointee of ths Clerk. 

The question was taken, and Mr. Mimu'i 
intendment was disagreed to. 

The third amendment reported by the 
tee was then agreed to. 

Fourth amendment: 



tmcndnile 17, bruwrnsr.r, after the word " Males," I 
ii* r^rlh line, tht m ,di, •' ami of U..- Cert M Claim. ; 
w thai It will rcsd: 



of Ihe rVn.tr, limit 
Prs*M»t>s Private - 



-Y.ihc Uovr ruor for ihe linn «n ,.3 
or* ins Supreme Conn of the United 
Of ClaU»«, shall be idiailli'd wililis 
of Representatives. 

Mr. HARRIS, of Maryland. I deaire to sug- 
gestjhs following amendment to that amendment: 

After ihe words" members of use Senate,'' Insert num- 
bers or* previous Congresses." 

Several Members. Oh, no; do not offer that. 

Mr. HARRIS, of Maryland. I make this sug- 
gestion because it occurred to me, in the laal Con- 
gress, when this role was adopted, that there was 
an impropriety in ths exclusion of ex-numbers 
from this floor. 

Mr. VALLANDIGHAM. 1 ask the gentle- 
man from Maryland to modify his amendment so 
that the c loose shall read as follows: 

Senators, K«»preseststives elect, sad ex-member* of the 
House not projccuilns rlalun penmasuy, nor as see sis, 
i" i'>re C'oncnvn, sltaU he admitted wUltln il>e II. if of Ins 
Uouse of IteprsseniaUves, 

Mr. HARRIS, of Maryland. No, sir; I pre- 
fer my amendment as 1 have suggested it, 

Mr. VALLANDIGHAM. Then I will offer 
my amendment s« a substitute for that of the pon- 
tic man from Mnrvl.md. 

The CHAIRMAN. The gentleman from Ma- 
ryland is entitled 10 the floor. 

Mr. HARRIS, of Maryland. I will yield for 
the purpose of allowing the gentleman from Ohio 
to introduce his amendment, but I will remark 
that it does not strike me that it will accomplish 
the purpose for which my amendment was offered. 
' otter my amendment as a compliment to these 
arsons. Gentlemen* who have for halfadosen 
Congresses been associated in this body in their 
Kepresentative capacity, I think, as a matter of 
courtesy, ought to be permitted to come upon this 
floor. When gentlemen have been here repre- 
senting the people of a congressional district, as 
many upon this floor have been tor ten or £:~teen 
years, and even for a longer time, and when they 
retire from public life and visit this city, it is 
, it is nothing but (air, nothing but a de- 
compliment, that ws should recognize their 
former position by giving them the privilege, if 
they desire it, of coming upon the floor of the 
House, It is only as a compliment to them that 
J fcuggest it. If any gentleman, hnTinir occupied 
a seat in this Hall, as a member of this House, 



it be amended aa my friend from Ohio 
has or has not any connection with any 
fore Congress? 

Mr. VALLANDIGHAM. It is to be ascer- 
tained in precisely the same manner that the right 
of others who apply for admission upon the floor 
are ascertained. If a Governor of a State applies 
for admission on the floor, under this rule he must 
furnish such evidence as will be satisfactory to the 
Doorkeeper of his right of admission. Under the 
rule, aa it now exists, if the Doorkeeper ascertains 
that any person not entitled to the privilegeaof the 
"is here, he will have him removed, or the at 



i to Washing ion in the position of an agent 
for any particular claim before the House, and d«- 



to come upon the floor for Ihe purpose of 
enforcing his claim on the members of the Housu , 
then that gentleman, ex-member of Congress 
though he is, does not come within the scops of 
the suggestion that I make. I do not desire to 
confer any such compliment upon a gentleman 
who comes here on any such business. But if tha 
raggeation of the gentleman from Ohio is adopted, 
I do not see that anything will be accomplished. 
£uppost: he comes here as a claim agent: who is 
to inquire, who is to ascertain, whether the ex- 
, who presents himself under this rule, of 

75 



tention of the Speaker may be directed to the fact, 
and he will order the removal of such person. 

Mr. HARRIS, of Maryland. Now, sir, I have 
been struck, during this session, as I was during 
the last session, with the fuel that some gentle- 
men, who had been for years past connected, in 
successive Congresses, with tho administration of 
affairs in this body; who had won for themselves 
a reputation in the councils of the country, and 
who, on visiting this city, because they were pos- 
sessed with the idea that, as gentlemen, they hod 
no right, under the rule that existed at the last 
session, and exists now, to aTail themselves of the 
opportunity afforded to others by the laxity on 
the port of tha Doorkeeper in enforcing the rule, 
had studiously, and at great personal inconve- 
nience, as they desired to have conference with 
members upon the floor, kept aloof from the Hall. 
I, myself, have seen such gentlemen, to the mor- 
tification of their friends upon this floor, taking 
their places in the crowded galleries of the House, 
when, by every right of gentlemanly courtesy and 
consideration, they should have been permitted to 
come upon the floor. 

Now, sir, there is not a very large number of 
ex-members of Congress who come to Washing- 
ton at the samo lime, certainly not so many aa to 
incommode us. I know that there are not very 
many ex-members of Congress who would care 
to come here very frequently, or to remain very 
long upon tho floor, and I think it is due to them 
that we should accord this compliment to them. 

Mr. Chairman, I do not understand upon what 
ground this rule goes. It provides that a Governor 
of a 8late for the time being shall have tho right 
to enter upon the floor; upon what ground is that 
right accorded? There is certainly no special 
matter of business between a Governor of a State 
and this House, that should entitle them to it; and 
I should like to know from the chairman of the 
committee upon what principle the «rule was 
adopted? I can understand why judges of ths 
Supreme Court should be included, for tbey are 
considered as one of the coordinate branches of the 
Government. I can understand why the judges 
of the Court of Claims should be included, for 
they constitute, in point of fact, one of the sub- 
ordinate committees of this House; but I do not 
understand why Governors of States for the time 
being should be paid this compliment, which is 
denied to ox-members of the House itself. 

Mr. WASHBURN, of Maine. The commit- 
tee did lake into consideration the propriety of 
the admission of the persons named in the amend- 
ment of the gentleman from Maryland. They 
were, however, all of the opinion that it was 
proper to extend that courtesy to the judges of the 
Court of Claims. I believe a portion of the com- 
mittee, perhaps a majority, were in favor of the 
amendment the gentle man lia* suggested ; but they 
determined not to report anything in which every 
member did not concur. 

Mr. HARRIS, of Maryland. I am glad to rind 
thai my amendment will meet the concurrence of 
others. 1 will not enter into the discussion or de- 
tain the House further at this time. I hope the 
committee will agree to my amendment; and 1 
presume such will be the fact, inasmuch as it 
seems that a msjority of the committee on rules 
are in favor of it. 

Mr. Me&UEEN. I wish to submit just a few 
words upon this amendment. I have seen here, 
for years, cx-mrmbers of Congress crowding into 
tins House, occupying the seals of the members, 
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om but those entitled to the privilege would ven- 
ture to eive. 

Mr. RUFFIN. That wm the practice of the 
Houm when we were in the old Hall. 

Mr. M1LLSON. Mr. Chairman, I differ with 
my friend from South Carolina, [Mr. McQueen,) 
and i AtTor the amendment of the gentleman from 
Maryland, [Mr. Harris.] The number of ex- 
mcmben present in thia city, at any one time, is 
always very small; and, during the many years 
that they have been entitled to the courtesies ex- 
tended to them under our former rules, I have 
never known any practical inconvenience to re- 
sult. Besides, their presence here is not alto- 
gether a mailer of courtesy. A gentleman, con- 
nected for many years with the legislation of the 
country, is sometimes competent togivc the House 
useful information upon past subjects of legisla- 
tion, which may be raised and discussed at the 
time he is present. I am, therefore, in favor of 
the proposition; and I confess ibat, unlike my 
friend from Ohio, [Mr. Vallaothcham,] I am 
not reluctant to hear suggestions from ex-mem- 
bers of Congress, whether they are the agents of 
claims intrusted to them or not; for I have no 
fear that I shall* be led astray by any incorrect 
statements that they may make. One thing, sir, 
I would greatly prefer. 1 would be glad to suffer 
the annoyance ot being talked to by them upon 
the floor, if it be an annoyance, rather than to be 
frequently compelled, as 1 am now, to go out of 
the House Ao hear their representations, and in 
that way to absent myself when the business of 
the House is going on. 

Mr. FLORENCE. Mr. Chairman, I differ 
with the gentleman from South Carolina in the 
conclusions at which he arrives, and I believe that 
ihe courtesy of this House ought to b« extended 
to ex-memoers of Congress tn thia city. The 
inconvenience to which the gentleman refers waa 
enhanced by reason that in the old Hall, at which 
lima the complaints were made alluded to, gentle- 
men here, as correspondents and reporters of 
newspapers throughout the country, were allowed 
to occupy seals upon the floor of the House. It fre- 
quently happened that those gentlemen, as well as { 
the ex-members of Congress here , were interested 
in the legislation that was going on before us. 
They, I know it was claimed, were the source of 
mucn trouble and annoyance tn members. 

Mr. M<-(AUEEN. They had desks afi^ned 
them outside of the bar of the House, and when 
they passed the bar of the House and came in 
amongst the members, it was considered an intra- 
aion, and that they had exceeded the privilege 
conferred upon them. 

Mr. FLORENCE. I am aware of that. Those 
gentlemen informed themselves upon the subjects 
before the House, became interested in them, and, 
as was alleged, gave much trouble and anoyance 
to members by theft importunities. In this Hall 
we avoid the necessity of having them upon the 
floor. Correspondents and reporters for the news- 
paper press of tho country have a gallery assigned 
them, which I understand is aeceptablu to them. 
I objected, at the time, to pulling them in that 
gallery, as will bo remembered by those who were 
wen here. I now, however, understand that they 
are satisfied with their accommodations. I only 
refer to the matter now to show that the annoy- 
ance of which members complained did not arise 
altogether from ex -members of Congress. 

The gentle-man from Ohio [Mr. Vallakdicium] 
refers to the practice of the Senate in keeping a 
book , wherein are entered the names of those who 
claim the privilege of the floor of the Senate, and 
the office which givea them Ihe right to make that 
claim. That same practice existed in the House 
when we occupied the old Hall, and I do not know 
why it has been done away with. Those who 
came upon the floor were compelled to say , before 
they were admitted, thai they were in nowise, con- 
cerned in pmuiin™ claims before Congress. 

Mr. McQUEEN. Right here, by the permis- 
sion of my friend from Pennsylvania, [Mr. Flor- 
ckce,] let me inquire if he did not hear from day 
to day, week to week, and month to month, that 
former members of this House were here as claim 
Bginu, pressing claims upon the attention of this 
J louse? 

Mr. FLORENCE. It was a subject of general j| 
remark, I believe. But the difficulty would be 
obviated if the provision suggested by tho gen- 
tleman from Oiue [Mr. Vallandiqiiam] is added 



to the amendment proposed bylbc gentleman from 
Maryland, [Mr. H*nnit.] The gentleman from 
Virginia [Mr. Million] very properly remarked 
that there were but few ex-members of Congress at 
any one time during the session of Congress pres- 
ent in this city. That is true, except, perhaps, it 
be with regard to gentlemen who come here to 
prosecute claims before the House. But will any 
person tell me that those persons are not as well 
known as any other nalrtluci of Washington .' 
Let an ex-member of Congress— 1 was going to 
say, prostitute himself to such base purposes- 
let an ex-member of Congress come here to per- 
form this business of lobbying claims through 
Congress, and the stench of fire will be upon his 
gnrmen ts, and no purification will cleanse his sk iris 
of the odium that I think should attach to suchlf 
He can be pointed out; he is known to 



rybody; he is button-holed and button-holed 
the time by those desirous to secure his scr- 



pe; 
ever 
alt 

vices; and if "we adopt the provision suggested 
by the gentleman from Ohio, [Mr. Vallandiu- 
uam,] he would not dare to obtrude himself in the 
presence of honest and virtuous gentlemen. 1 
would propose to amend by inserting 

ThcCHAIRMAN. There is already an amend- 
ment to nn omendmchl pending. 

Mr. FLORENCE. I would suggest that the 
words "diplomatic corps" bo inserted in this 
amendment. • 

A Member. " Foreign ministers." 

Mr. FLORENCE. They are known as the 
" diplomatic corps." 

Mr. WASHBURN, of Maine. I would sug- 
gest to the gentleman from Pennsylvania (Mr. 
Florence] that he allow the vote to be taken upon 
this amendment, and then he can offer the one he 
indicates. 

Mr. FLORENCE. I would say that members 
often have business for their constituents with the 
diplomatic corps resident in Washington, and 
they cannot have that means of intercourse with 
them that they desire if they arc confined to the 
gallery allotted to ihinut'or it is often the ease that, 
witli a person occupied as I am, it is difficult la 
find them at their offices, when my lime allows 
me to call upon them there. 

Mr. GROW. I would inquire of the Chair 
if tho gentleman from Ohio (Mr.VALLANDicHAM] 
offered his amendment as a substitute for the 
amendment of the gentleman from Maryland, 
[Mr. Harris r] 

The CHAIRMAN. So the Chair understands. 

Mr. GROW. I understand that my colleague 
[Mr. Florence] moves now to strike out and 
insert certain words. 

Mr. FLORENCE. My colleague is mistaken. 
I make no such motion. 

Mr. GROW. Then I will move to strike out 
of the amendment of the gentleman from Ohio 
[Mr. Vallsnoiciian] the words "ex-members 
of Congress," cVc, and insert the words "for- 
eign ministers, "so that it will stand: " members 
elect to the Senate and House of Representatives, 
foreign ministers," &c. 

Mr. WASHBURN, of Maine. Let us dispose 
of this question in reference to members elect of 
the Senate and House of Representatives, and 
then go on with the other. 

Mr. GROW. That is what I wish lo get at 
now. As 1 understand the question, the gentle- 
man from Ohio [Mr. Vallantjiqiiah] projiosesa 
substitute for the amendment of the gentleman 
from Marylaud,4Mr. Harris.] I propose to strike 
out of the substitute the words "ex-members of 
Congress, " and to insert after the words "mem- 
bers elect to the Senate ond House of Represent- 
atives" the words "foreign ministers." That 
will decide whether this House is willing lo nd- 
mit upon Una floor ex-member* or not. Or, I will 
modify my amendment, and simply propose to 
strike out the words " ex-members of Congress." 

Mr. HOUSTON. I understand the Committee 
on the Rules to have reported sundry amend- 
ments to the rules, and their amendments are now 
before us as amendments. 

The CHAIRMAN. The Chair holds that the 
amendments reported by the Committee on the 
Rules ore ihe text upon which subsequent amend- 
ments are predicated. 

Mr. HOUSTON. I understand that the com- 
mittee have reported back the whole body of the 
rules, with thciramendmcnts-.and the body of the 
rules, 1 laka it, constitute the text, and the amen J- 



i proposed by ihem constitute amendments 
in the first degree. The whole body of the rules 
ore necessarily before us now in Committer of 
tho Whole, and they constitute the foundation 
upon which we propose to build. 

The CHAIRMAN. The Chair considers the 
report of the committee as the subject upon which 
the Committee of the Whole is now acting. They 
did not report back the rules, but reported back 
certain amendments to be incorporated into the 
rules. The amendments reported by tho com- 
mittee are the lext upon which subsequent amend- 
ments are to be predicated; and amendments ore 
in order, as the Chair holds, lo the second degree. 
The question is now upon the motion of the gen- 
tleman from Pennsylvania, [Mr. Grow,] to strike 
out from the amendment of the gentleman from 
Ohio [Mr. Vallandiguam] the words " ex-mem- 
bers of Congress. " 

Mr. HOUSTON. I would like to have the 
amendment* reported to the committee, so that 
we could understand them. 

The CHAIRMAN. The committee propose 
to change rule IT of the House, by inserting after 
the word " States," in the fourth line, the words 
"and of the Court of Claims;" so that it wiJ! 
rend: 

No perf«o, eteept members of ihe fleoate, lltelr Beere- 
tnry, hesits nf department*, lYeaidenr* Private Heerrtary, 
ttie* ISovcraov (or the tlnse bring of aay State, and }«uler* or 
the rtsprvtne Cnun of the Hnlltd 8uu*a aw) ot Ihe i:<wrt 
t>T Claims, shall he adsilued within the Uall of toe lim-e 
of BcateMiilatl vea- 

The gentleman from Maryland [Mr. Harris] 
proposes lo amend, by inserting alter the words 
" members of ihe Senate" the words " members 
of previous Congresses." For the amendment of 
the gentleman from Maryland [Mr. Harsh] Ihe 
g< nurman from Ohio [Mr. Vali.*ndicham] pro- 
poses to substitute " Senators and members elect, 

1 1 and ex-membcrs of the House not prosecuting 
claims personally, or as agents, before Congress. 
The gentleman from Pennsylvania [Mr. Grow] 
moves lo amend the substitute, by striking out 
the words " ex-members of the House not proee- 

I cutingclaims personally, or as agents, before Con- 
gress." 

Mr. MAYNARD. In common with the rest 
of the House, I am somewhat interested in this 
question, expecting, if I live as long as I hope I 
may, to be an ex-member of Congress. During 
the'liiai Congress, 1 offered a proposition similar 
to the one now submitted by the gentleman from 
'■ Ohio, [Mr. Vallandioham,] to amend the rules. 
! This rule which we now propose to amend is a 
| rule that was adopted for the first time, aa I un- 
| derataud the history of it, by the House when 
I they took possession of the new Halt some two 
I years ago. Not long after that rule had been 
| adopted an incident occurred, that came to my no- 
tice, of such a character aa led roc lo introduce the 
proposition I have referred to. That incident was 
this: a gentleman from the Stale of Virginia, of 
very high character and great personal dignity — 
a very aged man — who had been at one time in 
his life a conspicuous member of this body, since 
deceased — I refer to the late Charles Fen ton 
Mercer — came to this city. On being i 
ibat the House of Representatives had la 
session of their new Hall, he expressed a desire 
to a friend to sec this body in it* new place of 
session. He came with a friend up here to the 
front door, and waa there met by a sub-doorkeeper, 
i | who closed the door in his fuce and sent him up 
I lo ihe gallery. This occurred but a short time 
i : before his death . I was also informed of another 
■■ incident which occurred during the last session of 
i Congress. One of ihe first men of the country — 
j so acknowledged by general consent, and hon- 
i ored in various ways by both Houses of Con- 
gress— I refer to General Scott— came here- and 
sought admission into the Hall. He also was 
sent up into the gallery to look on. I know that, 
as a matter of focl.ex-niembers of Congress very 
seldom return to this city. 

Mr. McQUEEN. If my knowledge is correct, 
the adoption of the rule advocated by the gentle- 
man from Tennessee would not relieve General 
Scott. I do not think he ever was a member of 
Congress. 

Mr. MAYNARD. I was stating tho effect of 
the recent dutnge of the rule, and the necessity 
which exists for revising it, so as to avoid such 
results. I referred to General Scott aa one who 
would havs been entitled lo coine ill under OUT 
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e, being an individual who has received 
i of Congrc**. 
I iiu saying that, nan matter of fact, ex-mem- 
bers of Congress seldom return tothtscity. They 
come occasionally, and when they do so, it is very 
grateful to be permitted to mingle with their old 
associate*, ana this Hall is the only place where 
they can well do so. 

1 should prefer that the amendment ahould not 
exclude those who might be acting for the time 
being aa claim agent*, but that is a small matter, 
affecting comparatively few gentlemen. It will 
operate aJmost entirely for the convenience of 
those who, from distant portions of the country, 
visit this city once, perhaps, in five or ten years. 
When they come here they find it very agreeable, 
desirable even, to come into the Hall and sit a 
few minutes, or perhaps an hour. Admit them; 
the rule would not probably apply to more than 
twenty-five or thirty persons during a session— 
not exceeding fifty, I am sure. By excluding 
them, in variance with ancient usage, we commit 
an ungracious act of inhospitality towards our 
predecessors, without deriving from it any com- 
pensating advantage. 

Mr. BRANCH. I do not propose to give the 
committee the benefit of any of my advice to-day 
upon the amendment of the rules. I sec in these 
proposed amendments a good deal that is good; 
and I have not been able to find anything at all 
objectionable. I hope they will be adopted. 

But I desire to remind the committee that we 
have alread y spent three hours, and have net yet 
got through the third amendment proposed by 
the commit tee. There are thirty-eight amend- 
ments in all ; and if we go on discussing them in 
this way, it will take at least ten days of the ses- 
sion, sitting four hour* a dny, to dispose of them. 
I would like to talk about some of tlx m myself. 
The rules are an interesting subject to gentlemen 
upon this floor. We like to make points of order, 
and discuss them. But I intend to refrain entirely 
from discussing any of them, because I consider 
it desirable that they ahould be adopted; and un- 
less gentlemen practice some aelf-denial, and allow 
them to be acted upon without debate, we shall 
waste a great deaf of time. I suggest to the 
chairman of the committee that, unless the Com- 
mittee of the Whole House shall evince a dispo- 
sition to pursue such a course, he shall move 
that the committee rise for the purpose of going 
into the House, and closing debate upon the 



Mr. WASHBURN, of Maine. I am much 
obliged to the gentleman from North Carolina 
for the suggestion he has made. I was about to 
call the attention of the committee to the fact that 
it will be necessary to refrain from these lengthy 
discussions, if we nope to pass upon these amend- 
ment*. 

I have no doubt that every gentleman here un- 
derstand* perfectly this question a* to the nd mis- 
sion of ex-member* of Congress and foreign min- 
isters upon the floor of this House, and is just 
aa well prepared to vote upon it now a* he ever 
will be. I hope we shall be permitted to come to 
a vote immediately. 

The question was taken upon" the motion of 
Mr. Qaow to strike out from the substitute of- 
fered by Mr. Vallavdicbam the words *'«x- 1 
members of Congress," die. 

The amendment was not agreed to. 

The question recurred upon the substitute of- 
fered by Mr. VALLANwenAM for the amendment J 
<f Mr. Harris, of Maryland. 

Mr. W H ITELEY. Is it in order to add " de- 
fatted candidate* for Congress I think if a man 
cannot get in here upon a certificate, he ought to 
he permuted to come in by courtesy. 
. The CHAIRMAN. Such an amendment is 
i* order. 

Mr.OARNETT. Iwould*ugge*tal»o,"mem- 
of the Baltimore, Cincinnati, and Chicago 
tonventiona, and all candidate* for 
JLaughtcr.) 
Mr. BOCOCK. I call for teller. 



the substitute; for if it is to be adopted, they ought 
to be included. 

The House divided; and the tellers reported — 
ayea 72, nwi 53. 

So the substitute was adopted. 

The question recurred upon the amendment of 
Mr. Harms, of Maryland, as amended. 

Mr. GROW. Now I ask the unanimous eon- 
sent of the House to insert the word* " foreign 
ministers" nftcr the words "Private Secretary." 
They should be allowed the privilege, if it is ex- 
tended to other persons. 

No objection being made, the 
minister*" were inserted. 

The amendment of Mr. Harris, of 
as amended, was agreed to; and the 
of the committee, a* thua amended, was adopted. 

Fifth amendment: 

Strikeout rule 21. (Provided for by proposed amend 
men! to rule 14.) 

The amendment was agreed to. 

Sixth amendment: - 

Amend rale £2, tor adding at the end thereof the follow- 
ing:, vix : "And All bu-iues* brt'orc commute*! of Uie House 
at Uie end of one session shall bs resumed ai the commence, 
ment of the n*it session of the same Congress, as If no 
adjournment had taken place ;" so dial It will read : 

After six da)s from the commencement or a second or 
subsequent session of any Congees*, all bill*. rrsululi'Mis, 
and report", which original**) In the House, and at Uie close 
of the next preceding cession remained undetermined, shall 
be resumed and scted on in the same manner as If aa ad- 
journment bad not taken pise* ; and all business before 
committees of the House at the end of one session shall be 
resumrd si Uie commencement of the next session of the 
same Congress, as If no adjournment had take* place. 

The amendment wa» agreed to. 

Seventh amendment: 

Strike out all or rule 93, and laser! la lieu thereof the fol- 
lowing : 

As soon as tbe Journal is read, and Uie unfinished nasi 
ness in which the House was engaged it Uie Inst preceding 
adjournment its* been disponed at. reports from committees 
•hall be called for and disposed ol— In doing which, the 
Speaker shall call upon each standing committee In their 
regular order, and then upon seloet committees ; and If Use 
Speaker shall not get llirough the call upon the committees 
before Ui* House passes In other business, he shall return* 
the next eall w Ike re be left off, giving preference to the re- 
port last under consideration I JVocsdes, That whenever 
any committee shall have occupied the morning hour on 
two days, it shall nnt be in order for such committee to 
report tarther until the other committees shall liave been 
called In their turn. On Uie call for reports from commit 
lees on each alternate Monday, which shall commence as 
soon as Uie Journal is rend, all bills reported during the first 
hour after the Journal Is rend shall be committed, without 
debate, to Uie Committee of the Whole, and, together with 
their accompanying reports, pruned ; and If, during Uie 
hotlr^ all tbe committee* are. not called, then, oo the next 
alternate Monday, the speaker shall commence where such 
eall was »u»|ieiided t Pnvidtd, Thai no bill reported under 
lbs eall on Iternate Mondays, and committed, shall be 
again brought before tbe liouse by a motion to reconsider. 

Mr. McKNIOHT. Imovetnnmendthenmend- I 
ment by striking nut the word *' their" before J 
".regular order, in the fifth line. It is super- 
fluous and ungrammatical. 

The amendment to the « 



Eighth amendment: 

Am*nd rule *"> by striking nut the words " of 
sin," and inserting in lie* thereof tbe words, " last 
u mI ;" so H at it will read : 

Rrports from committees having I 
disposed of. the Speaker shall call ibr 
members of each 
beginning with 
alternately, fce. 

Tki amendment w 

Ninth amendment: 

Amend rule 3d. by Inserting before tha word " resolu- 
tions," In tli* first and seventh lines, the words " bills on 
leave and ;" and by adding at lb* end of lb* words," and 
the Speaker shall first call tbe Ktates and Territories for bills 
on leave ; and oil bills so Introduced during the first hour 
after the Journal is read shall be referred, wlthoat debate, 
to their appropriate committees : PrsTidsif. Kovtvtv, That 
a bUI so Introduced and referred silall nut Ix hrotujnt back 
Into tbe llousa upon a motion to reconsider;" so Uiut It wUI 
road i 

All the States and Territories shall lb called for Wits on 
leave and resolutions o* each alternate Monday during eoeh 
session of Congress i and, If necessary to secure tbe object 
on said dsys, all resolutions which shall give rise to drbats 
shall II* over for discussion, under the rules of tbe House 
already established ; and Use whole of said dsys shall bs ap- 
propriated to bills on Isavs and resolutions, until all the 
>tmV * arc called through. And Ui* Speaker shall first call 
the Suites and Territories (at bills on leave ; and all Mils 
so Introduced during tbe first hour after the Journal Is read 
shall b* referred, without debate, to their appropriate com 
mitt*** : fVsriaW, Aos,erer, That a bill so Introduced and 
referred shall not be brought back Into tbe liouse open a 
motion to reconsider. 

The amendment waa agreed to. 

Tenth amendment: 

Amend rale 30, by Inserting after the ward " Friday" tha 
words " and Saturday ;" ami by siloing st Uie end of tb* 

rule, "but when a bill is again reached, after having been 
once objected to, the committee shall consider aud dtsposa 
of tike same, unless It shall again be objected to by at least 
five members ;" so that it will read i 

O* the first and fourth Friday and Saturday of each 
month, the Calendar of private bills shall be called over, 
(the chairman of the Committee of the Whole House com- 
mencing the coll where be left off tbe previous day,) and 
the bills m the passage of which no objection shall then be 
mail* shall be first considered and disposed of ; but when a 
bill is again reached, after having been once objected to, 
the committee shall consider mid dispone of the same, un- 
let* It shall be again objected to by at least five members. 

The amendment was agreed to. 

Eleventh amendment: 

Amend rule 34, by adding ol the end thereof tb* words, 
■ed/ustArr, That the House may, by the vote of a 
of the members present, at any Ume after five min- 
im, taken place upon proposed amendments la 
any section of a bill, clew all debate upon such section ;•• 
so that It will read: 

No member shall occupy more i 
on any question, In the Hons* or In 



ni.-.j ii e, 



ber reporting tbe measure under ec 
route* may open and close ib* L 

where debate Is closed by order of tbe House, any member 





Tellers were ordered; and Messrs. Harris of 
Maryland, and Branch, were appointed 

Mr. GROW. Before the vole is - 
to inquire if foreign minuter* 
substitute a* it • lands » 

The CH A HIM AN. They are not, 



le is taken, I desire 
are included in the 



t hope they will b« 



SgtTC-d to, 

Mr. OLIN. I wish to propose an 
to the 24th rule, which I desire the Clerk to read. 
I suppose it will come in in order here. 

Mr. NOELL. I rise to a question of order. 
It is, that it is not in order to offer an amendment 
to any ruie which is not included in the report of 
tbe committee. 

Mr. OLIN. We are passing over the rule*, 
and have now reached the 24th rule. 

The CHAIRMAN. The Chair supposes that, 
in fact, the rules of the House arc not before the 
Committee of the Whole ; that we are acting upon 
the report of the committee, which only bring* 
before the Committee of the Whole those rule* to 
which amendments are reported. The amend- 
ment of tbe gentleman from New York will prob- 
ably be in order, aa an amendment by way of 
addition to any one of the amendments reported 
by the committee. 

Mr. OLIN. The amendment I propose only 
ha* application to the 24th rule of the House. 

TheCHAIRMAN. Then the Chair would sug- 
gest thai , perhaps, the gentleman had be iter reserve 
Ins amendment until the Committee of the Whole 
has gone through with the amendment* of the 
committee, and then it is believed that it will be 
in order to offer any other amendment* in addition 
reported by th« 



shall be allowed, In committee, Ave minutes to ei plain any 
amendment he' may offer— flctmsler 1?, 1847— after which 
any member who shall first obtain the floor shall be allowed 
to speak five minutes in opposition lo It, and there shall be 
no turtber debate on the amendment ; hut the asm* privi- 
lege of debate shall be allowed in favor or and against any 
amendment that may be offered to Use amendment ; and 
neither the amendment nor an amendment to tbe amend- 
ment shall be withdrawn by the mover thereof, unless by 
Use unammou* consent of the cnmiuhle* — iuzuM 14, 1830 ; 
froi iitrd .rWArr, That the House may, at any Urn* after 
fire mltiiiles' debate has taken place upon proposed amend- 
ments to aay section of a bill, close i " 



Mr. VALLANDIGHAM. Imovelo i 
by offering the following proviso: 

Pnriird further, That the limitation of debate to on* 
hour shall apply only to speeches read by members in tha 
House or In committee. 

Mr. MtLLSON. A* that may preclud* an 
amendment which I have lo offer, I oak the gentle- 
man to allow me to move to amend the preceding 
cUttise. 1 understand tjie rule to be, that after a 
new provision is added to the clause, it will be too 
late to amend the clause itself. 

The CHAIRMAN. The Chair *uppo*es it will 
be in order lo amend the clause if the amendment 
of the gentleman from Ohio shall be added to it. 

Mr. BOCOCK. I rise to a question of order. 
I merely wish to state the usage in relation to such 
matters. When a member rises and move* to add 
to a section, and another member rise* and move* 
lo amend the body of the section, the latter motion 
lakes precedence. In this instance, the amend- 
ment of the gentleman from Virginia must be first 
stated, and that of the gentleman from Ohio after- 
wards. 

The CHAIRMAN. The Chair had supposed 
that the rule wo* different, but does not know 
matter of any importance. 



Digitized by Google 



1188 



THE CONGRESSIONAL GLOBR 



March 15, 



to moke tho 
at the inadv 
from Maim 
at the timo 
[>mmilt 



amendment, even after 
it. The Chair, however, will assign the floor to 
the gentleman from Virginia. 

Air. MILLSOX. The change proposed by the 
amendment reported by the eommitteo has long 
been a very desirable one. Some yean ago, when 
a member of the select eommitteo on rules, I re- 
ported to the House a proportion intending to 
produce the very good result which I think this 
amendment will secure; but I suggest to the gen- 
tleman from Maine, who reported tnc amendment, 
that, perhaps from inadvertence, there arc one or 
two words omitted which I think arc necessary 
amendment useful. I am surprised 
rtencc on the part of the gentleman 
, when I call to mind that in 1854, 
1 made that report from the select 
n rules, the very omission to which 
I am now calling his attention ho himself rose and 
called my attention to. Although, in point of fact, 
the resolution which 1 then submitted was not 
open to his criticism, yet I admitted at die time 
that the point he made was a good one. 1 pro- 
pose to amend the amendment by adding after Ibo 
word " section " the word* "or paragraph ;" *» 
that it will read: 

Al any lime after live minute* 1 debate liii taken pt,m: 
OJXMI propped Iu.- uJui. iiLf lu uuy Million ..r p«rri£in,ill of" 

a bill, kc. 

Mr. WASHlil'KN, of Maine. I wr.iiM sug- 
gest lo the i-reinleman from Viriruiirt, that it may- 
be necessary lo make oilier modification* to con- 
form to Ihe amendment hti propori.-K. 

Mr. M 1 LLbON. 1 do not Uii nk there will ii« any 
inconvenience, practically, from retaining what 1 
have suggested. I do not propose to interfere with 
the right of the House to close debate upon the 
whole section, if they alkali please to do so; but 
the committee will observe that when we arc in iho 
Committee of the Whole on the state of the Union, 
with an appropriation bill under consideration, 
we have a number of independent paragraphs in 
one section; indeed it very often happens that 
there is but one section of an appropriation bill, 
and a great many independent paragraphs. Now, 
sir, tho case may occur that the committee are 
desirous of closing debate upon a whole section, 
but in other cases, they mav desire to close debate 
only upon a |mrugrnph. I wish, then, to leave it 
optional with them to close debate cither upon tho 
section or the paragraph, as may aeem right at 
the time. 

Mr. BOCOCK. I will say to the gentleman 
from Virginia that I am authorized, by at least 
two members of the committee, to say that they 
are in fnvornf the amendment which he proposes. 

Mr. WASHBURN, of Maine. You are soau- 
thorized by a majority of the committee. 

Mr. BOCOCK. Then, as a majority of the 
committee authorize it, the amendment ofmy col- 
league w ill be adopted as a (tart of the report 01 
the committee. 

Mr. MILLSON. The amendment having been 
accepted by the committee, it necessarily includes 
the following addition: 

"Tlisl the Huum may, »i say time, after five minutes' 
debate lias taken place upon a proposed amendment, or any 
tectum or pansrapa of tin MIT.elwe Ui« debate uponaocn 
section nr paragraph, ur, at tbclr rlccUoa, apon the pending 
aaicndiueiil* only. 

Now it will be observed that the committee may 
sometimes desire to close debate upon a pending 
amendment or amendments without closing it 
upon the section, for tho section may be a very 
long one, important in its provisions and need- 
ing amendment. The committee, however, may 
not be able to get on beyond a pending amend- 
ment so as to enable them 10 perfect t;ie subse- 
quent part of tlic section or paragraph . 

Mr. WASHBURN, of Maine. The mihw- 
tec also accept that amendment, and iiseciiM very 
strange lo me that it did not occur to them before. 

Mr. GARNETT. I should not be doing jus- 
tice to myself or to tho importance of the unioud- 
mcnt under consideration, if I did not express to 
the House some of Uie reasons which will determ- 
ine me in coining my vole against it. I do not, 
for one, consider that this is a mere legislative 
body. We are not a eerpi ItgUtaiiJ) assembled 
by a French Emperor to register hia tu-, 1 Tci«»:i 
decrees. We are notonlya legislative assembly, 
but we are a deliberative uody,aud it is tin: high- 
est privilege of tho Anglo-Saxon race U> be gov- 
erned by parliamentary bodies wluch deliberaie 



upon all propositions brought before them for 
their action. I ask any attentive reader of our 
history, I ask any man who has observed the 
course of proceedings in this body, whether there 
has not Ihjcii for yearn a constant tendency 10 
dwarf this House of Representatives into a mere 
legislative assembly, where measures are brought 
before ua and passed through without delibera- 
tion or decision? 

In the early -4ays of this Government, the 
House of Representatives, the immediate repre- 
sentatives of the people, was the principal branch 
of Congress. Why is it that now, on the con- 
trary, each year diminishes its importance and 
its hold upon public opinion ? Is it because lliey 
are more intelligent representatives, who are less 
immediately dependent upon the people ? 1 lake 
it tlial is a reason which gentlemen will not be 
prepared to avow, even if they believe it. Why 
is it, then, unless the rules anil forms of proceed- 
ing in the Senate secure deliberation ana discus- 
sion; while, ou the contrary, the tendency in this 
House is to cut them off entirely ? And let us 
remember, that the influence of a congressional 
body, in 11 five Government, depends not so much 
i.i|">n the ir power of prt 'Mh:r laws — for laws, to be 
satisfactory, must b> tin: result of popular opin- 
11. n, formed t« ■forehand— but upon their power of 
discussion, th.-sr linnil uf 1 liberation, and the 
control they exe-nuiiu over the public opinion of 
the nation, 

What is the state of thinqa horcr" In the first 
place, Mr. t.'lmirm.vi, it in exceedingly difficult 
under the rules fur nuv nit-mherto exercise what 
I take lobe tb- firKiTisSt "!'•> Representative, and 
that is, to l>r;iitf hi:; [irnpo^ it:mi before llic House. 
While he is cul off from that privilege of a Rep- 
resentative in great part under our practice — for 



notwithstanding gentlemen tall me the theory of 
ibe rules is that a member shall always have that 
opportunity, yet wo all know, under the practice, 
that that opportunity seldom or ever occurs for 
him; while lie U cut offTrom the highest privilege 
of a Representative when hi* measure is before 
the House, how seldom is it, sir, that we have 
intelligent, deliberate debate upon it? It is sent to 
the Committe of the Whole on the stale of the 
Union, and there, under the construction of our 
rules, a member is at liberty tu speak on ony- 
thingoulsideof the question before the committee. 
The consequence is, so fay as our hour apeeches 
are concerned, that there is rarely a discussion of 
the pending question. Then we go back to the 
House, where it ix determined thai debate shall 
terminate in the Committee of the Whole on the 
state of the Union alacertniu time. Then, sir, for 
the first lime, commences valuable practical debate, 
under, however, the five-minutes rule. It is now 
proposed to do away with even that debate. Sup- 
pose there is an important section of an appropri- 
ation bill before us; some law uffecling the desti- 
nies of territory; one of the future sovereignties of 
this Union; and that I am so fortunate as to ob- 
tain the floor, and move an amendment: I can 
speak for five minutes, and some other member 
of the House can apeak for five minutes in oppo- 
sition lo it. Then, under this proposed amend- 
ment of the rules, all possibility of further debate 
is cul off, and olher^amcndmetiui cannot be of- 
fered or explained. 

I admit freely tbat this five minutes' debate in 
frequently abused. I admit that the patience of 
the House is sometimes overtaxed by two or three 
days 'discussion of one amendment, and thai, too, 
not always germane or pertinent, though H isgen- 
erally so. 1 admit nil of that; but, Mr. Chairman, 
are we never to have our patience tried, and are 
w • men ly In 1111 et here to i.xeci.lc our precon- 
certed d'HiTiiiiuiiiiniix without U>. tciiing to debate; 
without being willing to hear our iiecm upon this 
floor bring forward the rcusyn* which move them, 
ni the 1U |.rt!*eutativ. 3 of the people, to go for or 
npoinai « iiiea.mr<: . ; l» it iu>i one of the necessary 
cCurarierisiioiuf n parliamentary and deliberative 
body ttnit there shall rwcasionally be tedious de- 
bate ; Unit ocea^ioniOiy UalialJ be within the power 
of members to protract didcunaion unreasonably ! 
The moment you lake thai power away, you may 
m< well Like uwny the power of dijeuasion at all, 
nnd place it within the power of a mere majority 
to register ila decrcca without (he minority hav- 
ing the privilege of appealing to public opinion 
by discussion uiid deliberation. Nay, air, you 
will then take away a suil more valuable power 



from the majority itself— the power which every 
majority ought to desire lo have placed upon it— 
the power of the minority to check them, and pre- 
vent them from tyrannical and precipitate action; 
that check, sir, which is to be found in free dis- 
cussion; that check which is necessary 10 the 
safety and to the wise conduct of the majority as 
it is to the rights of the minority. 

For my part, Mr. Chairman, I believe that the 
true remedy for tedious discussion, the true rem- 
edy for protracted and unreasonable debate in 
the Coinvnitlec of the Whole on the slate of the 
Union, will be found in an enforcement of the 
parliamentary taw, which, in commute* as well 
as in the House, (the opposite I know has been 
tho practice under decisions of our Speakrrs and 
Chairmen of the Committee of the Vr hole on die 
state of the Union,) directs that debate shall be 
germane and pertinent to the measure immedi- 
ately pending. If we could agree upon n rule 
that will prevent the practice which prevails in 
the Committee of the Whole on the slaic of the 



Union, of members getting up and reodinr elec- 
tioneering essays upon every possible subject; 
treatises upon doctrines of philosophy, and upon 
history and the arts; if we would, in other words, 
enforce the rules that hold in the House, in the 
Committee of the Whole on the state of the Union, 
then, sir, we would, I believe, have no need nf 
such an amendment as this, nnd debate would 
rarely be prolonged beyond the patience of mem- 
bers of the House. I admit, I repeat, under our 
practice, under the rules as they now exist, we 
•►cessions!! ly have the patience of the House sorely 
tried; bul I submit that that is a thousand times 
belter than the adoption of an amendment to the 
rules which enhances the greatest evil of our 
present condition; which destroys the rights nf 
the minority; which gives to the majority a power 
dangerous to itself, and which lins a tendency lo 
dwarf and degrade the House of Representatives 
in the eyes of the people in comparison with the 
other branch of Congress, and to throw, I will 
tell gentlemen, all power into the hands of the Seo- 
ul*' — I mean all power, not over the mere passage 
of laws, but over that public opinion which sbaiws 
and molds the laws beforehand. 

In some respects, Mr. Chairman ,as a sectional 
man, I do not think that I object to this slate of 
things; but I wish to see this Government carried 
on upon its true theory so long as it does exist; 
and I tell gentlemen upon all sides, and espe- 
cially gentlemen of the other side, that if they adopt 
this amendment, they will do that which will avail 
more diminish the power of this House of Rep- 
resentatives in the eyes of ihc people. 

Mr. BOCOCK. Mr. Chairman, I do not think 
it necessary, at ibis stage of our proceedings, to 
take up the time of the House with any protracted 
remarks upon the necessity which exists for llie 
previous question. I believe that the history of 
the Congress of the United Stales satisfies every 
man that, while the previous question does some- 
times lead to abase; while it may, by a tyrannical 
majority, be employed so as to uifringe the rights 
of a minority, yet our business cannot be carried 
on without it. I think that that is the general ver- 
dict of all those 1A0 have had experience of legis- 
lative matters in this House. So fur as the remarks 
of my colleague relate, to that subject, what I have 
said is a sufficient reply 10 them. 

Now, sir, when my colleague said that the 
amendment of iho committee increases the power 
of the majority and diminishes opportunity for the 
discussion and ainendmenfof bills, he did not, 
perhaps, look forward lo sec that this amendment, 
taken in connection with another which will come 
up after it is disposed of, actually diminishes the 
power of a majority to force bills through by cut- 
ting off nmegdiiKiii and debate. It is within tho 
knowledge of all of us, ofmy colleague as much 
as of any other, that the protracted debates under 
the five-minutes ' rule have been going on to such 
an extent that the majority have found it neces- 
sary to rake up and put in force an old rule that 
had slumbered in obbvion for many years. Under 
the interpretation of the rules and the practice of 
the House, this is the state of things at present; 
and I call the attention ofmy friend and colleague 
to it. Suppose we have a long appropriation bill 
up, introduced by the gentleman from Ohio, (Mr. 
Siikkmam,) with a number of provisions of import- 
ance; suppose tbat the first sections excite, because 
of their importance, inquiry and protracted debate. 
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extending day after day, into weeks, and that a 
■perch made by one gentleman compel* reply — 
for we know that concuss ion of ideas always pro- 
duces an increase of ideas before the House — the 
gentleman from Ohio will then rise in his charac- 
ter of chairman of the Committee of Ways and 
Means, and being worn out with debate, his mind 
oppressed with a sense of the responsibility rest- 
ing upon him, and in view of the approaching 
termination of the session will appeal to his faith- 
ful cohorts, telling them that the responsibility 
of the Government is upon them; that the debate 
must not be allowed further to proceed; and that 
the motion striking out the enacting clause, which 
he submits, roust be agreed to. Now, sir, though 
there may be, in the latter part of that bill, various 
propositions whichonsimportant, and which ought 
to be discussed and ought to bo amended, the 
majority, following the lead of the chairman of the 
Committee of Ways and Mean*, tiny believe tint 
it is better, on the whole, to fon e the bill through, 
and cut ofTall amendment* to Uu latter [*iri of the 
bill, by moving to strike out the enacting c Inane, 
bring it into the House, non-concur in the recom- 
mendation of the Committee of the Whale, call the 
previouaqucation,and,hy whipawl «]«ur, furce the 
bill through the House of Representative*. Now, 
the committee appointed by the Speaker hne | i o- 
v:ded that that power shall not be exercised by 
the majority of the Houae. 1 1 haa p ro vid'd , in mi 
amendment hereafter to come up, that when abilli* 
[>• riding in the Committee of the Whole, and the 
motion is made to strike out the enacting clause and 
agreed to by the Committee of the Whole, and the 
House re fuse-to concur with the recommendation 
of the committee, the bill, by that art alm.e, nhull 
«uinrt recommitted totheCommitteeofthc While. 
The effect of that will be this: a bill come j up he- 
fore the Committee of the Whole on the state of 
the Union; a majority is satisfied that any amend- 
ment of tl ic bi II , or any discussion of it in the Com- 
mittee of the Whole, would be of no use; would 
be but lirnc thrown away. They may strike out 
the enacting clause for the purpose of defeating 
the bill. The bill will then come into the House 
with that recommendation of the Committee of 
the Whole; and their concurring in that recom- 
mendation will defeat the bill, and the time of the 
House will be saved. The abuse of the ml* is 
thereby obviated. 

You all know that a majority of the Committee 
of the Whole now have the power, under this 
rule, to strike out the enacting clause of a bill; 
and if the House refuse to concur in that action 
of the committer, under the operation of the pre- 
vious question the bill is put through the House 
without opportunity fordiseossion or amendment. 
Adopt these two amendments together, and then 
what do you have .» You deny to the majority 
of the Committee of the Whole the power to take 
a bill out of the committee before you have had 
an opportunity to discuss it and amend it, under 
the rule allowing speeches of five minutes upon 
amendments; it goes that fnr in aarryine out the 
of my friend and colleague, [Mr. Gaa- 
ntlemen upon 
th the busi- 
, say to us: " If you ask us 
to do this" — and they were willing to do it; I 
/to not say that they were reluctant to do it — 
" if you ask us to do this,'you must give to us 
some plan by which we can, some time or other, 
get the bustness'out of the Committee of the 
Whole." We then agreed that when any sec- 
tion was under consideration, and there had been 
a speech for and against an amendment to that sec- 
tion, they can go into the House and take a vote 
to close debate upon that particular section of the 
bill, instead ot my colleague [Mr. Garkbtt] 
opposing this, he ought to advocate it. 

Mr. VALLANDIGHAM. What is the pend- 
ing question f 

The CHAIRMAN. The question is upon 
agreeing to the eleventh amendment of the 
mittec, as s mended. 
. Mr. VALLANDIGHAM. 
iag amendment: 

PrwiM/Wfafr, That the limitation of delate to one 
hour >|U|1 apply only lo tpm-cbes read by menibcra to the 
Hou« ar couuaiHM. 

I will detain the committee but a few minutes 
upon this amendment. I do not propose to dis- 
cuss the subject at length. I am not ambitious of 
the character of a reformer. But 1 am sure that 



views or my menu ana coii':n£r\ie, 
mtrr.l In order to get that, the gentl 
the other side, who arc charged will 
ness of the House, say to us: "If; 



wise and wholesome reforms are needed in the 
rules of this House. I object to the report of the 
committee, that it is not sufficiently radical; it does 
not go fnr enough. In my deliberate judgment, 
he would be one of the greatest benefactors of tho 
legislation of this Goremmenl who would intro- 
duce and carry through a proposition to abolish 
the whole system of rules and of practice under 
them, and allow a return to the equitable and eom- 
mon-senso law and usages of Parliament. Our 
system, sir, is not half so democratic — not half 
so republican, if you please — as that which ob- 
tains in the House of Commons. There, every 
member who can " catch the eye of the Speaker" 
is at liberty to propose a measure, and address 
the House in support of it as lone as the patience 
of the House will tolerate bis speech, or his own 
good sense allow him tn proceed. He may move 
for leave to introduce a bill, and if the House look 
so far favorably upon the proposition cut to grant 
that leave, he is then, by parliamentary usage, 
the chairman of the select committee appointed 
to bring it in, and is, by virtue of that chairman- 
ship, invested with the same privilege" which are 
extended to chairmen of standing committees here. 
Thus, sir, is equality there accorded to every me ro- 
ll- r, and an equal chance to participate in tho 
business of legislation. 

But how is it here ? Your Speaker, whatever 
his natural disposition may be, is, by the necessi- 
ties of his office, a despot. Your rules make him 
a despot. And the chairman of your twenty-eight 
committers are but twenty-eight sub-despots, 
acting under him. They are entitled by the cus- 
tom of the House to be recognized by the Speaker 
in preference to any other member, whenever 
the measures which they have severally reported 
are pending. No proposition can be introduced 
here, unleas by unanimous consent or a suspen- 
sion of the rules, except from a committee. The 
result is, that to the hands alone of the privileged 
few who are chairmen of tin: committees is con- 
signed the whole trade, and mystery of legisla- 
tion here. Our business, sir, is lo register the 
decrrcs of committees. And twenty-eight men, 
or rather, looking lo the more important commit- 
tees, eight or ten out of the twenty-eight, are the 
organs or mouth-pieces of-this House. They are 
the engineers and conductors who run this train, 
and generally it is a "lightning express train," 
and we, the other members, arc but passengers, 
with checks in our hats. 1 repeat, then, that it 
would be a wise and most wholesome reform to 
abolish all these rules, worse now than the early 
Roman forma of action or English special plead- 
ing, and return to the ancient and wcll-tncd par- 
liamentary law and usage, allowing every member 
to introduce whatever proposition he may please 
to introduce — as Mr. Burke did his celebrated 
measure for economical reform — and, at least, lay 
before the House and tho country bis exposition 
of the principles upon which the measure is based, 
whether the Houso give its consent that he may 
bring in a bill or not. 

Rut I rose, Mr. Chairman, mainly to urge the 
adoption of the amendment which I have pro- 
posed. I would prefer— if written speeches could 
be prohibited nltnge ther — that the hour rule should 
be entirely abrogated. But apprehensive that the 
committee may not consent to go that far directly, 
I propose now only to mnigatc the evil. No one, 
I think, who has observed and reflected upon the 
business of legislation here for some years past, 
will deny that very many of the evils of which the 
country has so much and so justly complained, 
and which have contributed so much to bring this 
House into disrepute, have arisen from the opera- 
tion of this very hour rule, i might, did time 

Sennit, go back to the history of the past, and 
emonstrate the uniform and inevitable mischief 
resulting from that rule wherever it has obtained. 
At Athens, in her legislative assembly, there was 
no limit to public debate, and hence those splen- 
did remains of Grecian eloquence which challenge 
the admiration of the world to this day. But in 
the judicial courts of Athens the rule cud prevail; 
tho " clepsydra" cut down the orator in the midst 
of his address, and, by consequence, forensic elo- 
quence attained but small importance in Greece, 
and but little which is known or read remains of 
it to this day. The " hour rule" precluded ad- 
vocates, and the want of advocates dwarfed the 
forum and the jurisprudence of Athens into com- 
parative insignificance. Demosthenes, who " ful- 



mined" in the public assemblies of that renowned 
city, shrank at the bar into a mere writer of 
speeches for litigants to read. Limitation upon 
debato was not known in the Roman Senate or at 
the Roman bar in the earlier days of the Repub- 
lic; but as she began to fall into decay, and 
wicked emperors succeeded lo the scats of virtu- 
ous consuls, the " hour rule" was applied in ju- 
dicial trials, and it is the testimony ofTacitus and 
Pliny, that from that moment forensic eloquence 
perished. Despotism thirsted for treasure or for 
blood, and free vpeech was no longer tolerated at 
her bar. Dispatch is the great weapon of tyranny. 

But I come down to our own times, and ask of 
the older members of the House whether the 
effect of this rule here has not been unmixed evil i 
i am well aware that the usual argument urged 
in support of the limitation is, that it diminishes 
the quantum of debate. Is that a consideration, I 
ask, fit to be urged in a deliberative assembly } 
Why protect members from question for words 
spoken in debate, if no debate is to be allowed, or 
even if it be an object to suppress or lo limit it? 
But I deny the fact. I affirm, on the contrary, that 
the aggregate amount of speaking has been vastly 
increased by it. I shall say nothing myself of* 
the quality of the speaking; but I have the author- 
ity of a predecessor of mine, (Mr. Schenck,} who 
served some eight years in this House, and who 
has been eight years now a citizen in private life, 
observing the course of debate and legislation 
here, for the statement, as the result of his six- 
teen year*' observation, that the speaking in this 
House baa very much increased in quantity, and 
very greatly deteriorated in quality, since the 
adoption of the hour rule. Sir, the rule was as- 
sailed vehemently by Mr. Benton, in his Thirty 
Years' View, and 1 refer gentlemen to his obser- 
vations upon it. Mr. Calhoun also denounced it 



as ' ' destroying the liberties of the people by gor- 
rin? their Representatives;" and Mr. William R. 
King declared that he would resist it in the Sen- 
ate " even unto the death. " In the House it was 
opposed persistently by many of the oldest and 
ablest members, and among them by John Quincy 
Adams. 

I propose, Mr. Chairman, that the hour rule 
ahnlf be limited in its application only to speeches; 
which are read. According to the taw of this 
House, as laid down in the Manual, no member 
has a right now to read a speech if it be objected 
to; but courtesy will not tolerate an objection. 
So long has the custom prevailed, and to such an v 
extent has it been carried, that it would be re- 
garded, doubtless, as highly discourteous to de- 
mand an enforcement of die rule. Now, I believe 
that this proposed amendment will prove a wise 
provision; and that, by removing the restriction, 
or confining it rather to essays read in this House, 
a premium will be held out to legitimate debate, 
which I long to see restored in this Chamber, to 
take the place of these carefully-prepared, elabo- 
rately-constructed , and, for the most part , elegant- 
ly-written lectures which so often weary the pa- 
tience of the House, admirable as they maybe— 
for, sir, I am not one of those who join in the false 
and senseless outcry that the speeches which are 
read, or spoken upon this floor, are mere " trash. " 
This, sir, is an accusation unjaat and unfounded. 
But these essays or lectures are not fit for this 
presence: they are not delivered in tho proper 

Cce. They belong to the lyeeum, and not to 
■station. 

Allow me, sir, to refer, by way of illustration 
of the evil of which I complain, to what occurred 
when the gentleman from Alabama [Mr. Ccbbt) 
had concluded his very earnest and elaborate 
speech yesterday. The House was on fire, and 
eis^t for the debate to proceed. You, yourself, 
Mr. Chairman, [Mr. Staktok,] rose to reply upon 
the spur of the moment; and had the floor been 
given you, we should have had, I doubt not, nno 
of those interesting and exciting detain, so highly 
dramatic in their character, which are now heard 
only in tho Senate of the United States, or in the 
Parliament of Great Britain ; hut which, sir, iu an 
evil hour for the legislation of the country, hare al- 
most wholly disappeared from this Chamber, and 
linger only in the memory or the records of the past. 
Yet, under the custom, more honored in the breach 
than the observance, which has grown up under 
tho hour rute, and which is one of its most odious 
excrescences, the Chairman had his roll of mem- 
ber* prepared long tims in advance. You, air, 
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were notjipon that roll; or, if upon it, not next in 
order. You rose first and were recognized. Hut 
tho Chairman'* promise was out, and the gentle- 
man act down in ib« programme claimed •' specific 
performance." You yielded, and he proceeded 
' ' groat disorder, and very soon to empty 



», to read a speech , wh ich , i f spoken , would 
have commanded, a* it deserved, the closest at- 
tention. They who had listened with interest ( 
•o intense to the oral speech of the gentleman 
from Alabama, [Mr. Cpaav,] crowding these 
•cats in silence even beyond the allotted hour— 
for you relaxed the rule by unanimous consent in 
his favor — immediately, at the very sight of the 
manuscript, Aed from tho Hall, and retired to their 
boarding-houses. And when the committee rose 
last night there were but five members present in 
all this vast Chamber. 

I appeal for a moment here, Mr. Chairman, 
upon the point of the alleged abuse of unlimited 
debate, to the experience of this House, not only 
previous to the adoption of the hour rule, hut dur- 
ing the interregnum of eight weeks which occurred 
at the commencement of this session. Was tho 
patience of the House overabused mora than once, 
at most? Sir, we had but two speeches of really 
inordinate length— very ableones, indeed— within 
that period; and one of them, at least, I am sure, 
commanded tha attention of the whole House, na 
fully and intensely throughout aa any speech 
which haa been delivered within this Capitol for 
more than twenty years. The average length of 
the speeches during those eight weeks of unre- 
stricted debate— and I have made an estimate 
fairly— did not exceed from half an hour to forty 
minutes. Very many of litem did not equal half 
that limit. And yet we had no hour rule then; 
but had it been in force, every member who ob- 
tained the floor would have felt himself under an 
imperious necessity of speaking full an hour, lest 
he should be deemed to have "broken down." 
And that, air, is precisely the evil which afflicts 
us now under its operation. 

Yet another grievance growing out of this rule, 
is the persistent and offensive interruption to which 
every member upon the floor is subjected. Noone 
can rise and address the House for a moment, but 
some gentleman interposes, not upon a point of or- 
der, not for personal explanation , but that the mem- 
ber who interrupts may propound an interroga- 
tory to the member interrupted, and thus throat 
him into the witness-box to extract from him, by 
a process of cross-examination, something not at 
all relevant to the subject; or perhaps to interpo- 
late a speech of his own. Sir, this happens here, 
and it happens every day; because the rales of 
politeness, which prevail in conversation and in 
social intercourse, are forgotten in this House. 
Nothing was once, and perhaps is still, deemed 
more rude than to interrupt a gentleman in con- 
versation, at least in the midst of a sentence; yet 
it is continually done here. And it is done be- 
cause members are anxious to speak whether pre- 
pared to speak or not; and the best opportunity 
to "catch the Chairman's eye," is when there is 
but one member upon the floor, and no one strug- 
gling for it. Then it can be secured. Thus it is 
that speeches by one member are thruat into the 
speeches of another member, to go out with them. 
It is done sometimes, perhaps, to divert the atten- 
tion of a gentleman from the subject he is discus- 
sing, or to extract from him some troublesome 
answer relating to a personal matter or opinion, 
it may be, wholly foreign to the business of legis- 
lation. This is an evil grievous to be borne, and 
1 think it is the result very much of the hour rule 
—certainly that ia aspen of the system of evils 
which haa grown up since the adoption of that 
rule. 

It may be that the solution proposed by the 
gentleman from Mississippi [Mr. McKas] is cor- 
rect; that there are so many gentlemen upon the 
floor who think themselves so much better 
"posted" than the particular member speaking, 
that they arc anxious to communicate some por- 
tion of tho valuable surplus of their information 
to that member, or rather, perhaps, through him 
to the country. 

Certainly, Mr. Chai rman, I do not intend to 
apply these remarks personally to the geutleman 
from Virginia, [Mr. Bocock,) who sought two or 
three limes to interrupt me some time ago. No, 
air; they are the result of close observation and 
I have aeen and heard front 



the time I first hod the honor of a seat upon this 
floor. 

Mr. BOCOCK. It is so long since I asked the 
permission to interrupt the gentleman that I have 
almost forgotten what 1 intended to say. The gen- 
tleman seems very much fascinated with the Brit- 
ish system, as it prevails in the British Parliament. 
I have been somuwttal surprised at the course this 
debate has taken to-day. It is sometimes charged 
that, though we profeas to be Democrats, we are 
not always democratic in our practice. 1 consid- 
ered Una na only the taunt of our enemies. Now, 
( hare been surprised to find my honorable friend 
from Pennsylvania, [Mr. Flobence,] who has 
always great care for the widows and orphans; 
who votes alwaw on the side of the working men; 
who is alwaya the poor man's friend, advocating 
to-day a preposition to confine that class of men 
to tho galleries; to exclude them from places upon 
this floor; to make them ait up there in the cold, 
and, at the same lime, advocating the bringing in 
of foreign ministers, with all their insignia oppo- 
sition , upon this floor. And I had scarcely recov- 
ered from that surprise, before I heard the honora- 
ble gentleman from Ohio, [Mr. Vali-ANDICiiam]— 
par txcelUntt,a Democrat— one of the shining stani 
of the Democracy; one whom we all look to; a 
man of expectation, come forward in the House 
of Representatives and aak that the system of the 
British Parliament should be introduced here. I 
suppose he wants the Treasury benches spread out 
here, and the First Lord of the Treasury and the 
Chancellor of the Exchequer to come down to 
control the proceedings of the House. I suppoae 
the gentleman wantalords and dukes — ana they 
are generally the ministers there — to come on the 
floor, and have the chief control of our business. 

The gentleman wants the British system pur- 
sued. Ay, sir, the gentleman, I think, haa been 
misled by his desire to accomplish a particular 
purpose into acting upon a too brief examination 
into tho question under consideration. I under- 
took to state this morning why the British system 
would not do here. There, there ore generally 
only from forty to a hundred members present. 
There, members are allowed to go forward and 
enter upon a list on the clerk's tabic, notices of 
motions for a particular day. Well, some three 
or four notices are entered upon the list for a day. 
Now, suppose wc could go forward here and 
enter notices of motions for a particular day, 
there would be one, or perhaps two hundred no- 
tices of motions for that day, crowding upon 
each other, and the gentleman would find that at 
last you would have to designate some order in 
which the business should be conducted. Wo 
have committees to prepare our business; they do 
not. Our whole system is different from theirs, 
and we require different regulations. The Con- 
stitution provides that we shalleatabliahour rules; 
and we could not get along a day without rules; 
and what I ask of tho gentleman from Ohio and 
others is, that if these rules arc not satisfactory, 
they shall find better ones and propose them. 

Now, a word in regard to this hour rule, if the 
gentleman will allow me. I will say that I inter- 
rupt gentlemen when they are speaking as seldom 
aa any man on this floor; but I had been on the 
floor once or twice to-day, and did not want to 
take it again so soon, and, therefore, 1 asked the 
courtesy of the gentleman from Ohio to interpose 
a few remarks. 

The gentleman eaya that our debates are not 
relevant to the subjects under consideration, and 
I agree with him that they are often irrelevant; 
but how will the abolition of the hour rule bring 
about relevant debate? Let the gentleman require 
that debate in Committee of the Whole, as well 
as elsewhere, shall be confined to the particular 
question before the committee, and then wc shall 
have relevant debate. 

Mr. VALLANDJGHAM. The apoech of the 
gentleman from Virginia would no doubt have 
been very captivating in the region of Appomatox 
and upon "lhettump"anywhcre, [laughter;] but 
surely it was quite inappropriate here; indeed, 
1 oak no belter practical illustration to enforce 
what I said a few moments ago than thu entire 
interruption from a gentleman who haa served in 
the House now these ten years, and, 1 fear, has 
(alien into all its luul habits. 

In reply to his last observation, 1 will tell him 
how it comes that hour speeches are of a charac- 



why members prepare speeches in writing be- 
cause of the hour rule. It is important, of course, 
for every member to compress aa much as ia pos- 
sible within that limit. Every man knows in hia 
own experience that he can condense an amount 
of matter within an hour when he writes, which 
it would require an hour and a half to deliver 
orally. Yet, for one, I must aay, in passing, I 
would rather listen to the dullest speech from any 
member hero for two hours , orally delivered , than 
to ait for one hour under the infliction of the fines* 
and best composed essay ever read in the House. 

The gentleman from Virginia has read me a 
lecture on democracy, monarchy, republicanism, 
and the other forms of government. Sir, he him- 
self stands here to-day the advocate of despotism. 
He ia upon this floor defending a rule, the whole 
purpose and tendency of which ia to prevent the 
free and legitimate deliberation and debate, so es- 
sential a part of legislation. But, in speaking of 
the previous question, he himself forgot the very 
wide difference between that question as it obtains 
here and in Gr?nt tir'.t.nin. In Parliament it is 
used for the purpose of removing a subject from 
before the House, so that there ahall be neither 
vote nor debate upon it. Here it is employed 
solely for the purpose of bringing the House to 
vote directly upon the proposition, and without 
debate at all. Now, if we should return to par- 
liamentary usage, of course we would go back 
also to the ancient and legitimate use of the pre- 
vious question, and abandon the dangeroua and 
tyrannic perversion and abuse of it which have 
grown up under our own system. And yet, lim- 
ited and comporaiivelyjn nocuous aa ilis there, the 
previous question has not been resorted to in the 
House of Commons for many years; and a mo- 
tion, in 1849, to limit speeches in Parliament to 
one hour, was rejected. And just here allow m* 
to add, that no legislative body, anywhere, oral 
any lime, in a free country, except the House of 
Representatives assembled in this Capitol, haa 
ever submitted to this moat mischievous restric- 
tion upon die freedom of debate. 

The gentleman finds an apology, air, for all 
theac most vexatious restrictions and intricacies 
in the rules which preclude a member from bring- 
ing forward business, or discussing it when it ia 
brought forward, in the number of Representa- 
tives of which this House consists. Sir, docs he 
forget that the British House of Commons ia com- 
poaed of six hundred and fifty-eight membera, and 
yet that more business is transacted there in two or 
three days than by this House in six week*; and 
that, too, usually there in a full House. It is very 
true that forty members constitute a quorum for 
the transaction of business; and that private busi- 
ness, that in which the whole empire ia not in- 
terested, is usually passed upon in a thin House; 
but whenever any great question ia pending before 
Parliament, the House is full, ami the members 
are nearly all present. Even the very important 
commercial treaty recently concluded between 
France and Great Britain was discussed and dis- 
posed of by the first orators and statesmen of Par- 
liament in two nights, only some few weeks ainee. 
How long would it have occupied this House? 
How much time do we usually consume in dis- 
cussing great public questions ? The debate on 
the Kansas-Nebraska bill, including the reading, 
of essays, was continued for aix or eight weeks. 
The discussion upon the Lccomplon constitution, 
in which from one hundred arid seventy to two 
hundred speeches were delivered or read, occu- 
pied the time, if not the attention, of the House 
from the 16th of December until tlic 30th of April. 
And why ia this? Because we have no legitimate 
debate. The speech of one member doea not fol- 
low that of another. One act of ideas or argu- 
ments are not provoked by another urged by the 
speaker who preceded. We hear none, and have 
none, of that kind of debate. Disconnected lec- 
tures, written weeks before, and concealed in tha 
desks of membera, are continually produced here, 
and read to empty benches, and yet go forth to tha 
country as speeches which thrill tho hearts of 
members and of those who throng our galleries. 

Sir, I remember, as an illustration this moment 
occurring to me, that a member from Illinois read 
an essay upon this floor, in the month of Febru- 
ary one year ago, late at night, to three members 
and five pages, [laughter;] yet the next day it was 
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delivered in the House; remarkable, esprctnlly, 
for its fearlessness, and the boldness of its denun- 
ciation, [renewed laughter,} and perfectly electri- 
fying ovcry one present. Now, is it not time that 
this evil was remedied ! I repeat again, that the 
i of speaking will not be increased by the 
i of the hour rule; the number of pages 
which make up your Congressional Globe will not 
be multiplied ; and what difference is it to us or to 
the country, whether one man shall speak for two 



hours, or two men shall speak for < 
It may be of some moment to our particular con- 
stituencies; but it i* none to the whole country. 
Let gentlemen who would discuss mere partisan 
or local topics, go back to tho ancient usagV which 
prevailed some forty years ago, of publishing ad- 
dresses upon such questions to their constituents. 
Let us agree henceforth that what is said upon 
tho floor hero shall relate to the great measures 
of public policy and iegislotion which m:iy romc 
before ua, and not to mere flectin; nnd temno- 
mry subjects of controversy between pnrt.'.s. 
No reform which we can devise vn!l t' ml so f/ir 
to bring tho Hou se hock to its ancient dii»j-.:ty 
and decorum, and to that high fputn which be- 
longed to it in the earlier days of tin- Republic, 

1 desire to call the attention of the committee 
to the fact that for thirty years af.cr the organ- 
ization of tbisQovrrntnent the S.'n;ife wna not tie' 
centerof attraction I; was'lie House upon which 
the eyes of tho country we re turned. It wm here, 
sir, that in those days there were pothered an 
Ames, a Madison, nn Ellsworth, a Randolph, a 
Sherman, and others of a like tame, who have 
made the history of our country i-'u*tnous. But, 
for thirty years now, nnd especially within the 
twenty yesrs post, since the adoption of the hoar 
rule, along with other evils, the importance and 
even the equality of the House has been lost; and 
it is tho Senate whose galleries the people throng 
now; it is the Senate that has drawn upon itself 
the chivf attention of the country; it is the debates 
in the Senate for which the public look; it is the 
spcechos delivered in the Senate which circulate 
throughout the land; and, finally, it is the 8enate, 
aa the gentleman from Virginia, [Mr. Gassett,] 
suggested, which is not only absorbing all 
legislation of the 
rmhlic opini 



two hours, and that without including tho docu- 
ments quoted by the orators. 

Mr. COX. That depends upon whether they 
are read in the original. (Laughter.) 

Mr. VALLANDIGHAM. 1 do not profess 
to be as familiar with Greece as my colleague. 
He has seen the "isles of Greece," visited the 
classic shores of Attica, walked the streets of 
Athens, and stood upon the Acropolis. I have 
not. He visited Rome, too; though 1 may not 
speak of what he saw or heard in the Eternal City. 
Ho has written it in a book. [Laughter.] But 
I will not occupy the time of the committee long- 
er. By reason of the very evil of interruptions 
of which I complained, I have been forced to 
speak at for greater length than I intended. 1 
beg pardon, gentlemen.* 

Mr. ETHERIDGE. I propose to follow the 
example of some who have preceded me, in 
making public some prieajj opinions I hare, with 

j (he hope thnt they may provo beneficial to those 
wiie. hear them. 

Now., sir, I nhnll not undertake to say anything 
about IVnicsthent s, or any of those old fellows, 

1 who have been so ui: ceremoniously introduced 
into this debate; 1 have no acquaintance with 
them. [Laughter.] 1 know nothing about them. 

: Hut 1 desire to make mime observations to those 

! who nre now present, about the decorum of the 
House. I shell tint niitkr any personal allusion to 
any member here, because that would provoke a 
, discussion into which 1 do not care to bo drawn: I 
concede nil thnt the ^aiiUcman from Ohio [Mr. 

e Vallavdigiiam] ha* said in regard to the marked 
deterioration in the character of the debates of this 
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illy absorbing all the 
country, but is molding that 
ticli controls the Government. 
»l apparent then, task, that there should be 
, ana Tight speedily, a remedy for the disre- 
pute into which this House has fallen? What 
that remedy may be, I leave to your wisdom, gen- 
tlemen, to devise; but, I repeat, that tho abroga- 
tion of the hour rule is, in my opinion, the first 
and a most important step in thai direction. 

Mr. COX. I wish to ask my colleague a single 
question. He seems to have taken the British 
House of Commons ss his model of a parliament- 
ary body. 

Mr. VALLANDIGHAM. Not altogether, al- 
though this House was certainly modeled after it. 

Mr. COX. My colleague has, nn doubt, read 
in Ten Thousand a Year of one Tittlebat Tit- 
mouse, who broke down a ministry by crowing 
at an inopportune time. [Laughter.] I suppose 
that, to carry out the system in this House, It 
should be the duty of the Speaker to appoint per- 
sons who are to perform that duty. But, as my 
colleague refers to classic authorities, I ask him 
whether it was not true that the hour rule always 
prevailed in the Roman Senate? 

Mr. VALLANDIGHAM. Certainly not. 

Mr. COX. I ask if it was not extraordinary 
that those great declamations of Demosthenes and 
jEschiiica always came out in exactly sixty min- 
utes? * 

Mr. VALLANDIGHAM. My colleague is, as 
Titmouse would say , a most " respectable gent;" 
and no doubt the incident to which he has referred 
in that gentleman's parliamentary career, illus- 
trating his powers of erou'tti^, was called to mind 
by the similarity between mv colleague's name 
[Mr. Cox] and the barn-yard fowl called 
" Channel* er who wakes the mora." 
He is the very bird for tho new office he proposes. 
ILaurhtcr.] But I regret that he has exhibited 
such lamentable forgetfulncss, at least, in regard 
to the Roman and Grecian eloquence, to which I 
had made allusion by way of illustration. If he 
bad recently read tho speeches of Demosthenes 
sad Machines, to which he refers, he would not 
Have asked whether tbey were not spoken in sixty 
minutes. Certainly they cannot now be read in 



* Nora sx Ma. Vallaxoioham. — Notaware that 
the report on the rules of the House was made 
a special order for this day, and obliged to apeak, 
therefore, without recent examination of the sub- 
ject, 1 append now certain extracts to which I 
would otherwise have referred in my remarks: 

1. Many of the extant orations written by De- 
mosthenes for prosecutors or the accused, were 
in Stale trials or impeachments; and some of them 
in support of the repeal of certain laws, as for 
example, the Leptinean oration, were read before 
"committees," as we would say at this day. A 
longer time, (if indeed there were any limit,) it 
would seem, was allowed in such cases. 

2. The first example of limitation of lime for 
argument at the bar in Rome, was by Pompey, 
upon the trial of Milo, and for the purpose of 
securing his conviction; but the limit then was 
fixed at three hours. Under the Emperors it be- 
came a settled usage; aad sometimes two hours, 
sometimes one hour, or even half an hour, were 
allowed, at the discretion of the judge. Pliny 
assigns as the reason, that " the advocates grew 
tired before the business was explained, and the 
judges were ready to decide before they under- 
stood tho question . " And he asks, and the inqui ry 
is just aa pertinent now, 14 are we wiser than our 
ancestors r are the laws more just at present ? Our 
ancestors allowed many hours, many days, many 
adjournments in every cause; and, for my psrt, 
as often as I sit in judgment, I allow as much timo 
as the advocate requires; for would it not be rash- 
ness to guess what space of time is necessary in 
a cause which has not been opened ? But some 
unnecessary things may be said, and is it not bet- 
ter that what is unnecessary should lie spoken, 
than that what is necessary should be omitted ? 
And who can tell what is necessary till he has 
heard ? Patience in a judge ought to be consid- 
ered as one of the chief branches of his duly, as 
it certainly is of justice." (Book 6, Epistle 3.) 
These considerations apply still more strongly to 
debate in a deliberative assembly. 

3. Cicero says in his "Brutus," that he never 
heard of a Lacedemonian orator, and adds, "brev- 
ity, upon some occasions, is a real excellence; 
but it is very far from being compatible with the 
general character of eloquence." 

4. Referring to the adoption of the hour rule 
by the House, July 7, 1841, Mr. Benton says: 

"This session is remarkable for the institution 
of the hour rule in the House of Representatives 
— lac largest iteuisiten upon the frttiom of debate 
tehieh any deliberative ssarmsfy ever im/iewd upon 
ilttlf, and presenta an eminent instance of permo- 
iwsU injury don* tofrtt institutions in order to get 
rid ofa temporary annoyance. "—2 Brnton't Vita, 
947. 



body within the last few years to be true; but I 
will suggest that it may be that the rules of this 
House arc not the sole cause of it. 1 will also 
say to the gentleman from Ohio, that if he will 
inquire into the characters of the m«n who were in 
this House twenty years ago, and compare them 
with those who are here now, it is possible that 
he may find quite as much difference in the men 
as in the tone and temper of the debates. 

Mr. VALLANDIGHAM. I think not. 

Mr. ETHERIDGE. Well, sir, I will not fur- 
ther discuss that point. I will remark, however, 
that the regulation and government of a body aa 
large as this, especially when those who compose 
it are controlled by bad passions, was almost aa 
impossible task, when for weeks we were without 
a regular presiding officer — a Speaker; but it turn* 
out that now, when we have at last secured a pre- 
siding officer, we have not secured tho observance 
of good order or decorum. I have seen, during tha 
present session, the Speaker over and over again 
peremptorily call members to order; and I submit 
to this House whether such an instance has ever 
occurred ns a member taking his seal when so 
called to order, notwithstanding tho existence of 
a positive standing rule of the House, requiring 
that when a member is called to order he shall tak* 
hit >eat. From its simplicity, I have supposed it 
is the only rule of the House that is well under- 
stood; yet it is one which I have never known trf 
be complied with. 

Now, air, 1 do not envy the position of tha 
gentleman from Maine [Mr. WAsnitrnit] as tha 
chairman of the select committee to rcviae tha 
rules; for I venture the assertion, and think it will 
prove true, as a general proposition, that no man 
is fit to be a member of Congress who knows very 
much about tho rules, unless he be the Speaker if 
tkt House. [Laughter.] Sir, if you will look at 
the history of the most distinguished men who 
have been connected with this body, and in the 
public service, and who have been most efficient 
in conducting its business, you will find that they 
seldom or never raised questions of order. I think 
their example worthy of imitation, and without 
claiming for myself any of their great qualities, I 
will say that I nave been a member of Congress 
now somo four years, and I do not think I nave 
ever raised a question of order during that period 
of time; and, in fact, I never know, or cared, 
whether a member waa in order or out of order, 
if he behaved himself. 

But, Mr. Chairman, we have a threat many vig- 
ilant guardians of our rules — more than we have 
of the public interests, end so far as my observa- 
tion extends, theso peculiar watchers of the rules 
have wasted more time in discussing mere ques- 
tions of order than has been consumed in legiti- 
mate debate. I say that without the slightest 
disrespect to any one. 

Now , sir, I remarked that the rules of the House 
require that when a member is called to order, ho 
shall take his scat, and retain it until the member 
calling him to order has stated hia question of 
order, and the Speaker has decided it. 

Mr. HARRIS, of Maryland. I call the gen- 
tleman from Tennessee to order. 

[Mr. Etiieridce immediately took hia seat 
amidst shouts of laughter.] 

Tho CHAIRMAN. The gentleman from Ma- 
ryland will state his point of order. 

Mr. HARRIS, of Maryland My point of 
order is, that the gentleman has been indulging in 
a lecture to the House, rather than in debate upon 
the pending proposition; but, sir, as he has done 
it gracefully, and aa he has evinced by his action 
recently a promptitude to practice upon hia own 
teachings, I withdraw it [Laughter.] 

Mr. ETHERIDGE. Mr. Chairman, this is an 
incident which I think is very suggestive. Stran- 
gers, who may be observing the attitude of the 
assembly now gathered around me, will, I feel 
sure, be incline^ to ejaculate, " How pleasant it 
is for brethren to dwell together in harmony." 
[Laughter.] 

A Membee. The biblical read:ngis"in unity." 

Mr. ETHERIDGE. His just the same. " 
ever, I did not propose to quote li 
but merely to give expression to toy own 
[Laughter.] 

My friend from Ohio [Mr. Vauahdiobam] 
sulcata that we ought to abolish the hour rule. 
So far as I am concerned, I feel no particular so- 
licitude on the subject. I think, however, that the 
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abolition of that rule would have the good effect 
of bringing t» the diacuasion of important sub- 
jrcla many of the ablest men on both aides of the 
House, who, in consequence of it, arc but seldom 
heard. 

This rule compresses a man of brains into so 
small a compass as to dwarf all his enlarged and 
liberal ideas; while it enables those of stupid na- 
tures and contracted opinions, so to dilute their 
notions aa to apin out and exhaust at least sixty 



s 



Uctnan from Ohio [Mr. Con win 1 careln 
from his seat , and proceeded to address th 



made on that side of the House on the subject 
he so thoroughly discussed. True, within the 
r days, a few have been hurried 



[Great laughtcr.J 
Now, Mr. Chairman, if I were to attempt to 
elaborate the subject of the day — the standing 
ucstion of " nigger" — and to submit a reply to 
that I have heard pro and east, upon it during 
mis acssion; if I won lo attempt to controvert 
erroneous legal propositions, debate unsound eon- 
atitutional theorvea,ltcll you candidly, lit would be 
impossible for me to get through within the apace 
of an hour. There are gentlemen here who, had 
they been allowed to proceed without the perplex- 
ing constraint of this rule, would, no doubt, long 
einec have elaborated the subject so fully and sat- 
isfactorily aa to have deterred others from at- 
tempting to speak upon a subject upon which they 
could offer nothing new. There was a memorable 
instance of this kind during the struggle here to 
elect a Speaker. Wc have mat been reminded by 
my friend from Ohio, [Mr. Vallaxpicham.] that 
our galleries arc not often crowded. He certainly 
could not have been alluding to the period ante- 
rior lo the election of a Speaker; for then, when 
nobody respected rules, law, or order, the galleries 
of this House were densely crowded. 

Mr. V ALL A.N ii K; Li AM. We had no hour 
rule then. 

Mr. ETHERIDQE. But to the incident to 
which I was about lo refer. A distinguished gen- 

' isl v rose 
proceeded to address the House 
at great length upon the various matters whish 
arrested all our efforts lo organize the House, and 
especially upon the slavery question; and at the 
concluaion of hia calm, temperate, but elaborate 
speech, he had thereby slaughtered every dimin- 
utive Republican in the House of Representatives 
•o effectually, that until recently not a speech was 

ts 

in under the 

hour rule. He discussed the whole subject for 
two or three days, and almost every gentleman 
upon the Republican aide felt that the honorable 
gentleman from Ohio, when he dosed, hod ex- 
pressed his views much better, more forcibly, and 
more felicitously, than it could have been done 
by the great body of the members of that parly; 
so much ao that when he had finished there was 
not one of them who then desired lo be heard. 
[Laughter.] 

Now I say to my friend from Ohio [Mr. Val- 
la voia h am J that I am willing to abolish the hour 
nils. I think its abolition will do great good 
in more respects than one. In its operation it is not 
unlike the law reforms, the revised codes of many 
of the Stales. Many years ago, when the science 
of special pleading was in fhvor, a practitioner had 
to lenra something of it before he could be a suc- 
cessful lawyer. Then Chitly was considered the 
bridge or the pass to be forced, before it was 
considered safe to intrust to any one the name of 
lawyer. The science of special pleading was a 
terror in lazy atudenta and fools. A remedy must 
be provided. Being unemployed in the courts, 
a great many of these bad, briefless lawyers got 
into the Legialatures of the several States, and 
remembering iheir former sufferings and triala, 
they concluded they would reform the practice, 
codify the laws, and simplify matters they never 
understood. In plain English, they concluded 
to adopt a series of legislative enactments, which, 
when fairly translated, meant simply this: a sys- 
tem of laws by which a very bad lawyer could 
be made aa good aa a much belter one. [Laugh- 
ter.] The result has been in all the States where 
revised codes and simplified practice have been 
adopted, that lawyers are, in most cases, noth- 
ing better than a revised edition of a mean con- 
stable. [Renewed laughter.] So is it with this 
hour rule, in its effect upon legitimate debate. 

Mr. Chairman, memory is not an attribute of 
reason. Some men, who have no sense whatever, 
have the faculty of committing to memory very 
many nice things, which other people have first 



said. A member who is a liule classical in hia 
attainment* — who does not gofillibusleringabout 
town, but keeps closely locked up in some quiet 
room, surrounded by the writings of great men, 
may, with tho aid o f a good memory , finally gather 
together very many pretty things— a sort of med- 
ley — 

11 Orient grins st random fining.' 1 
He can, I say, stors ihcm away until an oppor- 
tunity is presented, when, for an hour, like one of 
those traveling showmen we all remember to have 
seen, he amuses us by pulling out of his literary 
mouth a long string of oratorical ribbons of every 
hue, color, and description. [Boisterous and pro- 
tracted laughter.) 

Perhaps I had better slop. [Cries of "No!" 
"Go on!") Very well, then; I took the floor 
for the purpose, among other tilings, of making 
an appeal to all sides otitic House upon a matter 
thai deeply concerns us. I fesr, however, that 
my warning and my entreaties will not have much 
effect — that is, trtfA those irfto da not know me. 
[Laughter.] I submit lo gentlemen, and in all 
sincerity, dial whatever rules we do adopt, wo 
agree hereafter to enforce them, Were I disposed 
lo imitate examples, perhaps I could get up a 
laugh at the expense of an inexperienced chair- 
man — perhaps at your expense, Mr. Chairman — 
by devoting myself two or three weeks to a search 
for some obsolete rule that everybody had forgot- 
ten, and then, by makings point of order upon the 
chairman, seek to embarrass him by a citation of 
some long-forgotten rule. I do not know that I 
would be delighted to do so, for I do not find 
especial pleasure in such triumphs. I believe that 
the readiest and best way for us to get along is 
la have our rules, whatever Ihey may be, enforced 
by the Speaker, and to hare obeditnet on the necri 
of the Ilouie. Every lawyer who baa had a fifty 
shilling fee, if there were no days of grace, and 
commercial usage had never allowed any, would 
not now desire any; but if they were two or four 
instead of larrr he would tint now want the rule 
changed. 

Tho queation is not so much what is the par- 
liamentary law, but enforcement of it on the part 
of the Speaker, and especially obedience on Ik* part 
of the 1 louse. Tho report of the gentleman from 
Maine, [Mr. WiiH.ca*,] if adopted, will have 
no influence in expediting the business of the 
House, or making this body a dignified body, 
unless gentlemen first appeal to themselves — first 
reform their own conduct. A great deal of party 
prejudice finds its way into this Hall. A stranger 
who visits the Capitol would sometimes imagine 
that we were divided into armed bands , each read y 
to give battle to the other. It is nothing uncom- 
mon to hear a member allude lo another substan- 
tially as " the honorable the damned rascal on the 
other side." [Great laughter.) 

Mr. HILL. He precedes itwilh the desig- 
nation, " my friend. 

Mr. ETHERIDGE. Oh, yes! I mads refer- 
ence to no particular gentleman. But I will not 
pursue the matter further. Every one will feel 
that I could not have intended any personal ap- 
plication of my remarks. [Laughter.] I am will- 
ing, if it would conduco to the dignity and good 
order of the body, to concede fool I am the wont 
offender in tki$ mtenet. I will suffer vicariously 
if I can reform the manners of the House. [Laugh- 
ter.] This is a grievous evil. It is bringing this 
House into public scandal, infamy, and disgrace. 
We ought to stop it. I suggest that, whatever 
rule we adopt, we ought to agree to be true and 
loyal lo it; that we ought lo agree lo respect each 
other's prejudices of birth and education. Then, 
perhaps, we may hope to control these prejudices 
Let us, if need be, take a "step backwards," 
for there is not one of us, I think, who will not 
profit in so doing. None of us are sufficiently 
' orixed to mv, " 1 tread do step 

ck wards.' ' Let us go back to our rules, and, 
without regard to party or prejudice, let us main- 
tain them. Let us cause gentlemen lo know, that 
when they cease to yield obedience lo them, they 
not only destroy their own dignity, but bring re- 
proach upon the body itself 

Mr. Chairman, I have said this mueh because, 
for ihe Isst four or five weeks, I have fell inclined 
to address myself privately to members, and to 
entreat them to forget, for a while, party preju- 
dice, and resolve to extricate the House from 



from a watchful people. I trust the House will 
not regard what I hare said in the light of a lec- 
ture, but rather as an earnest but kind appeal, 
pertinent and proper, I truat, to the occasion. 1 , 
desired lo call ihe attention of the gentleman from 
Ohio [Mr. Vall ahdio.ii am) to it, for he has made, 
aa h« always does, wise and practical remarks 
in regard to the evils of which he complaina. 
If he will go back behind the rules he will pr- 
eeive thai ihe true remedy is for every member 
lo apply the reform, the remedy, lo himself. 
The evil is in the conduct of members, not in the 
rules. 

Mr. WASHBURN, of Maine. What is the 
question now before ihe committee i 
The CHAIRMAN. On the amendment ofths 
from Ohio [Mr. Vallahdioiiam] to 
eleventh amendment of the committee. 
Mr. WASHBURN, of Maine. Let it be read. 
The Clerk again read the amendment. 
Mr. WASHBURN, of Maine. I think the 
question upon this amendment has been suffi- 
ciently discussed, and I do not rise to add any- 
thing to what has been said. I do not suppose 
the House is prepared to return to the old system 
out of which it emcrgrd some fifteen or twenty 
years ago; and I hope the committee will con- 
sent to have the question takon now. 

Mr. FLORENCE. I desire lo propose an 
amendment to this proposition. 
Mr. SHERMAV As it is manifest that we 



the 



cannot get through this business to-night, I would) 
move that thia subject be laid aside, and that we 
now take up the Indian appropriation bill, as we 
can accomplish its consideration now. 

Mr. VALLANDIGHAM. Let ihe vole be 
taken upon the amendment first. 

Mr. WASHBURN, of Maine. Let the ques- 
tion ba taken upon the amendment of the gentle- 
man from Ohio, [Mr. Vali ahdioham.) 

Mr. FLORENCE. I desire to offer an amend- 
ment to this proposition. I desire Is occupy I 
floor upon this subject, and I do not wish to I 
my privilege of offering an amendment to ine 
proposition reported by the committee. 1 am 
willing that the question should be taken upon 
the amendment of the gentleman from Ohio, [Mr. 
Valla so [cham.', if 1 retain my right to offer my 
amendment. 

The question was stated to be upon the amend- 
ment of Mr. Vallakdig ham, rescinding the hour 
riLje except with regard to written speeches. 

Wa» in cam of Maine, and Mr. V ali.ah- 



TVIr 

DtenaM were apt 



inied to act as tellers. 



The vote being taken, thrillers reported 54 

Mr!slHiRMTN l rro"erto^alid^" the sub- 
ject under consideration, for the purpose of taking 

up the Indian appropriation bill. 

Mr. WASHBURN, of Maine. With the ton- 
sent of the gentleman from Ohio, [Mr. BHrn*«,] 

the rules was made Ihe special order for to-day, 
and from day to day until the subject was com- 
pleted, and consequently to-morrow it will take 
precedence of all other business, and il will be 
the first business for < 
of the Whole. 
The motion of Mr. Sherman was t 
Mr. STEVENSON moved thai the < 
do now rise. The motion was not agreed to; 
there being, on a division— eyes thirty-four, noes 
not counted. 

IXDIAX APPB0PMATT05 MIX. 

The committee then resumed the consideration 
of House bill No. SIS, being a bill making appro- 
priations for the current and contingent expense* 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30, 1861. 

The CHAIRMAN stated the pending question 
to be upon the motion of Mr. Shi am ah, to strike 
out all from and including line eight hundred and 
sixty-ouc, lo and including line eleven hundred 
and sixty-seven, being that portion of the bill re— 
variation* included in another Indian 

Mr. SHLRMAN "o^fal" the bill be laid 
aside and reported to the House with a recotn- 
thai ihe bill do pass. 
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Mr. KUNKEL moved that the committee rise. 

The motion was agreed to. 

80 the committee rose; and Mr. Million har- 

Bnimm reported tmrt ^he "cc^m^rTof 'the 
Whole had had under consideration the apeeial 
, being the report of the committee on the 
)■ of the rules of die House of Representa- 
tives; that they had made progress, but had come 
to no conclusion thereon; also, that the commit- 
tee had had under consideration a bill (H. R. No. 
315) making appropriations for the current and 
contingent expenses of the Indian department 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1861, 
and had directed him to report the same with an 
amendment to the House, and a recommendation 
that the same do pass. 

Mr. SHERMAN moved the previous question 
upon the bill. 

The previous question was seconded, and tho 
main question ordered to be put. 

The question was stated to be upon concurring 
in the amendment of the Committee of the Whole, 
being to atrike out all from line*ight hundred and 
eleven to line eleven hundred and sixty-seven, in- 
clusive. 

The amendment was agreed to. 

The billons amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. SHERMAN moved to reconsider the vots 
by which the bill was passed; and also moved to 
lsy^thc m 



CONTESTED-EUtCTIO* CAM. 

Mr. STEVENSON. I wish to present to the 
House the minority report of the Committee of 
Elections, in regard to the contested-election case 
in the first congressional district of Michigan. 
The majority report in the same case having al- 
ready been received and laid over till Monday 
next, I movo that this minority report be printed 
with the majority report, and that its considera- 
tion be aet for the same day. 

The motion was agreed to. 

coast survey report. 

Mr. MILES offered a resolution with reference 
to the printing of the Coast Survey report; and 
moved that it be referred to the Committee on 
Printing. 

The motion was agreed to. 

WITHDRAWAL OF FAPER9. 

Mr. BURNETT. I ask leave to withdraw 
from the Committee on Commerce sundry me- 
morials, asking for the establishment of a naval 
board of inspectors for steamboat boilers and hulls 
in the State of Kentucky, ^for the purpose of ref- 



B1LL8 INTRODUCED ASD REFERRED. 

By unanimous consent, the following bills, of 
which previous notice had been given, were in- 
troduced and referred: 

By Mr. PENDLETON: A bill to establish a 
port of entry at Cincinnati, in the State of Ohio — 
referred to the Committee on Commerce. 
t Alao, a bill to fix the aalaries of the judges of 
Oie district court within and for the district of the 
State of Ohio — referred to the Committee on the 
Judiciary. 

By Mr. STOKES: A bill for the relief of John 
Randolph, of Warren county, Tennessee — re- 
ferred to the Committee on Military Affairs. 

Also.a bill for the relief of Elizabeth Smith, of 
Coffee county, Tennessee— referred to the Com- 
mittee on Military Affairs. 
. Mr. GROW, from the Committee on Territo- 
ries ,J»*ked that that committee be discharged from 
[he further consideration of House hill No. 30$, 
«>t>S a bill providing for the appointment of two 
JMiuonal Indian agents in the Territory of New 
Mexico ; and that the same be referred to the Corn- 
ice on Military Affairs. 



WEST POINT MILITARY ACADEMY. 

t Mr. HAMILTON. 1 move to take from the 
J*" 1 * Senate bill No. 5, tnakiiigappropriations for 
lie Military Academy at West Point, for the pur- 



pose of referring the same to the Committee on 
Military Affairs. I will state the reason why I 
make that motion, and I trust no gentleman will 
oppose it. That bill contains an important amend- 
ment, which is intended for the benefit ofthe State 
which I in part represent. It is an amendment 
providingthe means for putting in operation n regi- 
ment of volunteers provided for by law during 
thelast Congress. The Military Committee of this 
House have had all the facts in relation to this 
subject before them for some time, and have been 
giving their anxious consideration to the subject. 
I ask that this bill be taken upend referred to the 
Military Committee, so that action may be taken 
upon it as speedily as possible. 

Mr. SHERMAN. I have no objection to the 
bill being taken up; but it ought to be referred to 
the Committee of Ways and Alcana. 

Mr. HAMILTON. I have noobjection tothc 
bill going to the Committee of Ways and Means, 
but for this reason: the Committee on Military 
Affnirs have had before them nil the information 
in relation to this matter, and arc belter prepared 
to act speedily upon it than any other committee, 
without the same sources of information, could 
possibly be. 

The motion to take up the bill was agreed to. 

The question was upon the reference of the bill. 

Mr. SHERMAN. I move that the bill be re- 
ferred tothc Committee of Ways and Means. To 
refer it to the Committee on Military Affnirs would 
be a departure from the established precedent of 
the House. I suppose this thing has never been 
done, but those bills have always been referred 
to the Committee of Ways and Means. If you 
refer these bills, in this stage of their passage, to 
the various committees, they will be loaded down 
with propositions of this sort. Here is a most 
important amendment, as to a new regiment in 
Texas, tacked upon a bill providingappropriations 
for the support ofthe Military Academy at West 
Point. The House will see at once that if this 
practice is indulged in, these bills will be loaded 
down so that some of them will hardly gel through 
the House at all. 

Now, I have noobjection to the regiment being 
ordered for service in Texas, if necessary; but it 
seems to me that 10 refer this bill — a bill intro- 
duced into this House by the Committee of Ways 
and Means; a bill intended to carry out existing 
laws; a bill which has been loaded down by the 
Senate with an appropriation larger than the ori- 
ginal bill, to the Committee on Military Affairs, 
to be loaded down with new subjects, would be 
virtually overthrowing the rules of this House, 
and would lead to a practice which would involve 
this House in irretrievable difficulty. 

Mr. STANTON. It will be remembered that 
some few days since the House referred to the 
Committee on Military Affairs a joint resolution 
making an appropriation of (5,000,000 for the 
purpose of defending the frontiers ofTexas. This 
Military Academy bill comes back to the House 
with a senate amendment providing for the same 
abject. The Military Committee have had un- 
der consideration tho joint resolution referred to 
them heretofore, and have obtained information 
which has been in jxtsscssion of the Executive 
Department. They have considered the ques- 
tion involved in the amendment of the Senate to 
the Military Academy bill . Now, sir, if there ever 
was any propriety in referring any question con- 
nected with military affairs to the Military Com- 
mittee, it does seem to me proper in a case win-re 
a part ofthe same subject, Or the same suhjeri in 
a oifTurent form, haa already been referred' to that 
same committee. 

Mr. SHERMAN. I would ask the gentleman 
if he has ever known, during his experience in 
this House, of an instance where an appropria- 
tion bill, with amendments aent back from the 
Senate, has been referred to any other committee 
than the Committee of Ways and Means? 

Mr. STANTON. Iam not prepared to answer 
thnl question. 1 am not familiar with the history 
of this House. Nor am I prepared 10 say what 
the Committee on Military Affairs would do with 
the amendment to the Military Academy bill, if 
referred to them, as a question of propriety — 
whether they would or would not recommend the 
passage of the bill with such an amendment. 
Whether the committee would consider it upon 
its merits or not, 1 do not know. 



well be settled now as at any other time. Thia 
question was disposed of, not entirely to my sat- 
isfaction, the other day, upon the motion to refer 
the Army bill to the Committee on Military Af- 
fairs. I believe, and have believed for years, that 
the practice which has prevailed of sending all 
these bills to the Committee of Wnys and Means 
is wrong, and I think this case is a proof of the 
correctness of my position. The House, when 
the same question involved in this amendment 
came before it in a different form from an appro- 
priation bill, or of an amendment to an appropri- 
ation bill, sent it to the Committee on Military 
Affairs without controversy, and without claim- 
ing that it was not a proper reference. And now 
the Military Academy bill came back from the 
Senate with an amendment relating to the sama 
subject; and why should it not be sent to the 
same committee.' 

I take it that this is one of the best arguments 
in support ofthe position I advocate, that such a 
question should be referred to the Military Com- 
mittee. It ought to go to the Military Committee, 
becauseitinvolvesasubjcct which has been inves- 
tigated by them. They have made inquiry into 
the condition of that frontier, and the necesaities 
of the public service, and they are prepared to 
act upon it. • 

Now, I desire to say, that the Senofe at this 
session, for the first time, so far as I know, has 
adopted tho policy which I now propose tho 
House shall adopt, and sent this identical Mili- 
tary Academy bill to the Committee on Military 
Affairs in the Senate, and not to the Committee 
on Finance. This is an indication that it is the 
purpose of the Senate to adopt the policy I pro- 
pose shall be adopted in the House — to distribute 
the business of the various committees to what I 
cannot but regard the appropriate committees. 

Now, sir, permit me to say, in this connection, 
that this question of the expenditures of the va- 
rious Departments is one that can be better settled 
by the appropriate committees, because the appro- 
priate committees arc channels through whirh 
information comes in reference to their particular 
branches of public service, and to which every- 
body outside of the House looks, and to which 
they come for information. Since the dissussion 
which occurred the other day, I have received, as 
the organ of the Committee on Military Affairs, 
information that, in the opinion of a very intelli- 
gent officer of the Army, there is one branch of 
the military service which is an unnecessary 
charge upon the public Treasury in time of peace — 
that is, the flyin' artillery. 

It is said that that branch of the service has not 
fired a single gun, except for a salute, since tho 
capture of the city of Mexico; and that it will 



never fire another until we nave an hit— my, 1 
make an invasion; and then you can train a corps 
of flying artillery in sixty days. And yet you 
are spending $1 ,000,000 a year, in time of peace, 
for a oraneh of service which is of no more prac- 
tical use than it would be in King Lilliput s do- 
minions. If the House had seen proper to send 
the Army bill to the Committee on Military Af- 
fairs, they would have investigated the condition 
ofthe flying artillery, and would probably have 
rcportccf in favor of a diminution of the expenses 
of the Army in that respect. Now, nobody 
would have thought of sending that matter to 



the Committee of Woys and Means, because it 
has not charge of tho military arm of the public 

service. 

I purpose, now that this subject is taken up by 
the House, to make it a test question as to whether 
the House intends to adhere to the policy which 
seemed to be recognized by the vote the other 
day, I should have acquiesced in that decision of 
the House with great cheerfulness, if it had been 
the spontaneous decision of the House, upon a 
fair, open, public argument submitted to it. But 
I know, and you know, that when the roll-call 
was completed, and members had expressed their 
opinions upon the mcritsoftbat controversy, there 
were half a dozen voles changed through privato 
influences brought to bear upon members, to the 
effect that the Committee of Ways and Means 
would be disgraced by a reference to the Commit- . 
tec on Military Affairs. 

Now, sir, I am not disposed to acquiesce in a 
decision ofthe House which is brought about by 
any such influences and instrumentalities. I shall 
ask for o reconsideration of that question. I hope 



Digitized by Googfe 



1194 



THE CONGRESSIONAL GLOBE. 



March 16, 



the House will (five it to me when they take r 
rote upon the commitment of the bill which is 
now pending before it. Then- in also a motion 
pending to reconsider the commiimcnt of the forti- 
fication bill to the Committee of the Whole on the 
state of the Union. That motion I am prepared 
to call up whenever the House is disposed to net 
I do not suppose, in the present thin attendance 
in the House, thnt it is desirable to decide this 
question in rcferrnee to the commitment and dis- 
position of appropriation bills; but that it shall be 
decided to-morrow, in a fuller House. 

Mr. PENDLETON. If the gentleman will 
yield for that purpose, I will move that the House 
adjourn. 1 understand that the motion to com- 
mit will be the first question in the morning, and 
that the gentleman now occupying the floor will 
then be entitled to it. 

Mr. STANTON. I will yield to the motion to 
adjourn. 

Mr. REAGAN. 1 desire to say a word, while 
the attention of the membrrs present is directed 
to this mutter, in addition to what the gentleman 
from Ohio [Mr. Stanton] has said. Upon the 
general question, I do not suppose I can add any- 
thing to the views already expressed. 

In addition to the resolution to which lie refers, 
referring this subject to the Military Committee, 
on the day after the House elected a Speaker, or 
as soon as the House was ready to proceed to 
business, a bill was referred to the Military Com- 
mittee, giving them charge of the subject; sod o 
resolution has since been referred to thrm. Since 
that lime, and before it, and continually since our 
arrival here, no mail has come to this Capitol, to 
my colleagues or my self, but what brings us pa|>er* 
and letters announcing the continuation of hostil- 
ities upon the frontier; the murdering of men, 
women, and childrrn, and the carrying of people 
into captivity; and it is but a continuation of the 
slate of war which lias existed upon our frontier 
for five years. It is a matter which requires 
urgent action; and we should be derelict, in the 
highest and most rcriHurnblc regard, in our duty 
to our constituents, if we did not urge and insist 
that the House shall act upon the question. The 
whole subject is before the Military Committee. 
Common sense and the dictates of reason would 
seem to require that that committee should have 
control of the subject. 

In asking that the bill shall be referred to the 
Committee on Military Affairs, I have no assur- 
ances whatever that the action of that committee 
will be one way or the other. I hare heard no ex- 
pression of opinion by the members of that com- 
mittee on the subject. We have to rely upon the 
sense of justice and right of that committee as to 
what they will do. I only ask its reference to that 
committee in conformity with the motion of my 
colleague, because they have had the whole sub- 
ject before them. It is their duty to examine and 
report upon it; and the report of the Military Com- 
mittee will have authority with the House. 

The SPEAKER pro tempore. The Chair would 
remind the gentleman from Texas that the only 
motion now before the House is to refer the bill 
to the Committee of Ways and Menus. 

Mr. REAGAN. No, sir. My colleague made 
the motion first to refer the bill to the Committee 
on Military Affairs. 

Mr. HAMILTON. I certainly made the mo- 
tion distinctly to refer the bill to thu Committee 
on Military Affairs. Whether the motion was 
heard and entertained by the Speaker or not, I 
do not know. 

Mr. REAGAN. In conformity with the views 
of my colleague and the chairman of the Com- 
mittee on Military Affairs, that it would be better 
to have a fuller vote on this question, I will now 
yield for a motion to adjourn. 

The SPEAKER pro tempore. The Chair would 
suggest thnt it would be better to have this mat- 
ter nut in a proper shape. The motion to refer 
to the Committee on Military Affairs is not con- 
sidered by the Chair as now pending. 

Mr. REAGAN. It was the first motion sub- 
mitted. 

Mr. HAMILTON. It has precedence, I think, 
of the motion of the gentleman from Ohio. Gen- 
" tlcmen near me, on both sides, bear me out in the 
fact that 1 made the motion, although the Speaker 
may not have heard or entertained it. 

Mr. BINGHAM. There is no doubt thogen- 



The SPEAKER pro tempore. The Chair dis- 
tinctly beard the gentleman from Texas move to 
refer the bill to the Committee on Military Affairs, 
but at that time the gentleman from Texas had 
not been recognized as entitled to the floor, and 
the bill was not then before the House. After- 
wards, when the bill had been taken up, the gen- 
llcmnn from Ohio obtained the floor, and moved 
to refer it to the Committee of Ways and Means. 

Mr. HAMILTON. Then I submit the motion 
now thai Uir bill be referred to the Committee on 
Military Affairs. 

Mr. REAGAN. I will now yield for a motion 
to adjourn. 

Mr. RUFFIN. I move that the House f 



Mr. JOHN COCHRANE. Before the House 
adjourns, 1 ask that Senate bill No. 3 may be taken 
from the Speaker's table and referred to the Com- 
mittee on Commerce. It refers to the subject- 
matter of a bill which has already passed the fj 
House. 

Mr. RUFFIN. I withdraw my motion tem- 



engnged in laying the Atlantic cable; which i 
rrferrrd to the Commillee on Naval Affairs. 

Mr. GKEEN presented a memorial of the Le- 
gislature of Missouri, requesting a reimbursement 
of money paid by that State in repelling an in- 
cursion of the Osage Indians in 1637; which waa 
referred to the Committee on Military Affairs and 
Militia. 

He also presented eight memorials of citizens 
of Daeotah Territory, praying Congress to grant 
to them, at the earliest possible moment, a terri- 
torial organization; which were referred to tho 
Committee on Territories. 

Mr. FESSENDEN presented the petition of 
Eli Gnaa, a soldier in the Aroostook expedition, 
praying to be allowed bounty land; which i 
referred to the Committee on Public " 



Mr. JOHN COCHRANE. The bill to which 
I refer is one in relation to the protection of 
female passengers. 

There being no objection , the Senate bill to amend 
an act entitled " An act to regulate the carriage 
of passengers in steamships nnd other vessels," 
approved March 3, 1&55, was taken from the 
Speaker's table, read a first and second time, and 
referred to the Committee on Commerce. 

And then, on motion of Mr. RUFFIN, (at fire 
minutes to five o'clock, p. m.,) the House ad- 
journed. 

IN SENATE. 
FatDAT, Afrirc* 16, 1860. 
Prayer by tno Chaplain, Rev. Dr. Gmi.tr. 
The Journal of yesterday was read and approved. 

EXECCTIYK COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate the following message from the President of 
die United " 



To tkt Set ate tf l\r Vntri Stttn: 

Referring lo my communleailim of the Sth In want trethe 
Senate, In answer in In rrailuUon of the 33d February, 
ratling for say " communication which may hive been 
reeelvcd from the Govr-roiH of Tcxaa, and the documents 
accompanying tt, concerning allcgrd hfltljtitlra now exist- 
ing on the Kin Grande," I have the honor herewith to Mib 
in It for the consideration of that hotly Uie fol lowing paper* : 

Dispatrh I n »m the Secretary of Warso the Governor of 
Tri»«, dated February SB*, 1460 1 

lil-nuicl hi Uie Governor of Texas to the Secretary 

of War, dated Marrli «, 

Dt.patch rrom the acting Secretary of War to the Gov- 
ernor of Texas, dated March 14. ISrXI. 

JAMES BIX'IIA.VAN. 

WasittsaTos, Marc* IS, I860. 

On motion of Mr. HAMLIN, the message was 
ordered to lie on the table; and a motion by him 
to print it was referred lo the Committee on Print- 
ing. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Treasury, 
communicating, in compliance with a resolution 
of the Senate, a statement of the trade and com- 
merce of the United Slates with the British North 
American Provinces annually, since 1S50; which 
was, on motion of Mr. Wilson, referred to the 
Committee on Commerce; and a motion by him 
to print the report waa referred lo the Commit- 
tee on Printing. 

PETITIONS AND MEMORIALS. 

Mr. DOOLITTLE presented a memorial of the 
city council of the city of Racine, in the State of 
Wisconsin, praying thai beacon lights may be 
established and kept up in tho harbor of that 
place; which was referred to the Committee on 
Commerce. 

Mr. SEBASTIAN presentrd papertrin relation 
to the claim of Barrow, Porter 4. Crenshaw, eon- 
tractors for carrying the mail from Kansas City, 
Missouri, to Stockton, California, for mules stolen 
and wagons destroyed by the Indians ; which were 
referred to the Committee on Indian Affairs. 

Mr. HAMMOND presented papers in relation 
to the claim of Captain William L. Hudson-, of 
the United Stales Navy, for the reimbursement 
of certain expenditures made by him while in 
-lie United Statea steamship Niagara, 



PAPERS WITHDRAWN. 

On motion of Mr. WILSON, it ' 
OnSmd, Thru Samuel Beralck bsve I 
hi. petition sad papers. 

PETITIONS RECOMMITTED. 

On motion of Mr. HAMLIN, it was 
OVStrW, That tho fwntlon of Lemuel Woortrr. praying 
a prnkloe no account of a dirahility incurred while em- 
ployed si s waiter to a militia officer in the l ulled State* 
•ervlee. during the Ism war with Great Britain, with tb« 
advene report or th* Committee «a Pensions therco ., oa 
« Cmumitteu on I'eruiom. 



REPORTS OP COMMITTEES. 
Mr. CLAV, from the Committee on Commerce, 
t > whom was referred ihc joint resolution (H. R. 
No. 11) providing for the manner of expending 
the balance of appropriation " for repairing the 
works and piers, in order lo preserve and secure 
the light-house si Chicago, Illinois," reported it 
without amendmc 

WILKINSON, from the 
Claims, to whom was referred the memorial of 
George G. Durham,! 
vicra as a clerk in the 
adversely thereon. 

OPPICERS OP TUB SENATE. 

Mr. JOHNSON, of Tennessee. I am instructed 
by the Commillee to Audit and Control the Con- 
tingent Expenses of the Senate to offer the follow- 
ing resolution; and I aak the action of Uie Senate 
upon it now: 

Raoltri, That any vacancy now existing, or which thai! 
hereafter occur, in the place* of messengers of the Senate, 
by death, migration, removal, or otherwise, ulch vaaancy 



so eiiatlng or occurring shall not he tilled by the 
menl ot oUier messenger., until It la .u 
Senate. 

Mr. DAVIS. I should like to 1 
planation of that resolution. 

Mr. JOHNSON, of Tcnneasec. I will state, 
for the information of the Senator from Missis- 
sippi, that there are more messengers than are 
nei-ded by Uie Senale, while w* have not quite so 
many laborers as we need. My object is to dis- 
pense with the further appointment of messengers, 
and to leave Unemployment of laborers, if needed , 
under the control and subject lo the order of ths 
committee. These officers are not needed, and I 
am so informed by the Scrgeant-at-Arms. This 
resolution is offered at his request, and the com- 
mittee, after considering it, have thought it best to 
dispense with the appointment of additional mes- 
sengers, unless otherwise ordered by the 8enate. 

Mr. DAVIS. If the committee having charge 
of the subject think we have too many officers, of 
course I have no objection to lessening the number. 

The resolution was considered by unanimous 
consent, and agreed to. 

PATENT LAWS. 

Mr. BIGLER. I aak the consent of the Senate 
to take up the bill (S. No. 10) which is a general 
supplement to Uie Patent Office laws, for the pur- 
pose of having it recommitted. There is a sec- 
tion of the bill in reference to which Uie Depart- 
ment has some views to submit to the committee. 

The motion to take up the bill (S. No. 10) in 
addition loan" Act to promote the progress of the 
useful arts" was agreed to. 

Mr. BIGLER. I now move that the bill be 
recommitted to the Commillee on Patent* and the 
Patent Office. 

Thei 



Mr. LATHAM asked, and by t 
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sent obtained, leave to introduce a bill (S. No 
388) to create a separate district upon the Pacific 
coast, for the inspection of hulls and boilers and 
machinery of vessels propelled in whole or in part 
by iteam; which wos read twice by its title, and 
referred to the Committee on ~ 



Mr. ANTHONY submitted the following res- 
olution ; which was considered by unanimous con- 
sent, and agreed to: 

lU*>lvU, That the Committee on the Fost Office sod 
Post Hruds be Instructed to Inoalre Into the expediency pf 
providing by law lor the prepayment »r the penny post. 

SALE 07 ARMS. 
Mr. DAVIS. I ask the Senate now to take up 
a bill which lias been several times discussed, and 
remains as unfinished business. It is the bill (S. 
No. 45) to authorize the sale of public arms to the 
"erritories, and to regulate the 
i of superintendents of the national 



Mr. I VERSON. I shall not object to the motion 
of the Senator from Mississippi, with the distinct 
understanding that at the expiration of the morn- 
ing hour this bill will give way to the Private 
Calendar, if it shall be under discussion at that 
time. 

The motion of Mr. Davis was agreed tn; there 
being, on a division— ayes 23, noes 14; and the 
Senate resumed the consideration of the bill (S. 
No. 45) to authorize the sals of public arms to 
the several States and Territories, and to regu- 
late the appointments of superintendents of the 
national armories, the pending question being on 
the amendment offered by Mr. Fiisckdsn, to in- 
sert at the end of the first section the following 
proviso: 

fm Will. That the what* notubrr of arms which may be 
sold as aforesaid shall be aseertalu-d and d> |./iu»>. J In 



i year by the Secretary of War, and no Bute or Terr! 
• Ball be allowed to purchase a number of arm* bearing 
eater proportion to the whole number so ascertained 
I determined, than the Federal population of such Stale 
or Territory hears to Uie aggregate Federal population of oil 
the mates and Tenancies of the Union, according to the 
census of the L'nlled Stats* next preecdlrrx such purchase. 

Mr. HUNTER. I rise not to debate this bill, 
but tr/ perform on act of justice to the superin- 
tendent at Harper's Ferry, upon whose character 
as a public officer it Seems to have been supposed, 
in the debate which has taken place heretofore, 
that some blame has attached. I desire to say 
that those who may suppose so nr- greatly mis- 
taken. Ho is not only a gentlcmnn of high char- 
acter, but, as 1 believe, has given cntifrj satisfac- 
tion to the Department as to the manner in which 
he has discharged the duties of his office. He is 
Do military man, it is true; but if he hod been, he 
could not have prevented the recent occurrences 
at Harper's Ferry. He was placed there as a 
civil officer to superintend the manufacture of 
arms. These duties, I believe, he has discharged 
well and faithfully, and certain I am that no one 
tnjoys a higher standing within the range of his 
acquaintance. 

Mr. FESSENDEN. I do not know but that 
it may be requisite that I should give a very alight 
explanation of the amendment which I have pro- 
posed. Its design is simply to give to each State 
its proportion. If the Government is going into 
this business of manufacturing arms largely, and 
very largely, as is proposed by the bill, for the 
purposeof having them sold to the different Stales 
at a low price, to which I am opposed, it is but 
fair and proper that uaeh Slate should have its 
proportion of the amount so to be sold. The 
amendment is simply this: that in each year the 
Secretary of War shall determine the amount to 
be sold, the surplus, whatever it may be, over 
and above those that it is desirable to keep for the 
use of the Government; and having determined 
that, he shall apportion that amount among the 
Stales and Territories; and that each Slate and 
Territory shall have a right to purchase the pro- 
portion of the whole number sold which would 
belong to it according to its Federal population. 
I ihtnk it is manifestly proper. Otherwise, the 
whole amount might be purchased at once, or a 
very large portion of it, by a Slate, which thought 
ii had a particular need for the arms on hand, and 
th« rest would have no opportunity to purchase 
daring that year. It will work well; because, if 
no State should choose to purchase its proportion 
'« »ny given year, that number would be carried 



to the surplus to be sold the next year, and so 
would be distributed. I cannot conceive of any 
objection to it, and it seems to me manifestly fair 
and right, and best calculated to advance the pur- 
pose. 

Mr. DAVIS. I think the amendment does more 
than is designed by the Senator from Maine. 
As I understand his remarks, it would restrain 
the demand, and would not increase at all the 
supply on hand. That, I suppose, is not his ob- 
ject. I do not treat arms as surplus. I do not 
think wo have too many; I do not think we have 
enough. 1 think, however, we have the machinery 
and power to enable us to increase the manufac- 
ture, if we had the means whereby to increase it. 
As the bill is now drawn, the issue is put under 
the discretion of the Secretary of War. To make 
Government practical, we must have some discre- 
tionary power in men; they ore the agents. If he 
thinks we cannot spare any, none will be sold. 
This amendment seems to provide as (hough sonic 
were to be sold anyhow. That Is not my view. 
It C^ttttflVOsM sjiioulo ft ri 1 1 1 r l t * tOotlt \ f 1 IiOU^H to 
work the armories up to (lie full " plant" there 
would be none for sale, I .-cause then we should 
want all the increase of arms which the armories 
would supply. I think if the Senator will notice 
the manner in which I state his proposition in on 
amendment which I shall offer, be will probably 
find it covers so much as I uudcrsland him to pre- 
sent in his remarks. I propose, as a substitute 
for his amendment, this proviso: 

Presided, Thai the sales or esclt yesr shall ant exceed 
the Increased manufacture which mar result from ssld sales, 
and that the whole number to be solo, if less than the requi- 
sitions made, shall be divided between the (suites applying 
to purchase, pro rata, as arms turniilied by the United States 
are now distributed. 

Mr. FESSENDEN. The Senator and myself 
probably entertain very different ideas on the 
whole subject. In the first place, I presume that 
he is willing, as lie says, to carry the manufac- 
ture of arms at the armories up to the whole ca- 
pacity of the armories, provided the States pur- 
chase the amount over and above what it may be 
advisable to retain at the armories. As I slated, 
I am opposed to the proposition itself. I do not 
believe in the idea of the Government becoming a 
manufacturer for the benefit of the -Slates. A* the 
Senator from Rhode Island [Mr. Simmons] sug- 
gested the other day, I do not think the Govern- 
ment should go any further than it may deem 
necessary in order to manufacture the number of 
arms it is expedient to keep on hand. I doubt 
very much whether the proposition of this bill is 
noi carrying the business of manufacture by the 
Government beyond its legitimate bounds, and I 
am not, therefore, disposed to voto for it. 

My proposition, however, is, that if this meas- 
ure-passes so that the Government shall go into 
the mnnufuclurc of arms to the extent to which 
purchases may bo carried by the States, the whole 
supply shall not be monopolized by one State 
The number thai can be sold will be ascertained, 
undoubtedly, after a year or two of experiment; 
and what I propose is, that we begin with the 
simple system of dividing the amount which it 
may be expedient to sell among the States and 
Territories, according to their Federal tmpulaliun. 



The Senator's proposition variea from that in pro- 
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the amount to lie sold among the 
There may be n very different 
degree of" readiness among the States to apply; 
ana, as I said before, the State first applying might 
girl the number of arms it required, ant] leaves very 
small number for any other Stale. My idea is, 
for the first year, for instance, to leave it just as 
it is, that each State and each Territory shall be 
at liberty to purchase its wharf , and if it is found 
that there is ail amount of money on hand, then 
to increase the manufacture the next year, and let 
other States which have not been furnished be 
entitled to purchase their share. My amendment 
provides precisely for the division among the 
several States, according to their Federal popula- 
tion, if they see fit to apply; you cannot oblige 
them to apply, but if they do not, the surplus, 
whatever il may be, on hand, that is not taken for 
those Slates for the first year, will be carried, of 
course, to the number of arms tltal will be on hand 
for sale the next year; and the money received 
will be appropriated in the same way to the man- 
ufacture of arms, which will go to swell the amount 
L 1 "^' l0 diffieul'y The 



purpose. It answers his very well; but it is not 
my idea. Perhaps my idea is not sufficiently de- 
fined in my own mind; but 1 think I understand 
what I mean. 

Mr. DA VISs The difference, I think, is very 
plain. 1 suppose that if the sales furnish means 
to run up to the full " plant" of the armories, they 
will increase the manufacture twenty-two thou- 
sand stand of arms per annum. If only ten thou- 
sand ape required, they will replace the ten thou- 
sand by the money received for the ten thouaand 
ihey issue. If no more than ten thouaand are re- 
quired , they make no more over and above what we 
make now annually. Then the Senator must per- 
ceive that, according to his proposition, he would 
be providing at some future day to lake from the 
Government arms which had never been replaced 
to the Government. If, on the other hand, the 
requisitions are for twenty-two thousand, and 
money is paid in which replaces the twenty-two 
thousand, the Government loses nothing. 

But the Senator commits this great mistake: he 
treats it as a new proposition. He says, " if we 
are to go into this." Weoreinit; we have been 
iu it— eince the foundation of the armories we 
have been in it; and there is now a standing ap- 
propriation of $200,000 per annum to make arms 
for the militia. Now, the question is, whether 
all the States are to be taxed to furnish as many 
arms as the militia may require, or whether each 
State will tax itself for such additional number AS 
il may desire to possess. I think the advantage 
is in the latter method; that the States taxing 
themselves will take better care of the arms than 
if all the Stales were taxed to furnish them, and 
instead of laying a tax to increase the manufac- 
ture for an increased issue, we shall be replacing 
all the arms in .the hands of the Government 
which are taken out by this method, and there is 
no charge falling on any, except those who are 
willing to bear it. If a volunteer company, for 
instance, chooses to buy as many arms as it re- 
quires,^ hands the money to the Governor, who 
makes the requisition and pays for the arms it 
needs. That volunteer company, then, you may 
be well assured, will lake care of those arms in 
such a manner that they will be ready for use 
whenever required. • Our policy is to arm the mi- 
litia. It is a mere question of method; it is ss to 
the form in which il shall be done — nothing more; 
and all that is necessary to restrain it I thought 
was in the original proposition. If anything wss 
wanting, il is contained in the amendment which 



I now propose to subslilule in lieu of the i 
ment offered by the Senator from Maine. . 

The PRESIDING OFFICER, (Mr. Fotrxa 
in the chair.) The question is on the following 
amendment, offered by the Senator from Missis- 
sippi as a substitute for the amendment proposed 
by the Senator from Maine: to strike out all after 
the word "provided," and insert: 

Tbst the sales at each year shall not exceed the In- 
creased manufacture which may result tYom said sales i 
and that ibe. whole number to be sold, If less than the re- 
nusltlnos made, shall be divided between the Slates ^Pj^r 
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Mr. FESSENDEN. I ask for the yeas and 
nays on the amendment to the amendment. 

The yeas and nays were ordered; and being 
taken, resulted — yeas 2H, nays 18; as follows: 

YE A3 — Messrs. Benjamin, Hurler, Dram. Bright, Brown, 
Clay, Clingman, Crittenden. Davis, Filch, rltspstrick, 
Green, Gwla, IJanunotuI, Hauler, Iversoa, Johnson of 
Arkansas, Johnson of Tennessee, Kennedy, Latham, 
MalUiry, Nicholson, Fearce, Powell, Sehsstias, Thom- 
son, Tonsure, and Wrgtall— 38. 

MAY'*— Messrs. Anthony, Blagbam, Chandler, ( lark, 
Colnuner. Dixon, Dooliulc, Feasende 
Grimes, Hamlin, Italian. Ten Keck, ' 
WDklnson, sad Wilson — Is. 

So the amendment to the 
agreed to. 

The amendment, as amended, was adopted. 
Mr. FITZPATRICK. Mr. President, I have 
listened attentively to the elaborate discussion 
which has heretofore taken place on this bill. I 
approved of the bill in the committee, and approve 
ot it now. I think it is salutary in all iu provis- 
ions. I do not sympathize with those Senators 
who seem to apprehend that this will be bringing 
the Government establishments in antagonism to 
the private arms manufactories in the country. 
The question will always be under the control 
ogress. We usually appropriate, I 
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it should Income nr reeaary to enlarge or diminish 
the amount, it will always be under the control of 
Congress. Wo all know that the whole militia 
system has been pretty much reduced to the vol- 
unteer system, and the volunteer corps through- 
out the various Stales are the first to rally to the 
support of the country; and to enable them to do 
that, 1 think it becomes the duty of Congress to 
arm them with the beet arms the country can 
afford. Experience has shown that the best can 
be got from the armories of the United States. 

1 do not rise for the purpose of discussing the 
question, but to ask my friend from Mississippi 
to accept an amendment which I think ought to 
be made to this bill. We arc all aware lhat, under 
the modern improvements, the percussion lock has 
taken the place of the old style of cap lock, and 
the Government has adopted a primer which is 
essential to the use of its arms. That invention 
is owned exclusively by the United States, and 
those primers are manufactured at public expense, 
and under the control of the Government of the 
United Slates. I therefore propose, as an amend- 
ment, to insert in the sixlh line of the first see- 
lion, after the word " armories, "the words " and 
primers prepared by the United Stales." 

Mr. DAVIS. "There can be no objection to 
that. Ifanyofihe States wish toapply forprimers 
for the percussion lock, and to purchase primers 
manufactured in the arsenal, I do not see any ob- 
jection to allowing it, under the discretion pro- 
posed to be lodged in the Secretary of War. 

The PRESIDING OFFICER, (Mr. hmk) 
There was a motion before the Senate lo strike 
out the first section of the bill, but the amend- 
ment of the Senator from Alabama is in order 
' before taking the question on striking, out. The 
question is on thnt amendment. 

Mr. FESSENDEN. 1 should like to have the 
yens and nnyn on that. I do not know anything 
about these primers; but this seems lo be going 
into another speculation on the subject. 
The yeas and nays were ordered. 
Mr. FESSENDEN. 1 should like to know 
whether the United States is the owner of any 
primer. I have heard lhat there is considerable 
competition about this primer business. They 
are all under patent; and to have a general pro- 
vision to furnish primers, without knowing how 
much is to be paid for them, or anything about 
it, seems lo me to be leaping in the dark. 

Mr. FIT/PATRICK. ? will inform the Sen- 
ator, as I stated in the few remarks I made before, 
lhat I understand the Government purchased what 
is called Maynard 's primer, and has the exclu- 
sive right to prepare those primers now. I learn, 
on inquiry, that there is not an establishment in 
the United States that can prepare ihem at all to 
compare with the primers prepared by the United 
States under this patent; and if the arras which 
lhat primer is necessary to accompany be dis- 
posed of without it, the arms will be a nuisance. 
Experience has shown thai these primers can b« 
best manufactured by the Government; and 1 be- 
lieve it has the exclusive right to manufacture 
them. The amendment simply authorizes the 
Government to dispose of the primers, which are 
a necessary accompaniment to the arms, based on 
ihc principles of modern improvement with the 
arms themselves. It is an oversight in the bill, 
and the amendment will make it complete. 
Mr. FESSENDEN. 1 understand lhat the 

in Maynard 's 



primer 

Mr. DAVIS. If the Senator from Maine will 
allow me, I think I can state the whole proposi- 
tion in a moment. 

Mr. FESSENDEN. I am always glad to yield 
to the Senator from Mississippi. 

Mr. DAVIS. I wish simply to state the facts; 
not to argue iho matter. Tnc Government pur- 
chased a right to use an invention of Dr. May- 
nard — beinga primer. The Government has man- 
ufactured some of these primers; they are also 
manufactured on private account The Govern- 
ment did not purchase and did not desire lo have 
the exclusive righl to make them; it only pur- 
chased the right to make them to sny extent 
which it pleased. It has so happened, however, 
that the principal difficulty in the primer was to 
get a cement which would hold the two strips 
together, and prevent the capsule from being ex- 
posed to the weather, and prevent one 
from c 



which seemed to be very small in Use beginning, 
has thus far proved an obstacle not overcome 
anywhere, except ai one arsenal, and in the hands 
of one ordnance officer. The only good primers 
which have been made, have been made at the 
Frank ford arsenal, and because of the skill of the 
officer in charge of it. This proposition, as I 
understand it, from the Senator from Alabama, 
is lo authorize those who purchase the improved 
arms which may have the primer, or can be used 
without it, to purchase also the primers prepared 
by the Government, under his impression, which 
is mine, in the present stale of the manufacture, 
that they cannot get good ones anywhere else. 
That is all there is in it. 

Mr. FESSENDEN. I had an impression, de- 
rived from conversations among gentlemen, lhat 
there had been a recent invention which made 
that primer much more valuable, but that it waa 
not yet perfected exactly. There was an original 
defect in it, that it would not stand exposure to 
water; but I understood thai recently there had 
been an invention which bid fair to be successful, 
and lo be a public protection, to keep this dry, 
although immersed in water for several days, but 
thai has not yet been brought to perfection. Now, 
until it is brought to perfection, it seems to be use- 
less to make these provisions; and more especially 
if the Department, on the authority of this pro- 
vision, would purchase this invention and make 
a job of it; and I confess I am very suspicious of 
nibs by the Government. I think, from what I 
have heard in relation to the matter, lhat it is 
hardly time yet to say for a certainly lhat this 
thing is completed, finished, and perfected. I 
believe we have recently made one or two specu- 
lations, since I have been in the Scnale.witfi ref- 
erence to altering arms, Ac., that have turned out 
lo be pretty bad ones. We have been led away 
by this talk of great improvements, and acted has- 
tily, and wasted our money. I think we had bet- 
ter not waste it. I think very highly of Dr. May- 
nard 's genius with reference to arms, but I want 
to act carefully. 

Mr. FITZPATRICK. The 8enator from Mis- 
sissippi is more accurately informed than I am in 
reference to the interest the Government has in 
this patent. I perhaps could have acquired the 
information if 1 had examined more particularly 
into it; but my impression waa that the Govern- 
ment owned the exclusive righl to make these 
primers. I stand corrected now by him. The 
Government has certainly obtained the right to 
use the invention to any extent isjileases. Wow, 
if this is a valuable invention, and those who pur- 
chase these arms desire it, my amendment author- 
izes them to have the primer. The President is not 
absolutely required to have these primers accom- 
pany the arms; nor are tho companies bound" ab- 
solutely to purchase them. If the improvement 
alluded to by the Senator from Maine, has been 
made, and there is another primer superior to ihc 
one Ihc Government has now gol the right lo 
make, the volunteer companies will seek it. All 
I ask is to let the President allow the volunteer 
companies or the Stales who desire to purchase 
these arms lo purchase the primer, and give him 
authority lo sell it. It is not to interfere with nny 
inventions lhat may take place hereafter. If tt 
shall be superseded by a superior article, those 
who desire ihc arms will not purchase these pri- 
mers, but will look elsewhere for a better article. 

Mr. HAMLIN. I would like the attention of 
the Senator from Mississippi for a single moment. 
I want to in vile his attention to this amendment 
in a single point. The bill, if I understand it, 
provides for the distribution of such arms as shall 
be applied for and paid for by the Executives of 
certain States. Well, suppose a certain number 
are applied for, purchased and paid for. Under 
this bill, if this amendment ahali be adopted, cer- 
tain primers are also to be furnished. Now, I ask, 
if the amendment shall he adopted in the words in 
which it is presented, how many primers are to be 
allowed ? I ask what is to be paid for Ihem I I ask, 
in addition to that, if this provision is to stop by 
furniahing any given quantity, when the arms are 
to be furnished; or is it to be an annual demand 
mode on the Government for these primers, or a 
demand whenever the persons receiving the arms 
may want them ? It is certainly very indefinite. 
There is nothing about it to tell'when they are lo 
|l befurnished, how they are tobe furnished, whether 



thing ought to be put in a different shape from 
what it now is, it seems to me, so that it shall bo 
at least intelligible. 

Mr. DAVIS. I will answer the inquiry. 1 
suppose, of course, from the language, it mean* 
the cost price. I will also sny that I attached ao 
little importance to it as not to think beyond an 
instant about it when it was proposed. My own 
opinion is, that die militia do not want ihem ; that 
they will not buy them; that there will not be 
a hundred dollars 'worth of tbem ever sold lo the 
militia; though when they go into active service 
they may require them, and then they will be fur- 
nished by the United States; but for any purpose 
of instruction, or nny use at home, I do not be- 
lieve they will ever require the primers or desire 
them. The arms are made for cap and primer 
both. The habit is to use die cap. The primer 
may be aa defective as some think; it may be aa 
good as others deem it. It has not been sufficiently 
perfected aa yet lo give any confidence in the man- 
ufacture. Rut one manufacture has been made in 
which I have confidence. I do not believe the 
mililia will buy any considerable number of them. 
1 do nol believe my friend from Alabama has much 
interest in it. I am sure he haa no interest in any 
plan of improving the primer, but haa moved the 
amendment under the belief that a good primer 
had already been made. 

Mr. FITZPATRICK. The Senator is correct; 
it is a matter in which I have very little interest, 
but it has been brought Id my notice by some per- 
sons who feel an interest in the mailer, and who 
have a knowledge of it. In looking into the bill, 
it was suggested to me that the amendment had 
better be made, to enable the Slates, if they saw 
proper, to purchase primers to accompany the 
arms. 

Mr. DAVIS. If my friend from Alabama will 
allow me, as there is some confusion about the 
effect to be produced by this proposition, and as 
private establishments, when the manufacture of 
these primers is perfected by the Government, will 
very soon thereafter make them on the same plar — 
for the Government haa no secret, (any manufac- 
turer can go and learn exactly what cement is 
used,) and, I doubt not, within a year after the 
Government perfects it, private establishments will 
make it on their own account — I do not think it 
of consequence to insist on the amendment. 

Mr. FITZPATRICK. I donotdiinkitof any 
great consequence myaelf, and have offered it lo 
gratify the wishes of others. I should like to see 
the amendment incorporated in the bill. I am clear 
in the conviction lhat it is to affect no private in- 
terest; that if a better article is invented hereafter, 
or if, upon experiment, the volunteers do not like 
this pnmer, but prefer the cap, they will have the 
option, and that is all I seek to effect by this 
amendment. 

The question being taken by yeas and nays, 
resulted— yeas 22, nays 20; as foils ws: 

YEAS— Messrs- Barard, Benjamin. Bister, [Iran , Brown, 
Clsv, i 'lineman. Douglas, Filch, FlupaJrtrk, Green, Hale, 
Hammond. lverwn.Jolin.on pf Arksiuu. Johnson of Tea- 
Ilewc, Kennedy, Mallory, Nicholson, I'owell, e3.ha.llan, 
anil Tonmtu— 41. 

NAYi*— Mejun. Rlnfluni, Chandler, Clara, Collamer, 
t'ntleaden, Itarls, Diumi, Feaseaden, Foot, FoaKr, Ham- 
lin. Fesree, Wc», thinner. Ten Eyes., Tboswoa, Wade, 
IVlcflul, WUklaaoa, sad VVUmo-30. 

The PRESIDING OFFICER. It become* the 
duty of the Chair lo announce die special order, 
the hour having arrived for the consideration of 
the Private Calendar, which is the i 
for the 

Mr. 
buti 

to postpone the special order for thnt purpoa 

Mr. iVERSON. If it is understood that the 
question is lo be taken at once, I shall interpose 
no objection to the motion; but if it is to give rise 
to discussion, I shall not consent lo let the Private 
Calendar be passed over. It will lie remembered 
thai we lost the whole of last Friday out of respect 
and consideration to a distinguished individual 
who was here. 

The PRESIDING OFFICER. The motion is 
to postpone the Private Calendar. 

Mr. FESSENDEN. I ask for the yeu and 
nays on that. 

The yeas and nays were ordered; and being 
taken, resulted— yeas 27, nays 24; as follows: 



the day. 

VIr. FITZPATRICK. I suppose it will take 
l a few moments to finish the bill, and I move 
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Clay. Cllnfman, llavls, Flush, Fllrpairlrk, Green. Gwla, 
HaiuiiKiiiil, Hunter, lven«wi, Johnson of Arkansas. Jolm- 
hb oT Tennessee, Kennedy, Lane, Latham, jlaJkiry. Ma 
eorn Nicholson, Powell, Sebastian, Toombs, and Wiglall 

NAYS— Mesara. Anthony, Bingham, Chandler, Clark, 
I'ollatnt r. Crittenden, Dixon, Douilttle, Douglas, Fewn- 
dra, Foot, Foster, Grimes, Hale, Hamlin, Harlan, Klisi, 
Kiro.^Mumoiir^Ten Eyck, Vru.nt.ull, Wade, Wilkinson, 

So the special order wu postponed. 

The PRESIDING OFFICER. The question 
ia on the motion of the Senator from Rhode Island 
[Mr. Simmon, J to strike out the fim section of 
the bill, after the enacting clause. 

Mr. HALE. Let the section be read as it has 



a Secretary read it, as follows: 

Trull the Secretary of War be, and lie Is hereby , author- 
ised to Issue to any State or Territory of the ratted Slates, 
uu application of the Governor thereof, arm* made at the 
Colled State* armories, and primer* prepared by the United 
States, to such extent as may be roared from the public 
supplies without Injury or hwonventencr to the service of 
the General Government, upon payment therefor In cash at 
the time of deliver)', In earn ease, of an amount niSchrnt 
to replace, by fabrication at the national armories, the arms 
so Issued i rVertsW, Thai the aslea of each year shall wit 
exceed the Increased nianulaeture winch may result Irom 
said sales ; and that the whole number to be sold, If leas 
than the requisitions made, shall be divided between the 
Htatrs apnlylua lo purrha*' pro rata, as arnia furnished by 
the L'nltrd States are now distributed. 

The PRESIDING OFFICER. The question 
is, on striking out the first section of the bill after 
the enacting clause, which has been read by the 
Secretary. 

Mr. DOUGLAS. I shall vote against striking 
out the first section of the bill. Isee no abjec- 
tion lo that section, and am prepared to Tote for 
it; but I am utterly opposed to the second see- 
lion of the bill, and will lake this occasion to re- 
mark, that I wits unavoidably absent the other 
day when, I understand^ vote was taken on strik- 
ing out that section. I shall Tote against striking 
this out; but when the bill comes into llir Senate, 
I shall move to strike out the second section. 

The PRESIDING OFFICER. The bill is now 
in the Senate. 

Mr. FESSENDEN. I ask for the yeas and 
nays on the motioii to strike out the first section. 

The yeaa an d n ays were ordered. 

Mr. DOOLITTLE. I do not purpose to detain 
the Senate by speaking on the bill or the first sec- 
tion, but wish simply to slate, in as brief words 
ma I can, the reasons why I sb/ill be constrained 
to voic against it. In the first place, it lodges in 
the Secretary of War a discretion over the arms 
of this Government that Congress ought not to 
lodge in the hands of the Secretary of War. 

Mr. DAVIS. I will say lo the Senator from 
Wisconsin, that that has been amended. The 
discretion has been controlled by an amendment 
which was offered, limiting the sales to the in- 
crease—the increase resulting from the sales. 

Mr. DOOLITTLE. The increase after this 
year .» 

Mr. DAVIS. Say that requisitions are made 
for the equivalent of twenty thousand stand of 
arms. Ir they can increase the manufacture 
twenty thousand stand of arms by selling twenty 
thousand, they are permitted to do it; not other- 
wise, under the bill. 

Mr. DOOLITTLE. I understand the effect of 
the bill as it stand* would be to authorize 
retary of War to sell the arms we now 
band. Is that the construction ? 

Mr. DAVIS. Of course be will sell the equiva- 
lent. That is to aay, if requisitions are made for 
twenty thousand, and the money is deposited for 
twenty thousand, he can sell twenty thousand and 
make twenty thousand more. It is true that he can 
increase the manufacture twenty-lwo thousand; 
but if that should be varied so that he could not in- 
crease the manufacture, then he would violate the 
spirit of the law, and I think its letter, if he sold 

l of ihe money 

Mr. DOOLITTLE. I am unable to state the 
precise number of arms which are now on hand 
at the armories of tho United States; perhaps 
there are half a million. I understand the effect of 
the bill to be that if any one or mors States of the 
Union should apply lo the Secretary of War lo 
purchase all there are on hand, it would be within 
his power to sell them under the provii 



Read tho sec- 



Mr. DAVIS. If the Senator will read the 
amendment, I think ho will change his opinion. 

Mr. DOOLITTLE. Let the section be read 
as it has been amended. 

The Secretary read it. 

The question being taken by yeas and nays on 
striking out the first section, resulted— yeas 30, 
nays 28, as follows: 

Y'KAS— Messrs. Anthony, Btngfaam, Chandler, Clark, 
Col lamer, Dixon, Ooullule, Ourkce, Fc»seudrn, Foot, Fas- 
ter, Grimes, Male, Hamlin, Harlan, Huaincr, Trurottull, 
Wade, Wilkinson, and Wilson— 'JO. 

NAYS — Messrs. Bayard, llenjaniin, Dl«lcr, Bright, 
Drown, liny, <"lln;inaT>, Crittenden, Davis, Duuelas, Fitch, 
Fltsnat/lck, Gwln, Hemphill, Hunter, Irerson, Johnson of 
Triiiiassce, Kennedy, Lane, Latiuuu, Mason. Powell, Rice, 
Sebastian, Slldell, Thomson, Toombs, and Wljfsil-38. 

So tile motion was not agreed to. 

Mr. DOUGLAS. I now move to strike out the 
second section. 1 will not detain the Senate by 
an argument on the queation. We have had u 
j argued frequently in the Senate. I haw always 
been for the civil against the military superintend- 
ence, and I am unwilling to restore the military 
system. 1 desire a vote on that queation. I ask 
for the yeas and nays upon it, 

Mr. JOHNSON, of Tcnncs. 
ond section. 

Mr. FESSENDEN. I should like to know 
whether that motion has not been put and failed. 

Mr. DOUGLAS. That was in committee, not 
in the Senate. 

Mr. DAVIS. I should like to know whether 
it was in committee or in the Senate thai the mo- 
tion was made. 

Mr. FESSENDEN. The record will show. 

The PRESIDING OFFICER. The present 
occupant of the chair was not in tho chair at the 
lime the question was taken; but he is informed 
that by tho record it appears that this motion has 
already been passed upon by ihe Senate. It is 
not, therefore, in order now. 

Mr. HALE. Lot the second section bo read. 

The Secretary read it, as follows: 

Rac. 3. .iiU &e u further maries*, 'Hint so much of the 
set approved August 5, 1834, as authorizes the appointment 
of a civilian as superintendent of each of the naUonal arm- 
ories be, and the same Is hereby, repealed ; and that the 
superintendents of those armories shall hereafter be scluru A 
from olTicers or- the. ordnance corns. 

Mr. HALE. Ia it not in order to move to 
amend that section now in the Senate ? A motion 
has been made lo atrike it nil out, and that has 
been voted down, I understand. 

The PRESIDING OFFICER. The Chair is 
of opinion that it is not in order to move to amend 
that section in the Senate. It con be moved to 
be recommitted to the Committee of the Whole, 
and there amended. 

Mr. HALE. My impression is, that the only 
vote taken on it has been a motion to strike it oil 
out, which has been negatived. 

The PRESIDING OFFICER. That ia so. 

Mr. HALE. That docs not imply that we can- 
not move lo strike out a portion of it. 

Mr. DOUGLAS. I desire to suggest to the 
Chair that I understand it is competent in tho 
Senate to offer any amendment that could have 
been made in committee; and, although a motion 
lo strike out the whole section has been rejected, 
we can aull amend it by striking out a part; other- 
wise, by making a motion to strike out and re- 
jecting it, you cut off all amendments. It strikes 
me that it is perfectly in order to amend the section. 

The PRESIDING OFFICER. The Chair will 
entertain a motion to amend the section. 

Mr. HALE. I move to amend it by striking 
out the enacting clause of the section. 

Mr. DOUGLAS. That does not reach the 
question. 

Mr. HALE. Perhaps it doe* not. 

Mr. ANTHONY. It is apparent that this is 
going to lead to a long debate, and we shall lose 
another day that belongs to private business. I 
move that the further consideration of the bill be 
postponed, and that we proceed to tho considera- 
tion of the Private Calendar. 

Mr. DAVIS. I will merely say, that if it is not 
in tho courtesy of Senators to allow a vote to be 
taken on the bill, and they propose to make a 
discussion which has no legitimate end, I will 
not ask the Senate longer to waste lima about it. 

Mr. ANTHONY. I did not propose to debate 
;t, out 1 thought it was evidently |uing to lead to 

* Mr. HaUs&TteBOtWWtta g?t up any dia- 



cuaaion al all ; but I want a vote on this proposi- 
tion, and I move to strike out all after the word 
"repealed" in the fifth line of the second sec- 
tion. 

The PRESIDING OFFICER. The motion 
before the Semite is to postpone the further con- 
sideration of this I. ill , and lake up the order of the 
day, which ia the Private Calendar. 

Mr. DAVIS. If there is to be no debate, I 
suppose the Senator from Rhode Island does not 
desire to put his motion. 

Mr. ANTHONY. Not if there is to be no de- 
bate. My object is to save the special order, the 
Private Calendar. 

Mr. DOOLITTLE. 1 do not rise to discuss 
the question ; but I wish to suggest to the honor- 
able Senator from Mississippi, that from a care- 
ful reading of the first section with the proviso he 
has got in, I do not see that the section and pro- 
viso taken together are very clear, lo say the least, 
in the construction to be given to them. I confess 
that, for one, I cannot understand the precise 
meaning of the first section and the proviso, and 
I do not see how thry can be practically construed 
and acted upon. 1 suggest that the bill be post- 
poned, and that the two be considered together by 
the honorable Senator himself. At all events I 
cannot see what is to be their practical effect. Tho 
section itself goes on to say thai the Secretary of 
War may dispose of all the arms which are not 
necessary in his judgment, and then the proviso 
says that the sales in no one year shall exceed the 
proceeds which are received. I do nut see how it 
can be operated at all. We have got to sell before 
we receive any proceeds, and we must manufac- 
ture before we can understand whether the pro- 
ceeds equal the manufacture of a given year, or 
the manufacture equate ihe proceeds. 

The PRESIDING OFFICER. It is moved to 
postpone the further consideration of this bill, 
and to lake up the Private Calendar. 

The motion was agreed to. 

Mr. 1VERS0N. I move that the Senate pro- 
ceed to the consideration of those bi lis on the Pri- 
vate Calendar which ahall not be objected to or 
give rise to debate. ["No! no!"] There are a 
number of cases that have precedence which will 
consume time. ["No! no'"] Well, I withdraw 
the motion. 

Mr. DAVIS. A division was* asked foron the 
motion to postpone before the Chair announced 
the result; but I suppose it was not heard. 

Mr. LANE. I asked for a division. I think 
we had better get through with Ihe bill of the 
Senator from Mississippi. 

The PRESIDING OFFICER. The Chair did 
not hear the call for a division, and he waited to 
ascertain whether a division was asked. The 
Chair, however, certainly will not assume the pre- 
rogative of deciding, and will put the question 
again. 

Mr. LANE. My opinion is that we shall gain 
time by finishing this bill while we have it uV 

The PRESIDING OFFICER. The Chair will 
put the question again. 

Mr. IVERSON. I must interpose. I have 
yielded now for more than half an hour on the 
promise of the chairman of the Military Commit- 
tee, who reported this bill, as well as the Senator 
from Alabama, that if it occupied over twenty 
minutes, they would yield, and let the bill go over. 
It has occupied thirty minutes. I trust they will 
not press the consideration of it any further. 

Mr. DAVIS. Ifthechairman of ihe Committee 
on Claims wishes to proceed with the Private Cal- 
endar, I shall not insist on the i 



Mr. LANE. Very well. I withdraw the call 
for a division on the motion. 

MESSAGE FROM TUB H.0TSB. 

A message from the House of Representatives, 
by Mr. Fobmkv, its Clerk, announced that the 
House had passed a bill (H. R. No. 215) making ■ 
appropriations for the current and contingent ex- 
penses of tlic Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1661. 

The message further announced that the House 
had ordered, this day, at twelve o'clock and thir- 
teen minutes, the printing of a letter from tho Sec- 
retary of War, in answer to a resolution of tho 
House of Representatives, communicating * re- 
o Ihe nature of the obstructions 
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INDIAN APPROPRIATION BILL. 

On motion of Mr. HUNTER, the bill (H. R. 
No. 215) making Appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 
1861, was read t tried by its title, and referred to 
the Committee on " 



JKRKMIA1I 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (8. No. 52) for the 
relief of Jeremiah Pciiderfrast. It proposes to re- 
quire (he Secretary of the Treasury to pay to 
Jeremiah Pcndrrgasl $139 91, being the difference 
of pay allowed him as a watchman on the con- 
struction of the Patent Office extension, and that 
allowed to other watchmen. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third lime, and passed. 

INDIAN SCUOOLS. 

The PRESIDING OFFICER. The next bill 
on the Private Calendar is the bill (S. N<>. !>6) for 
the relief of A bner Merrill, of the Stale of Maine. 

Mr. SEBASTIAN. There is a bill on the 
Public Calendar, which should be properly on the 
Private Calendar, that has been |>uBS«>d over. If 
it had been properly clasacd on the Private Col- 
endar, it would have been very early in the order 
of business, and would have been passed long 
since. It is a matter of right and justice to that 
bill to take it up now. I ask the Chair, therefore, 
to call up, as next in order, Senate bill No. 71, 
standing in the order of business No. 23 on the 
Public Calendar, for the relief of ihe American 
Board of Commissioners for Foreign Missions. 
It contains no appropriation of money, and will 
lead to no discussion. 

Mr. HAMLIN. Instead of that, I would move 
that it lake us place on the Private Calendar. If 
it belongs at this point, coll it up here; but if it 
belongs further on, let it take its place. 

Mr. SEBASTIAN. By putting it on the Pri- 
vate Calendar now, it will not occupy the place it 
would have occupied if it had been placed there 
two weeks ago, when we passed so many private 
bills. 

Mr. HAMLIN. Very well; let it be placed 
on the Private Calendar in the position where it 
would be if it had been put there when it was first 
reported. 

Mr. SEBASTIAN. That will attain my ob- 
ject as well; for then it will be first on the Private 
Calendar. 

Mr. HAMLIN. Very well 

The bill I.S. No. 71) for the relief of the Amer- 
ican Board of Commissioners for Foreign Mis- 
sions was reod a second time, and considered as 
in Committee of the Whole. It proposes to re- 
lease the American Board of Commissioners for 
Foreign Missions from the obligation imposed on 
it by (he fourth article of the treaty made between 
the United States and the Cherokee Indians, at 
New Ecliota, on the 39th of December, 1835, 
which provides that the money allowed for the 
appraised value of the Union and Harmony mis- 
sion reservations should be expended in schools 
among theOsages and in? — 
upon condition that the 
money for the same purposes, among ot 
not provided with schools, which 
proper in the judgment of the board. 

Mr. SEBASTIAN. I move some two or three 
formal amendments, in conformity with the sug- 
gestions of the agent of that board, which carry 
out precisely the objects of the bill. I move to 
insert, in line thirteen, before the word "pro- 
vided," the word "adequately," so as to read 
"not adequately provided with schools;" and in 
line fourteen, after the word " schools," to insert 
the words 11 or means of improving their condi- 
tion. " I move further, to add at the end of the 
bill, the words " with the approval of Ihe Secre- 
tary of the Interior." 

The amendments were agreed to. 

The bill was reported to the Senate, a* amended, 
and the amendments were concurred in; and the 
bill was ordered to be engrossed for a third read- 
ing. It was read the third time, and passed. 



rill, of the Slate of Maine, wan read a second time, 
and considered as in Committee of the Whole. It 
provides for placing the name of Abner Merrill 
on the pension roll at the rate of eight dollars per 
month, in lieu of the pension of four dollars which 
he now receives; the increase to commence on the 
1st of December, 1857, and continue during his 
natural life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third lime, and passed. 

LAND IN SAN FRANCISCO. 

The bill (S. No. 97) to authorize the institu- 
tion of a suit against ihe United Slates to lest the 
titles to lots numbered five and six, in the hospital 
square, in San Francisco, was read the second 
time, and considered as in Committee of the 
Whole. Under its provisions, J. O. Ames, S. 
W. Holladay, and James Blair, and their j,cirs, 
assigns, and legal representatives, will be author- 
ized to institute a suit against the United States, 
in the circuit eourt or ihe United States for the 
Slate of California, within two years from its 
passage, for the purpose of recovering from the 
United States two lots of ground, Nor. 5 and 6, 
in the square in the city of San Francinco on 
which a hospital has been erected by the United 
Stales; which lotl are claimed to have been ac- 
quired by Ames, Holladay, and Blair, by deeds 
executed in their favor by the sheriff of the county 
of San Francisco on the 23d day of October, 1851. 
The suit is to be rommenred by citation served 
on the district attorney of the United States for 
ihe northern district of California, whose duty it 
is to be, under the direction and ad vice of the At- 
torney General, to defend Ihe suit, and lo take 
all necessary measures at law or in emiily for the 
protection and defense of the title of ihe United 
States Either party may appeal or prosecute a 
writ of error to the Supreme Court of the United 
Stales from any final decision rendered by the 
circuit court. In the event of a final Judgment 
against the United Stales, the proper officers who 
may be in charge and possession of the lots in 
behalf of the Government, are to deliver them up 
to the claimants. 

The bill was reported to the Senate, ordered lo 
be engrossed for a third reading, read the third 
time, and passed. 

MILES DEVISE. 

The bill (S. No. 99) for the relief of Miles De- 
vine was read a second lime, and considered as in 
Committee of the Whole. It provides for the pay- 
ment to Miles Drvinc, of the State of Maine, of 
ihe sum of $5(10, for injuries received while in the 
employment of the Uuited Stales, and for medi- 
cal and other expenses incurred in consequence 
thereof. 

The bill was reported to ihe Senate, ordered to 
" "rig, read the third 




ABNER MERRILL. 

The bill (S. No. 96) for the relief of Abner Mer- 



son routSoynd In the capacity ill question In said dlvtsinsi. 
from June, 1853, to Jane, IMS, and that hi* diligence and 
activity supplied ihe place of numbers, Accomplishing (ja 
bis opinion) twice, if not tbrtce, as much labor as, la gea- 
rral . u performed by employ.* of his class. 

The claimant denotes Ural his extra service extended " la 
six or seven hours every day, sad that Colonel Burt, t" 
Third Auditor, told him to continue U>e duly, sad be v 
sec bim paid." It will be recollected thai Colonel Hurt 
soon after left the office, and subsequently died. 

Whilst your committee would noi recognlic ihe right of 
officer* of ihe Covprtimcin generally, tod especially at lit* 
higher and more expensive grades, to compensation for 
extra services, or for services performed otu of office hours, 
or agree lo give them such extra pay, except In extraor- 
dinary cases, yet there may be esses, especially of subordl- 




e». e.pec 

which Jostle* an J equity 
' rosnpensa- 
performed 



It is In evidence that he performed the services both of a 
messenger and a laborer, and thai he was kept cotuunll*- 
employed from early In Hie i - 



ss Ave a. m.— until late at night, say ten o'clock ; thus being 
itlon and hard labor from twelve to 



engaged in cloie attention I 
sixteen hours a day. Such ex 



lion, performed with the greaftst fidelity, especially If It Us 
true, as staled In Uie affidavit of the claimant, lu which lb* 



committee place confidence, that Hi* service was performed 
si the Instance of ihe Auditor, sad with lb* promise of 

« of lb* committee, 
si the band* of Urn 
thai. with., 
of Mr. Ts) lor, its 




;..|«v. 

il iust sad proper that Mr. Taylor 



have fixed upon fifteen dollars per month sa i 
rale for the time he was so employed, and they report s ball 



should be allowed on additional cotnBrnsallon, and the/ 

a reasonable 

mc be was so employed, and the 

accordingly. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the third 



lie engrossed for a third 
time, and passed. 



SAMCEL II. TAYLOR. 

The bill (S. No. 100) for Jthe relief of Samuel 
H. Taylor was read a second lime, and consid- 
ered as in Committee of the Whole. It provides 
for the allowance to Samuel H. Taylor of |270, 
fnr extra service performed by him as messenger 
in the office of the Third Auditor of the Treas- 
ury from June, 1853, to September, 1(355. 

Mr. CLAY. Read the report. 

Mr. CRITTENDEN. Unless the gentleman 
wishes lo hear it for his own information, I do 
not think it is necessary for us to have it read. It 
will cost about as much to read the report as the 
bill will take from the Treasury. 

The Secretary read the following report, made 
at the first session of the Thirty-Fifth Congress 
by Mr. Irrstox: 

The Committee on Claims, to whom was referred the 
petition of Samuel II. Taylor, report : 

The fallowing thcts appear from tti« paper* In lb* ease, 
namely : Mr. Tovlor was employed as a laborer in the office 
of Hie Third Auditor, st fifty dollars per mouth. In June, 
1AS3, tt became necessary lo hire s building, separate front 
the Treasury Deportineni, fur the use of a portion ol that 
office, in which socnetwcaty-fourelerkswere located. For 
Ibis branch of til* office, Mr. Taylor was the sole messen- 
ger and laborer ; and fur a portion of the time, as stated by 
the principal clerk In charge, this office was kept open from 
five o'clock a.m. until nla* or teno'elock p. m., during all 
of which time lb* p*tUlon«r was la attendance as messen- 
ger and laborer. 

'."I.e MI i-i-l-.nl Sc. reran < ' lUv Tre»=arv suie. thai 
,mb*r of clerks employed In tbudlvuion was 
tour, sad that Mr. Taylor was the only par- 



THOMAS CHOWS. 

The bill (S. No. 101) for the relief of Thomaa 
Crown was read a second lime, and considered 
as in Committee of- the Whole. It proposes to 
pay to Thomas Crown J6.3H9 35, for interest on 
account of ihe abrogation of his contract for fur- 
nishing brick for the fortifications at Oak Island, 
in North Carolina, in 1836. 

Mr. TRUMBULL. That bill establishes a 
most extraordinary principle — lo pay i 
the damages incurred for a violation of a c 
I spprehend that interest could not be recovered 
between private individuals in such a case as this. 
I should like to hear the report read. It is noth- 
ing more nor less, according lo Ihe bill, than a 
proposition to pay $6,000 interest on damages in- 
curred by a breach of contract. I never heard of 
such a proposition before. 

The Secretary proceeded lo read the report. 

Mr. TRUMBULL. What is the number of 
the report? 

Mr. 1VERSON. That was a report made at 
the last session of Congress by the Committee on 
Claims, and adopted at the present session, with 
the exception that this bill allows only the inter- 
est, whereas that allowed both interest and dam- 
ages. The report, however, stales the facta of 

The Secretary read the following report, which 
was made at the last session of Congress by Mr. 
Cuill 

The Committee on Claims, to whom was referred tb* 
tnenrarinl of Thomas Crown, praying for relief. In conse- 
quence of the arbitrary abrogation ol" s contract made by 
him with the Called Stales to furnish brick* for the forti- 
fications at Oak Island, In North Carolina, la IMS, i 
the following report : 
I That upon an examination of I 
find the follow lug fbcts: 

In Jnnuar), lc*>, Captain George Blaney, of the engi- 
neer corps of the Culled .States Army, who was then 
lending the fortifications at Oak 



periiiiending the fortifications at Oak Island, near lb* 
nsuuib of Cape Fear river, l**«cd protxisals ft.r the delivery 
atOak Island of sax mUllon brick*. The peiltiooer filed hi* 
proposals lor the furnishing and delivering from one ruUilon 
to six million bricks, at the rate of 67 75 per thousand. Said 
proporals, being less Uian those of any other person, were 
accepted by said Blancv, in March, Itfifi, and were duly 
certified to the engineer department at Washington, accord- 
ing to the regulation* then existing- On the lath day of 
March a contract, under seal, was made between the peti- 
tioner and Captain Blaney, acting for and on behalf of tb* 
Cnlied -Stale*, pursuant, in all respect*, to lb* advertise- 
ment and proposals, wherein the petitioner covenanted to 
deliver at Oak Island three million brick*, to wit : one mil- 
lion on or before lite 1st day ol October, 1996 ; one million 
oa or bclbre the 30th day of November, 1696 ; and the r*- 

Imatridcr on or before the 31st day of December, 1S96. 
The pctilionor proceeded to Smith viile, near Oak Island, 
hiving made all the preparations necessary to enable him 
•net, and by the 1st of July, 18K, bad 
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In June Captain Blaney received Ave thousand brick, 
and paid for them. 

Iu July, !**>, the contract waa forwarded by Captain 
Blaney to tbc engineer department, anil on the 'ioih of tas 
eaane month It was returned, with the objections, from the 
department, that tiiere waa no penalty expressed, and no 
tend accompanying It. 

There wa*no agreement between tbe petitioner and Bla 
ney that Uie contract wight be altered, modified, or rescinded 
by either party, or that lu approval by any superior officer 
tru necessary. 

After receiving the rommiinlcnitnu from the engineer de- 
partment, Blaney refused to fulfill 111* contract. He alleged 
thai Uie petitioner I tad not the mean* to fulfill It, and wu 
la debt to one Putter ; but he owed Poller only about ail 
hundred dollar., arid tf Blaney lad paid hun for hi. brick*, 
according to the com unci, he would have been relieved 
from hi. indebtedness. 

Blnnry utterly refti-ed to comply with the stimilailou. of 
the ewn tract on tan part of Ute United a uie., and Insisted 
upon the petitioner, transferrins, his property to Poller, 
which, by the arbitrary and utiJu.lllUWe conduct of the of- 
ficer of the Untied State., he wa* compelled to do. 

Blaney having tbu* rescind' d tliei contract, then accepted 

relief In Ike Court of 



The petitioner In Ihla ease 



1 "•'■tixl't 
<ra. bad 



The court gave 
In the caae. concluded In the following language 
opinion Is that lha rontnael I. a valid one. We 
alto thai the evidence " 



u opinion 

« Our ofe 



ng It ; that Blaney rcfascl abaoluiely 10 reeelva any 
of Crown, and that Crura then had on hand nve 
hundred th.njeand bricks ('» which ha .honld linve bees 

r m^ U0 ana " W ' tonUKX '' *" wl,lcb 



and Crown received the, money. 

ThU iuiii wua what waa actually due 10 Crown al the tithe 
he wa. ready to deliver the bricks to the United States, in 
conformity with hi. contract, (not Inter than October 1, 
IS*,) and which wa. detained in the Treasury of the I'm 
ted Sum tiy the arbitrary rescinding of Crowns contract. 

When your committee consider that thl. money ha. been 
justly due «nd payable to the petitioner from the time tiiat 
Blaney Improperly refused to fulfill Uie crnttracl, and that 
ao nan of 1 1 waa ever paid till the paxxge of the act above 



■rationed . on the 3d of March, IB37, although lha pen. 
Uoaei ha. repeatedly aoug hi It for the long period of thirty 
year., they see no reaaon why Government, having broken 
the contract, and determined the amimut which waa justly 
due, thoalct not pav-ian rest Utereon. 

They are iherrt ore of opinion llua inlereat, al tlx per cent- 
ner annum, should be paid to Mr. Crown on the raid aum 
.X •p r *m>, Irom October I, IHUS, 10 tbe 3d day of March, 
1457, amounting to *ji,.i"!i SIV 

Vour comuiiuee now proceed In con.lder Uie question aa 
10 the allowance to the petitioner of damage., In conse- 
quence of tlic breach of hka contract by the Government. 

Where a contract i. made between two Individual., ami 
the condition, of It are broken by one of the contraruira, 
were la no doubt that lie U liable for the breach. The qalcs. 
Hon la, whether there should be any dlatlnclloo between 
tbe Gtrenmni and aa Individual ; for numerous Instances 
can be cited where an Individual contracting with the Gov - 
eminent, and not fulfilling hi. contract, has been subjected 
to damage. ; and why should not the Government be equally 
liable ? Your committee are of opinion that they are. 

It la In evidence Ibat the petitioner entered into a con- 
tract with the Government, in gisid fairo, through It* au- 
tkairtxed agent, to deliver, for Ibe upe of the Government, 
three millinn brick., and wai at roitsidrrtitdr cane-use in 
arranging the preliminaries lor Uie fulfillment of hi. con. 
tract, Mr. Crown made eight hundred thousand bricks ; 
Ave hundred thousand of them were received by the officer, 
and have been paid lor ; three hundred thousand were pro- 
nounced unsatisfactory, and rejected, leaving two million 
two bundled tltoii'nnii .till to be made by Crown when Ills 
contract was abrogated. 

For reason, not apparent 1° your committee, the peti- 
tioner wu Win. compelled 10 letir* from hi. enterprise, and 
surrender Uie fair probability of realising a handsome proAl 
on his contract. 

Laying aside the vean of delay In the receipt of the pro 
rata compensation fur Ave hundred thousand bricka, it la 
by no means clear that such pro rata is adequate 10 reim- 
burse tbe outlays and preparation for the fulfillment of so 



extcnstvi 
was reae 
the petltl 
made in 
vented fi 
II Is i 
furnl-r,,-, 



nderu 
sded by the I 
met mav ley; 
Hum portion 
mii liMfiding. 
evidi nee t: 
at Oak Itlar 



He 



If tll< 



lllla 



1 It may, the contract 
runout lejnu right, and 
' pfollt* lie might bave 
el which he was pre- 



at brick, of ihw character of those 

d were worth, In Alexandria, In the 
mil of Iryg), Ave dollars per one thousand, Allowing for tbe 
remoteness of the place an Increase of one dollar per tlsuu 
sand over the price in Alexandria, and making tile allow, 
once of seventy- Ave ceau per one thousand for Uie delivery 
at Oak Island, leaves a net profil of one dollar on every thou- 
.and contracted for. 

Mr. Crown Is, therefore. In the opinion of your commit- 
tee, justly entitled to one dollar damage* 011 each thousand 
af Ibe two million two hundred thousand bricka which he 
was entitled to furnish under hi* contract at the time of iu 
•bror>uun. amounting to srj^oo. Your committee, there- 
fore. Hod due Mr. Crown, as r 
avunage.. IfrsJOO, amounting to $iJ*W a& ; 
may repon a ml I for b I* ratlaf. 

Mr. CLAY. This bill appears to me to be in 
violation of the settled practice of the Senate, and 
in violation of ibe practice of almost all Govern- 
ments— certainly of this. In the firat place, aa to 
(he damage*.: according to my undemanding of 
tbia contract a* presented in the report, it i* not 



If not, 



incurred 

Mr. IVERSON. Will the Senator from Ala- 
bama allow me to 1 n inrrupt him ? 

Mr. CLAY. 1 would rather get through; but 
aa the Senator reported the bill, 1 yield icf him. 

Mr. IVERSON. There are no damages in this 
bill. 1 will cxpUin 10 the Senator from Alabama 
that the report which waa read was the report made 
at the last Congress, and the bill reported then al- 
lowed damages and inlereat both; but the Com- 
mittee on Claims at the present session refused lo 
allow damages, and only- allowed inlereat. The 
present bill does not allow damages. 

Mr. CLARK. I think the btll waa reported 
so designedly lost session aa not to confound the 
question of interest with the question of damages. 
Thia session the committee have left out the dam- 
ages, and presented thequestion of interest on tbe 
sum which wna not paid for over thirty years, and 
to which the claimant was justly entitled in 1826. 

Mr. IVERSON. The question is in a nul- 
ahcll. Under this contract. Congress has adju- 
dicated that this party was entitled to a certain 
amount of money— and it ought to have been paid 
at the time that the contract was taken from him 
—for bricka which he had actually manufactured 
and which the Government subsequently used; 
but ho did not get his pay until 1857. The Gov- 
ernment then admitted that the amount was due to 
him, and therefore ought to have been paid long 
ago; and thequestion now is, whether he ought to 
haTc interest on that amount. If he had received 
the money at tbe time it was due to him, he could 
have made interest on it undoubtedly. 

Mr. BENJAMIN. I will ask a question of the 
Senator from Georgia. Is there any reason givrn 
by the Court of Claims why the principal was 
allowed by that court? A bill was reported to ua 
by the court and passed, and the priiiajnal paid. 
Now, what I should lik-i to get at, is this: waa 
interest allowed in the Court of Claims ? 
why not? If it was claimed, and was 
why not > How happens it that the 
been segregated ? 

Mr. IVERSON. I do not remember distinctly 
the fuels in relation lo that question; but my im- 
pression is, that the Court of Claims refused to 
allow interest on the general practice of the Gov- 
ernment. They admitted the principal was due, 
but said that inasmuch aa the Government waa 
not in the habit of allowing interest, they would 
not allow it in this instance. 

Mr. CLAY. The explanation cuts off moat of 
what I intended to say 111 opposition to the bill; 
but still 1 think it will be a very vicious prece- 
dent, and will return to plague uanere at each ses- 
sion of Congress. If this Government undertake* 
to pay interest in all such cases, the Treasury of 
the United Slates will soon be empty. There ia 
one class of coses which have come frequently 
under my observation, in which the amount of in- 
terest accumulated against the Government would 
be a frightful sum, and that is in respect to money 
paid for lands where the title was not secured. 

I hare a case of that kind where a man, thirty 
or forty years ago, paid the Government for land 
which it was supposed they had a right to at that 
lime. Afterwards it was ascertained mat they had 
no title, and he waa dispossessed of land which is 
now worth fifty dollars an acre. The Government 
refused to pay him anything except the money 
advanced, without interest; and after examining 
carefully for precedents to sustain his claim to 
inlereat, which would not even indemnify him, I 
could notfind a single case. On corresponding 
with the Commissioner of tho General Land Office, 
I learned that it had not been the practice of the 
Government to pay interest in any such case. 
The case of my constituent, lo which I have 
referred, is n much harder one than that of Mr. 
Crown. In that case he actually advanced his 
money to the Government; the Government had 
the benefit and the use of his money for a long 
period of lime, and they refused to pay him any- 
thing beyund the principal. Interest is, I believe, 
conceded on all hands 10 be a matter of bargain 
where il is not specially provided for by law; it 
ia merely conventional, and the Government ia 
not bound, according lo legal principles, to pay 
interest, and does not undertake to do so without 
hazarding her own credit. I am opposed to the 
principle, and 1 shall ask for the yeas and nays 
on the passage of the bill. 



Mr TRUMBULL. Mr. President, I think it 
is only necessary that the Senate should under- 
stand this bill, to prevent its passage. There ia 
a very gravs principle involved in a, and 1 trual 
it will not be suffered to pass the Senate aa a pri- 
vate claim of no importance. The amount in- 
volve*! here ia only some six thousand dollars, 
but the principle will reach to milliona and mil- 
lions of dollars if il is to be established. 

The rase is simply this: a contract was vio- 
lated; the party who has suffered by the viola- 
tion of the contract has brought a suit, recovered 
his damages, and they have been paid lo him. 
The contract was made nearly forty years ago. 
He sued for damages against the party violating 
the contract, and recovered, and has been paid 
his damages; and now, what? Now he cornea 
and asks to have interest on those damagca which 
he has recovered. The original damages being 
(3,500, he now asks to have (6,389 paid to him 
aa interest upon the damages he has recovered 
and received for a violation of hia contract. 1 
think if the case were between private individuals, 
interest could not be recovered in such a case. 
Was il ever heard of, thai when one individual 
aucs another for a violation of contract, and re- 
covers damages for a violation of the contract, he 
can also get interest on Uie damages ? They may 
lake into consideration, and perhaps the jury 
would, the loss he mighl have suffered from ihc 
length of lime he had lost in prosecuting bis claim, 
but the idea that a separate claim is to come in 
for damages on Uie amount he recovered , ia a new 
principle in law to me. 

I trust Uiat such a bill as this will not pass the 
Senate, and I shall unite with the Senator from 
Alabama in asking for the yeas and nays. 1 am 
not disposed to argue Uie question. A statement 
of the case is enough. The bill ahowa on iia face 
what it is. Il is to pay interest on damages re- 
covered for a violation of a contract made nearly 
forty years ago. 

Mr. BENJAMIN. I have been lookingat the 
deciaion of ihc Court of Claims— it is somewhat 
long — lo endeavor 10 get at the basis of this claim. 
I do not think there iaany merit in it at all. If I 
underatand the decision of the Court of Claims, 
from a very hasty perusal, there wnsn judgment 
given in favor of this claimant for (3,501), for the 
value of fivo hundred thousand bricka which he 
was to have delivered under hia contract, and 
which the officer refused to receive. The court 
held that Uie tender of the bricks cntiUed him to 
payment therefor, and that the refused of the of- 
ficer to receive Un m could not dctVat that right. 
The court therefore gave him a judgment for the 
value of the bricks. It does not appear that the 
Government ever received them; but these (3,500 
were paid for the bricks without their being re- 
ceived by ihc Government. Nobody knows what 
he did with the bricks afterwards. He may have 
sold them afterwards. I think it looks, from the 
decision, aa if Uie Government paid for tliem a 
second time to another contractor. At all eventa, 
I see nothing in Uie decision to ahow that any 
pretenae waa made at the Umc 10 interest, and 1 
cannot see on what ground interest is to be al- 
lowed on the damages which the Government has) 
paid for the non-compliance with Uie contract. I 
cannot vote for the bill. 

Mr. CLARK. I think both the Senator from 
Illinois and Uie Senator from Louisiana, hava 
mistaken the nature of the claim. I examined 
thia claim with great care Uie Last session of Con- 
gress, and I came to the conclusion that not only 
was it a just claim, bul that ihe Government was 
in great fault for not having paid it before. There 
was allowed to Mr. Crown (3,500 for bricka actu- 
ally made and delivered, Which they refused to 
pay for. For some unaccountable reason, Uie con- 
tract was broken by Uie officer in charge, A por- 
tion of the bricka had been delivered, and he re- 
fused to pay, and Mr. Crown waa not paid for 
ihc bricks which be had delivered— Uie aum of 



(3,500— until thirty-one years after il was due. 

Mr. BENJAMIN. If ihe Senator will permit 
me, I will read a passage from the deciaion of the 
Court of Claims, upon which I base my observa- 
tions. It is the very last sentence of Uie opinion 
of Ute court: 

" Oar opinion is, that the contract wu a valid oae- Wa 
think, also, that the evidence ahowa no good rvesoa for 
K.clodlaglt; that Blaney refused absolutely terecslveany 
bricka of Crown, and that Crown uMa had aa band five 
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hundred thousand brick", f"r which he should have been 
.jjald !|3,3on under his contract ; for which suui we report • 

I understand this statement to bo, that Blaney 
would not receive the bricks that Crow n had al- 
ready on hand ; that he had a Hunt to be paid for 
them, and the refusal of the Government officer 
to receive them did not defeat his right to pay- 
ment for them. That ia what I understand to be 
staled here. 

Mr CLARK. I understand that the brick* 
went into the hand* nf the Government; and if 
the gentleman will take the trouble to read the 
report, which I have in full in my hand, he will 
find that the officer of the Government not only 
broke up the contract and refused to pay Crown 
for these bricks, but he went afterwards and paid 
larger pricea for the same kind of bricks to an- 
other person, rather than receive them from 
Crown. The court decided that, in regard to 
these brick*. Crown should hare been paid at the 
time. 1 hold the report of the court in my hand; 
and, with the permiasion of the Senate, 1 will read 
the last few paragraphs: 

" Our Of Inlon J*, that Blaney had no right to rescind the 
contract until the lit of October, 1HJB, because thai wan 
the earliest Ume when Crown was boumt to deliver the 
brick*, tlii belief that Crown was unable to fulnll ut* 
contract wan no reason for rescinding It before that lime. 
• 'flinn had a right to he paid for such bricks as he should 
deliver befnee that time. Hlaney n. vcrobjecled at the lime 
that they •hould be delivered si Oak Island He placed his 
objections on other grounds attucviber. There is no post ■ 
live proof liiat he was actuated by any moUve which be 
could not avow, but the circumstances are sufficient to 
make hu conduct appear entremely myslerlous. No rood 
reason Is given for hu refusing to receive tbe bricks of 
Crown, and Immediately receiving them of Potter at aa In- 
creased price. 

" We do not think that Crown baa say legal claim for the 
sheds, kiln walls, moMt, fcc, against the United States. 
These he sold to Potter ; and even if It was done through 
an oppressive course of conduct by Potter, and even if 
Blaney was privy to it, we do cot see bow the United Slates 
can be answerable for It. As to the loss of his profits on 
two million two hundred thousand bricks, which he esti- 
mates at 94,01)0, it is in evidence that he was embarrassed, 
and we cannot say that he would hare been aMc to go on 
wilh his contract even if he had been paid for the rive hun- 
dred thousand bricks wlurh were ready to be delivered, 
although be thinks he should have been able. 

'• Our opinion Is, that thr contract w»« a valid on*. We 
think, also, that the evidence shows no good reason for 
rescinding It ; that lllaney refused absolutely to receive any 
brieks of Crown ; and that Crown Ui'n b«<l on hand Sre 
hundred thousand bricks, for which he should have been 
raid ♦VW under his contract ; for which sum we report a 

These bricks, if 1 remember aright, went into 
the hands of the Government, under an arrange- 
ment with Potter, afterwards another man. 

Mr. BEN J XiA I X . Then theopinion says the 
Government paid Potter for them. 

Mr. BROWN. Did not Crown sell them to 
Potter? 

Mr. CLARK. No. 

Mr. BROWN. Then how came Potter with 
them afterCrown broke ? He could not have stolen 
them. He must have paid for 

Mr. CLARK. * 
been in this way 

Mr. BRAGG. 1 will state, if the Senator will 
■How me, (hat I was on the committee, and did not 
approve of this bill. Potterpurchased these bricks, 



is, it must have 



which it was afterwards alleged the officer of the 
Government ought lo hare taken from Crown. It 
appears, from the evidence, that Crown, by some 



misunderstanding between him ond Blaney, was 
rnihrr forced into the sale to Potter. Potter be- 
came his assignee. It was doubtful, from the tes- 
timony, whether Crown would have been able to 
go on with the contract nt all. The Court of 
Claims aay that it is for those five hundred thou- 
sand bricks, as I understand, which Crown was 
forced, ili he says, lo assign eivcr to Poller, that 
they allowed him (3,500, as was slated by the hon- 
orable Senator from Louisiana. They refused to 
allow him interest. He got pay from the Gov- 
ernment, mid may have got pav from Potter also; 
but it does not appear now the transaction be- 
tween him and Potter was. The probability, from 
evidence, is, I think, that he got pay as well from 
Potter, though perhaps tint full price; and he sub- 
sequently got paid by the Government under the 
decision of the court. It seemed to me, therefore, 
that he ought not to be allowed this sum. 

Mr. CLARK. The facta are a-little out of my 
wind, for I have not referred to them for a year 
past. I know I was convinced it should be paid 
at the time I examined it. The Court of Claims 



have found that ihcre was due him the sum of 
$3,500, for those five hundred thousand bricks; 
and the question now in, whether he shall be paid 
interest on the amount which llir- Court of Claims 
found to be due to him from li-\'b. and which they 
say ought to have been paid ut that time. That 
is the whole question. As I understand, the court 
hare decided that he should have been paid that 
amount at that lime. The Government owed him 
for the bricks, and should have paid him by con- 
tract in ltSJG, and did not pay him until 1H.jT. 

Mr. IVERSON. I fecf very little interest in 
this ease; I do not care one cent how the Senate 
decides it; but I think theclaim is a just one, and 
ought to be paid; and therefore I shall vote for it. 
The facta arc these: Crown entered into this eon- 
tract, and there is no doubt, from the testimony in 
the ruse, thai the Government officer, Blaney, and 
this man Potter, combined to compel him to give 
up his contract, and therefore Blaney, although 
the bricks were merchantable bricks, such oa com- 
plied with the contract, refused to receive them; 
and Crown got into difficulties, and he waa forced 
to assign hia contract lo this man Potter for a 
mere nominal price— a mere anng. He got little 
or nothing fur it; I believe he sold it for $500. 

Mr. BROWN. But he got iwiid for the brick. 

Mr. IVERSON. No, he did not get pay; he 
sold everything for a mere song. 

Mr. BROWN. Kite hundred dollars? 

Mr. IVERSON. Ye». Von sec Blaney re- 
fused to receive the five hundred thousand bricks, 
and then forced Crown into an assignment to Pot- 
ter; and he subsequently took them from Potter, 
though he alleged when they were in the hands of 
Cmwn that he could not receive them. After- 
wards, afu-r Crown wns forced to give up his yard 
and all the profits of the undertaking, Blaney re- 
ceived the tricks from Potter, and paid him ■ 
larger pr(£e than was agreed to be paid to Crown. 
No doubt%herc were collusion and combination 
between the Government officer and Potter, by 
which to defraud Crown. Blaney died, a long 
while ago, insolvent, snd, therefore, thsjrc is no 
redress from him. Crown now comes and says, 
" I had this contract, and under it manufactured 
five hundred thousand bricks; you refused to take 
them, forced mc lo assign to another individual, 
and aubsequently purchased them from him; and 
you ought to have paid me for the brieks lhal 
which was due mc at ihc lime." And the Court 
of Claims, on full investigation, so decided. They 
decided the Government was bound to pay Crown 
$3,500 for the five hundred thousand bricks he then 
find on hand and tendered to the Government, and 
the officer refusrd to receive them. 

There was a debt, then, due on the part of the 
Government. Congress confirmed the decision 
of the Court of Claims bypassing the bill for his 
relief. They recognized the principle of the court, 
which was, that the Government actually owed 
Crown $3,500 at the time the bricks were tendered 
to the Government through its officer. Now, if 
the Government owed him $3,500 ten years or 
twenty years ago, and he has been petitioning 
Congress after Congress to give him the money, 
and Congress has always refused to give it to him, 
I want to know on what principle interest is lobe 
withheld. If I am indebted to A B in a certain 
liquidated amount, and he refuses to paymc„Iam 
entitled to recorerinterestand principal uponevery 
principle of law as well as of jusuce. Here the 
Court of Claims decided the question that he ought 
to have bten paid at that time; that there was 
a legal, existing, valid demand upon the port of 
Crown against the Government at that Ume for 
the $3,500. The Government refused ttfpsy ; and 
although he has applied time after time to the Gov- 
ernment, the Government lias ever refused to pay 
until 1857, when his bill came from the Court of 
Claims, and Congress confirmed the decision of 
the court by passing the bill to pay him $3,500. 
Now, you say to hi ui that, although you owed 
him $3,500 thirty years ago, and ought then to 
hare pnid it, you will not pay any interest; you 
hare withheld his money; you have had the use 
of it yourselves, and made money off it; yet you 
will Ml him at defiance because you ore sover- 
eign, and ho cannot make you do justice and 
right, ai private individuals could be compelled 

10 Mr. BENJAMIN. I more that the bill belaid 



and they * ordered; and, being taken, resulted 

— yens 31, hay* H; as follows: 

YEAS*— Mrstrs. Anthony. Bavard, Benjamin, R trior, 
Bra-g. Brown, Clay, Clingman. Collamer, Crittenden, pis.. 
OB, liurkec, IVssendeo, Pltzpatrlek, Faster, tirceii, Crimea, 
llaminond. Harlan, Johnson of Tenneaeee, Mason, Nichol- 
son, Pearce, Powell, Hutaner, Ten Eyek, Toombs, Trum- 
bull, Wade, Wigfail. and Wilson — 31. 

N A Yrt— Me»«r>. Wngham.l'baudler, Hark, Mtell, I 
tin. Hemphill, Iverron, and Thomson-*. 

So the bill was laid on the table. 

GKOftGK PISUEIt. 
The joint resolution (S. No. 8) relating to the 
'George Fisher, Isle of Kloridn, deceaaed, 
a second time, and considered as in Com- 
mittee of the Whole. It provides that the joint 
resolution approved June 3, lrj5b> "devolving- 
upon the Secretary of War the execution of the 
act of Congress entitled 1 An act supplemental to 
an act therein mentioned, 'approved December 22, 
1854," shrill be so eonslrucd as to require the Sec- 
retary ofWsrlo reexamine and settle the account 
therein referred to, and to admit tbe depositions 
formerly rejected for want of authentication, if 
ihey are now duly authenticated by the Executive 
of Alabama; and to allow such ilcins and valua- 
tions in the accounts as arc proved to be due, and 
arc anywise affected by that tesdmony, without 
disturbing those not so affected; and to facilitate 
the adjuatment, the Secretary of War is so to con- 
strue the joint resolution as to require that the 
claimants shall be credited with the items and val- 
uations contained or specified in the official commu- 
nication and statement of the Second Auditor of 
the Treasury, under date of January 20, 1858; but 
if any portion of the items or valuations have been 
heretofore allowed, they are to be deducted, and 
the excess or remainder only be accounted for. 

Mr. TRUMBULL. I should like to hear the 
report. I cannot understand this from the 1 
iur of the- resolution. 
Mr. IVERSON. There is no report in the 



I will state that this joint resolution was rep 
by the Senator from Rhode Island, [Mr. Stst- 
moxs,] now absent, and on leaving here yester- 
day, or the day before, he placed in my hands a 
printed explanation, which contains the substance) 
of the case, and which I will read to the Senate. 
It will explain the whole case: 

"The fsets in this ease are aot In controversy; they 
are set fonh In a report made to the Henate, second session 
Twenty-Ninth Congress, by tbe iste distinguished Senator 
from South Carolina. Judge Duller, accompanied by a but 




(or want of time. 
Il wasavnin reported Kyoius 
irrmls. Mr. Mesos ; the Hill 



Mr. IVERSON called for lie yeas and nays, 



In 

•• At the 
of the 

^ . 

war between 
Ihr sets of 

ceased, whl'-li had been used by the troops then la service, 
should be accounted for, sad Imuldaied by the Government. 

" The questions of Isw and of fact are ably set forth aael 
elaborated by a report from the Committee on the Judici- 
ary, seeocid session Thirty Fourth Congress — Report H. R. 
No. lXM 1 sjso la a report at the same session by Mr. Rusk, 
one of Use Senators from Tctas. 

" In the prelimlnsry examinations of the ease by the Sec- 
ond Auditor, a small pan of the testimony only was consid- 
ered ; the most mstcrlal portion was indarsed ' rejected for 
vraat of authentication.' >> 

It seems it did not hare the certificate of the 
Gorernor in relation to the fact that the 1 
trates before whom the depositions 
were authorized to administer an oath 

•< These rejected depositions were taken in Macon coun- 
ty. Alabama— were withdrawn by Uie claimants, and for- 
warded 10 Montgomery. The Governor of the state per- 
fected the testimony by certifying, under the seal of Blue, 
that the ofneers beiore whom the depositions were Is ken, 
were duly commissioned, 'and that full falih and credit 
were due their olnelal acts as such.' 

" It Is proposed In admit this testimony bow, ' provided 
It be legully authenticated by the Executive of Alsbama.' 

BuU In the very partial adjustment made at the Sec- 
ond Auditor's odlce, upon what testimony be deemed un- 
questionable, and which was eon Armed by Uie Comptroller, 
Use claimants believed they were clearly entitled to a credit 
tor that amount. When the ease was traasferred to the) 
Secretary of War fur llnal adjudication, in making out a 
Kaiement of the amount, he unfortunately omitted to credit 
the claimants with the items and valuauoo* previously 
conceded by tbe Second Auditor to be due them. The ad- 
ministrator of Fisher (Thomas Brown, late Governor of 
Florida) complained in a memorial to Congress, asking that 
Uiese items be restored. The case was referred to the Coca- 
tnKlee on Claims. I'pon comparing the accoatii as settled 
by the Second Auditor, and approved by the Comptroller, 
wiUi live account adjusted by tbe Secretary of War, It was 
litest that sundry' Items had been untitled by tbe latter. 



At llur suggestion ol the chairman, ( Mr. It sasos.l a meiu- 
bsr of iheCoiuuiltice 00 Claims (Mr- tsistaus.) waited 
upon the bead at lbs War Department aud asked aa as- 
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slanallon or mil discrepancy. The secretary, Governor 
Floyd . behaved wilb I) in characteristic courtesy and candor. 
Cpou looking Into the cam again, tie aaw, at a gtancs, Uiat 
several Items had been omitted, which the eVcond Auditor 
bad allowed ; bat tliat. as the rase was Uien closed, and die 
law,or Joint resolution, had performed it* olare, be doubted 
bu autliorile to reopen It. * But. aa he bad no disposition to 
deprive the eslatv of the deceased of a siagla dollar Justly 
«lnc It, If Conrre«s would cooler ibe power lo reexamine 
the ease, it would five him pleasure to correct wbat was 
clearly an caa aiasion, aad tbal Usrae Imom sis&ald ba and 
oufbt to be restored.* 

"A resolution, similar to thai now before the Senate , waa 
pissed at the last *ess|oo. unanimously, but failed, wttb 
n:Ty other Senate bills, In the House of KrpresrnUUivca, for 
want of time.* It make* no appropriation." 

Ms. TRUMBULL. I ahould like lo know the 
amount involved in this joint resolution. There 
«re aome things in it to which I ahould hare no 
objection, such aa allowing the authentication of 
evidence that waa improperly authenticated be- 
fore; but aa lo allowing or directing officer! to al- 
low certain claims, without knowing their extent 
or what they are, ii seems to me to be hazardous. 

Mr. BROWN. This case is an old acouainl- 
ance of mine. The only point in the cose, I think, 
ia this — 1 had occasion once, aa a member of the 
(ndinn Committee, to investigate it veryeloaely: 
the heirs, or representatives of George Fisher, 
brought a claim before Congress arising out of 
Indian spoliations in Floridn, which Congrrssal- 
lowed. When the Second Auditor of the Treas- 
ury undertook to settle the account, he found some 
ilema amounting perhaps to fifteen or eighteen 
hundred dollars, well proved; but the testimony 
was not certified to under the ara] of any court, 
■jr.' f the Governor of Alabama; and, therefore, 
and therefore alone, the items were rejected. 
The representatives of the claimant then went to 
Alabama and got this testimony certified properly ; 
that is, they got the Governor of Alabama to cer- 
tify that the justice before whom it was taken, was 
in tact a justice of the peace, thus covering the 
hiatus in the rasp, and returned with it to Wash- 
ington, but the accounting officers said, "we have 
closed the case; it is ret adjaJirata." I think, in 
the meantime, there had been probably a change 
of Administration. At all events, they refused lo 
open the case. The claimant comes, and now sim- 
ply asks that, having perfeeled the testimony in 
this way, these items may be examined and a 
judgment rendered in the case nunc pro fame, that 
the accounting officers shall treat the testimony 
now aa they would have treated it in the begin- 
ning, if it had been well authenticated. Thai is 
the whole case. They are nol required lo take 
the testimony as true, not required lo allow any 
money; but just lo take up this testimony, now 
well authenticated by the certificate under the seal 
of Alabama, and treat it as they would havedooc 
originally if it had been thus certified. That is 
the whole ease. 

Mr. TRUMBULL. This looks to me very 
much like opening a case which has been once 
passed upon by Congress, and which the officer 
to whom it was referred has passed upon; and 
opening it in this blind way without any report, 
without any statement, except aa we now have 
it from the Senator from Mississippi as lo the 
amonnt involved. If the amount is only eighteen 
hundred or two thousand dollars, it ia no great 
matter to contend about; but I think it is a very 
loose practice after a claim has passed Congress, 
and has been referred to the proper officers for 
adjustment, if the parties are not satisfied with the 
adjustment, to get olher testimony which they 
think would entitle them to more, and then come 
back and ask to hare il partially reopened. I look 
upon it as a very loose and dangerous practice; 
but I shnll not take up time. 

Mr. BROWN. I will now remind the Senator 
in a single word that this is not reopening the 
case. The case was settled as far as il went; bat 
items in the account were rejreted on a techni- 
cality that the testimony was not properly au- 
thenticated, rind all you propose to do now ia, to 
give turn the benefit of that testimony, he hsv- 
ing supplied the deficiency in the attestation of il. 
Whether he will get anything at all, is sltogether 
s different question. I do not kaow that he will; 
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but certainly if he has a fair rase, which has been 
rejected simply because he had not ihc seal of the 
Stale or of a court to hia affidavit, when he has 
put ihe seal to it he has a right, I think, to have 
that testimony examined, and lie allowed what- 
ever it shows him to be entitled to. 

Mr. BAYARD. Is there any report from the 
committee of the Senate in reference to this joint 
resolution ? 

The PRESIDING OFFICER. There is no 
report at the present session; but the Chair ia in- 
formed thnt there is a report which was made at 
a former session. 

Mr. BAYARD. I observed that reference was 
made lo a report of a committee of the House of 
Representatives, in ]8S7;and I have looked at that 
report cursorily. Congress authorized an officer 
of the executive department to hear and settle a 
claim against the Government; and after he has 
so settled it, they undertake by this joinl resolu- 
tion lo revise his action — I do not care on whal 
ground — and become themselves an administra- 
tive or judicial body. I cannot vote for any res- 
olution of that kind. Congress intrusted the 
authority to the proper officer lo execute it, and 
he was to ael oveti-judicially. He did execute 
it; and I think the party ought lo abide by the 
decision made by him, and Congress ought not 
to undertake lo enter into the details, for the par- 
pose of revising the action of the officer. 

Mr. BROWN. If I regarded this, or could be 
brought to regard il, as an attempt on the part of 
this claimant lo revise the action of ihe account- 
ing officers by courts, 1 would oppose it; but that 
is not the stale of the case. 1 never read the re- 
port to which the Senator refers, but I am per- 
fectly familiar with all the facts in this case; and 
they are, I tell you again, aa I slated them: that 
certain items in the account were rejected for no 
other reason than that the testimony upon which 
they were based was not authenticated according 
lo the technical requirements of the law. That 
defect has now been supplied, and nil the party 
asks is, that he be allowed the benefit of his per- 
fect testimony. Whether it will establish hia 
claim or noi, nobody pretends to say. 

Mr. TYERSON. The caae, as I understand it, 
is simply this; it is I claim for Ihe properly of this 
individual, which Government troops used during 
the Creek war of 1836 and 1837. He came lo Con- 
gress, and Congress passed a joint resolution au- 
thorizing the officers of the Treasury lo audit and 
settle the accounts. The Second Auditor and 
Comptroller audited a portion of the accounts, but 
rejected a large portion of the vouchers, because 
they were not authenticated; that is to say, they 
did not have a cerlifirate of authenticity from the 
Governor of Alabama. The claimants then with- 
drew" those vouchers, for the purpose of obtaining 
the necessary eeruficatr. The auditing was not 
then complete. The claimant had the depositions 
| authenticated properly, and then came to the See- 
] retary of War to have them finally acted upon. 
I When the Secretary now comes lo act on the 
1 rue finally, he leaves out some items that had 
i been previously allowed by the Second Auditor 
| and the Comptroller. He takes in these authen- 
ticated certificates and allows a portion, but leaves 
I out, by mistake or accident, some of the original 
| items that had been adjudicated in favor of the 
claimant by the Auditor and the Comptroller; 
I and when tail mistake is brought to the attention 
of the Secretary of War by Mr. Simmoks, who 
went to see him personally on the subject, he ad- 
mitted that it was an error, that he omitted them 
by mistake; it was a mere accident; and now he 
suggests that Congress pass a resolution to au- 
thorize him to go back and allow those items that 
were thus accidentally omitted. That ia the whole 
ease. The amount, as I understand, is very small ; 
it ii not a matter of much consequence, but still 
it is just that Ihe party should have it. 

Now, has not Congress the right to reopen this 
caae ? The Senator from Delaware says thai, as 
the question has been settled, and the case has 
been adjudicated by the officers of the Govern- 
ment, he is not for reopening it on any account. 



Why, sir, it is the peculiar province of a court of 
chancery always to correct mistakes; and if this 
mistake were open In a court of chancery into 
which the party could go, on the very answer 
of the defendant, the Secretary of War, a court of 
chancery would not hesitate to open the case and 
correct these items. That is a clear principle; and 
I am astonished that the Senator from Delaware, 
so good a lawyer and so just a man ns he is, 
should say lhat n party should be bound by a 
mere error, mistake, or accident on the part of 
row accounting officer; and when thnt officer 
himself, the Secretary of War, admits the fact, 
as he has admitted to one of the committee in 
person, that it was an error, an accident. 

Mr. BAYARD. I do not think my objection it 
answered at all, when I come to look at this joint 
resolution. I am nol at all familiar with the facta 
of the case, and know r. uthing about it, • xcept what 
I have derived from just looking cursorily now into 
the papers. We have no report tmm the commit- 
tee; wo have no communication from the Depart- 
ment; we have only one aide of the caae; but we 
have a report «f a committee of the House of Rep- 
resentatives, made in 1857, which on the face of 
it, I am free to say, is to my mind a very loose 
report. I have great respect myself for the judg- 
ment and integrity of the late Secretary of the 
Treasury, Mr. Guthrie. He did not make theas 
allowances; and the object of this joint resolution 
is now twofold. Il is, ns I said, lo revise the ac- 
tion of the accounting officers where you have 
intrust, i! them with the authority judicially to de- 
cide upon this claim, and on more grounds than 
one. The want of authentication of certain dep- 
ositions is referred to as one ground, and he is 
directed to admit them. He is also directed lo 

" Allow such Items and valuations In said accounts aa 
are proved to bt due and are anywise affected by said les- 
UOKin)"— 

Thai is a very dangerous doctrine lo hold — 
" without disturbing those not so affected ; and In (aefll- 
lata lite adjustment, the Heeretary of War shall so eonsinis 
Hie said joint resolsjtson as to require that toe claimants 
shall be credited Willi (lie Items and raj a all' Mis coaUtlsed 
or spcrined In Ibe official eonimuuleaUun and statement 
of the Second Auditor of the Treasury, under date of HOth 
January, IMa." 

What is this but an attempt at a part adjudica- 
tion on our port, after we have intrusted to the 
nceounling officer the settlement of the account, 
and he has rasde ihc statement? Now you wnnt 
to control him so that he must make the settle, 
ment exactly in a particular mode. If the parlies 
want lo have this arrount settled on principles of 
equity and justice, and they think il has nol been, 
wli y not pass another general law ? If there has 
been a mere mistake, a mere error, a mere defect 
of testimony, why not simply pass a general law 
authorizing tho accounting officers to settle the 
claim on principles of equity and justice, as you 
often do? Why put in all these rcstrictiuns and 
direct him to allow this and lo allow lhat, and to 
credit this and to credit that: I do not consider 
that is part of the duty of Congress. I have al- 
ways believed lhat it fed to great errors, because 
I do not think that many members of the body 
would ever lake ths'oubte to inquire into the 
character of Ihc testimony by .which a claim was 
authenticated; but where you send il to an account- 
ing officer, he always does, as far as he can, re- 
quire that the evidence shall be sufficier.t lo sus- 
tain the claim. 

Therefore, I am not diapoacd to vote for a res- 
olution which combines such limitations, which 
are partly an authority to audit the account, but 
which, at the same time, really undertakes to 
audit and determine the account itself; when we 
have no testimony before us, not even a report 
from the committee. I shall ask for the yeas and 
nays on itspnssage. 

Mr. TRUMBULL. I move as an amendment 
to the joint resolution to add these words: " and 
that not exceeding*. 2,000 shall be allowed by the 
Secretary of War, under the provisions of this 
joint resolution;" so that it shall have some limit. 
I understand from the Senator from Mississippi 
thai the amount is less than $2,000. 
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Mr. BROWN. I think that would be quite 
sufficient for any emergency, but I will suggest 
to the Senator that these limitations are generally 
construed by the accounting officers to mean that 
they shall pay up to your limit. If you put on 
the provision, they might nay lh« whole #2,000. 
It might not be so mufli. I mu sure it would not 
be more than a little over it. The accounting 
officers, I warrant the Senator, would be almost 
certain to pay the ftJ.OOO, if you put that in. 

Mr. TRUMHULL. I apprehend that the Sec- 
retary of War certainly would not allow (2,000, 
unless the proof justified it. 

Mr. BENJAMIN. If the Senator from Illinois 
will permit me a moment, I will suggest that as 
we have no report upon this bill, and really wo 
all seem somewhat befogged about the facts, it be 
pasn-d over informally ; it can go back to the com- 
mittre, and the fact* be asc.-ruin<d and reported 
to us. None of us seem to know exactly what 
the bill is and what the amount is. 

Mr. IVERSON. I read the facts here in a 
printed statement. 

Mr. BENJAMIN. I understand the Senator 
rrad the facts as reported to him by Mr. Simmons, 
on a conversation with the Secretary of War; but 
can the Senator tell us now what amount is in- 
volved in the bill ? 

Mr. IVERSON. I do not know, and neither 
dees anybody know, I apprehend, becuuae it de- 
pends on items. 

Mr. BENJAMIN. I wish to know what the 
amount is, what these allowances arc, that are to 
be made - In fact, I want information, and I sup- 
pose other Senators want it, and for the purpose 
of enabling them to vote understanding! y on the 
bill. Let us pass it over informally, and take it 
up next Friday, and the fri«-nd» of it may then be 
able to give us information. I move that wc pass 
it over informally. 

Mr. CLARK. Why not recommit it for a re- 
port > 

Mr. BENJAMIN. I am perfectly willing that 
it be recommitted. 

Mr. IVERSON. I hope not; because that will 
throw it behind. 

Mr. BENJAMIN. Well, let it be passed over 
informally. 

Mr. CLARK. I do not wish to put it behind 
other bills; but I should like some information on 
the subjeet. 

The PRESIDING OFFICER. The 
before the Senate is on the amendment of 
ator from Illinois. It can be passed over, by 
mon consent. 

Mr. TRUMBULL. I do not desire to press 
Umt amendment, if it can be passed over. 

The PRESIDING OFFICER. By unanimous 
consent, this joint resolution will be passed by in- 
formally. 

Mr. BROWN. That does not lose its place oo 
the Calendar? ("No!"] 

The PRESIDING OFFICER. It retains its 
placo. The joint resolution will be passed over. 

TTIOMAS MADDIN. 
I'he Senate, as in Committee of the Whole, next 
proceeded to consider the bill (S. No. 49) to con- 
firm the title in n certain tract of land, in the Stale 
of Missouri, to the heirs and legal representatives 
of Thomas Maddin, deceased. The Committee 
on Private Land Claims reported the bill, with an 
amendment, to strike miaasjVr tit.- enacting clause 
of the original bill, and insert in lieu thereof; 

Tlui tot heirs and legal representatives of Thomas Mad- 
din, deceased, late of the Suite of Missouri, be, and i.Vyi« 
hereby, authorized to enter and purchase, at the price nf 
91 25 per sere, a tract of land, containing right hundred 
arpenla, or sis hundred and el;hty acre* and Ally all hurt 
dredths, surveyed for the «aid Thorns* Maddin, In his own 
right, as per patent certificate of survey No. IM31, reported 
lo Use General l*and MEee, by Surveyor General Langham, 
as having been surveyed on the ICtb day of March, this, 
and ■ttuatrd on Uie waiar* of Joachim creek. In township 
furl) one north, of rente Ave east, of the fifth principal 
meridian, In thecouniynrjeflcrton.and Stale of Missouri. 

Sec, 9, ,ind fce U /uefseretsorloV, That the Commissioner 
of the General I-andortVr b„,an<l!>e is hrrehv, authorized 
aad directed, upon the entry and payment aforesaid, to 
cause a patent, In due form of law, to he issunl to the wild 
heirs ruid legal representative, of the saLdT1ioma< 
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as hiring hecn regular!) surer) rd on uie ICth day of March. 
lBlH.ao.1 designated ,.n the connected plat of United Slates 
auivrys, lo the railed States »ut»e)..r general's office at 
Hi. L.wK Mls-onri. oh No. IS I ; and In which said patent 
c< niflcate No, W „ u certified that the said Thomas Mad 



din Ischium to receive a patent fur the said tract of land, 
according to the said patent certificate of sorvey, as afost- 
saiil. No ]«1 : /Voiuted, tarrrer, That the right of pre- 
emption ruin purchase herein granted shall cease at Uieend 
of two years from the dale of the ' passage of this act, and 
thaMJle right and title nf Use I nit, -J Mutes la and to said 
land shnll not be aliened nor Impaired by virtue nf nay of 
the provisions of uu* act In the event of the failure of the 
said heir* and l>-£.il representatives of Thomas Maddin to 
avail itictiisrlve* nf ■n|,| tight of preemption sod purchase 
wiUiln B*S said pefiisd of two years. 

The amendment was agreed to. 



reprei 

deceased. In conformity with the description giv 
eat ccruncale No. ICi, as issued by 
recorder In the ofBce of recorder of land UUrs in m. Louis, 



itssiiim 

en In pal- 
Fred crick Hales, then 



In the said Stale or Missouri, hearing date, at his said office, 
the lsl day of November, I Kiel, In winch said certificate ref. 
ereore (« made to the raid tra.-t of land as having hsen eon- 
firmed to lit* said Thomas Maddin, pursuant to the acts of 
•peettog claim, lo lands la law Tnmtorlss, of 



The bill wan reported to the Senate 
and the amendment was concurred in. 

Mr. TRUMBULL. I see in the original bill 
theru was a proviso, that the patent when issued 
should only operate as a relinquishment of title 
on the part of the United Stntca, and not affect 
the legal rights of third persons. Thnt is left out 
in tli-- amendment. It is a very proper provision 
to insert in a bill like this, that directs a patent to 
issue. 

Mr. BENJAMIN. There is no objection to 
that provision; but it is not usual in caws where 
land is sold. That is the usual proviso in cases 
where land is confirmed. The original bill pro- 
posed to confirm this title. The Committee on 
Private Land Claims, on examining the title, did 
not diii.lt it was one that ought to be confirmed 
gratuitously. They did not think it a good title, 
but they thought there wai an equity in favor of 
the parties from long cultivation and possession, 
and lliul they should have a preemption right — 
the right to purchase it. 

Mr. TRUMBULL. I would inquire if there 
are any conflicting rights of third parties claiming 
the land 1 • 

Mr. BENJAMIN. We understand that this 
is it catse fh which these parties have been living 
on the land twenty-five or thirty years; but their 
title we did not think a good one; the claim is 
under an old grant; and wc therefore reported a 
bill that they might buy it. 

Mr. TRL MBULL. As between the Govern- 
ment and individual, I certainly have no objection 
lo it, if the rights of no third party are interfered 
wilh. 1 sow that provision in the original bill, 
which 1 think very proper in sucli bills. I will 
not propose any amendment, however. 

The bill was ordered lo be engrossed ford third 
rending, was read the third time, and passed. 

On motion of Mr. BENJAMIN, the title of the 
bill was amended so as lo read: A bill to grant 
the right of preemption to a certain tract of land, 
in the .State of Missouri, to the heirs and legal 
representatives of Thomas Maddin, deceased. 

ADJOURNMENT TO MONDAY. 
On motion of Mr. HALE, it wo* 
Orrterrd. Thai when ,bc Senate 
meet on Monday neat. 

EXECUTIVE SESSION. 
Mr. MASON. 1 move to postpone the further 
consideration of the Private Calendar for the pur- 
pose of proceeding to the consideration of execu- 
tive business. I do this in order that we may 
complete the business which was left unfiniah.il 
yesterday. 

Mr. IVERSON. The question of postpone- 
ment is debatable. I object to it, and hope the 
Senate will not |>oatpone the Private Calendar. 
We have only been on hour and a half on it. 

The question being put, on n division there 
were— ayes 30, noes 11; no quorum voting. 

Mr. MASON. There is a quorum present cer- 
tainly. I must ask for the yeas and nays on the 
motion. 

The yeas and naya were ordered; 
taken, resulted— yeas i!9, naya 16; as 

YEAB-Meaars. Benjamin, Blfkr. Drag*, 
nut, Clay, ( •lineman. Col lamer, Davis, Fitch, Fllxpalrlra 

Tool, Green, Gwln, Johnson of Arkansas, Johnson of Tea 
tir.we, Lane, Latham, Mwtn, Nicholson. Prarc*. Senas 
llan.MitteU, 



be lo 



NAYS— Messrs, n Ingham, Chandler, 
Durkec, Foster. Grlmrs, Hale, liar ' 
Iversoo, King, Tea Eyck, \V«de,l 

So the motion was agreed to; and the Senate 
proceeded to the consideration of executive busi- 
ness. After some time apent therein, the d 



HOUSE OF REPRESENTATIVES. 
FaroiT, .Ware* 1G, 16*0. 
The House met at twelve o'clock, m. Prayer 
«y the Chaplain, Rev. Tiioaus H. Stockton. 
The Journal of yeaterday was rr ad and approved. 

EXECUTIVE COMMUNICATION. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from W. R. 
Drinkard, the acting Secretary of War, trnna- 
mitling a report of the chief topographical engi- 
neer, with its inclosurr, communicating the oruy 
information in the Department on the subject of 
the resolution of the House of Representatives of 
Ihc 16th ultimo, by which " the Secretary of War 
is requested to furnish the House of Represen ta- 
tivcs with DOpjeai of any orders which may be on 
file in his Dvportmentof General Andrew Jackson, 
or any officer acting under his directions, or under 
the authority of the United States, during the war 
with Great Britain of \bl2, closing the communi- 
cation between the Gulf of Mexico and 
sippi river, by placing obstructions in the 
Manchac, to prevent use paasagn of British t 
and munitions of war through the channel, from 
the Gulf to the Mississippi river; also, any other 
information in reference todusuig said pass, by au- 
thority of the Government, which may be on file 
in the War Office." 

The communication i 
ordered lo be printed. 

Tllf PUBLIC PRINTING. 
Mr. PENDLETON, 
sent of the House to offer the following resolu- 
tion: 

Whereas the chairman of the Committee on^Poblae Print- 
ing stated to lite House, in debate, on Friday, the 9th in- 
stant, that the prices for composition now allowed by tsw 
are too large, and " that with half pay lor type-setuuc, the 
profits will be abundant, and noon* than suanesent aad 
whereas, by the terms of the resolution under which the 
Pnntrr to this House was elected, the right was reserved 
to reduce, at any time, the prices of work lo be eieeuted 
by him : Tlierelore, 

RsMotred, That the Committee on Public Printing be in- 
atrueted to report a bill bv which the prices of composition 
•lull bv (lied at one half the amount now allowed by taw. 

Mr. WASHBURN, of Maine. I object lo that 
resolution. 1 know that it will lead to uiscua-non 
if it comes in. I move that the rules be suspended, 
and ihat the House resolve itself into ihe Com- 
mittee of the Whole on the state of the U nion , ou 
the special order. 

Mr. HOUSTON. The gentleman from Maine 
will hardly object to the resolution if it is made 
one of inquiry. Let it go as a resolution of in- 
quiry. 

Mr. WASHBURN, of Maine. If it will not 
lead to debate, I will not object. 

Mr. HOUSTON. Let the committee be in- 
structed lo inquire into the expediency of doing 
this thing. 

Mr. PENDLETON. I prefer that the resolu- 
tion should stand as it is. 

Mr. HOUSTON. So do I. 

Mr. PENDLETON. We have an expression 
of opinion by the chairman of the Committee on 
Printing, and I toko it for granted that it is the 
expression of the opinion of the whole committee . 

Mr. HOUSTON. I would prefer that the res- 
olution should stand as it is; but if we cannot get 
it in that way, I prefer to get it in the beat way 
we can. 

Mr. PENDLETON. I move the previous 
question on the resolution. 

Mr. WASHBURN, of Maine. I object to the 
resolution, and it cannot be received except by 
unanimous consenu 

The SPEAKER. The resolution is not before 
the House, having been objected lo. 

PRINTING OK EXTRA COPIES. 

Mr. WASHBURN, of Maine. I ask now that 
my motion mav be put. 

Mr. PHELPS. I desire merely to submit a 
motion to print extra copies of a communication 
made- to the House of Representatives, in order 
thai it may bs> referred lo the Committee on Print- 
ing. 1 was not here when the document was com- 
municated to the House, having been detained by 
sickness. It is the report of Beale upon his wagon 
road. I move that five thousand extra copies be 
printed. 

The i 
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or BUSINESS. 

Mr. FENTON. I move to postpone the special 
order for one hour. 

Mr. WASHBURN, of Maine. That ia not in 
order. That cannot he done. 

The SPEAKER. The motion is not in order. 

Mr. REAGAN. There waa a question before 
the House when it adjourned laat evening. 1 hope 
it will be acted on now. 

The SPEAKER. The queation is on the mo- 
tion of the griulrmon from Maine. 

Mr. BURNETT. I desire to appeal to the gen- 
tleman from Maine to permit me to report a bill 
from the Committee for the District of Columbia 
this morning, merely for reference. I waa not 
here when that committee waa called. 

Mr. WASHBURN, of Maine. 1 will state to 
the gentleman from Kentucky, that several appli- 
cations of a similar character have been made to 
DM, and I have felt myself obliged to decline. I 
think if we go into the Committee of the Whole 
now, we may get through with the rules in an 
hour or two, and then gentlemen will have an op- 
portunity to make their reports. 

Mr. REAGAN. I rise to a queation of order. 
It will be recollected, that yesterday evening the 
question before the House, at ita adjournment, 
was on the motion of my colleague to refer the 
Military Academy bill to the Committee on Mili- 
tary Affairs, and the motion of the gentleman 
from Ohio (Mr. Shssmak] to refer it to the Com- 
mittee of Waya and Means. 1 ask if that is not 
the first question in order this morning ; 

The SPEAKER. The motion of the gentle- 
man from Maine takes precedence, in the opinion 
of the Chair. 

Mr. REAGAN. I appeal, then, to the gentle- 
man from Maine to allow that queation to i>e dis- 
posed of. 

Mr. WASHBURN, of Maine. I mast decline. 

Mr. TAPPAN. I am opposed to going into the 
Committer of the Whole on the state of the Union 
on the special order, at this lime, and appeal to 
the gentleman from Maine to allow the morning 
hour to be devoted to private business. 

Mr. WASHBURN, of Maine. Gentlemen will 
have the morning hour to-morrow, winch is pri- 
vate bill day, and we shall expedite business if we 
go into the Committee of the Whole nowand finish 
the amendment of the rules. 

Mr. TAPPAN. To-day is the day set apart 
for private busmen*. Last Friday waa taken up by 
a privileged report from the Committee on Print- 
ing; anal now think that it would be no more 
than right to devote at least one hour to private 

Mr. WASHBURN, of Maine. Wceandothat 
to-morrow, which is also private billday. Resides, 
if we go into the Committee of the Whole on the 
slate of the Union, and adopt the amendments of 
the rules, it will be the first thing in order to- 
morrow, under the amended rules, to devote one 
hour to that purpose. 

Mr. TAPPAN. 1 would ask whether, if the 
motion of the gentleman from Maine ia voted 
down, the regular order of business will not be the 
call of commuters for reports of private business? 

The SPEAKER. No, sir; the question will be 
on the reference of the Military Academy bill. 

Mr. REAGAN. The special order to which 
the gentleman from Maine refers, ia the special 
order in the Committee of the Whole on the state 
of the Union. The quesiion to which I refer is 
the regular order of business in the House', and it 
is to the consideration of that that 1 ask the Mouae 
to proceed. 

The SPEAKER. The Chair supposes the mo- 
lion of the gentleman from Maine to be in order, 
and it must be decided by the House. 

Mr. TAPPAN. I hope it will be voted down. 

AMENDMENT Of THE RULES. 

The question was taken on Mr. Wabssvbm's 
motion; and it waa agreed to. 

The rules w.-re accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the slate of the Union, (Mr. Staktom 
in the chair,) and resumed the consideration — as 
a special order— of the report of the Committee 
on Utiles; the pending question being upon the 
adoption of the following amendment, reported 
by the committee, on which the gentleman from 
P'nnsylvnnia [Mr. Plokmicb) was entitled to 



Eleventh amendment: 

Amend rule 34, tijr adding at the end thereof the ... 
'• prurUtd further. Thai ll.r lliw.e may, by lbs rale of s 
nufwil j of ibe members present, at any llftie after five mm 
•Hen' debate bo* taken plaer u|i>iu propri,ed amendments la 
any ». rti nn of a lull, close all debate upon Midi section ;" 
•o thai II will read l 

Nn member shall occupy more than one bear In debate 
on any question, mine House n» In comaitucr -, butamcm- 
b»r repotting uie measure under consideration from a com- 
mute.' may open ai.it Hox- thit debate i Pronged, That 
Where debate Is closed by order of tile House. any mcmbft 



be allowed, In cosmnillre, Ave minutes lo eipfcunany 
amendment he any nflcr— Dereattrr It*, 184,— alter wbwii 
any member who shall flrsl obtain the floor shall br allowed 



lo apeak rive ml inn-, hi opposition to it, and Were •bull be 
no lunlirf debate on the amendment ; bat itn- sum* pelvt- 
tese ol debate shall be showed in laror or ami ajaln.1 any 
amendment I hat may be offered lr. the amendment j and 
neither ihe amendment no* sn amendment to urn amend- 
on nt »hail be w iUidrawn by the mover thereof, unlen by 
the unanimous eoaarnt ol the ■ nmmltie.- — f „-»rt 1 4, 
Proruit* further, Tliai the llou e may, si any lime artcr 
live uunutes'delxUc lias taken place upon prop.is.-d uraend 
menu u> any aee-uoii of a bill, close aU debate upon such 
section. 

Mr. FLORENCE. Mr. Chairman, I was very 
much struck yesterday by the reasoning of the 
gentleman from Virginia, [Mr. Garni t i ] not the 
gentleman from Virginia who referred to my posi- 
tion — I will notice him before I take my seat — but 
the gentleman who referred to the principle of des- 
potism practiced upon this floor, which prevents 
the consideration of important questions upon 
which we are called to act. 

Now, Mr. Chairman,! think the gentlemen who 
have jurisdiction of the question of rules, so far as 
the consideration of the amendment now proposed 



is concerned, have lost sight of that feature of re- 
nuld be most valuable in H 



form which I think woi 

this connection, in making no provision lo pre 
vent this wide latitude of debate in the Committee 
of the Whole on the stale of the Union. If this 
special committee had reported an amendment, re- 
quiring that the chairman of the Committee of the 
Whole on the state of the Union shall confine gen- 
tlemen strictly to the discussion of the question 
under consideration, when appropriation bills, if 
you choose, were before the rommitlee, the diffi- 
culty would have been avoided; and this wide, 
vnpid, silly, nonsensical debate — I speak with all 
due respect to every gentleman — would be avoided, 
and the matter under consideration would receive 
full discussion. I think on amendment should be 
introduced here by which that object would be 
accomplished; and this despotism of the major- 
ity, which was so eloquently deprecated by the 
gentleman from Virginia, would be avoided, and 
we should have that legitimate discussion upon 
the mutter under consideration which is so much 
desired; and the result so much desired by the 
gentleman from Ohio, [Mr. VallaxdiuHam,] in 
reference to the character of discussion, would be, 
to a very great extent, accomplished. 

1 had no idea ihat*rhis subject would come up 
so soon this morning, and 1 have not examined 
the amendment rerTortcd by the committee suffi- 
ciently to be able lo frame an amendment which 
shall accomplish the object which I desire; but I 
will look it over, and perhaps move nn amend- 
ment before the committee passes from the con- 
sideration of the subject. 

Now, sir, one word in reference to the remarks 
made yesterday by the gentleman from Virginia, 
[Mr. Bocock.J The gentleman was very much 
surprised at my abandonment of the principles 
which he said governed me in the position which 
1 occupy upou this floor, as the friend of the 
widow and orphan, and as the poor man's ad- 
vocate. sV * 

Mr. Chairman, I do not intend to get ofT that 
platform at all. I stand squarely upou it. It is 
true that I did offer a proposition to admit foreign 
ministers upon the floor of this House; but I did 
it in order (o enable me to sustain my position 
more completely upon that platform. The reason 
why I proposed that these representatives of for- 
eign countries should be admitted upon this floor 
was, that it might facilitate our business inter- 
course with them. The people whom 1 represent 
are an inventive, hard-working, industrious peo- 
ple. They frequently suggest propositions, me- 
chanical and otherwise, which may be of benefit 
to the people of foreign countries. They write 
to me upon such subjects, andvaiit niv lo com- 
municate with foreign ministers upon the subject, 
that they may have the benefit of introducing their 



traducing their 
and extending 
t world. Now, I 



yesterday that I frequently have oe- 
to call on these representatives of foreign 
nations, and do not find them at their offices; and 
when they come to this House lo call upon me 
here, they have lo stand knocking nt these doors 
until I come out to see them. It was, therefore, 
lo enable us to meet Iniainens engagements with 
these gentlemen, and thus to meet ihe wants of 
my constituents, thai I made the suggestion which 
I did yesterday; and the gentleman will ace that 
it was in sine! accordance with the position which 
he says I occupy as Ihe friend of Ihe working- 
mnn. It was not that I have any love for foreign 
ministers particularly; 1 have no special love for 
fon-ign ministers, or foreign anything; but I am 
for maintaining the domestic relations, and I am 
for provoking interest in our domestic and social 
relations. I want to cultivate pence mid goodwill 
wilh all men, and therefore I am for encouraging 
aortal intercourse with foreign ministers. The 
gentleman from Virginia, therefore, will see that 
there has been no abandonment, on my part, of 
my platform. I stand fairly upon it, and t will 
not abandon it. 

Mr. COX. I desire to oak the gentleman from 
Pennsylvania one question. He says his people 
arc an industrious people. I have heard it charged, 
that during ihe recent election it required one hun- 
dred men to carry a plank. 1 ask the gentleman 
if that is a specimen of their hard work > [Laugh- 
ter.] 

Mr. FLORENCE. Yes, sir; it took a hundred 
men to carry a plank. I suppose that is one of 
the many slanders that are being circulated. But, 
sir, 1 will say that so far as my efforts are con- 
cerned, I intend to secure, if I ran by honest and 
fair means, an appropriation, so that there may 
be more planks carried, for we have suffered of 
late for tne means of carrying nn the Govern- 
ment business there. I am, therefore, in favor of 
providing the means of employing several hun- 
dred men to carry a plank— physically, 1 want 
the committee to understand, ana not politically. 

Mr. REAGAN. 1 Imove to amend the amend- 
ment of the committee by adding to the end na 
follows: 

And that no debate shall be allowed, either In the House 
or In the t.'otnmlllce of (he Whale, except on the measure 
nader coasideiatlun, to which debate shall be limited. 

Mr. Chairman, I desire to say n word in rela- 
tion to that amendment. I am persuaded that its 
adoption would work a greater benefit lo this na- 
tion than the adoption of any measure which has 
been presented to this Congress. It has become 
a great grievance in this House, that much the 
larger portion of our time is consumed in general 
debate in the Committee of the Whole on the stats 
of the Union. We are compelled day after day 
to listen lo discussion in committees which is not 
limned lo the subject under consideration. These 
discussions are in the main eon fined lo a question 
over which this House has nn jurisdiction, wilh 
which it has no rightful concern, and which docs 
not amount to debate. Several days or weeks are 
spent in the discussion of a general appropriation 
bill, and during that whole time, not one word 
will be said upon the bill nominally before us for 
consideration and action. At last, to gel die bill 
wbrrc it can be considered in fact, and not in 
name, where it can be brought to a vole, a motion 
is made in the House that further general debate 
shall be terminated in perhaps one or two hours. 
During that lime, of course, the discussion is 
strictly confined to the bill itself. Days and 
weeks are consumed without any consideration 
of the bill, and then we are left only an hour or 
two, before the question is taken from the Com- 
mittee of the Whole, for general remarks upon 
the merits of the pending proposition, to be fol- 
lowed, it is true, by the five minutes 'debate which, 
in reality, is the only practical discussion of the 
subject. We thus waste the lime of the House 
in not merely unnecessary, but absolutely inju- 
rious debate; injurious not only to the reputation 
of this House, but lo the interests of the country. 
Instead of pertinent remarks upon the pending 
question, we are, as you know, Mr. Chairman, 
wearied during many days with agitating hour 
speeches upon questions with which, as legisla- 
tors, we have little or notion;; at all to do. It is 
lo do away with this recognized evil that I ask 
the House to adopt the amendment I have pro- 



Mr. 



it is 
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that general debate in the Committee of the Whole 
contributes, in some degree , to the public welfare. 
I am not prepared to deny that, under proper 
restrictions, pood may result from general de- 
bate. But, sir, ] do think, and I believe the con- 
current judgment of the members of this House 
is with me — certain I am that the popular senti- 
ment of the country is with mi— that that general 
debate has been the prolific source of unnumbered 
abuses, far overbalancing any good that may be 
effected b)' it. I do not deny that, with others, 
on occasions,! have participated in those abuses. 
I do not, in moving lor their correction, pretend 
that I am free from the sin I ask may be prevented 
in others. 

In addition to the waste of lime I have referred 
to, in addition to the expense of including writ- 
ten essays in the columns of the Congressional 
Globe, what ia said and printed is not really in 
the nature of debate. It does not devvlop the 
policy of the country; it does not develop the 
views of Congress upon administrative subjects, 
with which we have to deal ; it does none of these, 
to do which would be proper and profitable ; but 
the member who takes the floor in the Commit in* 
of the Wholr consumes an hour with his general 
remarks upon the questions which he may wish 
to treat — generally not the pcndingqucslion before 
the House for conside ration, but something, it 
may be, not before Congress, and which will not 
come before it; and he will not permit interrup- 
tions, because of the fact ihat he is confined to the 
limit of an hour. 

Now, it is within the knowledge of all of us that 
it frequently happens members in hour speeches 
make mistakes of fact, or proceed upon false 
hypotheses which deserve instantaneous correc- 
tion; yet when gentlemen rise to make that cor- 
rection they are refused the privilege. Besides 
that, members feel a delicacy in trespassing upon 
the courtesy of the House when a member is upon 
the floor occupying nn hour in making a speech. 
In this manner loose and inaccurate statements 
go out to the country uncontrovarted. Wrong 
and injurious impressions are made upon the pub- 
lie mind where these statements circulate. If, 
with every such statement, the proper correction 
could go out, then there would not exist the ob- 
jection which I now urge. Because incorrect state- 
ments go out uncontroverted, and false hypothe- 
ses arc promulgaled, leading to false impressions, 
1 insist that general debate in the Committee of 
the Whole is a real grievance to the country. 

It is not only a useless consumption of time, but 
questions are discussed not before us fur h-gisfcv 
tion, which agitate the public mind, and, sir, I am 
sorry to say, which are loo often desig m-d to agitate 
the public mind. In that committee it would seem 
that we put ou rsel ve» up for pol i tical school masters 
of the people, and their teachers as well, in matters 
of morality. I think that it isajl wrong. I believe 
that we are here, in the contemplation of the Con- 
stitution, to legislate upon practical governmental 
measures which come before us for our action; 
and that, when we undertake to make speeches 
outside of our legislative duties, we act outside of 
our constitutional duties. If members desire to 
communicate with their constituents — and it may 
often happen that such n proceeding is necessary — 
there is a convenient channel to do that, which is 
alike open to all, and that is to be found in the 
columns of the public press. When member* 
make speeches here, they have to publish them at 
their own expense, and to circulate them el their 
own expense, except so far as the postage is con- 
cerned. I imagine that it would be just ns cheap, 
when a memberdesires to address his constituents, 
to write a letter to them and have it published, 
instead of making a speech here to that end. 
Upon that ground, therefore, general debate can- 
not be considered as necessary for a proper com- 
munication between members and their constitu- 
ents. When members communicate with their 
constituents in the manner I suggest, they will be 
considered to communicate their own particular 
views, isolated from any debate where the views 
of others would be reported. Speeches are made 
here in the Committee of the Whole when, in re- 
ality, but very few member* are present, which 
go out to the country as if made in the presence 
of a full House — speeches slating propositions of 
importance, citing fuels of importance, and assum- 
ing important premises. Tb*y go out uncontro- 
verted.and theimprswlon is made upon the public 



I mind that they could not be controverted, how- 
ever wrong Uiey may be, when, in truth, there 
was no opportunity presented for any correction 
to gcTout with them. 

Mr.Chai rmtui, this general debate in the Com- 
mittee of the Whole consumes, I will venture to 
say, one fourth of the time of the House. Per- 
haps I am loo low in my estimate, and 1 had 
better state thnt it consumes one third of our time, 
t thwarts the beneficial objects of legislation; it 
lowers us in the scale of public, estimation; it in- 
duces thnt disregard of our proceedings, so perti- 
] nenlly referred to yesterday by the gentleman 
; from Virginia, [Mr. GiajJErT;] it entails heavy 
expense upon the country, by unnecessarily in- 
cumbering the columns of the Congressional 
Globe with extraneous matter; and, more lhanall, 
it d i %cri» the mind s of nvrmbc rs from the pro per and 
legitimate business of the session. However in- 
; convenient it may lie fell to be in this House, and 
j however strongly it may be condemned by us, it 
ia still more tiresome to the country, and still 
| more strongly condemned by the people of the 
country. There is nothing to which my attention 
has horn nftener directed by the people of the 
country than the crying evil of this useless eon- 
sumption of time, in what we call general debate 
in Committee of the Whole, of questions not be- 
| fore us for consideration. I am assured that the 
I country will feci grateful to us, that it will be 
benefited by the beneficial results to our legisla- 
tion, if we adopt my amendment or something 
like it, that looks to the same object. 

1 know, sir, that in the thirty-second amend- 
ment there is, to some extent, a limitation im- 
posed upon abuse of general debate; but it docs 
not go far enough. It only relates to the discus- 
sion of questions which are made special orders. 
It ought to go further. I trust, sir, that my 
amendment will he adopted. 

Mr. WASHBURN, of Maine. I do not de- 
aire, as I do not intend, in occupy the lime of the 
committee beyond a few minutes; for I am anx- 
ious that we may get through with these amend- 
ments as soon as possible. And I wilt say, just 
here, that I trust there will be no more debate 
than is necessary to the elucidation of the ques- 
tions which arc really before the committee. Mr. 
Chairman, I cannot concur with the gentleman 
from Texas in the amendment which he has 
offered. I think that it is unnecessary and un- 
wise. I believe that the committee on the revision 
of the rules have gone as far as they deemed pru- 
; dent, and as fur as they thought the House would 
] stiNtain thctn in going, when they confined debate 
I to the quentionsdir cily before the House. It is 
1 known, sir, that now debate in the House is con- 
l fined strictly to the question immediately pending, 
and that it is only in Committee of the Whole, 
that great safety-valve, that there ean be general 
debate. Yet the gentleman from Texas 'Mr. 
Rkagak] proposes ihat debate shall be limited 
them;, or prcventnd altogether; because, under his 
amendment, it will be within the power of a ma- 
jority of the Committee of the Whole to take the 
President's message out into the House, or within 
the power of a majority of ihe House not to refer 
it to that committee; so that there will be no ques- 
tion there whatever upon which general, political, 
and, I believe, salutary, wholesome, and neces- 
sary debate will he in order. 

Mr. MILLSON. Mr. Chairman, as I think a 
great di-al of misapprehension exist* upon this 
subject, I desire to say a word. or two upon it. 
Upon inquiry of my friend from Texas, [Mr. 
Rr.Aa.tN,} I lenrn that the object of his amend- 
ment is to require the discussion in Committee of 
the Whole to be confined to the subject referred 
to it. My friend from Maine [Mr. Wasmbcrn) 
seems to oppose this suggestion, and thinks that 
in the Committee of the Whole on the state of the 
Union debate need not be confined to the subject 
under discussion. Now, sir, I differ with both 
gentlemen; and say here, however strange the 
assertion may seem, that, under the existing rule* 
of the House, applied to discussion, either in the 
Committee of the Whole on the state of the Union 
or in the House, no debate is in order at any lime 
except upon the subject under consideration. The 
mistake made 1>y my friend from Texas [Mr. 
Re»caw1 is in not adverting to the fact that, when 
> the Committee of the Whole on the state of the 
* charged with the consideration of any 



subject under consideration; and I have been sur- 
prised, and sometime* annoyed, at the effort of 
gentlemen to amend our rule* by providing that 
all discussion shall be confined to the subject 
under consideration. It needs no amendment of 
the rules to require discussion to he confined to 
the subject under consideration; and tho House, 
in referring any bill to the Commute* of the Whole 
on the stale of the Union, declares that the state 
of the Union shall be the subject under discus- 
sion. It would be attended, as the gentleman 
from Maine [Mr. Wiutium] ha* suggested , with 
very mischievous results, if this House should 
confine debate, at sny time, to th« very bill re- 
ferred to the consideration of the committee. 

A brief historical reference to the origin of ihe 
Committee of the Whole on the state of the Union 
may not be uninteresting. It is connected with 
the struggle of liberty against despotism. It was 
a contrivance of ihe lioiish Parliament to escape 
from the supervision of the Speaker, who was 
formerly the creature of the Crown, appointed by 
the Crown, and whose election, even at thi* day, 
is subject to the approbation of the Crown. It 
was lo enable them in carry on discussion* freed 
from the supervision of this officer, snd to be 
controlled only by a chairman of the comemttoe 
appointed by themselves. Thus, whenever it be- 
came important to consider the state of the nation; 
whenever it became important to escape from the 
strict rules applied by the Speaker, the House of 
Common* would resolve itself into a committee of 
the whole on the stal* of the nation; and they 
would go into the committee- of the whole on l" 
oAhei 



question, it i 



•f the Union which is th. 



stale of the nation for the vary purpose c 
nig those questions which it might not be per- 
mitted them to discuss by the proposition actu- 
ally before the House. And , in voting the supplies, 
it was the privilege of the House of Commons, 
first to determine upon administration, and to re- 
fuse all supplies until there should be a i 
of grievances. And so it is now, Mr. ~ 
in England and in this country. 

If the House wish at any time to confine debat* 
in Committee of the Whole to the bill referred to 
that committee, they have nothing to do but to 
refer it to the Committee of the Whole House; and 
when a bill is referred to the Committee of the 
Whole House, there can be no discussion except 
upon the merits of the bill itself; and no irrelevant 
subject can be considered in connection with a 
bill so referred. We have fallen into the mistake 
hero, from the practice of lbs House to refer nothing 
to the Committee of the Whole House bat private 
bills. If the House pleases, they easy refer a bill 
for the construction of the Pacific railway to the 
Committee of the Whole House, and not to the 
Committee of the Whole House upon the state of 
the Union. If we wish to escape ibis irrelevant 
discussion upon any bill, refer it lo the Commit- 
tee of the Whole House, usually called ih* Com- 
mit toe of the Whole on the Private Calendar, but 
not necessarily so; but it is only because we are 
not in the habit, of Isle years, of referring any 
question lo the Committee of the Whole House 
except private bills. But it is within the power 
of the House to refer all bill* to the Committee of 
the Whole House ; but whenever they refer a bill 
to the Committee of the Whole House on the state 
of the Union, then you put the state of the Union 
in question* you invite debate upon all questions 
that relate lo the condition and state of lb* Union. 
And it is a very great mistake to suppose that any 
discussion which relates, however remotely, lo 
the condition of the Union, is out of order or irrel- 
evant to the subject referred to that committee. 
I think, then, sir, that it would be attended with 
very mischievous results were we to adopt the 
amendment proposed by the gentleman from Tex- 
as, [Mr. Rkacan.] It would be striking down 
the most valuable privilege of the Representatives 
of the people; it would Sc taking from them the 
privilege of discussing the condition of the Union 
in connection with appropriation bills, or with 
all other bills, the successor which maybe in some 
degree dependent upsn the opinion of members 
as to the state of the Union. I hope, therefore, 
ibis amendment will not be adopted. 

Mr. REAGAN. Let me here say one word. 
What I wish to say is this: that so far as the dis- 
cussion in relation lo the state of th* Union is 
concerned, no man who has witnessed the discus- 
sions on the state of the Union in 
will deny that these discussions hava dona t 
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to disrupt the bonds of the Union and to destroy 
the Union itse lf, than anything that has ever been 
done in the Congress of this country. That is 
the very evil 1 desire to avoid, and to confine our 
debates to question* that are connected wilhprae- 



rherc is a proposition to 
oi see when 1 made the 



Biblication of pabulum for the destruction of the 
man. 

Mr. FLORENCE 
amend here which I did not 
remarks 1 did; I had intended to offer an amend- 
ment, to come in here, that no member shall oc- 
cupy more than one hour in debate on any question, 
cither in the House or in committee, and which 
debalo muEt be confined to the subject immediately 
under consideration in the appropriation bills. 

Mr. WASHBURN, of Maine. That is already 
provided for. 

Mr. FLORENCE. I understand that thin 
whole purpose can be attained by an amendment 
to the 34th rule, by making the appropriation bills 
the special orders, and the majority of the House 
can always control it. 

The question was taken upon the amendment 
of Mr. R nr. am ; and it was not agreed to. 

Mr. JONES. I move to amend the ai 



by striking out all that part of the eleventh amend- 
ment which limits debate. to one hour. 

Mr. WASHBURN, of Maine. I rise to a point 
of order upon thai amendment. 

Mr. VjVLLANDIGHAM. That is not the 
same question which was acted on 

Mr. WASHBURN, of Maine.' The 
question was voted down yesterday. 

Mr. VALLANDIGHAM. My proposition 
yesterday, in reference to this hour rule, was ac- 
companied by a limitation. 

Mr. JONES. 1 do not desire to discuss this 
hour rule. It was fully and ably discussed yes- 
terday. I merely desire to test the sense of the 
House. 

Mr. WASHBURN, of Maine. The question 
was tested yesterday, and therefore 1 insist upon 
my point of order. 

The CHAIRMAN. The Chair thinks the 
point of order is very well token. The Choir 
does not very well see how that amendment can 
it made intelligible in connection with, or by in- 
corporation into, the section. It docs not propose 
to strike out any line or clause. The Chair sup- 
poses it is not in order, inasmuch as it docs not 
propose any specific modification or amendment. 

Mr. JONES. 1 will modify the amendment, 
and move to strike out the words " no member 
shall occupy more than one hour in debate on 
anv question in the House or in committee." 

The amendment was not agreed to. 

Mr. FLORENCE. I move to amend by in- 
serting, after the word " committee," the words 
" all debate must bo confined to the subject-mat- 
ter under consideration in the appropriation bills." 

Mr. WASHBURN, of Maine. Thereisno ne- 
cessity for that amendment, for if we adopt the 
thirty-second amendment debate will not be in 
order on appropriation bills whenever they are 
made a special order, and it is competent for a 
majority of the House to make appropriation bills 
the special order at any time. 

The amendment was not agreed to. 

Twelfth amendment: 

Asa end rale 42, by i nscrtinr unci the word " eatDBMneed," 
In the fifth Use, the ward* " sod be ram the main question 
U ordered to be put i" so that It will read : 

Every member who shall be In the House when theque*- 
tten la put stuill give hi* vote, unless the House thall *i- 
esse aba. All moftona in eieuae s member from voting 
•ball be made before the Home divide*, or before the call 
of tile yen* and nays la commenced, and 
question la ordered lo be put ; 
betaken without detiate. 

The amendment was 
Thirteenth amendment: 



-mend rule SO, by striking out all after " January 14, 
IM," In the tenth line, and InaerUnf In lieu thereof the 
foltoartnj ' '■ hut Its only effect. If s motion to postpone la 
, snail be tn bring the I louse to a vote upon such 
Whenever the llnawe shall refuse In order the 
eatlon, the consideration of the aub>cct shall be re- 
i a* thouirh no motion for the previous question had 
been made. A call of the llmise shall not be In order after 
IN- previous question la seconded, unlena It sbaJI appear, 
nan* an actual count by the Speaker, that no quotum la 
»rr»eut ;" •» that it will read : 

The previous question *hajt be In ihls form : " Htinll the 
nu'n q«es«!na Is' miw pul i" It shall only be admitted when 
demanded by a majority of the members present ; and its 

\" Ora I I." l*> ,, ,r tu •■,.! to all tfeaate, -nil t« brunt the 

- "» a direct vote upon a moUon to commit, IX suaii 



motion shall have been 
prevail, then upon 




Mr. NOELL. I have an amrndmcnt to offer 
here. I propose to amend by adding to the end 
of the rule, as it will stand if the amendment of 
the committee be adopted, the following: 

JVetruled, That when a bill or resolution Is Introduced 
by a member, or reported from a selrct or standing commit- 



tee, and It la proposed to pill the same on Hi pa»a-e with- 
out referring it to theCooimmec of the Whole. and the pre- 
vioaa question snail be demanded, then, before there shall 



be s second to the previous question, at least 
shall be allowed to speak In opposition to such Mil or res- 
olution ; and the Speaker shall not put the question until 
such opportunity shall be ai lowed. 

I will say a word or two in reference to this 
proposed amendment. I do not profess to under- 
stand the rules of this House; and if there is any 
reputotion ou enrth I least desire, it is that of 
understanding the little technicalities and details 
of parliamentary proceeding*. But I should have 
less than common NAM if I failed to appreciate 
the effects of the previous question, ns it has been 
disclosed since I have been n member of this body. 
I have, mi different occasions, seen ils effects in 
cases of propositions coming front committees, or 
introduced by members upon the floor, on which 
the thumb-screw of the previous ipiestion has 
been applied; and gentlemen who were opposed 
to the proposition nr the resolution were pre- 
cluded from all opportunity of making objection. 
It is fresh in our recollection, that when one of 
the most important bills ever presented fof the 
consideration of this House was recently re- I 
ported from a standing committee of the House | 
by the gentleman from Illinois, fMr.LovcjoT]— 
I refer to the national homestead bill — this previ- 
ous question was demanded upon it, and no gen- 
tleman who was opposed to that measure was 
allowed the poor privilege of giving the reason 
which nclunicd his vote. I desired, upon that 
particular occasion, tn say to the House and to 
the country thai I regarded the fourth section of 
that bill us u violution of the Constitution, and as 
an attempt to iuteqiuse the power of tho Federal 
Government between the individuals of a sover- 
eign State and the State authorities themselves. 

The CHAIRMAN. The Chair hardly sup- 
poses that Die ' 



Mr. NOELL. I am only referring to the action 
on that bill to illustrate the effector our rules. I 
was opposed to the character of that bill, and was 
desirous to state to the House the effect of the 
provisions of the fourth section of that bill; but I 
waa precluded from doing so by the operation of 
the previous question. 

A few days previous to that time, the gentleman 
from Ohio, [Mr. Gt'atxv,] the chairman of the 
Committee on Printing, introduced from that com- 
mittee an important resolution upon the subject 
of printing. He did generously and magnani- 
mously condescend to say to the minority of this 
House, that they should be permitted to ask of 
him questions, and to receive from his lips the 
law and gospel upon the subject under consider- 
ation; but no gentleman upon this side of the 
House was permitted to interpose any objection 
to the resolution, or to show why it should not be 
adopted. So it has been in reference to other 
important propositions. Resolutions were intro- 
duced here for the purpose of raising investigat- 
ing committees, and gentlemen were not permit- 
ted to ask those who introduced these resolutions 
lo make their charges against the Administration 
more specific. 

The previous question, in the hands and under 
the control of this despotic majority, seems to me 
to be designed, in its present form, to cut off all 
opportunity to interpose objections or to offer 
amendment-i. Unless this rule is modified by the 
adoption of some such amendment as 1 have pro- 
posed, I desire to announce to this committee 
that I will oppose any proposition, good or bad, 
which is reported from o committee, upon which 
the previous question ia demanded, unless it shall 
be sent to the Committee of «*c Whole on the 



state of the Union, where opportunity is afforded 
for discussion and amendment. I regard it as a 
despotic rule, the operation of which is lo cut off 
all discussion and all amendment on the part of 
the minority. As such, I take my stand against 
it from this time, and unless some such modifica- 
tion as 1 have proposed is made to the rule, I 
shall vote, during^llie time I have the honor lo 
occupy a seat upon this floor, against all bills and 
all resolutions upon which the demand for the 
previous question is sustained, before reference 
or discussion. 

Mr. GROW. I have only a word or two to 
say; and I should not trespass upon the time of 
the committee at alt, but for the fact that this very 
point has been made a number of times. Gentle- 
men seem to think it a very great hardship to have 
the previous question colled, and all the remarks 
of ihe gentleman from Missouri apply to the call- 
ing of the previous question at all. If you are to 
have a previous question at oil, of course it must 
cut off debate, and bring tho House to a vote. 
That is the object of it. 

The gentleman complains that the previous 
question was called on the homestead bill. Sir, 
that bill has been discussed for eight years, more 
or leas, at every session of Congress; and yet gen- 
tlemen think they can enlighten the judgment of 
this House by talking an hour, so ns to change 
their votes upon a question which has been so long 
before the House. That bill hod been discussed 
and amended in committee three times, and hod 
been before the House eight years; and yeji the 
gentleman complains because the previous ques- 
tion was called and we would not waste a week or 
two again on the same subject. 

Now, the previous question, if it does exist in 
our rules at all, must exist as we have left it here. 
When called, it must close debate: otherwise it is 
of no use ;and the majority must take the responsi- 
bility of passing the bill. They do not ask the 
minority to be responsible for it. The minority 
can put themselves on record ns opposed lo it. 

Mr. NOELL. I desire to ask the gentleman a 
question just at this point. I believe the ques- 
tion of a protective tariff has been discussed in 
this country for fifty years. I desire to know if it is 
a mnjoritjy of the House to s 



the previous < 
ported? 

Mr. GROW. I do not know. 

Mr. NOELL. I ask htm if he believes it would 
be treating the minority of Ihe House with justice 
to introduce such a measure as that, and spring the 
previous question upon it, for the simple reason 
that it has been the subject ofdi*cu*sion for fifty 
years ? 

Mr. GROW. I do not know whether the pre- 
vious question will be colled or not, because I have 
not the measure in charge; but I say that when- 
ever the majority of the Hons- put the previous 
question upon me, if I do not like the measure, I 
call the yeas and nays, and place myself on the 
record as opposed to it; and lam not responsible 
for the action of the majority. 

Mr. NOELL. I desire the gentleman from 
Pennsylvania to understand that I was not sent 
here for the purpose of evading responsibility; but 
to endeavor to discharge my duty to the country. 

Mr. GROW. I do discharge my duty, in my 
estimation, when I vote against what I believe to 
be wrong, and vote for what I believe to be right, 
whether I have a chance to speak on it or not. I 
never believed that I woo to influence votes in the 
House by speoking; and therefore it is note ques- 
tion with me whether I shall hove a chance to be 
heard or not, so far as discharging my t 
country, to myself, and to my God, is c 
If ihe House chooses to pass iniquitous i 
the vote will show who is responsible for it; i 
those who vote against it are not responsible. 

Mr. NOELL. Then I say, let ua adopt a rule 
suppressing the freedom of speech in this Hall 
eternally. 

Mr. GROW. Unless you have some rule to 
stop debate some time, you con never pass any 
measure. I am, therefore, in favor of the previous 
question sometimes, ond will trust to the major- 
ity of the House that the previous question will 
not bo abused; but the majority must take the 
responsibility of any abuse that results from it. 

I did not rise to delay action; but the remark 
has been thrown out a number of times during 
this session that the previous question, es it ex- 
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iats in our rules, invades the rights of the Rcprc- 
■ontativc, and prevents him from properly dis- 
charging his duties. 1 do not no regard it; mid I 
think we bstt thrown nround the right of debate 
greatr r safeguards than before. If the majority 
at any time desire action of the House, mid thnt 
'one person aha! I not ronauroc time thnt every 
oilier member in the House dots not want con- 
sumed, then they call the previous question; and 
it ts right that lliey should have that power; other- 
wise, nine tenths of the House may he placed in 
the power of three men who want to talk. Now, 
I am opposed to any such freedom of debate aa 
that. Whenever a majority want discussion, let 
them have it; and when they want to stop it, let 
them stop it. 

Mr. NOELL. I do not propose that every mem- 
ber on the floor shall have the privilege of debute; 
but only to allow one member to speak in oppo- 
sition to a measure before the previous question 
is ordered. 

Mr. GROW. And if no one in the House wants 
to hear him. they will be obliged to do so. That 
is the very point I am making. You place the 
House in the |M>wer of one man who wants lobe 
heard, because he thinks he can change the votrs 
of othcrmcmbcrs; arid nil the other mem ben must 
ait still and hear him. 

Mr. NOELL. Let me ask the gentleman what 
is the reason of the rule which allows the mem- 
ber reporting a measure to speak in favor of it; 
and if the same reasoning would not apply to that? 
Mr. GROW. The object of that rule is, that 



ic gentleman who reports a measure may give 
to the House what information the committee has 
collected upon the subject. The committee have 
■pent time and labor in investigating the question 
on which they report, and have gathered facts ih 
an official shape, and they communicate these facts 
to the House, and leave the House to act on the 



propositi 

JViw.sJl I wanted to say was, that, if you have 
the previous question at all, it will cut oil debate. 
You can have no previous question, if you are to 
allow cverv gentlemnn to talk who wnnts to talk. 

Mr. STOUT. I desire to offer a substitute for 
the amendment of the gentleman from Missouri. 
It is in these words: 

Add at tilt cod «f tar mnrndiiMBt of the committee as 
follows: 

Ami In all enwn wlieie s tiill li nut upon In pura-c with- 
out tint hsvlne been referred toninieon.lderro in tlwCnm 
mlitee nftlie Whole. It r.hall require two tin id. of all urc 
eat to iu.ti.in Uw demiuid lur Uie prencu . auction on Hid 
stll- 

The object of that amendment is to avoid, in 
the first place, unnecessary discussion, ami at the 
same time, unless a bill meets with such favor as 
that it is able to receive the support nl* two thirds 
of the members present, it is still open for discus- 
sion, so that n majority of the members present 
cannot cut off* discussion upon a bill which has 
not been referred u:id considered in Committee of 
the Whole. It only applies to such bills as are 
put upon their passage without first having been 
referred, and it seems to me that no member would 
desire to put a bill through the House without 
reference to the Committee of the Whole, the 
menls of which would not address tbemselv. a to 
the favorable consideration of at least two thirds 
of the members of the House. It seems to me 
that no injustice could be done by the ndoption of 
this amendment, and tit the same time it very prop- 
erly guards ogninst pnssing bills which we ought 
not to puss hastily nnd without duo consideration. 

Mr. NOELL. I will accept that in lieu of my 
own amendment. 

Mr. WASHBURN, of Maine. Thatamend- 
mcnt would almost destroy the entire value of 
the previous question. If it is to be the rule of 
the House that it shall require a two-thirds vote 
to sustain the pre vious question upon any mai- 
Utr that has not been referred to the Committee of 
the Whole, we might aa well abolish the previous 
question altogether, for it will practically place it 
in the power of one third of the members of the 
House to prevent anv business from being done. 

Mr. PENDLETON. I hope this amend ment 
will be adopted. 1 have very little knowledge of 
the rules of this House. I certainly do not know 
all the evil that is connected with them, for I learn 
more of it every day; nor do I know the good that 
is connected with them, for, as they arc applied in 
the practice of the House, it seems to me almost 
impossible to discover iu I am in favor of this 



it will to some extent cut off 
the arbitrary power of the majority over the whole 
business of the House in violation ot every right 
of thefjuiarity. As I understand it, the commit- 
tee hare already adopted an amendment providing 
that the five minutrs'dcbn(i' may lie terminated by 
a majority after there has been one five minutes' 
speech upon a measure. Now, I appeal to every 
member of the House, whether the live minutes' 
debate upon our bills in Coiumittee of the Whole 
is not the most profitable debate which we have; 
whether it does not do more for the elucidation of 
the matter under consideration, by drawing out the 
information which may be in possession of mem- 
bers in reference to them, than any other species 
of debate? The tendency of the rules now is to 
curtail all legitimate debate upon pending meas- 
ures, and I think the committee has only intensi- 
fied the evil. 

Mr. Chairman, it seems to me that the rules of 
this House ore so constructed as to render it nl- 
mnst impossible for a new member to learn them; 
and when he has learned them, it is almost im- 
possible to accomplish anything under them. 
There is but one day in the week, as I understand 
it, when a resolution or bill can Ih - introduced into 
the House, except upon ihe unanimous consent of 
the members present. That day is Monday . And 
it has so happened during the present v».« that, 
upon every Monday except one, it has Wen im- 
impossible to offer n resolution or introduce a bill, 
except upon the sufferance of two thirds of the 
members of the House. The States and Territo- 
ries have been called for bills and resolutions onre 
during the present session , but that was so near the 
commencement of the session thnt few members 
were prepared with their bills and resolutions. I 
have sought the floor lime and again on Monday, 
forth* purpose of introducing two bills affecting the 
interests of my constituents, and not in any great 
degree affecting the interests of any one else ; yet 
I have found it impossible to obtain the floor on 
Mondays, and when I obtained the floor on an- 
other day , the gentleman from Pennsylvania (Mr. 
Gnow] called for the regular order of business, 
and would not give way to allow them to bo in- 
troduced. What was his reason ? That so many 
others would wnnt to do the same thing ! And 
the fact that thcru were many other members de- 
sirous of attending lo the business of the House 
and of their constituents, by introducing hills and 
resolutions of importance to them, was the reason 
why he would not give way. 
Mr. GROW. 1 did not object to the introduc- 



tion of the gentleman's bills yesterday. 

Mr. PENDLETON. The gentleman did not. 
I was about to say that I did yesterdav introduce 
them by ihc unanimous consent «f the House. 
But, Mr. Chairman, I ought not to be obliged to 
ask unanimous consent; 1 ought not to be con- 
strained to appeal to the courtesy of all or any of 
tile members of the House. I lliink it is the right 
of every member of a legislative body to introduce 
whatever propositions he may deem important to 
have considered, and have litem referred to the 
orguns of the House, which are its committees. 
1 see thnt the special committee, whose report we 
are now considering, have presented an amend- 
ment which will, in some measure, obviate this 
difficulty. They have provided, aa I understand 
it, that upon each alternate Monday the States 
and Territories shall be rolled for the introduc- 
tion of bills and resolutions, and Mint, it shall not 
be in order to go into Committee of the Whole 
until one hour shall have been devoted 10 that 
call. Yes, sir; one hour in two weeks is allowed 
to the two hundred and thirty-seven members of 
this House to introduce their bills and resolutions, 
when it is within the knowledge of every member 
of this body that three, four, or five hours of every 
day of every week will be devoted to the debating 
society in Committee of the Whole, when, by gen- 
eral agreement, no business is to be transacted. 
Sir, I say this debating society is disreputable in 
every respect, and ought to be discontinued. 

Mr. BRANCH. Will the gentleman from Ohio 
allow me to make a single suggestion ? 

Mr. PENDLETON. Certainly. 

Mr. BRANCH. The evil of which the gentle- 
man speaks is certainly a striking one; and yet, I 
think, it is an evil growing out of our practice un- 
der rules, rather than of the rules themselves. The 
rules provide that^hc call of committees for re- 
ports shall be first in order, and then the call of 



the States and Territories for the introduction of 
bills and resolutions; and the reason why the call 
of ihe Stales and Territories is never gone through 
with is, that there is another motion which is al- 
ways in order: 1 hat motion is to go into the Com- 
mittee of the Whole on the state ol'thc Union; and 
the anxiety of gentlemen to go into committee lo 
make Buncombe speeches is so greal that they do 
not allow the call to be gone through with* Now, 
if the gentleman from Ohio, and nil of as, will 
watch the business of the House, and whenever 
a motion is made to go into committee before the 
expiration of the morning hour, vote it down, 
there will be no difficulty in getting in all the bills 
and resolutions that any gentleman may desire to 
propose, or in making any report that any com- 
mittee may desire. 

Mr. WASHBURN, of Maine. The gentle- 
man will also observe that, under the amendment 
which we have reported, it will not be in order to 
move to go into committee nr to suspend the rules 
for any purpose on each alternate Monday, until 
one hour shall have been spent in the call of the 
States and Territories for bills and resolutions, 
which will be sufficient to enable every member 
to present every bill and resolution which he may 
wish to bring forward. 

Mr. PENDLETON. The statement of the 
gentleman from North Carolina [Mr. Branch] 
has a great deal of truth in it, but il dors not meet 
exactly the objection which I am now making. 
The gentleman states that the business in order 
during the morning hour is the call of committees 
for reports. That' is true; and if the Hnusr does 
not go into committee, and there is no unfinished 
business holding over from a former day, the com- 
mittees will be called for reports. But that does 
not meet the difficulty. I know that the commit- 
tees are occasionally called for rsports; but (he 
difficulty is, that the call is never gone through 
with, and gentlemen have no opportunity of in- 
troducing their propositions to be referred to com- 
mittees. It is true that one hour may be spent for 
that purpose, under the plan proposed by tho 
committee, once in two weeks; but one or two 
hours in two weeks will not be sufficient to go 
through with the call. 1 venture to say, that 
whenever the States and Territories have been 
called for this purpose, since I have heen a mem- 
ber of this body, the call has not been gone through 
with in less than three or four hours. You would 
scarcely commence the call in one hour. 

Mr. WASHBURN, of Maine. I will suggest 
to the gentleman that the reason has heen that we 
have not adhered to the rule prohibiting all de- 
bate and the introduction of hills and resolutions 
merely for reference. I think it bus been within 
the experience of every member who was here 
during the last Congress, thai the call was fre- 

?uently gone through with within an hour; and 
think the House will find that, if this rule is 
adopted and adhered to, the time provided will be 
ample to enable gentlemen to introduce all their 
bills and resolutions. 

Mr. PENDLETON. It may have Iwen within 
the experience of the gentleman, for he has been 
here much longer than I have. 

Mr. WASHBURN of Maine. Within the lime 
in which the gentleman has been a member of the 
House. 

Mr. PENDLETON. It may have bean, but 
I have no recollection of any such occasion. I 
do not mean to say that ihe call is never com- 
pleted. It has occurred once, and I believe only 
onc«, in the two months since this House has been 
organized. I only give my own experience in 
relation to the matter. 

And, Mr. Chairman, when a member finally 
succeeds in introducing his measures, it is al- 
most impossible for him to gel them lieforc the 
House for consideration. They go before a com- 
mittee, and that committee reports when it pleases 
and as it pleases. What is the result i Just this: 
that a measure aa important as was the one the 
other day in relnlion to the Territory of Utah, of 
which no man heard, unless he was a member of 
the Committee on the Judiciary, until it was pre- 
sented to the House, is brought in here, and being 
read without thr reading of the report of the com- 
mitter, if any was made, is sought to be carried 
through under the operation of thr previous ques- 
tion — a bill, sir, that commits this House to a 
course of legislation aa to the propriety of which 
there is great doubt ; a bill which makes criminal 
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certain practice* in the Territory of Utah— with- 
out tJie Houw knowing rcaiiy what arc ita pro- 
vision*, what the penalties, and what the reanona 
for I hem. 

What ia tha excuse Tor cutting off the five min- 
utes' debate, and insisting on an arbitrary power 
to call the previous question ? It is the same in 
both cases; it is, that members have not time to 
consider matters of practical legislation; that the 
patience of the House would be wearied with 
thera. If we are to legislate alall.lelu* legislate 
upon the subjects before us. If we are to consider 
these bills, and to pass upon them, let us do so 
after d' 



intelligently and after discussion aud eonsidera 
tion. If this bill in reference to Utah Territory ia 
to be passed , let it be passed after consideration ; let 
it be done when we all understand what it is. Do 
not let us pass any measure without fair and 
proper consideration. Yet, sir, as the rules now 
stand, if a majority, immediately upon the sub- 
mission of a report from a committee, dciiint that 
the bill shall be passed, by calling the previous 
question and sustaining that call the bill can be 
pns*rd, without giving to a single member the 
privilege of saying a word beyond uttering upon 
a call of the roll hia " ay" or " no." I aay that 
that is not right; that it violates alike his rights 
and the rights of liis constituients. 

And what is the reason always given for it ? 
That wc must hurry through with oil important 
legislation, in order that gentlemen may go into 
the Committee of the Whole on the slate of the 
Union, for the discussion of every imaginable 
question in politics, in law, in philo»nphy;cvcry- 
thirtg, indeed, except the matters which arc fairly 
and legitimately before us. You cannot give an 
hour or two to the consideration of a practical 
question, when you give days and weeks to the J 
discussion of the everlasting subject of the negro. , 
And that, sir, has gone so far that it is the daily ,i 
practice of the House— not just now, hut it has : 
been so within my experience, and it doubtless will | 
be during this session — at two or three o'clock to j 
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go into the Committee of the Whole on the stale 
of the Union, by unanimous consent, with the 
understanding that no action shall be taken on any 
question. Then membersaddrcssrmpty benches, 
or half a dozen pages, reading written essays, 
which arc pertinent or impertinent, as the caso 
may be, to the subject in hand, or to any other 
subject which can ever come before the House for 
consideration; and, as my colleague has said, the 
whole country is told next morning, by telegraph, 
that Ihe House was electrified by die power and 
eloquence of the honorable orator. 

Now, Mr. Chairman, what is this proposition? 
Why, sir, that two thirds of this House shall be 
necessary to cut off debate. Is it not right? If 
the gentleman is not afraid that the majority will 
abuse this power of cutting off debate, I would 
like to ask him whether he is afraid that one third 
of the House will exercise its power improperly 
by protraetine debate? 

Mr. NOELL here made a remark which could 
not be heard at the reporters' desk. 

Mr. WASHBURN, of Maine. I want to ask 
the gentleman from Ohio if it will contribute to 
the business of the House to bring into this House 
the operation substantially of the two-thirds rule ? J 1 
Will he accomplish any good by providing that Jj 
no bill shall come from the Committee of the ,j 
Whole on the state of the Union until two thirds [> 
of the members shall lie ready for that proceed- ■ ■ 
ing? Will it not place ihe legislation of the coun- Jj 
try in the hands of one third of this House? I 
do not believe that the members of this House are 
prepared to adopt that two-thirds rule. If they 
Jul, then but few measures would ever come from . 
the Committee of the Whole on the slate of the || 
Union; for, sir, even as it is now, it is next to im- . 
possible to gel any bill from that committee. If 
you enlarge the number of bills upon the Caleti- !■ 
dsr, put more bills there than there are there now, j 
how many do you think you would get into the i 
Hons.- under llu 



jBr. PENDLETON. The gentle. 
Maine can ask mo a great many questions in re- 
lation to the rules which I cannot answer; a great 
niflr:y to which my attention has not been turned; 
a great many to which I could not give the proper 
answer, even though 1 understand it, if I Were 
required to point out the rule* to be changed; for, 
■ir, I commenced by Mating that I know very lit- 



tle about the rules of litis House. I have seen 
and felt their jiractical operation in some partic- 
ular cases. "Now, in answer to the gentleman, I 
am prepared to sny this: if you will confine the 
debates in this House to the subject which is pend- 
ing for consideration, and if you then permit two 
thirds of the House only to call for the previous 
question, 1 think that it would be a great improve- 
ment upon the present system. 

I have, sir, no sort of admiration for this dis- 
cussion in the Committee af the Whole on the 
slate of the Union on the President's message and 
other general mutters. I do not think that it an- 
swers any good purpose. I do not think that it 
informs thecountry. I do not think thatlheeoun- 
try ought to be informed in that way. I think that 
speeches mode in this House ought In be made 
for the purpose of convincing Ihe minds of mem- 
bers who are to vote upon specific propositions. 
Whenever you propose to embody in a bill or joint 
resolution any suggestions or recommendation* 
of the President's message, and that bill or joint 
resolution is up for consideration and action, then 
I think that the particular policy to bo pursued in 
that regard is properly up for discussion; but I 
am entirely opposed— no, I will not say opposed; 
but, sir, I do not admire it ; I do not think it proper; 
1 do not think it answers any good end for mem- 
bers here, day after day, to neglect the practical 
legislation of the country upon the pretense that 
we lutve not time, when wc sit here ; or rathor the 
Hoi:*' 1 sit^i here minimally, .m.J we ou^ht to nit 
here rti.ttia.'ly , if w.did our dutv, discussing sub- 
jects wIikIi arc not before in, unci which pr"l>rtblv 
never will come L-foro us— divi-ussm-, I said— 1 
mean readin;; essays upon kii.::i subj*i:ts, in bad 
taste, m n wnrsc spirit, r,nr--_si;lt(l , paruul, rmbit- 
tercd essays, full of reckless a<e>ert:on of Incts, full 
of vituperation and abuse, dis.-rediiable to the 
House, difcerHlitabli! to tlii! authors, and useful 
only for evil. 

Now, air, I do not think a belter illustration of 
this whole difficulty could bo presented than is 
presented in the Utah bill, reported the other day 
from the Committee on the Judiciary. I do not 
say that it did not come here under the rule; I do 
not say that it could not be voted on: but I say 
that the practical question then presented to the 
House was this: Will you pass this bill without 
consideration, without knowing what it provides, 
or will yon send it to the Committee of the Whole 
on the state of tho Union, where you will never 
gel at it? I do not know that that wo* necessa- 
rily the alternative upon that bill; but I inferred 
it from die expressions then made use of by gen- 
tlemen. 

Now, sir, if there ia any receptacle to which 
bills go, and out of which they cannot come; if 
the Committee of the Whole on the stale of the 
Union is such a receptacle, then I want the rules 
of tin's House reformed in such a manner as that 
they can be got out and brought before this House 
and considered; that they snail be brought here 
and subjected to the judgment of the House, and 
be passed or rejectee!. It does strike me, and I 
think that it will strike every one who comes here 
for tho first lime, and whose experience is limited 
to one or two sessions, that instead of aiding dis- 
cussion ; instead of making ibis House a deliber- 
ative- assembly; instead of enabling us to do that, 
which we were sent hero to do— to compare views, 
to correct our opinions by comparison with the 
opinions of others— the rule* are contrived in such 
way as to defeat the consideration of matters of 
practical legislation, and to give every advantage 
to questions of general political interest only. 
Now, it may be the fault ia not in the rules; it may 
be that the fault i* in the temper of tho House; 
but certain it is, that the difficulty exists, and that 
wc all know it. 

The gentleman from Maine [Mr. Wasnat'ttu] 
knows it as well as any other gentleman of this 
House; for his long experience must have forced it 
upon him. The gentleman from Tennessee (Mr. 
Etiiksjdcb] spoke of the growth through the coun- 
try of the codi-s of practice; and he gave, as I 
think, a very good reason for the abolition of the 
original system of special pleading. Ho said that 
those who were opposed to that system, generally 
knew nothing about it, and they undertook to get 
rid of that difficulty by abolishing the system alto- 
gether; whereas, the true course would have been 
to make the old rules more stringent, to abolish 
' general issues. I am not pre- 



pared to say that that ia not the case here. My 
friend from Virginia, [Mr. Bococx,] and the gen- 
tleman from Maine, [Mr. Wamibdrx,] may know 
better than I do; and their long experience may 
lead them to say that the only reform needed is 
to malre the rule* still more stringent. But if 
that is the case, I should like to sec those gon- 
tlcmen who havo undertaken to accomplish an 
amendment of the rules make to us a report from 
which we can determine somewhat for ourselves 
whether this is a true reform . I do not propose 
to deal in general denunciation of these rules; I 
do not understand the half of them; for when I 
read them, they arc almost as unmeaning to me 
a* before I did so. But I apeak of two great evils 
under these rules which I have noticed, and under 
which 1 have somewhat suffered. The first ia 
the impossibility of getting a measure before thai 
House, and the next is Ihe impossibility of con- 
sidering that wliirb is practical which enters into 
the legislation of the country, instead of those 
matters which eomo up in the Committee of tho 
Whole on the state of ihe Union, and which em- 
brace every eon< . ivable subject, of every charac- 
ter and description, which at any time it may 
enter into the drain of any gentleman upon thi* 
floor ought to be discussed before the House or 
the country, or his constituents, or for hi* own 
amusement, without the least regard to the prac- 
tical legislation which the country requires. 

Mr. GROW. Mr. Chairman- — 

Mr. VALLANDIGHAM. I would like to ask 
the gentleman from Pennsylvania [Mr. Grow] 
how many times in the eight or ten years* experi- 
ence of the gentleman, has this House failed to 
second the demand for the previous question ? 

Mr. GROW. I do not recollect. 

Mr. VALLANDIGHAM. Name one instance. 

Mr. GROW. There was one instance in 
Speaker Banks's time, and it got us into a great 
deal of difficulty, as the matter went over until the 
next day. I desire to correct an impression of 
the gentleman from Ohio [Mr. Pkxdi.ktok] about 
tho rules. He is laboring under a slight mistako 
in supposing that then* is no time in which gen- 
tlemen can have anything done except by unan- 
imous consent, or by a vote of tw* third* of the 
House. If all our rules are adhered to as they 
now stand, all our business can be disposed of. 
There is a time for every class of business to be 
reached and disposed of if our rules are adhered 
to. 

And now, one word in regard to a point referred 
to by the gentleman from Ohio, [Mr. Pekdlc- 
tok.j that is, my objecting to certain measures 
being received. Why dial do that? It was in 
order to accomplish what the gentleman says now 
he wants to have done. The rules require the 
committee* to be called, and after they have been 
gone through with, then the Slates and Territo- 
ries are to be called , when every gentleman hero 
would have an equal chance. So that what I 
wanted done, is exactly what the gentleman aay* 
ho want* done. But gentlemen never appreciate 
objections made to what they desire to have done, 
and are disposed to think all such objection* as 
captious. I think we should object to all business 
being done out of the regular order, and thus we 
would be enabled to facilitate the business of the 
House. What the gentleman sny* he wants done 
can be done by doing the business of the House 
in regular order. Let your committee* be called, 
and no one committee can occupy more than one 
day, and when the committees arc called through 
then the call of the Slates is next in order, when 
any gentleman can bring forward hia measures. 
But if you allow remit men to eome in during the 
morning hour ana ask for unanimous consent to 
introduce measures, you will consume all your 
lime and you never will reach the Stales. 

Mr. PENDLETON. Has there ever been a 
call through the regular order of business upon 
any day? 

Mr. GROW. Ye*, air; since we adopted thi* 
provision to the rules. 

Mr. PENDLETON. In one session ? 

Mr. GROW. Yes, sir. 

Mr. PENDLETON. How often? 

Mr. GROW. Only once, I believe; because we 
adopted the rule only iho Congress before the last, 
and have not practiced it. 

Mr. PENDLETON. I* it nol perfectly in 
accordance with the rules of this House, at any 
lime after the morning hour has expired, I 
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to go into Committee of the Whole? and cannot 
a majority, by doing »o, interrupt the call, and 
prevent the introduction of measures? And it is 
not in order, on Mondays, for any gentleman to 
object. Upon those days does it nnt require; two 
thirds to introduce any proposition ? 

Mr. GROW. In the nrst place, your commit- 
tees ore required to be culled in order. After one 
hour has expired any member eon move to pro- 
ceed to the business upon the Speaker's table; and 
you cannot lake the floor from any gentleman, 
except for that purpose. If the House does not 
consent to proceed to the consideration of the busi- 
ness upon the Speaker's table, then any member 
can move to go into Committee of the Whole. 
But you cannot lake the floor from a member who 
has it to go into Committee of the Whole, even 
if the hour has expired. If the hour has expired, 
and you are on the floor, you arc entitled to your 
hour, unless some gentleman rises and moves to 
proceed lo the business upon the Speaker's table, 
which, if it is agreed to, postpones your business 
until the next day. Thus you have one hour 
for the dispatch of the committees' reports. Wln-n 
you have gone through all your regular commit- 
tees in orjer then you take up the select com- 
mittees, and after they are concluded you com- 
mence the call of the States. 

I desire lo speak more particularly now in refer- 
ence to the gentleman speaking of my objecting. 
I know, as I said before, that it is an ungracious 
task; but, without any personal feeling in refer- 
ence to any genilsman, or without any desire to 
prevent what he seeks to attain, I make the gen- 
eral objection, in order that we may once more get 
to the regular order of business of the House ac- 
cording to its rules; for I must say, that our prac- 
tice here for eight weeks did not inculcate much 
notion of regular business, and the House seemed 
s little loth to go lo its work regularly. And I 
was anxious lo get at our business in regular or- 
der, so that we could dispatch the business. 

Now, in regard to the amendment of the gen- 
tleman from Oregon, [Mr.STocT.] If that amend- 
ment passes, no bill can pass this House without 
a iwo-ihirds vote, I do nol eare what the bills arc 
that are necessary to be passed. Under your pres- 
ent system of rules, whatever is referred to the 
Committee of the Whole, if it is low down on tho 
Calendar and is not reached, cannot be taken out 
of the Committee of the Whole without a two- 
thirds vote. 

Mr. REAGAN. The gentleman will recollect 
thai the amendment applies only to bills which 
are not referred to the Committee of the Whole. 

Mr. GROW. Whatever is referred lo the com- 
mittee under the present system practically re- 
quires two thirds to take it out of committee, 
unless the bill should be near the top of the Cal- 
endar. 

Mr. NOELL. Does the gentleman mean to 
say thai no bills can pass this House without the 
previous question being sprung upon them? 

Mr. GROW. I did not say that if the amend- 
ment of the gentleman from Oregon shall bo 
adopted, no bill can pass without it has a two- 
thirds vote, but practically that will be the effect, 
because you require two thirds to pass a bill, 
should you desire to puss it without sending it to 
the Committee of the Whole. If you send it to 
a committee, and desire to get it out again, it must 
have, in moatcasca.atwo-thirds voie.beeanse you 
cannot well reach it if it should be low down on 
the Calendar without two thirds are in favor of it. 
Thus you virtually pul the power of the House, 
in reference to ihe passage of all bills, into the 
hands of a third of the House. 

Mr. NOELL. I desire to ask the gentleman 
from Pennsylvania a question for information. Is 
it not the regular order for a bill reported from a 
standing committee or a select committee to go to 
the Committee of the Whale ? 

Mr. GROW. No more than it is to put a bill 
upon its passage. The rules provide for both. 
The one is as much in order as the other. The 
rule only provides that if there is s motion to com- 
mit to ihe Committee of iho Whole, or to the 
Committee of the Whole on the state of the Union, 
that motion must be first put. If it fulls, the bill 
is to hi; put upon its passage. So both are equal 
orders. The proposition of tho gentleman from 
Oregon would have the effect in practice — I do not 
say it would have that effect upon every bill upon 
the Calendar, because there might be a few bills 



upon the Calendar of the Committee of the Whole 
on the state of the Union which you might reach; 
but I. my it would have the practical effect— of pre- 
lulling any bill upon the Calendar passing with- ' 
out a two-thirds vote, because when a bill is re- I 
ported the amendment provides expressly that it ] 
shall require a two-thirds rote, unless it is sent to 
ihe Committee of the Whole; and if sent to the 
Committee of the Whole, it will never be reached, | 
for it practically requires two thirds to take it up. 
So you put the power 1 of defeating a bill in the 
hands of one third of the House. 

"When a special order is made in committee, 
you must confine debate lo ihe special order— and 
, a majority may make an appropriation bill a 
special order — and that will meet the objection of 
the gentlemen from Missouri and Oregon, who 
want the discussion confined to the subject under 
Consideration. We have a class of legislation, I 
grunt — and that is the expenditures for the sup- 
port of the Government — upon which we ought 
to have discussion. Now, do gentlemen propose 
lo fix this matter in such a way that no general 
debate in ibis House can be had, either on the 
Presidents message, or thr recommendations of 
the different Depnrtmcntsof the Government? The 
way gentlemen seem to want this mstter fixed 
would close the mouths of the Representatives of 
the people upon almost everything of national im- 
portance, such as Presidents' messages, reports 
of Departments, or any other communications 10 
Congress not requiring legislative action. If you 
do not leave some time for general discussion of 
measures such as those which are contained in the 
messages and documents to which I have referred, 
you place a gag upon the Representatives of the 
people, and close their lips upon everything, ex- 
cept matters relating to the expenditures of money 
by the Government. I am not in favor of that. I 
am in favor of confining debate upon expenditures 
strictly to lh« subject under consideration , and 
then you have all ine advantage gentlemen want. 

Heretofore it has required two thirds lo make 
a special order. Now U will require only a ran 




instance. I ask, how could you otherwise have 
legitimatedebnte upon questions before Congress 
ns to the intercourse of this Government with 
Russia, and other foreign Powers? You cannot 
bring in a bill to say that the intercourse between 
this country and Russia shall be in a particular 
way. Thai is not within the scope of legislation. 
How are you to discuss the great questions of 
your relations with the world, or your relations 
lo each other at home as independent Stales, or 
iho relations of the General Government to our 
common Territories ? In reference to the latter, 
it is true, you may have an appropriation bill for 
building a penitentiary in one of yourTerritories; 
but could you then discuss the relations which ex- 
ist between tlie people of a Territory and the gen- 
eral Government upon a bill making appropria- 
tion to build a jail? But that would be the only 
place where you could discuss it, if this theory of 
legislation is carried out. The name would be 
true in reference to many other important ques- 
tions; because, unless you should have some bill 
relating to the particular subject, there would be 
no time or place when and where you could dis- 
cuss those matters. 

I have been led into this discussion by discuss- 
ing the amendment of the gentleman from Oregon, 
and I will close by restating the iwo points f de- 
sired lo make. One was, that by confining the 
House to the regular order prescribed by the rules, 
there is a lime for every class of business, and 
that it is under the control of a majority; that if 
you deport from the regular order, I grant that 
the evils which have been pointed out by the gen- 
tleman from Ohio, will result and do result. It 
is by asking unanimous consent, or attempting to 
get up some particular business out of its order, 
that all this confusion occurs. A member desires 
to accomplish a particular object out of its regular 
order, when, if he had insisted on business being 
considered in regular order, he and others would 
have had an opportunity to introduce their prop- 
ositions under the rules. The other object was, 
to call the attention of the committee to the fact 
that ihe amendment of the gentleman from Oregon 
will, in effect, prevent tlie passage of any bill un- 
less there arc two thirds in favor of it. 



Mr. PENDLETON. Mr. Chairman— 

A Member. You have occupied the floor once. 

Mr. PENDLETON. Here is a practical illus- 
tration of the difficulty of which I complain; it is, 
that wc are not willingtoatlcnd to any of these mat- 
ters which directly affect the House or the country. 
When I first rose to make two or three remarks, 
I heard a member upon one side remark " we shall 
never gel through with this change of rules," al- 
though we have occupied only three or four hour* 
upon it; and now when I riso again, I hear an- 
other gentleman remark, "you have occupied the 
floor once." I do not know that there is any rule 
of the House which prevents me from occupying 
the floor twice; but if there is, the Chair need only 
remind me of the fact, and I will take my seat. 
These gentlemen arc both impatient; they want 
to get into the debating society again. They can- 
not bear the tediousness of a practical question. 

It is, however, unfortunate that I alluded to my 
own difficulties under the rules of the House, 
because the gentleman from Pennsylvania seemed 
to think I was captiously complaining of his in- 
terposition and of the application of the rules to 
myself. 

Mr. GROW. I had no such reeling. I took 
occasion to say what I did in justice to myself, 
because many seemed to think there had been cap- 
liousncss upon my port. 
Mr. PENDLETON. I had no reason to sup- 



pose so, nor did I mention it with a disposition to 
find fault with the gentleman, or lo eo — 
lieularl y of the application of the rules c 



to myself. I am well aware that there is a great 
deal of good sense in these rules; and I have seen 
them carried out in other legislative bodies, where 
they operated very well. When I had the honor 
of being a member of the Senate of the Slate of 
Ohio, rules very similar to these were in opera- 
tion. The body was small, and the subjects which 
came before us were comparatively few. Day 
after day the regular order of business was car- 
ried out; and it happened there that in the course 
of a day or two every gentleman had an oppor- 
tunity to introduce his measures and have a vols 
upon them. I think, however, that when a body 
becomes larger, and when the subjects of legisla- 
tion are of a different kind, different rules should 
be adopted. 

The gentleman from Pennsylvania seems lo be 
under great apprehension that members will be 
precluded from debating subjects of general in- 
terest. 1 ask him if he is not afraid that mem- 
bers will be precluded from debating questions of 
special and specific interest in relation to the mat- 
ters in hand r He says that he is afraid that mem- 
bers will be precluded from discussing the relation* 
of the people to each other here, and their rela- 
tions with foreign nations. When those matters 
are in any wise connected with legislation, they 
can be discussed; at all other times their discus- 
sion should be subordinate to the other business 
of the House. I would like to know if he is nol 
afraid that members will be precluded from giving 
their views upon those subject* if a majority of 
the House can cut off debate by the previous 
question? I agree that genera] debate ought nol 
to be cut off; that all matters of general interest 
should have a fair hearing in the House; but I 
object lo a system of rules by which it is the 
regular order of this day, of to-morrow, and of 
every day, and at all hours of the day except tho 
first hour, to discuss matters of general interest, 
or of merely political significance, while alt other 
subjects can only come up by sufferance of the 
House, excepting once or twice during the ses- 
sion. 

Mr. STOUT. I wish to detain the committee 
but a moment, to answer some remark* which 
have been made by the gentleman from Pennsyl- 
vania. Perhaps modesty would have dictated that 
I should not have offered the amendment, or at- 
tempted to participate, at all in ihe amendment of 
these rule*, with which I am not very familiar; 
but I have seen ihe difficulties growing out of the 
conduct of business in this House, which have 
■truck me somewhat in the same manner as they 
have struck the gentleman from Ohio, [Mr. Pek- 
dletov,] and I desire, if possible, to obviate one 
of the great and serious difficulties which 1 think 
s in our legislation. 

at suppose that the amendment which I 
could have I 
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But admit, for the purpose of 
, that it would have the effect of requir- 
ing a two-thirds vote to take a bill up out of iu 
regular order for the purpose of passing it: I ap- 
prehend that it would net be wrong or unjust to 
do it in most cases. And the effect of such a 
rule would be to compel us to go to work regu- 
larly; to go into the Committee of the Whole, and, 
when we get there, not make long and Buncombe 
speeches, out go to work, and dispose of the busi- 
ness on the Calendar, in order that we may get 
to that which most interests us 



As matters now aland, the members generally 
e, perhaps, only on« little bill each for the re- 
lief of some of their constituents, in which they 



bare,] 



are specially interested. They bring those bills 
before the House, and persuade the House to 
pass them without referring them to the Com- 
: of the Whole, and then thry liave no fur- 
' interest in the business on the Calendar; and 
i of us who hare important measures which 
we wish to hare taken up and disposed of, are 
unable te bring about any legislation for ourselves 
and our constituents, simply because many other 
members get their bills through without their being 
referred to the Committee of the Whole. 

Now, if all bills were required to go to the Com- 
mittee of the Whole and take the regular order, 
unless by a two-thirds rote, wc should do much 
more business, and do it more understandingly, 
and with more efficiency than we do now. We 
should then all be put upon an equal footing; and 
it would take two thirds at least to giro one mem- 
ber a preference over another. 

I have no desire to obstruct legislation, or to 
interfere with the due action of the majority; and 
I hare not the some confidence in my own judg- 
ment in relation to these matters that I hare in 
that of many others hero of greater experience 
than myself; but it does strike me that this amend- 
ment would work well, and would tend to aid in 
the progress of legislation. 

Tne amendment to the amendment was disa- 
greed to. 

Mr. MILLSON. I offer the following amend- 
ment to the ami-ndment of the committee, to come 
in between the last sentence and the preceding one : 

Whenever the House shall refuse to order the main Ques- 
tion, the consideration of the subject shall lie resumed ss 
ifiough nn motion for the previous question had been made. 
Thellouse may also, at any time, on motion, seconded by 
a molarity of lbs members present, elite all debate upon a 
pending amendment or nn amendment thereto, and cause 
the question to be put thereon, and this shall not preclude 
any further amendment or debate upon the bill. 

The object of this amendment is to establish in 
the House the same practice that the Committee 
of the Whole yesterday, on the report of the 
committee on the rules, established for the Com- 
mittee of the Whole. 

Mr. GROW. 1 will say that so far as the gen- 
tleman from Maine (Mr. Wa.iisi.-rk] and my- 
self are concerned , we are perfect I y agreed to that . 
It makes the rule uniform in the llouse and in the 
Committee of the Whole. 

Mr. MILL SOX. 1 was about to say that I 
understand the committee on rules approve and 
adopt the amendment. It is intended to rrmorc 
a dimeulty which is rery often (ell by the House. 
When a bill is under consideration or discussion 
in the House — it may be a bill of some ten or 



and I do not regard these suggestions of mine so 
much as amendments to their propositions as the 
carrying out of their own ideas as expressed in 
their report, but not carried out to the extent which 
my amendment provides. 

Mr. WASHBURN, of Maine. 1 will state that 
I think I have consulted all the members of the 
committee who are present, and they agree to the 
amendment proposed by the gentleman from Vir- 
ginia, and suppose it is necessary to carry out 
their idea in regard to this matter. 

The amendment to the amendment was agreed 
to. 

The amendment of the t 
was then adopted. 
Fifteenth 



twelve sections — an amendment may be offered 
to the first section, and an amendment to that, and 



we can go no further. A debate may spring up 
lasting several days. You cannot get rid of that 
debate except by calling the previous question. 
That precludes all further amendment, and the 
House may not wish to do that. This amend- 
ment will give the House an opportunity of clos- 
ing debate upon the pending amendment only, 
and th«ii going on to receire and consider other 
amendments to other parts of the bill. 

1 will say, sir, in closing the brief remarks I 
am now submitting to the committee, that 1 hardly 

inadvertence or omission on the part 
miltee. I believe ihoy intended to embrace these 
very objects. I bare examined carefully the amend- 
ments reported by the committee, and 1 may say 
that nearly all of them — perhaps all of them — meet 
my entire approbation. I think that this commit- 
tee have performed the duty intrusted to them 
with very great judgment . I believe that nearly 
e, if not every change, they propose , 



Amend rule 58, by striking out all, and inserting Id lieu 
thereof the following : 

The consideration of the unfinished business in which 
the House may be engaged at an adjournment, shall be re- 
sumed as soon as the Jmirr.nl uf the nest day Is read, and 
at Uie same time each day thereafter until disposed of ; and 
If, from any esase, other business shall Intervene, u shall 

lie rTMirncii ;i> - lot .11 «llfh o'.re r till . im*,„ H dl-JW •• I I- 

And the consideration of all other unfinished business shall 
be resumed whenever the class of business to which 11 as- 
lant* shall be in order under the rules. 

The amendment was agreed to. 

Sixteenth amendment: 

Bulks out all after the word " General, 1 ' In the fourth 
line, v> ami Including, the word " llouse," In lbs tenth line 
of the following rule: 

•■61. A pr»|io»iilon resiusatlrig information from the Pres- 
ident of the United States, or dlreruag II 10 be furnished 
by the head 01 either of Use Executive Dcparunc nt», or Uy 
the Postmaster UenersJ, (or to prim an extra number or any 
doeumsnt or oilier mailer, excepting messages of the Pres 
litem to both Houses at the commencement of eseh ses- 
sion of Congress, and the report* and documents connected 
with or relcrred la In It, shall lie on the utile one day for 
consideration, unless oUierwue ordered by the uiur.lMotis 
consent of the House ;] and all such propositions shall be 
taken up for consideration In the arder Uiry were 
ed. immetl lately »ner reports are called for from " 
mlttees, and when adopted, the Clerk shall 
to be delivered." 

The amendment was agreed to. 

Seventeenth amendment: 

Amend rale 67, bystriklag out from the beginning to and 

Including uia word ** be," in the third line, and inserting 
In lieu thereof the words, » It shall be the duty of the Scr 
geont at Arms," and also by Inserting after Uie word " sht- 
tlnes," In the name Itne, the words " to sld in the enforce- 
roent of order under the direction of the Bpeakcr i" so that 
It will resd : 

It shall be the doty of titw Sergeant ^at Anns to attend the 
nou«e during Its sittings ; to aid in the enforcement of or- 
der, under the direction of Uie Speaker ; to execute the 
commands of the House from tune to rinse, together with 
ail such process issued by authority thereof, as shall be 
directed to him by the Speaker. 

The amendment was agreed to. 

Eighteenth amendment: 

(strike cat tho T3d rule, ss follows : 

*' The Sergeant-si- Arms shall be sworn lo keep the secrets 
of the House." (Provided for by proposed i 
nils It.) 

The amendment was agreed to. 
Nineteenth amendment: 
tsulhe out rule 73, as follows 
'• A Doorkeeper shall bs appointed for the 

House." (Provided for by proposed 

The amendment was agreed to. 
Twentieth amendment: 
Bttlke net rule 14, as renown : 

"The Doorkeeper shall be sworn to kesp Ins secrets *>r 

the House." (Provided for by proposed srnsDdmcnt to 
ralo H.) 

The amendment was agreed to. 

Twenty -first amendment: 

Strike oat all of rule 75, as follows : 

"The Postmaster, 10 superintend lbs post office kept In 
the Capitol for the aeeommodailnn of the members, shall be 
appointed by the House ;" and Inwrt; 

The Posimasier sbrul superintend the post office kept In 
the Capitol for the accommodation, of the members. . 

The amendment was agreed to. 
Twenty -second amendment: 
Amend role 78, by sulking out the word " eight," in Uie 
•t?i line, and inserting In lieu thereof the word "seven;" 
and also by -truing oat the word •' session," in the second 




of the 



consideration all such reports of the 
Treasury Department, and all such propositions relative to 
the revenue, as may be referred to them by the House | to 
Inquire Into the slate of Uie nubile debt or the revenue, and 
of the expenditures, and to report, from time to tisie, their 
opinion thereon *, [to examine Into the state of the several 
IKibllc Departments, and particularly into tile tsws making 
appropriations uf moneys, and to report whether the moneys 
have been disbursed conformably with sileh law* ; and nlso 
to report, iron j time to time, such provision* and arrange 
merits as may be necessary to odd to the economy of the 
Departments ami the accountability of their officers.)" 

The amendment was agreed to. 

Twenty-fourth amendment: 

Amend by striking out the words " and also to audit Iks 
accounts of we members for their travel 
of Government," In the following rule i 

" lint. It shall be Use duty of the Item 
lo superintend and control the 
gem fund of Uie llouse 
and settle all accounts which may be 
alsu to audit Uie accounts of Use me 
to and from the seat of Government, 
in the House." 

The amendment was agreed to. 
Twenty-fifth amendment: 

Amend rule 105 by striking out the word « six," In lbs 
first line, and Inserting " seven " In lieu thereof. Also, by 
inserting at Uie end of the rule : ■ 7. A committee on so 
much of the nubile occosnts sod expenditures as relates to 
the Interior Department so thai Uie rule, as amended, 
will read as follows : 

10S. steven, additional sanding commtttsss shsll he ap- 
pointed at the commencement of the first session In each 
Congress, whose clinic-, hall continue until the first session 
oi lite ensuing Congress, 

To consist of /See .Venders vs. A. 

I. A committee on so much of the public accounts and 
expenditures as relates to Use Department of State ; 

i. A committee on so much of the public arena uu sod 
expenditures as relates id the Treasury Department ; 

3. A committee on so much of the public accounts and 
expenditures as relates to the Departitient of War -, 

■t A committee on so much M the public accounts and 
expenditure as relates to trie Department of Use Navy; 

S. A committee on so much of uie public accounts and 
expenditures as relates to Ulr Post Office ; and 

it. A eonunluee an so much of the public accounts and 
rxnctntliiirrs as rclale. in the Public liuildlngs. 

7. A committee on so much of the public accounts and 
expenditures as relates lo Use Interior Department. 

(Th It amendment simply provides for the appointment rsf 
n committee in relation to a Department organised since 
the last revision of the rules.) 

The amendment was agreed to. 

Twenty-sixth amendment: 

Amend rule 1 04, by striking out Uie weeds " there ahaR 

bo appointed a standing committee of this House, to con- 
sul oi three members, to be called the Committee on En- 
graving, to whom shall be referred, by the Clerk," and In- 
sening 111 lieu uierooftho words " there shall be r ' 
by the Clerk , lo the members of the Committee c 
ou the pan of Uie House ;" so thai it will read i 

There shall be referred, by the Clerk, to the members of 
lb* Committee on Pruning on the part of the House, all 
drawings, maps, charts or other papers, which may at any 
tune cumc before Use House for engraving, lithographing, 
r publishing In sny way i which resrunluec shall report 



elr opinion, to 
pubitcation as* 



lo the House whether the snme 
be pulHtsbed ; and If Uie 11 ovum 
tlie some, Uial said commitles 
manner of execution of all such 
other papers, ami contract by 
all such engraving, lllhograplili 
coloring, as may be ordered by 
mem, in writing, shall be furtii 
the Committee of Accounts, lo govern said committee In 
all allowances for such works ; and It shall bo In order for 



r.ughl, In 
order U 

shall direct the oise and 
maps, charts, drawings, or 
agreement, in writing, for 
ig, printing, drawing, and 

the House ; which agree- 
died by said committee te 




The amendment was agreed to. 
Twenty-third amendment: 



Amend by striking out Uie words in brackets In Uie fol- 
'°*7o? ."'shall be the d ef Uw CosnsnJ ofW gxvs 



Twenty-seventh amendment: 
Strike out rule lis, as follows: 

" Not more than three bills, originating In the llouse, 
shsll be commuted to the same Committee of the Whole I 
and such bills sliall be analogous in their nature, which an- 
alogy shall be determined by Use Speaker." 

Mr. VALLANDIGHAM. Without any very 
strong hope that the amendment which lam about 
to propose will meet the approbation of the com- 
miti**, I^o»» to substitute the following for rule 

and I submit the amendment without comment:' 



Insert after the figure u 8," the words i No bill shall con- 
tain more than one general subject, which shall be clearly 
expressed In Its UUe ; no amendment upon a subject not so 
expressed In the title, shall be In order ; and no bill or joint 
resolution reviving or amending any set or Joint revolution , 
shall be In order 
res 

|>ropi 
seetl 



■lUtlO 



I or sections. 
The tunci 
agreed to. 

The amendment as 
was then agreed to. 
Twenty-eighth 



ler unless II contain the enUre act or Joint 
posed lobe revived, or the section or sections 
«• amended ; and contain also a repeal of such 
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•• whenever a bill In reported from a Committee of the 
Wliohs, with a recoromi iidaitan tn ruUte. out Ihe enacting 
words, ami sseli reexitnraeudaiion la disagreed t" by the 
i, the bill shall aland recommitted la Ihe "U eom- 
wiuioul further action by Uie House i" ao lint II 



A nKNtan to strike oat thn c rise ting words of a MO shall 
have precedence of a motion In ani«i»il : and If carried, 
•Mil txi considered equivalent to lia rcjectwm. 

Whenever a bill la reported from a Cniruiituec of the 
Whole, Willi a recominendattna V u 'e enacting 

words, and such reeoi»meinlaliiNi la disagreed to by the 
House, the bill ahull aland recwiuiiiucd tn UK tald coinmll- 
tK wlUiout liulhrr action by the llmlM. 

The amendment was agreed to. 

Twenty-ninlh amendment: 

Amend rule 130, by adding at lb* end tlx* wnrda, "and 
abould such recommitment laky place after Ita engrossment, 
and an aiacndmaat be. reported and agreed to bj tin* llootc, 
toe ouestloa aliall be again put on the engruMairul of the 
bill ;" m> trial It will read : 

After the roitnnitmcnl and r<-|«>rt thereof to ill* Home, 
or at any time before Ita passage, a bill may be rccoranut- 
ted ; and should Mieii recommitment take alter after u» 
engrossment, and act ainamlineiit be reported and ngrced to 
by Hie tlouae. the question aball be again pail on Ure engro» 
men! of the bill. 

The amendment waa agreed lo. 
Thirtieth amendment: 

Strike out the I24ih tule, which reada a« follows, provts- 
lon having been mad* *n» II In tna l»lh rule, aa amended, 

'••It aliall be a standing order of ibe day, throughout the 
acauon, lor tlx.' House to resolve Iwelf Into a i'ooimluee of 
the Whole llouae on tlae atate of the I'nian." 

Tile amendment waa agreed to. 

Thirty-first amendment: 

Amend rule 13(1, by airlklng oat the wonts "all <|tiea- 
ttons, whether In emniBtttec or In the llnase, shall be pro- 
poundad in the order in which they were moved, eicepi 
that;" ao that It will read : 

In Ailing up blanks the largest aura and longest Ume aball 
be put first. 

Thirty-aeeond amendment: 

Amend rnla 1.33, by adding at the and thereof "and all 
debate on special order* aliall he confined anietly to the 
meaMire under rimsldTailon ao that It will read = 

In Committee of the Whole on the state of the I'ntoti the 
bl1N <hali be taken op anil disposed of in tlielr order on the 
CnlcmUri but when objection is made loth' 1 conul iteration 
of a bill, a majority of the eotnmlttee aliall deride without 
debate whether It a hall be taken up and disposed of or laltl 
aside: r*teriitrd, Thai general appropriation bill*, and, In 
time of war, hill* for raUing men or money, and bills con- 
cerning n treaty of peace, shall he preitrred in all other 
Ml la at the dawrelion of the eoniniltiee; and when de- 
manded by any member, Urn nuosuoit shall Aral he pan In 
regard to them ; add all debate on apertal onlera aliall ba 
confined strictly to the meaauro under eotuiileiaiion. 

Mr. CASE. I move to amend by adding the 
following: 

And all debate In violation of the rutea of the House, ej. 
eept such aa alutl ee Indulged In by the unanimous conrenl 
of It. members, aball he e, eluded from the official reporu 
ofOie dcAuueeofUn. body. 

Mr. Chairman, 1 do not propose to occupy the 
time nl* the committee nl any considerate length 
in the diseussion of the amendment I have sub- 
milled. I believe that if it is adopted it will prove 
to he one of the beat remedies wc could have 
deviaed for a treat deal of the disorder and con- 
fusion which prevail in thia House. I tint not in 
the hnbit of speaking in this House, nor in the 
Committee of the Whole, when I can avoid doing? 
ao. I am in the habit of listening lo what is said 
by others, and the difficulty 1 have experienced 
during this aeaaion is, that generally 1 have been 
compelled to listen to about a dozen speeches at 
the same lime. 1 When wc are under the operation 
of tho previous question, or under the operation of 
other rules cutting off debate, gentlemen rise up 
here, and in defiance of the rules and calls lo 
order, make remarks which are prohibited by the 
rules, but which members are anxious to get out 
forthe purpose of explaining their position. They 
are not made, Mr. Chairman, for the purpose of 
selling members right upon this floor— and I will 
say that 1 make reference to no particular mem- 
ber — but, if 1 may use the expression, for Bun- 
eombc, and that they may be referred to by the 
member when he is before his constituents. If 
we exclude from the Globe ull proceedings which 
arc not in order, wo will, I think, get rid of much 
of the disorder and confusion that now prevail 
here. During the call of the roll, or when we arc 
acting under the previous question, and when de- 
bate is not in order, it seems to mi- that much of 
the lawlessness and disregard of the rules occur. 
Then members seem determined to utter some- 
thing which shall go into the debates, and be rend 
elsewhere; for it is done, i am sure, with no ex 
peciation of influencing the vote of any 



in this House. I submit the amendment, and ask i 
that the sense of the committee be taken on it. | 

Mr. WASHBURN, of Mnine. I think ihal j 
the reform contemplated by the amendment of the : 
gentleman from Indiana is a good and needful j 
one; but I can hardly si-e how it can be accom- i 
plished by nn amendment to the rules. 

Mr. NOELL. The counlry, sir, only needs i 
this amendment of tho gentleman from Indiana to | 
complete the work begun by the previous ques- j 
lion. Freedom of speech has already fawn gauged i 
by Ihe adoption of the previous Question; and, in 
addition to thai, it is now proposed (o suppress 
the freedom of the press. >'nl only are wc not ; 
permitted to ninke. objections here, hut it is now 
asked that power l>c conferred upon the Speaker 
of this IIuum to determine when remark* made 
by n gentleman ii|iou tins fl inrare or ore not in 
order, and shall or shall not fx 1 published in the 
record of mir debates. 1 object to the (intend- 
ment. 

Mr. CASE. That power is not pmpnsrd to In- 
vested m the Speaker any mora than it is vested 
in him now. 

Mr. MAYNARD. Mr. Chairman, 1 would 
cheerfully l>r willing to adopt n measure in do 
away with the otTn inl reports of our proeecdinC'i 
and to exclude our friends, the reporters, from this 
Hall; but, ao long as we pretend to report the pro- 
ceedings of the House, it is necessary that they 
aliould be fairly and fully reported; that all that 
is aaid and done should be nut down. And I aub- 
mit to the gentlenmn from Indiana that his propo- 
sition, if adopted, would be nn exceedingly unwise 
one, for the reason that in many instances it 
would exclude many things thnt ought to be pre- 
served . 

The question was taken; and the amendment 
to the amendment was rejected. 

Mr. MAYNARD. I move to insert in the rule 
as amended, after the word " on," these words, 
"appropriation bills when mado;" so that it will 
read " all debate on appropriation bills when made 
special orders," eic. 

Mr. Chairman, I certainly do not agree in opin- 
ion with some of the gentlemen who have ad- 
dressed the committee on the auhUci of what is 
called general debate, or, aa sometimes denomin- 
ated. " Buncombe" speeches. This is a kind of 
debate, a sort of rhetoric, upon which many gen- 
tlemen look with liltle favor. It is complained, 
Willi a good deal of acrimony, that member* write 
speeches and come here and read them. So far 
as my observation extends, the gentlemen who 
make tiie most complaint of written speeches nrc 
themselves the silver-tongued elocutionists of the 
House. Now, so far as 1 am concerned, I would 
prefer that when a gentleman who ia not gifted, 
aa many are not, with the graces and beauties of 
oratory, attempts to address the House, thnt he 
should give us his best thoughts clothed in tho 
best Innsrungc ihnt he can command, even if he ia 
obliged to reduce them to writing. 1 have never 
myself made a speech of the character complained 
of, for I have never spoken on any suhjeel which 
was not directly n mailer of legislation. Still, sir, 
I do think H is an important privilege that mem- 
bers of the House oiurhl to enjoy, for in many 
instances it is all that a minority have within 
thcirpower todo, lo raise a voice of protest against 
the action of a majority. 

The rules of this House were designed for the 
protection of minorities against the action of a 
proud, triumphant, domineering, tyrannical ma- 
jority, carried away by the very lust and greed of 
the power they posse**. As the amendment is 
now proposed — though I am aware that the chair- 
man of the committee for the revisal of the rules 
|Mr. WASilBt'HM, of Maine,} differs with me in 
that opinion— it sotnia lo me that it would leave 
the minority wholly in the power of the major* 
ity to determine what questions shall he debated; 
for it is known dial in the House no debate is 
legitimate except upon the mailer immediately 
under consideration. Our general debate occurs 
in Committee of the Whole; but if Ihe amend- 
ment of the committee on the revision of the 
rules is adopted — thai in the Committee of the 
Whole debate on special orders shall lie limited 
to the siihji-cl* of the special orders — itdoes seem 
to me thai it puts it clearly within the, power of 
the majority lo control ihe line of debate in Com- 
of Hie Whole by never going into Com- 
of tho Wools, 



The consequence, therefore, would be, that the 
majority of the House would hold the key to the 
entire debates of the House during the whole aea- 
aion. 

Yesterday when the gentleman from Maine [Mr. 
Waiiibi sn] was explaining the amendments that 
had h«cn proposed by the committee, I called his 
attention i« this amendment, with the view of as- 
certaining whether it was the purpose of the com- 
mittee, in the report they had made, to cut off 
what is called general debate, and prevent m<-m- 
hcrn from speaking upon any subject except what 
was, for the lime bring, formally and nominally 
under consideration. He assured us that such 
was not their purpose; thai ihcy did not dcsijrn 
to do any and) thing. Now, if that had hern their 
intention, then the question would have arisen 
directly for the House to decide whether they were 
prepared no to amend the rules ns to rue off the 
erncral debates. 1 understand that that was not 
the purpjwe of the committee. But from the dis- 
cussions which we have already had, and which 
I do nol desire to renew, it is manifestly the in- 
tention of this Committee of the Whole not so to 
amend the rules as lo change, the present practice 
of the House. I therefore propose lo limit tho 
application of th* amendment of the revising enm- 
initlse to general appropriation bills, which, a* 
was so well suggested by the chairman of that 
committee, [Mr. Wasbiitrk, of Mnine,] rare 
sometimes exceedingly necessary to ho passed, in 
order to enable the business of the Government 
tn be carried on. There ia no oilier legislation 
of audi high necessity, and consequently none 
which should receive the same consideration from 
tho House in tho construction and administration 
of its rules. 

I fully sympathize with all that haa been aaid 
by the gentleman from Missouri [Mr. Nokll] 
yesterday and to-day , in relation to the great im- 
propriety of urging important legislation upon the 
House, and pressing it upon the country, with- 
out any opportunity for investigation ana debate; 
requiring us to decide important questions upon 
first impression*, without an opportunity lo de- 
liberate or amend. It is unwise to do so; and if I 
were in a position to give advice to our friends of 
the Republican party", I would suggest to them 
thai , unless they have a great deal more confidence 
in the decisions of their committees than 1 think - 
moat committees are entitled to enjoy, 1 should 
think thnl it was very hazardous to put important 
legislation through the House with as liltle con- 
sideration as they gave lo the homestead bill and 
the printing bill, pressed upon us during the pres- 
ent session. Having explained my reasons for 
offering this amendment, I will nol extend my 
remarks any further. 

Mr. WASHBURN, of Maine. twa*opi»o«ed 
to the amendment of the gentleman from Texas, 
[Mr. Reagan,] for the reason that I did not de- 
sire tn suppress general debate in Committee of 
the Whole. I desired that there should be some 
place in which there might l>e a general debate; 
where the Union generally, and all matters per- 
taining to the Union and lo the interests of tho 
country, might be discussed. But I think the gen- 
tleman from Tennessee. [Mr. Maikasp] errs in 
supposing that the amendment ns reported by the 
committee, if adopted, would tend in any degrrsj 
to auppres general debate in the Committee of the 
Whole. Under the rules of the House, as they 
now stand, debate is not in order upon special 
orders. Formerly general debate was in order, 
even when the Committee of ihe Whole had under 
consideration apecial orders. The practice erf ihe 
House in that regard was changed in or 1853, 
growing out of trie practical mischief and incon- 
venience resulting from permitting general debate 
to be indulged in when the Committee of the Whole 
were considering special orders. It was, I believe, 
upon the consideration of the Pacific railroad bill, 
orsomc other bill perhaps, thai the entire uineof its 
session given tn tin- consideration of that question 
was exhausted by general debate, without one 
word being aaid in reference to the snhjeet made 
the special order. In consequence of that, and by 
the general and universal aequieaeence of tho 
House, the practice of the House was changed in 
that respect, so that now, whenever wears in Com- 
mittee of the Whole upon a special order, general 
debate is not permitted . 

And what do we propose now f Simply this: 
that in addition to that, whenever the appropri- 
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nlion bills, which ore ncToasary m the existence 
of the Government — whenever these indispent- 
nhlc bills are bring considered in the Cnmmuiee of 
the Whole, and the majority in ihe Houm have 
made ihem Ihe special order, the discussion shall 
be confined to ihe measure directly before ihe com- 
mitter; thai is all: M that the only change con- 
templated by the committee is one that the gen- 
tleman from Tennessee (Mr. Matnard] himself 
derma to be a necessary one. 

In regard to the rent, thai ia already a rule, and 
properly so; for special ordcrs^cxccpt in regard 
to appropriation bills, can now only be made by 
a suspension of the rules, and that requires n two- 
thirds role, and that two-thirds vote can only be 
given on Mondays. 

The question was then taken upon the amend- 
ment proposed by Mr. Matna«d; and it waaTiot 
agreed to. 

The question then recurred upon the amend- 
ment reported by the select committee; and being 
taken, it was agreed to. 

The thirty-third amendment was then rend, as 
follows: 

Amend rate 136, by Inserting «rt. r the word present." 
In the c ijrlu-'i line, the words, " nor •hall Ihe Speaker en- 
tertain a motion to suspend the ralcv, except during tlie in -t 
ten days of lbs session, sitd *>a Monday of every week al 
the ciptrsuoo of one hour after Uie Journal Is read." And 
nUo by laxnlng after t i i • wool " present," In Uie ulnih 
line, " make any nt Ibe general appropriation biUsa special 
order ; and also ;" so that it will rtrad i 



i and also ;•' so that it will read 
No standing rale or order of the House shall he rescinded 
or changed without one day's notice being riven of the 
motion therefor; nor shall any rule he suspended, except 
by a vole of at less! two third* of live member* present ; nor 
shall the order of business, a* established hy the rules, be 
postponed or changed, except by a vote of at least two thirds 
of the m .-others present ; nor shall the Speaker entcrtala a 
motion i<< ..ij.ngiid Uie nil-*, except during Uie last Irndayt 
of the tesslnn^nd on Monday of every week al the expi- 
ration of one hour after the Journal Is read. The House 
amy, st any time, by n vote of a msforlty of tire member* 
present, make aay of Ihe general appropriation bills a spe- 
cial order ; and also suspend the rules and orders for the 
purpose of going Into the Committee of the Whole House 
on the state of the Union | and also for providing., ae. 

Mr. HOUSTON. I understand that amend- 
ment proposea to give the majority of the House 
the power to make a special order of the genural 
appropriation bills. Am I to understand that 
amendment as applying alone to bills that are re- 
ported from the Committee of Ways and Means 
for the •upport of the Government — the civil mid 
diplomatic, the Army, the Navy, the Indian, the 
pension bills, dte.? 

Mr. WASHBURN, of Maine. That waa the 
understanding; of the committee, I presume. 

Mr. HOUSTON. Thai being the understand- 
ing, I have no objection to the amendment. 

The amendment was agreed to. 

Thirty-fourth amendment: 

Strike out rale 137, as follows s 

" Cxeepi during tlie U.t ten days of the session 
Speaker snsll not entertain a motion to suspend the nil 
Use House at any tine, eseept on Monday of every w 
provided nothing herein contained snail be construe 
alter so much of the ICsStli rule as provided as follows : ' 
House may si any lime, by a vote of a maj< 
bers present, 
going mfn ih 
•S the ITnion 
committee in 
in It, after ae 
log, and that 

The ame 



dment was agreed to. 
Thirty-fifth amendment: 



end ml* I3n, Sy Inserting after Ihe words " enrol led 
bin." the words "and Uie Committee on PrinUng ;" withal 
II win read : 

ti shall be in order for roe Committee on Enrolled Bills 
and the Committee an Printing to report at any time. 

Mr. HOUSTON. As I have some doubt as to 
thecorreetiirsujof the construction which hasonco 
been given to another rule of the House, which 
authorizes the Committee of Ways and Means to 
report certain bills, and which, I believe, means 
to authorize tlu-m to report at any lime, I would 
like to have this amendment so amended as to 
provide that the Committee of Ways and Means 
nay report, at any time, appropriation biltB, aisd 
nothing else. 

Mr. WASHBURN, of Maine. I think there 
should be no objection to that. So far as I am 
d, I think well of the proposed amend- 



the 
'>of ! 
ek; 
1 to 
I'hs 



I for Ihe porposc of 
Committee of the Whole Haute on Ihe state 
and also lor providing tor the discharge of lbs 
m Uie further consideration of i 
lug without debate on sll 
nay be otic red * " 



to report nt any time either of tho appropriation 
bills. 

Mr. GROW. I suggest whether the omendment 
ought not also to include revenue bills, because I 
think if appropriation! are made, the committee 
should have the power of introducing revenue bills 
to raise t he m»* i»ns of meeti ng t hose appropriation!. 

Mr. HOUSTON. The difficulty about that is, 
that while then' can be no objection to reporting 
appropriation bills, yet, when you come to enlarge 
the power, and include other subjects, member! 
will objert, and the result will be that you cannot 
get that sort of an agreement. 

Mr. GROW. I think if we have the one we 
ought to have the other. The reports of appro- 
priation bills and revenue bills should be permit- 
ted to be made at any lime, or both should be 
excluded from thnt privilege. Therefore I shall 
oppose the amendment if it is nolapplied to both. 
If they can be coupled together I snail have no 
objection. I move the amendment. 

Mr. HOUSTON. I cannot agree to the amend- 
ment of the gentleman from Pennsylvania; and if 
he is disposed to present objections to the amend- 
ment I have offered, 1 will withdraw it. 1 believe 
the Committee of Wny s and Means ought to have 
the power to report appropriation bills at any 
time. Indeed, I believe they have it now under 
one of our rules; but it was held differently the 
other day, and I only wanted to make it sure. 
But ns gentlemen desire to incumber my amend- 
ment with other things ^withdraw it. ^ 

agreed to. 
Thirty-sixth amendment: 
Strike out rale 147, as foUows : 

" Tho unappropriated rooms In that pan of the- Cspllol 
assigned lo tie House shall be subject to the order anddls- 
prr-al ofthe Speaker, until the riirtber order of the House." 

The amendment was agreed to. 

Thirty-seventh amendment: 

Strike out rule I .VI, as sotlowa i V 

'- 1 1 shall he in order lor the Committee on Punting to 

report nt any time." 

The amendment was agreed lo. 

Thirty-eighth amendment: 

Strike nut all of rule and insert the following : 

The bUU from in • Court of Claixus >ball, on bring laid 
before, ih " lloii-c, be read a first and second time, commit- 
ted to a Committee of the Whole House; and, together 




Mr. HOUSTON. I move, then, with the samo 
construction that has already been given to " ap- 
propriation bills," to amend the amendment, so as 
to auUioiiio the Committee of Wayi and Means 



The amendment was agreed to. 

Mr. WASHBURN, of Maine. I believe we 
are now through with all the amendments re- 
ported by the committee. I desire to offer, upon 
my own responsibility, two or three amendmeula. 
I will hav Hi, in all u-itd, and will then offer ihcm 
seporntcly. 

I'll,' amendments were read, as follows: 

Jnsrrt the fallowing as additional rules: 

The Houm »bml m«*t at two o'clock, p. m., until other- 
wise ordered ; but this rule may be suspended st sny tune 
during the ls»t ten days of the session, by s majority of the 
members present, who may then III upon a dufcreni hour 
of meeting for the rest of lbs session. 

All clecUons of officers of the House. Including the 
Speaker, shsll be conducted in accordance with these rules, 
so far as the same srv applicable i sod pending tile c|e,i|o» 
of a Spesker, the Clerk shall pre 
and shall decide all unctions ofi 
Jeei to appeal toilie House. 

These rules shall be the rule, ofthe H< 
stives of use present Si 
otherwise ordered. 

MEMAOR FROM THE PEESTDKST. 

Here the committee rose informally; and the 
Speaker having resumed the chair, the House 
received n message in writing from the President 
of the United States, by James Bccuahak, his 

Private Secretary. 

AMENDMENT OP THE RULES — AGAIN. 

The. committee resumed its session. 

Mr. WASHBURN, of Maine. I now offer 
the first ofthe amendments which were rend. It 
relates to the time of the meeting of the House. 
I desire to state, in a few words, the reasons for 
offering that amendment. Wc now divide the 
day, most ingeniously, in surh a manner as to 
destroy it nlmnsl altogether for any valuable and 
useful purpose lo the House. 1 believe wc should 
fix the lime of our daily meeting! nt some differ- 
ent hour from the present. We might meet at 
ten o'clock in the forenoon, or at two or three 
o'clock, or a later hour, in the evening. What 
Is the practical tffecr of our present practice ? 



After we have risen from a Washington break- 
fast, we hare but a moment to spare before wn 
are obliged lo meet in our committee-rooms. Some 
of us get at ihe rooms, but other members are 
absent, so that we cannot take up any question in 
eomm ittee before half past ten o clock. Not more 
than an hour and a half can be devoted by any 
committee on any one day , in the morning, before 
the House meets. The consequence is that but 
little business is transacted at a single session of 
the committee; whereas were we to meet at two 
o'clock our commiltee meetings might be nf three 
or four hours' continuance, and we would accom- 
plish in a single meeting of a committee as much 
as ia now performed in seven I meetings. 

Besides that, we should have some time, when 
the committees are not in session , to attend to busi- 
ness at ihe Departments; some time to road tho 
reports of Ihe Departments, and the public docu- 
ments; some time to inform ourselves fully in re- 
lation to the matters of legislation upon which we 
are railed to act. I ask you, what time you h.-tvs 
now to read public documents, and inform your- 
selves in regard to public measures > Not in the 

must now go to three committee meetings, where 
you would have to go to but one if this amend 
ment should be adopted. You mustaiicnd to your 
correspondence, and go to the Departments nn the 
business of your constituents. What time have 
you now for that? When do you catch an hour 
when you can inform yourselves m regard to the 
matters on which you are called to act ? When 
have you time for anything, except to attend com- 
mittee meetings, and come to the House, where we 
remain till four or five o'clock in the afternoon ? 

Now, sir, there can be no practical inconveni- 
ence in meeting at two o'clock. Some gentlemen 
are in the habit, at home, of dining at an earlier 
hour than wr are in the habit of dining here. 
Those gentlemen will be accommodated, fir ihey 
will be able lo dine nt one o'clock, or half past 
one, or at any time before two. And those gen- 
tlemen who are in the habit of dining nt a later 
hour can be accommodated*, because they will be 
able to dine nt six o'clock, taking n lunch, if they 
choose, at one o'clock, or any other hour. So 
that I believe members will be accommodated on 
all hands; and 1 am certain that the public busi- 
ness will be benefited and exp'diicd hy this 
change in the rules, and I know that wc shall have 
some time when we can attend I 



cnee, to general reading, and particularly to post- 
ing oursclvr s up in regard to matters of legislation 
before the House. 

Mr. CURTIS. IC wc meet at two o'clock, I 
would like to know how gentlemen will be nblo 
to dine before that hour and at the same lime at- 
tend lo committees? I cannot sec how we shall 
gain any time for reading by the change in ihe 
Hour of meeting. I would rather meet at ten in 
the morning. I acknowledge that it ia difficult to 
get members here at ten o'clock, butsthere is the 
same diffictiliy to get a meeting in ft committee 
room at ten o'clock. Although I am not satisfied 
with the hour nt which wc now meet, I cannot 
perceive that Wc ore going to guiil anything by 
changing it to two o'clock. I should prefer, invy- 
aclf, to dine at about two or three o clock, if I 
had my choice. Every man has his own dinner 
hour; but I have habituated myself lo the prac- 
tice now of dining at four or five o'clock, and 
sometimes at six, and I believe the whole House 
have got into the same habit, and I objert now 
to the change, as I do nol see that wc should gain 
anything by it. 

Mr. MAYNARD. I simply desire to say that 
so far as 1 am concerned, I prefer lo work und 
then eat, rallu-r than to c<tt mid then work. I 
shall vote against the amendment. 

The amendment was disagreed lo. 

Mr. WASHBURN, of Maine. I 
the following amendment: 

All elections of ofneers of the House . Ii 
Spesker, shall be conducted In accordance with these roles 
as far as the same are applicable ; and pending the election 
of ."Penan, Uie Clerk shall preserve order and decorum, 
and he shall decide all qisi-siloas of order thai may arise, 
subject to appeal lo the House. 

These rules shall be Ihe rules of the House of Represent- 
atives of Uie present and succeeding Congresses, unless 
otherwise ordered. 

Mr. REAGAN. I suggest to the gentleman 
from Maine, thai we can only bind future Con- 
jresaei by an act of Congress and not by the rule.. 
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Mr. WASHBURN, of Maine. The House 
makes il own rules. It has the .right and power 
under the Constitution to do so. 

Mr. NOELL. I desire to know of the gentle- 
man from Maine what he intends to do with thai 
provision ofthc Constitution which Rives to "otch 
House" the right to moke its own rules of pro- 
cedure; not that one House shall have n right to 
make rules for the next House, but that toeh i 
House shall have a right to make its own rules? I 
I would iiko to know what he intends to do with 
that provision of the Constitution? 

Mr. GROW. This amendment does not so 
provide. It does not control the action of any | 
succeeding House in making its rules. They enn 
make them when they please; but until they do 
make rules, these will stand just as Jefferson's 
Manual is now regarded, as the authority until 
rules are adopted which interfere with it. The 
amendment only provides that these shall con- 
tinue in force until the next House chooses to 
change them. 

Mr. NOELL. The gentleman does nol an- 
swer my question. My question is, what this 
House has got to do with making rules' for the 
next House? 

Mr. GROW. That is just what I am trying to 
answer. 

Mr. NOELL. How can you make rules that 
will apply to the action of the House not now in 
existence .' 

Mr. GROW. We do not make rules for the 
next House. Wc only provide thai these rules 
shall continue in force until the next House chooses 
to change them; and, if they choose to ait during 
the whole session wilhoutalie>in|rthcm,thcn they 
adopt them as their rules by their own action. 
The House of Representatives continues under 
the Constitution, without interregnum, just «* 
much as the Senate. This idea that there is a pe- 
riod of time when there is no Congress, under our 
Constitution, goes on the supposition that there 
is n period of lime when there is no Government. 
There is a Congress in existence, under the Con- 
stitution, nil th« time; and when the House meets 
here, the Constitution says wiry shall select their 
Speaker. If you have not a House, how are you 
going to elect a Speaker ? They arc just as much 
a House of Representatives, under Ihe Constitu- 
tion, the day they meet, as they are alter they have 
elected a Speaker; they are not organized under 
the forms they choose to adopt; that is all. Up 
to the time when they choose to adopt rules, by 
their acquiescence in these they will make them 
their awn rules, so thai Uiey will not be left at any 
tioie without rules. 

Mr. WASHBURN, of Maine, failed for lelUrs 
on ihe amendment. 

The committee dividedsand the tellers reported 
— ayes seventy -eight; a further count not being 
demanded. 

So the amend men t was agreed to. 

Mr. BURNETT. Do Iundersiand ihat the 
amendment offered by the gentleman from Maine 
has been adopted ? 

The CHAIRMAN. It has. 

Mr. BURNETT. Will it be in order to move 
10 reconsider the voto by which it was adopted ' 

Mr. WASHBURN, of Manic. A motion to 
reconsider is not in order in the committee; but 
the gentleman can have the yeas and nays upon 
the amendment in the House. 

Mr. BURNETT. Well, sir, t ihink, if the gen- 
tleman from Moine wants to pass th. se rules in 
the House, he had better withdraw that amend- 
ment. 

Mr. BOCOCK. I have one or two amend- 
ments which I wish to propose; they relate to 
mere matters of form, and I presume there will 
be no objection to them. The 6rst amendment I 
shall propose is to the 69th rule, which I ask the 
Clerk to read. 
The Clerk rend, as follows: 
u The fee* of the Serreanlal. Anns shall be, for every 
f iiiii of two dollar, i for each day's custody and 
•«■• one and f,„ travel,,,, cx-m-mm-. l„r 

■ of a del iL per nule." ** ' *° ** n °" 

Mr. BOCOCK. I more to amend by adding 
to the end of that rule as follows: 

t traveled byuich 



There is alaw which provides what shall be the 



fees of the Sergeant-ai-Arms; and this is merely 
to moke ihe rules of the House conform to tbst 
law, and for the purpose of having il before us, 
so that we may always understand how they are 
U> be computed. 

The amendment was agreed to. 

Mr. BOCOCK. I have another amendment 
which I propose to offer to the 79th rule, which 1 
now ask the Clerk to read. 

The Clerk read the rule, as follows t 

u Itthall also he tar amy of the Committee of Ways sad 
Means, within tbl rty day* after their appointment, at every 
x-mMki of ContreM eninmencinr on the flrnt Monday of 
December, to report Hie fcneral appropriation bill* — for 
the civil and dlnU-Hiiatle 'lwnrn of Government i for die 
Army -. for ibe Navy; and for the Indian ,!ep;,riaient and 
Indian annuities— or, In tall ore thereof, tha reasons of audi 
failure." 

Mr. BOCOCK. I move to amend that rule by 
striking out all after " appropriation bills," in the 
fourth line, to and including ihe word " annui- 
ties, "in the sevonth line, and inserting in lieu 
thereof: 

For li-finlatlvr, executive, and Judicial *« peases l toe tun- 
dry civil ezpcniiea ; fur consular and dlptomaUe expanses ; 
for the Army ; for the Navy ; for the expenses of lite In- 
dian department; fc» UV- payment nt InvsJul ami oilier pro 
•Ion* ; lor ins support of the Military Academy ; for fortl- 
ftcaiiona ; for the eervten of the Post Office Deparuneni, 
and for null transportation by ocean steamers. 

The object of the amendment is merely t<> ndapt 
our rules to the designations which have been 
given to the regular appropriation bills, and which 
have been changed since that rule was adopted. 
Within the Inst two Congresses, gentlemen who 
have been here will remember that we have di- 
vided one of ihe appropriation bills, known as 
the civil and diplomatic bill, into three several 
bills, calling them by different names; and the ob- 
ject of this amendment is merely to designate the 
bills by the titles which arc now given them. It 
makes no other change. 

Mr. SHERMAN. I would suggest to the gen- 
tleman from Virginia whether it would not be well 
to add to his amendment a provision giving the 
Committee of Ways and Means the right to report 

[ these general appropriation bills and revenue bills 

I at any time ? 

Mr. BOCOCK. I refer to appropriation bills; 
and 1 am willing to modify my amendment so as 
to give the Committee of Ways and Means leave 
to report at any time. My amendment refers 
only to appropriation bills; and if the gentleman 
wishes, I will add at the end of il, " and the Com- 
mittee of Ways and Means shall have the right 
to report tlicso bills at any time." 

Mr. SHERMAN. •> These bills and revenue 
bills." 

M r. BOCOCK. That would give rise to debate 
here certainly, before the committee would con- 
sent to adopt it; and I do not care to incumber 
my amendment with it. Unless the gentleman 
wishes mo lo modify it, as I have suggested, I 
will allow my amendment to stand as I originally 
offi'red il. 

Mr SHERMAN. It is a matter of no import- 
ant; lo me, that you should give the Cwmmitlee 
of Way* and Means ibe right to report appro- 
priation bills at any time, unless you include also 
revenue bills; because it is useless to report bills 
making appropriations of money unless we are 
allowed also lo report bills to provide for raising 
that money. Unless the amendment is put in 
ihat shape, I see no use in its adoption. 

Mr. BOCOCK. The gentleman wishes that 
the Committee of Ways and Means shall have 
the right to report at any time a tariff bill. 

Mr. SHERMAN. For reference only. 

Mr. NOELL. Do 1 understand the gentleman 
lo mean that an appropriation bill is to be at the 
same time connected with a tariff bill as a matter 
of necessity? 

Mr. SHERMAN. An appropriation is not 
necessarily a tariff bill, certainly. 

Mr. NOELL. Do you mean that revenue bills 
necessarily include appropriation bills? 

Mr. SHERMAN. Revenue bills are necessary 
if appropriation bills are to be passed. 1 move 
to amend the amendment of the gentleman from 
Virginia by inserting "and revenue bills." 

Mr. BOCOCK. I appeal to the gentleman from 
I Ohio to withdraw that motion. 1 say to ihe gen- 
tleman that the Committee of Ways and Means 
will have very little difficulty in reporting any 
tariff bill ihat they shall agree upon. It IS very 
easy to bring such a bill befgre the House, and to 



Ir. SHERMAN. Il dimply authorizes ihe 
nmiltee of Ways and Means to report them 



give a bill of tltat description this peculiar privi- 
lege will do no good. Il will certainly create dis- 
cussion, and perhaps preclude the adoption of this 
amendment altogether. 

Mr. GROW. I desire to know whether I un- 
■I' r*iand ibe amendment of the gentleman from 
Virginia. Is it simply to specify in the 79th rule 
such appropriation bills as have been ereaU.'d aince 
that rule was originally adopted. 

Mr. BOCOCK. That is all. Il is simply to 
define the appropriation bills ss they are defined 
in the practice of the House. 

Mr. GROW. I see no objection to that. 

Mr. SHERMAN. I will not press my amend- 
ment upon that of the gentleman from Virginia 
at this time, if he wishes mr to withdraw it. 

Mr. Bocock's amendment was agreed to. 

Mr. SHERMAN. Now, Mr. Chairman, I will 
offer, in connection with ihe amendment which 
has just been adopted, the following addition: 

That the Committee of W ny« and Mstsoi have leave to 
report general appropriation bills aad re venae bills, for 
referenca merely, at any tune. 

Mr. HOUSTON. I understand this amend- 
ment is to include a tariff bill with the appropria- 
tion bills. 

Mr. 
Committee i 
for reference. 

Mr. HOUSTON. I believe the first branch of 
this amendment ought to be adopted; but Ihe latter 
branch of il is certainly wrong, and ought not to 
be adopted . 1 1 is not one session in ten that any- 
thing like a modification, or change in the rates 
of duties to be levied on imports is proposed. Il 
is very seldom tlial you will want to exercise the 
power; and without this privilege, whenever yon 
want lo report a tariff bill, there willdjx no diA- 
culty in getting any bill that the Committee of 
Ways an J Minns shall have agreed on before lbs 
House; especially under the regulations contained 
in one of the changes which we have made to-day, 
by which all business unacted upon at the close 
of one session resumes its place at ihe beginning 
of the next session of the same Congress, as if no 
recess had taken place. Under thai rule, if a bill 
is introduced at any time during the first session 
of a Congress, it insy be reached and acted upon 
in its order at any lime before the close of the last 
session. 

But, Mr. Chairman, I do not know to what this 
amendment is to be attached. I understood the 
Chair to decide yesterday that the rules of the 
House were not before the committee. If that be 
true, the rule to which this has reference is not 
before us, and, as a matter of course, this amend- 
ment cannot be in order. If the Chairman de- 
cides in this regard as he did yesterday, then I 
make the point of order that this amendment can- 
not be received, because there is nothing under 
consideration to which il can attach. 

Mr. GROW. The amendment of the gentle- 
man from Virginia, [Mr. Bococx,] just adopted, is 
the matter to which, I suppose, this amendment 



Mr. HOUSTON. That « 
adopted, and is not before the committee. 

The CHAIRMAN. The Chair understands the 
amendment of the gentleman from Ohio to be of- 
fered as an additional rule. 

Mr. HOUSTON. I do nol understand that it 
can be offered ss such under the ruling of the 
Chair. * 

The CHAIRMAN. The Chair supposes the 
report of the special committee to be the matter 
before ua, and that it is competent for this com- 
mittee la make additions to that report. 

Mr. HOUSTON. Then that brings all the rules 
of the House practically before ihe committee. 
Now, sir, I do not understand that there is an 
absolute necessity even for the first branch of this 
amendment. The 79th rule, I believe it is, makes 
it the duty of the Committee of Ways and Means 
to report the general appropriation bills; and, as I 
understand it, gives the committee the right to re- 
port them at any time. But under the decision of 
ihe Chair yesterday, the rules of the House are 
not before this committee; and 1 submit that this 
amendment — which, if adopted at all, ahould be 
attached to the 79th rule— cannot be properly re- 
ceived. It is the same, in fact, if received, s-i an 
additional rule; as if the 79th rule were before us, 
and it was offered as an amendment to l" 
Mr. OLIN I think i 
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ha nut is mistaken in reference to the ruling of the 
Cluiir. 1 remember that I attempted to offer an 
nmendment to the 24th rule, which had not been 
referred to in the report of the committee. I we* 
told then that thea« amendment* were before the 
committee; and the gentleman upon mjr left raised 
the point of order that it was not then in order for 
mi to propose my amendment, but that it would 
be when the amendments of the committee on the 
revision af the rules had been gone through with. 

Mr. HOUSTON. The gentleman is wholly 
mistaken, for liie point of order was made upon 
me. 

Mr. OLIN. I am not mistaken. 

Mr. HOUSTON . The point of order was made 
upon me. It may also have been made upon tha 
gentleman. The Chair will remember that I pre- 
sented 1 1 1 ■ din ei and positive point for the decis- 
ion of the Chair. I put ihe question whether the 
rules of the House were not before this commit- 
tee so that we could propose nmendmen Is to them . 
The Chair decided that the rules were not before 
the committee, and that it was not within my 
power to propose an amendment to any rule which 
the report or the committee did not bring before, 
this Committee of the Whole. 

Mr. SHERMAN. I do not want to discuss 
this question, and, ill order to save the time of the 
committee, 1 withdraw my amendment and move 
to add to the amendment of the gentleman from 
Virginia, [Mr. Bococa,] these words: "and bill* 
for raising revenue, for reference." That will 
make the amendment include nil wc design to pro- 
vide for. 

The CHAIRMAN. The Chair will state how 
he understands this question of order. The gen- 
tleman from Alabama (Mr. Hotrsrox] yesterday 
made the point that an amendment to an amend- 
ment to on amendment of tho committee on the 
revision of the rules was an amendment Lii the 
third degree, and therefore not in order. He con- 
sidered that the rule* of the House were the text. 
The Chair held that the report of the commit- 
tee was in the same manner fr> be considered as 
amendments of the Senate to a House bill; that 
it was the text, and that it was in order to move 
to that report amendments in the second degree. 

This select committee was raised for the pur- 
pose of examining, revising, and reporting amend- 
ment* to the rules of the House. They have re- 
ported thirty-eight amendments. As those amend- 
ments were being passed upon, the question was 
mnde as to whether it was in order tn interpose 
an nmendment to one of the rules which the com- 
mittee hod not proposed to amend. The Chair 
decided that it was not in order to act upon other 
amendments to the rules until the amendments of 
the committee were disposed of; and that then, 
when the amendments reported by the committee 
were acted upon, it would be in order to move ad- 
ditional amendments to the rules. Then Tore the 
Chair now holds that the amendment of the gen- 
tleman from Ohio is in order, as an addition to 
the amendments of the rules reported by the com- 

Mr. BOCOCK. Mr. Chairman, I regret very 
much that the gentleman from Ohio [Mr. Sher- 
man] has thought it incumbent upon him to sub- 
mit this amendment. The committee on the re- 
vision of the r ih h. as the Chair has just stated, 
came forward with thirty-six or thirty-seven 
amendments to the rules. Those amendments, 
taking everything into consideration, have been 
received hero with a remarkable degree of favor. 
M v honorable colleague from the Norfolk district, 
(Mr. Million,] who had his attention directed to 
this subject during the last Congress, and who 
was a member of the special committee on the 
rules of the ln«t Congress, did us the credit to ny 
imined oi 



that he had examined ouri 



i thorough- 



ly, and was of the belief that every single one of 
them would work advantageous reform in the 
rules as they now stand . We had progressed in 
our action entirely through them. They would 
have gone through the House; and I think that 
they would have been received by the country — 
at feast by those who' attend to such subjects — 
with a great deal of favor. 1 am sure that they 
would have facilitated the business of the House. 
The state of mind in which the action of this 

beiVof the'ffouse'wns a 
one. But the 



one which will excite a great deal of opposition : 
one which will be received wiih a great deal of 
disfavor, because it is a proposition to give preced- 
ence to party legislation. 

1 tell gentlemen upon the other aide that if they 
want some change of the tariff, they will have op- 
portunity to bring forward any bill fur that pur- 
pose upon which the Committee of Ways and 
Means may agree. There will be no difficulty, I 
think, in that particular. Sooner or later the com- 
mittee will grt an opportunity to bring it into the 
House. 

Gentlemen ask me why, then, not allow this 
amendment to pass? What, I am asked, is the 
difference between a revenue measure and an ap- 
propriation bill? i will tell gentlemen. There 
is a difference between them as clear as sunlight 
and an broad as troth from error. Why let the 
Committee of Ways and Means report the ap- 
propriation bills at any time ? Every appropri- 
ation bill laats for only a certain fixed time. The 
gentleman from Ohio (Mr. Sherman] reporta a 
bill for the Use*] year ending 30th of June, 1861. 
Unless there is additional legislation at the time 
named that appropriation bill will exhaust itself, 
and the executive officers will then be without 
money to carry on the operations of the Govern- 
ment. It is necessary, therefore, at stated peri- 
ods, to bring in appropriation bill* for the pur- 
pose of executing the laws and carrying on the 
functions of the Government. It is necessary that 
they should be brought forward early in the 
session and put through in time. 

How is it with a revenue bill? A revenue bill 
when passed into law stands upon the statute- 
book until it is repealed. It does not expire, like 
an appropriation bill, upon the 30th of June; 
I therefore it is that 1 state that appropriation bills 
and revenue bills do not occupy the same poai- 
tion. One of them is aa much independent legis- 
lation as anything that can be brought before this 
House. And, sir, there is no good reason for al- 
lowing the Committee of Ways and Means to 
give precedence to a tariff bill which would not 
equally apply in favor of allowing the Committee 
on Commerce to report a river and harbor bill, or 
of allowing the Committee on Public Lands to 
report a homestead bill. 1 say that the amend' 
ment is wrong and ought not to be adopted ; for 
wc certainly, in tha state of affairs now existing, 
ought not to have a rule permanently established 
which ia meant to give precedence to a party 
measure at this time. 1 say that there ia no need 
for it. A revenue bill stands upon a totally dif- 
ferent ground from appropriation bills. Revenue 
bills remain upon the statu te- book until repealed, 
whereas appropriation bills exhaust themselves 
at the end of the fiscal year for which ihey are 
passed. I trust that the amendment will be re- 
jected. 

Mr. CAMPBELL took the floor. 
Mr. HOUSTON. I ask the gentleman to yield 
to me. 

Mr. CAMPBELL. Not at this time. 

Mr. HOUSTON. I rise to a point of order. I 
want to know the precise condition of this amend- 
ment, and what is the Chair's decision. 

The CHAIRMAN. The Chair has decided 
that the amendment is in order as an addition to 
the report of the committee. 

Mr. HOUSTON. That it is in order as an 
amendment to the report of the committee which 
has been adopted, and which itia now within the 
power of this committee to alter? 

The CHAIRMAN. The report of the commit- 
tee on the revision of the rules was scted upon, 
one anmndmcnt after the other, and the Chair 
thinks that it ia in order now to move additional 
amendments to that report. 

Mr. HOUSTON. That is the point I mske. 
I differ with the Chair in respect to what occurred 
between him and myself yesterday. 1 have been 
looking for the decision of the Chair, but have 
been unable to find it. 

Mr. CAMPBELL. I have the floor. 

Mr. HOUSTON. I rise to a point of order. 

Mr. CAMPBELL. It has been decided, and 
is not now before the committee. 

The CHAIRMAN. The gentleman has a 
right to take an appeal. 

Mr. HOUSTO.C I understood, yesterday, 
that ihe Chair decided that the rules were not be 



rule* having been agreed to, there is nothing left 
for this committee to add to. The report has 
been agreed to; it has been acted on, and not n line 
and not a word of it can be touched by us. We 
cannot in this committee change a sentence of it; 
we cannot lake from it or add to it, for it has 
passed from us and is out of our jurisdiction, 
having been agreed to by the Committee of the 
Whole on the state of the Union. 

Now, sir, I make the point nf order, that that 
being true, such an amendment is not in order 
now; and more especially is it not in order, un- 
less it come in the shape of a distinct and inde- 
pendent section, as it were, of a bill. 



that, by some of the best presiding officers of this 
House, has been overruled. And in this case, 
where you are acting upon a set of rules, upon a 
matter which your special committee have pre- 
sented to you for your aeiion, your authority 
over it ceases whenever you have acted t 



last part of the subject-matter in the report 

The CHAIRMAN. The report of the com- 
mittee is not yet disposed of. There is yet a res- 
olution in tlie report of the committee to beaded 
upon, Aid therefore the report of the committee 
has not nniuv-d from our consideration. 

Mr. HOUSTON. Is there a part of the report 
yet to be acted upon f 

The CHAIRMAN. There ia. The resolution 
still remains unacted upon; the report of the com- 
mittee is not yet disposed of; and the Chair will 
state further that, acting upon the construction 
now placed upon it, he advised gentlemen yes- 
terday that their amendments would be in order 
when we hod gone through with the amendment* 
reported by the committee; aud he will adhere to 
that derision until overruled. 

Mr. HOUSTON. If this amendment is ger- 
mane to the remaining portion of the report yet 
to lie acted upon, then it is clearly in order; if 
not, then it stands as I have stated. 

The CHAIRMAN. The Chair hold* that 
everything ia germane that relates to the rules of 
the House. But the amendment of the gentleman 
from Ohio (Mr. Sbeeman] cannot be attached to 
the amendment of the gentleman from Virginia, 
(Mr. Hococx,] because the amendment of the 
gentleman from Virginia has been adopted. 

Mr. SHERMAN called for the reading of tha 
amendment offered by Mr. Bocc-cx, which had 
been adopted; and it was 
follows: 



strike mil of ml* T9 the wares " for the rirtl and diplo- 
matic expenses of the Government i for itis Army ; for the 
Navy; iituj for the Indian department and Indian axuaal- 

tie*, M and Insert ia lieu thereof i 

For letUlanvr, executive, nnd Judtrial expenses; far sun- 
dry civil expenses i i t consular and diplomatic expenses; 
Inruie Army; fortbeNsvy; turtlHieipeiu*esonhv Indian 
department i tor the payment at' invalid sad ether pension* -. 
tm the .uppon of the Mllluirr Academy ; for fortifirstinas ; 
for ihe aeiviec oi the Pnst ( inVe Department ; and fur mail 
tuuiaporuiliin by ocean siramen. 

Mr. GROW. Will the Clerk read the rule as 
it will stand if amended in the way proposed ? 
The rule was then read, as follows: 
It shaH also he the duly nflbe Committee of Ways anil 
Means, uriibui thirty days after their appointment, at any 
session ol Coisfreas. rofiimenring on Uie find Mnuday of 
December, toivpun the general appropriation bUls— for 1c- 
fUlatlvr, executive, and judicial expenses; for sundry civil 
un ; for consular and diplomatic expenses ; lor the 
r-.fartjMsNavyif 

Uic aupport of the M Ulttry Academy ; for f 
the service of the Tout I — 
by ocean an 
the rstnaoen ol such lailur*. 




Mr. CAMPBELL. Wlmt ia the amendment 
of the gentleman from Ohio, (Mr. Sherman?] 
The amendment was reported, as follows: 

Add to Ihe amendment already adopted j ^ 
any time. ralains 

Mr. SHERMAN. I understand that the gen- 
tleman from Virginia (Mr. Bocscs] does not ob- 
ject to the first clause of that amendment. 

Mr. BOCOCK. I do not object to anything in 
the amendment, except the words " ana bills for 
raising revenue." . 

Mr. SHERMAN. I am willing that those 
words should be stricken out, and that the < 



lion be taken upon the amundmcni so modified. 

Ths question was then taken upon the amend- 
ment o? Mr. Shermaii, as modified; and it was 
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to ibc 24th rule of the House; and, in order that 
it may be fully understand, I will rend that rule as 
it now stands, and then road the amendment 1 pro- 
poke to offer to it. The rule now rendn: 

" MemSen having* pefUJnn* nnd mcBi'iri Al* In nre-ient may 
hand tb«n id the Link, indim'n* il" «s«ie with itirli 
nature, and Uh? retcrenec n* dlipntill«m (11 hit iitadi* ltwrr«t ; 
an4 men priiiinnj niij nicwonnl* »Jiali I" enirfrd «ti ibv 
Journal, «ubjee % in ilie control and dlrecli<"m of lUe £;w»n (t(. r ; 
and If any |i>:ilitn«i <fti memorial Ik- (*ft handed In. which. In 
the judgment M ibr Speaker, is excluded by tbe rule*. Uie 
<ball bo dWMKd to tlio member from whom tt waa 



1 propose to amend, by adding the fallowing: 

Praeuferf, No rotaier!*!, neiitkia, or claim, Uiat hai one* 
Sara pre«eiiied to either Home, referred to a committee, 
and trporu d npnn adversely, •hall be again presented in 
tli? Hwk, by 111 lei nitli ttir l.ltrk ; but may be prevented 
In iIk* HiHi»e accomuantert by a tutcsicnt indorwrit tlwrc- 
«i. uf UV reason why a runner Investigation la desired. 

MESSAGE FHOM TUB SENATE. 
Here the committee rnae informally; And the 
Speaker resuming the chair, the House received 
ft mcagfl£e; from the Senate, by Mr. Hicket, ita 
Cl'-rk, that the Senate had passed the following 
bills, in which they naked tho concurrence of the 
House: 

' A resolution (No. 6) authorizing the enlarge- 
ment of, nnd construction of, a branch to the 
Louisville nnd Portland canal; 

An net (No. £6) to amend the existing laws 
relative to the compensation of the district attor- 
neys, marshal*, and clerks of the circuit and dis- 
trict courts of the United States; and 
An net (No. iM7) for the relief of Mary E. 



it. 



AMENDMENT Or 

The Committee of the Whole 
session. 

The question was upon the amendment offered 
by Mr. Ui.iv to the U4th rule of the House. 

Mr. OLIN. The object of that amendment is 
this: a great labor is imposed upon the commit- 
tees of this House, who are obliged lo investigate 
claims that are constantly thrust before them ; and 
in being obliged to reinvestigate over and again the 
same claim, w hen there is no pretense of furnish- 
ing any additional proof whatever. Nuy, so far 
has this practice gone under that rule that during 
the same session of Congress, after a claim has 
been presented and referred to one committee, acted 
upon by that committee, and reported upon ad- 
versely , the same claimant will slip around through 
your Departments here, get the papers again, and, 
under that rule, refer them to a didercnt committee, 
who will also examine them, and report adversely 
upon the claim. And if you will examine your 
printed volume of the indexing of these claims, 
you will see that a great variety of these claims 
nave been reported upon over and over again ad- 
versely by various committees. 

Now the rule, standing as it does now, but with 
the addition I propose, will leave every claim 
originally presented to the Houae to be referred 
to the committees under the rule. But when a 
claim has been once referred, and has been re- 
ported upon adversely, my amendment proposes 
to require that the claimant shall bring it before 
the I louse with tbe reasons indorsed upon it why 
a reconsideration of the claim is demanded. I 
think the adoption oY this amendment would save 
our committees a vast amount of labor; I know 
that some gentlemen have said to me, that when 
these claims are repeatedly referred, all they do is 
to ascertain whether they have been once before 
examined ojid reported upon adversely, and then 
they lay them aside. But 1 hardly think that 
audi a course ia consistent with the proper dis- 
charge of tho duties devolved upon the commit- 
ters. When a claim is referred for examination 
a second time, that second examination is Just as 
laborious and difficult as the first examination 
was, although the committee arrive at the tame 
conclusion. I dope, therefore, this amendment 
will be adapted. 

Mr. BURNETT. I do not think there is any 
necessity for that amendment of the rules, for 
the reason that memorials and petitions are very 
frequently referred to committees, who report 
upon them adversely, and that, too, when they 
ought not to be so reported. No injury can result 
either to the business of the House, or to the par- 
tics interested iu those papers, by not adopting 



The more investigation, it strikes mr, we may 
have in reference to any matter, tho more likely 
we shall be to arrive at just and correct conclu- 
sions. I know it is repeatedly the case, that the 
action of a former committee has been revcrwd 
by the action of the House, nnd that, too, in a 
number of instances, where it was tight to do so, 
It seems to we, that the adoption of the ainend- 
men of the gentleman from New York will tend 
to embarrass the business of the House, instead 
of doing any good in any way. 

Mr. JOHN COCHRANE. With all due re- 
spect to my colleague, it seems lo me that this 
amendment would be a very unwise one to adopt. 
If the gentleman would consent to accept an alter- 
ation of the phraseology of the amendment, to the 
effect that a memorial or petition should not be 
presented a second time during I he sairtr-Congrcss. 
I could vote for it. But, sir, if we take the posi- 
tion that tho decision of a geneml or special com- 
mittee of thia House, adverse to tin* memorial, 
shall be conclusive for all future lima, we nre nn- 
suming the position of a court of Inw, and the 
House may at all limes interpose the plea of rn 
odjudieais lo any case which may be presented a 
second time. 

Mr. OLIN. The gentleman evidently docs nut 
understand the force of the amendment I hnvs pro- 
posed. It does not preclude the petitioner from 
having his claim reexamined . It only compels 
him to show upon the face of the papers that his 
claim has been once examined and reported upon 
adversely, and to slate briefly why lie insists upon 
a reexamination. It docs not interfere with the 
rights of the petitioner; it only apprises the Houae 
that the claim has been once adjudicated, and whv 
the petitioner insists upon a readjudicauon. It 
dors not deprive the petitioner of any substantial 
right whatever. While I am upon the Aoor, per- 
mit me to suggest a modification of my amend- 
ment, so that it may not be susceptible of a mis- 
interpretation. It is to insert, after the word a 
" that the claim has been reported upon adverse- 
ly," the words "and the report adopted by the 

Mr. JOHN COCHRANE. As my colleague 
explains his amendment, I see, in fact, no great 
objection to it, except that it is a work of superer- 
ogation. It may, perhaps, tend to facilitate the 
business of the committee to^ which petitions arc 
referred. Whether a memorial or petition has 
been before the House or committee previously, 
whether action lias been had upon it, is always 
shown upon tbe Journals of the House. At no 
time has there been any difficulty in ascertaining 
the antecedents of a memorial or petition. 1 do 
not know that it is very important, though it may 
be of some advantage to the commiuec to whom 
the memorial or petition is referred, to know, by 
indorsement, what has been the previous history 
of the memorial or petition, and for what reason 
it is again referred to the committee. If, there- 
fore, that be the extent of the amendment, and no 
more, I do not sec that it is very objectionable, 
nor do I sue any good reason for its adoption. 

Mr. GROW. I do not see any advantage to 
result from this amendment, except that it may 
relieve the committee from a little labor. 
The amendment was not agreed to. 
Mr. WHITELEY. 1 desire to offer 
mcnt to the tweoty-aixth amendment | 
the committee. 

The CHAIRMAN. The Chair thinks it ia not 
in order now lo amend any amendment reported 
by the committee, 

Mr. WHITELEY*. Then I will offer it as an 
independent amendment. 1 had my unjendmcnt 
drawn up a* an amendment to the amendment; 
but I will have ita phraseology altered. It will be 
necessary to stale the connection in which it cornea 
in before I offer it. The committee proposed to 
abolish, the Committee on Engraving, and to de- 
volve ita duties upon the Committee on Printing. 
My amendment proposes that all engraving, lith- 
ographing, printing, drawing, and coloring, shall 
be given out by the Committee on Printing, upon 
proposals published in two of the newspapers in 
Washington; and then, that the committee shall 
contract for such work with the lowest bidder. 

Mr. REAOAN. I suggest to the gentleman that 
the amendment which be proposes ia but a rule, 
and not a law. 
Mr. WHITELEY. I assume that the House 

giving out of 



their own work by contract as wcil as by agree- 
ment. Why can they not? 

The CHAIRMAN. The Chair would remind 
tbe gentleman that no debate is in order until the 
amendment has l«en presented. 

Mr. WHITELEY. My amendment i 
follows: 

All contract •ball be made by the 
ins wltli tbe lonrsi bidder, for tbe 
printing, drawing, nnd cntorti 



ftrt Prijil- 



■ r ui- < -unravmg, litbtigraaBiaf, 

ring, upon propouU hawed by 
. tl.rre.or, p»MI>hed In two of 



itie rnruni litre. Inviting bid* tbrreibr, pn 
■be newspapers printed In the elry of VVi 

Mr. Chairman, there have been various rumors 
in reference to the brstowmcnt of these contracts 
or agreements by the committees of this House 
for years. 

Mr. U ROW. I rise ton point of order. There 
is a luw controlling the joint Committee on Print- 
They nre bound by that law, and the rules 
House cunnot change it. This amend- 



They nre bound by that law, and the rules 



int. 1 
or the 

ment is not germane to the rules or to any amend- 
ment which the committee on rules has reported. 

Mr. WHITELEY. 1 would like to ask the gen- 
llemun from Pennsylvnninif there is any luw of tho 
United States, or pro vision of Inw, which prohibits 
this House from giving its own work by contract, 
or letting the Committee on Printing and the Com- 
mittee on Engraving do it by private ag 
between themselves and other persons? 

Mr. GROW. My point of order is, that a i 
of the House cannot supersedes luw of Congress, 
and that the committee will be bound lo observe 
the law and not the rule, if you pass it. 

The CHAIRMAN. It would be very difficult 
for the Chair to say whether tbe amendment is in 
conflict with tbe law, unless he had the law before 
him. besides ihut, it may be a question w hether 
it is in conflict with the law or not; and it is for 
the committee to determine that question, not for 
the Chair lo decide it as a question of order. 

Mr. WHITELEY. In reference to the bind- 
ing, a clause in an appropriation Lill »uy» that 
the Committee on Printing shall do so iind so; 
but I defy the gentleman from Pennsylvania to 
point to any law which in any manner prohibits 
the House of Representatives from saying that 
its lithography and engraving shall be done by 
contract, after asking for bids, rather than in the 
way it is now done—by an agreement between the 
committee and the parties proposing to do the 
work. 

Hut , sir, what I was about to say mhen 1 was 
interrupted by the gentleman from Pennsylvania 
was, that this work is now done under an agree- 
ment made between the committee and the per- 
sons applying for it, with no knowledge further 
than what the committee may have in reference 
to the agreement which lliey make. Now, with- 
out entering into the reflections which have been 
east on the Committee ou Engraving and Prim- 
ing, both in this and in past Congresses, I any that 
this amendment will relieve them from the lia- 
bility to such charges, and we shall have the work 



done properly. 



here can certainly be no harm 



d- 

by 



in providing that when the House has any work 
to be done it shall be done by contract; that it 
shall be thrown open to public competition, nnd 
that every person shall have un opportunity of 
bidding for it. The committee will then be re- 
lieved from these charges and the work will cer- 
tainly be done more economically. 

The work is now done by an arrangement be- 
tween thv committee and any persons who come 
before them. The plan I propose ia certainly 
more fair, more just, and more economical. I 
therefore hope thai my amendment may be 
adopted. 

Mr. WASHBURN, of Maine. While I hare 
no desire to throw obstruction in the way of the 
gentleman from Delaware in obtaining such legis- 
lation, or such order or resolution of the House 
as he supposes may be expedient in reference to 
this matter of binding, engraving, etc., 1 wish to 
suggest to hiui and to the committee, that tbe 
rules of the House are hardly the proper place for 
the accomplishment of any such purpose; and I 
think the rule cannot be -so amended as to make 
the provision which he desires. In case the meas- 
ure should operate unfavorably, it would be too 
inconvenient and difficult to change it if we place 
it in this position. If there is a necessity for 
some legislation in regard lo this matter, there is 
another way, and the gentleman knows it very 
well, in which he can accomplish what ha desnrea. 
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Mr. FLORENCE. I think the practice of the 
Committee on Engraving and the Committee on 
Printing now in, to invite bids foreontraets. The 
Committee on Engraving invite proposals for con- 
tracts for the lithography and engraving ordered 
by the House. 1 do not think that they advertise 
for proposals, but 1 think I have seen in the papers 
an advertisement from the Superintendent of the 
Public Printing for proposals for the lithography 
and wood cuts to be. executed under the order of 
the House. 

Mr. WHITELEY. If the gentleman will read 
the twenty-sixth amendment proposed by the 
committee on the revision of the rules, he will 
find that the committee are authorized to make an 
agreement for the lithographing, engraving, col- 
oring, dec, with any persons, nud there is no law 
upon the statute-book compelling them to receive 
any bids nrmake any contracts. My amendment 
proposes that, before the y make any agreement, 
they shall advertise for bids, and give the work 
to the lowest bidder. Now, I would ask for the 
law. 

Mr. FLORENCE. I am not prepared to refer 
to the law. I am speaking of the practice and 
usage, and I will. tell the gentleman how it grew 
up. Gentlemen who were here three or four years 
ago will recollect that nt that time there was some 
suspicion attached to the acts of the Committee on 
living of the House, if 1 recollect distinctly ; 
I it was said that fairness had not been exercised 
in the dinjiosilion of the contracts. The commit- 
l«c themselves adopted n resolution, and authorized 
the Superintendent of the Public Printing to ad- 
vertise for bids for the lithography and wood cut* 
to be executed for documents printed by order of 
the House!. That practice has continued from that 
day to this; and while there may be no objection 
to the authority being given, as proposed oy the 
gentleman from Delaware, I do jiot think that it 
is neressary, for the work is now executed under 
that system. 

But* if the gentleman asks me what I think of 
the contract system, ( will tell him. I think it a 
very bad system indeed. Take the binding exe- 
cuted for this House as an illustration. It is 
given to the lowest bidder. The price fixed by 
law, or by resolution of the House — for I do not 
know much about thr law, but I am familiar with 
the practice and usage — the jirice fixed for a cer- 
tain description of binding is twelve and a haf 
cents a volume 
reived for execul , 

is done for ten cents a volume. Well, it is "cheap 
and nasty," on the Canal street plan. [Laugh- 
ter.) It is not executed as it ought to be. Ifgen- 
lltsnen examine the documents which are bound 
at the low price of ten cents a volume, thry will 
find that they are stuck together with glue, or some 
such substance, and not stitched together, as they 
ought to be. The consequence is, that if, by any 
accident, a mail-bag containing such documents 
is thrown into the water, the documents drop to 
pieces; whereas, if they were properly bound, 
a>id for a fair compensation, they would not fall 
to pieces if water got into them. I have seen lhat 
tested, and it is the experience of every one who 
has investigated the matter. 

That is the result of the contract system. Oo 
into the market and make a fair contract, taking 
the fundamental principle upon which we ought 
to rear the superstructure here thnt every man 
who comes on this floor is an honest man, and 
intends to perform his duty conscientiously and 
honestly. I,et the committee go out and make 
an arrangement with practirnl buiders — not spec- 
ulators, not adventurers, not men who come sail- 
ing round here at the organization of the House 
to get jobs, but practical men, and my word for 
it, you will gel the work wmII doni'. [Cries of 
"Louder!"] Yes, sir, I w ish I could halloo loud 
enough to impress upon gentlemen the fnct, that 
if We are to luive honesty, integrity, and fair 
i the transaction of the business of the 
ent, we must have a fair price for the 
work to be done, as the basis upon which it is to be 



oi uinuing is iwcivc anu n nan 
Propoml* arc invited and re- 
nting the binding, and the work 
•nls a volume. Well, it is " cheap 



Mr. REAGAN. I merely want to make a sug- 
gestion. I understand that the object of the adop- 
tion of the rules of this House is to provide regu- 
lations for the government of this body, and that 
all matters of contract should be regulated by a 
law ufCongres*. I agree perfectly with the gen- 
tleman from Delaware, as to the nbjsct of his 



but without having examined the 
subject with any degree of care, it is my impres- 
sion that the mode of letting these contracts 
should be a mutter of provision by law. 

Mr. WHITELEY. The 36th rule provides 
for an agreement between the Committees on 
Printing and Engraving. 

Mr. GROW. I roe to a question of order. 
Both of these gentlemen have already addressed 
the committee upon this amendment.' 1 ask that 
the question shall be taken. 
The amendment Was disagreed to. 
Mr. WASHBURN, of Maine. I now move 
that the resolution at the close of the report be 
voted on. 
The resolution was read, as follows: 
Kt'tlr' I That John V Barclay, assistant clerk of the 
House of llrprescnutllvrs, be, and he It herebv, authorised 
and empowered to rearrange the rules of the House of Rep. 
rescntauvew ol the linitcd Hours, a* amended, wltii a view 
to make the connection sod subject of raid rule* correspond 
as nearly as praclicat.lc ; and lhat saUl rearrangement to be 
made under the direction of Uie committee on the revision 
of the rule*, together with Itfte Cunstituuon of lire United 
Blair*, Jefferson's Manual, the rales of uiu .Senate, the joint 
rules of the two Hoiucs. and a revlsrd edition of the Man 
ual lately prepared by said Barclay, be furnished by turn for 
the use of Itte House. 

Mr. V ALLAN DIGHAM. I would suggest 
that the committee which has had this matter in 
charge also perform the work of correcting the 
numerous typographical errors which are in the 
rules as they are now printed. I understand the 
work is stereotyped, and that thry will not be 
corrected unless some such arrangement is made. 

Mr. HARDEMAN. I move that the following 
resolution be adopted: 
RrjofgtW, That In addition to the standing committees 
by this House, there shall be a committee ap 
■ les shall consist Jn rn 4"> '»«. 



• P|~.hil.- J by tin 

pointed whose 1 



The CHAIRMAN. That resolution is not in 
order. 

The resolution reported bythe committee was 
agreed to. 

Mr. WASHBURN, of Maine. I move that the 
eommittco rise and report the amendment* to the 
House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman [Mr. Stan-ton] 
reported that tltc Committee of the Whole on the 
slate of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the report of the select committee on the 
rules, and had instructed him to report the same 
back to the House with sundry amendments, and 
wiih a recommendation that they be passed. 

Mr. WASHBURN, of Maine. I call the pre- 
vious question upon the adoption of the report. 

Mr. REAGAN. I rise to a question of order. 
I have no wish to interfere with this report, but 
I understand that the question of reference of the 
Military Academy bill, with the amendments of 
tile Senate, is the first question before the House 
as the unfinished business of yesterday. 

The SPEAKER. The Chair supposes lhat the 
report of the eommiti.ee on rules, having been 
made the special order, will lake precedence. 

Mr. RKAUAN. I have no objection to this 
report being disposed of now, supposing that the 
bill tn which I have referred will come up next 

' U Mr. C |JOCOCK. I would suggest, that without 
reading all these amendments, gentlemen should 
designate such as they wish a separate vote upon, 
and that the vote be taken upon the other* in the 
aggregate. 

The SPEAKER. The Chair will pursus that 
course, if no objection be made. 

Mr. VALLAN DIGHAM. I ask the gentle- 
man from Maine to withdraw the demand for the 
previous question for a moment. Gentlemen 
around me arc desirous thnt n vote (ball he taken 
by yeas and nays upon the motion to abolish this 
hour rule. I ask the gentleman to allow that mo- 
tion to Ik- made, and a vole taken upon it. 

Mr. WASHBURN, of Maine. Gentlemen 
arround mc rmy thry would like to have a vote 
upon that proposition, and also upon the amend- 
ment which 1 submitted in commute! to fix the 
hour of daily meeting at two o'clock. I am will- 
ing to allow both these amendments to be consid- 
ered as pending, and withdrew the dent 



Mr. VALLANDIGHAM. I more, then, to 
strike out the first clause of the 34th rule. 

Mr. WASHBURN, of Maine. I submit the 
amendment which I hare indicated, and I now 
call the previous question. 

AWOfRNMBVT OVER. 
Mr. WASHBURNE, of Illinois. I rise to a 
privileged question. I move that when the House 
adjourn* to-day , it adjourn to meet on Monday 
next. 

Mr. PEYTON demanded teller*. 

Teller* were ordered; and Messrs. Harris, of 

Virginia, and Curtis were appointed. - 

The House was divided; and the teller* re- 
ported — aye* 85, noes 42. 

Mr. TAPPAN demanded the yea* and nays. 
The veaa and nay* were ordered. 
Mr. BRANCH. I hope that the motion to 
adjourn over will be withdrawn, and that we will 
not be subjected to the infliction of hearing the 
roll called upon it. I am in favor of the adjourn- 
ment over, but I do not wool to see half an hour 
consumed with a roll-call. 

Mr. HUTCHINS. II 
yea* and nay* will I 

The question wa* taken; arid it was decided in 
the affirmative — yea* 92, nay* 70; as follow*: 

YF.AK-Mcs.rs. \ AtdrUrh, William C. Ander- 

son, Ha Willi, Harkadalc. Barr, Itocuck, Bonham, Bolder, 
lliai.ch, lliirrli.llii melt, Crur.pbcll, John B. Clark. Clopion, 
Cobb, /aba COC hrtD*, Conkhng, Cooper, Burton Cralgr, 
Crawford, furry, Curtis, II. Winter Davis. JoluiG. Davis, 
De Jarnettc, Onion, Kerry, Florence, French, Garnru, 

Uartr. II. U.lmi -. Ila I, Hamilton. J M irru lams, John* 

T. Harris, tlnskin. Hill. Iltndman. HoJnian. Hughes, Jen- 
kins. Jones, William Kellogg, Kthroi . Kunkel, l.andrum, 
Larrabcr, James M. Leach, l.ogan, taugaeckcr, l,nv», 
Lovejoy, Ma>nard,Mct'lcronnil, McQueen, M. tUe, Miles, 
V.Mitgniurrv, l.abau T. Moore, Sydenham Moorr, Marrirl, 
Morse, Kelson. Xiblaek, Nns-H, Phelps, Poncr. Pryor, Pllgb, 
Itr.iean, Mice, Higgs, Jaoics c. Robinson, liultlu. Schwans, 
Serninon, Sickles, William N. II. Smith, Stevenson, Hmul, 
Tavlor, Tralii. VaMsndlgruun. Vsadevi 
wulodcr C. Washburn, Klliim B. Wa 
Wlndom, Wooden, anil Wrlghl— 1>3. 

NAYH-Mcmm. Charles F. Aitasns. Ann, Avery. Ding 
lain. Blair, tlliike, Branson, Braynin, BurBntim, Carey, 

"luell, r 



Coital, Covode, Col, Janet Craig, Dawes, Doeil, 
Cdgerton, Edwards, Knot, Ethendgr. Foster, Frank, Loom, 
Graham, Grow, Gurlcy, Hale, Hardeman, llrlrulck, Hoard, 
Houston. Humphrey, (lutchlns, Junktu, Francis VV. Krl- 



logg, KlUlruer, bc&itt t 
Marstnn, t'ni 



Fbrrson 



inrles 
M l.-r. 



Lesrh. t.ce, I.oonils. Mallory, 
IJ. Martin, Mckean, Mcknight, Mc- 
M< Kir 11* Ad, Clin, Pendleton, Peyton, 
Porter, Christopher Robinson, Roves, Xedcwick, Sherman, 
Spinner. Sianlon. James A. Stewart, William Stewart, 
Stokes, Tappu, Toanpaius. Underwood, Vcrrcs, Walton, 
Uruel WaaTibura, VVelU, Wuiteley, sad Woodruff-Til. 

So the House agreed thai when it adjourned, it 
would adjourn to meet on Monday next. 
Pending the above eall, 

Mr. KUPPINTON stated that hi* colleague, 
Mr. Al t. i v, wa* paired with Mr. Vance. 

Mr. LEACH, of Michigan, staled lhat Mr. 
Asnt.r v was still detained at his room by illness. 

Mr. MALLORY stated that hi* colleague, Mr. 
lirusTow, was paired, but with what member he 
could not recollect. 

Mr. ALDRICH stated that Mr. Cia-rrn was 
paired with Mr. Bab*. 

Mr. KIEGORE staled that Mr. Case wa* 
paired with Mr. Ma*tin, of Virginia. 

Mr. DELANO staled that he wa* paired with 
Mr ForKit. 

Mr. FLORENCE stated that he was paired 
with Mr. HicKkiAti on all political question*, but 
that he had reserved to himself the right of voting 
on the adjournment over, ond would rote in thn 
affirmative. 

Mr. UNDERWOOD stated that his colleague, 
Mr. Jackson, was paired with Mr. Rcrnham. 

Mr. LARRAKEE slated that he was paired 
with Mr. Rcrlikoame for a week from Tuesday 
on political questions merely ; that he did not con- 
sider this a political question, and would there- 
fore vote in the affirmative. 

Mr. PALMER *tat*d that he wa* paired with 
Mr. Rrir until Monday. 

Mr. MAYNARD stated that Mr. Qcarxes wo* 
paired with Mr. Pettit. 

Mr. HUTCHINS stated that Mr. Wads wa* 
paired with Mr. Leake. 

Mr. STOUT stated that he wa* paired with 
Mr. Steatton. 

Mr. WILSON ttated that he was paired with 

' On motion of Mr. JOHN COCHRANE, the 
of those who had voted was 
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NEW YORK CITY CONTESTED ELECTION. 

Mr. DAWES. Mr. Speaker, ns the House 
ha* adjourned over until Monday next, mid ns 1 
cannot call up the ease of Williamson and Sick- 
lei to-morrow, I give notice that* will call it up 
on Monday next, at one o'clock. 

AMENDMENT Of THE RILES — AQAIN. 

Mr. WASH BURN, of Maine. Themainques- 
lion ha* been ordrrcd upon the report of the Com- 
mittee of the Whole on the state of the Union, 
and I now suggest that the amendment* reported 
to the rulri, upon which separate voles an; not 
asked, be voted upon en maue. I do not believe 
it is necessary to read them all over again, for 
they must be fresh in the memory of every gen- 
tleman here. 

The SPEAKER. Thai course will be adopted, 
if there is no objection. 

Mr. GARNETT. I move that the House 
adjourn. 

Mr. WASHBURN, of Maine. I ask the gen- 
tleman from Virginia to withdraw his motion to 
adjourn until we can act upon the amendments 
which are not objected to, and upon which aep- 



this 
are 



AKNCLMENT Of MORMON LAWS. 
Mr. BRANCH. I ask my friend to withdraw 
his motion until I can move that an amendment 
which I propose to offer to the report of the Com- 
mittee on the Judiciary, in favor of the annul- 
ment of certain laws of the Territory of Utah, be 
. ordered to be printed. 

Mr. GARNETT. I withdraw the motion to 
adjourn. 

Mr. BRANCH. I move that the amendment 
I have stated be ordered to be printed. 

There was no objection; and it was ordered 
accordingly. 

AMENDMENT OF THE RULES — AGAIN. 
Mr. WASHBURN, of Maine. I ask that mem- 
bers now state what amendment* they desire the 
House shall separately vote upon 

Mr. STANTON. I want a separate vote on 
the twenty 'Sixth amendment, in relation to the 
contracting for the engraving. 

Mr. WELLS. I oak for a separate vote, on 
(lie fourth amendment. 

Mr. VALLAND1GHAM. I a*k for a sepa- 
rata vote on the amendment of the 34th rule. 
The question was then taken on the amead- 
i the Committee of the Whole 
i of the Union to which there « u no 



Mr. GROW That is about what will be its 
size. 

Mr. BURNETT. I do not want to do any- 
thing that will interfere with any good reform that 
moy beproposcd by this committee. I think that 
the amendments proposed, so far aa I have ex- 
amined them, are good ones. 1 do hope, how- 
ever, that the eommituee will not urge upon 
House the publication of a book when they 
unable to inform us what will be its cost. 

Mr. WASHBURN, of Maine. The present 
book containing the Manual and rules is stereo- 
typed, and consequently there will be but little ad- 
ditional expense. It is necessary that we should 
hnve these rules rearranged, and thai we should 
have the admirable digest made by Mr. Barclay. 

Mr. GROW. Unless that is done we will be 
led into inextricable confusion in reference to the 
rules. 

The question waa taken, and the resolution 

adopted. 

Mr. GROW moved to reconsider the vole by 
which the resolution wb* adopted; and also moved 
that the motion to reconsider ba laid upon the ta- 
ble. 

The latter motion was agreed to. 

WE«T POINT MILITARY ACADEMY. 

Mr. HAMILTON. Mr. Speaker, I believe 
there is nothing now pending before the House. 

Mr. WASHBURN, of Maine. The amend- 
ment of the rules is now before the House. I 
ask for a vote upon that amendment upon which 
a separate vote was demanded by the gentleman 
from New York, (Mr. Wills. 1 

Mr. JOHN COCHRANE. I movo that the 



objection, and they were concurred in »i» nuir. 

Mr. WASHBURN, of Maine, moved to ntOOD- 
aidcr the vote just taken; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion waa agreed to. 

Mr. WASHBURN, of Maine. Did the vote 
just taken include (he resolution reported from the 
committee.' 

The SPEAKER. The 
that it did. 

Mr. BURNETT. No, air. I want a separate 
vote on that. 

Mr. WASHBURN, of Maine. Let it be read. 

The resolution was read, a* follows: 

Rrtclrti, Tliat John M. Barclay, assistant clerk of ilie 
House of Iteprcvenuuivcft, be, sail lis In heteiiy, authorised 
snd empowered tu rramnie trie rule*, nf the Iliruse of Rep 
rcaentatlvcs of the United Stares, as amended, with a view 
to make inr connection sad subject of said rules correspond 
as nearly a* practicabta ; and Uisi said ri-arraraeeawal, id lie 
made under the direction of tti* committee on tlie revision 
of the rule*, toscUirr with the Consultation of Uie Uuli'-d 
(Mates, Jefferson's Manual, the rule* of Uie Senate, the 
joint rules of toe two Houses, and s revised edition of Uie 
Manual lalely prepared byaakd Bare loy.be farnubr J by turn 
for the Use of the House. 

Mr. BURNETT. I do not know but that I will 
vote for thii resolution, if the gentleman from Maine 
will satisfactorily answer a question I will pul to 
him. Has the committee on the revision of the 
rules ma4V any estimate of what will be the cost 
of this work which they recommend ; 

Mr. WASHBURN, of Maine. 1 have not, for 
one. I do not know whether any estimate has 

Mr. BURNETT. I ask the gentleman, further- 
more, what will be the size nf ihe book comain- 
ing the Constitution of the United States, Jeffer- 
son 's .Mjinu.il and the rules compiled as suggested 
by the committee? 
Mr. WASHBURN, of Maine. About one 
I the present book. 



IILT0N m 'l thought that you, Mr. 
Speaker, decided that I was entitled to the floor. 

The SPEAKER. The Choir is of opinion that 
if the gentleman from Maine (Mr. Wsiiiaoani] 
presses the matter of which he naa the charge, it 
will be first in order. If the House agrees to the 
motion of the gentleman from New York, [Mr. 
John Cochrane,] to adjourn, the subject of th« 
amendment of the rules will be first in order when 
the House meets again. 

Mr. HAMILTON. I hope (he gendeman from 
New York (Mr. John Cochrane] will withdraw 
hi* notion (O adjuurn.aa I desire bu(a few mo- 
en Is of ihc time nf the House. 
Mr. JOHN COCHRANE. 1 will withdraw ih. 
motion for that purpose. 

The motion to adjourn was accordingly with- 
drawn. 

Mr. HAMILTON. Mr. Speaker 

Mr. MALLORY. Will the gentleman from 
Texas (Mr. Hamilton] allow me to moke amo- 
tion to refer a bill to a committee? 

Mr. HAMILTON. I would like to oblige the 
gentleman from Kentucky, [Mr. Mallost,] but 
Uie matter I have in band is very important. 

Mr. MALLORY. You will have the floor 
when I get through, and it will lake but a mo- 
ment. 

Mr. HAMILTON. With (ha( understanding 
I will yield the floor. 

Mr. MALLORY. I move (o take up from (lie 
(able, and refer to (lie Committee on Roads and 
Canals, the joint resolution of the Senate, aulhor- 

ofa 



izing the enlargement of, and the 
branch of tho Louisville and Portland 



Mr. M BLACK objected to taking up the joint 
resolution. 

Mr. HAMILTON. I wish to say to the House 
that when the adjournment occurred on yester- 
day there were two motions pending: one by 
myself, to refer (he appropriation bill for (he Mil- 
itary Academy, a( Weat Point, (o the Committee 
on Military Affairs; and the other motion by the 
gentleman from Ohio, [Mr. Sherman,] therruvir- 
man of the Committee of Ways and Means, to 
have the bill referred to his committee. The 1 louse 
adjourned pending (he consideration of (hese mo- 
uuna; and I suppose that, in the regular order of 
business, had it not been for the precedence of the 
subject of the antcndmen( of the rules, it would 
have been the first buaineaa (onlay. I now aak 
the indulgence of the House to dispose of these 
motions at (his lime. The reason why I aak it is, 
(hat the Stale that I and my colleague [Mr. Rea- 
<-»kj have the honor to represent upoa this floor 
' that there should ba speedy action. It 



any attention to the subject that we have a line 

of frontier of more than two ihuuwind miles 

Mr. WASHBURN, of Maine. I must object 
to this, far we arc now acting under the previous 
question. 

The SPEAKER. The Chair will state that if 
the special order, the amendment of the rules, is 
insisted on bv the gentleman from Maine, [Mr. 
W aniBvas,] it must be gone through with be- 
fore the gentleman from Texas [Mr. Hamilton] 
will be in order. 

Mr. GARNETT,. I move that (he House 
adjourn. - 

The motion was agreed to. 
' And the House accordingly fat half past four 
o'clock, p. m.) adjourned until Monday next. 

IN SENATE. 
Msndat, .UareA 19, 1960. 

Prayer by the Chaplain, Rev. Dr. Gcrlet. 
The Journal of Friday last wss read and ap- 
proved. 

EXECUTIVE COMMUNICATIONS, 

The VICE PRESIDENT laid before the Senate 
the following message from the President of the 
United Slates: 

To t\r Senatr ami /fouir of Rrprrtenlatitn : 

I transmit s copy of Use convention between the United 
ft tales ami tue Republic of farsr/uay. concluded on the 4th 
February, (&6, and proclaimed on Uie 1:2th instant, and 
Invite Uie sumiton or Congress to tbe ript-dlcncy of such 
lef uintxm aa ms v be deemed necessary to carry Into eflVet 
the stipulation* of ih-- convention relative 10 trie organisa- 
tion of Uie commission provided for Useretn. Tbe commis- 
nonet on toe pan of Paraguay Is now In this city, and is 
prepared to ester upon the duue. devolved upon tlie joint 



On motion of Mr. HAMLIN, the tu* 
referred to the Committee on Foreign ] 

The VICE PRESIDENT also laid before the 
Senate n message from the President of the United 
Stalce, transmitting a report of the acting Secre- 
tary of War, with the accompanying papers, com- 
municating the information called for by (he res- 
olution of Ihe Senate.of ihe 9th instant, 
the marble columns for the Capitol 
which waa, on motion of Mr. Slidell, mcrrru w 
the Commute- im Public Buildings and Grounds ; 
and a motion by linn to print the message was 
referred to the Committee on Printing. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT. The Chair has re- 
ccived, and will present to the Senate, certain 
memorials of manufacturers, coal operators, mer- 
chants, business men, farmers, mechanics, labor- 
ers, and miner*, in Schuylkill county, Pennsyl- 
vania, representing that the great industrial and 
productive interests of the country are aunt-ring 
from the want of adequate protection. They are 
opposed to the present low tariff. They usk Con- 
gress to abolish or make a radical change in the 
present warehouse system. They desire the sub- 
stitution of specific for oaf r alert m duties. They 
represent that they do not ask protection for coal 
and iron alone, but desire to extend it (o the dif- 
ferent interests requiring protection North and 
South, East and West. The memorials will bo 
referred to the Committee on Finance. 

Mr.THOMSON presented a petition of citizens 
of New York, praying Congress lo pass a law to 
prevent all further traffic in and monopoly of the 
public lands of the United States, and that they 
be laid out in farms and lots of limited size, for 
the free and exclusive use of actual settlers; which 
was ordered to lie on the table. 

Mr. KING presented papers in relation lo the 
chum of John Reed to a pension, on account of 
an injury received while in the military service, 
during the war of 1812; which was referred to the 
CommiUce on Pensions. 

He also presented a petition Of James W. Nye 
and other citizens of New York, praying Con- 
gresa to pass a law to prevent all further trnrtle in 
and monopoly of the public lands of the United 
States, and that they be laid out in farms and lots 
of limited size, for (he free and exclusive use of 
actual aeulera; which waa ordered to lie on the 
table. 

He also presented a petition of citizens of New 
York, praying the enactmcm of a uniform bank- 
rupt law; which was referred to the Committee 
on the Judiciary. 
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Mr. LANE presented the memorial of the Le- 
gislative Assembly of Washington Territory, 
praying that treaties may be formed with the Chc- 
hslis and other tribes of Indians in that Territory; 
which was referred to the Committee on Indian 
Affairs. 

Mr. BIGLER presented n petition of citizens 
of Elk county, Pennsylvonio, prayingthe estab- 
lishment of a mail route from Hellcn to Benzingcr, 
in that State; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. LATHAM presented resolutions of the 
Legislature of California, in favor of the estab- 
lishment nfa new land district in that State; which 
were referred In the Committee on Public Lands, 
and ordered to be printed. 

He also presented resolutions of the Legisla- 
ture of California, in favor of an extension of the* 
period of the preemption privilege to actual set- 
tlers on the public lands in that State; which were 
referred to tin Committee on Public Lands, and 
ordered to be printed. 

He also presented resolutions of the Legislature 
of California, in favor of the establishment of a 
daily mail between Stockton and Mariposa, and 
all intermediate post offices; which were referred 
to the Committee on the Post Office and Post 
Roods, and ordered to be printed. 

Ho also presented resolutions of the Legislature 
of California, requesting arms for the use of that 
State; which were referred to the Committee on 
Military Affairs and Militia, and ordered to be 
printed. 

Mr. GRIMES presented the petition of James 
H. Montrose and other citizens of New York, 
praying Congress to pass a law to prevent all 
further traffic in and monopoly of the public 
lands of the United States, and that they be laid 
out in farms and lots of limited size, for the free 
and exclusive use of actual settlers; which was 
ordered to lie on the table. 

Mr. DROWN presented the memorial of citi- 
zens of Wnshineton, asking for tbe improvement 
of North Capitol street; which was referred to the 
Committee on the District of Columbia. 

Mr. SLIDELL presented the petition of John 
M. and George O. Kootc, praying the right to 
locate certain land scrip; which was referred to 
the Committee on Private Land Claims. 

Mr. JOHNSON, of Tennessee, presented a pe- 
tition of citizens of New York, praying Congress 
to pass a law to prevent all further traffic in and 
monopoly of the public lands of the United Slates, 
and that they Ik laid out in farms and lots of lim- 
ited size, for the free and exclusive use of actual 
settlers; which was ordered to lie on the table. 

Mr. DAVIS presented the petition of C. Champ 
and others, praying that land may be granted to 
the heirs of those who, if living, would be enti- 
tled to bounty land for services in the war of 1812, 
and the various wars against Indian tribes; which 
was referred to the Committee on Pensions. 

Mr. TRUMBULL presented the petition of 
Robert A. Matthews, for the confirmation of the 
entry of a tract of land in the Sioux City district, 
Iowa, by Charles W. Tash, or for the refunding 
of the purchase-money to the said Matthews, as 
his attorney; -which was referred to the Commit- 
tee on Private Land Claims. 

Mr. SEBASTIAN presented a memorial of cit- 
izens of Fort Smith, Arkansas, in favor of the re- 
vival of the African slave trade ; which was referred 
to the Committee on Commerce. 

Mr. HARLAN presented a resolution of the 
Legislature of Iowa, praying the establishment of 
a daily mail from Eddyville to Des Moines, in 
that State; which was referred to the Committee 
c-n the Post Office ami Post Roads, and ordered 
to lie printed 




: engaged 

I to the widows of those deceased; which 
was referred to the Committee on Pensions. 

Ho also presented a petition of S. W. Hilliard 
and other citizens of Now York, praying the pas- 



sage of a law to prevent all further traffic in and 
monopoly of the public lands of the United States, 
and that they be laid out in farms and lots for the 
free and exclusive use of actual settlers; which 
was ordered to lie on the table. 

Mr. GWIN presented the petition of Susan 
Rhind, and other daughters of Charles Rhind, 
deceased, praying the compensation due their 
father for negotiating a treaty wilh the Ottoman 
Porte; which was referred to' the Committee on 
Foreign Relations. 

Mr. CHANDLER presented a petition of cit- 
izens of Pontiac, Michigan, praying the enact- 
ment of a uniform bankrupt law; which was 
referred to the Committee on the Judiciary. 

PAPRR3 WITHDRAWN AND REFERRXD. 

On motion of Mr. BIGLER, it was 
Ordered, That file report of tike Moerets/y of State, eonv 
msnicailti*. In compliance with s reaotalldn of lite Hsnate, 
the paper* relating to tlie claims or June* Keeoas, United 
Stale* consul at llotix Kong, In China, on toe file, or the 
Senate, be referred to the Committee on Foreign Relations. 

On motion of Mr. KING, it was 

Ordered. That Die petition of the heirs of Lieutenant 
Nathan Weeks, for seven >'eara' half pav, and Uie back par 
due to htm st the time of hl» death, on the ftlei of the Pen- 
ate, be referred to the Committee on Revolutionary Claims. 

On motion of Mr. WADE, it was 
Ordered, That the petition of Lieutenant William P. 
Lovml, of Ui« United rlcaiaa Navy, praying that the same 
additional cosnpennaUon may he paid to the officers and 

seamen wbo accompanied the eipodlUon in search of Dr. 
Kane, a* was allowed totlsnse who accompanied the expe- 
dition under Lieutenant Oe Haven, on the files of the Sen- 
ate, be referred to tbe Committee on Naval Affair., 

On motion of Mr. TRUMBULL, it was 
Ordered, That the petition and accompanying paper, of 
Virginia Ross (now Virginia tlrloner, by marriage ) and 
the other heir, and legal representatives of Captain Alexan- 
der Rose, of tbe revolutionary war, prating tlie allowance 
of commutation pay, on the tile, of the Senate, he referred 
to tbe Committee on llevoluuonary Claim*. 

On motion of Mr. MALLORY, it was 
Ordered, Thai the memorial of tbe watchmen In the 
Washington navy-yard, praying to he aUovred the benefits of 
the seventh section of the act of 3d March. IC3I, a making 
appropriations lor civil and diplomatic expense*,'* Re., ana 
of tbe second section of an net of tzaj April, I AS4, M to 
amend the third section of on act making appropriation* for 
civil and diplomatic expense.," ate., on the. Dies of the 




Mr. JOHNSON, of Arkansas, asked, and by 
unanimous consent obtained, leave to introduce a 
bill (S. No. 291) for tho relief of Mary Preston, 
widow of George Preston; which was read twice 
by its title, and referred to the Coinmiuec on 
Pensions. 

Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 292) 
for the protection of disbursing officers acting in 
obedience to law, and to insure the execution of 
measures for which appropriations are made; 
which was read twice by its title, and referred to 
the Committee ou Finance. 

Mr. LANE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 389) to 
provide two additional supcrinlendcncicsof Indian 
affairs for the Stale of Oregon and Territory of 
Washington; which was read twin* by its title, 
and referred to the Committee on Indian Affairs. 

Mr. HARLAN nsked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 294) 
to extend the right of preemption over uttsurveyea 
lands in the State of Iowa; which was read twice 
by its title, and referred to the Committee on Pub- 
lic Lands. 

REPORTS Or COMMITTEES. 

Mr. BIGLER. The Committee on Patents and 
the Patent Office, to whom was referred the bill 
(S. No. 10) in addition to " An act to promote the 
progress of the useful arts," have instructed me 
to report it back wilh an amendment in the shape 
of n substitute. I desire to say that this is a very 
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say that this is a very 
bill, in relation to the interests of the 
Patent Office and the inventors uf the country; 
and so soon as it can bo printed, I shall endeavor 
to secure its consideration by the Senate. 
The memorial of John L. Hayes, in relation to II 



discrimination in charges and fees against ci 
of foreign countries who apply for patents, was 
referred to the Committee on Patents and the Pat- 
ent Office. That committee have instructed me to 
report it back, and ask to be discharged from tho 
further consideration of the subject, for the reason 
that the object is accomplished in the general bill 
which I have just reported. 

The committee were discharged. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Military A (fairs nnd Militia, to whom 
was referred the memorial of William Vance 4, 
Brothers, for reimbursement of expenses incurred 
in furnishing outfits to certain volunteers for the 
Mexican war, who were marched to the place of 
rendezvous, but were not finally mustered into 
the service of the United States, submitted a re- 
port, accompanied by a bill (S. No. 290) for the 
relief of Vance & Brothers. The bill was read, 
and passed to a second reading; and the report 
was ordered to tie printed. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affair", to whom was referred the petition 
of Israel Johnson, praying compensation for ser- 
vices rendered and supplies furnished to the Miami 
and Pottawatomie Indians, by order of the United 
States Indian agents, submitted a report, accom- 

J anted by a bill (S. No. 293) to compensate Israel 
ohnson for services performed by direction of the 
Indian agents, at tlie treaty ground at the forks 
of the Wabash, in 1633. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. HAMMOND, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
William B. Shubrick, praying to be released on 
tho books of the Treasury Deportment from lia- 
bility for a certain sum of money expended for the 
public service by him, as commander-in-chief of 
the naval forces of the Pacific, submitted a report, 
accompanied by a bill (S. No. 295) for the relief 
of William B. Shubrick. The bill v 
tooi 

to be printed. 
MARKS ON KIWSPAPKR WRAPPERS. 

Mr. YULEE. The Committee on tlie 
Office and Post Roads, to whom was referred the 
bill (H. R. No. 241) authorizing publishers to 
print on their papers the date when subscriptions 
expire, have directed me to report it back with 
amendments. There is no pressing necessity, in 
Uie opinion of the committee, for action on the 
bill; but I believe the parties who have interested 
themselves in it are very anxious to have it dis- 
posed of. If any Senator desires present action 
on it, I will move that it be acted on now. If not, 
I ask that the amendments be | 
tho bill go on the Calendar. 

Mr. TRUMBULL. 1 1 . 
muted to pass at once. I believe there is no ob- 
jection to It. 

Mr. YULEE. I have no objection to taking 
it up now. 

The bill was considered as in Committee of the 
Whole. 1 1 proposes to modify the second clause 
of the third section of the act of 30th of August, 
1852, "establishing tlie rales of postage on printed 
mailer;" so as to make it read: 

Those titan be no word or communication printed on the 
same after it. publication, or upon tbe cover or wrapper 
thereof, nor any writing nor mark upon It, nor upon lb* 
cover or wrapper thereof, except tbe name, tbe ledger ac- 
count showing live date when the subscription «X| 
» ramie r number, and the add re*, of the 
It la to ' 



The amendments of the committee were to strike 
out the words " the ledger account showing, "and 
also the words " tbe wrapper number;" so as to 
make it read: 

Tlie re shall be no word orcommnnleatlon printed on tbe 
same alter Its publication, or upon the cover or wrapper 
thereof, nor any writing nor mark upon It, nor upon the 
cover or wrapper thereof, except the name, the dole when 
tho snbwripllon expires, and the address of tbe person to 
wboio It Is to be sent. 
And to add as on additional section: 
Bsc. 1. -dnd U ft further marled. That all law. declar- 
ing that postage at the rate of on* cent each shall be charged 
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on ftll drop lelinra or letters placed In any port omee not for 
transportation, but for delivery only, be. and Uie mum axe 
hereby repealed mi far aa applies i<> drop letters delivered 
within like limits of any city or town by carriers under the 
authority of t*e Post Ofllce Deportment, an which letters 
the rate or pottage Imposed fur the nippon of the carrier 
system la nuch city or town ahall be collected, and no 



The VICE PRESIDENT. The question is on 
the first amendment of the committee. 

Mr. BENJAMIN. If I understand thin amend- 
ment, it in this: tho bill proposes to allow pub- 
lishers to put upon the envelop or wrapper, in 
addition to the address of the person to whom the 
newspaper is sent, a statement of the date when 
the subscription expires;arid the amend 
hibits putting upon tho envelop also a 
of the amount due by him. 

Mr. YULEE. No, sir. 

Mr. BENJAMIN. I so understood il. 

Mr. YULEE. Not at all. 

Mr. BENJAMIN. 1 should like to understand 
the effect of it. 

Mr. YULEE. I will state precisely what it is. 
By the existing laws, publishers arc permitted to 
■end, without charge of postage, under the wrap- 
pers containing the papers directed to their sub- 
scribers, their lulls ana receipts. It is pro|H)scd 
now to allow them, insteud of that privilege, to 
indorse, together with the address of the sub- 
scriber, the date to which he has paid his sub- 
scription. To this there is no objection. For this 
purpose the bill appears to have been intended, 
as seems by its title, "An net authorizing pub- 
lishers to print on thcirjpapcrs the date when sub- 
scriptions expire." The amendments made by 
the committee are intended to extend to the pub- 
lishers of newspapers the privilege desired, and 
to carry out fully the purpose of the bill as de- 
clared in its title, but to relieve the publishers 
from the condition which the phraseology of the 
bill would otherwise impose upon them, of using 
a particular patent which has been recently taken 
out, nnd no other. Thccffcclof the bill, as passed 
by the House, would be to put the publishi is 
under the necessity, as the only condition upon 
which they can avail themselves of the more lib- 
end provision of this enactment, of using n par- 
ticular machine which has been invented, and 
which may be substituted to-morrow by a MUM 
one, and which some publishers may prefer to 
dispense with, and save the expense of paying to 
thi' inventor I lie charge which lie requires, when 
they can accomplish the same ipurpose by other 
mmni, and by a little labor. That is the amount 
of it. The purpose is to give the publishers all 
they pray for, without subjecting them to the obli- 
gation ot using a particular invention, which they 
would have to do if wo adhered to the words of 
the bill as it came from the House. 

The amendment was agreed to. 

The VICE PRESIDENT. The question now 
is on the second amendment of the committee. 

Mr. TRUMBULL. What is that? 

Mr. YULEE. I will stale what the purpose 
of the amendment is. Under the existing law, 
there is n charge of one cent made for nil drop 
letters 

Mr. TRUMBULL. Have we passed upon the 

amendments to the first section? 

Mr. YULEE. Yes, sir. 

Tiie PRESIDING OFFICER, (Mr. Fitzfat- 
rhk in tlie chair.) The question now is on the 
second amendment, reported by the committee, 
which is, in line eleven to strike out the words 
•'the wrapper number." 

The amendment wan agreed to. 

The PRESIDING OFFICER. The qesminn 
now is on On amendment of the committee to in- 
sert .is it new section: 

Ktr . 4. kc it (mlkn nuutrf. That all laws declaring 
that postage at the niie .if one cent each shall be charged 
on all drop letter, or letters placed In any (—1 osier ni« («t 
transportation, hut for delivery only, be. and the BUM are 
hi' i. It. repealed, -o fur a- applies lo drop Inters delivered 
wltlilu the limit. of anyrlty or lowu by carriers, under the 
lltlthority or the PiM Office Department, on wliirh letters the 
M»of postage hapo-cd for tint support of the carrlrtsyticni 
111 such city or town shall be collected, and no more. 

Mr. TRUMBULL. I do not know that there 



is any objection in Ihe world to the amendment 
which the Senator from Florida has introduced] 
but it is legislation upon another subjii-t. This 
lull now only provides for one simple thing, 
which it is very desirable should pass. The other 
waiter just introduced is not connected with it 



at all. The only object, as I understand, of this 
bill, is to obviate an inconvenience which pub- 
lishers of newspapers arc laboring under, and 
which is also an inconvenience to the subscribers, 
and merely to allow the publishers to put upon 
their papers, with the address, the dale when the 
subscription expires. That is substantially all 
there is in tiie bill; and it is a provision to which 
I presume no one has any objection. The verbal 
amendments suggested by the Senator for the pur- 
pose which he indicated seemed to be very proper; 
out now, to introduce a separate clause in regard 
to another subject, it seems lo me, will embarrass 
the passage of the bill. I hope it will not be in- 
sisted upon by the Committee on the Post Office 
and Post Roods. I am not prepared lo discuss 
it at all. I do not know that 1 have any objection 
to it by ilself; but if we go into other legislation, 
I think the result of it will be that it will retard 
this simple matter, which I think every member 
of the Senate understands and appreciates, and 
would be wilting to let pass by itself. I hope 
that the other amendment will not lie pressed. 

Mr. YULEE. I presume then' can lie no ob- 
jection to adopting this amendment upon the bill 
which is now before the Senate. It is an iim.m!- 
ment to which there can bo no objection from any 
quarter. It is for the relief of the public from a 
very great annoyance and a great injustice. It is 
to enable the De partment to make the carrier ser- 
vice effective and useful in the large cities. No 
one can object to it. My reason for proposing 
it as an amendment to this bill is simply litis: 
objection is made in the other House to amend- 
ments having reference to general legislation 
upon appropriation bills. The bills which go 
from the Senate are apt to lie upon their Calen- 
dar, in consequence or Ihe obstruction thrown in 
the way of action in the House by their rules, in- 
definitely. I would not be disposed to put upon 
this bill anything that would lead to discussion or 
debate, or could be objectionable al all; but here 
is an amendment which is entirely unobjection- 
able, and which will Ik useful; and as the bill has 
Ikh-ii amended, and must necessarily go back to 
the House, and no one can object to this any more 
than to the other amendments already mode, I see 
no reason why we should not take advantage of 
this opportunity to correct on evil and to relieve 
the public from a burden. At the same lime that 
we were relieving the pubUahcrs from what they 
alleged lo be a burden, and extending to them n 
privilege, I thought thai we should also give to 
the inhabitants of large cities the very important 
benefit of the carrier system for tlicircxpres* mat- 
ter, in order that they may have the responsibility 
and regularity and care of the Post Office Depart- 
ment, instead: of being obliged to depend, in con- 
sequence of ihe difference of charge, upon city 
expresses for the conveyance of all their city mat- 
ter. I can see no objection to its being adopted 
as an amendment to this bill. 

Mr. KING. 1 should judge thnlthe construction 
of the amendment would require that all letters 
dropped in the post office should be sent through 
the carriers. It may be that the parly who leaves 
a letter in the post office may desire that it should 
be delivered from the office through his box. I 
would inquire of the Senator from Florida, how 
he understands that; if his attention has been 
directed to that point? A great many persons in 
the cities have their boxes, nnd they therefore do 
not require the letters to be sent by the carrier. 

Mr. YULEE. Of course they will not go into 
the hands of ihccarricrs. You relieve themfrom 
the cost. They will be distributed, under the ex- 
isting system of the Department, precisely ns they 
are now The only difference is, that, instead of 
charging two cents, we shall charge one rent, in 
the case of the delivery of a drop letter by a car- 
rier. 

Mr. KING. My impression is— and thai is 
the point to which I desire to call the attention of 
the Senator — thai the construction of the amend- 
ment requires them logo through the carrier, and 
be charged currier's price. 

Mr. YULEE. That depends upon the option 
of the party receiving. He may pay one cent 
without delivery by the carrier, of course. 

Mr. KING. Lei the Secretary rend the amend- 
ment again. 

Mr. YULEE. All letters for persons having 
boxes are put in their boxes, whether droit letters 
or otherwise. 



M/. KING. Letu. see* 
The Secretary read it. 

Mr. KING. Now I understand that section 
to provide that the charge for n letter delivered by 
the carrier, is to be made upon every drop letter. 

Mr. YULEE. No. sir; not at all. 

Mr. KING. I so understand tho language; it 
is that that shall In- charged, " and no more." 

Mr. YULEE. No, air; it merely provides that 
for all letters intended for delivery, and which un- 
delivered by carriers, tho only charge shall be one 
cent, which is the rate charged by city expresses. 
Now we are obliged to charge two cents: one? 
cent for the carrier nnd one cent for the drop. Tint 
section was prepared nt the Department, and is 
very much desired and very necessary. 

Mr. MASON. 1 should like to lenrn of the 
honorable chairman of the committee whether 
the effect of this bill will be to diminish ihe reve- 
nues of the Department. 

Mr. YULEE. No, sir. On the contrary, it 
will probably increase them. It in expected al 
lie: Department to increase the revenue by en- 
abling tlie Post Office to do what is now done by 
city expresses altogether in large ciues, and to 
accommodate the public better. 

The amendment was agreed lo. 

Tlie bill was reported lo the Senate as amended ; 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill lo In- rend a 
third time. It was read the third lime, uml pruned. 

The title was amended so as to read: An act 
authorizing publishers to print on their papers the 
dale when subscriptions expire, and in relation to 
the postage on drop letters. 

BOUNDARY OF OREGON. 
Mr. LANE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Hc.o.Vef. Ttiat tlie Committee o« Public t.inds be la. 
structed to inquire Into Uie etpediency of making p 
Bit running sud marking tlie forty -si nh parallel 
m> tar as said parallel b> Uie boundary 
Bute of Oregon and the Territory of Wi 

captain wallkn'is rrport. 
Mr. LANE submitted ihe following i 
which was considered by unanimous consent, und 
agreed lo : 

/teta.'red, That the rVerelary of War lie directed to c««li 
munieate to Uie senate the report or Captain II. I> Wal 
Icn of hu cipndltlon, made in ikjo from Hale . Cur to 
e, and back. 



rOEEMPTIOX TO LAND. 

Mr. JOHNSON, of Arkansas. I am directed 
by the Committee on Public Lands, to whom was 
referred the hill (S, No. 142) lo secure the right 
of preemption to certain settlers on land tempo- 
rarily occupied as an Indian reserve in Oregon, 
and for other purposes, to re|Mirt il buck, wiili an 
amendment in the nature of a substitute, and lo 
ask that il lie put on its passage. It is a bill that 
ought lo pass al once. Il wdl lead lo no debate 
at all. 

Mr. MASON. I have an earnest desire to pre- 
sent a resolution and also lo make a motion; mid 
if that bill will take any time, it had belter go 
over. 

Mr. JOHNSON, of Arkiuisas. If it takes any 
time, or is disputed at all, I will consent thai it 
shall go over. 

Mr. TRUMBULL. I would ask if that is not 
n private hill? 

Mr. JOHNSON, of Arkansas. No, sir; it is 
not. Th<: Senator will sec that il is not when it 
is rend. 

There be ingim objection, the Senate, as inCoin- 
millce of the Whole, proceeded lo consider the 
bill (S. No. 142) to secure the right of preemption 
to certain •■tilers on lands n mponirily occupied 
ns mi Indian reserve in Oregon, nnd for other pur- 
poses. The Committee on Public Lands report 
the bill back with an amendment lo strikeout oil 
after the word " win reus" in ihe preamble, and 
insert in lieu thereof: 

lly a treniy entered Into on the 10th Septcml>er. 1 -i, tie 
I weal tli» Government of the tun- I !"tate» and the Koeuc 
River tribe af Indians. In Oregon, It was stipulated that said 
tribe ol Indians should be allowed to occupy, temporarily, 
s certain tract or district of territory described In the see 
ond ankle of said treaty, said trai t to be deemed and eon- 
sldered an Indian reserve unili a suitable selection should 
he made, under the direction of the President of UW* I ' nlted 
Huics, for [heir permanent residence; and whereas *ucn 
sclocuuu mi mads la tiie year IBiS, and the Indians Irutob- 
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r of said treaty of lOlll September, IHU, 

neon. or who were compelled to abandon 
as* uf UV Indiana, a* a port of Uie Ir re- 



Iting said tract temporarily art apart for their luc were re- 
moved in thr OrmtM Honde and Sllctg reservca, which had 
b>-r it selected toe their permanent residence ; and whereas 
certain Individuals, cltiseaa of ihe Unliad States, have set- 
Uss] upsm and Improved a portion of the tract described tn 
the afcond article of said treaty of lOtli September, 1*13, 
and ttill reside lit 
the nan to the 
acrre: Tbcralort* 

Ac it mailed 4, tie Setter anst Warn* 0/ Rep 
a/Mc United States of .1 awTnM in Cangreasasse 
i vi-n- such settler upon aald tract who now resides, 'or una 
settled bimI resided upon and cultivated Uw» same, or maile 
substantial improvements, lit rood faith, with a vivw loeoa- 
Unucd residence and cultivation of lac same, and waa com- 
pelled to abandon any part of the note, andjaho has not 
received the benefits of use act of September -'7 , IHju, m- 
titled ** An act to create thr office or surveyor general of 
pauuc landa in Oregon, and to provide for the survey and 
to make donations to acttlcra of tho public hunt*,'* shall, 
upon appllraUou at the land nlftcc of thr district la which 
•aid land claimed by libit may be alniated, be allowed to 
purchase thr same . rwrt exceed tng three bu odted and twenty 
acres, at Use rate of #1 35 per acre, the preemption right 
herctiy conferred on such settler to Ik- odiuili' -mil m.l < n - 
forced tn all case* In accordance u itli tin nroviM. >»« >m lit - 
act of •Jeptrmber *, ISU, anil acts amcuilatory lla rt ln 

Sac. "J .tnd f>e it /artaer tmutcJ. That Uic resuluc of 
amid tract lit-rrlnnelbn.' referred to, not claimed by actual 
aettlers, and sold as herein provided, wlttim twelve months 
from ami alter the passage of this act, be, and the fame Is 
hereby, dueiared subject In all reapeels whatever to tlsn cx- 
tstiag laws relating to the survey and diapoaal of the pub 
Uc landa la Oregon. 

The amendment was agreed to. 
The bill waa reported to the Senate aa amended, 
waa concurred in, and the 

, - - • .ii. 



which I 



POST ROUTE IK MISSISSIPPI. 

Mr. BROWN aubmitted the following resolu- 
tion; which waa considered by utuuiimoua con- 
sent, and agreed to: 

Aesoleed, That the Committee an the Post OASce and Post 
R'ssds be instrdbteU id Inquire Into the expediency of de- 
claring the Tallahatchie river a post route front Uroeniwood 
to Sharkey, In the Stale of Mississippi. 

MOUNTAIN MKADOW MASSACRK. 

Mr. JOHNSON, of Arkanaaa. I dcaire to offer 
a resolution which I ahall ask the Senate tn con- 
sider and ndnpt at this, time. It will load to no 
debute whatever. It calls for information in re- 
gard to the Mountain Meadow massacre. The 
information has never been collected and thrown 
into such n shape that a fair and just judgment 
could be made upon it: 

/Iciolsed, Thai Uie President of the IT ailed States be, and 
he is hereby, reqaeeted to furnish to the Senate atl the 
eorreapsMMtetiee and fuels, with such Information as may 
be lit the possession uf any branch or Deportment of use 
Isuvcrtiinrrif , tending to exhibit the circumstances and par- 
ticular* of the Mountain Meadow massacrr, In August, 
IfCi?, or any subsequent massacre in Utah Territory ; and 
also to inform tile Senate what steps, if any, have heaa 
taken In discover the authors, or to direct inquiry towards 
tlie parlies gmJly of a crime so perfidious and unsparing 
m age, sex, and condition ; and to furnish to tlsn Senate all 
the facta In connection with 111* recovery of the sarvlvors 
of the Mountain Meadow uiaasarre ; giving the names 
of the survivors, the pa 
the l ulled States, and 
known. 

I ask the Satiate now to adopt the 
All those facm ought to lie before the 

The resolution was considered, by 
consent, and agreed to. 

JAPAN) 1 MlSSIOlt'. 

Mr. MASON submitted the following resolu- 
tion; which was considered, by unanimous con- 
sent, and agreed to: 

ReiotW, Thai the Secretary of Slate be directed to com 
anunleaite u> the Senate copies of any correspondence he. 
•wren chat Oc remanent and Townaend Harris, minister res 
ideal of the Tnlted Stales In Japan, concerning Uie proposed 
diptniiaatic mission from Japan to Uie I 'nttrd Stales; and that 
the Committee on Foreign striatums he Instructed tn In- 
quire inu the propriety of providing by law for the recep- 
tion or said missiioti in the mode usual la the country from 
which it cornea. 

COMMITTER SERVICE. 

Mr. MASON. I rim- to ask that I may be ex- 
cused from further service on the Committee on 
the District of Columbia. I do so with regret; 
out I find it impossible, from the other duties of 
committee service devolving on me, to remain on 
it without doin' great injustice to that committee 
snd Myself, flux ve told the chairman reluctantly 
list I should be obliged to ask to be excused. 

Th» motion was agreed to. 

AlfTRilATIGN OF THR SBXATE CHAMBER. 

I have a resolution of inquiry, 



for its immediate 



JUsotred, That the architect of tlie Capitol eitraslna be 
liMructrd to report to the Senate on the practicability and 
expense of so altering and reconstructing Uic present room 
oeruplrd by the Senate, that It may be extended to the 
windows on the north end, or east or weal aide of Uw north 
wiag of tlie Capitol. 

Mr. MASON. As I understand the resolution, 
it does not leave it to the committee to inquire 
into the expediency of the proposed alteration. 

Mr. HALE. It is an instruction to the archi- 
tect simply to report on the practicability and 
expense. 

Mr. DAVIS. Let the resolution be read again. 

The Secretary read the resolution. 

Mr. DAVIS. I hope the resolution will not 
be adopted. I do not wish to object to its con- 
sideration; but I hope it will not be adopted at all 
for two reasons. First, there is a superintendent 
in charge of the work, who, if he knows any- 
thing, must be a better constructor than the arch- 
itect. 

Mr. HALE. Well, I am willing that he should 
take it. 

Mr. DAVIS. The next objection is, we have 
a Committee on Public Buildings and Grounds, 
to whom such an inquiry ought to be referred if 
it is one that ought to Ire made. 

Mr. HALE. Does the Senator object to the 
consideration of the resolution ? 

Mr. DAVIS. No. 

Mr. HALK. 1 simply want to get the plan, to 
see if it is practicable, and also an estimate of the 
expense. When we have that statement, I shall 
move to refer it tolhe Committee on Public Build- 
ings; but I want the plan first. 

Mr. DAVIS. I move, as n matter of respect 
to the officer in charge of the work, thai the in- 
quiry be made by the superintendent in charge of 
the extension, and not by the architect. 

The amendment was m-reed to; and the resolu- 
tion, aa uinendrd, was adopted. 

ST. CLAIR FLATS. 

Mr. CHANDLER. I move that Senate bill 
No. 37 be taken up for the purposo of fixing a day 

Mr. CLAY. What bill is it ? 
Mr. ('HANDLER. The bill for deepening the 
channel over the St. Clair Flats. I move that it 
be made the special order for Thursday, at one 
o'clock, if there be no special order for that day. 

The PRESIDING OFFICER. The first ques- 
tion is on taking up the bill. 



Mr. CHANDLER called for the yeas and nays; 
and they were ordered; and being taken, resulted 
— yeas U3, nays 29; as follows: 




VKAS— Messrs. Anthony, It Ingham, Cliandler, Clark, 
Coliawer, Crinendcn, IlUon, DuoliuJe. Douglas, Lrarkce, 
Fesncndcii, Foster, Urimes, Hale, Hamlin, llarlan, Klag, 
Sanuier. Trumbull, Wade, Wilkinson, and Wilson— sal 

KAYS — Messrs. Bayard, Benjamin, Blglrr, Bragg, 
Brown, Chesnut, Clay, Cllnginan, Davis, Pitch, Filxpat- 
rlck, tiwin, Hammond, Hemphill, Hunter, Iveraon, John- 
son of Arkansas, Johnson of Tennessee, I .allium, Mallory, 



ORDER OF 

Mr. JOHNSON, of Tennessee. I move that 
tlie Senate now proceed tu the conaidnratioii of 
the homestead bill, which, I believe, is regularly 
in order as the unfinished business. The morn- 
ing hour has expired. 

Mr. MALLORY. The special order at two 
o'clock is the bill for tin- payment of the Florida 
interest claims. If there is no business before the 
Senate but the unfinished business, I move to 
postpone all prior orders for the purpose of pro- 
ceed me; to the coiiaidrralifln of that bill. 

The PRESIDING OFFICER. The motion of 
tho Senator from Tennessee has precedence. It 
is moved and seconded that the Senate proceed to 
the consideration of the homestead bill. 

Mr. DAVIS. Is not the bill which was under 
consideration when we adjourned on Thursday, 
and which was interrupted by the consideration 
of private bills on Friday, the unfinished business 
for to-day— I allude to the bill to sell arms to the 
Stales.* ft was under discussion when we passed 
to the consideration of private hills on Friday. 

The PRESIDING OFFICER. The Chair will 
state to the Senator from Mis-nsaippi that the bill 
to which he alludes was postponed by order of 



Mr. DAVIS. I thought it was only lai 
because of the special order to take up the private 
bills, and would now recur as the unfinished busi- 
ness. 

The PRESIDING OFFICER. TheChairun- 
stands that that is not the rulv. The rule gives 

Iirecedcnee only to the unfinished business of the 
set jircceding adjournment of the Senate. 
Mr. DAVIS. Very well. 
Mr. MALLORY. Is my motion in order? 
The PRESIDING OFFICER. The first (loca- 
tion is on the motion made by the Senator from 
Tennessee, which has precs dence of the metton 
of the Senator from Florida. 

Mr. TOOMBS. Doe, lie Chair decide that the 
homestead bill is first in order? There is a spe- 
cial order for to-day. 

The nti:siiHNi, OFFICF.R. The question 
now pending is the motion of the Senator from 
Tennessee, to proceed to the i 
homestead bill. It is in 
give reasons why it should or should not be taken 
up, but not to discuss the merits of the hill. 

Mr. TOOMBS. There is a special order for 
to-day, that was made some lime ago. 

The PRESIDING OFFICER. Twoo'clockis 
the time fixed for the special order referred to— 
the bill in relation to the Florida claims. 

Mr. MALLORY. What is the pending mo- 
tion? 

The PRESIDING OFFICER. To proceed to 
the consideration of the homestead bill. 

Mr. MALLORY. I Irust the special order will 
be called up at two o'clock. 

The PRESIDING OFFICER. That will be 
the order, unless the Senate see proper to post- 
pone it. 

The motion of Mr. John-sun, of Tennessee, 
was agreed to. 

So the Senate proceeded tn consider the bill (S. 
No. 1) to grant to every person who rs the head 
of a family and a citizen of the United Slates, a 
homestead of one hundred and sixty acres of land 
out of the public domain , upon condition of occu- 
pancy and cultivation of the same for the period 
therein specified. 

Th. PRESIDINO OFFICER. The bill will 
be read at length. 

Mr. NICHOLSON. I suppose it isnot neces- 
sary to read the bill. Every one knows what it is. 

The PRESIDING OFFICER. The rending 
will be dispensed with, if there be no objection. 

Mr. CLINGMAN. Before the Senator from 
Tennessee proceeds, I desire to submit an amend- 
ment to the first section. It is to strike out all 
after the word "entitled," in the fifth line, and 
substitute for the words stricken out: 

To hsv« tasued to him or her, by the Commissioner isf 
PaMic Lands, a warrant for one hundred and si ily acres of 
laad,to be located In the same manner aa that urnier which 
the bourn v land warrants heretofore Issued hare been lo- 
cated, on aay of the public lands of the United States sub- 
ject to entry ,-the applicant being required to make proof is 
support of nla claim in such manner and under such regu- 
lation* s.s may he pcoscriaesi by the Her reus ry of the Interior. ~ 

Mr. NICHOLSON. Mr. President, my col- 
league ft entitled, as n matter of courtesy, to the 
floor on this bill, and has yielded to me with the 
understanding that I shall explain the object and 
character uf this bill and assign the reasons which, 
in my judgment, commend it to our support. His 
intimate connection with this subject sinee^the 

Jiim in tlie other House, qualifies him much belter 
ttutn myself to perform this task; but as he pre- 
fers to hear the objections which may In- made 
before addressing the Senate himsc If, 1 will pro- 
ceed, as briefly as 1 can, lo present my views on 
the subject. Ou examining the bill which came 
from the House of Representatives, I find in it 
provisions which are so objectionable to my mind 
that I cannot support it. The bill matured by the 
Senate committee, and now In-fore the Senate, is 
relieved of these objectionable provisions, and to 
that I shall confine my remarks. 

It provides that any person whs is the head of 
a family and a citizen of the United Slates, or who 
shall have filed his intention lo become a citizen in 
pursuance ofour naturalization laws ,shall have the 
right to enter one quarter section of the unsppro- 
pnatcd public domain; but m exercising Una right, 
such person is to be restricted to those lands that 
have been surveyed, proclaimed, and offered for 



by order of have been surveyed, proclaimed, and offered for 
not th, un- |j ;t--!2£tr^ 
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further restricted to the odd sections, and no pat- 
ent is to be issued until it shall Ik satisfactorily 
shown that (he land has been occupied and culti- 
vated for five continuous years from the date of 
the entry, and that the patentee is then a citizen 



of the United Statu. It is further provided 
this act shall in nowise impair or interfere 



with 



existing laws on the subject of preemptions, do- 
nations, or graduations. 

These, Mr. Preaidcnt, nre the general provis- 
ions of the bill. They indicate, with sufficient 
distinctness, the nature and object of the measure, 
without further reference to its details. The policy 
proposed to be adopted is based upon the assump- 
tion that the great leading purposes of the Gov- 
ernment, in regard to our public domain, are its 
occupancy ana cultivation, with a view to the ul- 
timate formation of sovereign Suites. In carrying 
out this policy, it is not proposed to disturb the 
- .amenta, which provide the rules and 
thut constitute our present land law 
This system has grown up and matured 
in the light of many years of observation and 
experience. It has proved eminently beneficial 
and successful in its practical operations. Its ma- 
chinery is now working well, and this measure 
proposes no modification or addition that can, in 
the least degree, impede its continued successful 
operation. 

Nor is h proposed by this measure, Mr. Presi- 
dent, to repeal or interfere with any of that series 
of laws which constitute the established policy of 
the Government in respect to the disposition and 
appropriation of the pu bl ic lands. The several suit - 
utrs whieh provide snd secure rights, privileges, 
and benefit* by means of donations, graduations, 
and preemptions are, in express terms, left in full 
force. Those who have already acquired inter- 
ests und rights under these laws, will continue to 
enjoy them as fully as they do at present. Those 
who may hereafter desire to avail themselves of 
the I "• nefiia and privileges of these laws, will do so 
as completely as they could do now. The object 
of the bill now before the Senate is in strict con- 
formity with the policy of the graduation, dona- 
tion, and preemption laws, and therefore does not 
in any way interfere with or disturb them. 

The bill proposes no change in the established 
policy of extending the new surveys over the public, 
lands at a rote proportionate to the progressive 
disposition thereof. On this subject the Secretary 
of the Interior, in his last report, makes the fol- 
lowing remarks: 

" As Coafrem h»«. for a series uT yean, •anetlnned, by 
lb legislation, uie estension of new surveys ovcrthr puls- 
lle land*, at a rati* proportionate to the progressive disposl- 
tlnn Uiereof, till* Iki*i« ha* been assumed In preparing anil 
submitting the esthuates for lite surveys lo be made during 
Ike a«it lWal year. 

44 During the five quarter* ending September 30, IMS, 
MdBULtla acres of ike public lands were disposed of ; 
4,9;i>^d0 acres wen sold for cash, yielding *-.'.lu'.,,i;r>; 
3^17.4*0 acres were located vrlth bounty land warrants: 
l. M'.MWi acres were approved to the several Stales entlUed 
la titers, under the swamp srants of Msreka. lM9,audHep- 
toniber IS50 i and CaloVtU acres cert I lied In Mates, u 
tailing to them under Uie grants for railroad purposes. 

" Dunns the same period of time, KljSlT.'JJI ac/cs were 
svrreyed and prepared fnv msrset. and ift,~r3,!»53 acre- pro- 
claimed sad offered at public sale. 

" The aggregate quantity of public land that ba* been sur- 
veyed, bill HOI j e( proclaimed or i»irere<l al public *ale, was, 
on the 3tHh of Hepwrolirr, li'iS, f*S,91u.WI «ere» 1 and the 
estimated quantity which tiad been ottered at public sale, 
and remained subject to private entry at the various land 



which they may increase settlements. We have 
no dala on which to estimate, with certainty, the 
amount of the increased settlements. Any esti- 
mate, therefore, must be conjectural. If we as- 
sume that as many settlers will avail themselves 
of this law as availed themselves during the past 
year of the preemption law, the annual increase 
of settlements will amount to about twenty thou- 
sand families, requiring that number of quarter 
sections, or about three million acres, for their 
homesteads. Upon this estimate, which is en- 
tirely conjectural, though high enough in my 
judgment, it would be necessary lo add about 
three million acrea to the annual amounts for sur- 
vey und disposal; making in all the annual amount 
of about fifteen and a half million acres. Upon 
the same estimate this umounl would be disposed 
of as follows: 

Foresail 3.TJI.H75 «l ,5*0,807 

for military bounties ti,T13,0eO 

For swamp l»nd« 1,3*4,100 

For railroad* * t 73S,ai* 

For homesteads - • - ■ 3,19x1,000 



.1.'ij063j6:i5 «l„s»o,fli)7 



, w as WflOUflOO acres." 

It appears, from this statement, Mr. President, 
that the entire area of the public lands subject to 
private entry, and within which the present meas- 
ure will operate, contains eighty million acres. 
Of this quantity, I learn by a letter from the Com- 
missioner of the Land Office, that forty-four mil- 
lion have been in market for from ten to thirty 
years, and are therefore subject to entry under 
the graduation law. 

The statement of the Secretary of the Interior 
further shows that the quantity of lands disposed 
of for all purposes, during the last five quarters, 
ia sixteen million acres, or at the rale of twelve 
million for the last year. Assuming that no chango 
should be made in the laws, and that the opera- 
tions of our land system during the past year 
. furnish a fair indication as to ita future opera- 
tion!, the annual amounts of land surveyed nnd 
disposed of would be twelve million acres, If 
the present measure should become a law, these 
amount*, to be annually surveyed and disposed of, 
will he. increased in proportion to the extent to 



1 repeat, Mr. President, thai this estimate is 
ttde upon the assumption that the operations of 
our system of land laws for the past year furnish 
a fair guidu in judging of their operations here- 
after, and upon the further conjecture that, if 
the present lull |kissc», its provisions will induce 
twenty thousand heads of families, annually, to 
seek its benefits. I will have occasion hereafter 
to state more fully the reasons on which I adopt 
this estimate us lo the increase of settlements un- 
der the influence, of the pending measure. For the 
present, I adopt and present it by way of illus- 
trating the practical working of the policy on 
which the present measure is based. It isappar- 
ent that, upon the usual estimate of five individ- 
uals to a family, the Government will by this bill 
furnish homes annually looue hundred thousand 
persons; and that, without any other change in 
our land policy, we have public land sufficient to 
furnish homes to a like uumbrr annually for a 
hundred years to come. And this, loo, contem- 
plates the continuance of the grants under our do- 
nation, graduation, preemption, swamp, railroad, 
and military bounty laws at the same rale at which 
they were made during the past year. 

But, Mr. President, we are met here with the in- 
terrogatory : have we the constitutional authority 
to enact the provisions of this bill into a law? 
Have we tin; right, in other words, to withdraw 
from market and sale annually three million acres 
of the public domain, to be appropriated to home- 
steads for twenty thousand families, upon the sole 
consideration of actual occupancy and cultivation 
of their respective quarter sections during a pe- 
riod of five years ? This question is entirely per- 
tinent, and if it cannot be answered satisfactorily 
in the affirmative lie bill ought to be rejected. I 
shall proceed, therefore, to state the grounds on 
which my own mind reposes, upon the conviction 
that the bill is not only in perfect harmony with 
our existing land policy, but entirely consistent 
with the Constitution 

In discussing the powers of Congress over the 
public lands, it is customary, Mr. President, lo 
look alone to the clause in the Constitution which 
confers upon Congress power to dispose of and 
to make all needful rules and regulations in re- 
spect lo the territory. So far as those lands arc 
concerned, which had. been ceded to the United 
States at the time rlio Constitution was formed, or 
which were then expected to be soon ceded, no 
doubt can lie entertained that this clause was in- 
lended to confer on Congress ils powers for their 



cause, and by the joint toils and sacrifices and 
expenditures of all the Suites. The fact that all 
of the Suites were heavily burdened with the rev- 
olutionary debt, gave to the controversy its chief 
interest. To quiet the dispute, the Congress of 
the Confederation, in 17S0, recommendecf to the 
States within whose geographical boundaries tne 
waste lands were situated to cede and relinquish 
their claims to the United States, to be ''disposed 
of for the common benefit of the United State*, 
and be settled and formed into distinct republican 
Statep," dtc. Virginia took the lead in respond- 
ing lo this recommendation. As the terms em- 
ployed in her deed of cession were substantially 
followed by ihe other States in making their ces- 
sions, it will answer my purpose to quote only 
from the Virginia deed of cession, made in 1764. 
The lauguage of that deed was, that Uie lands 
ceded— 

"Shall be considered a common fmnd for the use and 
benefit of such of the United States as have become, or 
shall become, members of the Confederation or Federal 
alliance of sold Starrs, Virginia Inch 
fully and Aosir file disposed of for tuu purpose, i 
other use or purpose whatever." 

The necessary legal effect of this deed, as well 
as of the others afterwards executed by the other 
Suites, was to vest the title of the lands hi the 
United .Suites, as a trustee for the use and benefit 
of all the Slates. The objects of the trust are dis- 
tinctly enumerated: the lands were to constitute 
a common fund; and were to bo faithfully 4 
of for that purpose; that is, for raising a comi 
fund, and lor no other use or purpose whatever; 
nnd in due time, after settlements should be made 
thereon, they were to be formed into States, and 
be admitted as such into the Confederation. The 
paramount consideration that gave interest to the 
original controversy, was the supposed money 
value of the lands, in connection with the heavy 
pecuniary embarrassments under which the States 
were all laboring. Hence the leading idea in the 
deed of cession looks to the stoncy roiur of the 
lands; they were to he a temmonfuid; they were 
to be faithfully disposed of for the purpose of a 
common fund— and for no other use or purpose 
whatever bill a common fund. 

It was to authorize the new Government lo ex- 
ecute the trusts raised in the cession deeds, that 
Congress was vested with power to dispose of 
and make all needful rules and regulations respect- 
ing the territory, and for ascertaining tile nature 
nnd extent of the power, the language of the deeds 
of cession furnishes the true exposition. This 
clause, construed in connection with the cession 
deed, would read: "The Congress shall have 
power to dispose' of and make all needful rules 
and regulations respecting the territory," for the 
purpose of raising a common fund for the use and 
benefit of all the States. It is thus conclusively 
l object of Uu- deeds of 



shown, that the first great object of I 
cession , and of the clause in the Constitution iu«.. 
to enable Congress to execute the trusts, was the 
raising of revenue by selling the lands, and that 
the encouragement of settlements with a view to 
the early formation of Slates was then a i 
ary object. 

In this view of the objects of the t 



disposition and government. But in construing 
this clause, with o view of ascertaining the char 



acter and extent of the powers conferred, il is 
necessary to consider ihe Innguagr of the Consti- 
tution, in connection with the terms contained in 
the deeds of cession. It is mutter of history that 
these cessions grew out of a serious controversy 
among those Slates which hod no waste lands 
within their limits and those whieh had, as to the 
disposition which ought to be made of them at 
the close of tltc revolutionary war. The question 
was, whether they should l>e the exclusive prop- 
erty of the Slates within whose limits they were 
situated, or whether they should be regarded as 
common property of all the States, upon the 
(round that they nad been acquired in a common 



Uie power of Congress under the territorial i 
of the Constitution, I am fully sustained by the 
Supreme Court, in the late Dred Scott case. The 
following extracts from the opinion of the Court 
bear directly nn the subject. 

Speaking of the cession by Virginia, the Chief 
Justice says: 

•< The only object of Uie State in musing this cession 
was to put an end to Uie threatening snd exci 
versy, sod to enable the Congress of Uiat lime I 
tlie lamln, and to appropriate the proceeds as a 
fund for the coaunoo benefit of the States." 

Again: 

u The example of Virginia was soon afterwards followed 
by other fists*." • • • • "The mala ob- 
ject for which ihese cession* were desired and made, was 

dangerous cirairr* ersy^? uTwbo enuuYd lo the pro- 
ceed* when the lands should be sold." 

Speaking of the territorial clause in the Consti- 
tution, he says: 

14 ft begin* It. enumeration of powers by that of dufot- 
ing-tn other words, sunWng tal* of Ot lands, or rrririsg 
mosey from them, which, s* we have already Mid. wa» the 
main object of the cession, snd which is accordingly the 
first thing provided for la lbs article." 

It would be difficult, Mr. President, if not im- 

ref^rd 1 M tnc^bUc k^ Of 
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the Constitution, if it be conceded that the powers 
of Congress, as to all our public domain, are to be 
deduced from the territorial clause of the Consti- 
tution. It could only be done upon the aasurap- 
tion that when Congresa provided for funding the 
debta of the Revolution, and the Fi-drrnI Gov- 
crnmrnt became responsible for their payment, 
ami especially after they had been actually paid, 
the greatpurpiiaeof the eeaaion waa accomplished, 
and the Government thereby an far releaaed from 
its fiduciary obligation a* to be justified in It* sub- 
sequent management ofthe truit, in looking chiefly 
to the consummation of its second object — the en- 
cotiragrmehl of settlements on the public lands, 
with a view to the formation and admission of 
new Slates into the Union. It was upon this view 
of the subject that President Jackson, in 183d, 
suggested to Congress the propriety of abandon- 
ing the idea of raising a future revenue out of the 
public lands. He regarded the public lands as hav- 
ing been pledged fur the payment of the revolution- 
ary debt, and when this object was accomplished 
he considered the trust as discharged. However 
plausible this view may be, it is certain that it 
has not been adopted aa universally satisfactory. 
Many of our statesmen still insist that the terri- 
torial clause of the Constitution forbids Congress 
from making any disposition of the public lands, 
which does not look to revenue and a money 
equivalent as essential considerations. This opin- 
ion recognizes no distinction between the lands 
ceded and those acquired by purchase, and derives 
the power of Congress over all of our public do- 
main from the territorial clause in the Constitu- 
tion. If it can be shown that the territorial clause 
in the Constitution haa no application to the pub- 
lie lands, obtained by purchase or treaty from 
foreign nations, the error of deducing the powers 
of Congress over those lands from that clause will 
be patent. This becomes a question of controlling 
importance in the present discussion, inasmuch 
as the bill before the Senate is confined in its 
operation to the lands acquired by purchase or 
Ireaty. 

Fortunately, Mr. President, I am relieved from 
the necessity ofsrguinglhe question by the reason- 
ing and adjudication of the Supreme Court in the 
tame case from which I have already madu quo- 
tations. In the course ofthe very elaborate ex- 
amination of the source from whence Congress 
derives its powers over the Territories, the chief 
justice, in regard to the territorial clause, says: 
'• The lanawase n>ed In the clause, the arrangement and 
combination of the pa wens and die somewhat uau-ual 
phraseology It use*, wben it speaks of the pollllcsl power In 
be used In the government or the territory, nil indicate the 
design s>>d meaning of the clans* to be such as we bare 
aninuuase. II does ant spen* sfsssj territory, nor of Ter- 
ritories, but Uses laafuagc which, according to lu legltl 
male meaning, point* In a particular thing. The sower Is 
erven only In relation to fa* territory of the Called elates— 
cast la, to s territory Uees la exlttenee, and like a known 
or claused as the territory of the li'ulted Status." 

He announces 



the construction of ihl. power by all the department, or I lie 
Governroent, It ha« been held to authorize the acquisition 
of territory, nut (It for admission si the time, but to In- ad- 
m itted s« soon ss its ponulaUon and situation would entitle 
It |o silrei u~ Km. It is aeoitlml to become n tftatc, and not 
to be held as a colony am) governed by Congress with ab- 
solute authority ! and as the propriety of •dnuttlne a new 



Piwer to acquire territory for that purpose, to be held by the 
lilted mates until it is In a essltaWe condition to become 
a ftsie upon an equal rooting wlUi Ui« other Plates, aiusl 
rest upon Uie nine discretion. '• 
" As the people of Uie United 
matter only through the 
them, and 




^onclusic 
II ti 



of the court on 



■minted. He 



the question in languai 
says: 

" IVheiher, uVref<ire. we take the panlenlar clause In 
question (the ic i t U oi u u clause) by Itself, i* in ronneetlen 
with the other nroraluasi of the Constitution, we think It 
clear, that it applies only to the particular territory of which 
we have spoken, (the ceded territory,) and cannot, byanv 
Just rule of Interpretation, be extended to territory wblen 
the new Government might afterwards obtain from a foreign 



This authority, Mr. President, is direct to the 
point, and is conclusive , it explodes the error that 
the powers of Congress over the purch ased d amain 
are deducibke from the territorial clause in the 
Constitution , it explodes, at the same lime, the 
idea based on that clause and the eeaaion deeda, 



territory was acquired. It waa not only within the t< 
Its powers, but It was its duly to pass such laws ami 
lish sneh a government as would enable those by when* 

"'in ItsLnur.iuou.a'nd lo"'llirr ihereTpnpilaiion Utlirh 
would enable It to aa-aaieilie position to which it was des- 
tined among the state « of the t'nWii. The power to acquire 
necessarily carries with li the power to preserve and apply 
to the purposes lor which it wa< acquired " • • s 
" Whatever it [the Federal Government] acquires, it ac- 
quire* lor the benefit of the people of Uie several Stales who 
created It- It Is their trustee acting for them, and charged 
with the duty of promoting the Interevts of the whole of the 
Union In the eierelsc ofthe powers speeincallT granted" 
It follows, Mr. President, that the relation of 
the Federal Government to our public domain, 
whether obtained by cessions from States or pur- 
chases from foreign nations, is that of n trustee 
for the benefit of the people of the several Slates. 
The powers of the trustee, in executing the trust, 
are essentially different in regard to the two kinds 
of domain in tins: that, as to the ceded domain, 
the trustee was expressly required, by the terms 
of the deed, to dispose of tin- lunds for money, aa 
the mcana of providing a common fund, lb be 
applied lo the debts of the beneficiaries; but, ns 
to the purchased domain , no Much apec ific instruc- 
tion or obligation is imposed upon the trustee. 
In both cases, the forma lion of newStatea is the 
ultimate object lo be accomplished ; in both rases, 
the trustee must look to the Constitution for his 
powers and for the limitations thereto; in the one 
case, the power is found in the territorial clause; 
and that, coupled with the cession deeds, limits 
the power of the trustee to dispositions of the 
lands for money; in the other case, the power is 
found in the new State clauae, and that carries 
with it the power to make all laws which shall be 
necessary and proper for carrying into execution 
the specific grant lo admit new States into the 
Union. The public domain obtained by purchase 
was not acquired for the purpose of milking profit 
by resole, but for the purpose of gathering t hereon 
population, to be formed into new Slates. Laws, 
therefore, necessary and proper for carrying into 
execution the |>.--u . r to admit new States, must 
look dirrctly and legitimately to the accomplish- 
ment of that purpose. If that purpose can lie bet- 
ter accomplished, or if it can be as well accom- 
plished, by aelling the lands for a profit, such dis- 
position would be legitimate and proper. As a 
faithful trustee, the Federal Government is bound 
not lo squander or misappropriate the lands, and 
therefore, on sound principles of equity, ought so 
lo manage the trust as to reimburse the Govern- 
ment for all nutlaya in acquiring and preserving 
the lands. As the lands sold have already reim- 
bursed the Government for these outlays, the trust, 
in this respect, has been faithfully executed. But 
the great cardinal and controlling principle in 
further executing the trust should be, that every 
law passed providing for the disposal of the 
lands should be " necessary and proper," in the 
sense of the Constitution, for accomplishing the 
object for which they were acquired. By this 
In the bill before the Senate, as well as much of 



ury. These receipts, win 



distut bins causes 



interfere, average about three million dollars a 
year— the interest on a permanent investment of 
tsW.GW.OOCe-which would be thus indicated as 
the money value of the public lands; an amount 
less than the receipts for a single year from cus- 
toms. The true way of establishing and increasing 
the public credit is, to induce settlements of the 
public lands; and by developing the resources of 
the uncultivated soil, to swell the annual products 
of labor, and thereby add to the prosperity and 
wealth of the country. Our present nigh credit 
rests upon the agricultural, mechanical, manufac* 
turing, and commercial resources of a popula 



j of the purchased domain, Con- 
I to record revenue and a money 
equivalent as essential considerations. If any 
inch constitutional obligation or restriction rests 
upon Congresa, it is now made manifest that it 



clauae of the Constitution. 

It devolves upon us next, Mr. President, to f nd 
the clause in the Constitution from which Con- 
gress derives its power over the public lands ac- 
quired by purchase or treaty. The court, in the 
case already referred lo, has removed all difficulty 
in locating this power, as will be manifest from 
the following extracts from that opinion. The 
Chief Justice aaya: 
" The nower to eiaand the territory of the I 'ailed Slates, 
,1s plainly given; aad la 



" The power lo eipand t 
ty ih, admission uf new 



the existing land legislation, must he tested. 

But, Mr. President, before proceeding to apply 
this teat, I desire to allude to certain opinions and 
propositions in regard to the public lands, from 
the correctness of which 1 entirely dissent. A 
very great error prevails aa to the money value of 
our public domain. Estimating each acre at the 
minimum price, it is not unfrequenl to hear our 
public lands valued aa high as »2,(M»,(KJ0.IKI0. 
Hence it is assumed that they constitute the basis 
of a high public credit, which, in times of emer- 
gency, may be of immense value, and from this is 
deduced an argument against appropriating the 
public lands lo actual settlers without a money 
consideration, and of holding them in reserve to 
meet the necessities of such emergency. Upon 
the laws of demand and supply, governing prices, 
the present value of the public lands can only be 
estimated according to the receipts into the Tmu ■ 



numbering thirty million, sustained by individ- 
ual industry and enterprise, and protected by the 
firmness, stability, and strength of our Federal 



system of government, and nut up 
sand millions of uncultivated landa. 

Originating in the same erroneous estimate as to 
the money value of our public lands, propositions 
have been made thai the Federal Government 
should divide out ihc public domain among the 
Statea, and thereby divest itself entirely or par- 
tially of the trust. Notwithstanding its absurd- 
ity, and its violation of all sound principle, this 
proposition alill has its advocates. Estimating 
the lands lo be worth $^,000,0tl0,000,and dividing 
this sum so aa to show ihe share in money that 
would fall lo each Slate, an urgent appeal is made 
to lite supposed cupidity of the people in behalf 
of the distribution of the public domain among 
the States. Besides being utterly false in its as- 
sumption as to the value of the lands, the propo- 
sition is ao palpably repugnant to the obligations 
and duties of the Government as a faithful trus- 
ter, that it needs no other refutation than the 
mere statement of us absurdity. 

Equally inconsistent with the constitutional ob- 
ligations of the Government as a trustee are all 
propositions for giving public lands to associa- 
tions or institutions within 6 tales where the public 
lands proposed lo lie given an- lint situated, based 
upon reasons of charity or humanity, or other 
local considerations. It is enough to say of ail 
such propositions, thai they arc indirect modes of 
reaching the Treasury of tlie nation for local ob- 
jects. The lands arc wanted to be converted into 
money for the benefit of the objects sought to be 
promoted. The Government has no more right 
to give loads for such purposes than to give the 
money out of the Treasury for which the kinds 
may be sold, or which may have been derived 
from imposts. Such donations, not being neces- 
sary or pro|HT as means of promoting the object 
for which the lands were acquired, are not sane 
tioncd by the Constitution. 

The distribution of the proceeds arising from 
the sales of the public lands can, under no pre- 
tense, be regarded asa policy necessary and proper 
in carrying out the power to admit new Stales. 
Its claim to constitQlionaliiy, there fore, must rest 
upon some other provision in the Constitution. 
It any clause can bo found, and I am sure none 
exists, which authorises Congress to lake money 
from the Treasury and distribute it among the 
Suites, then the distribution policy may be de- 
fended, and not otherwise. The laws making 
grants ofland lor military services do not properly 
belong to our land system. They are really pen- 
sions, or compensations for military services ren- 
dered, and must be sustsined upon the same 
principle that money pensions are allowed. Dur- 
ing the last five quarters, more than three aad 
a half million acres were located with bounty 
land warrants, but these warrants were mostly 
applied to preemption entries-, thus showing that 
the preemption onterers paid their money to the 
amount of about four and a half million dollars 
to the holders of lha bounty warrants instead of 
lo the GoveTomsnt. If this amount had 1 
to the Government the receipts into the ' 
would have been over six million. This fact ex- 
plains satisfactorily the falling off in the cash re- 
ceipts into the Treasury for lands, and proves 
that the bounty-warrant policy is but an indirect 
mode of giving money pensions for military ser- 

I come now, Mr. President, lo speak of thai 
series of enactments which make up our present 
system of land lawa, and to show that they nil 
rest upon the same principle on which ihe home- 
stead policy is based. Under these laws, iron is 
of lands have been made lo Stales for schools. 
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for internal improvements, for the reclamation of 
•w*mps, i»id for the construction of railroads and 
public buildings. These grant* were made with- 
out compensation, or a money equivalent; the 
Government received no money for them, al- 
though, in the aggregate, ihcy amount to more 
than one hundred and filly million acres. The 
question arisen: on what principle has the trustee I 
given away an amount of the trust property, 
which, at the «tinim»mprier, would hove brought 
Into the Treasury nearly two hundred million 
dollars? The answer given is, that the principle 1 
on which this policy has been inaugurated and 
sanctioned is, that the United Slates, as proprie- 
tor, receives, from the application of the" grants 
to the prescribed uses, a compensation in the en- 
hanced value nnd reliableness of the remaining 
lands. Upon an allegation of waste against the 
trustee for hanng disposed of the trust property 
without a money equivalent, this answer would 
probably be deemed sufficient, especially if the 
fact weni shown thai tin- remaining lands were 
enhanced in value and salableness sufficiently to 
compensate for those given away. To my mind, 
however, the answer would have been greatly 
strengthened, if it had proceeded to state that the 
Inn tin were acquired tu be peopled and formed into 
States; that so long as the trust continued, it was 
the duty of the truster to adopt the measures ne- 
cessary and proper to gather population on the 
Lands ; that the granting of donations for schools, 
for internal improvements, for the reclamation of 
uninhabitable swamps, and for the construction 1 
of railroads and public buildings, were obviously 
necessary and proper means to induce settlements ; 
on the public lands, and thus to execute and carry ] 
out the leading object of the trust; and that the 
results had fulfy demonstrated the wisdom of the 
policy. Such an answer, with the additional 
statement that the remaining and adjoining lands 
hail been enhanced in value and salableness, 
would be conclusive us to the fidelity of the trua- . 
lee. 

Tile graduation and preemption laws stand with i 
equal firmness on the principle that they were , 
necessary and proper means for carrying out the ' 
object for which the lands were acquired. If the 
raising of revenue was ilie chief purpose to be ne- I 
complishcd in disposing of the public lands, it 
would be exceedingly difficult to comprehend the 
I ethics which would excuse n trustee fur 
ig that lands ihat hnvc been in market 
years are worth only twelve and a half 
cents an acre, when the minimum price as to other 
lands subject to privAte entry, bat which have 
not been in market ten years, is $1 25. 1 objeet to 
the reason for the policy, and not to the policy 
itself. Put it upon the ground that the great ob- 
ject is to induce settlements of the public lands, and 
not to raise rcvenuefrom them, and then the policy 
p-BH on a principle which requires no apology for 
adopting it. The preemption law grants peculiar 
privilegestoprccmptnrs. It authorizes ihemlo fol- 
low on the heels of the surveyor, and to make selec- 
tion* of the choice lands, to hold , improve , and cul- 
tivate them, or to assign away their preemption 
claims, up to the day when the lands are proclaimed 
and offered for sale . The Secretary of the 1 nUTtor, 
wisely as I think, recommend* that they have two 
years from the date of their entries for payment. 
This policy has my cordial approval; it had my 
support nineteen years ago, in this body. The 
Secretary of the Interior no* well said that " the 
advantages and profits arising from the first set- 
tlement of a new country ought to be enjoyed by 
the early settler*. They have peculiar hardships 
and privations to undergo, especial dangers and 
labors to encounter. The law does not contem- 
plate that they shall hove any competition, except 
from other actual settlers, in selecting the most 
ferule lands and the choicest locations." This 
is all well and truly said , bu t doe* it furn iah a suffi- 
cient reason for graining the privilege of securing, 
without competition, lands worth ten or twenty 
dollars an ncre, at the price of (1 25, if revenue, 
or a money equivalent, is the main object to be 
looked to in disposing of tho lands? Upon the hy- 
pothesis that the settlement of the lands is the main 
object , and the raising of revenue merely a second- 
ary consideration, tin- reasons of the Secretary 
for granting this valuable preference to the pio- 
neers, and of now proposing to enlarge it, arc 
amply sufficient. They place the law on the prin- 
ciple that the trustee is in the discharge of hisduty 



when he adopts measures so manifestly necessary 
and proper in carry jng out the objects of (lie trust. 

that the bill before the Senate stands upon the 
same principle on which the entire system of laws, 
constituting ourjiresent land policy, i.i sustained 
and justified. The direct, immediate, and only 
object sought to be accomplished by the bill, is 
the gathering on the public lands of population , 
with the view of forming new Slates. The Con- 
stitution was formed upon the assumption that 
the formation and admission of new Stales were 
great objects, calculated to promote the prosper- 
ity, happiness, and greatness of the Federal Re- 
public. It was for these purposes, and these alone, 
that our Federal system was endowed with (he 
power of expansion. This measure, like nil the 
others embraced in our system of land laws, looks 
to the accomplishment of these cardinal constitu- 
tional objects. After the preemptors have made 
their selections, and after the purchasers at the 
public isles have made their investments, an in- 
vitation is extended to all heads of families to 
make homes on the unappropriated odd sections, 
subject to private entry; and, ns an inducement 
to do so, a title in fee is tendered to a quarter sec- 
tion, upon the condition of five years* occupancy 
and cultivation. If it be objected, that the meas- 
ure yields no revenue to the Government, 1 an- 
swer, in the first place, that occupancy and culti- 
vation of the soil, with n view to new Stales nnd 
not revenue, arc the great constitutional object* 
to be accomplished. In tho second place, that no 
revenue is derived from the grants for railroads, in- 
ternal improvements, public buildings, and swamp 
lands, though more tluin one hundred and fifty 
million acres have been thus disposed of. In the 
third place, that whilst no present revenue is de- 
rived from the homestead bill, nor from the grants 
for the several objects just enumerated, yet, in 
all these crises, the necessary consequence is, such 
an Increase of population and nppltcaiion of labor 
and industry in developing ibe resources of the 
soil, as to enable the population to treble and quad- 
ruple at an early day, their ability to use and en- 
joy articles from which revenue is derived; and in 
that way to constitute each one of the series of 
acts a fruitful measure of revenue. In the fourth 
place, that whilst neither tin; homestead bill nor 
eilherof the other racasunii produces present rev- 
enue, yet they all have a dircctand necessary tend- 
ency to enhance the value and salableness of the 
remaining and adjacent lands. And, in the last 
place, that the receipts from graduation, preemp- 
tion, and ltfivatc entries, ami from public sales, 
(these being the only sources from which land 
revenues is now derived,) are not interfered with 
by the bill, except as u> the odd sections subject 
to private entry; its only effect being inappropri- 
ate these odd sections as homesteads for n c lass of 
settler* who would never be purchasers for cost, 
and therefore producing no diminution in the pres- 
ent laud revenues. On the score of policy, there- 
fore, no distinction can be drawn butween tho bill 
now before the Senate and the other measures of 
the laud system, and, on the score of principle, 
they all rest firmly together on the same consti- 
tutional platform. 

But, Mr. President, it does not necessarily fol- 
low that the bill before the St ante should be passed 
into a law, because we have the constitutional 
power to pass it. 1 acknowledge the m-cesnity, 
therefore, of showing thai its passage will pro- 
mote and advance the public interest. 

1 have made the conjectural estimate, that under 
tho provisions of this measure, twenty thousand 
families would be annually induced to emigrate 
from the States to the public lauds to become free- 
Thc ii " 



holders. The inducements held out ore certainly 
not so great as to produce any very extensive ex- 
odus from the old Stales. These inducements 
are coupled with neeessnty privations, sacri- 
fices, dangers, and toils, in making settlements 
in a new country, which will deter most of those 
who now have comfortable means of subsistence 
from changing their habitations. It must be kepi 
in mind, thai the boon offered is only one hun- 
dred and sixty acres of wild land, worth no more 
than two hundred dollars. To make it comfort- 
able a* a home, much labor must be expended, to 
say nothing of the hardships and sufferings to be 
encountered. The real enjoyment* of independ- 
ent freeholders can be secured only after years 
of toilsome industry and close economy. Such 



considerations will operate to repel the families 
now in independent circumstances, as well as 
those who Isek the energy and enterprise to lear 
themselves away from a condition of dependence 
and poverty . There are none of the attrac lions of 
sudden wealth to be realized in this measure. 

The PRESIDING OFFICER. The Senator 
will suspend his remarks. It become* the duty 
of the Chair to call up at this hour the special 
order, which is the bill <S. No. 230) for carrying 
into effect the ninth article of the treaty of 1819, 
between the United States and Spain, nnd that 
bill is now before the Senate, unless some motion 
to postpone be made. 

Mr. JOHNSON, of Tennessee. I hope that 
proposition will be waived until my colleague ho* 
concluded his speech. 

Mr. MALLORY. I suppose my friend from 
Tennessee will lake but a short lime to finish hi* 
remarks. 

Mr. NICHOLSON. I shall occupy but abou* 
half an hour more. 

Mr. TOOMBS. The bill can be passed ovei 
informally until the Senator has concluded, pro- 
vided it does not lose its priority. 1 shall not 
object to that. 

Mr. MALLORY. I have no objection to allow- 
ing the special order to be passed over informally 
for a few minutes, or half an bour.so that it shall 
not lose its place, with a view to allow the Sen- 
ator from Tennessee to conclude his speech . 

The PRESIDING OFFICER. That will be 
considered as the sense of the Senate unless ob- 
jected to. 

Mr. NICHOLSON. I sm rery much obliged 
to Senators for i " 
marks. 

It promises home* to those who have the cour- 
age to encounter the sacrifices and dangers of a 
frontier life, and who hare the industry to seek 
for ultimate comfort and independence in the path 
of labor nnd privation. Few of those who crowd 
onr cities, the victims of want and misery, will 
ever l>c induced by the bill to surrender the habits 
which enslave them to a life of precarious subsist- 
ence in order to secure its benefits. Wherever 
capital presses too heavily upon labor, some will 
possess ihc necessary energy nnd courage to avail 
themselves of the inducements of llie measure. 
In every State will be found, here and there, 
families in necessitous circumstances willing to 
respond to the invitation. Under the nil 
inducements held nut by the preemption [ 
the number of preemptors for the la«t year was 
about twenty thousand. Under all the circum- 
stances, and inasmuch a* the last year was marked 
by very little of the land speculation manin, I 
have ventured to take this number as a criterion 
by which to estimate the operation of the home- 
stead bill. Will the annual transfer of twenty 
thousand families, embracing probably one hun- 
dred thousand individuals (rum the old States, 
where their labor is now producing a scanty sub- 
sistence, lo the public lands, where their labor 
will be employed in developing their rich re- 
sources, be productive of beneficial results to tile 
country ? If it be true — and il will not be doubled — 
that the tics which bind us to homes and firesides 
that arc our own strengthen the bonds which 
attach us lo our country and our Government, it 
is a matter of no small moment to inaugurate a 
measure which, in a single decade of years, ele- 
vates two hundred thousand families, embracing 
one million souls, from a condition of depend- 
ent labor lo a dignity and independence and love 
of country which characterize the landholder. 
They become belter citizens in time of peace, 
make belter soldiers in time of war, and rear Up 
families with sentiments of ardent devotion to ibe 
Government which has contributed so materially 
ui rescue them from their former dependent con- 
dition. But to appreciate properly the public 
benefits of this policy, we should be able to call 
up and pass in review Uir results of ten years 
of labor and industry by tho tsrenty thousand 
families annually availing themselves of the law. 
We arc all too familiar with the astonishing 
results already produced by our system of en- 
couraging the settlement of the public lands, to 
render it necessary for me to attempt such u re- 
view. It will l*o sufficient for my purpose to 
remark that, as these families prognssin improv- 
ing their homes and condition, they become con- 
tributors of tho revenue of the Government, by 
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i« nuns consumers ul" articles of comfort nnd 

even of luxury, from (ho enjoyment of whirh 
they were debarred by their former necessities in 
their former condition. In this way, whilst the 
Inbnrand industry of the individuals ad ranee their 
own prosperity, they contribute to the prosperity 
of the country. Instead of diminishing the rev- 
enue of the Government, ns some apprehend, it 
ui no difficult matter to show that the necessary 
consequence of the progressive development of 
the agricultural resources of three million acres of 
rich soil, annually brought into cultivation, must 
be to swell immensely the exports of the country, 
and in like proportion to increase the imports; 
thus operating as a measure for constantly in- 
creasing the public revenue, as well as the power 
and prosperity of the Government. 

Hut, Mr. President, if it be conceded, as it no 
doubt will be, thnt labor, and especially agricul- 
tural labor, is the basis of national prosperity, 
the question under consideration is readily solved. 
It follows, thai the greater the amount of labor, 
and the more productive it is, just in that prnpor- 
lion the interest of the nation is promoted. The 
before us has for its leading object the 
of agricultural labor, and it invites that 
vhere it can be employed with the 
greatest advantage to its own interests, and con- 
sequently with the greatest benefit to the country. 
It says to the laboring man in the crowded States, 
where competition for employment Ims reduced 
his wages to a scanty subsistence, " Here, in the 
far West, is employment, without ruinous com- 
petition, where all the fruits of your labor shall 
mure to the benefit of yourself and family." The 
nation, as well as himself and his family, is in- 
terested in his acceptance of the invitation. 

The measure before us, Mr. President, bears 
strongly upon another subject connected with the 
theory of republican Government, which is too 
important to be overlooked. Mr. Madison 
that " the moat difficult of all 
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one portion wuli and another portion without 
property. As property, as well aa personal rights, 
is an essential object of laws, the question waa 
early presented in nor Government, wheth. r the 
time might not come when the majority would be 
without property, and whether, in that stale of 
society, the interests of property would bo safe 
under the control of such a majority f This danger 
was not apprehended until population thould be- 
come dense, and the competition for employment 
should reduce labor to the subsistence poini. The 
leaulls in other countries forewarned ihe founders 
ofour Govern mcnt that, in thounavoidable contest 
between capital nnd l.ibor, pru|i>r»y accumulates 
and concentrates in the lianas of the few, whilst it 
is steadily withdrawn from the hands of the many. 
It was hoped that the Federal principle in our sys- 
tem of Government would prove efficient in check- 
I ''is tendency to so eial inequality. Much, too, 
was expected by the abolition of the laws of pri- 
osogeniture and entailments, and the substitution 
of rules of descent and distribution that would 
onsk* property of all kinds transmissible nnd dif- 
fusible. These laws have operated beneficially, 
but it tnnv l»e well doubted whether the ingenious 
devices of capital, in procuring exemption from the 
general laws, by means of incorporated associa- 
tions, lias not materially counteracted thai influ- 
ence in those localities where population li*s be- 
come crowded and the competition for employment 
great. But the great preventive in nnr country 
against the evil consequences of n crowded popu- 
lation to the interests of laboring men, has been 
found in the vast public domain which has hern 
added to our original territorial possessions. It 
is in this point of view thnt the wisdom of those 
territorial acquisitions which we have made is 
most signally illustrated nnd demonstrated. The 
ready outlet they have constantly furnished for 
our growing ana crowding population in the old 
Staus, has proved a powerful protection to labor 
in its conflict with capital. If we could now im- 
agine the condition of things which would exist, 
with our entire population confined and crowded 
' together within the original limits ofour Govern- 
ment, we should he nble to appreciate the value 
of our acquisitions of territory and " 



operations of our system of land laws, which 



lands, 

It cannot be assumed, however, that the outlet 
to labor furnished by our public lands has proved 
entirely effectual in preventing the evils to the 
interests of labor apprehended from too dense a 
population. Within a few weeks past we have 



in the free States shall then prevail, nn attempt will 
be made to destroy the institution of slavery by 
means of an amendment of the Federal Constitu- 
tion. On the other hand, I cannot shut my eyes 
to the fact, that the public domain, to be peopled 
under the operation of this bill, is inevitably des 
lined to be free territory — that this is tho fiat of 
the laws of nature if nut of our law. I cannot 



laboring men and women in some of the New Eng- 
land States, which show that the competition for 
employment has reduced the wages of labor to a 
point at which it looks out for relief from the op- 
pressions of capital. We have had placed on our 
tables a paper, purporting to be a memorial to the 
Legislature of New York, containing statements 
as 10 the growth and prevalence of pauperism in 
that State, which are so astounding that it is dif- 
ficult to give them credit. In thai paper it is said: 
'• The Governor, In hit aanusl m- •• «• , declares, that 
I while In twenty jresn, n-nsa 1831 to MSI , Ibe population of 
theHuite iBcrenurd only nity one per cent., pauperunn la 
created HISS hundred and «» per eeat. In ItOl, there 

•>•'- i > i rrtlcved to every one hundred aadtw nl) 

i i . i:-:lnlK4l,oaeiii«verTihlrty-nlnejlnlKll, 
me i p > 'civ twcniy-four ; and I ii IV*, to every seven- 
teen."' 

If these be facta, they show a state of social in- 
thai fully justifies the apprehensions on 
thissubj ct manifested by tbvfnundersuf ourGoT- 
eminent, and f 
the truth, that 

" III Due* Ul' Isod, lo hislenlai Ills a prey, 
Where wealth accumulate*, and men decay/' 

which was so impressively quoted in the Senate, 
■ few days ago, by one of the Senators from that 
Stale, [Mr. Ssw*ao.l 

I do not allude to this subject with the view of 
criticising the social system in the Slates where 
these inequalities of condition are ihusexhibiied, 
but for the purpose of showing the bearing of the 
bill before the Senate on the interests of labor in 



a pointed 



its competitions for employment, and in its contest 
with cupital for remunerative wages. Its influence 
on this sub joct will be apparent when it is rctiiem- 
liered that its direct tendency will be to diminish 
the competition for employment, by drawing off a 
portion of thus;- seeking it, and thus benefiting 
thoso who Iftpill behind; whilst it furnishes re- 
munerative employment lo that portion which 
shall accept the terms offered by the bill. Whether 
we look, then, to its influence in the old States or 
in the Territories, the measure will be productive 
of honcfioinl results. Atthcsame time, it secures 
a large annua) increase in the number of those hav- 
ing the interests of property as well as of personal 
rights to strengthen their attachment to the Gov- 
ernment, thus diminishing the evils apprehended 
from too gn at n proportion of those having no 
sympathy with the ri gh la and interest* of property. 

When the policy proposed by this bill, Mr. 
President, waa originated, in 1846, in the House 
of Representatives," by my colleague, I examined 
it wilh care, and came to the conclusion that it 
was a measure of great national moment. At that 
time the spirit of sectional agitation had not pro- 
gressed so far as to array the two sections against 
each other in dangerous antagonism. Hence the 
fact, then as well discernible as now, that whilst 
Ihc benefits of the measure would be sought for 
by enterprising and needy families in all sections 
of the country, yet that ita operation would be 
greatest in the northern States, did not induce me 
lo hesitate aa to the propriety of its adoption. It 

I becomes a grave question now, however, when 
sectionalism has been formally installed by a dis- 
tinct political organization, and when it is believed 
to lie actuated by sentiments inconsistent with the 
full enjoyment of their constitutional rights by 
southern men, whether, in this altered condition 
of things, reasons should not be found for with- 
holding support from the measure. In consider- 
ing this question, I am bound to concede that the 
majority of those who will be attracted to the pub- 
lic domain by this bill, will be opposed in senti- 
ment to my views on the subject of slavery. I 
am bound to foresee that the States whirh shall 
be formed upon the population thus gathered to- 
gether will be free States. I am bound, further, 
lo know that every new Stale thus formed and ad- 
mitted into the Confederacy, will increase the pre- 
ponderance of political power against the South. 

■I I am bound to believe, from the facts around me, 
j that when this preponderance paction n certain 

II point, if the sectional spirit that now — 



under the influence of our present land laws, must, 
at no very distant period, gather upon our public 
domain such an amount of population as will ren- 
der the formation and admission of new free States 
unavoidable. I cannot see any other result from 
the growth of population on ourpublic lands, un- 
der existing laws, than the continual increase of 
the political preponderance of the free States, until 
that point shall be reached when the power will 
exist to amend the Constitution by the exercisa 
of a pure sectional strength. Whither this bill, 
tlien,jMiBses or not, the result is to be the same — 
new free States are lo be formed and added to the 
Union until they are to constitute a controlling 
political power in the Government. 

The question then assumes this attitude: tho 
public lands Were acquired to be m tiled and pre- 
pared for admission aa Slates. Congress holds 
them as trustee for that sole purpose, and i« bound 
by the Constitution to adopt the measures neces- 
sary and proper to execute the trust. The home- 
stead policy is, in my judgment, such a measure. 
Shall I then decline to discharge what I regard ns 
ihe duty of the trustee, because a political "organ- 
ization has sprung into , x intone which manifests 
so much hostility to an institution essential to the 
interests of the South that nothing but lack of 
political power restrains it from destroying that 
institution' Am I to assume thnt sectionalism 
is destined to rule our political contests until there 
shall be such an increase of free States as lo en- 
able it to accomplish its ultimate purpose? In my 
judgment, this sectional antagonism must end, 
and end soon, or the southern Stales will be con- 
strained to ndopt effectual measures of resistance 
and redress. If the former remit comes, the 
homestead policy will be in operation, lo aid in 
giving r xponsion , gto wth .prospe rtt y .and strength 
to our Federal system. If the latter result must 
come, it must come long before the homestead 
policy shall have brought any new free States 
into the Confederacy. 

I therefore discard all sectional considerations, 
as entitled to no legitimate influence hi deeid 
upon the merits of the measure. If men opposed 
lu the institution of slavery avail themselves of its 
benefits, the^ will certainly be no more opposed 
lo it on their farms in the far West, than in the 
localities from which they may emigrate. Having 
been familiar with the character of pioneers; hav- 
ing observed the influence nn that character ex- 
cried by the habits which distinguish the early 
settlers who encounter the hardships nnd sacri- 
fices nnd dangers of frontier life, I cherish the con- 
fident belief nnd hope that the emigrants, when 
withdrawn from constant contact with profes 
sioual agitators in the crowded towns and cities, 
and when removrd from the influence of thai mys 
terious susceptibility to excitement observable m 
dense populations, will become liberalized, and lie 
taught moderation and conservatism in their new 
homes*. The open-handed generosity, unselfish 
hospitality, whole-souled sense of honor, and un 
calculating courage which characterize pioneer 
life, are wholly inconsistent with the contracted, 
bigoted, and fanatical spirit which characterizes 
sectionalism. When the set tiers begin lo reap the 
fruits of their agricultural labor, and to become 
contributors tcrthe commercial resources of ihe 
eountry, they will learn that the diversities of labor 
and products in the different sections an- real ele- 
ments of harmony and strength, nnd not of dis- 
sension and weakness. They will be taught by 
experience that their interests and those of south- 
ern labor are mutually dependent nnd mulunlly 
beneficial, and that both are promoted by culti- 
vating sentiments and relations of fraternity. 
From such a population it would be strange if 
sentiments of disloyalty 10 the Federal Govern- 
ment should ever proceed. The danger is not in 
that quarter, and therefore I will not subject my- 
self to Ihe imputation of the sectionslism which I 
complain of in others, by withholding my support 
from tho bill on such grounds. 

Mr. JOHNSON, of Tennessee. I 
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the bil) under consideration be postponed unul 
ilLT.pecial 



Wednesday next, and be made 
for one o'clock on Utat day. 
The motion was agreed to. 

FLORIDA CLAIMS. 
The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (8. No. 230) declara- 
tory of ihe nets for carrying into effect the ninth 
article of the treaty between the United States and 
Spain. It propone.* no to construe the acts of 
March 3, 1823, and June 26, 1834, passed to carry 
into effect the ninth article of the treaty of 1819 
between the United States and Spain, as to require 
the Secretary of the Treasury to pay to the per- 
■ authorized to receive the same, out of the ap- 

nrtionoflhr 



Mr. 

on now, 1 shall not 



propriaiion made by those acts, that por 
damages awarded by the United Slates judges in 
East Florida, under the name of interest, aa a just 
and neceaaary part oft he satisfaction stipulated by 
the treaty , so tar as the original value of the prop- 
erty, as awarded by the judges, has ' 
at the Treasury Department, 
Mr. MALLORY. I offer t 
ment, to add to the end of the bill; 

With Interest from the date of the award : Proi'iaW, Thm 
the Secretary of tile Treasury may, at hi* option, pay the 
amount of such r lain* Is cmiUc-aig* of Mock, bearing in 
Interest of five prr centam per annum, reder mabl* In ten 
year., oral the pleasure of the President or the United 
MM 

The amendment was agreed to. 

Mr. MALLORY. Although this bill is n very 
important one, and although the report has been 
before the Senate the last session and the present, 
made, by two gentlemen from the other side of the 
Chamber, the Senator from New Hampshire, 
[Mr. Clark,] from the Committee on Claims, at 
the last Congress, and the Senator from Vermont, 
[Mr. Foot,] from the Committee on Claims, this 
year, still it may be neceaaary to understand the 
bill thoroughly, that the report should be read. I 
regret very much to say that the Senator from 
Vermont is confined by indispoailion this morn- 
ing, and that hs may not be here to-day, but 
probably before the discussion of the bill gets 
through, ha will be in his place. I trust very 
much that his knowledge of the whole case, hav- 
ing recently made himself intimate with it, will 
be sufficient to answer all arguments. I ask that 
the report be read . 

The Secretary read it. 

Mr. HUNTER. I move that the Senate pro- 
ceed to the consideration of executive business; 
though 1 will not interfere with the Senator from 
Florida. 

Mr. MALLORY. There is a Senator prepared 
to go on now, and probably he can get through, 
and then we can have an executive session if 

If any Senator wonts to go 
■■ nuw, i nun nut press my motion. 
Mr. TOOMBS. Mr. Preaidcnt, this bill came 
before me three or four years ago, aa a member 
of the Judiciary Committee, and 1 then united in 
a report in favor of it. Not only on that account, 
but for the additional reason that > considerable 
number of my constituents were interested in it, 
1 deemed it my duty to give it my attentive con- 1 
sidcralion, and I shall submit very briefly in this . 
stage of the argument the leading facts and prin- II 
ciplcs on which it stands. 1 shall not go into all II 
the details, or produce the authorities until they 
shall be attacked by the opponents of the claim. 
Then I shall desire to be heard more fully in reply. 

The question here, Mr. President, is a simple 
one : judgments were rendered by the district court 
of the United States for Florida, in pursuance of 
an act of Congress passed in l(£23?ai>d one passed 
in 1834, in behalf of various claimants who 
claimed to have been damaged by the incursion of 
troops, acting under the authority of the United 
Slates, into Florida, in the years 1812 and 1813. 
The claimants went before the courts, and every 
doliur of the principal has been paid. The courts 
who heard and determined them, awarded five per 
rent, interest, by way of damages, lo make the in- 
demnification or the satisfaction complete. These 
claims came for payment before various Secreta- 
ries of the Treasury, and they held that it was 
not the practice of the Government to pa v interest; 
and hence, while they paid the principal, they de- 
clined to pay the interest. The justice of the al- 
lowance of the principal sum is not now in contro- 
versy; but the claimants here invite the scrutiny 
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of those who hare the curiosity to look, because 
the testimony wnv all taken down in writing; it 
was reported under the law by the three Florida 
judges who successively acted on the cases— 
Judge Reid, Judge Uronaoii, and Judge Brecken- 
ridge, 1 think — Mb rait led to Congress, and is ac- 
cessible to nil. The original foundation of the 
claim, the evidence on which the judgments were 
given, each judgment itself, the principle on which 
it was given, ha*.e all been before the courts, and 
are now accessible to every membcrof the Senate. 
The sole question now is, when the claims have 
been thus judicially determined and the principal 
paid, whether, by the laws of nations, and under 
our own laws, five per cent, interest should not be 
paid; and that is ail the question for the Senate, 
every other question having been settled, determ- 
ined, and satisfied. 

In the first place, ihe parties claim that it has 
been a universal law of nations, sanctioned by nil 
the publicists and by the dseisums nf oil civilized 
its, that wherever there is on oblipn- 
undera trcnty to make satisfaction er 
lor a wrong, interest is always allowed, 
without liny exception whatever. Tile ninth ar- 
ticle of the ireiuy of 1819 provided] 

" The I'nlted Stales will enieir satisfaction to be made 
for the Injuries, if ant, which, by proeeis of law, shall be 
cstaWisbcd to have been suffered by the r»panl«h oUkers 
and Individual Hpanuli Inhabitants by Ihe la:e operations 
of ihe American army in Florida." 

The Spanish version of this clause does not 
contain the word 44 late," but simply reads, 41 by 
the operations of the army in Florida." Tocarry 
into effect the provisions of this treaty, Congress 
passed the art of March 3, 1823, in these words: 
41 An art in carry Into effect the ninth article of ihe ireary 

concluded between the Cnlted siat. » and Spam the Sid 

day of February, 1*111- 

44 Sue. 1. Thai tin- judge* nf the superior conns, estab- 
lished at f*t. Augustine anil Pensseola, in Use Territory "f 
Florida. respectively, -ball be, and llrcyare hereby, autltor- 
Ued and directed to reeeive anil adjurl nil claims arising: 
within their respective lurtrdieUons, uf the Inhabitants of 
•aid Territory, or their reprex-ntativ. -s, agreeably In the 
provisions of ih" ninth artielr of the ueaiy with Spain, by 
which the said Territory was ceded to the I'nlled Stales. 

Mac. 'J. Thai III all eases In which said Judge shall de- 
cide In favor of the claimant*, the decisions, with ihe evi- 
dence on which they are imiml' I, shall be, by the said 
Indies, reported in lire Heeretarvof ihe Treasury , who, on 
Wins; satisfied Ihsi the Hsnse l« jn«t and equllsble, within 
the provisions of lbs raid treaty, shall pay Ihe amount 
thereof to Uie person or persons in wIn»-,« isrot the same 
Is adjudged, nut of any money in the Treasury nut oilier 
wise appropriated.' 4 

The first objection which was made to the chums 
now under consideration, was that the damages 
done to the inhabitants of Florida by the invasions 
of our troops, in 18X8 and 1813, were not em- 
braced under the term 44 late operations of the 
American army." There wi re three invasions of 
the American army into Florida; to which, prob- 
ably , a brief historical allusion may be necessary. 

In 1811 there were apprehensions, either that 
Spam was going to cede the Flortdas lo Great 
Britain, or that Great Britain intended lo confis- 
cate them for her debts, and take them away from 
Spain; and Congress, in secret session, passed a 
joint resolution directing the President, in the event 
that England attempted to gel hold of the Flor- 
i Jus. to march our troops in there and seize them, 
and receive them, in any event, from the local au- 
thorities, if they would surrender them — a pretty 
liberal policy for the fathers, and a pretty decided 
one. Under this joint resolution of lull, the Pres- 
ident appointed General Matthews to go down to 
the northern side of St. Mary 'a river, the boundary 
line between Florida and Georgia; but the local 
authorities, who were loyal to the Crown, declined 
to turn East Florida over to him. The precise 
exigency contemplated by Congress did not arise. 
England did not make any attempt to take pos- 
session of it ; but it appears from the facts, as ju- 
dicially determined, that General Matthews, either 
in pursuance of, or in disregard of, his instruc- 
tions, fomented what was called a revolution. A 
patriot nnny rose up in order to overthrow the 
existing Spanish authority, and thus lo have a lo- 
cal authority which would be ready to deliver it 
over, in conformity with the joint resolution of 
1811. As the authorities then in power did not 
do it, it was desired to displace them by a revo- 
lution, and then to have an authority adequate and 
willing to turn it over to the United States. So a 
forco was mined immediately on the other side of 
the St. Mary's river— some of them irregulars 



for liberty in Florida. They went on, and be- 
sieged Fernandina, which was then a neutral port, 
and a place of great trade. They took Fernan- 
dina with the moral, if not precisely the physical, 
aid of our navy. Our gun boats lay off within 
range, by way of seeing fair play done — I think 
something like the late operations in China. They 
took possession of Fcmandina. They marched 
on then, seizingMhe country, calling upon the in- 
habitants to rise; turned over Fernandina to the 
army of the United Stales, under Colonel Smith, 
and marched on with the patriot army, and in- 
vested and took St. Augustine. This was in 1812. 



They held possession of it until May, 1*13. That 
is, it was occupied by those irregular forces, and 
by the American troops for about four! 
Subsequently the insurrection, as it 
was put down. 

In 1814GeneraI Jackson, as it was subsequently 
held very justifiably, after pursuing the Indians 
in hot pursuit, marched u|>on Pensacola, and look 
possession of that town. In 1818, also, in the 
Indian wars, he found it necessary again to invade 
Florida; and he took Pensacola, and entered into 
St. Mark's also, it being nothing but a den of 
thieves, as was very properly alleged— « place 
where Indiana and British subjects, who incited 
insurrection, and oilier enemies of the United 
States were protected. 

Thus it will be seen that there were three in- 
vasions. When a treaty was made, a provision 
was inserted to pay for the damage done. The 
Spanish version of ihe treaty soys, that satisfac- 
tion shall be made by the United Stales for the 
losses suffered by the operations of the American 
army in Florida, and the American version of 
the treaty has the word 44 late" before 44 opera- 
tions." When the question of the damages suf- 
fered in West Florida by the invasion of 1814 
come up under this treaty, Mr. Crawford, then 
Secretary of the Treasury, held that they were 
not under the treaty , because they were justifiable ; 
that General Jackson had a right to go to St. 
Marks, and he rejected them inasmuch as they 
were not such damages as we were bound by the 
laws of nations to pay. Under the invasion of 
1814, I think the claims altogether, as far as my 
researches have extended, were not more than 
$46,000; but in 1812 and 1813 the country was 
utterly devastated — all East Florida, along the At- 
lantic coast, up to St. Johns, and as far south aa 
below St. Augustine, which embraced probably 
fuur fifths of all the settled parts of East Florida 
at that time. To give the Senate some idea of the 
extent of them, it may be proper to quote from 
the decision of Judge Bronson in one of these 
cases, where the evidence was fully heard and the 
question was discussed at length — the case of Fcr- 
reira: 

44 The difficulty of obtaining supplies for such a roresj 
led them at once to look lo the resources of the country ; 
and large droves of cattle, with which ihe country Urea 
abounded, were immediately and unhesitatingly setaed 
upon lo relieve their iwceasluca | anil t<it.ig,nr parties, con- 
sisting bulb of regular troop, and patriots, were sent out to 
all directions to collect eaitls and other means of subsist, 
ertee far the Army. 
"A detail of some i.r ihe art 




. anally < 

iry, the whole Inhabited pan of the province was tn a stale 
or utter desolation and ruin. Almo,t every building oni- 
Ude oi the walla of St- A ufiuilna » as burned ot destroyed ; 
larms and plantations I ' 
driven off or killed, a 
destroyed; sad la man. 

dueled. So tar a. the destruction ■<( |ir..pcrty of e 

was concerned, the desolation of the Carnal ic by I 
All was not more terrible and complete. •' 

The ruins are there to this day. So perfect 
and complete was the devastation, that desolation 
yet reigns over very much of the country in con- 
sequence of those events. It was contended also, 
that under the word 44 late" the treaty excluded 
these particular sufferers from the invasion of 
1812 and 1813, and Mr. Rush, who was Secre- 
tary of the Treasury when they came up, so held. 
When that decision was made, it blocked the 
claimants. At that time the judges of Florida, its 
the cases were presented to them, had decided, I 
think, about forty-three thousand dollars under 
the raid of 1812 and 1813; bul when the Treasury 
Department held that these were not losses sut*. 
fered in consequence of 44 the lata operations o' 
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the American Army," provided for by the ninth 
article of the treaty with Spain, the judges, of 
coarse, stopped receiving the testimony. To rem- 
edy that evil, the Congress of the United States, 
on the 2Cth of June, 1834, passed an additional 
act t<> this effect: 

« As set for ihe relief of certain inhabitants of East Nor- 
" »t If m«M, Thst *«• Secretary of ttw: Treasury 

ris.i 



t to pay oat of 

r In UK- Treasury sot otherwise spprn printed, the 
vtrded by tan Jodpi of the superior court of Hi. 
Aufurtlne, Ui tan Territory of Florida, under the sutbortly 
of the one hundred snd sliry-Srst rhnprcr of Ihr set* of the 
BeTrnlcenlh Cneress, spproTe.l Maich 9, 1833, Mr limes 
occasioned in EaM Flnrids tiy the troop* In (he service of 
e U nited States, In the years I hid snd IM3, In all cases 
l of the said jiulge •lull be deemed by 
i to in jtix : /Veenied, That 
»e esse of those who, si the 
tinmof suttcrinl Urn loM,werv sctual ,ubjecl.<il 'the Bran- 
ton Government : -«nJ prorufedalM.Tliat co award be paid 
for depredation, commuted In East Florida previous 10 the 



Ihe Secretary of the Treasury I* 
bo awsrd be paid except in the i 



■ occasioned by the troops aforesaid, In 1*1 
not heretofore prevented to the -si. I iudee, or In 
evidence was withheld, lu consequence of the 
the Secretary of use Treasury, that such claim 
proi-id-'d tor by the treaty of February 'ii, 1619,1 
GorrrnoH'nts of (be t'nttcd State* and Spain 



That was in pay for the existing adjudicated 
claims, which were about forty-three thousand dol- 
lars: that it has been alleged , I think, in some of the 
reports, was slated by the then Delegate of Flor- 
ida to be the whole amount of the claims; which 
was not true. He did not say so. It was all that 
had been then adjudicated. But the second sec- 
tion of the same net went on further to provide: 

" Bsc. S. JIM Ik UJurUker tanrfrrf, Thst the yodfe of the 
superior court of Si. Aufustlnc be, srwl he hereby Is, author- 
ized to receive, exaaunv, and Adjudge -ill caw* of claims for 

land ICI3, I 
which the 
Incision of 
i were not 
■In ecu the 
PntUrd, . 

ftisi vucli claims be presented to the *ald jodjrc In the epuce 
of one year f rom ibe psunage of tins act : .4wd prorUft, also, 
Thai the authority herein siren shall be subject to Uie rc- 
Mrtctlons created by the protrianes bitheprcccilinxsci'iuin." 

This act overruled the decision of the Secretary 
of the Treasury, and directed the claims growing 
out of the invasion of 1612 and 1H13 to be ad- 
judicated. It had been decided al the Treasury 
Department that these claims were not within the 
treaty. Then the claimants came lo Congress, and 
a law was passed by the legislative and execu- 
tive departments overruling the decision of the 
Secretary of the Treasury, and declaring they 
were within the operation of the Irmly, and giv- 
ing jurisdiction to the courts; and telling them to 
i on; and this act has been decided by all the 
ges of all the courts, and by all the Attorneys 
nrral, by everybody whom I have seen, lo be 
is pari maUria with theactof 1823, mid expressly 
upon its face to carry out the ninth article of 
the treaty of 1819 with Spain. Then, I say, on 
the face of the treaty itself these claims were 
under it; but whether they were or not, it was a 
question adjudicated twenty-six years ago by this 
department of the Government, who had n right 
to decide on it, that they were within it. Con- 
gress then overruled expressly , as I have read, by 
Uie second section, the decision of the Secretary 
of the Treasury, and attempted lo vindicate the 
national faith by pulling this class of cases under 
the judicial determination of the courts of Florida. 

Another question subsequently arose. Mr. 
Rush, then Secretary of tin- Treasury, after the 
passage of this act, when the adjudications of the 
courts insFlorida under it came before him, de- 
l that, according to the custom of the Depart- 
they did not pay interest, and therefore 
they would not pay it. Tin y claimed the right 
even to review the judicial decision. It was al- 
ways contended by the claimants, and contended 
justly, that the Secretary of the Treasury had no 
right to review the judicial decisions of the courts 
in Florida; but that qupslinu has passed away; it 
is not now involved. Wc bound ourselves by n 
treaty with a foreign uation, whose subjects had 
been injured, that we would satisfy their claims 
for damages, which u should be ascertained, " by 
process of law," they had sustaiued. These are 
technical terms, as old us .Magna C'aaHs, which 
have been vindicated and approved for ttrtwnrn 
six and seven centuries. I believe it was in 1237 
when ihcy were first extorted from King John. 
At h-ast for six hundred years these particular 
words have hod a certain definite technical legal 
It was by " process of law ' ' that they 



, treaty with Spain, by which we were to receive 
damages from her, it w&s provided thai they 
should be settled by a commission; but in re- 
gard to this class of rases, where she turned over 
to us her subjects who remained in Florida up to 
the exchange of flags, Spain, in royal good faith 
to those subjects, not only provided that they 
should In- redressed, but provided the mnde and 
manner, and said they should haves right lo have 
their claims determined judicially, " by process 
of law," and not by a commission. The renson 
for it. Senators can see, was very obvious. They 
then became our citizens, except those who chose 
lo leave Florida — some of them did go; they went 
to the Spanish islands; some of these claimants 
are now foreigners — but the great number of them 
are citizens of the United Stales, who did not leave 
the country, and could not do ii, and did not de- 
sire to do it, preferring allegiance to us rather than 
to Spain.' 

Congress, in 1833, in order to carry out thia 
treaty, appointed a judicial tribunal to determine 
the question. They appointed the highest judi- 
cial tribunal in the Territory. The Federal court 
of the Territory heard mid decided the claims 
until Florida came into the Union, and that class 
of eases then went to the United Slates district 
judge. The clause of tin- net rtf 1823, on you will 
perceive, seems to give the control to the Secretary 
of the Treasury; but that we are not complaining 
of, on the (in. nmn of the principal. Mr. Craw- 
ford ainl Mr Rush hri>u-igdeeided that these claims 
were m>: within the tr- a I v. Congress reversed that 
decision, and put them under the treaty expressly 
by the act of 1834. Then they decided, as a purely 
municipal rule in the Treasury, as it appears from 
all the papers and from the reports of the Secre- 
taries of the Treasury and Attorneys General 
since — I have them all before me — not to allow 
interest, on the ground that it was a regulation of 
the Treasury with reference to our domestic af- 
fairs. I think it is very common with all nations 
to ranks it their genrrai rule, as between the Gov- 
ernment and the citizen, that the Government is 
not to pay interest. The reason given is, that 
sovereigns are presumed always to be ready to 
pay; and that is the sole reason. This sovereign 
has not been ready or wilting to pay since Uie ren- 
dition of these judgments lo this hour. So even 
if it had been a domestic debt, the reason has 
ceased, for the claimants have gone, from time to 
time. In all the departments, from court to court; 
and one of these cases, to test thia question, went 
to the Supreme Court of the United States. They 
determined they had no jurisdiction; that Con- 
gress hud given this special jurisdiction to the dis- 
trict court of Florida, subject to be revised by the 
Secretary of the Treasury, and therefore they 
dismissed it. They went to the Court of Claims. 
There Judge Scarburgh declared, in strong and 
emphatic language, that they had jurisdiction, 
and that nothing could release us but payment; 
that we were under every obligation of good faith, 
of national honor, of justice, and of right, to pay 
the uttermost farthing of these decrees according 
to the treaty, according to the laws of nations, ac- 
cording to justice; and one of the other judges 
held lhat the claim for interest was clearly right, 
and that he had no doubt about it; but two of the 
judges said they bad no jurisdiction lo hear an 
appeal from the Secretary of the Treasury. Judge 
Blackford said he expressed no opinion on uie 
claims either way, and only that they had no ju- 



risdiction, and there stands the cause. 

Where then are they to go ? You agreed lo de 
rmine their rights by judicial principles. The) 
judicial tribunals 



jt their dc 



were to be determined. They were to be judi- j been paii 



termine 
went to th 

crers. They were scanned, and scanned closely, 
an any one will find who will look into tbem as 1 
have done. In somo of the cases the Government 
had counsel, who appeared and argued for the 
United States. Tbey were critically examined, 
and the whole testimony then was referred to tho 
revising officer, the Secretary of the Treasury for 
the lime being. He reviewed them critically, and 
paid so much as he thought was just of the prin- 
cipal, and rejected the balance. Subsequently, 
where one Secretary of the Treasury hnd refused 
to pay n portion of the principal, others made 
additional allowances lo the whole extent. I be- 
lieve now that probably the whole principal has 
been paid, and there is nothing left but the mere 
of interest, which is the only thing in this 



Mr. BENJAMIN. Will the Senator from 
Georgia allow me to ask him a question there .' 

M r . TOOM BS. With g real pleasure. 

Mr. BENJAMIN. It is in relation to die de- 
cision of the Supreme Court of the United States. 
I read that decision some time ago; I have not 
read it recently ; but I understood that decision at 
the time 1 read it lo settle these principles: first, 
that under thn treaty, Congress bound itself to 
establish a special tribunal far the adjudication of 
these cases; and that it hod done so by enabling 
the Florida judges in the first instance to investi- 
gate them; second, thst Congress had created the 
."secretary of the Treasury an appellate tribunal 
for the determination of these eases; that thai was 
within the constitutional power of Congress, snd 
was in conformity to the treaty; and thirdly, that 
when the Secretary of the Treasury had exercised 
this special jurisdiction, by determining finally the 
amount due, lhat was conclusive; and it was upon 
that ground thnt there was no appeal either lo the 
Supreme Court or the Court of Claims; that being 
a final adjudication of the question as a judicial 
question. I understood that to be the decision. 

Mr. TOOMBS. No, sir. The Supreme Court 
of the United Suitesdceided lhat the Floridajudgee, 
in examining these cases, were not judges, out 
commissioners; and therefore there was no appeal 
to the Supreme Court. That was tho only point 
that was really decided. They said that they were 
coramiasioncrs, and not judges. They held lhat 
the claimants were entitled lo due process of law, 
and subsequently, in n note lo thai decision, the 
Senator will find an explanation by the judges. 
They did decide at that time that Congress had a 
right to make the judges commissioners, though 
it was decided in 1796 that they had not. The 
Supreme Court decided that Congress had made 
them commissioners, and therefore that an appeal 
to the Secretary of the Treasury was right, and 
in accordance with the treaty; and hence there 
could be no appeal from the district court of Flor- 
ida to the Supreme Court. If it acted as a court, 
the claimants badn right in appeal under the law; 
if the judges acted an commissioners, they could 
not appeal; but the Secretary could determine. 
That was the decision; and they dismissed the 
case solely on the ground that Uiey had no juris- 
diction. 

That decision, though, which was made by the 
Supreme Court, was itself modified, as the Sena- 
tor will find by examining the case, by a note iu 
Howard 'a Reports. It waa made upon a mistake 
of the fuels, too. But the treaty is explicit lhat 
they shall have due process of law, which a com- 
mission is not. They give a commission on the 
other class of claims between Spain and the Uni- 
ted Slates. Congress, in IH23, went en to carry 
out the treaty; and limy din cud lite Secretary of 
the Treasury to pay tin- nilowiiuci-s made by the 
judges if ihey were equitable and just, and within 
the provisions of thi treaty, Under that clause 
of the act, the Seen tarics claimed a right to re- 
view them- The propriety of that claim is doubt- 
ful; but lhat is not objected to now; thai question 
bos gone. After the decision of the judges of the 
district of Florida, the Secretaries of the Treas- 
ury examined the evidence, and frequently with- 
held a portion of the amount decreed; but I know 
some of them have since been paid in full , and I 
presume all, for ibe principle covers all; tho later 
Secretaries of the Treasury considering that they 
were bound to pay the whole principal sum of 
the awards, if the claims were within the treaty 
and the allowances were equitable and just. 

Then, 1 say, they have gone lo the courts on 
the question of interest. They were entitled to a 
decision of the courts by ihe treaty, Vou gave 
them courts; you gave them a revisory power; 
and they went to the Supreme Court when the 
Secretary of the Treasury decided against them. 
The Supreme Court decided that it hod no juris- 
diction. They went to the Court of Claims, and 

titled to treaty, 
by justice, by the laws of nations, and by our own 
laws; thuugh one of them declared that the court 
had not jurisdiction over the case, and the third 
judge expressed no opinion upon it, holding thai 
there was a want of jurisdiction . There stand the 
judicial determinations. No judicial tribunal in 



these thirty-odd years ever expressed on opinion 
against the principle of this bill, or againsi the 
debt one way or the other; nola judge, not a Scc- 
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relnry of the Treasury since the aci of 1834; not 
on Attorney General. Fifteen committees of Con- 
gress have reported in favor of the allowance, and 
among those who made these reports may be 
named some of the ablest men — Mr. Everett, of 
the Committee on Foreign Affairs, in the other 
House, and Mr. Webster in this. Fifteen com- 
mittees of the two Houses have declared that it is 
in conformity with the treaty, and that these peo- 
ple are entitled to it. Whntnre the objections to it? 

Mr. BENJAMIN. If the Senator will permit 
me, as I should like to give my vote on principle, 
I wish to ask a question. 

Mr. TOOMBS. Certainly. 

Mr. BENJAMIN. I understand Mr. CsiTTr.K- 
DCN reported against this claim. 

Mr. BAYARD. No, sir. 

Mr. BENJAMIN. It is so stated, I think, in 
the report; I looked at it this morning. I will 
refer the Senator to the report. 

Mr. TOOMBS. I have the opinion of six or 
•even Attorneys General before me. 

Mr. BENJAMIN. The report of the commit- 
tee gives the opinion of Mr. Webster in favor of 
these claims; and Mr. Webster in that opinion 
says, that bis views " are more or less in conflict 
with opinions which hove lieen given in these 
cases by recent Attorneys General of the United 
States — Mr. Crittenden, Mr. Lcgor*, and Mr. Nel- 
son." 

Mr. TOOMBS. I have the opinions of Mr. 
Lrgnrc and Mr. Crittenden before me. They gave 
opinions in favor of it. 
Mr. BENJAMIN. I have the report before me. 
Mr. TOOMBS. That is on another portion of 
the case — the question of jurisdiction. 

Mr. BENJAMIN. I merely called the Sena- 
tor's attention to this for explanation, as he staled 



ere was no Attorney General against it. 
Mr. TOOMBS. I have them all. Attorneys 
General Crittenden, Eegare, and dishing, have 
all decided that the acts of 18123 and 1834 were in 
pari materia, and both intended to carry into effect 
the ninth article of the treaty. That was the main 
point. The point on which the claims have been 
attacked was, that the act of 1834 did not bring 
them within the treaty. On thr question of inter- 
est, there has been some diversity . No doubt, 
Mr. Webster was correct; there was diversity on 
some points; and you must look to those points 
to know on which he-differed with those gentle- 
men. These very gentlemen — Attorneys General 
Crittenden. Nelson, and Legare — decided that the 
Government ought not to pay interest under I he 
ruling of the Department, but that Congress was 
the tribunal for them to come to. I read their 
opinions with great rare. They decided that the 
Treasury could not pay, herause they would not 
overrule the decisions of the Treasury Depart- 
ment, commencing, in 183G or 1837, with Mr. 
Woodbury, and running down to 1851 or 1853. 
They all held, however, that, after all, the claims 
were just; that, in their opinion, they came within 
the treaty and the act of 1834, but, at the same 
time, they said they could not be paid at the De- 
partment. That is the way their opinions were 
given— that they ought not to overrule the pre- 
vious adjudications which had been made. Mr. 
Attorney General Legare said: 

"The act of ISM sneertslneil, In the mean Uioe, the op- 
•rattana referred tn in the imi) , Including those in 1813." 

A^nin I 

« li)' ass 

lo make cni 
dmie liy th« troo 
rie* l«» eKSRiiitat 
cial aajBOfky." 

That is the only point necessary to carry this 
rase. The parties who oppose the claim deny this. 
They put their objections on the ground, first, that 
the operations of the army of 1813 and 1813 were 
not within the ninth article of the treaty of 1819; 
and, in the second place, that the act of 1834 did 
not put them there; that that was a gratuity. To- 
day, as far us I am informed, these are the only 
objections to the payment of these claims. There 
may be others; but I am answering those which 
were hitherto made when I reported on this case 
four years ago. They were put then solely on 
that ground. 

I recollect that some person with very little 
knowledge of the subject, probably a gentleman 
of some distinction in the House of Represent- 



said, speaking of the treaty: 

the Government was bound 
iirttm admitted to hove been 
i in 1*19, ai»d n> Mibmlt the alleged inju 
n, according u> the usual coar#e ofjudi- 



» »il|«ilali 

iKstion foi 



speech about it, and said that in looking at the tes- 
timony he found that fifty cents a pound had lieen 
charged by these people for Sea Island cotton, and 
I presume two thirds of that very learned body, 
although not well skilled in cot'ton, thought of 
course that was proof of fraud. There wris not 
a pound of Sen Island cotton in the United States 
in 1812 or 1813 that was not worth the money. 
He thought he had discovered a mare's nest, and 
no doubt misled many intelligent men like him- 
self. But now all question as to the reasonable- 
ness, as to the justice of the originsl claims, has 
been decided even by Secretaries of the Treasury. 
It has been decided that they came within the act 
and should get their money, and ihnt the Govern- 
ment was bound to give a judicial decision to these 
people. She attempted it, nnd she established the 
courts. The eases were tried in her own way, in 
conformity to her own rules, by her judges; and 
the Secretaries of the Treasury pasw-d on these 
people 's claims, and the Government hns paid the 
principal ; but she anys it is not the custom of 
the Treasury to pay interest, and there is the dif- 
ficulty of the case ; and that is nil this bill pro- 
poses— that the interest shall follow the principal. 

In this stage of the proceeding, I will merely 
state some of the leading principles, familiar 1 
doubt not to most Senators, on thai question. We 
had a difficulty with England under the treaty of 
1783, as I believe we have hail with regard lo 
every treaty- we have made wilh her about some- 
thing. On'lhe settlement of the difficulties and 
the allowance of pecuniary satisfaction interest 
was paid. We had a difficulty with her about 
the treaty of Ghent. We referred it to the Em- 
peror of Russia, and he said we should have full 
satisfaction, even for our slaves that she carried 
away in contravention of the treaty of peace. Sub- 
sequently, she said she would not pay interest. 
The question was argued before the two Govern- 
ments, and she finally paid five per cent, interest 
to make the indemnification perfect. It was ar- 
gued by our Government: " you are paying us in 
1825 or 1830-for damages done in 1815 when you 
took away the property -.paying now forthe prop- 
erty you took away then, is no indemnification; 
it is no satisfaction for the wrong; but in order to 
do that you muBt pay us damages for the loss of 
its use;" and that is most usunl among all civil- 
iecjI countries, nnd it is generally ascertained, if 
they choose, somewhat arbitrarily, by fixing upon 
some rate of interest. She paid us live jkt cent. 

Not long ago, another case arose in our rela- 
tions with England, and I have hefore me an ar- 
gument between Mr. Stevenson, when he was our 
Minislrr to England, and Lord Palmcrston, on 
the point. The Comet and Encomium were 
taken into n British island, and they agreed to 
pay for them. We demanded interest. Lord 
Palmeralon admitted that it was the settled policy 
of the laws of nations, whenever indemnity or 
satisfaction was to be made for an injury under 
treaty stipulations, that there should In- interest, 
and he paid live per cent, interest. OurXJoveni- 
ment has demanded it of all nations, and has re- 
ceived it of all nations. It is in conformity to our 
own publicist, one of the ablest in the world — Mr. 
Wheaton — and recognixed by Vallel and by Gro- 
tius. It is a principle founded in justice. It is the 
ordinary principle of the common law. Take the 
common action of trespass for a damage to prop- 
erty, or trover— which is the common law action 
most common to recover the possession of the 
property taken — the measure of damages is the 
thing taken and interest upon its value for the de- 
privation of its use up to the time that satisfaction 
l* rendered. That is the universal rule of common 
law. I believe it is the same with the civil law; 
but my friend from Louisiana is belter acquainted 
with that. Of course, it would be very far short 
of that measure of complete justice which the 
civil law renders if they gave no more than the 
value of the thing destroyed, though satisfaction 
be not made for ten or fifteen years afterwards. 

I say this is the general principle of the com- 
mon low; it is founded in justice; it is a univer- 
sal principle of the laws of nations, it has been 
demanded by ourselves from others; yieldi d by 
ourselves to others. Our Mexican commission 
allowed interest; and the Government, through 
your whole diplomacy, from the first treaty of 
peace and independence, from 1783until now, in all 
isions, in all your judicial tribunals, 
, you have demanded it, and lo every- 



body else you have paid il; and why not. then, 
lo these pvople? Why shall they M made up 
exception? The words here are, that you shall 
give "satisfaction;" and is paying Ihe value of ihc 
property taken forty years ago, satisfaction? 
Upon what principle do you call it satisfaction ? 
It is pnrt satisfaction, to be sure. You destroyed 
a man's crops in 1812 and 1613. Is il salisljic- 
tion lo pay him in 1840 what their value was in 
1813? 1 am arguing now on thr ground that you 
have agreed to pay, and of course when you pnid 
the principal, you admitted lhat. The judge 
gave a judgment for the pruicijwl and live per 
cent, interest, the interest running from the time 
the injury was done up lo the time the judgments 
wen- rendered. The Government of the United 
States paid the principal, but refused to pay the 
interest. Now, I wish to know on whnt princi- 
ple? It was under this mistake: Mr. Woodbury 
said il was not the custom to pay interest on do- 
nicslicdebls. Wc have heard a great deal about 
that. It is not for the reason 1 havcsiaird, though 
the rule' is by no means unive rsal, but is constantly 
departed from by Congress; constantly varying 
with the circumstances oflhe case. Thr rule is, as 



I hove »ho wn, thai Governments bcingalwavs] .re- 
sumed toboreody to pay their aeknnwiedgiil debts, 
it is deemed to be the fault of the creditor if lo- dors 
not come up and demand it; and therefore the 
Government is not bound, and ought not to be 
bound under those circumstances, to pay interest. 
But in this cose you opened your courts, and 
your creditors went in upon yuurown limitation, 
as meager as your justice was, and presented 
their claims within twelve months, ontl pursued 
you through the courts; went to the Secretary of 
the Treasury, demanded justice there; went to 
your Supreme Court, demanded il tliere; went to 
your Court of Claims, demanded il there; came 
to Congress, demanded it here day after day, and 
yeorafter year. They hovestond before the tribu- 
nals of the country maki&g perpetual claim of this 
right, not for a moment bring in default, not for 
n moment abandoning ii, not for an insl nut dis- 
continuing it; but, greatly to the grievance of my 
old friend, Judge Butler, a.a he said, pursuing 
him with a zeal very inconsistent with his comfort 
Mr. President, I am driven entirely to look 
to the arguments which were made against this 
measure some four years ago. No argument is 
mudc in any of the courts against it, for its justice 
is admitted by all the judges who hove exprrscd 
on opinion on the subject. There is no antag- 
onistic position except that of Mr. Butler, and 
when the report I hove before me, made by myself 
and Mr. Peltit at that time, was presented lo the 
Senate of the United States; and we argued it, as 
you will find by turning to thot document, exclu- 
sively on the question that interest should be 
paid. Then a majority of the Judiciary Commit- 
tee said il should not be paid, because •• late oper- 
otions " meant not the invasion of 18l2and l*»|3, 
but the invasion of 181 4 or 1818; but Congress, by 
the act of 1834, as I hove slated, settled that, and 
settled it forever, and had o right to settle it; and 
was the proper party to settle it. These claimants 
came lo them and demanded of tln-m lo correct 
the decision of the Treasury Department, and the 
Congress of the United States carried out their 
treaty stipulations with fidelity and honor by de- 
claring that to be the true meaning 8f the treaty, 
and telling ihc claimants lo go to the proper tri- 
bunal for those damages of 1812 and 1HI3. That 
was the decision, final and just, and in conform- 
ity with the treaty itself. Therefore, I say, I dis- 
miss these questions, nnd I will not go into them. 

It was said, though, that one of the clauses of 
the nci of 1834 was, that nothing should be paid 
unless the damage was done after troops ol the 



United States entered the Territory. Well. Gen- 
eral Matthews entered tin- Territory. The judges 
have decided thai. The truth was, that there were 
] no dnmages before he went in there, except for 
j the two or three days they were marehing to Fer- 
11 nandina. ThcyembodicdthcmsclvesontncSpsn- 
i ish side of thr St. Mary's, and took Fcrnajidina. 
These operations at Fernandina were excluded. 
Thr American agent took possession, nnd the 
American army marched under the walls Of Fer- 
: | nandina, devastating the State and destroying 
Jl properly. That was one of the questions to be 
,, decided; and il has been judicially determined. 
;( You agreed to give a judicial determination; it has 
1 1 been hod ; and now we arc asked to go behind that 
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judgment, If yon go behind it. what is llir- evi- 
dence 10 the conirnry • Your agent ndnutii d that 
br went there. Wenremct.thcn.by Ihc idea lhat 
the Government said he excei di d his instructions, 
and disavowed bis arts; hi- did exceed his instruc- 
tions, and the Government did not disavow them, 
and unpointed another agent; but the nrmy re- 
mained there for eighteen months. The question 
und> r the treaty wuh nut whether he went there 
rightfully or wrongfully ; the question under the 
act was not whether he went rightfully or wrong- 
fully. Clearly, under the law of nations, he had 
no right to go there. Wc had no right to invade 
a proviner of Spain under the law nf nations, and 
that was the reason Wt agreed In pay. We acted 
unjustly, and it became our duty to make good 
lo a sister nation the damages occasioned by the 
unauthorized net of our own men. Of eourae we 
disavowed it — not a very unusual thing. Wc did 
it on another occasion in Florida. We gave all 
tile aid and support we could, consistent with na- 
tional peace, lo these acts; but it became neces- 
sary for public reasons to disavow them, and to 
recoil thcageiit. We disavowed the acta and re- 
called the agent; but kept the nrmy there, and 
then agreed lo pay for the damage they did. That 
ia the whole of the Florida case. 

I will turn, for a moment, to the report which 
Mr. Petut and myself made in 1855, and it will 
show, probably better than 1 could now state 
tlum, many of the nuthoriiies upon the subject 
of the law of nations as to the measure of damages 
in such cases. In lhat report we said: 

"The following rale N laid down by Rathe rf.v.l In dls- 
cus-in*; tt>e -abject of * reparation for damage* done :* 

• ■•In est imaroi* th-it-tmnze" which anyo«ie ft** mi -Mined, 
w lieu such Uilrigsasbe luwapcrfcel right to are taken frum 
bini mid willilioldi'ti or intercepted, »v are to consider isnt 
only ill- value of Ihc thine rtaelf, but Ihe value likewise nf 
thi* fruits or profits that mlahl have arivn from It II'' Itaiu 
In (be owner of a thing ■■ likewise the owner uf such I'ruiv 
or profits, an tint It l< u | 
of ibein ai of lhc thing 
17, fee. X 

•* * Satisfaction' fnr Injuries, according in Vnttrl, Include* 
Interest and dainagca, and authorizes rcpriuil* until what 
Is due, with InietcM and damages, la repaid. 1 '— r,df., lib. 
8, ell. I", arc. 3tii n'ktat Mer. Lai-, part 4. ch. l,svc.3. 

n The Iimsj or diminution of any one 1 * poasejuions i, not 
confined lo the Injuries done to the substance alone of the 
property, bat Includes everything anerttng the produce of 
tt, whether u baa been fathered or ant-"— 2 C«i«sp. O'rot., ' 
cti. IT, sec. 4, et rsastisa. 

" Proles and profits are awarded Id cases nf wrongful 
ukint or detenunn of propenr as part of the danrnce* " I 
—I Otmat ; lb. 3. tit- i ; tU. tt 7»« .H.Uan, SI Uosjs. LH 

"»<«cb U »l>o the rule of common law. 1 lie value of the 
poipcrty.wlili Interest, rurniibc- litis measure of damage*-" 
— Sedgsi. os) Damcgrr, 549, £30, and an trui&aruirt f Acer | 
cited. 

The judicial decisions of the Supreme Court of 
the United States and the State courts go to the i 
same extent. It is the basis, the corner stone, : 
upon which lies the administration of justice be- , 
twixt man and man, mid nation and nation, ! 
throughout the whole enrth, of universal accept- i 
ancc, without a single exception. Sometimes na- 
tions, in order to get rid of this consequence when 
they do not pay interest, proteel themselves from 
it. Interest is slwny* included in lite word " in- 
demnification " or "the word " satisfaction," or 
any word by which you agree to repair nn injury. 
It is not reparation, but only partial reparation, 
not to pay interest as well as the principal. For 
injuries to property destroyed, nation* in a trenly 
arc nlways compelled to pity interest; it is the 
universal rule; and if they do not intend to pay, 
they moke on exception. Therefore, they fre- 
quently give a gross sum. That is a matter of 
stipulation; but in the construction of treaties, I 
say no cruse con lie shown in which it has ever 
been adjudicated by an honorable and civilized 
nation thnt arose under a treaty that satisfaction 
or indemnification did not include interest. This 
question arose under this treaty and has been ad- 
judicated; first by the courts nf Florida, to which 
you referred if, overruled, it is true, by the Sec- 
retary of the Treasury; confirmed then by the 
Congress of the United Slatrs;jmlgmentobtnimd 
fnr the principal sum and interest; the principal 
paid, and they nine- here now to the Congress of 
the United States to make an appropriation 
pay litem simply the balance of those judgi 

I do not chooae to detain the Senate. I 
very glad la answer any questions, ns I have the 
fcv-iV very fully !>cfure me, on any branch of this 
ease. I deemed it my duty heretofore to go into 
a fit'! investigation, both because it became my 
duly to report to this body and for the reasons! 



have before given; but until I hear from the other 
side of the question, I will not detain the Senate 
by further remarks. 

Mr. MALLORY. Mr. President, the Senator 
from Georgia boa given an account of the origin 
of these chums which is entirely accurate, and I 
recognize the propriety of informing the Senotc 
distinctly how the claims originated, because I 
have heard an intimation that the general equities 
of the entire ease would be considered by those 
who are called upon to von- fur the bill; and in the 
discussions which have taken place heretofore on 
this question, this very point has been involved, 
whether the parties have not already been paid 
too much. Kut I imagine that the true points 
which will govern the votes of the Senate gener- 
ally are, do these claims crime within the ninth 
article of the treaty of 1819' Are they within the 
purview of the language of that article? And if 
they are, then is interest the proper measure of 
damage, as proposed lo be allowed here — interest 
at five per cent. ? To these two questions I pro- 
pose to arid res* myself; hut first a few words in 
addition to what the Senator from Georgia has 
told the Senate, in relation to the origin of these 
claims. 

The Senate will remember that in 1611, fore- 
seeing from the British operations in the Flortdos 
thnt Great Britain was about to seize upon them, 
and hold them as a mortgage in her own hands 
for her advances to Spain, or for political pur- 
poses to seize upon the provinces mid hold them, 
and thnt the safety of the American Union de- 
manded that we ourselves should have the Flor- 
ida*, Congress passed, in secret session, nn act to 
which I beg leave to refer, (Statutes at Large, vol. 
3, pp. 471 and 472,) by which, "in cose any ar- 
rangement has been, or shall In-, made with the 
loenl authority ofsaidTentory for the delivering 
up the possession of ihe same, or any part there- 
of, to the United States; or in the event of any 
attempt to occupy the said territory, or nnv part 
thereof, by any foreign Government," the Presi- 
dent was authorized to take possession of it. 

This wns a secret net of Con-Tress. Here was 
the origin of all the injury done lo the Spanish 
inhabitants. Congress assumed the entire re- 
sponsibility; so thnt if, tinder this art, throwing it 
upon the President, we should march in and puN- 
seas ourselves of the territory, or should desolate 
it and leave it, whatever injury might he inflicted 
the United States themselves would be responsible 
for. 

Under this authority the President of the United 
Stales selected two officers — General Matthews 
and Colonel McKcc — and he instrurtcd them to 
repair iuinudimi ly lo Ihc border and carry out 
his instructions under this law. Colonel McK.ee 
never did accept the duties under the appointment, 
but General Mntlh ews immediately repnired to the 
St. Mary's river, on the borders of Florida, and 
there he at once proceeded to carry out his instruc- 
tion*. He found Fast Florida in n very high 
stale of success, eminently nn. Sen Island cotton 
then wns cultivated. The nvi rage price was found 
to be fifty cents a pound, and all the testimony on 
this point, taken in the presence of the district at- 
torney by the district judge, has shown that that 
was rather under than over the average price of 
that species of cotton at that day. After General 
Matthews had remained on the borders of Florida, 
finding that the Governor of St. Augustine and 
the authorities at Fernandina were loyal lo the 
Crown; that they hod no idea of surrendering the 
territory; thnt they, in fart, would resist any at- 
tempt to change their allegiance, he saw thnt he 
was powerless, and he bad to resort to some other 
means. In fsct.ns the Senator from Georgiahas 
said, he had to create a Government, foreign en- 
tirely to the United Slates, as well onto Spain, in 
order to transfer the Florida* lo himself. Conse- 
quently, he immediately circulated the idea thnt he 
wns there as the agent of the American Govern- 
ment; that they were determined to have the Flori- 
das; that although he had no troops at his eom- 
mnnd to march in and lake the Florida*, yet if any 
troops chose to go on and revolutionize the prov- 
inces, he, with llio American army, would follow 
on and receive the transfer from ihem. 

With this encouragement, the patriot flag wns 
hoisted in 1812. It wu* a peculiar device to them- 
selves. The American army cume there, and a 
corps of volunteers, and from the United States 
arsenal at Point Peter — I think it was established 



there at that time — arms were furnished i« the 
volunteers and lite so-called patriots. A descent 
was immediately made upon the town of Frrnnn- 
dinit. These patriots were followed by American 
national tronns, Federal troops, and by volunteers, 
commanded (>y General Matthew*. The gun -boats 
of the American squadron, under Captain Camp- 
bell, drew up their forces in front of Fcnwndino, 
at Amelia Island, and they circulated theideathat 
this was the nrl of the'Amertcan Government; 
that the American agent was demanding the sur- 
render of (he place; although, in fact, nil the 
American gun-boats rjid wan to lie in n warlike 
attitude and cover the landing nf those troops. 
Under this coercion, Fernandina wa» surrendered. 
Thai was the first fruit of Ihe act of Congress of 
1811. 

Then the patriots moved on lo St. Augustine. 
They wire represented as an unorganized horde 
of persons, hastily gathered together, and undis- 
ciplined, but still under the command of General 
Matthews, with a large portion of United Stales 
military forces with them. They invested the city 
of St. Augustine; and the Governor, seems (ho 
disasters to which a resistance to this large force 
would lend, knowing how they would forage on 
the country, sent out lo the loyal inhabitants to 
take care of themselves. The forces, both vol- 
unteers and regulars, immediately foraged the en- 
tire country. ^Everything thnt was movable was 
seized. The testimony "under nnlh filed in the 
Treasury Department on this subject cannot be 
controverted. It is open (here to inspection. We V 
have none of it here. It has been nil thoroughly 
collated nnd examined: and it is amply proved 
that both the regular forces and this unauthor- 
ized and undisciplined body, the troops called the. 
patriot nrmy, entered and took whatever they 
chose. They took the beds from under the in- 
habitants sleeping on them: they burnt the houses 
down over their heads; they dismounted |>enplr 
on the high roads, and took their horses; they 
took cows in the set nf being milked. Every 
species of property that was useful to them, ihey 
took to their depots and used. 

It took a long lime in those days for a proper 
report of these facts to reach the Government. 
W hen they did reach them, the President of the 
United Stales disavowed (he nets of General Mat- 



thews, and said he had gone 
lions, and he appointed Governor Mitchell, of 
Georgia, as his successor; but he instructed Gov- 
ernor Mitchell to see to it lhat those parties who 
had gone into Si. Augustine, or any part nf East 
Florida, with the American troops, should not he 
moleMed in ihetr persons and property, or worda 
to thai effect, for acts which they hud' performed 
under the eommnnd of General Mnllhews; and it 
wns in order lo secure a recognition of their safety 
from the nuthnritir* nf St. Augustine, from the 
Spanish Governor, that Governor Mitchell de- 
layed the surrender of East Florida so long: und 
from the time General Matthews went down then', 
until the surrender was made, it wns eighteen 
months. 

Thi* is very briefly the history of these rases 
as ihey arose. On tneir presentation — nnd theso 
faeis have never been controverted — the Senate 
will see at a glance what kind of restitution ought 
to have been made. Now, haa restitution been 
provided for? The ninth article of the treaty of 
1*19, wc contend, embrace* these cases. So fnr 
as it has undergone judicial investigation in I ho 
Court of Claims, it has received the unanimous 
assent nf that court lhat these clnims are embraced. 
There are various reasons wc may show whvthe 
clause does embrace these particular losses. Con- 
gress, lo provide for ihem — to carry nut the arti- 
cle nf ihe' treaty — passed (he act of 1W3; and as 
my friend from Georgia has remarked, when the 
parties attempted 10 prove the losses of 1812 and 
1813, they were stopped by the Treasury Depart- 
ment, which claimed thnt the treaty provided only 
for the "Intc" losses in Florida, namely, the 
losses of 1HIH, the year before the treaty was ne- 
gotiated, nnd interpreted the word "Inle" noionly 
an "late," but "lnte*t." Upon the discovery, 
however, that the treaty was in two languages, 
both Spanish nnd English, and that this word 
" late" did not occur in the Spanish version al oil, 
and that Ihe prslocol distinctly said what the treaty 
was made to enforce, the whole matter under- 
went a thorough investigation in Congress, and 
they passed the act of I86M, which I will bring to 
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your attention, to cum thi» dcfccl, or M »:>y in 
other words: '• if wo have not brought the claims 
for the losses of 1812 and 1&13, created by the ac- 
tion of General Matthews, within the purview of 
thv act of |k3, aa Ihe treaty waa made to provide 
for those looses, we will make the matter more 
distinct by providing for them now in lt<M." 

But, air, I am well aware that my friend from 
Delaware, (Mr. Batard,] who is indisposed to- 
day, who will argue this claim thoroughly, and 
who understands it thoroughly, will place the 
strength of his argument on this point: that not- 
withstanding the arts of 1823 ami ls34— whirh 
acta have, so far as Congress could do it, legally 
recognized our interpretation of the ninth article 
of the treaty, and said in express tortus that the 
treaty does embrace the losses of 1813 and 1313 — 
we must go behind the act of 1834; we must go 
behind the act of 1303; wc muat look nt the nrti- 
clc of the treaty ilaelf, and if we shall find now 
reasonable cause to suppose they were not em- 
braced, then wc must adjudicate on them no 
longer. Now, sir, let mc answer that argument 
of the Senator by the facts. 

The original value of the property destroyed 
by the United States army in East 'Florida, by 
the invasion of 1813 and 1*13, as decreed by the 
Uni ltd Statcsjudges, and approved at the Treasury 
Department upon a careful review, is, as shown 
by the Treasury records and reports, f,l, ISO, -106. 
The original value of the property destroyed by 
General Jackson's invasion of West Florida, in 
1816, as decreed by the judges and approved at 
the Treasury, is under 633,000. The Treasury 
tables show a loss, by Gencr.il Jackson 's inva- 
sion in 1618, aa recognized at the Treasury, of only 
|25,a33 37. 

I ask whether it is to lie supposed that nations 
like Spain and the United States, meeting together 
to adjudicate their outstanding claims, should hes- 
itate for days and weeks over n paltry claim of 
*£o,000: That was tile whole amount of the losses 
in West Florida by the last invasion of 1816; 
whereas the great bulk of all the losses was in 
East Florida, by the invasions which had orcomJ 
six years before. General Jackson's invasion, 
in 1818, was confined to West Florida, as was his 
invasion in 1814. Neither he nor his army over 
entered East Florida. This fact was fully inquired 
into andy-'atabliahed before tiV Court of Claims. 

and all the settlements of East Florida were far 
to the cast of that river. ( Fide the opinion of Scar- 
burgh, J. ,p. 3.) In 1616, from lite Suwannee to the 
Perdido was an unbroken wilderness, with the 
exception of the few settlements around Pcnsa- 
cola; while East Florida, in 1812-13, hod an ex- 

unters; 
i-iotercourse 

laws, the political stale of Europe, the war be- 
tween Spain and her colonies, Vav war l>clween 
England and the United States, the existence of 
the slave trade in East Florida, as a province of 
Spain, and which had been abolished in I His in 
the United Suites, a vast commerce was carried 
on at the neutral port of Fcrrmndina, and a great 
portion of the capital of the southern States was 
concentrated in East Florida. All the Spanish ac- 
counts of the day show that East Florida was in 
si very happy and prosperous condition when our 
army went in there, and all the bulk of the losses 
occurred there. 

Again: General Jackson's army was in West 
Florida buta short period, and was well supplied, 
and under a state of strict discipline, (see Mr. 
Everett's report,) while East Florida was occu- 
pied from fourteen to eighteen months by regular 
troops and large bodiea of volunteers, w ithout 
discipline, who lived by marauding upon the in- 
habitants and wantonly destroyed the property 
of those who adhcrod to Spain. General Walker s 
operations in Nicaragua were fully anticipated. 
(Sec the statement of McClintock Young, Esq., 
late chief clerk of the Treasury, in the re|H>rt Of 
the Court of Claims; also, Judge Branson's opin- 
ion in the same.) 

The claims arising in East Florida were the 
matters principally talked over between Don 
Onis and Mr. Adams in negotiating the treaty. 
No allusipn to Weal Florida at all. All these 
facta ignore the idea, it seems to me, in a common- 
sense point of view, thai the treaty meant to con- 
fine itself to the West Florida claims, particularly 
l claims .mounted to only *2i,000. 



tensive agriculture .carried on by wealthy plan 
and, owing to the embargo and noii-interci 



rate considcra- 
ctionsof Judge 



After n most careful and elab' 
lion of the question, with the obj 
Hutlernnd Sir. Ore set out upon the solicitor's 
brief, all the judges of the Court of Claims con- 
curred in opinion that the injuries resulting from 
the invasion of 1812 and 1813 were within the 
provisions of the ninth articleof the treaty of 1819. 

Judge Searburgh said: 

"The treaty or l«l!), between tbe t'nitcj Plates and bit 
t'atliolic Majesty, was drawn up In Uk Stsanlsh aa well ss In 
the English language. Both are originals.— (United 
n Pnrcbmsu, 7 Peters ll. ,81.) In the English drifts 
Hint It article contains the Ndluwing provision : 

' * 'The L'ntted .--tales will cause satisfaction In be 
for tlic Injuries, it 
rslanll.hrd to b.T 
and Individual 
nt" Ibe Asterlci 

p. Ma. 

" I lisve obtains,! two translations of the ci 
provitlon In lbs Spanish original : the one ihroitr.li 
lienor nt ilils roan, and the miter Utmosti Ute counsel for 
lbs petitioner. Tlrry were made bjf different persons, but 
substantially— almost in i/snsnsau rertu— agree. They are 
appended to Ibis opinion. The following U tbe translation 
furnished ll)' the solicitor: 

• And Hie failed Utiles shall (or wltl) satisfy (or make 
saimaetton) for the lnjiir»es,ll'aiiy there should have been. 



injuries, If any, which, by process of law, shall be 
been sunercd by tlte rJpanlsb 



n sutlcriM bv tlte Spanish 
In nonia" ! -5 swia",? 




which the Spanish inhabitants and (Hprutlshi oil 

(oi shall I juillemii) prove, according to law, ihst ihey have 
sunYml tlnoially to have suffered! by lbs opxraMuna of Ute 
AsMrfoaa army in them (the Floridas.)'" 

Here I will say that the treaty itself refers to 
" the Floridas," and both the English and Span- 
ish versions refer to " the Floridas;" but the op- 
ponents of this rase, when they come to interpret 
ihe ninth article, restrict it to West Florida alone. 
Now I submit that this is another point which la 
entirely inconsistent with tbe argument which the 
Senate will be called upon to hear, that the ninth 
article refers only to the 44 late operations of the 
American army ' in the Floridas, because they 
restrict the word "late" to the operations of 1618. 
There were no operations in boat Florida at all 
then; they were confined to West Florida; and, aa 
1 remarked In- fore, they were limited to about 
twenty-five thousand dollars in amount — an 
amount which it certainly would not have required 
a treaty stipulation to insure. Judge Searburgh 
further saya: 

« Prior to the passage of the act of ISM, uj. Secretary of 
the Treasnry held that Injuries MlTered la 1=12 sod ISIS 
were rvui within the treaty ; 



In determining whether Hi* petition sr t* entitled to 
•f, I deem li Important lo inquire, in tbe first place, 
iljer In r ease is embraced by tbe provisions of tbe 
It article of the Iteaty. 
** rtisT ttat} d'tubl win-Taj hsi" ever been *U£stT;>tPd Up**ll thi* 
point lias ari-on frnm Ihe word 'hue,- which Is found In 
Ute English, hut not in Ihe Spanish, original of Uie treaty. 



Iginal of tbe treaty. 
If it be infrpri'ted In tbe sense of • latest,' or • last.' then 
the r'.nelt.li and Spanish parts are wholly irreconcilable. At 
the date of Ute treaty, Honda was divided Into two prov 
Inees— East snd West Florida. The last onenrJon* of tbe 
troops ol the Halted H tales occurred In Use yesx IBIS, sad 
were ronflned lo West Florida. The words of the Spanish 
original eannol. then-lore be satisfied If the)- be restricted 
lo ill** operailoii. In ISIS; heennse. In Ihelr natural latpoei. 
I hey ettend In both the llorldas, and ibey cannot, without 
violence, be limned lo one of tbem only. And, moreover, 
Ihe Spanisii original does not contain tbe word Mate.' Bat 
Hi'* word late does not necessarily mean 4 latest, ' or 1 last.' 
It may mean * not long post, happening not long ago. re. 
cent." It Is apparent, therefore, lbs! no violence will be 
done to tile word 4 late, 1 by ei tending U so as to Include the 
operations of the troops of the L'niled States In East Ptorida 
In IMS and 1»IX Al tin' lime of making tbe tieaty there 
would hate been no Impropriety of languagnln saying that 
they occurred not linn aaro — recently. If this construction 
be adopted, tbe English and the rtpanisli originals Isarnwv 
nire with each other. • Both are originals, and were, un- 
qucitionniily. Intended by tbe parlies to be identical.' 

• s s •' I ( mi,. English and UV Hpanl.h 
parts ran. without violence, be made to agree, that con 
struetlnn wbleb establishes Ibis conformity ought to pre- 
vail. - — Per MirrsWl, C. J., us United Singes vs. PercAinan, 
7 jarfevs's it., «*. 

41 This construction of ibe treaty la fortified by tbe art of 
1 KM , which rrrermlrs the action nt the Secretary of Use 
Treasury, by wan h lb* rases of 1813 and 1813 have been 
rejected, snd in eiteet declares that they are within tbe 
provision* of Ibe treaty. Such Is clearly the proper con- 
struction of that set. Tbe first section of u provides for the 
sall'tactiott of the judgments wbieb had already been ren 
dared in those cases 
of tbe superior conn 
and adjudge all claln 
wbleh mlgbi. wltliln 
be presented to him. 
tbe payment of tbe 



clear that such could not have been tbe case if i 
had not Intended bv the set of 1KM to declare, I 
■hat the losses of Iff.) and lelSwere injuries I 
n null anlrlr of the treaty ; for, if rotagrrsa had not to in- 
tended, Uie second section of that act would bave been ant 
only Inconsistent with Itself, but wholly nugatory . 

'•There can be no doubt, iben, I think, that the petition- 
er's ease waa embraced by tbe ninth article of tbe treaty." 

Judge Searburgh adds: 



r 



ii, 



there is no 
inrnt- I r 
same syate 
been enact 
the act c 
in I 
by I 



and the Mcnrnl auU.or.ii** Uie judge 
at Hi. Angv*tliw to reeelre, rinniin**. 
* for l*m*t% In ihe frnm 1*14 and I"I3, 
w jT***\rfr«m ihe paatsUkfr nt thai art, 
Ttirre I* no pn>vk>|an Ui thai acifur 
)U(Uoietilt atUhwrUed by tU acennd 
r ran be paid it ruler the act of lf*23. 
gtven by taw ifivwhrrf for th« ir pay- 
wo ac la »■ roaiMitatinf parta of the 
be luterprrte-d precitHr a* ir" thrr hshd 
mi~ lime. Tbe }udfn»enu.then, under 
rlfBient* nnderthc act of ISO, 



44 We concur, I believe, In the opinion that the injuries 
of IM sad IM3 are within the treaty." 

Judge Klackford said: 

44 There bad been Injuries committed In 19111 and 1813, 
snd also la lets, by tbe American army In Florida ; and tbsj 
bVcmary of the Treasury bad derided that the treaty did 
not apply to Ihe injuries of 1 1*19 and 1813. It waa in eon- 
ice or that decision that ibe set of 1834 was pa<sed, 
provides tor the Injuries ciamtnllted in 1*13 and IBIS, 
rts of l -.g aad 1834 must be considered as If their 
provisluns were contained tn tan same net Tbe object of 
both acts Is Uie same ; namely, to furnish an appropriate 
remedy by wbieb the Injuries mention.-,: In the last clause 
of ihe ninth article of the treaty aforesaid might be estab- 
lished, and Ui« satisfaction there slladed to be obtained." 

He further said, in Robert Harrison's case: 
44 In the above cited case of Hnmphieya a. Tbe farted 



Tbe acts c 



States. I ripres.ed no opinion whether tbe Secretary of Uie 
Treasury .In rrjcellng Use claim for Inlered allowed by J odge 



Held, bad or bad not 
ease, I eipresano opt 
not entitled to the Inte 



not entitled to the ir.tcr.-t. or any part of it, allowed by 
Judge Ken! snd disallowed by tbe Secretary of the Treas- 
ury That Is a question over wbleh ihu court baa no jurts- 



i question 
diction; and that Is my 
respecting it." 

Judge Gilchrist said: 



have already 
r fiK me here I 



amount ol in, lo 



intimated my 
r lo state that la 
Itlon came prone 
nt was entitled 
s ascertained bt 



. it may not be 
i that opinion ; 
re us, I should 
merest on inn 
itonal judge." 



A literal translation of tl 



if tl 



treaty, 



declared to be correct by both translators in tha 
State Department, is as 

44 V los Estados I'mdos sat- 
|. far in los perjulcio*, si los 
bnblese habido. que lo* hab- 
Itantes yofleiales llspafiotes 
lusufiquen* legalmeiite ha 
ber sufrldo pur las opera, 
clones del Evereito Ameri- 
cano en ellas." 



44 And tbe Cnlted States 
will sati-fy Uie injuries. If 
tbem there hsve been, which 
Uie inbsbttants and officers 
of Spain may judicially prove 
according to law to have iaf- 
fcrvd by tbe operations of 
the army American in tbem, 
ithe ElorMlna.)"t 

The Government translator, tn whom the fore, 
going was submitlrtl, by direction of the Court of 
Claims, said, (in the translation furnished by the 
solicitor of the United .Slates:) 

44 The word- jwif irtyncs Ifgilmfnt* are accurately trans- 
lated, in my opinion, by 'may judicially prove, neeooluig 
to law. 4 JnsfirWr lutisins /oieve Is s verb that has a rood 
many meaning.. tVben it is used as a law term, as It ts la 
Ibis clause of thelreatr.lt signifies Ikat , or something equiv- 
alent. Tbe translation might be varied, aad the meaning 
still preserved ; but to be correct, it must convey the Idea 
that tbe Injuries i named in the treaty) are lo be proved by 
mdieial proeeedltigs of some kind, conducted in legal roan 
ner and torm — trgo l ssein'e- Esertebe says, la bis Spanish 
Law Dklionary, that the w ord rMCi^f to-ssn means Ute pros 
fag of something by documents or witnesses ; aad /usft ( iWsrr 
means, in Snam-li taw, to produce Judicially, written or oral 
proof of a tiling " 

The last protocol, from which both aides of the 
treaty were drawn up, is in the following r 
and wi 



all tbe j«M Harass which, 
ers or tbe Floridas may 
if the damages they may 



lo be reported lo tbe Secretary of tlte Treasury, and paid ! 



Tbe United Slates will satisfy at 
tbe Inhabitants and Spanish dfieers or 
have upon them, tn consequence of tier 
bave sustained bv the ope nit Ions and rswerMtngs of the 
American army, as la customary with Uie citlsrus of Uta 
Cnlted Slates.' Opposite to which, tn a parallel column, 
Mr. .Adams wrote tbe word 'Agreed.! " — -1st. Stale Pajsen, 
foreign JMartUnu, vol . 4, p. ttsV- 

Mind you, sir, this was written only in English. 
It is not, therefore, susceptible of the difficulty 
which the. two versions in Spanish and English, 
are. This corresponds with Uie Spanish aide of 
the treaty; and on the production of ihia paper 
from the Stale Department, the act of 1834, as I 
have already remarked, declaring the claims of 
1813 and Ml3 to be within ihe treaty, was passed. 
I have referred to the argument used on that oc- 
casion, particularly by the then Delegate from 
Florida, to ace that this protocol was then first 
produced. 

sJustifiqaen Is translated 14 may Judicially pro re. " ll la 
the subjunctive present of the verb t'tsarilkav. This verb la 
translated Into l.attn by Hie Spanish Academy. - tn u, ■ , 
i "dirts |sro»m-«,"aitd i« eiplalned, In SpanUb, by the same 
Academy, as follow* .* 

44 Prtibar judlcialmenle nlgnns cons." 
To prove Judicially any tblrag. 
(gee luciioimry of Spanish Academy, verb itravtricaa.) 
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The language of this , 
niicd with the construction sought (in violation 
of a subsisting law, in full force, on the statute- 
book) to be placed on the English tits inn of the 
treaty. 

This protocol contains the proposition of S 
accepted by Ihe I'm ted Slate a. That was the 
of the treaty; and here I will remark that these by 
no means were the only outstanding matters ot 
arbitrament then between the United Slates and 
Spain. Our promise to Spain ia embodied in the 
Spanish version. If the two versions cannot be 
harmonized, then the language of the promisor 
governs. I think that is • principle of interna- 
tional law that cannot be controverted. 1 hold 
that, where two parties make a treaty, and one 
makes n promise upon a condition, and that con- 
dition Has been complied with, if the promise can 
be harmonized with the condition precedent, the !| 
language must be taken most strongly ngainst the { 
promisor. That is the common-law rule as to the 
° I of deeds. Upon thai subject, VaUel 




If the treaty had only intended to cover the in- 
vasion of West Florida by GenersJ Jackson, in 
1818, the language would not have embraced the 
two provinces, ("las Florida*,") both East and 
West Florida. The act of 1823, " to carry into 
effect the treaty," need not have given jurisdic- 
tion to the "judge of the court established at St. 
Augustine," for there would have been no cases 
"within his jurisdiction," as the act assumes 
there were. 

As I have said lie fore, it would hardly have 
been probable that they would have used the wurd 
" late "at all, if they intended only to include the 
invasion of 1818. They would have uasd the word 
" last" or " latest," because six years before was 
certainly "late" as between these two contracting 
parties. 1 1 was not as late, to be sure, ss one year, 
but in common treaty-making parlance it was 
nevertheless late, and this view is consistent with 
all the treaties we have ever made. 

I further contend — and I beg leave to dwell on 
this particularly; because, in my judgment, the 
rotes of all those Senators who will not sustain 
Osfc measure will turn on this point — that the word 
"tale," in the American version of the treaty, 
which has no place and no equivalent in the Span- 
ish version, may be interpreted by the condition 
of things which then existed between Spain and 
ourselves. The treaty of 1795, between the Uni- 
ted States and Spain, was claimed by each Gov- 
ernment to have been violated in the disturbances 
and wars growing out of the French Kevolution, 
before the year 1802; and in that year a conven- 
tion was negotiated between these two Govern- 
ments, stipulating mutual indemnities for certain 
This convention 



we oa« ot saiu convention, inus, in i » 
from Mr. Ewing, the American Minister, to 
Spanish Secretary of State, of the 26th Aug 
1816, the iujuricsamcrioriothcdatcufthcsaia 



alleged injuries, 
the United States, and sent to Spain for her rati- 
fication', which she declined. In consequence of 
this refusal, all those injuries, extending from the 
date of the treaty of 1795 lo the date of the con- 
vention of 1802, were subjects of mutual contro- 
versy in the negotiations which led to the treaty 
of lel9; and a careful examination will show that 
in these negotiations the injuries provided for by 
that unratified convention (unratified by Spain) 
are distinguished from those which occurred after 
the date of said convention. Thus, in a letter 

i to the 
uguat, 

lujuriesantcnortotheilate'jfthcsaia con- 
vention are demiminali d " ancient causes of mis- 
understanding;" and those of a subsequent date, 
as " recent occurrences"— as injuries " previous 
to the date of said convention, "and " similar in- 
juries subsequent to its date." (American Stale 
Papers, vol. 4 of Foreign A flairs, p. 434.) 

Again, in a letter from the same to the same, 
dated August 17, 1617, injuries occurring since 
that convention, are denominated " more recent 
occurrences." (/sis'., p. 446.) 

In another letter from the same to the same, 
dated August 19, 1817, clnims for injuries ante- 
rior and subsequent to said convention, are styled 
claims "as well of ancient as of recent date." 
(hid. volume ..f State Papers, p. 449.) 

This language and tin distinction are continued 
dowu lo the treaty of 1819. 
At the date of the treaty of 1619, the injuries of 



and 1613 fall one series of acts) were less 
than six years old, while those which occurred be- 
tween the dale of the treaty uf 179.'i and the con- 
vention of 1802, were from eighteen to twenty-five 
years old. Those of 1812 and 1813 were, there- 1 
fore, most properly denominated "late" and 
" recent events' ana operations, in contradistinc- 
tion to those originating anterior lo the convention 
of 1802. This convention of 1802, and the inju- 
ries for which it provided, are distinctly named 
and settled by the same ninth nrticlc of the treaty 
of 1819, by which the injuries in bo.th the Flor- 
ida! (not West Florida alone, as contended) are 
provided for as " recent events, ""late opera lions 
of the American army," in the English version, 
(but not in th<- Spanish,) " late operations," but j 
not the latest or last; "recent' or "late," in 
contradistinction to those anterior to 1802, pro- 
vided for in the same article. (For the conven- 
tion of 11th August, 1802, ibid, volume Slate Pa- 
pers, p. 407. For the nineteenth article of lite . 
treaty of 1H19, ibid., p. 623.) 

Mutual indemnities for all injuries in violation 
of the treaty of 1795, or of the low of nations, 
were fully agreed upon in ihe negotiation which 
terminated in the treaty of 1819, before General 
Jackson entered West Florida, in 1818. I wish 
to draw attention to this important fact, for it is 
one of very great consequence. The negotiations 
which contemplated the formation uf a treaty to 
provide for the very claims that we are now con- 
sidering, were commenced before General Jack- 
sou commenced his spoliations in lBlfe.and which 
altogether amounted to but $25,000. Here is an- 
other common -sense view of this question which 
it is impossible lo get over. From the beginning, 
the negotiation was upon the basis of mutual in- 
demnities, fur all injuries, on the part of Spain. 
(Sir Ibid. vol. State Papers, pp. 446, 447.) 

In a lnller from Mr. Onis to Mr. Adams, dated 
January 24, 1818, Mr. Onis says: 



ii. i 



I obviou, sad e»*enilal 

proposals Tor die sellk 
speak 



' llial. 



' Indc 



" I now proceed to > 
dllucslues which rem* 
meat of Indeuiiiitiei* uiadmlssibl 
ins of diem. you onl) mention U 
■uttered by American citizens, and ornit that which U 
equally due l" H|ianiarils forspollalions committed onlhcm 
by U»e ctdsens sad authorities of oils Hepatite, in violation 
or Ihe law ol* nations and thr ciuling treaty. I also ob- 
serve thai you not only omit Uil* indispensable lia»u of re- 
etprorkty snd common Justice, but propose die Irjimcdlalc 
cession nfbotli the I'loridas— which Iwfl Sjxiul.li provinces 
sre to be retained by the ttntted Huues st an Indemnity or 
payment of whftl may appeal to he doe by Sp.ii.i to 4 tier 



indemnities for all injuries in violation of the law 
of nations and of the treaty of 1795, bears date, 
let it l>e remembered, on the 12th of March, 

181M, 

The records of the Government show beyond nil 
possible question thai at that date General Jack- 
son had nut entered Florida. 1 wish the Senate 
to recollect that fact as one which I think is con- 
clusive of the entire argument made by the Sen- 
ator from Delaware. When Mr. Adams, as Sec- 
retary of State, told Don Onis that he designed 
expressly lo provide for these claims of 1812 and 
1813, General Jackson had not then entered the 
Florida*, and his operations were confined to 
West Florida, and consequently that could not 
have been in their minds during tho negotiations. 
The fact that General Jackson had not then been 
in West Florida ia shown by the correspondence 
between the War Department and General Jack- 
son, printed in the American State Papers, Mili- 
tary Affairs, vol. 1, pp. 690, 695, 696, 697, 693, 
699, 700,701, 702, 704. 

At page 698, it is shown that General Jackson 
had not entered Florida on the 25ih of March, 
1818 — thirteen days after the dale of Mr. Adams's 
communication to the Spanish Minister. 

Mr. Onis made hi* first complaint to the Sec- 
retary of Slate, against this invasion of West 
Florida by General Jackson, on the 17th of June, 
1818; which was about as early as the news, at 
that day, could have reached the seat of Govern- 
ment. 

The remonstrance of Mr, Onis ngainst the act, 
bears date the 8lh July, 1818. (American Stale 
Ptipers, Foreign Relations, vol. 4, p. 495.) 

Sir, the question whether the injuries of 1818 
and 1H13, in East Florida, are within the ninth 
article of the treaty of 1819, has been fully con- 
sidered and finally decided by Congress, by a de- 
claratory law, (the act of 1834,) under which the 
claimants have proceeded, in the manner therein 
prescribed, to establish their right*. That law 
is binding on the United Slates; and the rights of 
the claimants under the judgments they have ob- 
tained, (procured at a gTeat expense of time and 
money,) are vested irrevocably in them, and are 
protected by the Constitution, as well as by the 
honor nnd good faith of the United States. 

The question is no longer an open one, having 
been settled by a valid constitutional law, which 



ic« 



[ to die arbitration of die joint i «M - 



Mr. Onis proceeded in this letter to enforce the 
injustice of this want of mutuality nnd of rccipro- 
liy, which he pronounces, "offensive to the 



dignity and honor of Spain. 
Papers, p. 465.) 
In a letter to Mr. 



(jW. vol. of State 
February 10, 



1818, Mr. Onis said 

* The question of Indemnities can be attended with no 
difficulty. The £panl«ti Government has always been will- 
in* to give dae sstl-iortloa for die lasso, and Injuries sus- 
tained by citizens of this KepuMIe, and committed hy Hjuut- 
lard», contrary lo Ibe law ot nations sad the rxnaint treaty ; 
but It cannot rrliuqtiitli Its elmoi lo eomprrlM-lsd, In like 
manner, in Ibe adjustment of those losses and Injuries, . ucb 
as may have been committed by cttlgen* and authorities or 
litis Republic oct the Crown snd aiUijeeis of ripaia, in vio- 
lation of the same right and treaty. Your Govcrnim- nl, sens- 
ible of the justice ol' Ibis demand, cannot i it I lo secede to 
It i thus, by ran!) ins die convention agreed on In leftj, as I 

In reply to these propositions for mutual in- 
demnities, Mr. Adama, United States Secretary 
of State, in a communication to Mr. Onis, dated 
March 12, 1818, said: 

" Van express the willingness of your Government lo re- 
some the unratified convention of lev), and to extend its 
stipulations to Ihe cases of complain! of s similar charac- 
ter If those provided lor in 11, which have alaee that tlsM 
aecratd. U la undoubtedly dsn Intention ol this Govern- 
ment thai its enfasrmcuts should be reciprocal ; snd If this 
was not cipreasly declared in my note ol the loth of Jan- 
aary, It was merely because the I'rrssUs-DI was am aware 
thai any such claims of Spanish subjects lor Indemnitees 
from die American Uovernraeru war* In aitstener." 

It was the predecessor of the President then in 
who acted under the secret act for the inva- 
sion of East Florida: 

" I am nuUlorlied to assure yon dial there will be no dif- 
ficulty In Including any such as may cilsi In the ronvrn- 
tu.ti, sad la making the United States answerable far all 
indemnities which may be jtisdy due by them.*' — [bid. eat. 
S/u.'r Paptt, p. 48a. 

This letter, thue explicitly agreeing to mutual 



is in full force on 
fully executed. 

The final decision of this question belonged to 
Congress. That body has made a decision in 
favor of the claimants, by a valid law, and that 
derision is ns binding aa an art of Congress eon- 
firming a contested grant of land ; which act would 
operate as a grant, and could be recalled, even 
though n gratuity. 

The second section of the set of 1834 clearly 
nnd distinctly recognizes the injuries of 1812 and 
1813 to be within the ninth article of the treaty, 
nnd directs them to be adjudged and paid accord- 
ingly, under the act of 1823 passed " lo carry 
into effect" that article; and the claimants haven 
legnl right to the execution of that law. There 
is no question open but that of the faithful exe- 
cution of that law . To that the claimants have a con- 
stitutional right. A subsequent Congress cannot 
constitutionally retract or annihilate right* given 
by the legislation of a previous Congress, even in 
doiibiful cases, which thi* is not. If they could 
it would be most extraordinary. If they could, 
contested cases and question* would never be 



settled, and the whole doctrine of vested rights 
under congressional legislation would perish in 
endless conflicts of opinion between different le- 
gislative bodies; nnd rights, in the constitutional 
sense, could not exist under auch legislation. 
Every right thus attempted to be given would 
depend upon the volition ofnsubaequent Congrrss. 
This, it is submitted, is not the basis of the rights 
of the people of the Uuitcd Slates under the le- 
gislation <>< Congress. 

Tile ac t of 1834, recognizing the injuries of 1812 
and 1813 to be within the treaty, has stood upon 
the statute-book for twenty-six years! And in 
all that long period, no officer of the United Slates 
has questioned its validity, or suggested a doubt 
that the treaty question was not finally and 
forever nettled by that act. Secretaries Wood- 
bury, Ewing, Spencer, Bibb, Meredith, Forward, 
Walker, and Cor win; and Attorneys G — 
n, Legare, Nelson, Jehnsoo, and 
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jug;, hare nil decided that the treaty question was 
finally settled by that act. The district court 
of lhe United Slates, the Supreme Court, and the 
Court of Claims, have distinctly rceogniicd that 
act ns fi nal , on that que ation ! fourteen com m i I - 
tecs of Congress, since the passage of the act of 
1834, have reported the same thing. 
Sine* Mr. Everett's report from the Committee 



on Foreign Relations, in |tt29, no 
reported that the United Slates was not 
pay theae claims. On the contrary, all have re- 
ported that the Government was bound to pay 
them under the treaty and law of nations; and 
nearly all have reported that the claims were em- 
braced by the treaty, without any reference to 
the declaratory act of lh34. 

The question has been carefully examined by 
agrcat number of tho ablest lawyers in the Union, 
including Mr. Webster, Mr. Badpr, the late 
Judge Phelps of Vermont, Judge Uoldlhwaite 
of Alabama, and Henry T.-Ellct, Esq., of Mis- 
sissippi; and all have agreed in oninion, without 
the expression of a doubt, that these claims are 
embraced by the treaty; that the act of 1834 set- 
tled tlml question finally; and that the damages 
awarded by the judges, under the name of inter- 
est, was a just and necessary part of the satisfac- 
tion stipulated by the treaty. 

I will not go further into the history of these 
claims, but come to the simple question, whether, 
if the Senate shall conclude that these claims are 
within the treaty of 1819, and must be paid, they 
have been paid by paying the principal ? We nil 
know that the ft rat act passed was in lt&3; the 
first injury done was in lrUl. Say that a horse, 
worth $liXl, was taken in 1611; and in 1823 or 
1834 you paid the f,100 for it. Between man and 
man, aoy one who would contend gravely that 
that was a measure of justice, that that was ai> 
indemnification for the damage, would hardly be 
listened to; and when we come to enforce this 
rule between two nations, one of whom was one 
of our very first allies in achieving our independ- 
ence; one for which we have professed a very high 
consideration, and towards whom we wish loan 
notonlyjuslly, but generously, I think such a con- 
struction would hardly be contended for. Why, 
air, in all our negotiations with foreign nations, 
in every attempt that we have ever made to gel 
money from a foreign people for any spoliation 
or indebtedness to us, we nave always demand- 
ed interest, generally at the rate of five per cent. 
But I will not confine myself to that, for 1 believe 
six per cent, was on one occasion exacted. Inter- 
est for the time the properly was withheld, has 
'icon the mensure of the damage to be 
There never has been a contrary de- 
i any Federal court of this country where 
ever tlie question has come up. Judge Story has 
repeatedly decided, that where our vessels have 
made a false capture, and a vessel has been adju- 
dicated and sold as prize, or has rotted at our 
wharves, and restoration has been due, the mere 
■WlOmtion of the v.ascland cargo to the claimant 
was not indemnification; but tile foreign owner 
must be allowed interest for the lime theprtuieity 
was witliheld from him; not interest to nomine, 
but as a measure of damages or indemnification 
for the loss. Let me present to the Senate some 
authorities on this point. 

Riilherforth, in his chapteron " Reparation for 
Damages Done," lays down the rule thus: 

" In estimating lhe damage* which anyone has.u.taiocil, 
when .uch thing* a* he lias a pertect right ti, are Liken from 
III mi. niut wlthlioldcnor Ip'satl Jgi il. Hi are id cou.idrr not 
only the value nl tit* thine n- 1 :i - buttlie value, liki-wl.r, of 
lhe trull* or profit.* thsf might tisvr arisen from it. ||. who 
Is itie owner urs ihiitc, 1. likewise lhe owner of such frail, 
or profits, so that it is a. properly a damage lo be deprived 
of them a. lobe deprived of lhe thing lisclf."— Kaiser- 
fvrtk't /nsiiiiifei. book 1, ch, IT. wee. 5. 

This aiithorily is cited by Mr. Pinckney, and 
relied upon hy him in his argument ns one of 
the commissioners under the treaty of 1794 with 
Gr».nt Britain. ( KiaV Wheaton's Life of Pinck- 
uvy, pp. 2GI, at'J.) 

itejirisals are one mode of obtaining satisfaction 
by nations for alleged injuries; and that satisfac- 
tion, according lo Viilt>[,niiil other good author* 
ities on this subject, is ■' oaymentof what is due, 
together with interest and damages." Vatic!, in 
speaking of reprisals, says: 

" If a ti*lli>n refuse* to pay a debt, nr repair an Injury 



or keep ii ai a pledge till 

she lues r< Ivrd am pit saUsfacuon," -i'atUl. bookS, eh. 



geibcr with interest anddauiar 
phe h*. re,-, ' 
IS, »ec. .US, 

Mr. Wheaton also, in his work on interna- 
tional law, lays down the same rule in regard to 
reprisals, mid quotes the above sentence from 
Vnttel. (Wheaton's International Law, part 4, 
ch. I, sec. 3.) 

Grolius also says that — 

"The lo*. ai diminution of say one's possession Is not 

properly, but include, everything affecting Oie produce of 
it, wheUier it ha, been gathered or not," ke.-CampMI'. 
GroUso, vol. 4, eh. 17, pee. 4. 

And again, in section five of the same chapter, 
this author says: 

" Damage* are to be computed, too, not according to ac- 
tual gain, but aeeordlnji lo the reasonable rxpcctnUoii of it, 
whicK In case of s growing crop, mtybr judged of by Um 

See also this seventeenth chnpler of Grotius, 
generally, on lhe subject of damnges. 
The luw on thiap ' 



ml is settled by the adjudica- 



tions of the prize courts of this country and Europe, 
>'taV 1 Kent 's Com. , G8, 69, 70. Wheaton 'sin- 
ternational Law, p. 47. And in 9 Cranch, 244, 
case of the Adeline and cargo, the Supreme Court 
of the United States say thai the " court of prize 
is emphatically a rourt of the l.iw of nations, and 
takes neither its rules nor its character from the 
mere municipal regulations of any country." 

I.ei us look, then, m see how the pritc courts 
have dealt with this question, and what have been 
their decisions under it. In the rase of the Ami- 
able Nancy, (3 Wheaton, p. 546,) the Supreme 
Court of lhe United Stales say, that in estimating 
the damages '• for property captured or destroyed, 
the prime cost or value of lhe property lost, ami 
in case of injury, the diminution in value by rea- 
son of the injury, with interest thereon , affords 
the true rule for estimating damages in such cases. " 

So in the case „f the Lively, ( I Gallison, 315.) 
Judge Story soys: 

The proper measure of u^rnages In cose* of Illegal cap- 
ture, gtc, u the prime value and Inirrrrt to ihedsy of judg- 



And in the case of the Anna Maria, (2 Wheaton, 
237,) Chief Justice Marshall lays down the came 
rule for ascertaining the amount of damage: 

*• The value of the vessel, the prime cost of the cargo, 
wiUl all cliBTfca. and the premium of insurance, when II 
ha* been paid, with interest, are to be allowed." 

Ami, again, in lhe 
Wheaton, 362,) the 
court say: 

'•The JIM! measure of 
the ru-liial value of tlie prnnciiy, with Interest 
amount i :,w the tithe of the trespass." 

That such is also the rule of the British ad- 
miralty rnurls when silting as prize courts, see 
ill. cat.- of the Acleon, [3 Hudson, p. 84,) which is 
alluded loin Mr. Wirt'sopinion ol May 17, 1826. 
(Vide Opinions of Attorneys General, pp. 566, 
569, 570. ) 

Judge Brnnson, in his decision in lhe cue of 
Ferrrira, collects the instances of the anion ol* our 



lobe 
the 



own Government in ils intercourse Willi foreign 
nations on this point, and he says: 

in~l iuiportsnl snd leading cues whirl 
the history of our Government are tin 
ween tills country aud Great llrluln 



The 

In lhe lii-toe, of our Ooveniinem are those which 
llrluln- the first 

under the treaty ol 1791, and the other under die rid aril 
cle nf tlie in-sly of «;i,eut. In the latter ex*-, the United 
State.. Iltnlet tltc llr.l srtlcle of Ulil treaty, claimed com 
pciintioli lor .lave, ai.,1 .alier property taken away lfO.il 
Oie country hy the British force, al the clo*c of lhe war III 
1*11. A difference arose between the two 



give adequate satisfaction Tor It. the latter may aeiae soine- s inlllgaled rule ofdn 
thing belonging tn the former, and apply It lo ber own ad- lion. Minded on Uie 
vantage uil BBS obtain, paynicni of what Is dus 10 Ur. lo- l| cle withheld. In ttv 



l-n.[. rin "i 

Ru-ia, «Im> decided -thai tlie United Slat™ of America 
are ■ milled lo s ju»t Indemnification from Ureal 
for all |K-ivale properly carried swav by On- Brlti.li 
A Joint euaunlastaai was instltated tiii Uie purpose of dcckl- 
lug and awarding upon the Individual claim, which were 
thus provided fori and one ot the tirsl question* tliat ar...e 
between tire llrltisli and American eisminiwiiHier.. ws« a. 
to Uie niea.ure of damage lo he allowed ; i. e., what I. s 
Ju«l liideiiuilllesiriia for pnwerty taken is- dc»tru>ed, sad 
whether Um< claiinsiibi were entitled to interest ss a pari of 
Uae damage.' 

" The Hritkth commissioner ret used to allow tier interest ; 

but tlie American commissioner ( I autgdoii t 'he ve») la.lsU'd 
upon Its allnwsnce, and In s scries of the most able Slid 
unanswerable srguiueals demonstrated the correctness ot 

his position. 

** Tlie language of Mr. Cheves, In many Instances In the 
course of hi. argnmenls, applies with so much force to Uicse 
eases that It U worthy of most particular notice, lie say. : 
The claim Is not of Inlcn-Mf co neininr. Il 1. adopted ss 
a mitigated rule ofdainagen. compensation, or indeiunlfira- 
' |»cunlaiy value of th- artl 



v are both clear in allow 
• use of tlie thing wli 



allowing reparation for the loss of 

ilhheld, from the commencement of 
. The rule ol the public law i. the 



the |< 
same.' 

o Again he says: ' lademninesiion mean, 
nteni of a loss suniaincd. If tlwe property taken away on tint 
ITtli of Kelimary, were relumed now, uninjured, it 
would not reimburse Hh* loss sustained by the taking aw ay 
and consequent detention — It would not be an Indenininca- 
uon. The claimant would still be unlndeiiinllrrd far use 
Ions of the use nf his property lor the ten years, which, con- 
sidered as money, is nearly equivalent to the original value 
of the principal thing. !<o, in substituting a pecuniary value 
for tli* tiling, unless Interest In allowed t>ir the us* of taw 
money, the i-laiuMAI will remain uaiudeinnlScd.' 

a Again : 1 IffnU'resi be an incident usually attendant on 
the delay of payment of debt,, damages are equally an In- 
cident attending on the wrUihnlding an article of property ; 
ami where Utey are rendered tn the shape ot damage*, they 
are usually given with a liberal snd soineUape* sn unspar- 
ing hand. It ts, then, s mu*igat»j« ot Uie usual meident 
of damages Tor the detention of pri»|N-rl> to establish a rtieii 
and equitable rste of Interest a. the equivalent- ' 

*' lb consequence of the disagreement ot' the eosnosia- 
. toner*, lhe eiinssitsuisi was brolien up, and tlie 
and authorities submitted to the [Tuiled r-tale. i;,i\ error 
and lhe subject fully con.ldered by it. The opinion nf Mr.' 
Wirt, then Attorney General, was called for by the C 
tary of !<late, wlUeli opinion fully sustained the positin 
taken hy Mr. trbeve* In all respeei.. i t"i**c ouaaiosis oi the 
Attorney General, pp. MK, ;«!>, iTn. 571.) MrTw 
alluiliug to the fact dial slaves, a ' 
lean ciiisen., had been taken sway in ItUS." i 
from them ever ainre. says : 
" ' Tliey liave lort Use use of their property eleven years j 
■ager retuni of Uie average value at the time the 



Wirt, after 
yol Amer- 



is the meager 



average value 

slaves and other property were taken, a j 
Uon lor lhe whole wrong .' Is It rnnaMrn 
of moon, which Kir John .Vieboll reeoguUes, to redress 
an act of wmnclhl violence, b> the return, al any distant 
time, isf the naked value of the aruclc at lhe date of the, 



injury.' 

"The Government ot the United Htnte. adopted anil ap- 
proved these poMiMMi., a. will be seen by the letter nf Mr. 
flay, then l-eeretary of Stale. I.i Mi. \ ausban. Uie Brlush 
Minister, under dalu of llvr 15ui of April. 1cj3, in which 
Mr. flay sayst 

'• ' We are prepared to show. If 11 were proper mew to 
enter upon this discussion, ibst tsievnl is a lair and just 
component port of the indemnification which the conven- 
tion stipulatA, and Uiat utMowf intrmt II wouhl Hill far 
short ol the Intentions of hi. Imperial Mg)e*1> dr,-|.|nn.' 

** These claims, however, were Anally i-»improciil»etl be- 
tween the twnt^rvenimenis, by sccepting from the BriUsli 
Gsivenunent §I4J0-I,ti|i0. as s gross .um. in satisfactrtNi is]* 
the eliilms in oue.Uon; Mr (-here, having, as a eummis- 
srmier. previously reported to lire Government that Uie 
wriiole amount of all the claims would be shout twefvs 
hundred sad fifty thousand dollars. Inelmttng principal and 
intertii- The interest Included in IU. cuius le was abiMit 
four hundred and •! tty-four thousand dolltin- It matter* 
not. however, I apprehend, bow the claim wss ctimuso 
mlsed, or wtiat sum was recsived, unitMs the L'nMe.1 Stisres 
yielded lite point of isferssf , whtcli tbey dul not do, buLoa 
the coutrary, must, from the above statement, have re. 
reived more than vtls.OOO expressly for inferuf, as esti- 
mated by Mr. fheves. 

"An earlier ease. In which this principle of Interest was 
Involved, arose under the treaty of 1794 between the t nited 
State anil Great rlrltalti, In wliich Ihere wis a .ti|sulailoa 
on the part nf the British Gov eminent in relation to certain 
toNNca and damage, euntnined by American merelisni* and 
oilier citiaens, by reseon of the irregular ur illegal capture 
of their vessels and other property by ilritisb cruisers, and 
the seventh article provides, in substance, that 1 full and 
complete rompen. ation for the same will be made by the 
ilrlllsh Government to the said claimant*.' 

" A mini commission wsa Instituted under this treaty, 
which sal In London, and by whom the** claim, were ail 
Judical,-,]. Mi- Pinckney ami Mr- Gore were commission- 
er* on the part of the I nited Slate., and Ur. NlehoH and 
Ur. Sw slicy on the pan of Great Britain , and il ■• >-■■>- > ■ d 
Uiat in nil instances this cummtasluu allowed inlereW ss a - 
part <sf the damage. In the cue of the Betsey, one of tho 
cum:, which came belore the board, I>r. \1ciio11 .tated the 
rule of compensation as follow* i 

'"Tn reimburse the claimants the original cost of their 
pro|H-rty and all the expenses they have actually incurred, 
together Willi interest on Uie whole amount, would, I think, 
Is* ju.t and adequate couipcnsuiiui*. This, 1 believe, i* the 
i measure <ef compensation usually made by all belligerent 
nations, ami accepted by all neutral natrima for loss**, 
corts.aiid d.m ages, occasioned br illegal captures.- 1 Ve 
H *e,rfm,'. /J/e./PincAses, p. lie ; .Lo 9rfc, |nol. ., 
p. 371. 

s Itv a reference in the American Slate Papers, foreign 
Relation., vol. 9. pp. 119, I -JO, it will be seen, by s report 
of the Secretary of Slate nf the Him of February, liw, 
laid belore the House ol Iteurevenuillrei, that Interest was 
swarded and paid on such of thceelalni.a* ba.1 been.ub 
milted to the swstd of Sir William Scott snd Su Jolui 
Nlcboll, ss II ws* In all cases by the board of commission 
its- In consequence n f some difference of opinion between 
Uie members of this cotuBiiaaion. liielr proceedings were 
suspended until I -*.'-!. when a convention was concluded 
between the two Governments, and the roinnilssloti reas- 
sembled : and then n question arose as to the allowance of 
Interest on the cliiuis daring the suspension. This the 
AutcrJcaa comnUsMuaers claimed ; ami, though it was at 
first resisted by the British eommiirslunrrs, yd It was 
finally yielded, and Interest ws* allowed and paid. (See 
Mr. King's lliree letter* to the Secretary of Stale, of JitU 
March, IrJOU, '334 April, l*a,and. 3Mi April. IrtiCt; Ameri- 
can State Papers, t ureign Itelstlaas, vol. 'J, pp. 3e7, Chss.) 

*t Another esse In which the principle ws* involved, 
arose under the treatv of ?7ili Oepjbcr, 1 795, with Spain i 
' MM twenty-first article of which, « ' 
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of the L'nitcd rltales, In conseifiBcace of their vessels and 
cargoes having been taken by the ,uhjccta of hi» Catholic 
Majest> during Use late war between Hpatn and Prance, It 
la agreed that all such esses shall be rrfcrrcd to llir final 
decislou or. iMnniiMlnorn, IB be appointed In the following 
nunoT,' PVC-. fcc. The commissioners were tu be rbmrn, 
ooe by the lofted Sum, one by Knaln, and the two were 
10 choose a mini, and Ibe award of il — 
an) two of tliem, was to be final, and 
auent to pay the amount In specie. 

■ • This • . luimi aston awarded Interest aa port of the dam- 
age*. ( fide American Htale Papers, vol. Il, Forclan Itcln- 
Hons, p. flffl.) So tn the rase ot claims of American clU- 
sen. agatrul Bragil, Milled by Mr. Tudor, United Stales 
Minister, I merest was claimed and allowed. { lid* Ezec- 
azivo Document, first session, Twooly-PiAb Cunfrmu, 
House nf Representatives, Doc. 3L!, n. 9*11.) 

'* Aram : in lite convention with Mciico of the 1 1th of 
April, 1839, by which provision was niads by Mexico for 
the payment of claims of American citizens lor Injuries to 
persons and property by the Met Iran authorities, a mllrd 
commission was provided for, and this commission allowed 
interest in all case*. (See communication of the Prc*|. 
dent tn the House of Representatives, inchMlIng the report 

til lie' riiiiilnU-lutter-, under Cut. nf (lie 'J. id, Ail9U«t, J-'r.' 

Biecutive Hocuineiu, House of ltc|ire*cnuitivcs, second 
frOaaliKl ofTwenty Seventh C'utlfress, vol.5, Due. 201. ) 

" Bo, also, under the late treaty with Mexico of fid Feb- 
ruary. 1**?. The bisard of commissioners far the adjust- 
zuent of claims under that treaty, wliirh lately sat at Wash- 
ington, allowed iarrresi, In all cases, for property lost, from 
theorlinu of the claim until the day when the commission 
eipu-nl. 

"Other case* might be shown In which the Ijited Slates, 
or their authorized diplomatic agents, neve claimed inrcreu' 
la such cases, or where It has hern paid In whole or In 
(Pee Mr. Russell's letter to the Count lie ~ 



of ith October, 1618; Am. Htaie Papers, vol. 4, 
Relations p. 6JB, and proceedings under the col 



Willi Ihe Two Slcsaes,oflletobrr, 1KB ; Elliott's Dip. Code, 
p. <■.'■ • But I think It can hardly be accessary to pursue 
this subject further la order to snow Ihe practice of oar 
tiovrramrnt wltli l.aritn nations, or with claimants under 

treaties. "' 



es on to gi ve the common 



Judge Brortaon then | 
;w rule upon the subject, 

The rule of the common law on this point Is the same 
i that already laid down aa the rule of the public or na- 
al law. 

"In the cane of Canard against the Pacific Insurance 
Company, Il was staled by Judge Baldwin that. In actions 
of tre.nass, or for torts, ' the general rule of damage is the 
value of the property taken, with Inter,-*! from ll»e tlnie 
ol taking down to the time of trial. This Is generally rnn- I 
entered as legal compensation, which refers solely in the ! 
Injury done tu ihe property taken, and mil to any collateral 
or consequential damages resulting to the owner by the j 
trespass. These are taken Into cmislderatiim only III a case 
more or It *s aggravated." — (Sec fi Peters, iTM, and also'Jsl, 
where the Supreme Court affirm Ihe correctness of this 
rale.) 

'' Sedgwick on the Measure of liamagcs, pp. '.A3 and XJO 
says : . 

ft * VVhen trespass Is brought for personal property, and no 
ciretnri't int . < of aggravation arc shown, the value of the 
property, vilA kafererf, furnishes the measure of damage*.' 

" In all cases of injury to property, whatever may he the 
form of the anion, the rule (hat ' die value i»f the property 
at Use time of ihe Injury, icifa infer erf iheoori from that I 
ume, in the measure of damages,' is of universal applica- 
tion, and In various rases of trespass, trover, rase, replevin, 
sir-, this rule Is abundantly supported by the foiluwing au- 
thorities— Wilson is. Conine, a Johnson's Uep,, p. yet). 
SW (Jreenleaf Evidence, p. iaJ, and rases there cited:— 
ParUrularly 1 1 Pickering, pp. X/i and 361. U Johns. 973 : 
15 do.. lus.aOfi. rtedgwlek on Immagrs. 517. 17 Picker- 
ing, p. 1 ; mi do., p. V4I. 7 Monroe, Soil, | Me trail, 17a. 
i II ill. 1 t J | 3 Olub, >J. 7Mclcalf, 3isi 3 LUIIr.ltt. Also, 
United rtutes Ingest, p. 510, and Brannln rt. Jolinson, 13 
Maine Hi p XI. Itlsw'll rs. Hopkins, a fowen, M. Hyde 
«. Stone, 7 WandeH,^, ^J^nburb v.. Jerome. 7 Caw. 
%Ua\ Urn.', aoi ' Pan " ' AU,MB,i * **»*•• 4| "' lAL'onnec- 

" In tact, this principle must be so familiar In every com- 
mon law lawyer, that it is perhaps hardly necessary to cite 
any authorities, much less in accumulate them, which 
might easily be douc almost sal iaiaifum. I will only add 
two more citations, drawn loan Hie civil law. to show that 
•fruits or profits were awarded in cases ofwrosigful taking 
or detention of property,' as port of the damages, by Jus. 
Unlan "-(Hec [lb. 5M, « rci rind.; lib. 17; Cod. lib. 3, c. 
fj gggaW. « leg. Also, Donsal., vol. I , lib. 3, Ot. J. ) 

He sayu further: 

'• f n Ihe course ol the argument my alteatlrai was called 
in the well known letter from Mr. Jefferson to Mr. Hum 
nvmd.lhe British Minister, of 29Ui Mav.lTW. (American 
State Pape" 1 . I, Foreign RelaUon.', vol. l.pp. 901,913, 
H4 ) That vi ry able disquisltloii on the subject of liu-erest 
U confined cutiraly lu the question nf lntrre«t on debu, or 
1 wtitn atnt under wbnt circunrataiiccs 
I to be allowed or dUallnwed in such cases ; 
— bea no clem rule In respect to the allowance 
« Interest as a measure of damages In cases of fori, or In Ms 




u This eiHmoversy between Mr. Jerrcrson and Mr. Ham 
"tond was dually M^rJcd bribe si »Ui article oithe treaty of 
ITSl.a. w ill be seen by a r.-l< ruirc to Hint article, Ui which 
tills 'loveniineiit ccrtnlnly d'*es nut deny the propriety of 



with 



caiiliartlly b« pretended, however, thai 
la suftsclenily • reasonable,' we(i known 
«. it Use force and erTcet of law, and lo 



torn mid usage of the accounting officers an 

refusing in allow Interest generally In their 

disbursing officers, and in the settlement of 

rfomcsf ic claims arising out of dealings 
| the Government, it caiiliartlly be 

this usage or custom Is 

and ' certain,' to glvt 

overrule and trample 

nvripal law of the cc 

lice of lie- Covcrnmrnt itself in its intercourse with" other 
| nations. This wmild. Indeed, be giving most potent effect 
I to departmental usage 

•• Thai the usage or practice of any particular Egeeuiive 

Department of n (iovcrniirrnt cannot be sustained (however 

ancient It may hvl when against the well-settled prinel 

l*» of law, sew 3 Burrows 's Bcpurt, I7»7. When the raw 
I is clear, usage cannot control lt.-'-'Jsf Co. en, 707, A'cw 

York KrrmeK't tmurmec Cosapaay vs. Ely ; and 18 Jokn 

•oil, 374, 

Mr. President, in conclusion, I will any that no 
serious arfpiment ran be framed upon the suppo- 
sition that ihene claims did not come within the 
ninth article of the treaty of 1819. They arertrarly 
within it. All the claims outstanding between 
Spain and ourselrcs, from 1795 to 1H02, anddown 
to IM9, were embraced in this identical ninth ar- 
ticle; and I futhermore cay that the promise was 
made by the United Slates lo indemnify the citi- 
zens of Spain for the spoliations of 181'iand leJl.i 
before the spoliations of lrt]8had been 
at all, and thai is conclusive of 
mrnt. 

1 hnvcarj-ued this question very hastily indit d. 
I believe I am somewhat familiar with iho |toin(a, 
and I have ntli mplcd lo argue it on various occa- 
sions befiirr; but it has never U rn argued in this 
body. Never, until the Senator fr.un «.;. orgin has 
now nddrrsaed the Senate, has there been. aince I 
hare been here, or for ten or twelve years back, 
anything dcmniit!' live name of argument. They 
have been regarded us Florida claims. So fur us 
the citizens of my Stale are concerned, I can say 
with truth, that 1 du not know a single man in my 
State who has nti/ interest in these claims. I have 
never received more than one or Iwo Idlers, at the 
most, from any individuaUin Florida who are in- 
(crested; many of the recipients are in Culm, 
many of them are in Spain; some few are in Geor- 
gia and in South Carolina. I know they are in 
Spain, because I have in my possession copies of 
two leltersoddressed to the AmericanGovernment 
by Caldcron de la Hurra, complaining of a want of 
faith on the part of our country in not carrying 
out its treaty simulations; and ibCM letters ad- 
dressed in us nlso furnish a copy of the complaints 
of citizens in Cubit of our want of fnilh. 

Now, I would suggest briefly that perhaps it is 
as important for us to give this matter a full nnd 
fair investignlirin, nnd lo meet promptly this in- 
delilfdnt'sa, if indeed it lie so, and of that I have 



no doubt, i 
would with 



;ards S 



p.-u 



much more than it 
rfu I nation. She is con- i 
feaaedly in no condition to enforce ihe claims of J 
her subject* against us; and aa n greal, growing, 
and powerful country, we should not forget that 
when we were weak as she now is, she was one 
of the very first lo step forward, and in the most 
generous manner oflVrus her aid and assistance, 
which were very desirable at the lime. She lias 
reminded us of it repeatedly since, nnd she still 
looks with a great deal of jealousy at our refusal 
to compensate claims of this kind -.and I will sny 
further, that if they be founded upon a treaty 
stipulation, and the faith of this Government tie 
indeed pledged for the redemption, it would be 
perfect folly for us to delay it Irom year to year, 
interest is accumulating very rapidly indeed. 

I will not trouble the Senate longer. I have 
rather presented topics for discussion than at- 
tempted to discuss th< m myself. 

Mr. BRAGG. Mr. President 

Mr. WILSON. Will the Senator give way to 
a motion to adjourn ? 
Mr. BRAGG. Yes, sir. , 
Mr. WILSON. 1 move that the Senate do now 
adjourn. 

The motion was agreed to; and the Sonute 



'• But It is said, '(Ac feoeerasscKl nceer pays infer erf.' 
It will readily lie admitted thai there is no statute law to 
. The Idea uaagroWB up from the cua- 



HOU8E OF REPRESENTATIVES. 
Monday-, sV-rea 19, 1860. 
The House met at twelve o Vlock, m. Prayer 
by the Chaplain, Rev. Tiiomas H. Stockton;. 
The Journal of Friday was read and approved. 

ORDEB OP BCTIKEW. 
Mr. STOUT. I ask the unanimous consent of 



the House to introduce a bill for the purpose of 
reference only. 

Mr. GROW. I must object, and call for the 
regular order of busineaa. 
Mr. STOUT. Let this bill come in. 
Mr. GROW. The new rule is imperative, and 
1 hnpo we shall begin, and follow it strictly. 

The SPEAKER. Under the amended nil 
the Chair will commence the call of i___ 
for reports for reference only. Before the i 
miltees nre called, the; Chair will have the 
rule, under which we are now acting, read. 
The rule was read, as follows: 
'• Aa anon as the Journal Is read, and the unfinished I 
nesa In which ibc House was engaged at the last preced- 
ing adjournment has been disposed of. reports from com- 
mittee, shall he called lor and di. po-ed ,>f-m doing which, 
the Hpealier shall call upon each standing committee in 
Ihelr rczular order, and then upon select i .iiiunlllees : 
If Ihe Speaker shall not , - - 
s bewrc Ihe House 





call « here hejert olf, gi v nig p| 

y committee shall have occupied Ui" ' 
days, it shall not he lu order for sot 
unber until the oilier commlures i 



ii., .. «.^,»o,|»»i,j oiBirjioris, priiuea ; nil*] il 

all the er.niniiltces are not called, then, on 
naur Monday, Ihe .Speaker shall commence > 
w as suspended : Proriiat, Thai no bill rep 



shall have been 

called in their turn, tin the call for reports Irom commit 
lees cm each alternate Monday, which shall commence aa 
soon as the Journal is read, all bills reported during the first 
hour after the Journal Is read shall be rominllted, without 
debate, tn the Committee of the Whole, and, together wnh 
accompanying repnrts, printed ; and if daring the hour 
, on tin- nezt alter- 
where such call 
. ported under Ihe 

call on alternate Mondays and committed shall be agsJu 
brought before the House by a ni'ition to reconsider." 

Mr. DAVIS, of Mississippi. I ask consent to 
offer a resolution, which will consume but a mo- 
ment- 
Mr. GROW. I object to everything out of 
order. The rule is imperative. 

Mr. DAVIS, of Mississippi. Well, when the 
morning hour lias expired, I will ftsk consent. 
TARIFF BILL. 

Mr. MORRILL. I am directed by the Com- 
mute of Ways and Means to report a bill for the) 
payment of the outstanding Treasury notes, to 
authorize a loan, and to regulate and fix the duties 
upon imports, and for other puri-uses. 

Mr. REAGAN. 1 would inquire what com- 
mittee that bill comes from ? 

Mr. McQUEEN. I object to the introduction 
of that bill ai present. 

The SPEAKER. The gentleman has tin right, 
under the new rule, to report it and move its ref- 
eretice to the Committee of the Whole on the 
stall - of the Union. 

Mr. GROW. For lite information of gentle- 
men who do not understand ihe mailer, allow mu 
to slate that the new rule under which we ore 
now acting provides lluil bills may be- reported 
for reference only, without debate, and dial such 
bills cannot be brought back upon a motion lo 
reconsider. 

The bill was then read a first and second time, 
referred to the Coinmiltre of the Whole on the 
state of tlie Union, and ordered lo be printed. 

Mr. MORRILL. I move a resolution that one 
thousand extra copies of that bill and report bu 
printed. 

The resolution was referred to the Committee 
on Printing, under the rule. 

LEfllJLATIVE APPKOPRIATJOX BILL. 
Mr.SHF.RMAN.fromlheCommilteeofWuya 
and Means, reported a bill making appropriiifions 
for ihe legislative, executive, nnd judicial ex- 
penses of the Government for the year ending 
June 30, which was read a first and see- 

" to the Committee of the Whole 
of the Union, and ordered to bo 



INDIAN APPROPRIATION BILL. 
Mr. SHERMAN, from the same committee 
also reported back, with ihe Sennit' amendment, 
a bill (II. R. No. 216) making appropriations for 
fulfilling treaty stipulations with the Ponca In- 
dians and witli certain bauds of Indiana in the 
Slate of Oregon nnd Territory of Washington, 
for the year ending 30th June, lcJ6l: which was 
referred lo the Committee of the Whole on the 
state of the Union, and the bill and amendment 
ordered to be printed. 

CHARLES JAMES LANMAN. 
Mr.WAI.TON.froin lb. Committee of Claims, 
reported a bill for the relief of Charie* James Lan- 
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man; which vu rrnd a first and second time, and 
referred to n Committee of the Whole House, and 
the bill and report ordered to bo printed . 



Mr.W ALTON, from the same committee, alto 
reported n bill for the relief of Moses Meeker; 
which wan read a firm and sceoi 
to n Committee of the Wh 
bill and report ordered ui be printed 

JAMES PIIELAN. 

Air. WALTON, from the name committee, als 
reported abillforthe relief of James Pbclan; whiel 



ii tu'w ran »'. | , 

and lime, referred 
» House, and the 



was read n first and second time, referred to a 
Committee of the Whole House, and the bill and 
report ordered to be printed. 

Mr. WALTON. 1 now ask leave to withdraw 
from the files of the House the papers in the case 



,it i. 



Mr. WASHBURN, of Maine. I 
i«t. 

The SPEAKER, 
not in order. 

OBORCB HALL. 

Mr. HUTCHINS, from the Committee of 
Claims, reported back the memorial of George 
Hall; which was referred to the Committee on 
Military Affairs. 

JAMES MONROE. 

Mr. HUTCHINS, from the same committee, 
also reported back the memorial of James Mon- 
roe; which was referred to the Committee on Mil- 
itary Affairs. 

Mr. HUTCHINS. l in instructed by the 
Committee of Claims to make several adverse 
reports. 

Mr. WASHBURN, of Maine. I object to the 
reception, during this hour, of any reports which 
are not to be referred to a Committee of (he 
Whole House, or to the Committee of the Whole 
on the state of the Union. 

The SPEAKER. The objection is well taken 

EDWARD J Anns. 

Mr. HUTCHINS, from the Committee of 
Claims, reported a bill for tho relief of Edward 
Jorvts; which was read a first and second time, 
referred ton Committee of the Whole House, and 
the LUI and report ordered to Ikj printed. 



8TLTKSTRR DAT. 
Mr. HUTCHINS, from the same committer, 
so reported back a bill (C. C. No. <J1) for the 
relief of the legal rrprrsrntoliveaof Sylvester Day, 
tate surgeon in the United Suites Army; which 
was referred to a Committee of the Whole Holism, 
aod the bill and report ordered to be printed. 

THOMAS FILLKBEOWX. 

Mr. HUTCHINS, from the same rommitlee, 
also reported a bill for the relief of Thomas Fille- 
brown; which wag read a first and Reeond time, 
referred to a Committee of the Whole House, and 
the bill and report ordered to be printed. 

DAVID MYKRLE. 

Mr. TAPPAN, from the same committee, re- 
ported a bill for the relief of David Mycrlc; which 
was read a first and second time, referred to a 
Committee of the Whole House, and the bill and 
report ordered to be printed. 

OLIVER HARRIS. 
Mr. TAPPAN, from the same committee, also 
reported a bill for the relief of Oliver Harris; 
which was read a first and second time, referred 
to a Commiltcc of the Whole House, and the bill 
and report ordered to be printed. 



Mr. TAPPAN, from the same committee, also 
reported a bill for the relief of Hannibal Graham; 
which was read a first and second time, referred 
to a Committee of the Whole House, and the bill 
and report ordered to be printed. 

P. P. MALL. 
Mr TAPPAN, from the same committee, also 
reported a bill for the relief of the legal represent- 
atives of P. P. Hall, deceased ; which was read a 
Are! and second lime, referred to a Committee of 
the Whole House, and the bill and report ordered 
to be 



by tho Committee on Commerce to make several 
adverse report*. 

Mr. WASHBURN, of Main*. I have already 
objected to receiving any adverse reports daring 
the morning hour. 

The SPEAKER. Advene reports are not in 
ord.>r. The rule only contemplates the reception 
of bills. 

PETER ROOERSON * 80N8. 
Mr. WASHBURN E, of Illinois, from the Com- 
mittee on Commerce, reported a bill for the relief 
of Peter Rogcrson & Horn, of St. Johns, New- 
foundland, owners of the British brig Jessie; 
which was read a first and second time, referred 
to a Committee of the Whole House, and the bill 
and report ordered to be printed. 

LIOIIT-UOISB APPROPRIATION BILL. 
Mr. ELIOT, from the same committee, re- 
ported n bill making appropriations for light- 
nouses, life-boats, buoys, Ac., and providing for 
the erection and establishment of the same, and 
for other purposes; which was read a first and 
second time, referred to the Committee of the 
Whole on the slate of the Union, and ordered to 
be printed. 

TENCH TTLfSIIMAN. 
Mr.JOHN COCHRANE, from the same com- 
mittee, reported back a bill (8. No. 79) for the 
relicfof Tench Tilghman; which was referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

FRANCIS IlCTTMANK. 

Mr. JOHN COCHRANE, from the same com- 
mittee, also reported back a bill (S. No. 78) for 
the relief of Francis Huttmann; which was re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to bo 
printed. 

ARTUCR BD WARDS AND OTHERS. 

Mr. HELMICK, from the Committee on the 
Post Office and Post Uoadu, reported back a bill 
(H. R. No. 221) for the relief of Arthur Edwards 
and others; which was referred to a ~ 
of the Whole House, and, with the 
ing report, ordered to be printed. 

ALLEN I.. PORTRR. 

Mr. HELMICK, from the same committee, 
nl»o reported a bill for the relief of Allen L. Por- 
ter; which was read a first and second time, re- 
ferred to a CommUtee of the Whole House, and, 
Willi the accompanying report, ordered to be 
printed. 

JOHN SCOTT AND OTHERS . 
Mr. COLFAX, from the sami* com mi tire, re- 
ported back an art (S. No. 22) for tho relief of 
John Scoti, Hill W. House, and Samuel O. 
House; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

JAMES HOOTEN. 
Mr. WOODRUFF, from the same committee, 
reported a bill for the relief of James Hooten: 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

THOMAS R. LIVINGSTON. 

Mr. CRAIG, of Missouri, from the on me com- 
mittee, reported a bill for the relief of Thomas R. 
Livingston; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

J. C. FERRY. 

Mr. LEE, from the same committee, reported 
a bill for the relief of J. C. Ferry, for carrying 
the mail for one quarter from Pittsburg to Frank- 
lin; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

ST. JOHN 0. IILDBS. 
Mr. DAVIS, of Mississippi, from the some 
commute*, reported a bill for the relief of St. John 
O. Gibbs; which was read a first and second time, 
referred to n Committee of the Whole House, 
with the accompanying report, ordered to be 



JOnX KELLT. 
Mr. DAVIS, of Mississippi, from the 
committee, a No reported a bill for the relief of 
John Kelly; which was read a first and second 
time , referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to bo 
printed. 

ALRXANDUR ALBKRTSON. 

Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, reported a bill for the relief of 
Alexander Albcrtson, of Platte county, in the 
Territory of Nebraska; which was read a first 
and second time, referred to a Commiltix* of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

WILLIAM II. DR OROTB. 

Mr. BURNETT, from the Committee for the 
District of Columbia, reported a joint resolution 
for the relief of William H. DeGrote; which was 
read a first mid second time, referred to a Com- 
mittee of the Whole House, and, with the ac- 
companying report, ordered to be printed. 

MICHAEL NASH. 
Mr. BURNETT, from the same committee, 
also reported back an act (S. No. 63) for the re- 
lief of Michael Nasi i, of the District uf Columbia; 
which was referred lo a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

DANIEL B. rOKDERSMITH. 
Mr. HINDMAN, from the Committee on the 
Judiciary , reported a bill for the relief of the cred- 
itors of Daniel B. Vondersmiih; which was read 
a first and second time, referred lo a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

JOHN MOSHER. 
Mr. FENTON, from the Committee on Revo- 
lutionary Claims, reported n bill for the relief of 
the legal representatives of John Mosher; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

HARRIET DR LA PALM BAKER. 

Mr. FENTON, from ibe same committee, also 
reported a bill for the relief of the children of Mrs. 
Harriet dc la Palm Bakcr.widow, deceased, daugh- 
ter and lc«nl heir of the late Lieutenant Colonel 
Frederick W. Wiesenfets, of the army of the Rev- 
olution; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

REPRESENTATIVE* OF SAMIF.L JONES. 

Mr. FENTON, from the same committee, also 
reported a bill for the relief of the lognl represent- 
atives of Captain Samuel Jones, of the Virginia 
continental line during the revolutionary war; 
which wn» read a first and second time, referred 
to a Committer of the Whole House, and, with 
the accompanying report, ordered to be printed. 

CHILDREN OF ISRAEL FI8BBR. 

Mr. DUELL, from the same committee, re- 
ported a bill for the relief of the surviving children 
of Israel Fisher, a revolutionary soldier; which 
was read a first and second time , referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered lo be printed. 

HEIRS OF CAPTAIN HOPPER. 
Mr. HOLM AN, from the same committee, re- 
ported^ n bill for the relief of the heirs of Captain 
John A. Hopper; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

wil Lett's point fortification. 

Mr. HASKIN, from the Committee on Public 
Expenditures, reported a bill to repeal an act for 
fortifications opposite Fort Schuyler, at Willetl'a 
or Wilkin's Point, New York; which was read a 
fimi and second time, referred to the Committee 



of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

JOSIAII ATKINS. 
Mr. WASHBURN, of Wisconsin, from the 

' , reported a bill 
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for the relief of Josiah Atkin*, of Ohio; which was 
read a firm nnd second time, referred to a Commit- I 
tee of the Whole House, and, with the accompa- 
nying report, ordered to be printed. 

WILLI*)! PACK WOOD. 

Mr. WASHBURN, of Wisconsin, from the 
lame enmmmee, alao reported a bill for the relief 
of William Pack wood; which was read a first and 
second lime, referred to a Committee of the Whole 
Houae, and, with the accompanying report, or- 
dered to be printed. 

Pill V ATE LAND CLAIMS IX MISSOURI. 

Mr. BOULIGNY, from the same committee, 
reported back, with an amendment in the nature 
of r iub*litul8, a bill (H. R. No. 114) to confirm 
certain private land claims in the Stale of Mis- 
souri ; which waa referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

BRAXTON BKAOO AND R. L. GIBSON. 

Mr. BOULIGNY, from the same committee, 
also reported a bill for the relief of Braxton Bragg 
and R. L. Ciibaon; which woa read a first and 
second lime, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printod. 

TILMAN LEAKE. 

Mr. ETHERJDGE, from the Committee on 
Indian Affair*, reported back, with a recommend- 
ation that it do pass, nn act (S. No. 55) for the 
relief of Tilman Lieakc; which was referred to a 
Committee of the Whole House, and, with the 
Senate report adopted by the committae, ordered 
to be printed. 

0ROROB STEALEY. 

Mr. ETHERIDGE, from the same committee, 
alao reported back, with a recommendation that 
it do pass, a bill (8. No. 70) for the relief of 
George Stcaley; which was rsfurred to a Commit- 
tee of the Whole Houar, and, with the accompa- 
nying report, ordered to be printed. 

LIVINGSTON, KIXKBAD * CO. 

Mr. ETHERIDGE. from the same committee, 
also reported back, with a recommendation that 
it do pass, a bill (8. No. 691) for the relief of 
Livingston, Kinkead A Co.; which was referred 
to a Committee of the Whole House, nnd, with 
the accompanying report, ordered to be printed . 

DEPREDATIONS CPON TUB SnAWXRES. 

Mr. ETHERIDGE, from the same committee, 
also reported u bill to provide for payment for 
depredation* committed by the whites upon the 
Stiuwnre Indians fn Kansas Territory ; which waa 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with tits ac- 
companying report, ordsred to be printed. 

MICHAEL T. SIMMONS. 

Mr. ETHERIDGE, from the Mine committee, 
also reported a bill fur the relief of Michael T. 
Sunmoiia; which was read a first and second lime, 
referred to a Commitlco of the Whole Houae, 
and, with the accompanying report, ordered to 
he printed. 

Mr. ETHERIDGE. I send to (be Clerk's 
desk a resolution which the Committee nn Indian 
Affairs have instructed me to submitlo the House, 
m the instance of the Commissioner of Indian Af- 
fairs, in regard to some contemplated treaty alip- 
ulaiions. 

Mr. GROW. I object to that. 

The SPEAKER. Objection is made to the 
reception of anything but bills. 

ISRAEL JOHNSON. 

Mr. LEACH, of Michigan, from the Commit- 
lee ou Indian Affairs, reported a bill for the relief 
of Israel Johnson; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed 



JOSEPH D. EATON. 

Mr. STANTON, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of Jo- 
seph B. Eaton; which was reed a first nnd second 
time, referred lo a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

joiix c. m'farrbn. 

Mr. BUFF1NTON, from the same committee, 
reported a bill for the relief of JohnC.McFarrrn, 
or the United Slates Army ; which was read n first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

WILLIAM HUTCHINSON. 

Mr. PENDLETON, from the same committee, 
reported a bill for the relief of William Hutchin- 
son; which was read a first and second lime, re- 
ferred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 

METHODIST MISSIONARY SOCIETY. 
Mr. PENDLETON, from the same committee, 
also reported a bill for the relief of the Missionary 
Society of tha Methodist Episcopal Church ; which 
was read a first nnd second time, referred to o Com- 
mittee of the Whole House, and, with the report, 
ordered lo be printed. 

MRS. J AXE M. M'CRADB. 
Mr. CURTIS, from the same committee, re- 
ported back Senate bill No. 65, for lite relief of 
Mrs. Jane M. McCrnhb, widow of the late Cap- 
tain John W. McCrnbb, nssislanl quartermaster 
in the United States Army; which was referred 
to a Committee of the Whole House, and ordered 
to be printed. 

RICHARD W. MEADE. 
Mr. MORSE, from the Committee on Naval 
Affairs, reported back Senate bill No. 56, for the 
relief of Richard W. Meade; which was referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 

JOIIX A. FROST. 

Mr. MORSE, from the same committee, alao 
reported back Senate joint resolution No. 77, for 
the relief of John H. Frost, deceased ; which waa 
referred to a Committee of the Whole House, and, 
with the rspurt, ordered lo be printed. 

CAPTAINS W. L. HUDSON AND J. K. SAXDS. 

Mr. SCHWARTZ, from the same committee, 
reported back Senate joint resolution No. 1G, 
authorizing Captains William L. Hudson and 
Joshua K. Sands to accept certain testimonials 
awarded to them by the Government of Great 
Britain; which was referred to a Committee of 
the Whole House, and, with tha report, ordered 
lo be printed. ' 

HENRY ETTINO. 

Mr. SEDGWICK, from the same committee, 
reported back Senate bill No. 91, for the relief of 
Henry Etling; which was referred to a Commit- 
tee ofiho Whole House, and, with the report, 
ordered to be printed. 

DAVID D. PORTER. 

Mr. POTTLE, from the same committee, re- 

Krtcd back Senate bill No. 57, for the relief of 
ivid D. Porter; which was referred lo a Com- 
mitter of the Whole Houae, and, with the report, 
ordered to be printed. 

HIRAM PAULDINO. 
Mr. POTTLE, from the some committee, also 
reported a bill for the relief of Hiram Paulding; 
wnieh waa read a first and second lime, referred 
to a Committee of the Whole House, and, with 
the report, ordered lo be printed.' 

INDIAN DEPREDATIONS. 

Mr. SCOTT, from the Committee on Indian 
Affairs, reported o bill providing for the examin- 
ation of claims for Indian depredation* in the Ter- 
ritory of New Mexico; which was read a first 
and second time, referred la a Committee of i he 
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Whole House, and, with the report, ordered lo 
be printed. 

Mr. SCOTT , I wish to soy that the Commit- 
tee on Indian Affairs were unanimous in their re- 
port of that bill, with the exception of the gen- 
tleman from New York, [Mr. Bcaaoicnt.] 

DAVID K. WHITISH. 

Mr. CASE, from the Committee on Territories, 
reported a bill fur the relief of David K. Whiting; 
which was read a first and second lime, referred la 
a Committee of ihe Whole House, and, with tha 
report, ordered to be printed. 

CHARLES II. MASON. 

Mr. WALDRON.from the same committee, 
reported back Houae bill (No. 199) for the relief 
of the legal representatives of the estate of Charles 
H. Mason; which was referred to a Committee of 
the Whole Houae, and, with the report, ordered to 
be printed. 

RJtL'DEN AND RHODA H. CHAMPION. 

Mr. POTTER, from ihe Committee on Revolu- 
tionary Pensions, reported a bill for the relief of 
Reuben and Rhoda H . Champion ; which was read 
a first and second lime, referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. 

TOCSANT LA YARN WAY. 

Mr. POTI'ER, from the same committee, also 
reported a bill for the relief of the children of 
Tousant La Varnwaj; which was read a first and 
second time, and, with the report, ordered to ba 

printed. 

WIDOWS AND ORPHANS' HALF PAY. 

Mr. POTTER, from the tame committee, also 
reported a joint resolution, giving construction to 
the second section of the net of February 9, 1853, 
to continue half pay to certain widows and or- 
phans; which waa read a first and second time, 
referred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 

Mr. POTTER. I have been instructed by the 
committee to ask that that bill be made the special 
order for next Wednesdsy week. 

The SPEAKER. It can only b* done by unan- 
imous consent. 

No objection being made, the bill was accord- 
ingly made a special order. 

SUSANNAH SCOTT. 
Mr. JUNKIN, from the Committer on Revo- 
lutionary Pensions, reported a bill granting a pen- 
sion to Susannah Scott, widow of William Seott; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with lha 
report, ordered to be printed. 

JOHN FORRESTER. 
Mr. BABBITT, from the tome committee, re- 
ported a bill for the relief of the surviving chil- 
dren of John Forrester, a soldier of the Revolution; 
which waa read a first and second time, referred 
to a Committee of the Whole Houae, and, with the 
report, ordered to be printed. 

JAMES SAXTON. 
Mr. BABBITT, from the same committee, alao 
reported a bill for the relief of James Saxton, a 
soldier of the Revolution; which was read a first 
and second time, referred lo a Committee of lha 
Whole House, and, with the report, ordered to bo 
printed. 

CHARLES VT. BROOKS. 

Mr. FENTON, from the Committee on Invalid 
Pensions, reported back bill of the House No. 
214, for the relief or Charles W. Brooks, of New 
York; which was referred to a Committee oftho 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered lo be printed. 

8CTTOS M. VOl'NO. 
Mr. FENTON, from Ihe same committee, also 
reported a bill granting an invalid pension to Sut- 
ton M. Young; which was read a first and second 
time by ita nil*, referred to a Committee of the 
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Whole House on (lie Private Calendar, and, with 
the accompanying report, ordered to be printed. 

SYLVANC8 BCRNHAM. 
Mr. PENTON, from die same committee, al»o 
reported a bill for the relief of Sytvanus Bum- 

iuMiHc^refimd to*o CommhUt- of the Whole 
on th« Private Calendar, and, with the 
> be printed. 

• 

Mr. FENTON, from the «ame committee, also 
reported a bill granting an invalid pension to Be- 
rinh Wright; which was rend n first and second 
time by its title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

ZEINA WILLIAMS. 
Mr. FENTON, from the name committee, alto 
reported a bill for the relief of Zeina William*; 
which waa read a first and aeeond time by its 
tide, referred to a Committee of the Whole House 
on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 

SAMUEL GOODRICH. 

Mr. FENTON, from the some committee, also 
reported a bill for the relief of Samuel Goodrich ; 
which was read a first and second time by its 
title, referred to a Committee of the Whole House 
on the Private Calendar, and, with the accompa- 
ny ing report, ordered to be printed. 

ISAAC CARPENTER. 

Mr. FENTON, from the same committee, also 
reported a bill granting: deficiency and increase of 
pension to Isaac Carpenter; which was read a first 
and second time by its title, referred to a Commit- 
tee of the Wholo House on the Private Calendar, 
and, with the accompanying report, ordered to be 



ADAM OARLOCK. 

Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to 
Adnm Qarlock ; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House on the Private Calendared, with 



STEPHEN B CRN ELL. 

Mr. FENTON, from the same committee, also 
reported a bill for the relief of Stephen Burneli; 
which was read a first and second time by its title, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the 
ing report, ordered to be printed. 

JOHN PIPER. 
Mr. FENTON, from the same committee, also 
reported a lull p.runtin^an invalid pension to John 
Piper; which was read a first and second time by 
it* title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to bo printed. 
HENRY TAYLOR. 

Mr. FENTON, from the some committee, also 
reported a bill granting an invalid pension to 
Henry Taylor; which was read a first and second 
time by iu title, referred to a Committee of the 
Whole House on the PrivaU- Calendar, and, with 
the accompany ing report, ordered to be printed. 

NATHAN UaXDAI.L 
Mr. FENTON, from the same committee, also 
reported a bill granting an invalid pension to Na- 
than Randall; which was read a first and second 
time by its title, referred to a CommitU-c of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

MART J. MADDCX. 

Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill for the relief of Mary 
J. Maddux; which was read a first and second 
time by it* title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

CUAUNCKT W. FULLER. 

Mr. KELLOGG, of Michigan, from the asms 
eoaanuttee, nJso reported a bill for the relief of 
W. Fuller; which was 



second time by its title, referred to a Committee 
M the Whole' House on the Private Calendar, 
and, with the accompanying report, ordered to be 
printed. 

LIEUTENANT MICHAEL R. CLARK. 

Mr. BRABSON, from the name committee, re- 

Eortrd a bill for the relief of Lieiileniuil Michael 
I. Clark; which wan read a first and second time 
by its title, referred to a Committee of the Wl 



c. 

>rrf. 



kndn 



and, with the 



House on the Privat 
accompanying report, 

ANN O. BARKER. 

Mr. BRABSON, from the same committee, also 
reported a bill granting « continuation of pension i 
to Ann G. Barker; which was read a first and 1 
second time by its title, referred to a Committee 
of the Whole House on tho Private Calendar, 
and, with the accompanying report, ordered to be 
printed. 

SARAH DLACKWELL. 

Mr. BRABSON, from the same committee, also 
reported a bill granting a pension to Sarah Black- 
well; which was read a first and second time by 
its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

ADELINE CADDIS. 
Mr. BRABSON, from the same committee, also 
reported a bill granting a pension to Adeline Cad- 
dis; which waa read a first and second time by its 
title, referred to a Committee of the Whole House 
on the Private Calendar, ntid, with the accompa- 
nying report, ordered to be printed. 

JAMBS FLOYD. 
Mr. BRABSON, from the same committee, nlsn^ 
reported a bill for the relief of James Floyd; 
wliieb was read n first and second time bv iu title, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the 
ing report, ordered to be printed. 

RICUATID BRA7.IER. 

Mr. FOSTER , from the same committee , report- 
ed a bill grunting an increased pension to Richard 
Brazier; which was read a first and second lime 
br its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to bo printed. 

MARY DENNETT. 

Mr. FOSTER, from the same committee, also 
reported a bill for the relief of Mary Bennett; which 
was reed n first and second time by its title, re- 
ferred to n Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

MICHAEL HANSON. 
Mr. FOSTER, from the same committee, also 
reported a hill granting an invalid pension to Mi- 
chael Hanson; which was rend a first and second 
lime by it* title, referred to a Committee of the 
Whole Houne on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

JOSEPH FILES. 

Mr. STOKES, from the same committee, re- 
ported a bill gramin; on increase of pension to 
Joseph Files; which was read n first nnd second 
time by iu title, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

PU0H3E ANN SHOCKLEY. 

Mr. STOKES, from the same committee, also 
reported a bill granting a pension to Phebe Ann 
Shocklcy; which was read n first and second time 
by its title, referred to a Committee of the Whole 
House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

KZEKIEL JONES. 
Mr. STOKES, from the same committee, also | 
reported a bill granting an invalid pension to 
Ezckicl Jones; which was read a first and second 

lime by its title, referred to a Committee of the 
WholeH ouse on the Private Calendar, and, with 
the accompanying report, ordered to be printed j 

WILLIAM K. BLAIR. 

Mr. STOKES. 1 am directed by the Commit- 



tee be discharged from the further consideration 
of the jH-titirm of William K. Bl.1ir.and to move 
that it be referred to tho Committee on Revolu- 
tionary Claims. 

Mr." GROW. That cannot come in under the 
rules, and I object. 

The SPEAKER. Ther 
received. 

0C8TATCS B. HORXBR. 

Mr. DE JARNETTE, from the Committee 
on Revolutionary Claims, reported a bill for the 
relief of the legal representatives of Gustavus B. 
Horner, deceased; which waa read a first and 
second time by iis title, referred to a Committee 
of the Whol« House on the Private Calendar, 
and, with the accompanying report, ordered to be 
printed. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by unanimous consent, laid 
before the Hoime n message from the President 
of the United States, transmitting a copy of the 
convention between the United Kt:itrs nnd the 
Republic of Paraguay, concluded on the 4th of 
February, li*5!>, and proclaimed on the lath in- 
stant, and inviting the attention of Congress to 
the expediency of such legislation as may be 
deemed necrasary to carry i 
lions nf the convention relative to I 
tion of the enmmiasiou provided therein; which 
was referred to the Committee on Foreign Affairs, 
and ordered to Iw printed. 

Also, a communication from the Department 
of the Interior, in compliance with the resolution 
of the House of Representatives, adopted March 
14, 1860, transmitting copies of correspondence 
on file in that Department relative to the charge* 
made against A. L>. Bonrsteel, United Stales agent 
for the Mcnomonec Indians, nnd informing the 
House that nn investigation was ordered on tho 
IBih ultimo, and that a special agent, Mr. Pritchct, 
has already left for the Mcnomonec country. 

AMENDMENT OF BULBS. 

Mr. SHERMAN. 1 desire now to call up the 
motion made by the gentleman from Pennsylva- 
nia, [Mr. FLOKsjieE,] to reconsider the rote by 
which certain resolutions introduced by me were 
referred to the Committee on Expenditures in the 
Navy Department. 

Mr. WASHBURN, or Maine. I call now for 
the execution of the special order of the House, 
under the preVious question. I refer to thr amend- 
ment of the rules. 

Mr. SHERMAN. The motion to reconsider 
is a privileged question. 

TheSPEAKER. If objection is made, the Chair 
is nf opinion that the amendment of the rules de- 
mands the first uttenlion, as the House made that 
matter a special order. 

ADJOURNMENT OVER. 

Mr. DAVIS, of Mississippi. I ask unanimous 
consent to introduce the following joint resolution: 

Raaltei ly IU Snatt nd lit tut of RtfranUtim, »/ 
lit t 'ttltti £lofr« of Jtmtrlm in Co n fret i mntmtlri. Thai 
thn tw o House* of i'onxrev* dn sdjeani on Uw 90Ui of April 
next, until inn aOtti of Mar next, I860. 

Mr. HUTCHINS. I object. 

The SPEAKER. The resolution is not in order. 

Mr. DAVIS, of Mississippi. I move to sus- 
pend the rules to enable me to introduce it. 

The SPEAKER. That motion is not in order 
at this time. 

Mr. SIMMS. I ask unanimous consent to in- 
troduce ii private bill, for reference only. 

Mr. DUNN. 1 object. 

AMENDMENT OF RULES — AOAIX. 

The SPEAKER. The first question is upon 
the amendment of lbs Committee of the Whole 
on the state of the Union to the amendment of 
tho committee on the amendment of the rules to 
the 17th rule. 
The amendment recommended by the conrmit- 



Anwsd rule 17 by I 
Ui* fourth line, tin i 
■u tlial It will read : 
No per»on, ejce.pt members of tbe Seeaie, their Sreie- 



I of U>» Court of Claim. ; 



larr, fiend* of Department*, rrcatdeol't Prlvsie Secretary, 
ibe Governor fW the lime being at any Slate, and judse»of 
Uw Muprraw Court or the United thule. and of ibe 
of Ctals*, ••»" bn admitted wiialn lbs Htil of Um I 
of Rcyreieiiutivrs. 

Theamendmen 
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on the state of the Union to the 
posed by the committee was aa follows 



Insert after the words «« Private Secretary," In the role 
sropoaed to be amended, the word*, "foreign minister*." 
•ltd after the word "Stale," the words "Senators an J 
Representatives elect, and «. member, of the House, not 
prosecuting claims personalty or as sgenui before Can- 



Mr. WF.LLS. I would inquire what will be 
the effect if this amendment should be adopted? 
WUI it leave the rulea aa they were before they 
were acted upon by the committee ? 

The SPEAKER. The Choir suppose* that 
would be the effect. 

Mr. WELLS. And if it should pass, would 
it not, in fact, give to those persons privileges 
over other citizens of the United States? 

Mr. WASHBURN, of Maine. I object to de- 
bate. 

The SPEAKER. Debate is out of order, as the 
previous question has been seconded, and the 



i question ordered to be put. 
Mr. BOCOCK. I desire to sale a question, but 
not in the nature of debate. I think the mode in 
which the Clerk read the amendment waa not cal- 
culated to inform the House of the exact atateof 
the amendment. The rote now to be taken is 
simply upon admitting foreign ministers and mem- 
bers elect. If that ia voted down, the next vote 
will be upon admitting the judges of the Court 
of Claims? 

Mr. LANDRUM. Would an 
in order - 
The SPEAKER. It 
Mr. LANDRUM. I 
to everybody, 
The qajesti< 
the amendment. 

The SPEAKER ordered tellcrs;and appointed 
Messrs. M.-Kxigiit and Cox. 

The House divided; and the tellers reported — 
ayea 76, noes 66. 

Mr. DAVIS, of Indiana, called for the yeas and 
nays. 

Mr. SICKLES. 1 call for a division of the 
question. I should like to vole for that part of 
the amendment admitting foreign ministers, be- 
cause that ia a courtesy which is extended to our 
ministers in foreign countries; but I do not want 
to vote for the admission on the floor of claim 
agents. 

Mr. FLORENCE. Is debate 
question ? If not, I object to an 

Mr. MILES. Isthereany ' 
ion of the amendment? 

Mr. SICKLES. I merely nsk for a division of 
the amendment. I think that is in order. I wish 
to have a separate vote on the proposition to ad- 
mil foreign ministers, as well as a separate vote 
on the proposition lo admit ox-members. 

The SPEAKER. The Chair thinks that the 
proposition of the gentleman from New York is 
in order, and should be sustained. 

Mr. FLORENCE. It would have been in or- 
der if it had been proposed before this lime; but 
the previous question has been seconded, and the 
question cannot now be divided. 

The SPEAKER. The gentleman from Penn- 
sylvania will understand that, under the new rule, 
this question can be divided. The question will 
be on the following section of the amendment lo 
the amendment: 

After tie words " Priests Secretary, 



in order on the 
objection to a divis- 



The question wastaken; and that portion of the 
amendment lo the amendment was agreed to. 

The SPEAKER. The question is now on the 
next branch of the amendment lo the amendment, 
as follows: 

After !b* word " I 
k prr-wniaLvr* »lc 
TpToarettljnx claim? 



lief Clerk, informing the House 
had passed the following bills; in 
lirccted to ask the concurrence of 



on the following branch of the amendment to the 
amendment: 

After the word " State," Insert the words, " Senators and 
Reprcseataiircs elect." 

The q ues; ion was taken; and that portion of the 
amendment to the amendment was agreed lo. 

The SPEAKER. The question is now on the 
following branch of the amendment to the amend- 
ment: 

Add the following : 

And ct mi mbcrs of the Uoum not prosecuting claims 
personally or as agents before Congress. 

Mr. MILES. On that I call for the yeas and 
nays. 

Mr. RUFFIN called for tellers on the yens and 
nays. 

Tellers were ordered; and Messrs. Kilgore 
and Mii.es were appointed. 

The House divided; and the tellers reported — 
ayes -10, noes 49. 

So (over one fifth voting in favor thereof) the 
yeas and nays were ordered. 

MESSAGE FROM THE SENATE. 

from the Senate by Mr. 

Hicket, its Chief 
that the Senate 
which he was directed 
the House: 

An act (No. 49) to grant the right of preemp- 
tion to a certain tract of land in ihe State of Mis- 
souri to the heirs and legal representatives of 
Thomas Moddin, deceased; 

An act (No. 52) for the relief of Jeremiah Pen- 
dergast; 

An act (No. 71) for the relief of the American 
Board of Commissioners for Foreign Missions; 

An act (No. 96) for the relief of Abner Merrill; 

An act (No. 97) to authorize the institution nT 
a suit against the United Stales to lest the title to 
Iota, Nos. 5 and 6, in the Hospital square, in San 
Francisco ; 

An act (No. 99) for the relief of Miles Dcvine; 

""An act (No. 100) for th« 
Taylor. 

AMENDMENT OF TUB 
The question was taken on that portion of the 
amendment to the amendment relating to the ad- 
mission of ex-members of the House; and it wan 
decided in the negative— yeas 89, nays 89; as fol- 
lows: 

VEAf — Messrs- Green Adams, Aid. leh, William C. As 
dcrum, Ashley, Balihiu, Barren, BinfUaiu, Blake, Bole lor, 
Uranism, Drayton, ilinajs, Burnett, Bunihain, Burroughs, 
BuucrAcId, Carter, Case, John U. Clark, Cobb, James 
Craig, Cams, Davidson, Delano. EJg. tin., Eiiul. Eiizliih, 
Kihrridgc, Flocnce, Foster. Frank, French. Goorh, Gra- 
ham, Hamilton, llelmlck, Hickman, Hill, Hoard, ilolman, 
llowaid, Hughes, Humphrey, Jackson, J una In, Franc is W. 
Kelfciu- Wituam Kelloa, Kllfnre, Kunkcl, Jasssa M. 



mltiec may open and 
where debate is closed h . 
shall be allowed, tu man 
amendment he may ooei 
•lull Am obtain the tin. 
minutes in nnoo»iilno te 
debate on the amendmrni ; 




•.Maraud, MliUon, Millwsr.1, 

, Morrill, Moc*!?, NCisMMls Nit*- 



Fouer, Pnule, Rlee, 
N. II. 



Taylor, Theaker. Cnderwood, Vi 
waladcff- Washburn, Israel Wi 



' to sen the wurd«, '• Senators and 

i r*-meahsrs of the House, not 
mally nr ss agent, before Con- 



Mr. SMITH, of Virginia. I desire to know 
whether the amendment does not propose to ad- 
mit ihe judges . ,f the Court at Claims 1 

The SPEAKER. That is ihe original amend- 
ment reported by the committee on rules. 

Mr. SICKLES. My demand is to get a sepa- 
rate vote on the projiosilion to admit ex-members 
ofCongrcss. I want lo separate it from the prop- 
osition to admit Senators and Representatives 

Then the question will be ) 



Venee.Cad- 

m, Israel I 1- 
WoodrunT.aiul Woodson— «». 

N AYH — Messrs. Allen, Asbmorr. rtarksdale, Blatr, Bo- 
cock, Itoiiham. Bouligny. Bnycc, llufAutnu, Ourcb. Camp 
hell, Carey, I'mpton. John Cochraue, Coiiaj, Conkllnj, 
Cooper, Cm, Hunan Crslge.Curry.John G. Davis. Besiben 
Davis, linw*., l>e Jsrneue, Ikans, Ferry, UernelL Gartrell, 
Gilmer, Grow, Gsrley, Hardeman. John T. Harris. Untion, 
Iltndinan. Houston, Muichm*, Jenkins, Joans, Keiu, Ken- 
yon, Lamar, Laadrum, He Wilt (J. Leach, Loomta, Lovr, 
Lovrjov. Mnctav, Elbert 8. Martin. MeKesn, McKnarhl, 
Mcpherson. MeUueen, Mcttae, Miles, Sydenham Moore, 
reward Joy Morris, (Jlia, Pay Ion, Phetps, Putter, Fry"*, 
Push. Kcagtin, Rlex*, James t.\ Itohliwon, Itoyce, Rufan. 
riehwarti.rieilgwleii, Klicrman, sickles, Hlmm*,r*tng1eton, 
William Smith, Homes, Spinner, rtieveason, William Stew- 
art, Thayer, Tompkins, Trimble, U'nldron, Ell lbs ll.Waah- 
bnroe. Well.. Wil.oo, Winslow, Wis si. and Wright— 80. 

The SPEAKER. The Chair votes in the neg- 
ative, believing llial ihe rule is right ns it is. 

So that branch of the amendment to the amend- 
ment was rejected. 

During the vote, 

Mr. ELIOT stated that Mr. Arum, of Massa- 
chusetts*, wan detained at home by indisposition. 

Mr. BUFFINTON staled that Mr. Alley was 
paired with Mr. Vance until Wednesday next. 

Mr. McttUEEN staled that Mr. ISuakch was 
detained from the House by illness, and was 
paired off with Mr. Va kdever. 

Mr. RICE stated that Mr. Birunoamk was 
paired off with Mr. Larrabke. 

Mr. CAMPBELL stated that Mr. Hall vh 



detained at home by illness, and that Mr. Lono- 
heceer was absent on important 
had paired off with Mr. Lakdrdi. 

Air. THOMAS stated that he was paired off 
with Mr. SrAi-LDiKO until the 22d instant. 

Mr. COLFAX atated that Mr. Hale, and Mr. 
Anderjok of Miasnuri, were paired off for to- 

d °Mr. aUARLES atated that he bad paired off 
with Mr. Pettit. 

The vote was then announced, as above re- 
corded. 

The question recurred on agreeing to theamend- 
ment, aa amended; and it waa agreed lo. 

The SPEAKER. The question is now on the 
following amendment reported by the committee 
on rules: 

Amend rale 14. by adding at the end thereof the words t 
• !•■ ... ..if J. t'url.'.er, That die Honse may, by iIm vote of a 



With the following amendments to the same: 

Insert after the word " aection, 1 
both places where it occurs, the 
snd Insert, skso, at the end of 

" Or at the./ elc-tlon . » 

So that it will read: 

No member shall occupy mote than one hoar In debars 
on sny question, in the House or tn committee ; but a mem- 
ber reporting Uic measure under consideration from a com- 
ic the debate: JYssufes 1 , Thai 
inter of the House, anv mem her 
tlee, five minutes In captain any 
after which sny member who 
shall be allowed to .peak Ave 
ii, and there shall be no further 
but Ihe same privilege of dehals 
shall be allowed In favor of and Mains* sny amendment 
that may be offered u> tlie amendment ; an I neither the 
amendment nor an amendment lo the amend mem shall be 
withdrawn by the moter thereof, unless by Ihe unanimous 
eoitM'nt of the committee : FroeisVd fnrfAer, That the 
House may, by the vote of a majority of Uic members pres- 
ent, si sny lime after Ave minutes' debate has taken piaro 
on any proposed amendments to any section orparacraphof 
a bill, close an debate upon such section or paragraph, or 
at their election. 

The amendments to the amendment were agreed 
to; and the amendment, as amended, was also 
agreed to. 

The question recurred on Mr. Vallakdicram '■ 
amendment to strike out the following I 

" No member shall occupy more than one 1 
on any question hi the House or In eousmitlee ; bai" 

Mr. VALLA NDIQH AM. I presume we may 
as well have the yeas and naya at once on thai. 

The yea a an d nays were ordered. 

Mr. KEITT. Is there any provision by which 
speeches are m be prohibited from being read? 

Mr. WINSLOW. Under the general parlia- 
mentary law, it is out of order to read speeches. 
Any member can object. 

Mr. SMITH, of Virginia. I trusl I will be 
permitted to make an inquiry as to the vole taken 
a few minutca since. I understand that the prop- 
osition of the gentleman from New York [Mr. 
Siceles] was lo strike out the clause reported by 
the committee on rules, which admitted ex -mem- 
bers to the privilege of ihe floor. 

Mr. SICKLES. 1 would say to the gentleman 
from Virginia, thai 1 made no proposition at all. 
I simply called for a separate vote on the propo- 
sition. 

Mr. SMITH, of Virginia. Well, then, Mr. 
Speaker, I move to reconsider the vole on that 
proposition, becnuso 1 voted under a mistake, and 
so aid others. I am not certain whether 1 have 
a right myself to make the motion. 

Mr. SICKLES, 
gillia desire 
make il. 

Mr. SMITH, of Virginia. I understand that 
I voted with Ihe majority, nnd have a right to 
make the motion to reronaider. 

Mr V ALLAN DIG II AM. I suggest that it 
is not in order to entertain that motion now, Il 
can only be entered on the Journal, aa the 1 louse, 
has passed lo other business. 

The SPEAKER. The Chair supposes that it 
is in order lo move to reconsider. 

Mr. M uL'EEN. I move to lay Uic motion 
to reconsider on the table. 

Mr. SMITH, of Virginia. The genUeman can- 
not submit that motion until I yield th« floor. 

Mr. WINSLOW. I should 1 like to inquire 
whether the gentleman from Virginia voted with 
the prevailing side ? 



r lists** v »mv uivisuii, 

S. If the gentleman from Vir- 
have the motion made, I will 
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I move to lay that 



Mr. SMITH, of Virginia. I did, fir. I voted 
'■with the majority. I voted under a nuiapprchcn- 
moil, and therefore it is that I move to reconsider. 
On that proposition I desire to submit a remark 
or two. 

The SPEAKER. No debate is in order, aa the 
prntleman must know. The House is acting 
upon the previous question. 

Mr. SMITH, of Virginia. Cannot I be per- 
mitted t<> change my vote now > 

I Loud cries of" No!" ••No!''] 

Sir. SMITH, of Virginia. Well, I move to 
reconsider, at any rate. 

The SPEAKER. The Chair entertains tho 
motion to rrcotisidei 

Mr. McaUEEN. 
upon the tabic. 

Mr. SMITH, of Virginia. I call for the yeas 
and nays on that motion. 

Mr. STANTON. If the yeaaand nays are to 
be called, let them be colled but once, and on the 
motion to reconsider. 

Mr. SIMMS. Let us take them on tha main 
question. 

Tho yeas and nays were ordered. 

Mr. McClUEEN. At the instance of some of 
my friends, I withdraw the motion to lay the mo- 
tion to reconsider upon the table. 

Mr. STANTON. Now, let us have the yeas 
and nays on the motion to reconsider. 

Mr. SMITH, of Virginia. I demand the yea* 
and nays. 

The yeas and naya were ordered. 

Mr. FLORENCE. I suggest to the gentleman 
from Virginia that he had better withdraw the 
demand lor tho yeas and nays on the motion to 
reconsider. I have no doubt the vote will be re- 
considered, and then we can have a test vote on 
tile main question. 

Mr. GROW. It will be a teat vote if we refuse 
to reconsider. 

Mr. FLORENCE. That is a dishonest way, 
in my judgment. 

Mr. SMITH, of Virginia. I yield to the sug- 
gestions of others, and will withdraw the demand 
for the yeas and nays. 

Tho SPEAKER. The yea* and nays having 
been ordered on the motion, the gentleman cannot 
withdraw the call except by unanimous consent. 

Several Mcwacas objected. 

The question was taken on the motion to re- 
consider; and it was decided in the negative — 
yeas be!, nays 94; as follows: 

YEAit— Menus. Own Adams, AMrteb, Wllllaai C. An 
dersnn, Ashley, Avery, lUUilu, Barr, Barrett, Bingham, 
Blake, Urabsou, Brayton, [Iris**. Iluniett. Burroughs, Uut 

lerfirld, Ca«e, John B. tlark, Cobb, Covode, Jainrs Craig, 
Davidson, Delano, Duell, Edwards, Eliot, Engtlib, Ether 
Idge, Florence, Foster, Frank. French, (Joacu. Graham, 
Hamilton, John T. llsrrU, Hflf, Hoard, llolman, Howard, 
Hughes, Humphrey, Jackson, Juaktn, Kllgore, Kunkel, 
James M. I. each, l.ngan, Mnllory, Elbert H. Martin, May- 
nmd, Metlrrnsml, Minsnn. I.nhsn T. Moore, Moorhcsd, 
Nmlll, Nel«-n. Nlbhiek, NneB, lain, Pendleton, Perry, 
Peyton, Poule, Uuarlcs, Chriatoplier Robinson, Hiehles, 
William Smilb, William V. H. Smith, Bl.-inlon, Jauie* A. 
Htewart. Ktokcs. Stout, Tsppan, Taylor, Theaker, Train, 
Underwood, Vailamllgliam, Verree, I'odwaladerC. Wash- 
burn, Israel Washburn. Webster. Wbllelcy, Wilson. Wis- 
dom, Woodruff, and Woodson— KM. 

N A YM— Messrs. Allen, Ashtuore, Barksdalc, Rtair, Bn- 
eock, Boaihruu, Bo) ee, llufflniun, Uureh, t*ani|>be||, Carey, 
Carter, Clnnton, John Cochrane, Culnu, Conkliug, Coj, 
Burton Cralgc, Crawford, Carry, Cturls, Jolm li. Davis, 
It. i in i, Davis, Dawes, Dc Jamctle, Duns, Edar rtnn. Fnnu- 
wunh, Feuton, Ferry, <;arneti,(:arirell,Uilmer,Uruw, liar- 
drmin. Hi- kin. Ilatum. Hankm-, llclmick, llindrnan, 
Houston, llutchins. Jrnkin-, Jones, Ki in, Francis W. 
Kellogg, William Kellogg. Krnyon. I.amar, Lnndnun, l.cr, 
Loomls, Lave, Lovejoy, Mseisy, Matttmi, McKean, Me- 
PtKTwia.MeUnern.MelUr, Mile', Sydenham Mmre, Ed- 
warj Joy Morrli, Palni'r, Phelps, Poller. Poller, J' ii-U. Itea- 
gnn. Rigs*. James C. Robinson, Royce. RutAn, Hen waits, 
Serantnn, Hrdgwlck, Sliennas, riimms, Singleton, )*oraes, 
fipiiiner, Stevenson. WiUUun Stewart, Htratloo. Thayer, 
Tompkins. Trimble. Wsfclron, Walton, EUUiu U. Wash- 
Uunc, Wells, Wlnslow, Wood, and Wifcjht— W. 

So the House refused to reconsider the vote by 
which the amendment was rejected. 
During the roll-call, 

Mr. UOOCH Mated that Mr. Adams, of Mas- ! 
saehu . : , had paired off for to-day with Mr. I 
Barrett, after this vote. 

Mr. ALLEN stated that Mr. Coopaahad paired 
off with Mr. Leach, of Michigan. 

MF. C FROM TI1E SENATE. 

A message was received from the Senate, by 
Mr. HlCBtT. its CluefClerk, informing tlie House 
thai the SenAto had passed on act (H. R. No. S41) 



their paper 



authorizing publishers to print on 
the date when subscriptions expire. 

AMENDMENT OP THE Rl'LRg — AOAIlf. 
The question recurred on the amendment pro- 
posed by Mr. Vallambigiiam to abolish the hour 
rule, upon which the yeas and nays had been 
ordered. 

Mr SICKLES. Can I be permitted to ask a 
question of the chairman of the committee on 
ihc revision of ihc rules, u> govern my vote? I 
wish to inquire if there is lol>e a vole on a prop- 
osition to confine debate to the matter in hand f 

Mr. WASHBURN, of Maine. I think that 
has been adopted. 

Mr. SICKLES. No; it has not been adopted. 
I would ask the gentleman if he will agree to a 
vote on a proposition to strike out from the thirty- 
second amendment the words " on special orders. " 

Mr. WASHBURN, of Maine. I am not au- 
thorized to give such consent. 

Mr. ALDRIClI. What would be the effect of 
the adoption of the amendment on which we are 
about to vote W Would it allow a member to talk 
two, three, or four hours, or a week ? 

The SPEAKER. If we abolish the hour rule, 
a member may talk as long as he pleases. 

The question was taken; and it was decided in 
the negative — yeas 80, nays 97; as follows: 

YE.V8— Meain. Borr, Bealr. Bingham, Dunham, -tr- 
ier, Brahjon, Burrh, Burnett, (W, John B. Clark, Clup- 
ton, John Cochrane. Conkllntf, Cooper, Jaaie* Craig, Bur- 
ton frahrc, Crawford, Curry, Davlsson. Reuben Davis, 
Imwrs, De Jarasue, Etherfdfv, Ferrv, Florence, Uamctt. 
H*ltnn,llswkln», llirkinan. Hill, lloiinan, Houston, Jack- 
son. Jenkins, Jnnri,, Kent, William Kruags, Kllsore. Kun- 
kel, Lamar, Lamlniin, Loenn, l,ovr, sin- In . Mallory, 
Mayaanl, Mei lemond. MeKne, Mlle«, MlOson, >Iiilw«rd, 
l.aban T. Moore, rjydenliam Monte, KelMm, Niblaek, 
Noel], OUn, Pendleton, Poller. Pryor, Push, dilutes, Bea- 
fan. Raffin, Sirklrs, William r>mlth, Wllliaio N. II. Smith, 
Htantoa, Htevenson. Janm A. Stewart. Stout, Tarlor, 
Thayer, Caderwood, Vallnndurbam. Webster, WUmiq, 
Win. low, Woodson, and Wright— *0. 

NAVrt — Messrs. Uroen Adams, Aldrlch, Allen, William. 
C. Anderson, nabhltt, Barksitale, Blair, Rlakr, Boeoek, 
Boyee, Bra>1on, Briggs, llurnnton. Ilurnham, Butterlleld, 
i 'ami-bell, Csnrr.Cobh, Colttut,C 
(i. llsris, IMano, tlurll, Ihnm, |j 
KngtUh, hStrmworth, Fentiwi, Ko- 
trell, Ciliaer, Conch, Graham, Or 
John T. Harris, Heliulck, lllndma 
Junkin, Kenyon, James M. Lesrli 
Marslon. Elbert f. Martin, MrKe 



the Committee nn Printing on the part of the House, all 
drawing*, mans, chari5, or other papers, which may at any 



nvode, Cos, Curtis, John 
Igrrt-'ll, Inwards, Hint, 
er, Frank, Prrneh.Uu- 
bw, (Jurley, Hardetnan, 
i, lluuiphrry, llutehllv*. 
, Lee, Loom Is, Lovejoy, 
an, MeKnlght, Mel'ner 
son, Mcllacen, MiH-rbcad, Morrill, Edward Joy Morns, 
Palmer, IVrry, Peytosj, Phelps, Pottle, Blggv, Cbristopher 
Kohinson, James C Robinson, Royee, rVhwartx, rVrsn- 
ton, Hrdgwlek, Hheraiait, Hlnims, Singleton, Soloes, Wll- 
linm Strwart, Stokes, Stratton, Tnpnsn. Thesker, Tomn- 
klns, Train, Trimble, Verrre, Wsldroo, Walmn. Cadwals- 
derC. Washburn, Etilhu B- Washhume, Israel Washbom, 
Wells, Whitelry, Windom, Wood, and Woodrun"— 97. 

So Mr. VaXLAMDicnAkt's amendment was re- 
jected. 

During the mll-eall, 

Mr. AVERY slau d that he hod paired off upon 
this question with Mr. Coawur, or ho would have 
voted " no." 

Mr. ALLEN, when hia name was called, said: 
I wish to say that in the proceedings of some days 
since, as reported in the Globe, it was announced 
that 1 had paired off fortius week with Mr. Elt. 
That is an error. 1 am not paired with any one. 
I wish further tn say, that Mr. Morris, of Illi- 
nois, in the event of Mr. Eoccitok not requiring 
a pair, was authorized to pair me for last week 
upon all votes which might involve party issues, 
but nothing further. 

Mr. POTTLE. I announced the pair, and 1 
did it on the strength of a letter sent me by Mr. 
Elt. That is all I know about it. 

Mr. FOSTER staled that he had voted in the 
affirmative inadvertently. If he could reduce the 
time to half an hour, he would let the vote stand. 
If he could not do that, he would vote " no '" 

The resultof the vote having been announced as 
above recorded, 

Mr. WASHBURN, of Maine, moved to re- 
consider the vote by which the amendment was 
rejected; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 

The next amendment, oh which a separate vote 
had been called, was reported as follows 




by the Clerk, to the members of the Commute* on Print 
on the part of the House i" so that It wUI read : 

be referred, by la* Clerk, to ttw members A 



II < 



II. 



agreeing, lilbograptilisc, 
committee shall report 
lusfal, lo their opinion, 
9*uer i he putDeailon of 
ill direct the site and 
pt, e harts, drawinra, or 
ment, In writing, lor all 



time eome hclorc tri- 
or nut-Hulling In any wsv ; 
lo the House whether It 
to be published ; and If Ui 
the same, that said committee * 
manner of exeeutlon of all such n 
other papers, and contract by agr 
such engraving, litlsograptiing, prinUng, drawing, snd color- 
ing, as may be ordered by Uu- lloosc ; which agreement, tn 
w ruing, shall be fumtched by said committee to the Com- 
mitter of Accounts, to grieem raid committee In all sftow- 
anees for such works : and It shall be in order lor said eota- 
mmee to report si all tints. 

Mr. STANTON. 1 deiire to know whether, 
if this amendment be voted dowu, there will be 
left any authority to contract for the engraving 
and lilhojrnphinj lo be done for the House f 

The SPEAKER. The Chair understands there 
will not be. 

Mr. STANTON. 1 understand the committee 
repealed the rule constituting Ihe Committee on 
Engraving; and that, if this amendment be reject- 
ed, no committee will have power to contract for 
engraving or lithographing. Now, sir, I do not 
want to give any committee the 
these contracts, without first 
the ratification of the House. 

Mr. GROW. Debate is not in order. 

Mr. WASHBURN, of Maine. 1 understand 
this rule simply abolishes the Committee on En- 
graving. 

The SPEAKER. The Chair understand* i 
it is simply a sulutitution of the Committee 
Printing for tho Committee on Engraving. 

Mr. BURNETT. And aisoliahea the 
nut!- e on Engraving. 

The SPEAKER. The Chair so understands it. 

Mr. HOUSTON. I would like to suggest an 
amrndmcnt, by which the committee should be 
required to let their contracts out to the lowest 
bidder. 

Mr. WASHBURN, of Maine. I will state that 
this leaves the rule precisely where it wss before, 
with the exception that it transfers the duty of 
making these engraving and lithographing con- 
tracts Irom the Cumnuuee on Engraving 10 the 
Committee on Printing. It gives no new power 
or ic.iilior.lv. 

Mr. STANTON. My objection is that no re- 
quirement is made that these contracts shall be 
first submitted to the House for ila approval be- 
fore being completed. 

Mr. WASHBURN, of Maine. That is all 
provided for bw law. 

Mr. BURNETT. 1 understand that this amend- 
ment does not make any change in the power of 
Ihc committee; it simply transfers the power thst 
now exists tn tlx- Committee on Printing, and 
abolishes the Committee on Engraving. 

Mr. HOUSTON. I ask the permission of the 
gentleman from Maine to allow me lo move that 
the commillee to which this matter is re (erred 
shall be required to let out these contracts to tho 
lowest bidder 

Mr. GROW. I think the House docs not un- 
derstand the effect of tins amendment. The rule 
in reference to the letting of these contracts re- 
mains precisely where it did before. All the laws 
regulating the printing and engraving remain in 
force, of course. It is simply a question of what' 
commillee shall have charge of the subject. No 
change is made in the manner of letting the con- 
tracts. 

Mr. HOUSTON. But I understand the object 
of the action of ihc House now to be.to make the 
rules better. While we are making changes in 
the rules, I think we should improve them aa far 
as possible 

Mr. GROW. This is a matter that should be 
regulated by law. 

Mr. HOUSTON. My object is to have incor- 
porated into the rule a provision that, under th% 
law, shall guard against fraud, corruption, and 
favoritism. 

Mr. WASHBURN, of Maine. Jt is not in 
order to move any amendment at this lime. 

The SPEAKER. It is not 
mous consent. 

Mr. HOUSTON. I ask the t 
of the House, then, to offer the amendment which 
1 have proposed. 



Mr. WASHBURN, of Maine. I ob 
Mr. HOUSTON, 
that I 



i-t. 



call attention to the fact 
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Mr. COX . I wiah to ask a question of the gen- 
tleman from Ohio. 
Mr. DAWES. I rise to a question of order. 

No deb is in order. 

Mr. COX. I should have been through while 
the gentleman was making his question of order. 
I merely; desire to ask whether this matter of 
contract is not all regulated by law.' 

Mr. STANTON. I understand that this rule 
proposes to give the Committee on Printing the 
power tii contract. 

Mr. BURNETT. Thcgenlleman is mistaken. 
The amendment gives no new power. It simply 
transfers the power uow existing in the Commit- 
tee on Engraving to the Committee on Printing. 

Mr. STANTON. I understand the Committee 
Oil Engraving has already been abolished by an- 
other rule. 

Mr. WASHBURN, of Maine. It is simply a 
matter of form. Now, Mr. Speaker, I want to 
make a single remark to this House. 

Mr. Sr ANTON. If there is to be debate upon 
this question, let us have a chance upon both 
■ides. I call for tellers on the oraentl 

Tellers were ordered; and Messrs. 
ami Bab* were appointed. 

The House divTued; and the 
•yea 78, noes +5. 



The following is the next amendment, on which 
a separate vote was asked: 

Strut* tie i ..I rule TV the wonts " tut the elvtl end diplo- 
matic expvaws of the tsovernmeai; for toe Array; forth* 
Navy; and for the Indian department snd Indian annul- 

lles," Slid Insert In Ilea thereof: ■' fur leglslal I vr , egfcxl- 
tlre, and Judicial expenses;, for sundry civil expenses ; lor 
consular . uut diplomatic expense* ; for the Array ; for th« 
Navy; for the capenaca of Uie Indian department; for the 
payment of inral id and other pensions ; tor the support of 
the Miilrrxry Academy ; for rncilncailoos ; for the aervlce of 
the post t irnee Department; and for mail transportation *y 
ocean steamers; and *aid committee shall tiave leave lore- 
port such lulls, fur reference only, ataiitrainie ;" on that It 
will read : 

Ml sltall also be the duty of the Committee of Ways and 
Means, witbtn thirty days after their appointment, at any 
session of Congress, couinieiiclruj on the nrst Monday of 
December, to report the general appropriation hill* — for le- 
gislative, execqtivc, and judicial expenses ; for stiad/v elvll 
expense*; for eoiwatar and ajplnnuttlr eirssnses; for the 
Army ; for tlx* Navy ; tor the expenses of the Indian derail- 
ment ; for the payment of Invalid and other pensions ; for 
the support of the Military Academy .for fbrtlfteatlous ;(hf 
the servlee of the Post trtnee Department; nod tor mall 
transportation by ocean steamers ; snd said committee shall 
have leave to report saeft hitls, lor reference only, at say 
tune, or la fail are thereof the reasons of such failure. 
The amendment was concurred in. 
The following is the next amendment on which 
a separate nte was asked ; 

Amend rale 29 ky striking out at the end «f the rale th* 
words « per mil*," and Inserting In Ilea thereof, '• f.»r each 
mile neressarlly and actually traveled by such 



person la the eteeuUrm of such precept or sum 
.: • so that it will read: 
The lees of tin ftergeant-at-Arms shall be, for every ar- 
rest, the stnu of two dollar. | for each day's custody and 
releasenjent, one dollar; and tor traveling expenses for him- 
self or a • pcelal messenger, going and returning, one tenth 
of a dollar for each mile necessarily and actually traveled 
by rucli officer or other person la th* rxcctulon of •act) 
precept or summons. 

The amendment was concurred in. 
The following is the next nmcnt 
which a separate vote was asked: 
Add nt a new rule! 

All election* nf o racers of the Mouse, including the 
Speaker, shall he conducted in accordance with these roles 
•o far as the name are nppllcahle ; and pending the election 
of Ppeakcr, the rtcrtt shall preserve seder and decontra, 
and lie shall deride all questions ol order that may arise, 
••Sneer to appeal M the House. 

Twee rales alial I be the rulea of the ITou<e of Represent- 
stives of the prceat and succeeding Congresses, unless 
otherwise onlcred. 

The amendment was concurred in. 
The Clerk read the 
i a new nil* : 

. nntil other 
I at any time 
akxrlty of Uie 

■b*ri present, who may then tit upon a different hour 
of roeunng fi,r the rest of the session. 

Mr. 8TANT0N. I want the House to k now 
that that is not ait amendment reported froni the 
Committee of the Whole on the slate of the Union; 
but that it ia an amendment moved in the House 
by thcgenlleman from Maine, [Mr. Waihslr*.] 
The SPEAKER. That is so. 



The House •hull meet at two o'clock, p. to., ani 
-wise ordered ; but this rule may be suspended' at i 
during the last ten days of the session, by a mniori 



Th, 



question 



Was rejected. 
Mr. WASHBURN, of Maine, moved to re- 
i by which the aroeudmcnts were 



severally adopted ; and also moved that the motion 
to reconsider be laid upon the table. 
The latter motion was agrrid to. 

CONDUCT OF Till NAVY DEPARTMENT. 

Mr. SHERMAN. I call up the motion made 
by the gentleman from Pennsylvania [Mr. Ft.os- 

I knceI to reconsider the votu by which, on the 16th 
of February last, the following resolutions were 
referred to the Committee on the Expenditures in 

j Uie Navy Department, and 1 move that it be laid 

! upon the table. 

I RaoM, That rue Secretary of the Navy has, with the 
I sanction of the Prrtidoat, abused hit discretionary power 
j in the selection of a coal agent, and In lire purchase of fuel 
! for the (,ovemmerri. 

1 HesoJeW, Tint th* contract made by the Hecretllrv of th" 
I Navy, under dale of September 33, lfee, with William C. 
N. Su m. for the delivery of live oak timber, was made In 
violation of law, and In a 



tnutrtoaato the | 



. That the duulbuUon, by the Secretary of the 

Navy, of the patronage In the navy yards among niters 

of Congress, was destructive of discipline, corrupting in Its 
inrtui'tice. and hlgtily Injurious to the public .ervlee. 

itesaW, That Uie Pre.ldent and Secretary of Uie Navy, 
hy receiving and considering the party relation- i>r bidders 
tor contracts with the United Slates, and the effect ol 
awarding contracts, upon pending elections, have act an 
to the public safety, and deserving the 



laraple dangerous tn 
proof of tius lloum 

keroJred, That the appointment, by the Secretary of the 
Navy, of Daniel B. Martin, chief engineer, as a member of 
a board of engineers to report upon proposals for construct . 
lag machinery far the United Stele*, the said Martin, at the 



lime, being pecuniarily Intel 
la hereby ccl»uxrd by this Hi 



of said proposals, 
I am willing that that 



Mr. FLORENCE, 
course shall bo pursued. 

The motion to reconsider was laid upon the 
table. 

MRITART ACADBMT BILL 

Mr. SHERMAN. Mr. Speaker, I ask that the 
question in reference to the Military Academy bill 
be now disposed of. 

Mr. DAWES. I rise to a question of privi- 
lege. I move that the House proceed to the con- 
sideration of the report from the Committee of 
Elections, in the case of Williamson against 
Sickles. 

Mr. DAVIS, of Mississippi. What become* 
of my motion, that the rules bo suspended in order 
that a resolution I have had read nt the Clerk 'a 
desk may be introduced i It is a resolution for a 
receaa in April. 

The SPEAKER. The gentleman's motion 
when made was not in order, and it was not en- 
tertained. The reference of lite Military Acad- 
emy bill is the first question now in order. 

Mr. DAWES. I believe that my motion has 
precedence. 

The SPEAKER. The Chair believes that the 
question of reference of the Military Academy 



bill in the first tc 

Mr. DAWES. Do I understand the Chair to 
decide that any motion made here is of higher 
privilege than the motion I now make in respect 
to the right of a member to his seal : 

The SPEAKER. The Chair derides that the 
Military Acadi rn y hill, having come in by unani- 
mous consent, must be first disposed of, and that 
it is not in order to interrupt it by other business. 
A motion was submitted that the bill be referred 
In the Committee of Ways and Means; after 
which it was moved that it be referred to tin; Com- 
mittee on Military Affairs. 

Mr. SHERMAN. The motion first made waa 
that the bill be referred to the Committee of Waya 
and Means. The motion to refer to the Com- 
mittee on Military Affairs was submitted subse- 
quently. 

The SPEAKER. The motion to refer to the 
Committee on Military Affuira was made as an 
amendment to the motion to refer to the Commit- 
tee of Ways and Means, and the question must 
first bo token upon that amendment. Such has 
been tho practice under the rules of the House. 

Mr. REAGAN. I do not wish to debate the 
proposition at this time, but merely to make a 
statement which I deem it proper should be in the 
possession of this House before it decides this 
question of reference. I regret, sir, of course, that 
uie question should be embarrassed by any differ- 
ence between the chairmen of the respective com- 
mittees. Tho amendment of the Senate concerns 
the military department of this Government. The 
subject of that amendment haa already been un- 
der conaideraUon by the Committor, on Military 



Affairs, and that committee will be better able, 
from the information it possesses, to report on the 
amendment, and to report sooner than probably 
any other committee of this House. I trust sin- 
cerely that the bill will be referred to the Com- 
mittee on Military Affuira; for that committee, I 
repeat, have already had the subject under con- 
sideration. 

Mr. WINSLOW. What is tho amendment 

of the Senate ? 

Mr. REAGAN. The Senate attached to the 
Military Academy appropriation bill on amend- 
ment making on appropriation to enable the Pres- 
ident to call into the aervice of the United States 
n regiment of mounted Texas volunteers for the 
defense of the Texas frontier, if in his discretion 
their service is required. 

Mr. WINSLOW. The whole question, then, 
is as in the propriety of adding a new regiment 
to the force for the defense of the Texas frontier. 

Mr. REAGAN. Yes, sir. 

Mr. WINSLOW. Then, air, I think it is a 
matter appropriate to the Committee on Military 
Affaire— one pertinent to the duties that com- 
mittee is required under the rules to discharge. 

Mr. MORRILL. 1 desire merely to correct a 
statement made by the gentleman from Ohio [Mr. 
Staktom] when this question wss before the 
House before. It will be recollected that he stated 
upon that occasion that the Senate had referred 
the Military Academy bill to the Committee on 
Military Affairs. I see, by glancing at the pro- 
ceedings of the Senate, that, although that was 
the fact, it was a mere inadvertence; and the action 
was reconsidered, and the bill was referred unan- 
imously to the Committee on Finance. 

I confess, Mr. Speaker, that I was surprised 
that the gentleman from Ohio should make a sec- 
ond onslaught upon this subject. So far as my 
experience goes, I am perfectly willing that he 
should have a second overhauling of this question. 
I believe the action of the House will bo to adhere 
to its previous action. 

In reference to this matter particularly, there 
is no especial haste, aa I see by a telegraphic re- 
port in the Government newspaper, tho Consti- 
tution, that the war upon the Texan frontier is 
already settled. 

Mr. REAGAN. Tliegenlleman from Vermont 
will allow me to say a word just here. It ia a 
fact that there is such an urgent necessity for 
speedy action as makes ua solicitous that this 
aialter ahould go to the Committee on Military 
Affairs. I will stale to the gentleman from Ver- 
mont that the dispatch to which he refers docs 
not have reference to the Indian hostilities which 
have been pending over us for a number of years; 
but it has reference to the movements of Corn nas, 
who, the officer sending this dispatch seems to 
think, has suspended his hostilities. 

But in reference to that I would state that Cor- 
tinas commenced his operations by committing a 
number of murders in the city of Brownsville, 
upon this aide of the Rio Grande. Ha then col- 
lected his forces upon this side of Ihnt river, and 
retained them there until a battle ensued, in which 
he lost sixty men. He then withdrew his forces 
to the other side of the Rio Grande, on Mexican 
territory. His troops were Mexicans, and hia 
banner was Mexican, not American. From that 
side he attacked an American steamer, passing up 
the RioQrande, and some Texan rangers came to 
tho rescue, and fought him upon the opposite side 
of the river. They then returned to this side of the 
river upon United States soil. Cortinas continued 
his depredations by smaller bunds, driving the 
inhabitanta from their homes and destroying their 
property. Recently a State Senator, niter the ad- 
journment of the Stale Legislature, returned to 
his home upon the Rio Grande, and found his 
plantation destroyed, his houses burned, and his 
property all gone. I refer to Senator Hoard. 

Mr. Dougherty, one of the representatives from 
Hidalgo county, also returned home to find all 
his property gone, and hia puascmuuus burned 
down. This tiling has gone on until (he country 
on the Rio Grande hns become almost depopu- 
lated. No planting will be done this spring upon 
the Rio Grande. There are oceoaional cessations 
of hostilities, and I doubt, even in reference to this 
matter, whether we may regard the Mexican dt p- 
redationa nt an end. Thoy are temporarily sus- 
pended, and may bo renewed at any t 

It 
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dispatch, by referring to 
Minim on had dispatched instruction* loCortinas 
to hold out until he could send him succor in 
April. The dispatch may not be correct, but it 
is one of the rumors which has received currency 
in connection with this subject. 

But the purpose for which I rose was not par- 
ticularly to dwell upon our difficulties with Mex- 
ico, though I may state the further fact, that ours 
is a boundary between two nations; a boundary 
upon which there is hostility of feeling; a bound- 
ary upon which adventurers of our own country 
congregate, and upon which Mexican smugglers 
congregate. So there is sufficient necessity For a 
force there to overawe these elements upon the 
Mexican frontier. With proper dclachmcnts of 
artillery and dragoons from the regular Army, 
these evils mightoe remedied and the peace pre- 
served. But I believe that unless a sufficient force, 
under the direction of a discreet officer, is placed 
upon that frontier, there is imminent danger that 
these two nations will be involved in war — a 
thing to be deprecated and avoided by all. 

But it seems to be supposed, since there is a 
great deal of talk about our difficulties with Mex- 
ico, that that is the sole or controlling object we 
have in view in asking for this regiment. If llmt 
opinion prevails, it is erroneous. It is true, and 
ought to be known, and doubtless is known to 
members of the House who were here last ses- 
sion — for I made the best presentation of the sub- 
ject I could, during that time — that there has been 
a continuing state of Indian hostilities upon the 
borders of Tcxns for the last four or five years. It 
is true, though it seems not to be comprehended, 
that during the last eighteen months wc have had 
two bloody battles with the Indians, in each of 
which more than seventy Indians fell, and a num- 
ber of whites. 

It is also true— and the fact appears in the doc- 
uments in the War and Interior Departments — 
that hundreds of thousands of dollars' worth of 
property has been stolen from the people by 
these Indians; that there is nota month in which 
some of the people of that frontier ore not killed 
or carried awny into captivity, and their property 
destroyed or carried away. There is a universal 
sense of insecurity and danger. Earnest appeals 
come by every mail to the Senators and Repre- 
sentatives from that State, inquiring why this 
Government will not afford them protection. Why, 
sir, within the last six weeks, and within one 
hundred miles of the State capital, four ladies 
were attacked by Indians, and carried into cap- 
tivity. Two of them were found by the pursu- 
ers of the Indians, dead; but the others have not 
been heard from. In a neighborhood close by, 
two other ladies were captured; a portion of their 
clothes were found, but they themselves were car- 
ried into captivity. Now thi correspondence in 
the War Department and Interior Department 
■hows that these are continual occurrences. 

It is answered, that we hnvc a regular force 
upon that frontier; and it may be said that the 
regular Army is sufficient to afford us protection. 
Now, I wish to state that when the Mormon diffi- 
culty broke out, the most efficient troops wc had 
were the cavalry. Those troops were ordered to 
Utah. My colleague at that time in this House, 
and the Senators from Texas in the other end of 
the Capitol, entered a solemn written protest with 
the Secretary of War against that removal, repre- 
senting that our people were being murdered, nnd 
their property destroyed. And even when they 
were there, they were inadequate to nur protection. 

From 1955 up to this time, I wish it understood 
by the House, the several Governors of Texas, in 
answer to continued appeals from the people upon 
the frontier for protection, have ordered company 
after company into the field In protect that ex- 
posed and defenseless frontier. Our Slate incurred 
hundreds of thousands of dollars' expense. We 
applied last Congress for n reimbursement of a 
portion of that expense, and we were paid only 
|5S,000 out of an expenditure of $185,000. The 
State has hod to go on spending additional sums 
of money in order to give protection to life and 
property there. 

If the murders committed on the frontier of 
Texas in one single month were committed on 
the borders of Pennsylvania and Virginia, this 
whole nation would be horrified at the fact of such 
_Yil because riur people arc far removed 
i you 



their blood flowing on the soil; because it is not 
your wives and your children that are being mur- 
dered and carried into captivity; because it is not 
your property lhat is being stolen, you do not 
seem to realize that there is a necessity for frontier 
defenses. It is but the cavalry arm of the service 
that is of any use in defending the people against 
Indian hostilities. Artillery cannot be brought 
to operate against them. Infantry is utterly use- 
less. The Indians understand that; for they will 
come into the immediate vicinity of infantry nnd 
commit depredations, and murders, and outrages 
on our women and children. They know that, 
with the slow movements of infantry, they can 
commit crimes with impunity. 

The Indians must be dealt with in a different 
manner. The Government has tried treaties with 
them. It has tried to civilize them. It has fur- 
nished them with reserves, in order to encourage 
them to cultivate land and become civilized. But 
slill these murders went on. Then the Govern- 
ment made an effort to remove the Indians from 
the reserves in Texas, tn a country secured for 
that purpose on the north side of the Red river. 
But this only seemed to exasperate them. They 
return from then- mid commit iheir depredations; 

r, that arrived 



and I have seen it suited in n paper, 
by the last mail from the frontier, that there were 
[ one hundred and fifty Indians advancing on the 
frontier of the L'pi»-r Brnzos. The people were 
greatly alarmed ui the danger of attack, and were 
preparing to in- t it. The people themselves, not 
being able to get tin:- Governor to incur additional 
expenses, arc now organizing companies for tbeir 
defense. But I submit that it is not just to require 
them to abandon tbeir homes and their crops, and 
the immediate protection of their families, in order 
to defend themselves. It is the duty of the Gov- 
ernment to give them protection. Humanity and 
justice demand protection for them. 

There is one other point of view, Mr. Speaker, 
which I must not omit in mention, before dMhg 
the few remark'* lhat I am submitting. It is this : 
Thclineof operations must be changed. Hos- 
tilities must be pressed against the Indians by a 
force of a character and capacity to pursue them 
to their haunts upon the plains and rivers north 
of us, chastise them there , nnd visi t there on them 
the effects of their continual marauding on our 
population. That is the only way we can expect 
repose. For thai purpose, sir, it is necessary , as 
all men acquainted with the nature and charac- 
ter of military defensrs understand, to put in 
pursuit of them in the spring, or early part of the 
summer, light, active moun!< d troops, acquainted 
with frontier life, acquainted with the habits and 
mode of warfare of the Indians— troops that can 
pursue them, and that can and will punish them. 

It is for this reason that we think nnd feel sat- 
isfied — and in this the experience of all men ac- 
customed to frontier life accords with what I say — 
that if the Government give the desired regiment, 
and give it promptly, let it be mustered into ser- 
vice in lime, and make a campaign this spring nnd 
summer, the Indian 1 " can he chr.«i sol, and can be 
driven to the necessity of suspending their hostil- 
ities against us. The President can then, under 
this bill, disband ihe trsOM so soon as the neces- 
sity for their services ceases to exist. I think 
that a single campaign of six months will secure 
repose on the frontier; but if that be not sufficient 
time, the President may, under the bill passed by 
the last Congress, in his discretion, continue the 
service for eighteen months. It is fnr the full 
period of eighteen months that appropriations arc 
proposed to be made. 

I beg gentlemen not to let mere prejudice, in 
regard to what committee ought to consider ihis 
mailer, control their action. I beg ihrm not to 
consider it in a merely partisan light; but as cit- 
izens of this Government, who have high duties 
to perform as Representatives of the people, and 
arc to be held responsible for the proper perform- 
ance of them. I beglhcm, if they can, in imagin- 
ation, to transfer themselves nndthcir families to 
a frontier attacked by hostile savages. Let them 
imagine their families stricken down; their wives 
carried into captivity ; iheir children torn from the 
homes of iheir parents, and raised as captives in 
Indian barbarities. Let them think of their own 
lot under such circumstances, and I nrrtprrsoaded 
they will consent to pave the Slate of Texas pro- 
tected, It is to be boTOC^n mind ibsi the frontier 



meanderings, many hundred miles, till it reaches 
the Rio Grande; and that, by affording protection 
in this way to the population of the frontier, the 
regular forces can be transferred to the Rio Grande 
country to keep the peace between Mexico and 
the United States. 

I trust, Mr. 8peaker, that as the Committee on 
Military Affairs has already before it two propo- 
sitions from this House; as it has already nod its 
attention called to this matter, and will doubtless 
have to go deeply into its investigation; and as 
this amendment relates to military defenses, and 
involves tho necessity of investigating the condi- 
tion of our frontier defenses, the control of the 
subject will be given to that committee. It is true 
that the amendment makes an appropriation; but 
lhat appropriation is merely incident to the neces- 
sity that gives rise to it. I propound the ques- 
tion to the Committee of Ways nnd Means as to 

its time to this matter. That committee has most 
important duties. It is charged with the moat 
onerous and severe duties of all the other com- 
mittees of the House. Will it consent to take up 
tho papers in connection with this matter, ana 
consider the necessities of our military defenses.' 

There are military questions involved in this 
matter, the consideration of which I apprehend 
the Committee of Ways and Means would find 
incompatible with their other duties. I have no 
idea as to what view of this question the Com- 
mittee on Military Affairs may take. It is not 
from any preconceived notion as to whether that 
committee may report favorably or unfavorably 
that I ask for the reference of this matter to it. It 
is because that committee has already the subject 
before it, and will make the necessary report to 
the House. The House will be, I am sure, dis- 
posed to rely on that report, going into the facts 
of the case and showing whcihcrthc appropriation 
ought or ought not to be made. 

I trust, therefore, that the matter will be pes- 
mitted to take that direction, in order that we 
may have the speedy, prompt action upon it 
which the emergency requires. 

Mr. COX. In speaking to the motion to refer 
the bill and amendment under consideration , I 
premise that, before that vote can be intelligently- 
taken, our relations with Mexico must be consid- 
ered; and that, loo, in all their bearings. If the 
Ways and Means have not the leisure to devote 
lo^tta^ consideration, the Military Commhtce, 



their time to a full examination . If it be obje 
that this discussion of our relations with Me j 
is inappropriate on this motion, I say that the late 
news from Vera Cruz, before which Miramon is 
now hovering with his army, and the projected 
armistice tendered by England to the belligerents, 
make it important that at no other point of the 
Mexican boundary should these relations be com- 
plicated. Mexicans and Indians are devastating 
the Rio Grande country. The Governor of Texas 
asks Federal aid. If it be not granted, he threat- 
ens to conquer a peace on Mexican soil. A war 
with Mexico, as its result, would not only em- 
barrass the relations of this country with respect 
to die late treaty; but it concerns the honor and 
interests of our citizens commoranl in Mexico. 

Europe has her continental polities; America 
has hers. England scuds embassadors, and 
France armies, to Italy; the one to forestall and 
foil Austria, the olher to fight her; and both to 
rescue Italy, ns well from her invaders as from 
her own immoderation. Wc hove our Italy. Not 
alone is Mexico our Italy by her natural beauty, 
production, soil, sky, romance, nnd history; but 
Mexico is our political Italy. She is torn to 
shreds by those who are fighting over the parting 
of her garments. 

Such is the present condition of Mexico; and 
such is our interest in it, that we cannot be either 
idle or indifferent to its fate. It is one of those 
cases of great public distress which lies at our very 
doors. We cannot avoid seeing it. It is in onr 



path, as an obstruction to our progress! 
ace to our peace. Self-interest, if not republican 
sympathy, demsndsfrom us for Mexico ourquick- 
est heart ihrob nnd our most active intervention. 
Mr. BOYCE. Mexico is our "sick man." 
Mr. COX. Yes; f he is to America what Tor- 
is u» Europe. If she be> not healed of her 
; on b«r progressive pnth, 
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■be must became, not the " sick man" merely, 
but the dead man, whose very corpee will arrest 
our steps, uunl the sir, and poison our own politi- 
cal system. To save her, she mast be inoculated 
-with American energy. To eare ber !— alas ! is 
she do! already a wreck, whose disparted ribsand 
crashing umbers, toaacd on the wild wave of an- 
archv. endanger the safety of her neighbors t 

When the Spanish American provinces, forty 
years ago, revolted against their mother country , 

bears the name of oar moat sagacious and calm 
be Monroe doctrine. It forbids Eu- 
nice in the national affairs of this 
continent. Tbat doctrine baa, with the nations 
of thia continent, a sanction equal m international 
law. It has done Rood service. Silent as the tides, 
yet aa P" 1 *™- jj "^ n }rc<1 m ^"' on * ^7 

and enlarged. From its .ton ne quietism, its silent 
emphasis, folded arms, frowning fan', ami warn- 
ing gesture, K should be amum*d to c.irnfs! protest 
and armed interference. So f.iras Mexico is con- 
cerned, thia must be done; if we do not do it, 
other nations will. As 1 have before said on this 
loor, if Mexico completes the suicide which she 
has begun, her estate will be left for administra- 
tion. Shall it be administered by strangers - Shall 
it inure U> the benefit of those who are neither 
akin to her by political sympathy, nor neighliors 
in interest or desuny I Thi ns the problem whieh 
tho statesmanship of the fin sent time is urged to 



My solution, sir, is not new to this Mouse. I 
submitted it, with great deference, in a speech on 
•* territorial expansion" on the lcih of January, 
1859. I urged that our interest lay, first, in 
Mexico's erect and orderly independence; and 
secondly, if that were not possible, then that no 
Power but our own should guard its weakness 
and administer its estate. Since then, by the in- 
exorable logic of events, my position has been 
strengthened and my conclusions confirmed. In 
seconding the views of the President last year, I 
urged that we had abundant cause for hostility 
against the Miramon government, then and yet 
holding the capital. I was ready to vole for any 
system of reprisal to bring about a settlement of 
our claims. 1 was ready to give the Executive 
power to punish the atrneitiea perpetrated upon 
our ritixens domiciliated in Mexico. I may be 
pardoned for quoting from my own remarks, in 
order to show the events which followed: 
. *l say last I am realty to voir for »oeh reprisal or oecu- 
patlou. But I bsve conaidervd uVm pimca In Mcileo 
Willi the view of qualifying UilsdcclaraUou. t believe thst 
It would tit? tievt, si once, 10 recognise tlte Juarct ron»U- 
latlensl government. by die most nolt-mn s*«tmTtcev of 
sympathy sad protection. The Isle n«w« makes Ud> step 
immiarutly urgent. Tbjs can be dose, tint, by die prompt 
recofnitlnn ofsfsla, wbo is Ivere censing men rccufnittou ; 
sec nod, by the tending of s naval force lo the Cull, where 
we sre unrepresented. Thin force *hoakl be seeompnated 
by a cotntaUftvoaer to treat with I lie Juarez savrvniaent ; 
la eounuifsel loc luuuencc ol the silted Beet* now aiding 
Minunoe. snd Route*, sad llircaicotnc Jusrrs; sud with 
the latter to eewm an alliance, and tn ohirUn men s wt- 
Oetnent of oar etsuns snd dllneultlcs as wni comport with 
ear Inierest aad noser. I Its re the safest sottiorliy far 
ssy ing Uiai <»' ti su irraiigriueM would glw li>, ne( esdy ■ 
■.-.in .ih Mrzico, noi on!* fotlat and rrtraddian un4 
rxtKt »f rn rreafiev, not only a fnouVdil In the northern 
Meneiui nuues, which esn be made permanent wiuioat 
war | but il would foil every attempt of Hie European sill- 
aaee to control the affairs of Jleileo. It would crash Uw 
lobles Minuaon government, elevate snd organise tlie 
democratic American sentiment, and glre u < nn slllanee 
of peaee, wtucti mv the pre, ar*or of a 



I need 



say how this programme has been 



earned out by our Executive. It is now history. 
The President has pursued the wisest policy pos- 
sible. He is dear now , and for the future, of all 
blame for these complications. A year hence and 



i for these complications. A 
his policy no one will question. In 
sfterwaroa he recognized the Juarez government. 
This was the government dV mre and as facta. 
Thia recognition waa followed by the nppearance 
of Mr. McLane.and a naval force at Vera Cruz. 

now before the Senah/and the country. If th/t 
treaty be confirmed, not alone will our commerce 
grow from its languishing condition of same 
eight million to some twenty million per annum, 
which it was in 1835; but the highways of the 




w Granada opened her Congress on the 
binary, I860; and we may soon hear 
^aas-Herran treaty is confirmed. All 



make Mexico as much a useful dependency upon 
us as ever India waa upon England. 

What remains to be done, to bring about a con- 
summation so splendid on a theater so magnifi- 
cent f What remains to give us our proper control 
from the Rio Grande to the very gates of Panama I 
Already tho Central American imbroglio is ended. 
Great Britain has restored the Bay Islands to Hon- 
duras. She has, informally at least, relinquished 
the Musquito protectorate. Honduras ami Nica- 
ragua will then be independent of foreign intervene 
tion. NowGt 
last of Pel 
that the Caas-1 

that remains for ua is to give practical annexa- 
tion to Mexico, as we have to Canada, by our re- 
ciprocal free trade. Cuba gravitates every year 
nearer to this continent. With the Gulf ours, from 
Florida all around to Yucatan, the key must be 
ours. A practical solution by us of M t xican pol- 
itics will not be unheeded by the people of Cuba, 
and will compel a mutuality in commerce and 
comity between them and our own country. Then 
we make the northern part of this whole conti- 
nent ours by every tie of interest in the present, 
and ours in the fullness of lime by closer bonds 
of political federation ! 

I propose to show that it is absolutely neees- 
ssry for ua to interfere in Mexico; demanded alike 
by national lion or, by national interests, and eel f- 
protec'uon, I will show that no interference can 
lie effectual which does not look to the actual prrfii 
i>e>jr?iio of the country by our troops. Either 
Mexico must roll bock under the dark rule of 
brigandage, which creates anarchy for its own ag- 
grandizement, or she must become Americanized 
with a recognized foreign ruling clement in ihe 
country. It is cither annihilation, or resurrection 
under our auspices. 

To show this, 1 will ask you to take a glance 
at Ihe condition of Mexico. If thia glance docs 
not suffice to arouse ua from our present chronic 
apathy about Mexican affairs, wr may as well 
yield our predominance at once on this continent, 
confess that Europe is fitted to take care of this 
"new Atlantis," and timt our acliemea of com- 
merce, progress, and empire, arc a failure and a 
delusion - 

In arriving ot the condition of Mexico, it will 
be necessary to epitomize her eventful history. 1 
propose to do this briefly under three epochs. 

Mr. SHERMAN. 1 rise to a question of order. 
The only question before us, is the reference of 
the approprietion bill to on-> e.r the other com- 
mittee. It is not in order to discuss ihe condition 
of Mexico in general. 

Mr. COX. If the gentleman could know rnv 
speech from the beginning to the end, he woufd 
see that I intend to apply my remarks, in the end, 
lo the question of reference. The peace of our 
frontier is essential to the treaty and other rela- 
tions with Mexico. I wish the matter referred to 
that committee which will giveil the fullest exam- 
ination. 

Mr. BOYCE. I hope the gentleman will be 
allowed to go on with hia moat tnlercaiing and 
useful discussion. 

Mr. MORRIS, of Pennsylvania. The condi- 
tion of our frontier opena up all our interests in 
Mexico. I trust that the gentleman from Ohio 
may be permitted to proceed. 

Mr. COX. The .first epoch is from the Spanish 
invasion to the revolution again*! .Spain, in IH24. 
Much may be pardoned to Mexico, wheu we re- 
member the heritage of misery which Spain left to 
her. Making every allowance for exaggeration, 
there is no doubt that the Spaniards found a re- 
markable civilization at die discovery. Whether 
it belonged to an ancient race or not, it waa there, 
with us polity, ita religion, ila enmforta, and ita 
wealth. The highest avarice of Cortrz, his fol- 
lowers, and viceroya! successors, was stimulated 
by ita affluence. The same extraordinary efforts 
which they made to achieve its conquest, were em- 
ployed in draining the country of its resources. I n 
this all-absorbing avarice an avarice which had 
no limit and knew no mercy— which waa checked 
only by its glutted and bloated repletion, is lo be 
found the seeds of thai disease and disaster which 
now weaken, distract, nnd mutilate- Mexico. The 
motto seems to have been: " A'osts sjf moU qut 
fsaa U pfafa," nothing is evil which "pays." 



warmed into life. This heritage of avarice has 
been enjoyed, too, by strangers. The very min- 
isters, as well as merchants, from abroad, were 
seized by it. Thciraim has been lo watch for the 
advent of each successive power, only the more 
readily to make profitable transaction's with the 
government of the day, and to provide for another 
chance with the government of the morrow. 

As a consequence, the people, whose produc- 
tion furnished ihe means for this svance, finally 
lost their submissive patience. The Spanish gran- 
dees, the Gapuehins — less than one fifth of Ihe pop- 
ulation — were th.e beneficiaries of these schemes. 
The Indian and mixed population waa the source 
whence this barbarity, blood, sweat, and treasure 
were extracted. In 1810, the first revolt, under 
Hidalgo, took place. The cry was: « Death 10 
the Gapuehins f" A war of races began; and out 
of it came the war of independence. This raged 
until 1891, when Iturbidc assumed the imperial 
robes; only t" imptirplc iln-m more deeply in his 
own blood. The ax which cut off the lirad of 
Aguslin I. carved out the IVderal Republic, with 
Viitoria aa its first President, in 1825. 

Under the iccond epoch, 1 w ill include all these 
vicissitudes of Htm history until the forma- 
tion of the n-'W constitution on the 5ih of Febru- 
ary, 1857, of which Juarez is now the constitu- 
tional President. During these thirty-two years, 
there can be traced in perpetual array, two parties. 
They were the natural offspring of the old and 
the new order of things. The Central, despotic, 
or monarchical party, which haa had the wealth- 
ier, foreign, talented and non-producing clasaea in 
its midst, are on ihe one side. On the other, is 
the Federal, Constitutional, or democratic party, 
which has had Ihe native, poorer and producing 
population . The Centralists have favored a strong 
Government at the capital, where most of them re- 
side, and where most of the wealth and educated 
talent are located . The Constitutional party d is fa- 
vored all central influence as well as foreign ; strove 
to distribute the central power among the States, 
and loelothe with franchiaeslhelecaleommunitic*. 
This party looked less to the aggrandizement of 
the few, and more lo the happiness of the many. 
But it haa ever been under ft cloud . The power of 
station, wealth, and education, has been drought 
to bear upon the numbers; and the numbers linrn 
succumbed. The army, foreign diplomacy, and 
the revenue, were at the call of the Centralists. 
They have aroused snd used the prejudices of the 
people against the United Stales. They have 
agents now in Europe, as I enn show, trying to 
dispose of the sovereignty of Mexico to a Spanish 
prince. Tin v have just made a treaty with the 
Uueen of Spain. The Constitutional parly have 
welcomed our sympathy and rejected foreign in- 
fluence. Santa Anna, a miser, a soldier, and a 
scoundrel, was and is the representative man of 
the Centralists. Juarez, an Indian, a gentleman, 
and a civilian, is to-day the representative man 
of the Constitutionalists. 

I do not mean to ssy that these party lines are 
distinctly traceable throughout these years of 
Mexican independence. To an " outsider, ' ' these 
parlies are but the hubbub, the "bullanga," of 
conflicting and quarreling soldiery. They are 
like certain rivers, which enjoy the light for a 
distance and then disappear under ground, and 
again reappear, only to confound and vex the 
adventurer. Hut thev are the same streams. A 
close analysis will educe their primary elements, 
and detect their distinguishing characteristics. 

It is a mistake to call this contest a war of 
religion and races. It is a contest of principles. 
Indiana and whites are upon both sides, and all 
sre Catholics. The Church has as much to fear 
from the exactions of iis pretended defenders aa 
from their opponents. The United States only 
has the aystem which can guaranty to the Church 
its vested rights, if they are endangered by either 
partv. It is no war of races. The races are too 
much intermingled to war. 

of |^^ l ^^\ l ^ l ' ,lr "' t f '"j^^^J^^C^JS 
Of mixed native aad European 4,417 £44 

Of thia number, at least nine tenths are of the 
Constitutional party. 

During this epoch, Mexico has had thirty-flve 
Governments, and srventy^two Executives ! Onljr 
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terra — Vitloria, her first President, and Herrera, 
ui the close of our war with Mexico. But these 
happy exception* can hardly be called auch , when 
w« remember Uicir perils and troubles, their an- 
tagonist* with pronunciamenloa, and their wars 
to put down insurgents. 

Mr. STANTON. The gentleman is surely not 
in order in discussing the whole Mexican ques- 
tion on this motion to refer. 

Mr. COX. If my colleague will hear me through, 
b« may ace tua application I intend to make to the 
question before us. I do not intend to obtrude 
my view*. J was advised by the best parliament- 
arums hem that such a discussion was in 



try and give a clear picture of th is Mcsicao " 
uation" by figures and facts, corrected by d 
,uon. From it, 



' T^ie*h!si 
and dmplti 



history of this em is but the placement 
I displacement of prnri dents — the march and 
countermarch of generals. A President who is 
absent from the capital is compelled to fi^ht his 
war back to the paLaew-, when once in the palace, 
he has no rest till he marches forth agnin «;;aiii*i 
his enemies out of the city. The civilian has con- 
tinually a sword in his hand and a foot in the 
stirrup. A junta meets in Pueblaor Ayutla; and 
lo! a new constitution mid a n- w Executive! One 
day it is ".ifcuru It General.' " the next, if he is 
not killed, it is '• Vint it General!" These vicis- 
alludes continue for more than a quarter of a cen- 
tury — nay, for a half century: from the first 
straggle, in 1800— with not five consecutive years 
of repose. The fields of Mexico have been fer- 
tilized with the blood, bone, and muscle of her 
children. Intestine feuds, more infuriate than for- 
•igu invasions, have disturbed her prosperity and 
broken her hopes. During this period, she was 
twice attacked by Spain, once by France, and 
once conquered by the United States, Yet, with 
her marauding Indians, her thieving lepcros, her 
internal fetidi., and her foreign invasions, hei en- 
ergy ha* lieeti wonderfully recuperative, and her 
resource* seem inexhaustibly bountiful. What 
might she not become, under a liberal protection 
given to her industry, her commerce, mid her 
property ! 

Our laii'd epoch opens on the 5th of February, 
lb57, when, at on extraordinary Congress called 
for that purpose— and neminr cvnlrattict ntr — the 
prvsentconsntuthm wusadoptcd. Comonfort be- 
came its Executive. Hi* policy, which waa that 
of a trimmer between the two parties, led to hi* 
vacating the post on the 11th of January, 1858. 
By the seventy -ninth article of the constitution, 
the president of the supreme court of justice be- 
came the President of the Republic. Benito Jua- 
rez then held the presidency of the supreme bench, 
and became ale jure chief Executive of the nation. 

Before Juarez could assume his function* at the 
capital, Felix Zuloaga, under the " plan of Taeu- 
baya," proclaimed by a body of soldiers who had 
the venality, without the dignity of the Roman 
Pretoriana, usurped the office of President. Force 
drove Juarez from State to Slate, until he found 
himself compelled to fly for hi* life around the 
Isthmus of Panama to Vera. Cruz, where he now 
administer* hisnnV.c w ith a cabinet of unsurpassed 
intelligence and patriotism. Ho demanded the 
allegiance of the various State*, and he received 
it fram all, except a few in the valley and neigh- 
borhood of Mexico. I shall show that he still 
retains that allegiance; and that notwithstanding 
all the changes of the contest since the summer of 
I - .'> - , he is President in fact as well as in form. 

In November, 1858, Zuloagn was deponed by 
the same power which had set him up— a usurp- 
ation aided by mercenary troop*, mercenary 
merchants and mercenary minister*. One of hi* 
Generals, Miguel Miramon, young, impctuou*, 
successful, and more pliant to the purposes of 
the master* of the capital, supersede* Roblc*, 
who had for two day* usurped the usurping Zulo- 
aga 'a power. 

For the past year Uieae parties have not changed 
their relative strength a great deal, either with re- 
spect to the various State* or their military occu- 
pation. We have bulletin after bulletin announc- 
ing the Liberala defeated here, the Centralists 
there. Miramon defeats Detrollada atUucrctaro, 
but he lose* as he leavea this and that city behind 
him, in hi* forward march. When Miramon 
leaves Mexico lo threaten Vera Cruz, a half doz- 
en generals move toward Mexico to threaten it. 
1 saul. a year ago, that Juarez had a majority of 
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. will be seen that Miramon 
is confined mainly to three central Slates — Uue- 
rctaro, Puebla, and Mexico— with a temporary 

and violent occupation ofa few places outside. All 
the coast and frontier, with the custom-house* and 
port*, arc held by Juarez. From these are the 
revenues. There ore eight of these custom-houses 
on the Gulf, five on the Pacific, and eight on the 
frontier. No merchandise, silver, or bullion can 
enter or depart from the country, unless by smug- 
gling or by consent of the Juarez government. 
Miramon is hemmed into a small area, and is 
supported, willingly, but by a very inconsidera- 
ble population. Let me present the condition of 
things, as they now are, in a tabular form: 
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It will be seen that 1 have giTcn Miramon live 
Stales of small area, but of comparatively dense 
population. I have given Miramon Guanajuato 
and Jalisco, because he holds their capitals, now 
threatened by his enemies. I have given Miramon 
Puebla and (iuerelarn, although Juarez holds) 
some of the towns in each. It would be fair 
(especially as even one town of Mexico, Toluca, 
ia held by Juarez, and as some town* in Vera 
Cruz ore held by Miramon, and as he ia beleag- 
uering its capilal by his force*) to divide these 
first four State* between the parties. 

This would Nave in the hand* of Juarez, Slates 
having 5,1235,000 population , and 1 ,044.35 aquare 
leagues; against Miramon, 3,705,000 population, 
ana 105.07 square leagues; leaving 2,530,000 of 
population, and 939.2b of square league* in favor 
of Juarez, on a fair computation. 

But this geographical and popular clement in 
hi* favor is utterly useless for government in a 
country where rapine is the rule and order the 
exception, unless Juarez ia aided by extraneous 
force and means. 1 am assured of the fact that 
be is abb- to hold his own, including Vera Cruz; 
while Miramon, since he ha* left the capital, holds 
it, if at all now, by a precarious tenure. The 

against him, end lir Santa Anna. P 

We are ant to draw our analogies from France, 
and argue that as Paris is held so is France; that 
the revolution of the capital is that of the empire. 
But the analogy doc* not bold. France i* a cen- 
tralized Power; Mexicoa federative Government. 
Our own nation will serve a* a belter illustration. 
It would hardly follow that a usurper holding 
Washington city and parts of Maryland and Vir- 
ginia and Delaware , with no sea -porta, no custom- 
house*, no revenue*, nothing but the regular sol- 
diers of the District, could be called the Govern- 
ment it facie, while all the rest of the country 
preserved the form, spirit, and functions of the 
Federal Government at Cincinnati or New Or- 
leans. Nor would the recognition of such a Gov- 
ernment, by France or England, make it, it facto, 

once and Eng- " 



the Govenuaenl it facta. Their i 
is, that it ia at the capital. Engl 
about to withdraw auch recognition, i 
she has found it utterly irresponsible, cruel, ra- 
pacious, tyrannical, and barbarous towards her 
own citizen*, even a* it bos been toward* Amer- 
ican citizens. 

But it may be asked, " if the Juarez Govern- 
ment is so strong in area of territory, population, 
sea-coast and frontier, why does it not vindicate 
ita superiority by taking the capital and stop- 
ping these depredations on foreign and domes- 
tic interests, lives, and liberty ?" This question 
deserve* a fair answer. One answer is, thst the 
minority arc richer than the majority. It can 
buy the Pretoriana. The ipuriou* government is 
enabled to raise money, because it has intrigued 
with the French Minister, Gsbriac, and with the 
former English Minister, Otway, who were the 
tools of speculators and bankers. Consequently 
avarice and greed have beaten patriotism ana 
honesty. The national securities of Juarez go 
unguorantied into the market, and bring only a 
nominal per cent; while the Central securities, 
guarantied by foreign conventions, enable that fac- 
tion lo borrow at a fair per cent. Thus have the 
Centralists kept up their army, corrupted lead- 
eta and generals, and swept over the land, leav- 
ing behind them nothing but insecurity, anarchy, 
and devastation . What towns or cities they b old 
i* by force and fear ;not fealty and respect. W ith 
all these advantages to the Central government, 
the nation is not with them. The Constitutional 
party bos been defeated at several important points, 
it is true — in April last , before the city of Mex- 
ico, and in November last, near ttuerctaro. But 
they now hold all of the northern half of Mex- 
ico, and more than half of the southern portion. 
They have made themselves masters of the entire 
Pacific coast, including San Bias, which Miramon 
held for a while. They have successfully re- 
sisted Miramon 's attack on Vera Cruz; and will 
resiat successfully his present attack, if they do 
not also wrest the capital from him, while he is 
attempting to take Vera Cruz. This rightful gov- 
ernment will maintain itself in the field, as it can 
in the forum of the let gentium, against the uiciv- 
ism and outrages of its opponents 

Which government is the one for <mr r 
tion and support? That is easily determineil I 
whst I have said. Mr. McLane, in April 
thus determined. He has given it a practical i 
lution by the treaty now before the Senate. 

The present Administration displays a wise, 
cautious, and just statesmanship, in urging lira 
ratification of the treaty. It has hern made with 
great care and anxiety. The President is reported 
lo have said that the salvation of Mexico depends 
upon its ratification. I believe it, with all the 
earnestness of studious conviction. 

That treaty concedes to as a safe transit and 
right of way across Mexico on three lanes: one 
across the Isthmus ofTehuantepec, and the other 
two from our boundary to Gttayma* and Mazat> 
Ian. It authorize* us to lend the naval and mili- 
tary forces of this Government to the Conatitu- 
tionol authorities, at their expense, in order to 
execute the treaty. Thus we arc, in the language 
of international law, ■'rowers*** ssr irufiru, ' 
Willi the Juarez government, and with power to 
execute the right. Thi* power, if executed, will 
end these convulsions of Mexico. By a territo- 
rial abnegation, Mexico ho* given us a foothold 
upon her soil which cannot be used but for bar 



If this House will batobscrve the articles placed 
upon the free list by that treaty, they will per- 

re which it oners 



to every part of our country. The Ohio fanner 
will feel it in the enhanced price of his provisions, 
as well oa the planter of cotton on the Gulf, whose 
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great staple will find a larger market. The 
interest of the Middle Status, and the man 



luring interest of New England, are alike the re- 
cipients of ita results. We may regain the trad* 
with Mexico which we had from 1630 to 1IM0, 
when 446,000,000 were exported thither, against 
only $18,000,000 from 1 840 to 1850 ! We wiU do 
more. Since then, we hare carved out an empire 
on the Pacific; and the tar Orient of China and 
Japan has given u* treaties *f interchange. Our 
commerce from Mexico, being unburdened with 
transit duties, will go north to our ] 
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to this Orient — the gotten 
Cathay of Columbtia — where our enterprise can 
play upon every key of traffic, and touch upon 
every apring of intercourse. Thus will be returned 
to Mexico, through our agency , that affluent com- 
mere* which, in her early colonial day, made Aea- 
pulco the Venice of the New World, and the stalely 
galleons of Cadiz the armada of the world's envy, 
and an empire's pride ! That treaty waa the res- 
pi ic , or rather the life warrant to Mexico. I trust 
It may be confirmed by the Senate, as it is by thi 
good "sense of the country. I 
of the Representatives or the 
|4,000,000 required to give 
railroad oceanic termini. ] look upon that foot- 
hold as not only preventive of all European inter- 
ference, but, if you please, a* the thin end of an 
entering wetlgc iuui Mexico. It is the herald to 
a circuit of empire all round the Gull by the miu*ic 
of a steam marine; and lo a coronation of new 
8latea to this Federation, who* wealth and bril- 
liancy will tar nutahiiM! the gold of California and 
the silver leads of Washoe ! 

It was urged as an nbj. dion against the ocqui- 
aition of Texas that the commercial • rntiorium of 
the New World would In.- transf-ircd lioui New 
York to New Orleans. How ill-founded w. relies- 
fears! The freedom and expansion of our com- 
merce, and the acquisition of territory, have only 
magnified and glorified New York; and a tcinilar 
enlargement would have the same result to-day. 
New York is the nation's rommrrrtal renter mid 
heart; and anything that affect* h< r, affect* the 
minutest nerve at the extremity of the Republic. 
If adversity visits the South or North, Last or 
West, New York feels it. The present treaty 



would add another element to its wealth, power, 
and greatness. 

Two millions of the four are to be in trust for 
the satisfaction of the claims of our citizens ogainsl 
Mexico. These claims can never be adjusted, 
much less paid , under either of the Mexican Gov- 
ernments, unless Mexico parts with some valu- 
able interests, by which she can raise what ought 
to be paid to our citizens. 

It is a shame upon the American name among 
the Spanish republics, that our citizens are utter- 
ly remediless for all their wrongs, suffered at the 
bands of these weak and irresponsible powers. 
Especially in Mexico have we causes of com- 
plaint for outrages the mosl atrocious, and butch- 
erica the moat bloody and treacherous. In draw- 
ing^the picture of this mutilated Repubhr. before 

American citizen in Mexico requires the largest 
place and the darkest shadows. These outrages 
are partly owing to the false and prejudicial state- 
ments everywhere circulated against our name, 
since the Msxican war, by the Monarchical party. 
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CM. As a consequence, the wildcat denuncia- 
tion™ of American citizens arc indulged in; so 
that no respect is shown, or protection given, 
by any class, even to the official representatives 
of our country, where the Miramon government 
predominates'. Not even where the Juarez gov- 
ernment holds sway is there that safely and pro- 
tection to oar interests demanded by international 
law. One year ago I was compelled by the facts 
to picture Mexico as debilitated, helpless, bleed- 
ing, dying — as a land of rapacity, crime, chaos, 
craft, license, and brutality: indolence only active 
to wrong, and industry quickened only to vice; 
laws made for their infraction, and order estab- 
lished to be contemned. Mountain then cried 
anto valley for relief; and from hacienda to city 
Went up the wail of despair. This was unhappy 
Mexico, in whose fate no nation can ever have the 
inures* we have till such a nation conquer us. I 
waa compelled then to ask the question, ffko thatl 
tmUmnur And now, with more earnest emphasis, 
1 ask again: if wo do not, waa wilt intervene ? 

Binec then, this picture has received added tints 
of gloom, and more bloody hues of horror. It 
should be painted by a Rembrandt in chiaro-os- 
cwo. Let me hold it to the light, if it is not too 
appalling ! Villages deserted; cities in terror and 
dismay . farms in ruin | the arriero no longer drives 
his loaded mule; the vaquero finds no field sofs 
•Bough for his lazy life, amid bia herds and flocks; 
families in mourning, orphanage and misery; gib- 
beis erected at i 

s; a 



cowardly assassination; prisons choked with their 
rotting victims ; the lepcros prowling for human 
prey; guerillaa scorning the country; and the 
ruins thereof only bidden by the rank weed* and 
luxuriant parasites which the rich land has pro- 
duced ss a garment lo cover the shame, confu- 
sion , neglect, spoliation and decay. Another year, 
and the skeleton Famine will stalk through this 
land. Since last year, the semblance of respect lo 
American and foreign residents has been thrown 
off. The thin guise and specious pretext are no 
longerexhibiledas the apology for crime, rapacity, 
Do you want instances r Read the 
r of Chase, to which the President re- 
fers. Whatenormityennequ.il itnidinboliral ernft 
and cruelty? Go to Taeubaya, with that blood- 
apolled Marquez — the Nena Sahib of Mexico— as 
it« huieher. From th.it *r.-ne nt'eownxdiceandcar- 
ii i.-i' , ii iV-i- i r. r, r tie • I vi ngeancc 

couch of tin; hospital ll.fi humane American and 
English physicians, and, amid horrible cxecra- 
tioe.s, whirli made hell laugh, took the lives which 
were dedicated to the sublime and Christ-like du- 
tuaof hs&lmg and kindliness. A l r..liant young 
surgeon from my own district — a »n of my Dem- 
ocratic predecessor. Dr. Olds— Was one of ihc 
vicLrn-1 of that Mexican butchery; from which 
no employment, however benignnni, could ex- 
empt the American citizen. •• Were I n Mexican, 
i I in hi In inuii," I i. d , * he first act 
of returning justice nnd order, make inquisition 
for blood at the hands of these butchers of Taeu- 
baya. Degolladn, by his orders of the 17th of 
April, recited these cold-blooded and mrrcile** 
assassinations, and declared that all officers of the 
enemy, taken in arms, should be executed imme- 
diately. This is a bloody index to the character 
of the war. The superintendent of that massa- 
cre, Daza y Arguellcs, happily for even Mexi- 
can humanity, waa taken prisoner by Caravajal, 
in December last, was shot, and his disfigured 
body hung up for the hooting* of even a Mexica n 
rabble. 

Lately, in ihe palace of Miramon, Marques, 
while there as a guest, had the brutality to strike 
down the old French lady, Madame Gourges, for 
enacting the part of Florence Nightingale at this 
massacre. That same Marquez has since been 
imprisoned, by the jealousy of Miramon, along 
with hundreds of other, but bettor men, who are 
now dying in the prisons of Mexico, or working 
in ila srtridw with ball and 
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hoped Marquez will meet with his reward. 

Go toZacatecas, where the Central chief. Gen- 
eral Woll, has been imitating Coronada and Ro jos 
at Ti pie, by filching all the money ho could from 
foreign merchants, nnd inflicting all the horrors 
he could upon the English and American victims ! 
After imposing all sorts of new taxes, nnd making 
the merchants repay to him all the duties nnd 
taxes of the preceding thirteen months, he re- 
sorted to imprisonment and death as the means 
of enforcing his detestable avarice. He even 
threatened the British Consul for not complvmsc 
with his demsnds. This same General Woll 
the ctmdut ta to the Pacific coast from '/.sea - 
It has in its care some four million dol- 
lars, the hard earnings of English and American 
residents. It pays the duty on its departure: it 
reaches Guadalajara; there Marquez robs it of 
(600,000, and justifies this grand larceny by the 
necessity of his situation and his service* to the 
of (rood go 



cursed cabal at the capital. But where begin? 
Where end ? Shall I begin with the murder of 
poor Crabbe and his companions? OrofOrmond 
Chase, by Marquez ? Or of the American officer 
taken prisoner with Alvarez, at Qucrctaro? Or 
the imprisonment and assassination of political 
offenders, by Corona, at Zarateeas, Cordova, 
Jalaps, and Orizaba ? How ran I rehearse the 
robberies so common all over this doomed land ; 
The violation of flags of truce; the destruction of 
haciendas; the Indians flying before these rapa- 
cious soldiers like a herd of mustangs ? Or of 
Uombasies Cortmos, who derisively and defiantly 
steals the United Slates mails, and hangs them, 
with ihe riddled bodies of the Americans, on the 
trees near his fort, above Brownsville; plays both 
judge and Jury on American citizens, within eight 
miles of Fort Brown, where lie lately made liia 
ranch the nest of his robbers and their plunder? 

These arc but isolated acts, involving, it is true, 
Ion of life, liberty, and property, by Americans. 
But there arc more important transactions, show- 
ing an overruling necessity for our prompt inter- 
ference. Let me give you one. Juarez holds Vera 
Cruz, and receives the revenues. His government 
is not recognized by France; but the French Min- 
ister, Gabriac, by threatening Vera Crux with 
French guns, compelled Juarez to pay off the 
French debt of $1 ,000,000. Recently we hear that 
an addition of $460,000 of this old paid-ofT Frencli- 
convenlion debt is to be enforced against the rev- 
enues of the Vera Cruz government. This ad- 
dition is the result of Gabriac '» reclamation for 
French moneys stolen from the conducia by in is 
same robber government at the capital, which Ga- 
briac smiles upon. Gabriac and his bankers are 
to get their per cent., if he can only use the French 
fleet at Vera Cruz, while Miramon beleaguers it 
by land. If, by French aid, Miramon lakes Vera 
Cruz, what then becomes of our American inter- 
ests and citizens there ? Is itTacuhaya over again ? 
Forced loans, pillage, rapine, and murder? 

Already since Miramon began his march to- 
wards Vera Cruz, before he hud reached the fier- 
ros ralunlu, the constitutional bands wereprowl- 



anothezforced 
one per cent, more upon capitals, " par una toia 
— only for this once, to full the foreigner and 
tax -payer into the belief that this ia (he lost one 
of six compulsory loans since the third epoch 
began! Englishmen. Americans, and other for- 
eigners are forced to nay the expenses of the very 
system of extortion by which they are crucified 
between these thieves of Mexico. Take the beat 
view of this anomalous condition of the two gov- 
ernments, which even confounded Lord John Rus- 
sell. Juarez collects the customs duties at Vera 
Cruz, which Miramon pledges to foreign nations. 
The export duty on the staple product, silver, is 
collected by Miramon in the interior, and re-col- 
I leeted by Juarez on the coast. Neither govcrn- 
I ment has the means to support itself without 
either spoliation or extraordinary exactions, or 



u 
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government. Already the same scenes of a year 
ago, when Miramon threatened Vera Cruz, are 
again transpiring. Our Rio Grande frontier ia 
desolated with fire and sword, from Tamaulipas 
to Chihuahua. Texas, through Governor Hous- 
ton, is asking the President for Federal aid to pro- 
tect our citizens. He is eager lo give peace lo 
ihe frontier, and, by a practical protectorate, some 
repose and security to northern Mexico. Only 
last monlh, Chihuahua was overrun by one of 
Miramon 's generals, Cosrn, with a band of par- 
doned felons. The grossest outrages on women 
and men were perpetrated. The Americans went 
driven out, and were compelled lo Icavo a million 
dollars' worth of property at the mercy of lha 
robbers. They sent in vsin to Fort Smith for 
our troops. Their authorities joined in the re- 
quest for our intervention, but in vein. Cosen, 
with a thousand cut throats , ia marching towards 
its capital. You can picture the pillage which will 
result ! These are facts just brought to us by 
Mr. McManus, of my own State, who was com- 
pelled to leave his home and interests in Mexico. 
And now, if Vera Cruz too be endangered, who 
is there that will not hail ihe star-spangled ban- 
ner flying from ihe battlements of San Juan de 
Uloa, as a triumphant emblem of the victory of 
commerce and civilization over croft and barbar- 
ism ? 

Recently I have seen that the Miramon gov- 
ernment, in ihrir stress, have put into the market 
a new batch of bonds. Mexico is to be saddled 
by this Government with $15,000,000 more of 
debt, which, added to the $80,000,000 created 
in July last, by Miramon 's scheme, will make 
$■15,01)0,000 of paper debt, foisted on beggared 
Mexico in five months? Besides this, there are 
millionsof contract* and reclamation* unsecured, 
arising outofapoliationaof foreigners. Tolhcae ia 
to be added the debt of Mexico, foreign and domes- 
lie, ascertained in April, 1867, to be $96,^)01,1275, 
of which $63,383,105 ia secured by a certain per- 
centage on the revenues of Mexico, lo the hiwr- 
liah and other bondholders. Then add the mil- 
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for arms and equipment*, but in the, losses to 
labor and in the idleness consequent upon inse- 
curity and violence. Pat these all together, and 
see the rent land struggling and writhing and 
wringing its hands in wailing and woe, ana you 
hare the poorest of national Samaritans, whom 
to go over and relievo is the highest duty of a 
Christian nation. 

If our Government fail in its duty now, one 
thing will happen, and that is, the sudden appa- 
rition of Houston, with ten thousand Tcxans, in 
northern Mexico. Such movements are as irre- 



pressible as fate. They may even be less respons- 
ible and more reekles«*than Houston's project. I 
know that such movements are now in process of 
organization. They may have a peaceful appear- 
ance. They are led by the " Knights of the 
Golden Circle," whose mystic " K. G. C." has 
the magic of Prince Arthur's horn, which could 



i only call his thousand liegemen at the blast, 
but before whose blast the enemy fell down. Pro- 
posal* have been made to Juarez, by these adven- 
turous spirits, snd among the rest by General 
Reneau & Co., to place him in the capital and loan 
him $500,000, in consideration of the public lands 
ii> be granted in the States of Tamaulipas, New 
Lenn,Zacatecas,Coahuila,Durango, Chihuahua, 
Sinaloa, Michiocan, Guerrero, and Oajaca. This 
tender includes a further consideration in the form 
of surveying and platting for certain other public 
lands. The gentlemen in this country connected 
with lhes« movements are men of military tact 
and approved courage. They profess to obey our 
neutrality laws; they will not infract them; but if 
they go into Mexico they will go as emigrants, on 
invitation, and earn' the appliances of art, man- 
ufacture, and agriculture. [Laughter.] Of course, 
they cannot go unarmed to such a country t They 
may reverse the millennium, and beat their plow- 
shares into revolvers and their pruning-hooks into 
bowie knives. [Laughter.] Unless we give to 
Juarez that aid which the treaty provides, lie can- 
not be blamed if he accept the offer of three thou- 
sand emigrants for each of the ten Stales, in con- 
sideration of the public lands of those Suites. It 
will be the ultima ratio with his Government. He 
will be driven by our non-action into the arms of 
the unregulated enterprise of this country. 

Can we lie supine while these transactions are 
transpiring? Can we see these martial elements,' 
which are never wanting where adventure leads 
the way, combining forth ispurpose, withoulsomc 
action ? Better far, if they move under the stip- 
ulations of the pending treaty. But if this be re- 
jected, better that our Government should order 
the regular Army to this post of delicate duty, 
than that men should go out, even under invita- 
tion, in irregular and adventurous bands, without 
responsibility. But if we fail to do our duty, 
we cannot reproach either Juarez or our own 
citizens. He will net on the old Spanish maxim 
applied to the native Mexican laborers: " .tfsi 
eon alllf! f*j»r '«»»"— bad with, worse with- 
out them. 

Can we see external disaster and internal op- 
pression fall upon this ill-starred sister Republic, 
and have we no protest to make, no protection to 
give? France rnn throw her marine into the gulf 
of Ventre; land her troops at Genoa; dash with 
her armies down the sides of Mount Cenis, to aid 
Sardinia and rescue Lombard)'. Half a million 
men are ready to cross bayonets at Solferino, 
in this cause of Italy; but our nation— equally 
martial if organized, equally sympathetic with the 
right, and having more interest in Mexico by far 
than France can ever have in Italy — must lie upon 
its back, and wait and wait for Providence to press 
between its lips the fruits of our advancing civil- 
ization. 

When we fail to move, lhat moment our destiny 
is closed. When we fail to meet the demands 
of our continental situation, mid seize every rising 
opportunity of expansion, that moment of halt 
is the moment of retrogression; retrogression is 



make an ill use of her position, she may be guilty i 
of a breach of duty, but other nations cannot die- i 
late, and must acquiesce in her conduct. True 
again. VaUel rightly condemns Spain for exe- 
cuting a Peruvian Inca under Spanish laws, be- 
cause he had oppressed and killed his own sub- 
jects. But at the threshold of this discussion the 
inquirer might well ask, "is Mexico a nation 
now, in the meaning of international law?" Is ' 
Mexico " a body-politic, or a society of men, wau- 
led' together for the purpose of promoting their 
mutual safety and advantage by their combined 
strength?" If that constitute a State, her con- 
ditioniaa caricaturcon nationality. Hassliethe 
capacity to preserve herself from insult and op- 
pression, cither internal or external ? If not, how 
can she perform her obligations to foreign 
dents and nations? Will the law of nai 



founded on the enlightened sense of mankind .per- 
mit such a Government, and, a fortiori, two Gov- 
ernments contending for supremacy, to outrage 
that justice which is die basis of society and the 
bona of all intercourse ? Vat id in his fifth chap- 
ter, section seventy, establishes the relation of 
such a State with foreign nations. Its appoaile- 
ncss to Mexico is plain and emphatic. He says: 

"If ili« n- were s people who despised nnd violated the 
rights of others whenever tliey (bund sn orsportanliy, the 
Interest of human society would authorize all the other 
nations to farm a confederacy lo order lo liunitile and chas* 
the the delinquents- We do not here forget Use maxims 
established la our preliminaries, that It doei not belong to 
nation* to usurp the power of being Judges of each outer. 
In particular esses, « heW there Is room fur the small? it 
doubt, It ought to be supposed that each of the parties may 
hsve some right, snd the Injustice of the psrtythst has com- 
mitted the Injury may proceed from error, snd not from s 
general contempt of Justice, list if, when by her coiwtsiii 
maxims, sod by the whole tenor of her conduct, a nation 
evidently proves herself lo bs actuated by s mlsehleruus 
dtsposlUon, If she regards no right as sacred, lac wifely of 
tae human race refwiVes Uirf site saovid 4c repressed. To form 
snd support sn unjust pretension. Is only doing an Injury to 
live pany whose Interests axe affected by that pretension ; 
but to despise Justice lu general, U doing an injury tu all 



decay; and decay is death. 

Show me the code in the law of nations which 
would estop such an outgoing of national sym- 
pathy and succor. Has the common conscience 
ceased to be a aource of international law? Arc 
the customs of civilized nations no criterion for 
such enlightened action ? Consult your publicists. 
They will tell you lhat Mexico, if a naliott.is in- 
dependent und equal to any other nation, and the 
judge of he- own actions Very true. If she 



If the Juarez government invite our coopera- 
tion, and we intervene, the right lo accede to the 
request is perfectly clear. (Phillimoreon Interna- 
tional Law, volume one, 443.) Tho treaty does 
invite us, in most unmistakable terms. But if the 
treaty fail, dare we promulgs the doctrine of inter- 
vention, irrespective of invitation ? To tbc curious 
on this point, I refer to the able treatise above cited , 
where the whole doctrine of intervention ia consid- 
ered, in the first chapter of the fourth part of the 
first volume. Among the causes given, where in- 
tervention is justifiable, pertinent to Mexico, arc 
the following: where the peace and safety of the in- 
tervening State are endangered; where parties to 
a civil war invite; where citizens of another Stale 
require protection; where intervention will stay 
the effusion of blood caused by a protracted civil 
war. The able jurist is reluctant to establish the 
last instance, as a substantive and solitary, but 
only as an accessory justification of intervention. 
The partition of Poland stands as a S]>ecler in his 
way; and he starts back in affright at the abuse* 
which so destructive a principle has fixed on man- 
kind. Bui he finda in the case ofGrccce, in 1827, 
a justifiable intervention. He displays the long- 
continued and horrible massacres and anarchy 
of Greece, as reasons " which atone, if ever such 
reasons could, justify the interference of Chris- 
tendom." 

The case of Mexico, however, ia not to be de- 
termined by lhat elastic law of nations, which has 
proved so convenient an instrument for the op- 
pression of mankind. In America we haven chap- 
ter of our own, written by James Monroe, and 
fixed as the continental policy of this hemisphere. 
No international law which omits tins chapter, can 
have application to ua or to our own relations with 
Mexico. But even the maxims of the Old World 
are warrantenough , if applied with discrimination , 
for our prompt intervention by actual possession 
in Mexico. 

Some there are ever ready to oppose everything 
which looks even distantly to the aggrandizement 
and extension of our Republic. I belong to that 
party which Choale described as having a " gay 
and festive defiance of foreign dictation; a party 
which does not go abroad for its rules of conduct. 
But if there are such who fear our advancement 
as an unhealthy fever, to such the authority of 
foreign journals may be more impressive than our 



quote the London Times, the thinking head of 
tne English nation. It says: 

" The English residents who have cast their lot with lbs 
lahabitants, snd Uie traders who have invested money in 

enterprises of the country, are in tbc same position as the 
Mexicans themselves, flaw can we or any one Interfere 
but by taking possession of the country ? Of whom are we 
lo demand an ex plana! son t The chief of ike Republic to- 
day msy he a fugitive In s week, while his rival steps Into 
power and wreaks vengeance onall the late official v Sup- 
pose we ask for satisfaction: who I* togtre it.' The mitmga 
may have been committed by the other party r or by ansa* 
independent ruffian hundreds of miles oil', or there may be 
no police to pre vent s repetition of the act, and so money 
in compensate It. In lact, where there |s no sculed gov- 
ernment, the ordinary (ntematloasl remedies mil." 

The London Times, in another article upon this 
subject, used the following significant language: 
arrived at a point si which i 
the prospect of her foreign e 



vul.ion may improve the prospect of her foreign creditors. 
In the present state of things they esn have no hope, and 
their great dread, Usereibrc, must be test it should be per. 



Uie United Slates, their treatment could not be worse, 
and II might, especially in the latter ease, Dr much better." 

• • • * '• Let the United Slates, when ihey are 
Anally prepared for it, enjoy all Uie advantages and respons- 
ibility of ownership, and our merchant* at Liverpool and 
elsewhere will be quite content with Uie trade lhat may 
spring out of It." 

Since then, Mr. Maihcw, the English Minister, 
has been compelled to protest against the gov- 
ernment at the capital of Mexico, and he now 
threatens to leave it to its fate. There is only one 
remedy, it seems, for Great Britain and her citi- 
zens: possession of the country! She is willing 
that we shall do that office. Mr. Whitehead, the 
agent of the English bondholders, in a letter of 
the 26th of September, 1859, could see " no pacifi- 
cation, except by the intervention of some power- 
ful nation; ana he ssid further, that — 

"The opinion prevails very generally among the more 
sensible part of Uie Mexicans themselves, who, without 
desiring aanegatlon, would be glad to ace something of an 
armed uiwrventlau on the port of III* United Status. " 

Ho more than hints that it is the policy of 
England to promote it. 

Lord John Russell, the head of the Foreign 
Office, m h» letter of the IGUi December, 1859, to 

idea. He saya: 

" A elvll war mass In Meslea between two parties, who, 
only Intent on destroying their adversaries, have very lioja 
respect far Iho rules of justice or ibe safely of rsnsperty." 

• • • * "Our Covernnaent has endeavored | n 
ram to mediate by the aid of othet'Powcrs, to bring about 
s termination of the present devastating and sanguinary 



As wn could permit no European nation to take 
possession of Mexico without dishonor, so we are 
bound lo pursue this policy, by a rule far more au- 
thoritative titan any international law. Our code 
is the law of necessity. It is the same law by 
which we ought to save our neighbor's flaming 
house, when its burning would imperil our safety 
and destroy our peace. If we do not do it, what 
reasonable objection can we make if England or 
France attempt it? We must anticipate the clave 
inevitable interference of these Powers on ibis 
continent. If we do not inlcrfore now, there will 
bo nothing losave but n desolated land, a demoral- 
ized citizenry, an empty exchequer, a mortgaged 
revenue, a banditti of fractious States, and a gov- 
ernment only fetlcralive in a league with death, 
murder, and spoliation. 

There is yet something to be saved in Mexico. 
If we act promptly, we become partners in her 
resources. What are these resources? What are, 
and what ahould bo our relation* towards them } 
Wr have an authentic account of these resources 
in tho valuable compilation of Colonel Buttcrficld, 
with whose book the intelligence of the country 
should bit familiar. Mexico has now $26,000,000 
of foreign imports, and $f2s, 000,000 of exports; 
making an interchange of $54,000,000. Of this, 
Enrdnnd has $33,400,000; the United States only 
$8, 700,000. England thus monopolizes more than 
one half of this commerce. She has had special 
permits lo import ai a reduction of twenty-five to 
fifty per cent, on duties. Sho is twenty days dis- 
tant by steam; while on Uie Pacific and on the 
Gulf we are at the very doors of Mexico. Of tho 
$8,700,000 of our commerce with Mexico, our 
exports for the year ending September SO, I8.se), 
were but $3,315,825, being $2,000,000 leas than 
our imports from Mexico. The above fifty-odd 
millions does not include, of course, the immense 
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Thirty million* of this ii silver, which mostly goes 
to England. If the produce of our country — the 
pro visiti ns and Hour of the great West, the varied 
manufactures of the North in wood and iron, 
which are finding markets in the West Indies, the 
shippingofilic Gulf and the Pacific, with six thou- 
sand miles of Mexican sea -coast, and the mining 
enterprise of our citizens, had a full range under 
a good government, with this reciprocal free trade, 
under this well-conceived treaty, what a tide of 
prosperity would flow between us and Mexico! 
The princely city of London votes Lord Elgin m 
hospitalities, because he quadrupled the trade be- 
tween us and Canada by the reciprocity treaty. 
He boosted, in his response to the grntulations 
of the merchant kings, that his Chinese treaty, if 
carried out, would open to English enterprise a 
trade with four hundred million people. Vet, at 
our doors w« neglect the rarest ehaucea of com- 
mercial enlargement. There is not n product be- 
tween our Mexican boundary and Panama which 
is not wanted by us. There is not a product of 
our skill and industry that will not Ana a market 
in that country. May I not be pardoned for illus- 
trating this view from my own State of Ohio? Its 
statistician, Mr. Mansfield, in his report for 1859, 
estimates our gram product at an average of one 
hundred and twelve million eight hundred and 
eighty-three thousand eight hundred and seventy 
bushels. Where is the Slate in the world which 
can eoual this in these elements of life f New 
York has but seventy-six million six hundred 
and thirty-nine thousand nine hundred and ten 
bushels . less acres in cultivation, and a less aver- 
age to the acre. France, with her nicety .of cul- 
tivation, has but an average of thirteen and a half 
bushels to the acre, while Ohio has twenty-two 
sad a half. Qatlicia even fallasuehind tins model 
Stale of the Mississippi valley, where more people 
can live well than in any other land on the earth. 
The value of Ohio live-stock ranges over seventy 
million dollars, from which are made our smoked 
and salted meats. These would be duty free under 
this treaty. Has Ohio no surplus for exporta- 
tion) no interest in an extended market? If I 
summoned each Representative to lay before us 
the specially of his State, for which free trade is 
offered in this treaty, what a museum of national 
exchanges would we not show, to pour into the 
great current of trade winuji would follow its rati- 
fication ! 

What can Mexico give us in return ? Is it coffee 
and sugar ? Their consumption with us is now 
almost as general as that or bread. Colima and 
the other Pacific Slates offer their rich coffee and 
sugar lands, unequaled by Cuba, and surpassing 
Louisiana or Texas. The present supply is in- 
adequate to our demand. We pay loo much for 
both. So with cocoa, cochineal, and the finer 
ee of tobacco. So, too, with the tropical 
Our iron, in all ils shapes of usefulness, 
havo a fine chance in a country where, at 
, it has been of equal value with the precious 
s, and where, even yet, wooden plows per- 
form the office in agriculture which wo arc begin- 
ning to perform with iron and steam. And yet you 
can buy to-day in New Orleans thirty thousand 
Ohio and Pennsylvania plows at thirty-six dollars 
per dozen ! If we could have settled relations with 
Mexico, and if Mexico herself could be tranquil- 
ii"d, I doubt not that $50,000,000 of silver per an- 
num could be produced. Four fifths of this would 
come to us. Our mining interests now give us 
$1:20,000,000, with only twenty thousand persona 
employed. Think of such an enterprise applied 
to the silver mines of Mexico ! We need the sil- 
ver to purify our specie currency of its adulter- 
ated silver coin. We have the quicksilver now 
in our midst to aid this production. We must 
change, by some ncwentcrprisc.thc ratio between 
the production of gold and silver. The leads of 
the eastern slope of the Rocky Mountains have 
already made that late lonely land Uie seat of 
thriving towns and remunerative industry. That 
beautiful plateau, those affluent gulches, those 
seams of gold-bearing quartz , whose amazing ex- 
tent and richness are described in memorials on 
our table as lands which have never been equaled 
or even approached at any period on the face 
of the earth for their miraculous wealth — those 
rivers, whose sand is silver, and whose pebbles 
an* gold, are not merely stimuli to our enter- 
prise, but they indicate, by their topographical 
and geological laws, and by their position as a 



part of the great range from Chili to Frazn-'s 
river, that they are the approach, the vestibule of 
that immense temple, whose sunless architecture 
has its endless colonnade and mystic chambers 
beneath our continental' sierras! From these 
sources Spain shone resplendent for centuries, 
and only and deservedly lost them because she 
lavished them on a corrupt royalty, and to glut 
a base avarice. 

In Mexico alone, where these resources were 
only " scratched" by the rude science of the time, 
from the conquest to 1836. (by official data fur- 
nished by the Ministerio De Fomento,) we find 
a coinage of $3,636,745,951, figures under which 
the mind reels in its romance after the wonders of 
wealth! Of this amount, $2,534,1 15, G79 were of 
silver alone ! The gold amounted to $9<>,H9t?,14'J. 
Wlnt a fruitage from these sterile mountains'. 
What apples of gold in pictures of silver! No 
Yankee Aladdin ever had dreams to rival this arith- 
metic of ready and coined cash ! Quite a lot of loose 
change to chink in the pantaloons of Young Amer- 
ica! [Laughter.] And yet, this land of sterile 
sierras, with their untold coffers of wealth, has no 
parallel for the salubrity of its climate, the rich- 
ness of its soil, and the balmy beauty and soft 
influences of its sky. Mexico has her Ttirras 
Calientea, her Tierros Frias; but above all, her 
TierrasTempladas, which combine the virtues of 
all soils, and the beauties of all heavens. Homer 
had poetic glimpses of such n land, when he thus 
depicted it: 

" 8|em winter smiles on that auspicious clime, 
Ttie fields are norlil wlUi unfading prime t 
from the bleak pole no wind* luelemcnl Maw, 
Mold the round lull, or (Sake the (Wry snow ; 
Itm from the urevty sleep lite blest Inluls 
Toe flagrant oiumiurs of Uis western sale." 
But alas! civil discord is the serpent of this 
paradise. Anarchy, like the orange, is here in 
perpetual fruit and bloom. The murdered corpse 
is found beneath the palm and the cocoa. Here 
every prospect pleases, and only man is vile. If 
it be true that the weaker and disorganized na- 
tiuns must be absorbed and con trolled by the strong 
and organized nations, and that nationalities of 
inferior grade must succumb and surrender to 
those of superior civilization and polity, then 
there is no power short of the Almighty which 
can in time prevent the absorption, aggrandize- 
ment, and elcvution of this rich and lovely land, 
by its union with these States of confederated and 
constitutional freedom. 

Give the United 8tates, with its steam engine, 
its unrest, its self-erovernmcnt, and its 



is scif-gc 

the protective control of these regions, and do you 
doubt that we would outstrip England in com- 
merce? The commodities for iiiterchangi> arc 
ready. What we want is settled relations with 
Mexico. We want a steam communication on the 
Gulf, sach as proposed by Colonel Butterficld, 
which will be, as has been proved by England in 
her relations with Spanish America, and by us in 
our relations with Cuba, the open sesame tn-trie 
riches of this hcaven-favorod and man -cursed 
country. 

We expend our money in opening Japan and 
China to the world. We 
sies, and cultivate the 
of the age, in persuading, astonishing, and inter- 
locking in mutual interest the lands of the far 
Orient; but at our very threshold we miss our 
golden opportunities. In the absence of a well- 
defined intercontinental policy, such as is pro- 
posed in the treaty and in the message of Presi- 
dent Buchanan, our interests have suffered not 
less than 430,000,000 per annum. For ten years 
we have been struggling for a safe and quick 
transit to the Pacific, in vain. Capital has been 
loth to venture, for the reason that no adequate 
protection has been given in its use. Emigration 

was no stimulus to labor and no certainty of its 
results. 

I have thus shown the condition of Mexico. I 
have given the reasons why some intervention 
should be had. There is no reason in the inter- 
eat of economy and commerce; indemnity for past 
wrong and security for future immunity; in the 
interest of humanity and civilization; in the code 
international or the forum of conscience; in the 
decrees of Divine Providence, .is He works with 
man in the order and happiness of His creatures, 
which does not appeal to us for intervention in 
Mexico. 



1 proceed tor 
the policy enunciated: 



eof the objections again 



1. Is it objected that our intervention, under 
the fifth and sixth of the conventional articles of 
the treaty, by force, will involve us in war ? I be- 
lieve their simple ratification would bring England 
into concert with us, drive Mi ronton from the 
country, and, by such a partial intervention now, 
save war and constant intervention hereafter. Ws 
must else contend with France and England, who 

! will do this duty. We have the opportunity of 
giving to Mexico the best liberal government 
; which has yet arisen. It is inclined towards us. 
Even Miramon, when protesting to us against the 
treaty, considers our recognition of the establish- 
ment, as he calls it, (ejIsWedmienlo,) at Vera 
Cruz, as a thing inexplicable to him — as utterly 
impossible but a few years ago, when Mexico 
1 lived upon the rant of the soldiery about the 
I Yankees, and before her statesmen had learned to 
j understand our aims and institutions. 

2. Is it objected that this treaty will prevent an* 
| nexation ? Why, Fuente, the Mexican Minister 

of Foreign Affairs, refused to sign it because he 
feared to give nway the sovereignty of Mexico. 
How can these objections be reconciled ? By a 
division of sovereignty But whot is sovereignty 
without the concomitant power? What the empty 
crown of royalty, without the head to plan or the 
arm to execute. Mexico has the right, but not 
the power; wr furnish the lost. If, then, it be 
objected to this treaty that it will prevent any 
annexation to this country, because it elevate* 
Mexico into the dignity of an assured independ- 
ence, 1 oak, if this followed, would annexation be 
less desirable or less probable? 

3. Is it objected that we have territory and peo- 
ple CDOugh tor our own happiness and content- 
ment? If Mr. Jefferson had so believed, we never 
should have had our southwestern empire, with 
the Mississippi holding by its mobile drops of 
water this Union in its steadfast poise. If John 
Cl.uincv Adams had so reasoned, would not Flor- 
ida still have been, as Cuba is now, a menace 
to our peace, and a clog to our progress? Had 
Robert J. Walker and John C. Calhoun so be- 
lieved, we never should have had the lone star 
of Texas on our flag and her territory in our 
Union. Had James K. Polk so believed, Cali- 
fornia would still have remained a paralyzed limb 
of the diseased body of Mexico. Had Pierce so 
believed, the Messilla would still be a frrrainrag- 
nira, and her mineral wealth would have had no 
chance for development. I have no f ar of terri- 
torial expansion, sir, with the spirit of the Con- 
federation preserved uneomipted aud pure. 

4. Is it objected that Mexico has not a population 
suited to our system of self-government ? Had 
not Louisiana her French, Florida and Texas 
their Spanish, and California and New Mexico 
apnpulutton like that of Mexico? Throe are be- 
coming homogeneous with the lapoeoflime. There 
is no reason why, Under our system of local self- 
government and Federal decentralization, all Mex- 
ico should not live and progress under our Gov- 
ernment with the same success to herself snd 
safety to us which these 



S. Is it objected that already we hove distrac- 
tion and threats of dissolution ? Is it said that 
more territory would only add to our disquietude ? 
Is the slavery question to disturb us from our tread 
in the path of empire? Are we to be hemmed 
in by fear of disunion? If this country, with 
its present Constitution, reposing on the intelli- 
gence of our people and the history of its form- 
ation, cannot grow without danger, it cannot live 
much longer withont gangrene mid decay. If there 
be vitality to hold us together, there is vitality 
with which to expand. Nay, without this ex- 
decay is more rapid and disruption more 
certain. This country has settled one thing, be- 
yond the power of politicians to disturb it; and 
that is, that the Federal Government shall not 
intervene in the home affairs of the Slates; and 
that when they are in preparation for admission, 
no power but themselves, guided by their own 
wants and interests, shall, or of right ought to, 
prohibit or establish, or in any way control, their 
domestic institutions. 

Mr. STANTON. Has the gentleman read the 
veto messssrs of Governors Black and Medary ? 
Perhaps, if he had, he would n 
trine as the fixed policy of the country. 
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Mr. COX. I do not understand fully (be np- 
plication of my colleague's question to the merits 
of thin doctrine of expansion. This decentralizing 
doctrine makes expansion safe. If this be accepted 
as the policy of the country, expansion has no 
terrors which do not now menace us. Nay, an 
active outgoing policy would divert attention from 
internal dissensions. It would pour a vigorous 
life-blood into the veins of the older States. It 
would give activity to young and vigorous States, 
which would hasten under our protecting ssgis. 

I have no argument to make in an American 
Congress for or against slavery. Its discussion, 
in an ethical light, was exhausted by Aristotle two 
thousand years ago. Neither the polemics of New 
England, nor the responsive big guns of our "Gulf 
squadron," do more than echo the words of the 
Siagyrilc. They cannot add anything to tins dis- 
cussion. Ason cconomicalquesunn, I remark, that 
if slavery could be made profitable in Mexico, it 
would po there. It may, therefore, go to the liars* 
caiirnlet. Mr. Greeley says that it never went there 
under Spanish rule, and cannot go there now, for 
physical reasons. He wonders why Mr. Buchanan 
should covet it, when its soil and production unfit 
it for slavo labor! Ho would wonder no more if 
he understood tho Ostend manifesto in its com- 
prehensive sense. It is no matter, in so far as it con- 
cerns our Fed i' nil unity — how much soever it may 
concern our ethics — how many slave or free States 
we have, so long na they arc equal under a sacred 
organic law. Already the preponderance in favor 
of free States is declared. Southern statesmen 
like II am moso and Stephens acquiesce in it as 
a part of the law of emigration, locomotion, and 
imputation. Mexico would aggrandize our slave 
Stales if she would not furnish one from her area. 
Dissimilarity of Slates in production and institu- 
tions isa part of our system. Outof these broth- 
erly dissimilitudes, as out of the varicolored stones 
of the quarry, a fabric has arisen, whose harmony 
and majesty of proportion and strength are the 
wonder of art ! With this as our policy, our ter- 
ritorial expansion is as illimilablo as the continent 
and as safe as the stars in their appointed orbits. 
As safe as the stars ; for tbey, too, like nations, 
arc the effluence of God, evolving and expanding 
through the universe by the everlasting law of 
growth ! They obey tho same law by which tho 
seed bursts into life, rises above the ground, 
effloresces and decays with perpetual bloom and 
sere. The some law of growth applies to our 
physical bodies as well as to the heavenly bodies. 
Without growth, both body and mind decay and 
die. Growth is the condition of health. It is so 
with nations. History writes it on tho frontlet 
of lime, as its foremost, biggest conception. God 
writes it in the flower, in the globular water drop, 
and in the star, as well as in Egypt, Rome, and 
Greece. In the feudal ages of darkness, and the 
later ages of illumination; in the eras of despot- 
ism, as well as of liberty; wherever His finger 

is this law*" Whosoever, whatmf veV duthnot 
gTow, is dead already !" 

Is the Anglo-Saxon race an exception? Is this 
great self-government, whose next census will 
show under its flog thirty-six million people, and 
an advancement greater than ever before in mate- 
rial wealth, to become the laggard of the century? 
Will the next seventy years witness the retro- 
gression of this continent into anarchy and ruin? 
Is Mexico's past thirty years the index to show 
how far toward the occultalion is the orb of our 
destiny ? Or is Mexico to bo invigorated and re- 
newed by a new life from this Anglo-Saxon race 
of ours? May not tho mine* of Chihuahua and 
Guanajuato be made to glisten again under our 
energy? Will not the valley of lac Aztec again 
blossom as the rose, under a better dispensation 
of civil rights and social order? May not those 
mysterious palaces, buried deep in the solitudes 
of Yucatan, whose sculptured facades Stephens 
desired to rescue from destruction, again resound 
wiih tho voice of life and blessing? May not the 
fisheries of the California gull' Income the source 
of a new trade, and its pearls deck the diadem of 
a new empire ? These may bo dreams, but I have 
yet to sec the American who will not say that at 
some time and in some emergency the United 
States will " have to take chargo" of Mexico, and 
if necessary gather up her mutilated members, 
and, by tho charm of our polity, fit them to each 
other— articulation, tendon, muscle, bone, and 



sinew — nnd breathe into the form the soul of an 
active and benignant juvenescence ! 

If any Power interfere in Mexico, it must be 
either France, Spain, England, or the United 
States. The interference of Spain would only 
renew, with tenfold force, the antagonism* which 
now besot Mexico. Do we vrant England to make 
another Canada on our south; to hold us within 
her iron vice? But England has expressed the 
wish that we should interfere. The late accom- 
plished colonial Minister, Sir Edward Bulwcr 
Lytton, (jovc voice to ths best sentiment of the 
proud British mind, in the conclusion of his speech 
for the establishment of the British Columbia 
government on the 6th of July, 1858, when he 
said: 

" I conclude, sir, wlin an humble (rust, Ihsi the Divine 
DUpiwer of all human event* may aiTt.nl the fmrecuard of 
Hi* Mr**lne to our attempt to add another reuimujilry of 

Cbri*Uan freemen to Uiovc by which Great Brliaia confides 
the reeuedn of her empire, not to pyramids and obeltiks, 
but to State* anil Commonwealth*, whose hUtory will be 



written in her language," 

Some of England's statesmen have taunted us 
with having no foreign policy. We deserved the 
taunt. If rightly understood, England, sir, has 
nothing but pride in these outgrowths — these blos- 
soms and fruits of her secular greatness and mag- 
nificent strength; and she will have no protest to 
make against the honor and advancement of her 
own offspring. Laying England and the United 
Slates aside, what would be the result of a French 
interference ? Not very remotely, a war of races 
for supremacy, not alone in Mexico, but on this 
continent. The Latin race and the Anglo-Saxon 
cannot expand here wilhoutcollision. ThcAnglo- 
Saxon, or rather the Anglo-American race, which 
is the best development of the Teutonic and Celtic, 
for adventure, enterprise, and mortisl success, 
has already combined the white races of America 
north of Mexico into liberal governments. His- 
tory shows that that race has no returning foot- 
step in its advancement. Is it desirable to array 
these elements here, in the face of this indomitable 
race? 

An intervention by us, supporting a liberal 
government like thai of Juarez, which offers us 
free and safe intercourse, emigration, and religious 
toleration, with a stipulation by which our arms 
can be called in to crush anarchy and enforce or- 
der, is the only mode by which jealousy can be 
•voided and order established. A suffrage by 
which the felon nnd the inferior races of Mexico 
arc restricted for a decade, would stay Mexico 
from an inevitable relapse into barbarism, and, at 
the same time, by enhancing property and pro- 
moting prosperity, reconcile every impatient cle- 
ment in Mexico lo our salutary protectorate. 

A year ago, when I suggested to this Congress 
that the juncture was upon us when we should 
stop marking time, and begin moving forward, 
and that Congress was not up with the enterprise 
of the notion, the Madrid and Paris presses did 
me she honor to translate my speech, and lo give 
it more importance than it merited, as the expres- 
sion of what La Cronies newspaper was pleased 
sio call the impetuosity of La Jetvn .kmro. It 
expressed its amazement at the simple remark, 
" that, if we consider just now the elements of our 
people— martial, mechanical, intellectual, agricul- 
tural, and political — who will doubt that there 
are a dozen locomotive republics already fired up 
and ready for movement? But, Mr. Speaker, I 
put it lo the members of this House, whrthcr 
there be one here who cannot say that at least one 
regiment combining such elements ran be mus- 
tered in each of the two hundred nnd thirty-seven 
districts of the United Stales ? If legal sanction 
were given, either by the repeal of the neutrality 
laws or by some other governmental action, quad- 
ruple this number eouM be raised before the tele- 
graph had finished clicking the inspiring intelli- 
gence. That this is so, we cannot help. We should 
not desire to repress, only to restrain it. How- 
ever much our caution may condemn and guard 
these elements, there is not an American who does 
not cherish a lurking, smiling approbation of this 
adventurous and elastic spirit which thrills the 
great nation of the New W orld ! Call it what you 
will— manifest destiny, territorial expansion, star 
of empire. La Jovrn Jmeriea, and even fillibuster- 
ism — it is here. We must make the best of it. If 
its current be not properly restrained wilhin its 
banks, if we neglect, despise, or unduly repress 
it, it will only spend its force violently and 



disastrously, when once it takes its destined 
way! 

Is there any American who wishes to consult 
European Powers as to the propriety or policy 
of" such an expansion? Is there any one who 
fears a fatal blow from these Powers? We do 
not exist by the sufferance of Europe, but by its 
insuflcranec. We did tin! spring into a progressiva 
nationality, nor grow to our present greatness by 
its fostering care; but by its neglect, and in spite 
of its malevolence . We do not ask its pardon f or 
being barn, nor need we apologize to it for grow- 
ing. It has endeavored to prevent even the legiti- 
mate extension of our commerce, and to confine 
us to our own continent. But if we can buy Cuba 
of Spain, it is our business with Spain. If we 
have to take it, it is our business with Providence. 
If we must save Mexico, and make its weakness 
our strength, we have no account to render unto 
Europe or itsdynasties. A year ago, in glancing 
at European politics, I foresaw tne portentous 
storm of the coming war. Scarcely had my lnn- 
gunge been translated into 1* Prtat, before the 
balance of power quivered over Europe, and 
snapped like brittle gloss at an imperial 



year s greeting in tho Tuilleries to the Au. 
Minister. Soon the sword of Napoleon was thro wn 
into the scales for Italian independence ! The 
treaties of 18H fell. The alliances of one year 
ago were blown into fragments from the nfled 
cannon of Solfcrino. As a consequence of this 
condition, not yet settled, all such alliances can- 
not be relied on to pursue us to any fatal end on 
this continent. 

If European Power* choose to expand their em- 
pire and energize their people, we have no pro- 
testa, no arms to prevent them. England may 
push from India thVough the Himalayas to sell her 
calicoes to the numberless people of China, nnd 
divide with France the empires of India, Bur- 
man, and China. Civilization dnes not lose by 
their expansion. Russia may push her diplomacy 
upon Pekin, and her armies through the Cau- 
casus, and upon Persia and Tartnry ; site may even 
plant her Greek cross again on the mosque of St. 
Sophia, and take theGreeinn Levant into (it keep- 
ing as the head of its church and civilization. 
France may plant her forts and arts upon the 
shores of the Red sea; complete the canalization 
of Suez; erect another Carthage on the shore* of 
the Mediterranean; bind her natural limits from 
Mont Blanc, in Savoy, to Nice, upon the sea. Sar- 
dinia may become the nucleus of the Peninsula, 
snd give to Italy a name and a nationality. Even 
Spain, proud and poor, may fight over agnin in 
Africa the romantic wars with the Morescoea, 
by which she educated that chivalry and adven- 
ture which three centuries ago made her the mis- 
tress of the New World. She may demand terri- 
tory of Morocco, as she has, as indemnity for the 
war. America has no inquiry to moke, no pro- 
tocol to sign. These arc the movements of an 
active age. They indicate health, not disease — 
growth, not decoy. They ore links in the endless 
chain of Providence. They prove the mutability 
of the most imperial of human institutions; but, 
to the philosophic observer, they move by a law 
as fixed as thnt which make* the deesy of autumn 
the herald of spring. They obey the same law 
by which the constellations change their places in 
the sky. Astronomers tell us ihstlhe "southern 
croas, ' which guided the adventurer upon the 
Spanish main four centuries ago, and which now 
can be seen, the most beautiful emblem of our sol- 
vation, shining down through a Cuban and Mex- 
ican night,— just before the Christian era, glittered 
in our northern heavens ! The snme ana at will, 
which knows no North and no South, and which 
is sending ngnin, by an irreversible law, the south- 
ern cross tn our northern skies, on its everlasting 
cycle of emigration— does it not control the revo- 
lutions of nations, snd the vicissitudes of empires? 
The very stars in their courses are "Knignl* of 
the Golden Circl«\"nnd illustrate the record of 
human advancement. They are the tyjie of that 
territorial expansion from which this American 
continent cannot be exempted without annihila- 
tion. The finger of Providence points to our no- 
tion as the guiding star of this progress. Lei him 
who wouldeithardusk its radiancy, or make it the 
meteor of a moment, cast again with nicer heed 
our nation's horoscope. 
In conclusion, then, I favor the proposition to 
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Military Committee, of all our relations with 
Mexico; no thai thoac relations ahall not be dw- 

""iHerTTho hammer fell.) 
Mr. MORRILL ' 

tion. 

Mr. STANTON. I ask a division on that. 
This is tolerably abort notice. 

Mr. REAGAN. I appeal to the gentleman 
from Vermont to let me say a word. 

(Cries of "No:""No!H 

Mr. WASHBURN, of Maine, called for tellers 
on seconding the demand for the previous ques- 
tion. 

Tollers were ordered; and Messrs. Bikoham, 

an .! Ro V, 1 " <> * of ! i m i 10, «' were «PP°in*<i- 

The House divided; and the tellers reported 
seventy -nine in the affirmative. 

The SPEAKER inquired if a further count 
was demanded, and several members having 
responded "No!" and "Give it up!" declared 
that the previous question was seconded. 

Mr. STANTON^ Stop! I did not understand 

Art. 

The SPEAKER. The Chair understood it 
very well. [Laughter.] 
Mr. STANTON. I asked for a count on the 

other side. 

The SPEAKER. The Chair did not so under- 
stand, and think . it i* now too late. 

Mr. WINSLOW. If the House adjourns now, 
will not this come up the first thing to-morrow? 

The SPEAKER. It will. 

Mr. WINSLOW. Then I move that the House 
do now adjourn. 

Mr. SHERMAN. There arc two privileged 
questions for to-morrow. 1 hope this question will 
be disposed of to-day. Let the bill go to the Com- 
mittee of Ways and Means, aa is usual, and wo 
shall have no further trouble-. 

The question was taken; and the House refused 
to adjourn. 

The main question was then ordered. 

Mr. BURNETT. I rise to n question of order. 
The demand for a further count upon seconding 
the previous question was mode by the gentle- 
man from Ohio and myself. 

Mr. ST A NTON. And not abandoned. 

Mr. BURNETT. It is not too late now. We 
never abandoned it. The gentleman from Ala- 
bama [Mr. Houston] called out that ha gave it 
sp, but the gentleman from Ohio and myself called 
for it, and aid not give it up. 

Air. COLFAX. 1 was near the gentleman from 
Kentucky, and he sat in perfect silence while the 
demand was withdrawn. 

The SPEAKER. The Chair thinks it is too 
late now. The Chair understood the observation 
of the gentleman from Ohio to be that the ques- 
tion was not understood, and answered that the 
Chair understood it. The Chair did not under- 
stand the gentleman as insisting on a count. 

Mr. STANTON. I certainly did. 

Mr. HOUSTON. I gave it up as one of the 
negative voters. I had a right to give up my 
share, and I did so. (A laugh.) 1 hope the gen- 
tkuian from Kentucky does not question my right 
to do so. . . 

Mr. STANTON. I was standing in the area. 
The Chair called upon the "noes" to pass be- 
tween the tellers, and then some one inquired 
whether the negative side was to be counted, and 
the Chair said " no." Tbc count was not aban- 
doned. I was there ready to vote. 

The SPEAKER. The Chair heard it stated 
that no count was demanded on the other side. 

Mr. HOUSTON. I think the tellers got lost, 
fur some one snid, "Paas between the tellers," 
and some one else asked, "Where are the tell- 
ers?" and 1 looked over there and saw no tell- 



Mr. CURTIS. Ju«t aa I was about to pass 
between the tellers they ran away. [Laugh- 



tar, 



The SPEAKER. The Chair thinks it is too 
hue to have a count now. The main question has 
''• ' n ordered, and is first oil referring the bdl to 
the Committee on Military Affairs. 
^Mr STANTON. I call for the yeas and nays 

The yeas and nays were ordered. 
And then, on motion of Mr. JOHN COCH- 
RANE, f^at twenty -five niinuujs after four o'clock, 



IN SENATE. 
Tuesday, Marek 20, 1860. 
Prnver hv the Chanlain, Rev. Dr. Griu.r.v. 
The Journal of yesterday was read and approved . 
SLAVERY. 

Mr. SUMNER. I hold in my hand a memo- 
rial praying Congress to repeal the fugitive slave 
law of \-.,\>. to abolish slavery in the District of 
Columbia, and in United States Territories ; to pro- 
hibit the inter-State slave trade; and to pass a res- 
olution pledging Congress against the admission 
of any slave Stale into the Union, the acquisition 
of any slave territory, and the employment of any 
slave by any nrent, contractor, officer, or De- 
partment of the Federal Government. This me- 
morial is signed by Samuel May, a distinguished 
and venerable merchant of Boston, and four hun- 
dred and eleven others, citizens of Boston. 1 now 
present it, and ask its reference to the Committee 
on the Judiciary. 

The VICE PRESIDENT. If there be no ob- 
jection, the memorial will be referred to the Com- 
mittee on the Judiciary. 

Mr. DAVIS. 1 object to the reference. I move 
that it lie on the table. 

Mr. SUMNER. On that I ask for the yeas 
and nays. 

The VICE PRESIDENT. It is moved that 
the memorial lie on the table. On this question 
the yeas and nays are asked. 

The yeas and nays were ordered; ond being 
taken, resulted— yeas 30, nays 17; as follows: 

YEAS— Messrs. Baysrd, Bitter, Bran, Br Wit, Brawn, 
(Hwnul, Clliwnssa, IMsls, iiomjUs. Pilch. Pruputrlek. 
Ureea.Uwia, lletuphill, Hunter, Kenan, Jobn-on"l Trn- 
nes.ee, Kenned) , I .sue, I.oilmni, Mallvry. Mason, Mehi.l- 
aoo. Peiuce, Powell, luce, Baal-bury, rilfdcll, Thomson, 
and Toombs — 30. 

NAYS— Messrs. nineham, Chandler. Clark, Duma. Doo- 
ItUJe, Ihtrkee, Fessendea, Pool, Poster, Grimes, Uole, 
Hart an, Klnf , Sumner, Trumbull, Wade, and Wilson— IV. 

So the memorial was ordered to lie on the 



WASUINOTOS MARKET-H0CSB. 

Mr. BROWN. The Committee on the District 
of Columbia, to whom was referred the amend- 
ment of the House of Representatives to the bill 
(S. No. 192) relative to a market-house in this 
city, have directed me to report it back, with a 
recommendation that the Senate concur in the 
amendment of the House, with sundry amend- 
ments which the committee recommend as amend- 
ments to the House amendment. I ask that the 
matter be now disposed of. It will take butalittle 
time. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Mississippi, that 
the Senate now proceed to the consideration of 
the amendment of the House of Representatives 
to the bill (S. No. 192) to authorize the corpora- 
tion of Washington city to makes loan and issue 
stock for 4200,000, for building a markel-housc. 

Mr. MALLORY. I trust that if the biU shall 
interfere with the unfinished business, at one 
o'clock, it will then give way. 

The VICE PRESIDENT. The Chair will, of 
course, call up the unfinished business at the hour 
appointed for its consideration. Is there objec- 

tbisbill? °' a 

Mr. DOOLITTLE. I desire to present a pe- 
tition. 

The VICE PRESIDENT. That amounts to 

an objection. 

petition. 

Mr. DOOLITTLE presented th* petition of 
Hannah M. King, widow of Jeremiah B. King, 
a soldier of the war of 1812, praying ajwnston; 
which was referred to ihe Committee on 



PAPERS WITHDRAWN. 
On motion of Mr. SUMNER, it was 
Ordered, That leave be granted io withdraw (rasa Ute 

files of the Senate Use memorial or Harriet a. Wyman, 
widow of Captain Thomas W. Wywaji.of the Navy, pray- 
ing a pension. 

BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 296) 
for the construction of five steam sloops-of-war, 
for service on ihe African coast; which was read 
twice by its title, and referred to tlte 
on Naval Affairs. 

Ho also asked, and by 



obtained, leave to introduce a joint 
(S. No. 20) to secure the right of search on the 
coast of Africa, for the more, effectual suppression 
of the African slave trade; which was road twice 
by its title, 
cign " 

REPORTS OP 

Mr. BROWN, from tbc Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 267) io incorporate the National Gallery 
and School of Arts in the District of Columbia, 
reported it with amendments. 

Mr. GWIN, from the Committee on the Post 
Office and Post Roads, io whom was referred the 
bill (H. R. No. 304) inviting proposals for carry- 
ing the entire mail between the Atlantic and Pa- 
cific States on out line, reported it with an amend- 
ment, and notified the Senate that he would usk 
for its consideration in a few days, after the bill 
and amendment should be printed. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
4) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending the 30th of June, 1661, reported it 
with amendments. 

captain Ringgold's grmvEva. 

Mr. FITCH. A memorial from certain insur- 
ance companies of New York has been referred 
to the Committee on Printing, asking for the 
printing of Captain Ringgold s surveys of the 
nsssjigcs through the coral archipelago of tho 
Pacific ocean. The document is not before tha 
committee. For the purpose of having il before 
the Senate, so that the question of printing may 
be properly acted on, I offer this resolution: 

Rualft, That Ihe Secretary of the Navy be re< 
to rommunlrate to ihe Hsnnle Use report of the i 
made by Captain ltln«<ild, trf the Navy. of the i 
Uirourb the coral arehlpetofo or Ihe Pacific i 

The resolution was considered by \ 
consent, and agreed io. 

AFRICA* 8LAVB ! 

Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolrrd, That the Committee on the Judiciary be In- 
structed to Inquire Into the expediency of so amending the 
law* of the I Tntted Stalest In relation to the »trppn k s*lon of 
the African slave trade, as to provide a penult) of inipris- 
oostcut for life for a participation in such trade. Instead of 
the jMti.il!> of forfeiture of lire, tut now provided ; and also 
an amendment of such laws as will Include In the punish- 
ment for said offenses all pe ratios who lit out, nr are Is 

ditlons or 
trade. 

MORTALITY IN THE ARMY. 

Mr. DAVIS submitted ihe following resolution; 
which wits considered by uiuiuimous consent, 
and agreed to: 

Retired. Thai the Reeretary of War be, and lie is here- 
by, requested In furnish tttr Henate with a copy of Hie 
stattsttenl report tsn the sickness and mortality t,i the Army 
of the t'nttetl States," embracing the period of five years, 
from IMaS to 1600, In continuation ol the report ol tint Stir- 
neon General, communicated to the Senate In IfiAo. 

INDIAN NEGOTIATIONS. 

Mr. SEBASTIAN. I offer the following res- 
olution, and ask fnr its present consideration: 

ilrsofwrf, Thai tlte Commissioner of Indian Affairs be re- 
quested to make an estimate of the amount thai vriU be 
required to make a treaty of peace, amliy, ate, with the 
Kluways, Ctxnanehes, and other Indians, who roam near 
the Arkansas river, west of the one htradrcdUi do*rec west 
litikjttudc , with the Arspalioes and Cheyenne*, located be- 
low tlte south Isw* of the Plntte river ; with Ihe 8io«i« and 
Mber Indians of the plains, Io be rtineenimird for she nera- 
sloa at Deer creek, a tributary nftbe Platte river ; and also 
for a treaty with the Red Lake Chi ppewas und ihe Indiana 
• Red river, AuUm riuue of Minnesota, for Uie eiUn- 



There 



no objection, the Senate | 
to consider the resolution. 

Mr. DAVIS. I would ask the Senator from 
Arkansas, the chairman of the Committee on In- 
dian Affairs, if he docs not deem it more proper 
to substitute for the words " treaty of peace and 
amity," wherever they occur, the word "coun- 
cil." 1 think it has been a misnomer at all times 
to call a council with Indians a treaty. With 
these nomadic tribes it is especially so. Indians, 
without a home, without any of those fixed habits 
which render it possible lo enforce upon them a 
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pupils, not fit to govern themselves, of whom we 
lake care, and with whom we may hold council*. 

Mr. SEBASTIAN.' If the Senator from Mis- 
sissippi will indicate the amendment which will 
accomplish his purposr, | will not object to it. 

Mr. DAVIS. Strike out the words " treaty of 
peace, amity," die., and insert the word " coun- 
cil." 

Mr. SEBASTIAN. That will accomplish my 
purpose. The object is to get at the expense of 
holaingn council. 

Mr. FITCH. I apprehend thnl the amendment 
will fail in the object desired by the chairman of 
the Committee on Indian Affairs in one instance: 
the instanceof iheChippcwnsof Red Lake. They 
are different altogether from then! nomadic tribes. 
Many of them, particularly their half-breeds, urr 
an agricultural people. There are whites largely 
intermingled with them from across the line in the 
British Selkirk settlement, cultivating land to 
which they have no title. They are a aerai-intcl- 
ligcnt people, at least, and a treaty may properly 
be made with them; but I grant that a treaty with 
wild tribes of the West would be a farce. 

Mr. GREEN. I think the Senator from Mis- 
sissippi is entirely at fitult. A council is an inter- 
view; it is conferring together. A treaty is an 
agreement, a conclusion. The object of the Sen- 
ator from Arkansas is to arrive at an agreement. 

Mr. SEBASTIAN. The Senator from Mis- 
souri will allow me to say that this is only a reso- 
lution requesting the Secretary of the Interior to 
make an estimate of the expense for this purpose. 
I imagine that the expense of one procedure is 
about the same as of the other. The answer to 
this resolution by the Department will not con- 
clude the Senate at all. It does not follow, as a 
matter of course, that we shall make the appro- 
priation. That is a subject for future consideration. 
I suppose it may as well go as it is. 

Mr. GREEN. If it ben mere interview for the 
purpose of understanding each other, I havo no 
objection. 

The VICE PRESIDENT. Does the Senator 
from Mississippi move the amendment.' 

Mr. DAVIS. Yes, sir; I move the amend- 
ment. I will not press the argument on the Sen- 
ate, as I suppose it is understood. 

The VICE PRESIDENT. The question is on 
the amendment offered by the Senator from Mis- 
sissippi— in line three strike out the words " make 
a treaty of peace, amity, die.," and insert the 
words "hold a council;'* and in line nine strike 
out the word " treaty , "and insert .the word " coun- 
cil." 

The amendment was agreed to. 

Mr. CRITTENDEN. 1 should like to know 
bow the resolution reads now, with the amend- 
ment. 

The Secretary read it, as follows: 
*a»l«rf,That the CommlMlooer of Indian Attain tie 
r or tbe amount that will be 
i Klowuys, Comanche*, 
Ihe Arkansas river, ant 
r of wnt loiifltiMlr ; wltli Uie 
, lucaled below uv Amur fork 
t river ; with the Miout anil other Indians of Hie 
n, lo be concrnlraird l'<n the occasion at Deer creek, 
a tributary of the Platte river; and nW> for « council Kilu 
the Red Lake Ctitpi» u.v, and inc Indians of Uie Ked river. 
In UK *uue of Minnesota, for Ibe uUaaaiabinaat of Ihelr 
Utl« to land* In that Niue. 

Mr. CRITTENDEN. 1 shall make no prop- 
osition to amend; but I think the Senate has been 
entirely satisfied for years past that we have been 
proceeding with but little policy in making these 
continued purchases from the Indian tribes. We 
have, for Inc purchase of lands which we did not 
want, involved ourselves in a debt to the Indians 
in one way or another, which constitutes a very 
considerable figure in our financial affairs and in 
our annual bills of appropriation. I think my- 
self we should stop in this career. We do not 
want the land, and surely it is not our policy to 
purchase land which we do not want, in order 
that we may pay interest on the purchase rnurtey. 
I do not know what the object of these councils 
is; but I am very much afraid tbey will eventu- 
ate in treaties fur extinguishing Indian titles, to | 
which I should be opposed, f hope the Senate I 
will reflect on this subject, whether it is their ■ 
wish or purpose to proceed to the eoutinual ac- 1 
quisition of Indian lands. 
Mr. SEBASTIAN. I concur in the views ox- : 
I by the 8-jnutor from Kentucky as to the | 
i o f ) i a 01*4? tcrri tfj t j IV o n* the 1 t* tl l&h h (it ' 




this lime. The Senator, however, I am sure, mis- 
understands the object of this resolution. It is not 
contemplated by the Department to make these 
treaties for the purpose of acquiring territory. 
They arc to be made with those wild and nomadic 
tribes who range over the vast plain* and mount- 
ains in the vicinity of the new territory of Pike 's 
Peak. I suppose it would be very difficult to soy 
that any of those Indian tribes has a possessory 
right to ihe soil within any particular limit; but 
it is necessary for the protection of emigrants that 
we should have some friendly understanding or 
accommodation with them, the amount of which 
would be that, in consideration of stipulations on 
their side not to molest our emigrants, we should 
pay them a small annuity in goods or money. If 
the Senator remembers anything about the main 
features of the stipulations of the treaty of Fort 
Laramie, that 1 think is what is in contemplation 
by tile Dc|>artraeiii — a small annual present in 
goods, as a real or nominal compensation for 
those advantages which they suppose they do 
surrender in giving up their country lo the free 
and unmolested intercourse of the whites. 

These treaties have been found to be a pretty 
"sun: security for peace heretofore. They cost the 
Government but little; they cede no land; they 
are very plain and simple in their provisions. I 
think we may well venture in this case to continue 
a little further the policy which has operated very 
well heretofore. It is not in contemplation, so far 
as the treaties with the tribes around the Blue 
hills of the Stony mountains and of the plains 
between Missouri and Pike's Peak arc concerned, 
to ask for, or treat for, any cessiou of territory. 
What may be preeiaely in contemplation with the 
Chippcwas of the Red River of the North, the 
Senator from Indiana is probably better advised 
than 1 am. 

Under these circumstances, inasmuch as the 
Senate docs not conclude itself at all by passing 
this resolution, which only provides for obtain- 
ing information thai may be used in a certain con- 
tingency, 1 think it may well be allowed to pass 
without any further question. The real point will 
come up afterwards on the propriety of an appro- 
priation for this purpose alter wc obtain the in- 
formation. 

Mr. MASON. I have looked at the resolu- 
tion, and I see that the latter clause enntcmplnlas 
a treaty for the acquisition of land and the extin- 
guishment of Indian title. 
b Mr. SEBASTIAN. What Indians does the 
Senator mean ? 

Mr. MASON. The latter clause of the reso- 
lution; I do not remember the name of the Indiana. 

Mr. RICE. Will the Senator yield to mo a 
moment? 

Mr. MASON. Yes, sir. 

Mr. RICE. In 1864 Congress passed n law 
authorizing the President to make treaties with cer- 
tain Indian tribes in the then Territory of Min- 
nesota; and there was an appropriation of $10,001) 
made at that time. Negotiations were entered 
into with the northern tribes in Minnesota, and 
, treaties were made with all but two small bands. 
They never had nny definite line of boundary be- 
tween those different bands. The treaties were 
concluded with all, except one band at Red Lake, 
and one upon the Red River of the North. Those 
two bands own n small tract of country. They 
have never concluded any treaties with the United 
Slates. One, 1 believe, was negotiated in 185'J, 
but it was not ratified. A dispute has arisen be- 
tween those two bands and the other bands that 
did cede, in regard lo the boundary. These In- 
dians arc very much dissatisfied, and an; giving 
the people of the State of Minnesota a great deal 
of trouble. Upon the Red river there is a steam- 
boat; and upon the border of the river the Indian 
tide to the land is held by these two bands. I 
received letters yesterday which state that the 
owners of the boat areeompellcd to keep a guard 
there to prevent the Indians from destroying it. 
There is a large amount of goods taken to the 
Hudson's Bay Company through that river an- 
nually. The Hudson's Bay Company send two 
hundred and fifty Ions of goods down that river. 

The object now is to moke a treaty with these 
Indians, either for the purpose of extinguishing 
the title to the small atrip they own, or to so much 
of it as will permit the tree navigation of the river, 
or to enter into some negotiations with them which 
will satisfy them in regard to th* treaties that 



were made with the adjoining bands. It is the 
only strip of country within the boundaries of oar 
Slats that belongs lo the Indians, excepting such 
os has been specially reserved under former trea- 
ties. These two small bands of Indians live upon 
the extreme northern line of our Slate. They ere 
very poor. Their game, in consequence of the 
whites having surrounded them, has become ex- 
tinct. They ore without implements, even for 
the purpose of tilling the soil. They have never 
received a dollar from the Government. They 
are not only starving, but are nearly naked. 

There are two purposes in view: one is to per- 
mit American citizens lo navigate that river; and 
the other is to provide for these Indiaus, so that 
they may be comfortable — I think they number 
about three, hundred in all — and to carry out on 
existing law. 

Mr. MASON. I remember that, some year or 
two ago— two years ago, possibly — when there 
wjsB proposition hero to ratify certain Indian 
treaties which had provided for the extinguish- 
ment of Indian titles, I think on the Pacific slope, 
and the treaties were not ratified.it was said Inst 
in consequence Indian wars would arise out of it; 
that the treaties having \ c?n made, and the In- 
dians being of course an ignorant, unenlightened 
people", would not know anything nNout the re- 
straints or limitations of wir Government; and 
the failure to confirm the trr.v.n *, thus disappoint- 
ing the Indians, would rcctssnrily lead to war. 
There was a good deal in the argument; but it 
went to show the imprudence of making such 
treaties. Now, sir, 1 have been driven, ns far as 
I am concerned, lo the fixed and settleit policy of 
acquiring no further land from the Indian tribes, 
if it can be avoided. If it is necessary to restrain 
the Indiana in the intercourse with the whites who 
go amongst them, do it, if you please, by sol- 
diery — by force; butthe acquisition of Indian ter- 
ritory enlarges the public domain, encumbers the 
Government, demoralizes it, and leadatothe spec- 
lacle which we witneaa here from session to sra- 
sion, of an attempt to bribe thepopular mind by 
largesses of tho public lands. Within the last few 
years, we have passed laws giving a bounty in 
(and to the soldiers of the last war with Great 
Britain— a mere gratuity. Now, there is a bill 
perilling before the Senate, which has already 
passed the other House, for giving gratuities in 
the public lands to the peopl e a course of policy 
that 1 should think would tend more to demoral- 



ize the country, to say nothing of the other objec- 
tions in point of propriety, than any that could be 
devised. 

I cannot look, therefore, on this further acqui- 
sition of public lands, other than as one tiial 
would tend to increase that growing evil arising 
out of the. public domain. I nave no reluctance in 
the world to exercise the Federal power as far as 
may be necessary for the protection of our people 
who go amongst the Indiana, if they go thcrr pur- 
suant to law, or for the protection of any course 
of trade that may grow up with them; but I would 
do it with a military force, and I would make no 
further acquisition of public land if I can help it — 
certainly not until we get rid of the present bur- 
den upon the country in relation to the public 
lands, f move, therefore, lo strike out that clause 
of the resolution — the last clause — which proposes 
instructions to treat for the extinguishment of In- 
dian title. 

Mr. DOUGLAS. Mr. Presidenl, the avowal 
of a purpose on the part of two or more Senators 
not to extinguish any more Indian titles, brings s 
very grave and serious question before us. I 
hardly see how we are to avoid making further 
Indian treaties. It seems to me that it is indis- 
pensable, and particularly in the very country re- 
ferred to by this resolution. The chief part of this 
resolution relates to the Indians in and about Pike's 
Peak— the gold mines of the Rocky Mountains. 
We are informed that there are in those mount- 
ains now, engaged in mining, from twenty to 
thirty thousand people ; and they are men , for there 
are scarcely any women, and probably no chil- 
dren —men enough to constitute a State— men who, 
if they had their families with them, would give 
the full population requisite for a Slate. I believe 
those men are all trespassers upon the public 
lands. They are there not only without Ihe sanc- 
tion of law, but in violation of law. I believe 



they ore there in violation of the Indian inter- 
course law I may not be accurate, but my 
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recollection is that that 
perhupaaix month*' imprisonment, and a fine not 
exwiinpfc 1,0110, for <rv ery man that goe* there. 
Still they arc there. The laws have not been en- 
forced, preventing (hoan people from trespassing 
ou the Indian lands. You stand by until you have 
pot twenty thousand men there at work, and until 
millions of dollars' worth of property has been 
taken then? for the purpose of engaging in mining; 
and, then, when it is proposed to treat with the 
Indians for the purpose of extinguishing their 
title, and legalizing this possession, which you 
have stood by and permitted to take place, we are 
told that we are to extinguish no more Indian 
titles! 

You find n curious suite of things in the vary 
country to which this resolution refers. Most of 
the gold miners at Pike's Peak are within the or- 
ganized Territory of Kansas — within the jurisdic- 
tion of the territorial government created by Con- 
gress. These twenty thousand men have gone 
there and taken possession of the Indian country, 
in violattoiiof your Indian intercourse law. They 
have taken possession of your public lands, and 
opened gold mines, without any authority of law. 
They have gone further: they have organized a 
government of their own in rebellion against the 
government established by Congress. They have 
erected a squatter government, in virtue of no 
other title than sqnatter sovereignly, on this public 
domain, where they arc trespassers; where they 
have gone in violation of law. Having established 
a government in derogation of the government 
which Congress established; having elected a Le- 
gislature, denying the authority of the Legisla- 
ture of the organized Territory created by Con- 
gress; having elected a Governor to supersede the 
functions of Governor Medary, whom the Presi- 
dent appointed and the Senate confirmed, they 
are proceeding to make laws in that country sub- 
versive oftho authority of Congress; organizing 
counties, laying out and chartering towns, levying 
taxes upon property lowhi-h they have no title, 
giving tax titles, and punishing crimes by penal- 
ties different from those of the Territorial Legis- 
lature which you have established. 

Are we to stand by and allow this state of 
things to go on, refuse to enforce the laws by 
which these people could be kept off the Indian 
lands, and, at the same time, refuse to extinguish 
the Indian title and thereby to legalize the settle- 
ment? Are we to refuse to sanction what has 
been done, and yet refuse to break up the settle- 
ment, and leave these people with an irregular, 
unlawful government, in rebellion against the au- 
thority of the United States ? Will you decline 
to bring ill a bill to organize a territorial govern- 
ment there and legalize the settlement? Sir, we 
cannot stand still. We must either retreat orad- 

eoursc law, and drive these people off these lands 
and away from these gUiiuc* and protect the In- 
diana, or we must extinguish the Indian title and 
organize a territorial government, and convert this 
squatter sovereignty into popular sovereignty, ac- 
cording to the law and the Constitution. That 
ia my idea. For one, I Think we arc bound to 
\ the Indian title; we arc bound to re- 
Tthe penalties that hang over these settlers; 
we are bound to organize a government for them. 
I will not now go into an argument showing the 
necessity of doing so. I should not have said as 
much as I have said, but for the remarks of the 
Senator from Virginia, who saya he ia opposed 

Indian title, 
referred to by this 
about Pike 

Peak. 

Mr. MASON. The Senator misunderstands 
me. I did not say a wont of that, at all. 1 am 
averse to extinguishing it anywhere. If they 
hare gone there, let them work out their own 
salvation. 

Mr. DOUGLAS. So much the worse. I said 
"particularly around Pike's Peak," because the 
resolution referred particularly and specially to 
that country. The Senator is opposed to extin- 
guishing the Indian title anywhere; and he says, 
if these people have gone there, let them work out 
their own salvation. How ? Trespass on the 
Indian lands, get up an Indian war, running up a 
debt of five or six million dollars, as was dono in 
Washington Territory, and then come to the Con- 
gress of the United States to get us to foot the hill? 



to the extinguishment of any more 
and particularly at the place refirr 
resolution; to wit, the gold region 



That is the way they will work out their salvation . 
If you do not protect them ngninst the Indians, 
they wilt protect themselves. If you do not give 
them law for the punishment of crime, they will 
make their own laws. If you do not establish a 
government forthem, they will establish their own I 
government. If you do nolcxiinguish the Indian I 
title, they will take posasrssion , as they have done ; 1 1 
the Indians will resist; bloodshed will follow; an I 1 
Indian war will be the consequence , and it will !< 
rage up and down the whole length of your border 
settlements, not only on this side of the mount- 
ains, but on the other; and you will have n war 
threatening the border of California and Oregon 
on 'the west, and of Minnesota and Iowa, and 
Kansas and Nebraska, and Arkansas and Texas, 
on the east. The Senator's policy is for u* to 
fold our arms and let them work out their own 
salvation ! 

Sir, I am opposed to allowing these people to 
work out their own salvation, politically, in that 
way. Let us prescribe by law what country is 
open to settlement, and what country is not. That 
which is closed, let it be kept closed. Let the 
laws against intrusion be firmly, vigorously en- 
forced; let trespassers be kept off Indian reserva- 
tions and Indian lands , hot if the country is open 
to settlement, give them government, give them 
law, end do not leave them to work out their own 
salvation through blood and violence. I repeat, 
therefore, that we must do one of two things with 
reference to Pike's Peak and the country sur- I 
rounding it, including all thatgold region: we must 
either extinguish the Indian title, or we must en- 
force the Indian intercourse law, by dm logoff the 
settlers and punishing them for having invaded 
the country. 

The same remarks are true in reference to the 
Territory of Nevada. The Pacific coast now is 
in a blaze of excitement about the grand discov- 
eries of silver at Washoe, on the east side of the 
Sierra Nevada mountains, in Carson's Valley, in 
the Territory of Utah. So far as I know, you 
have never made an Indian treaty, or extinguished 
an Indian title there. We are told there will be a 
hundred thousand people in that Territory within 
the next six months. Daily lines of stages, I be- 
lieve, are now running from the capital of Cali- 
fornia over to that country. Are you going to let 
those people work out their own salvation ? They 
i have begun ; they have organized a government at 
1 Carson's Valley, which they call the Territory 
of Nevada. Two thirds of it is within the organ- 
ized Territory of Utah, and one third within the 
State of California. A government thus carved 
out of a Territory of the United Slates and one 
of u)c States of the Union, has been organized, 
with a Legislature of itaown creation , with n Gov- 
ernor of its own election, and two Delegates have 
been sent here to Congress to represent the Ter- 
ritory of Nevada — a territory not marked on your 
maps; a territory unknown to your statute-book; 
a territory filled with settlers who are trespassers 
on the Indian lands, trespassers on the public 
land*. You will not legalize their going, and you 
will not enforce the laws against them. You will 
not compel them to submit to the territorial gov- 
ernment you have established, and you will not 
give them a new one; but you will let them work 
nut their own aalvatian, through blood, revolu- 
tion, and violence. That seems to lie the policy 
of the Senator from Virginia. 

Sir, this let-alone policy will not do in this age 
of government and of law. You will have more 
Indian wars on your borders than you contract 
for, unices you do make Indian treaties; unless 
I you keep your treaties; unless you enforce your 
' Indian intercourse law; unless you say totheeet- 
I tier, such a country is open to settlement, and 
such a one ia not; and unless you organise Ter- 
; ritories for the people, instead of leaving them to 
themselves with the rifle and the bowie- 



does not at all affect the power of the United « 
to limit the Indians to certain districts of country 
in which they shall reside, or to open districts of 
country to settlement hereafter. To hold a coun- 
cil with litem seemed to mc appropriate to their 
dependent condition— following out the great de- 
cree that the sons of Japhel should dwell in the 
tents of Shem. I admit the law; it is not in our 
power to control it. But what has the resolution 
to do with the Indian intercourse act? and with 
what Indians would you treat for the country on 
which these miners have settled in the neighhor- 
hood of Pike's Peak? 

The VICE PRESIDENT. The Choir must 
ask the Senator to pause. It is the duty of the 
Chair to call up the special order at this hour. 

Mr. DAVIS. Then I move to postpone th« 
special order, as I shall not occupy the time of 



protect 

knife as heat they can 
time. I did not intend 



Sir, I will not take ur 



Ire un 

a word, but 1 felt 
compelled to protest n gainst the policy of the 
Senator from Virginia. 

Mr. DAVIS. Mr. President, the remarks of 
the Senator from Illinois may be very appropri- 
ate for or against — and I am not sure which — the 
Indian intercourse act; but 1 cannot see the appli- 
cation they have to the pending resolution. The 
resolution which ia before us, and to which I of- 




t, is for no such purpose as 
which 1 Offered 



the Senate long. 

Mr. MAU.ORY. What is the special order.' 

The VICE PRESIDENT. The unfinished 
business of yesterday — the bill in relation to the 
Florida claims. 

Mr. M A 1.1. OR Y. I dislike very much to see 
that postponed. I fear this will run into .a dis- 
cussion; and if we pass over the Florida eases 
now, there ia no telling when they will come up 
before us again. I trust their friends will not 
pass them over. They are now fairly before the 
Senate. 

The motion to postpone was agreed to; there 
being, on a division — ayes twenty-six, noes not 
counted. 

Mr. DAVIS. I was about to ask, Mr. Presi- 
dent, with whom would a treaty be made to per- 
mit white men to occupy the country about Pike's 
Peak ? It can scarcely be said lo b; possessed by 
Indians. Roving bands, denominated in prairie 
language the long-haired Indians, sweep over it 
as the tide which ebbs and flows, following the 
buffalo from north to south, and tracking the herd 
in one direction or the other, Indiana coming 
out of the mountain fastnesses in particular sea- 
sons of the year enter upon this country. They 
cannot be said to occupy it. They have no metes 
and bound* prescribed for particular tribes. They 
mingle with each other; they are cognate tribes, 
hunting equally "together. I know of no tribe 
with which you would treat to extinguish a title 
at that place; and the well informed chairman of 
the Committee on Indian Affairsdid not direct his 
resolution to that. The only portion of it relat- 
ing to the extinguishment or Indian title refers to 
the country on the Red River of the North, where 
the Indians, having more of a local habitation, 
do possess some country; and there he desired to 
extinguish the Indian title. 

The argument of the Senator from Illinois, 
therefore, was directed to something not eon- 
" in the resolution; was outside of I 
the Semite is now considering, 
to occur at Pike's Peak, or prosecutions 
under the Indian intercourse 
act, arc mailers entirely outside of ihe resolution 
offered by the chsirman of the Committee on In- 
dian Affairs. It is to hold a council with these 
»s, to secure persons passing over the 
to extinguish the so-called title, but 
io restrain them from committing depredations 
upon persons who, for any reason, may wish to 
cross the intermediate country lying between 
our settlements on the Rio Grande and the Mis- 
souri. 

As io the Indian intercourse act, certainly under 
it* terms these people msy be said to be trespassers, 
because the country has not been thrown open to 
settlement. If a proposition be made to throw 
that country open to settlement, because it is now 
occupied, or because more intend to go into it, 
that will be a question for consideration when it 
arises; and 1 do not concur with the Senator from 
Virginia. I do not choose that a hunting race 
shall hold a large district of country, when an 
agricultural people require it for their uses. They 
must give way, The very law of nature requires 
them to recede when pressed by the stronger race. 
Our own policy has been to retain them within 
fixed limit*. It i* the mean* by which we seek 
to make them an agricultural people. I consider 
it a sound policy, and one to be pursued here- 
after. 

A* to the Indian* on the Red River of the North, 
they are the most formidable Indian* with whom 
• ever have to deal. They are 
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remark* of the Senator from Illinois, I submit, 
were an argument on a thing which i» not before 
the Senate. 

Mr. DOUGLAS. The Senator from Missis- 
aippi wenu to labor under the impression that I 
wan replying to him, and attacking hia amend- 
ment, in the remarks I made. Nothing waa fur- 
ther from the foot. 1 waa replying to the Senator 
from Virginia. I wna in favor of the Senator'* 
anwndment. I waa in favor of hia proposition 
to hold council*, and therefore had no point of 
con tart or i»»uc with die Senator from Missis- 
sippi at nil. The Senator discloses the fact in hia 
reply, that he diascots from the position of the 
Senator from Virginia. I am glad, therefore, to 
find that he and 1 arc allies in this 
for the o 
country 

But, Mr. President, the Senator from Missis- 
sippi fall* into an error in one point. He imagines 
Uwt the resolution does not have reference to the 

U>a gold 



in constant intercourse with the Hudson's Bar j 
Company. A great number of them are half- : 
breeds, equal, man to man, in Indian warfare, , 
with white men. Councils held with them which 
shall restrain them to certain limit* of country, 
and bring them undsr the influence of the Gov- 
ernment of the United States, most bo beneficial 
to the peace of that frontier. I have always looked 
upon it as one of the most important problems 
with which we have to deal, in relation to the In- 
diana. If they are left under the influence of the 
Hudson 's Bay Company, we must expect them 
to bo always on the side of Great Britain, if a col- 
liaion should arise between that country and this; 
and it is only by confining them to certain limits , 
exercising a controlling power over them by the 
Government of the United Suites, that they can 
be brought into such affiliation with ua as will 
make them tributary to us and prevent them from 
committing outrages on ua. 

1 concur in the policy indicated by the Senator 
from Minnesota. 1 concur in the policy of the 
chairman of the Committee on Indian Affair*. I 
only proposed that we should hold councils with 
this inferior race, instead of treating with them as 
with foreign nations'. It was a clmngo of phrase- 
ology, indicating a change of purpose; mid, in 
illustration of this, I will state but n single in- 
stance. We made a treaty with the Indians who 
occupied the country in which the Senator from 
Illinois now resides — the 1'ottawatomies — and 
fixed ulargesuniorrrssdlafor the then population 
of that tribe. They have fjraducdly diminished; 
are diminishing more and more rapidly, because, 
the loud amount of their annuity being divided prr 
capita as long as they retain the tribal existence, 
it has now reached a sum that renders them un- 
willing to labor, makes them utterly worthless and 
drunken, and they must run to firm I extinction. 
I believe it now amounts to about a thousand dol- 
lars per head to each Indian of that tribe, under 
what is called a treaty, and that with people not 
fit to negotiate; who are our dependents, and who 
should have been treated as audi. 

It is a fact no leas striking than instructive that 
oura is the only Government which has ever 
treated with tbem in the form oura haa, and the , 
only Government which haa ever been unable to 
maintain peace with them. The British Govern- j 
merit have taken what they wanted from the In- 1 1 
dians. The French have done the same thing. 
Compensation was made to them as gratuities, not 
as obligations incurred. It is a port of the Indian i 
cbarnetrr to respect those who make them a prea- 
en i. They little regard him who paya what is I 
considered: a debt. It haa thus fallen out that 
whilst we have been more liberal to them, have 
paid them more, and respected their rights more I! 
than any other white race that haa come in con- 
tact with them, we have been in constant war, and 
have had very little intercourse with them I 
think this an instructive lesson. It is time we 
should retrace our steps, and, for the future, hold 
councils with them, make agreements with them; 
and those agreements should be under our eubse- 
t control, to make such modifications as from 
to time their interests and our duty should 
prescribe. That is the whole scope of the amend- 
ment which 1 offered. Out of it grew the debate 
in which the Senator from Virginia declared an 
opinion that I do not entertain; but it was not in 



mines. The Senator who introduced it, the chair- 
man of the Committee on Indian Affairs, referred 
especially to that country and its condition, as 
showing the necessity for the resolution. When 
you come to look at the resolution itself, you find 
that it refers to the Kiowaya and Comanche* and 
the Indiana who roam near the Arkansas river, 
westof tlieone hundredth degree of west longitude, 
to the Ara pahoea, the Cheyennes located below 
the south fork of the Platte river; to the Sioux 
Indians of the plains, to be concentrated for the 
occasion at Deer creek, a tributary of the Platte 
river; and then, also, to those small bands at the 
North. 

Mr. DAVIS. But about the extinguishment 
of title to lands: where docs the Senator find that 
the resolution has reference to that ? 

Mr. DOUGLAS. "And the Indiana of the 
Red river, in the State of Minnesota, for the ex- 
tiii-uishm. iil of their till,- to londs in thatStatc. " 

Mr. DAVIS. Precisely. 

Mr. DOUGLAS. Precisely; but these coun- 
cils are with reference particularly to having sat- 
isfactory arrangements With the Indiana about 
Pike 's Peak, so that the rninrrs who dig gold shall 
not he trespassers or violators of the Indian inter- 
course law. In reply to that, the Senator from 
Virginia gives notice thai he is opposed to the 
extinction of onv more Indian title*. I am not 
going to repeat the argument. All I have tosay 
is, that we know that the Indians are fading away 
before the advance of ctvilir.it. uii like snow before 
the vernal sun; we know they are disappearing-, 
they must disappear; we know- that the white man 
must take their place; we know that our settle- 
ments are flowing to the Pacific ocean, and these 
people must yield rapidly before us; and it is idle 
for ua to take the ground that we will not extin- 
guish any more Indian title, and remove the In- 
dians out of the path of civilization. 

My object waa to protest againat the continu- 
ation of these barriers of barbarism, of savage 
ferocity, in the paths of our progress towards the 
Pacific; and 1 say the time has now come when 
we must act in reference to that country in the 
Rocky Mountains k nown as the Pike's Peak gold 
region; we must act in reference to that country 
known as the Territory of Nevada ; we must make 
arrangemcnta by which mining there shall either 
be lawful or shall be stopped. We cannot leave 
them without government, without law, aubject 
to penalties that are not enforced, and with no 
other power or means of protection than the 
weapons they may carry on their persons. We 
must rcgulste that country; mark out the limits 
within which the Indiana are kept, and without 
which the white man shall also be kept; prelect 
the white man within the limits that are allotted 
to him, and the Indian within the limits that are 
reserved to him. That is all 1 intended to say. I 
will not occupy time further. 

Mr. RICE. Mr. President 

Mr. HUNTER. I understand the Senator from 
North Carolina [Mr. Bsaco] had the floor for 
to-day. I merely wish to suggest thai we ought 
not to trespass upon him. 

Mr. RICE. I will not occupy time. I hare no 
remarks to make in regard to die gold region near 
Pike's Peak; but I think the honorable Senator 
from Virginia is laboring under a mistake in re- 
gard to the second branch of the resolution, or be 
would not object to it. The citizens of the State 
of Minnesota have put on the Red river a steam- 
boat, at very great expense. Upon one side of the 
river, every foot is owned by the Indiana; that ia, 
the west aide. Upon the caat side, there is a small 
strip belonging to Indians that never have made 
treaties with this Government. That ia within 
the State of Minnesota. The British mail* for the 
Hudson's Bay Company are all taken down this 
river, or through this strip of Indian country. 
There i* not a military post ia?it; nor is there one 
within striking distance. As I said a few mo- 
menta ago, the owners of this boat have been 
compelled to send a guard there for its protection. 
All this ho* arisen in consequence of the Depart- 
ment not having the means to carry out the nego- 
tiations which were authorized ia 1854. They 
treated with all except these two small bands. 
They are now eery much dissatisfied. They aay 
Uiat the other bands sold their land, and they are 
receiving no annuities; they arc starving, and the 




of their country, is to tax the white people trav- 
eling through it. The honorable Senator from 
Virginia cannot suppose for a moment that the 
State of Minnesota would permit her citizens to 
be thus attacked in carrying on a lawful trade. 
The day before yesterday I received a memorial 
from the Legislature of the State, requesting the 
President to take action in this matter. 1 will now 
ask the Secretary to read a portion of the report 
of the Commissioner of Indian Affair* on the sub- 
ject; and I hope the Senator I 
withdraw his objection. 

The Secretary read the 
the last annual report of the Commissioner of 
Indian Affairs: 

"I woald respectfully call row attention to the eonstd 
rratloa* peoeaied In UK reports of lb* stent for Dm Mis- 
sissippi Chlopesras, and toe superintendent for Uie northern 
supcriiiUodcncy, is favor of a treaty with the Red Lake 
Chippewa* and we Indians of the Bed ttiver of the Nona, 
tot the ciUngmshmcnt of Ojeir title lo the lands which they 
own In that region, embracing . u la esUaiated. scan* thir- 
teen thousand square miles. These tsnds. llKusrt I 
are represented to be fenlk and valuable. They lie *• 
oar northern settlements In Minnesota and the ho 
tine between us and the British possession*. The r i ten- 
sion of oar settlement* in that direction has been Hlms 
Uled and accelerated by the important and valuable com 
nieice » lllcll lias ■prune upwJUi Uie considerable population 
on the oilier side ,,f the line, and which, lor tile benefit of 
our eluaens. is entitled to protrc lion and safe transit through 
the country of those Indians, but which ennnsn be fives to 
II while use lands remain metis. The importance of i 
route, as a channel o 



Hudson's Bay Cosw now transport over It the sutsplie. 
renulred for their numerous iradlnf posts in ihsi NocuV 




Mr. MASON. I am not going into this dis 
sion as la what may be our necessary policy ia 
relation to the Indian tribes. I limit my views and 
my vote to the question now before us. We must 
choose between the policy of giving away the pub- 
lic land* after they are purchased, and giving there 
away in a manner, I think, todemoralize the publie 
mind, and lead it to look to the Treasury, or lo po- 
litical leaders, for the means of living out of the 
publie Treasury, or we must cease to acquire the 
lands — one or the other. Now, I only mean to 
say, that as long as there is a policy pursued by 
a majority of ihia Government of giving the publie 
lands away after they are purchased, I, for *>ne, 
will refuse to purchase them under any circum- 
stances. If it leads to Indian wars, so much the 
worse; but meet the Indian wars, anything, rather 
than this policy of establishing the public Treas- 
ury into one grand system of largesses to the coun- 
try. 

Mr. FITCH. I presume the Senator would 
view the matter differently, if these Indian pos- 
sessions were within the jurisdiction oT Virginia; 
but being very remote, andsin another State, their 
very remoteness, and the Tact of the possessory 
right, or whatever the right may be, of the In- 
diana that are referred to in the last clause of the 
resolution, not being in Virginia, colors his opin- 

The VICE PRESIDENT. The 
on the amendment of the 
to strike out the last clause of the resolution, in 
these words: 

" And also for a council with the Red Lake Cblpnewas 
and the Imtlan* of the Hed river, l""lhe State of MUtaesoia, 
for the extinguishment of Uielr Utle lo lands " 

Mr. MASON. I prefer to have the yeas and 
nays on it, as a question of policy. I hope the yeas 
and nays will be given. 

The yess and nays were ordered. 

Mr. WILKINSON. I should like to hear the 
resolution read. I was not in when it was offered. 

The Secretary read it. 

The question being taken by yeas and nays, 
on Mr. Masok'* amendment, resulted— yeas 5, 
nays 33; ns follows: 

YEAS— Messrs. Bragg, Crtuendcn, M anon, Thomson, 

and T, Mwnbs — 5. 

NAYS— Messrs. Bright, Phcsnut, Clark, Cotlsmrr, Davts, 
Doollttle, flurker, Pitch, Flupntrteh, Knot, Foster, Grcan, 
u win, Hamlin, Harlan, Hemphill, Johnson of Tennessee, 
Kennedy, Kins, Latham, Mailory , Nicholson, Powell, ties, 
HauUlMiry, KcSasuan, Seward, Sumner, Trumbull, Wade, 
Wilkinson, Wilton, sad Yulee— 33. 

So the amendment was rejected. 

Mr. MASON 1 offer the follow..: 
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to come in immediately before the commencement 
of the clause lhat I proposed to strike out: 

PmrUri. That no prapoaab be mule at »«cli cunoctlj for 
Uie rltiagauhrocul ol'UUr to Indian lawk 

The previous port or the resolution, I under- 
stand, authorizes councils to be held with certain 
Induin iribt-s for the reasons M| fort]! in the reso- 
lution. This is to provide only that the United 
Suites, nl those councils, shall make no proposals 
for the exting uishm ent of Indian title. 

Mr. DOOLITTLK. I hope that amendment 
will not prevail- 
but simply I 
not prevail. I 
Senate 

Mr. MASON. I think the effect of the amend- 
ment will be to lest the sense of the Senate as to 
the acquisition of Indian title generally, and I hope 
the yeas and novs wall be Riven upon it. 

Mr. SEBASTIAN. 1 wish to suggest to the 
Senator from Virginia, that I think he will attain 
his purpose in another way, without consuming 
lime now, which I know many Senators are anx- 
ious should be appropriated to another subject. 
This resolution scarcely amounts e\-cn to the dig- 



1 1 i bB, i nope IBM amenameni 
il- I do nol propose to discuss it, 
■tale my opinion lhat I hope it will 
I am willing to take the sense of the 



nityof a preliminary question. It is a mere reso- 
lution or inquiry, asking of the Department for 
certain information, which, of course when it is 
obtained, will bo referred to the Committee on 
Indian Affairs, and we have no certainty that they 
will ever even report a bill ou the subject. I may 
undertake to sny—1 think I feel warranted indoing 
so— that the Commissioner of Indian Affairs will 
■ to make a treaty , as indicated in this 
of inquiry, unless Congress makes a 
ry appropriation, for the very purpose 
of testing the question which the Senator from ! 
Virginia wishes to see tested. I think it would 
be more appropriate to ascertain the sense of the 
Senate on a question of that kind. 

Mr. MASON. If the Senator will allow me, 1 
will withdraw the amendment; for I find, by ex- 
amining the resolution, that it only asks for an 
estim.iUs for an appropriation. I misinterpreted 
its effect. 
The resolution was agreed to. 

RELATIONS OP TIIE STATES. 

Mr. MALLORY. I call for the special order. 
Mr. KENNEDY. With the consent of the 
Senator from Florida, I ask that the special order 
be postponed for a few minutes, in order to lake 
ur> informally the resolutions of the Senator from . 
Mississippi, [Mr. Davii,] with a view to offer an 
amendment, and ask lhat it be printed. It will 
lead lo no debate. 

The VICE PRESIDENT. By unanimous con- 
sent the special order may be laid aside informally, 
to take up the resolutions of the Senator from 
Mississippi, (Mr. Davii,] that the Senator from 
Maryland may offer an amendment, to be printed. 
The Chair hears no objection, and the resolutions 
ar» liefore the Senate. 

Mr. KENNEDY. I offer as an amendment, 
to come in at the end of the seventh resolution: 

RtmUtd, TIM o» the unit* of snvrntmrnt, ordained and 
■MUbiuiied by the Cnti-iimtiofl of the Vailed 8i»ie«, lithe 
ftruu pillar In the edifice of our national efUlenee, uie 
«opoo« of mir trannutlniv at home, our pence abroad ; of our 
aalety, "f w pronperily, and of that liberty we hi Jsatly 
■rar i all ■bnuU propcily c.i.unle Urn value of our ..mil 
unxMinl Un inii to our c .11. cllvc awl Individual liapptnctu I 
anil that all ntftnietlnna in the riceutlna or Uie lawn, all 
'ambulation* and acrtlnunl ofiraiiiiaiimw. under whatever 
paii.ifate character, Willi the rral dealiu In direct, eaiurnt. 
w o.unurraci Uie drliberalluu and action of ibe ru«-Uiiii«d 
awli.mura, arc destructive or this fundamental principle, 
s»J of Mil u .i ■ 



final***, That the principle* and purpn*»» of the rreal 
aoruatrn party, which baa aa lately authoritatively an- 
a*iaerd in Una place " but nnry one accepted and adopted 
Policy," nod U Uierrfnrc bojrd upon a auicle idea, and coui- 
raitied ih. -cm lo ibe continued ailuuinn of the alavery 
nentof the real and mate- 



on Inipnm of the country, arc acctlonal, and tend to laV 
biir last man perfect union, lo .ubvert Uiat Juatlee, to 
JJJJJ lhat doin. ^ l ^^ i V>j* | J^*7 |( *^ C ^^J 



ol the United 



R'jn.rej That in respect to the Terrltortea, the t 
»»r«ny of the Unload ifuusa, It la ibe rifhl of to* 
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of Uie United Slate., lawfully and 

say Territory thereof, to frame theu cvoiuiiiimhi mm raw* 
aod torefulale Uielrrtnmeclle and ■ocinl.linur* in tbcirown 
mode, . 11 1.|... t . .1,1 v |o Jhe |ir - . v i .1, i ri« of Ibe Pedctal Constl- 
luUoll. with the pnrltjjre ot adiuUalnn Into ibe Union when- 
ever they have ibe requeue population for one Kcprenent- 
atlvr luConcrcas: JfmMsi aCeotn, Tliat uone bin Uiom> 
who ire citiieru of Ibe United State* under the Cnii.iituilon 
and taw* thereof, sad srbo have a find reaidenes in any 
- it. I' Territory, ought to participate In Uie formation of the 
con.UluUon.or la ibe caac uncut of lawa for >aid Territory 
or Slate. 

The amendment was ordered to be 

RECESS OP CONGRESS. 

Mr. GREEN. I offer the following resolution: 
Re»Uti ay tkt Rtnttt end J/atur of Rrprrtcntatim of 
Ik* t'uitfd Siatct «f *im m.-'T , in Oncrrii ettemhlttl. Tlisl 
Ibe two Houaes of Cott»re»« do adjoam on Uie 3Wh of April 
Beit, snul the *Hh of May next, Into. ' 

Mr. TOOMBS. I object to that. 
The VICE PRESIDENT. Objection being 
made, it lies over under the rules 

jIILEAGB OF EX-SENATOR LINN. 

Mr. GREEN. I desire to 
resolution: v 



Room. Tbil the Secretary of uie 
to pay out oflhv contingent fund of the Senate, to Mra. E. 
A. Linn, widow of the Hon. LewuF. Linn, hue a Btuator 
nr UK' United Slate* t ru n the Slate of Miaaourl. the amount 
for is, I .p.. at Uie •pecial khioiu in 1807 and 1841, not re- 
ceived by the deceaaed. 



The VICE PRESIDENT. The resolution will 
go to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

Mr. GREEN. I ask for its present considera- 
tion. 

The VICE PRESIDENT. The Chair hear, 
no objection. It appropriates money out of the 
contingent fund, ana must go through the same 
proceedings as n bill. If inert) be no objection, 
lite resolution will be read a second lime. 

The resolution was read a second time, and 
ordered to a third reading. It was read the third 
time. 

Mr HUNTER. It seems lo me the resolu- 
tion ought logo to some committee, to examine it. 

Mr. GREEN. There is no necessity for n ref- 
erence to any committee. It is a mere mailer of 
account. The Senator himself, I believe, received 
the same mileage. - Nine tenths of the Senators 
did. Doctor Linn, out of extreme eonscientioira- 
m asf let it remain until he died. Now, I think, 
hispoor widow ought lo have it. 

The resolution was passed. 

BILL BECOME A LAW. 

A message from the President of the United 
Slates, by Mr. BrciiAVAK, his Secretary, an- 
nounced that the President had signed and ap- 

Jroved.or, the 19th instant, an act (8. No. 239) 
or ihc reliefof the legal representatives of Charles 
Pearson, deceased. 

FLORIDA CLAIMS. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 230) 
declaratory of the acts for carrying into effect the 
ninth article of the treaty between the United 
States and Spain. 

Mr. BRAGG. Mr. President, the honorable 
Senator from Florida [Mr. Mtn.oav] well re- 
marked lhal the bill before the Senate is one of 
considerable importance. If I understand its ef- 
fect, it involves an appropriation of a sum for the 
payment of certain claimants, not far,if anything, 
abort of two million dollars. The claim is one of 
long standing, and although the amount involved 
is large, if it be right and just lhat these parties 
should receive the amount, it is proper that this 
bill should pass without any further delay; but if 
it is not right, if the claim is nol founded in jus- 
tice, then it is equally important lhal the Govern- 
ment should be relieved from the payment of so 
large a sum- 
Now, sir, if whut has been said by the honor- 
able Senator from Georgia [Mr. ToombsI and 
the honorable Senator from Florida [Mr. Mal- 
Lonv] be true; if this whole case has passed into 
judgment; if by the action of the 



well as the judicial department or the Government 
we are concluded from taking any action upon 
this matter at all, except lo pay the demand, all 
debate and all examination of the case is perfectly 
idle.* If it be true, as they have stated here, that 
all the departments of the Government have sanc- 
tioned this claim, it is a little remarkable, il at 
least argues nothing for the justice of'thia Gov- 
ernment, lhal for more than forty years they have 
withheld the payment of a jual claim. Can il 
then be true? For one, I do not believe it. As 
one of the Committee ou Claims, it became my 
duty somewhat lo examine into this matter, and 
having satisfied myself lhat the gentlemen are 
mistaken in the representations they make here, 
and that in point of fact these claimants have no 
just right to ask of the Government this very large 
sum of money, I shall undertake, on the present 
occasion, to give some of the reasons that in- 
fluenced me in coming to that conclusion ; and , in 
doing so, I shall address myself to the following 
propositions: 

First. That the claims now the subject of dis- 
cussion are not in fact and in truth within the pro- 
visions of Uie treaty niado in the year 1819 with 
Spain. 

Second. That there is nothing in the past legis- 
lation of Congress, or in the acta of this Gov- 
ernment in any of its departments, to conclude 
Congress from now passing on the merits of this 



question. 

Third, Tint even assuming that the claimants 
were provided for by the treaty, or, if not by the 
-treaty, that they were provided for by the oct of 
1834, and thus became entitled to satisfaction for 
injuries to their property, they have now no just 
claim upon this Government, liaving already been 
paid more than ihey were entitled in justice to re- 
ceive. 

Mr. President, as the Senate was somewhat ihin 
yesterday when it was addressed at much length 
by the Senators from Georgia ond Florida, I trust 
I shall be excused for repeating somewhat at largo 
the history of these claims. What is that history? 
It appears that in the year 1811, in the month of 
January, a joint resolution was passed by Con- 
gress, authorizing the President, in either of two 
contingencies, to uike possession of the Flnridas. 
The first was, in ease it could be done with the 
sanctum of the local Spanish government; and the 
other contingency was, in case the territory should 
be seized upon by some foreign Government. 
The sum oi $100,000 was appropriated for the 
purpose of enabling ihe President lo carry into 
effect ihc resolution of Congress. Soon nflcr ihc 
passage of that joint resolution, and in the same 
month of January, 1811, General Matthews, of 
Georgia, was appointed by the President to carry 
out these views of Congress, in case either of 
these contingencies should arise. The resolution 
wss a secret one; it was nnt made public. From 
lhat time until the year following there was no 
invasion of Florida whatever; but in the month 
of March, and I believe about the 17th of March, 
1813, General Matthews, with a small force of 
C niied States troops, and a portion of the i 



UniUTJ Mates troops, nnd a portion or ihe militia 
of Georgia, crossed ihe St. Mary's river, and en- 
tered Florida. The instructions of General Mat- 
thews, given to him by the Secretary of State, on 
the 26th of January, 1811, were precisely in con- 
formity to the resolution which passed Congress, 
and the contents of which I have already stated. 
He was instructed not to enter the territory, ex- 
cept upon the happening of one or the other of 
these two contingencies. Having entered the ter- 
ritory in March, 1813, there being then an insur- 
rection on the part of a portion of the inhabitants 
of lhat territory, called patriots, he rapidly pro- 
ceeded to take possession of Amelia Island, and 
the town or city of Fcrnandina, passed over th« 
country lying upon the St. John's, nnd on the 25th 
of March invested the ctty of St. Augustine. So 
soon as the Government ascertained what he had 
done, they disapproved of his acts, and on the 4lh 
of April, 1812, he was notified of lhat fact, and was 
recalled. 

I am giving the dat 
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because 1 think they will be found to be material 
in some of the views which I iihnll present here- 
after. On the 10«h of April, 1HI2, Governor Mit- 
chell, of Georgia, wo* appointed in hi* ■tend to 
carry out the view* of the Government with in- 
structions— I hove nil these instructions here, 
though I cannot md them now — to remove the 
troops from Florida as soon as practicable, but 
not to remove them finally and entirely until lorat 
arrangement was made by which an amnesty 
should bo declared on the part of the Spanish 
Government to the patriot inhabitant* of Florida 
who had joined the American forces in making 
this incursion. That final arrangement was not 
'made until the month of May, 1813, or there- 
about*, when the troops were withdrawn; but 1 
think it must be apparent to any nnn who will 
examine into the facta and history of this matter, 
that active operations in East Florida ceased on 
the part of the American forces, as well as of the 
patriots, soon ofler llie displacement of General 
Matthew*, which, a* I have, already stated, wan 
done by a letter from the Secretory of State, dated 
April 4, 1(412. A portion of the troops wero there- 
after withdrawn; but a portion of lliem, together 
with the gun-boats in the St. John's, were retained 
thi-rv for the purpose of bringing about this am- 
nesty. They ceased, however, to carry on active 
operations against the Spanish authorities or the 
Spanish people. 

While this state of things was going on, it 
seems thai the Spanish Government called on the 
Indians to take part in these difficulties, and it is 
stated that they were not very particular ae to 
the property they destroyed, or whose it was; 
whether it belonged to the loyal Spanish subjects, 
to the patriots, or to others;' and to some extent, 
perhaps, the destruction of properly by such a 
force as that was indiscriminate. I have stated 
that the American troops were finally withdrawn 
iu the month of May, 1913. They occupied a 
portion of East Florida from early in the month 
of March, 1612, until May, 1813; but active op- 
eration* ceased in April, 1812, or soon thereafter. 

Then, Mr. President, there was another branch 
of the case, relative to the claim* of 1814. They 
arose out of an invasion of the western portion 
of the Territory of Florida by General Jackson, 
who crossed over the line and displaced the Brit- 
ish, who had taken possession of Pensacola, and 
were aiding and assisting, and inciting the Indi- 
ans to cross our frontier. The troops were shortly 
after withdrawn. Again, in Ibid, during the 
Creek war, General Jackson again crossed the 
Florida line, went as fur as Pensncola and St. 
Mark's, with « view of breaking up the Indians 
and negroes who were congregated there, and 
who were producing difficulties and getting up 
incursions across the line into the United Stales 
territory. 

There, then, sir,are the three classes of claim- 
ants who have, from time to time, sought relief 
from this Government on account of these inva- 
sions, and the alleged destruction of property by 
them and by the United States troops — known as 
the claims of 1812, those of 1814, and those of 
1818. Before the last invasion, thai of 1818, there 
had been much correspondence, and many propo- 
sals submitted between Uic two Government* for 
a treaty of amity and of boundary , and for the settle- 
ment of these various cla ims ; and claims which citi- 
zviisuf the United States had against Spain, as well 
as claims which Spanish subjects bad against the 
United States. A treaty was dually modi- on the 
22d of February, 1819, by which the Florida* were 
ceiled to the United States, and by which the Uni- 
ted Stales, in consideration of that cession, agreed 
to settle the Spanish boundary on the south, leav- 
ing tn -Spain the whole of Texas, and assumed to 
pny l<> citizens of the United Stales the sum of 
$5,000,000, for which a board was established, 
and the claimants were allowed to go before that 
board, and have their claims, whatever they might 
bs, examined and settled. 

It is under the ninth article of this treaty that 
llie present claimants come before Congress, and 
ask to be allowed the interest which it is proposed 
inappropriate by this bill. In 1833, after the treaty 
wiir ratified, Congress passed' an act for llie pur- 
pose of carrying this treaty into effect, and by it 
thi judges of the superior courts of the Territory 
of Florida were authorized to take evidence upon 
the subject, and to hear the proofs, and to trans- 
it a statement of what thoy ascertained or found 



to be due, with the evidence, tn the Secretary of 
the Treasury; and, if he found that the claims 
were just and equitable under the treaty, he was 

ascertained out of any moncyTn die Treasury. 
The first claims reported were those of 1814, by 
Judge Breckinridge. Judge Brericmrirjgi- had n 
doubt, it seems, whether the claims of 1814 were 
within tho treaty. He did not report them aBab- 
solutely due; but they were sent to the Treasury 
Department. The mailer wal submitted to Mr. 
Crawford, who was the Secretary of the Treasury 
ai that time, during the administration of Mr. 
Monroe, and he decided that the claims of 1814 
were not within the provisions of the treaty. Sub- 
sequently to that time, Judge Smith, the judge in 
East Florida, reported n number of claims for 
damages by the invasion of 1812, amounting lo 
some forty-ouo thousand dollars. That, I think, 
was in llie year 1824 or 182.V Mr. Rush being 
then Secretary of the Treasury, the claim* Were 
presented to him for settlement. They were, like- 
wise, held by Mr. Rush and the then Adminis- 
tration not lo be within the provisions of the ninth 
article of the treaty of 1819. 

Such being held to be the construction of the . 
treaty by the administrations of Mr. Miiuroc and 
nf Mr. Adams, these parties came before Con- 1 
gross a second time, and induced Congress to nasn 
the act of 1 834 , under which the clai man ta of 1812 
set up ihcir claim to damages, and under which 
they now claim that we arc concluded from inves- ; 
tigating their claim as to the interest. I shall have i 
more lo say of that act hereafter; 1 am now merely ; 
giving a narrative of the facts, iu order to present | 
the history ol'lhcMe i-laimsuti 10 the present time. ' 

When the judge of East Florida came to act on j 
these matters a sccoud time, under the law of 
1834, be reported a number of claims toMr. Wood- i 
bury, who wan then Secretary of the Treasury, 
allowing damages for llie property whirh it was 
alleged had been destroyed, and five per cent, in- I 
terest on the value of the property, as ascertained 
by bim, from the time of iu destruction. When 
the coses were presented to Mr. Woodbury, he 
disallowed the interest, and, in some instances, 
he disallowed part of ihc principal. He settled 
the claims in the manner he supposed to be just 
and right, according to the evidence— for tho judge 
was required to report the evidence lo him — and 
there was supposed lo lie an end of the matter. 
However, sir, these parties were not satisfied with 
that decision, though the principal was paid; for 
the Senator from Georgia tells us thai tin y have 
made continual claim; and I U lieve such is the 
fact. They have never ceased to clamor for the 
payment of these claims. There is hero a very 
Urge amount in controversy, so ns to justify the 
employment of the vrry first and ablest counsel 
in the land; and I admit they have made contin- 
ual claim; they make claim now, and they have 
always done so, and probably will do, until Con- 
gress either pays the amount or gels rid of it by 
some very decided rejection. 

Failing before Mr. Woodbury, they went be- 
fore Congress a third time. Thev asked for fur- 
ther legislation on the subject. The matter was 
referred toa committee of this body, and Ihc com- 
mittee reported that no further legislation was 
necessary, and, as far as Congress was concerned , 
the matter wo* dropped for the lime. What next I 
They went to Mr. Corwik, when he was Seerc 
laryof tbo Treasury; they induced him to reopen 
three claims — rather an extraordinary proceeding, 
1 think. In one of tho cases now presented lo us, 
in the report which is on my table, be reopened 
the matter and undertook to readiudgc ar to the 
principal which had been allowed by one of his 
predecessors, and increased the amount; and he 
not only did that, but, with a view of enabling 
these parlies to get a case before the Supreme 
Court of tho United Stairs, he sent all the claims 
back to Florida, submitted them there to the dis- 
trict judge of the United Stales for the Siate of 
Florida, as some of the claimants were authorized 
lo do by a subsequent act, and invited his decision 
anew, instructing the district attorney of Florida 
to appear before the judgo on behalf of the United 
States. That was done, and that case, which was 
referred to yesterday between the honorable Sen- 
ator from Louisiana and the 



from Georgia, the case of Fcrreira, administrator 
of Pass, wo* brought by apnea! lo ihc Supreme 
Caurl of the United State*. Tho judge in Florida 



reaffirmed the decision which had Iwen made by 
his predecessor, and then, on behalf of llie United 
States, nn appeal wns taken. 

After the case reached the Supreme Caurl of 
the United States, it was insisted, on the part of 
tho claimant*, that the court had no jurisdiction of 
the matter; and that, says the Senator from Geor- 
gia, is all that the Supreme Court of the United 
States decided in tho case. AVell, sir, we shall .we 
something about that before I gel through. I 
think the court decided, and decided fully and em- 
phatically, that the idea advanced by these claim- 
ants that the mere award of the judges in Florida 
entitled them to payment of the amount awarded, 
was unfounded; but that the award of the judges 
in Florida was not nf itself binding on the Gov- 
ernment, and that the Secretary of the Treasury 
had n supervisory power, and wss made the final 
arbiter; nnd that his decision, whatever it was, 
was final and conclusive under the treaty nnd un- 
der llie law. Such was the decision of the court 
in th* rase of Fcrreira, as reported in 13 Howard. 

What did these parties do then > Not satis- 
fied with the decision of the Supreme Court of the 
United States on that point, they went before the 
Court of Claims, and madAhe same point before 
that court, thai the awards of the Florida judges 
were final and conclusive, that they were judg- 
ments or decrees, and that the claimants nod a 
right to recover the five per cent, interest which 
had lieen reported by the Florida judges. What 
did the Court of Claims decide » Upon the ease, 
a* originally presented, Judge Blackford delivered 
the opinion nf n majority of the court. The case 
was brought before the court a second lime on a 
review, and the chief justice thru delivered the 
opinion. It is intimated here, if I understand gen- 
tlemen, that a majority of the court, that all the 
judges who gave an opinion, said that interest 
ought to be paid; that it was due; that it was 
proper under the treaty, and under the law of 1834. 
1 confess from my reading I can find nothing of 
that kind iu the decision of tho Court of Claims 
On the contrary, a majority of the court sustained 
in so many words, referring to it, the decision made 
by the Supreme Court, and held that these parties 
had no right to interest under the previous action 
of the Government, and that the decision of the 
Secretary of the Treasury wasfinsland conclusive 
of the whole matter. After this decision, having 
failed in every reflect to get the inn-n-sl, either 
from Congress or from the Departments or from 
the courts, these parties again returned to Con- 
gress, and they now ask that this bill may be 
passed for their benefit, involving the amount 
which I have stated. 

Mr. TOOMBS. Did I understand the Senator 
to say that the Court of Claims decided that they 
were not entitled to interest by the treaty and the 
law ? 

Mr. BRAGG. I undertake to say this: The 
Court of Claims were asked to decide that they 
were entitled to the interest, and the Court of 
Claims held that the decision of the Secretary of 
the Treasury wns final and conclusive. 

Mr. TOOMBS. That is a mistake. My state- 
ment was, that two of the judges had declared 
emphatically that they were entitled to interest 
under the treaty. That is the record. I read their 
opinions. Is ilial statement contradicted ? The 
decision is before me, and can be read. It is a 
very important legal fact. 

Mr. BRAGG. 1 think Judge Searburgh did 
express that opinion. 

Mr. TOOMBS. And sodid Judge Gilchrist, 

Mr. BRAGG. I think not. 

Mr. TOOMBS. Judge Searburgh held with 
llie claimants on both points. He held that the 
court had jurisdiction, and that the claim was 
just. Judge Gilchrist held that interest was due, 
but that the court had no jurisdiction. The other 
judge said he would not decide upon the question 
whether they were entitled to interest, but aimply 
decided that the court had no jurisdiction. That 
is the way 1 stated it. That is their decision ; and 
it is before me now. 

Mr. BRAGG. The decision will show. Per- 
haps I may have something lo say on that mat- 
ter before I get through. 

I have said, Mr. President, that in my humble 
opinion these claims are not within the provision* 
of the ninth article of the treaty of 1819. We 
were told by the honorable Senator from Florida 
yesterday , that by i 
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of American Suite Papers, it would appear that j 
even before Genrral Jackson made ihe invasion ! 
of 1S1H u had been agreed In on the pari of Mr. | 
Adams the American negotiator, and the Span- I 
isli negotiator, Don Onw, that damages for all 
ihrxc intuitions should be allowed in the treuty I 
which they wi re then engaged in negotiating. I j 
confess, from the examination that I have\n-cn 
able to give to the inanv communications that 

Cud between them, and which 1 found in that 
li — there were several hundred (uiges in rela- 
tion to the various matters then pending between 
ihe two Government* — I have not been able to 
find anything of the kind. 1 can find proposi- 
tions to that effect. 1 can find that, at one time, 
some of them were accepted and some of them 
were objected to. But looking through the whole 
correspondence, up to the uliunntum of Mr. Ad- 
ams, which was delivered in the latter part of 
the year 1818, 1 can find nothing like an agree- 
ment between ihein that anything of ihe kind was 
to be done. I admit thai it was insisted upon by 
the Soanish Minister; but many things were in- 
sisted upon on both sides. There were propor- 
tions and counter propositions. Some were agreed 
to for the time beiiay; others were rejected; but, 
of course, unless all the propositions were agreed 
to, no one of them wax binding. They were but 
proposition* and counter propositions, as 1 have 
already stated. 

Finally, in the month of February, 1819, this 
treaty came to be made, and upon the basis, as I 
think the correspondence will show, that there 
was to be n mutual renunciation by both parties 
of all claims which the one had against the other. 
This Wing the case, they proceeded to draw up 
the treaty ;and when we come to see how the ninth 
nrlicle got into the treaty, wr find that, at the elev- 
enth hour, as it were — at the last moment — the 
proposition came from Mr. Ue Oms, which was 
referred to by the honorable Senator from Florida 
yesterday, and which was read by him, and of 
which I have a copy before me. This proposi- 
tion was on the ISth of February, 1819, and the 
treaty was concluded on the 22d of February: 

"Ti> the shore claim"— 
which was the claim of the American Minister — 
'• Mr. De Onls add* Uiit Hie United State, will saU.fy ail 
Uie jail claim, wnicti ihe inhabitant* and Kpanliti nmccrs 
nfitie Florida, war have uponitiein, lo cansequcnea of the 
damajrcslftcv may have su< 



It is insisted that thi* gave origin M that port of 
the ninth article of the treaty, which has been the 
cause of so much difficulty as to its construction, 
ami it ia insisted that this proposition on the part 
of Mr. DeOnis covers all the ebiims which any of 
these partita might have on account of the three 
invasions of Florida by the United State*; but I 
deny it, sir. 1 say the honorable Senator is borne 
out in no such construction, in my humble opin- 
ion. "All the just claims," it ia said, "which 
the inhabitant* and Spanish officers of the Flori- i 
daa may hnve upon them, in consequence of the | 
damages they may have sustained" — sustained j 
how? All what claims? Claims for damages occa- I 
aioned "by the operations and proceedings of the i 
American urniy' — not of the American armies, | 
but of the American army in the singular. In the 
margin it is said there was written, in the hand- 
writing of Mr. Adams, opposite this proposition, 
the word "agreed." Then follows the treaty 
itself, a* finally agreed upon and signed by the 
respective plenipotentiaries. Asa part of article 
nine of the treaty, 1 wish to call the attention of 
the Senate to the last two clauses: 
- Ami ihe hl.h eaatmetln*: pan lea, raapa 
h r aay of Uie 





"The foiled Stale, will cause satufaetlnn t.. be made 
for the injuries, If any, which, by proem, of law, .hall be 
e.:»»nslied lo have been suffered by the ripanlsb officers, 



«n 1 iralli idual ripanl^u inhabitants, b) the late operalluci 
of the Amrrleaa snav In Florida." 

I know it is said that the word " late" is not 
to be found in the Spanish version of the treaty; 
but the clause immediately above that, in which 
there is a mutual renunciation of "all claim* to 
indemnities for nny of the recent events or trans- 
sttioM of their respective commanders," i« lo be 
found in identically the same words in both the 
Sjwiish and English versions. Mure, then, was 
a full renunciation of all claims. 1 know it is in- 
sisted thai the indemnity intended to be stipulated 



for, and in fact stipulated for, was a* large as the 

renunciation; but that by no mean* follows. The 
parties might have renounced without any stipu- 
lation for indemnity. There were a great many 
propositions fur indemnity, and fur the payment 
of claims on both sides. Some were given up; 
some were insisted upon; and il does not follow 
thnt because there w'asarrnuneiation broad enough 
to carry all these claims, therefore all were to Le 
paid by the American Government, to Spanish 
subjects. But the clause which I first read goes 
to show that it had reference to " recent evenl*;" 
and the clause which foljow* it uses in substance 
the same language when it speaks of "the late 
operations of the American army in Florida;" 
again using the singulur, showing that the oper- 
ations of one army were intended lo be provided 
for, and not of the several armies which had in- 
vaded Florida. 

Such, Mr. President, in brief, is my construc- 
tion of that part of the treaty. What was the 
construction of it nl the time, and shortly after il 
was made? Wo are told now, forty years after 
the treaty was made, that that is not the true con- 
struction. Let us see what was ihe construction 
put upon il by the administration of Mr. Mon- 
roe, under whom this treaty was negotiated? I 
hare already slated what the decision of the Sec- 
retary of the Treasury , Mr. Crawford, was. Can 
it be doubted that he submitted the whole matter 
to the Cabinet and lo the President of that day? 
What was the construction subsequently put upon 
it during the administration of Mr. Adams, who 
himscl l' h ml negotiated the treaty , when Mr. Rush, 
as bis Secretary, refused to pay the claims of 16112 
as being outside the nindi article of the treaty ? 
Undoubtedly, the whole Administration sanc- 
tioned such a construction; there can be no ques- 
tion about that. I am aware that it is said — it has 
been said here; it is said in the report which was 
read yesterday — that in coming to this conclusion, 
Mr. Rush merely applied the decision of Mr. 
Crawford lo the claims of 1812, the former de- 
cision as to the claims of 1814 being a precedent; 
and the honorable Senator from Florida told us 
■hat the attention of Uie Government had not then 
been called lo the language of the Spanish version 
of the t 

Mr. MA 
now speaking? 

Mr. BRAGG. Before Mr. Rush made his de- 
cision. 

Mr. MALLORY. The first time the discrep- 
ancy in the two versions of the treaty was noticed, 
was in the argument of ihe Delegate from Florida, 
(Mr. While.) I think. 

Mr. BRAGG. When was that? 

Mr. MALLORY. In 1832 or 1833. 

Mr. BRAGG. I am sure the honorable Sena- 
tor has not examined the matter with his usual 
industry. He is incorrect about that. 

Mr. MALLORY. I do not look on that fact 
as iniportant,-ai all, one way or the oilier. Thai 
was my own impression, however. 

Mr. BRAGG. Il may not be important; but 
let us see how the fact was. What does the report 
of the Committee on Claims say? It declares: 

" When Uie decision of Die juris*, of Ea«i Florida, la 
favor nl the claimant's for injuries resulting from Ibc lava- 
•1nn« of m* nod 1*13, were reported to the Treasury, Mr. 
Secretary Hush, ihe successor of Mr. Crawford, applied 
Mr. Crawford's decision lo tlKwe claims, touitftl Ihe UiUlrd 
tftau-s had never attempted to justify that invasion as au- 
thorized by the law oi nations, as thee did Uie Invnslona of 
l&U and 1*18 Id West Florida, by reveling lb#m." 

Thus the report declares that Mr. Crawford's 
decision wa» applied lo the case merely because 
it had furnished a precedent, h aving the inference 
that that decision was not right in itself. Well 
now, air, what does Mr. Rush r.iv in relation to 
that matter? I have already slant! what the hon- 
orable Senator from Florida said in relation to the 
Spanish version of the treaty and the attention of 
our Government not biing called lo it. I have 
before me an elaborate argument submitted by 
the Delegate from Florida (Mr. White) to Mr. 
Rush, in which all these point* orespecially raised 
for the consideration of the Secretary of the Treas- 
ury, before hi* decision was made. I cannot take 
time to read that argument in full, but ii can be 
found in the volume which I hold in my hand, 
containing ihe report of Mr. Forsyth, as chair- 
man of the Committee on Foreign Affairs of the 
House ofRi-presi niativcs, to which report it was 
. ThelelterinreplyofMr.Rush.hsw- 



Jlleu lotlie language oi ihe Spanish version 
treaty; but in that he is totally mistaken. 
MALLORY. Of what lime is the Senator 



ever, on this particular point, is very short, aud I 
will read it: 

Tassavav DsrsSTasxr, itavtsuWr la, ISB&. 
Bis : I received, and have not failed to lav before the 
President, > our communteatton of the ijhih of last month, 
relative to ihe construction of the ninth article of Utc treaty 
between the United Hiale* sad Kpala, of the sfid of Feb- 
ruary, 

I am dlrcemd to slat* lo you, la reply, thai ibt Fteti- 
denfs opinion Is, that the nniele in oucsil.iti does not em- 
brace rlalm. for Injuries mlTered prior to Uie campaign ol 
IMs ; ami llial this was also u>e opinion rnienalncd by 
the Uovnnmrnt durins the Isle Administration, at which 
lime Uie question was fully eoaatdcred. 

I love ihe honor lo remain, w.ih peal respect, your obe- 
dient servant. RICHARD kL'iMI. 
Hon. Jo.tm M. Wbits, DtU/pit from Florida. 

How, thon, did Mr. Rush apply the decision 
of Mr. Crawford lo this matter? According to 
this Ic Iter of Mr. Rush, the whole matter was fully 
considered by both Administrations, and they 
came to the conclusion thai these claim* were not 
within the provision* of the ninth article of the 
treaty, and therefore disallowed them. 

Mr. BENJAMIN. 1 will a*k the Senator if 
the President then was not Mr. Adams, who 
negotiated the treaty? 

Mr. BRAGG. Certainly; Mr. Adams, who 
negotiated Uie treaty, and who was Secretary of 
State under Mr. Monroe, was then President. I 
say this letter furnishes incontcsisbtc proof that 
this matter was considered, and fully considered; 
and upon full argument, by the Delegate from 
Florida, who folluwed il up with great zeal and 
great ability, and who took all the grounds lhat 
are now presented here in relation to the Spanish 
version of this treaty, and it* differing from the 
English version. He presented all the grounds 
lhat have been presented since; and, notwith- 
standing that, both these Administrations decided 
that these claims wen: not within the treat y. Per- 
haps it may be said lhat they knew very little 
about the matter; it may be thought by some that 
we arc wiser in this day and generation of ours 
than ihey were; but for one, I ant unwilling, un- 
less for very good reasons, better than I have heard 
here, lo deport from the decisions which were then 
made, first by the Administration that negotiated 
the treaty, and immediately following it by the 
Administration of which the man who negotiated 
the treaty was the head, and who decided, upon 
solemn consideration of the whole question, thst 
these claims were not within it. 

Now, sir, let us go a little further. Il was said 
by both the Senators who addressed the Senate 
yesterday, that after these decisions on the part 
of Mr. Crawford and Mr. Rush, the parlies went 
before Congress, and Congress pawed an act in 
1834, after full consideration, overruling tho de- 
cisions of the Secretaries, and declaring lhat the 
claims of 1812 were within the treaty, and should 
be paid. There is another gnat mistuke. In toy 
humble judgment, Congress intended todonesucn 
thing. We were told l>y the honorable Senator 
from Georgia, among other things, lhat a great 
number of reports had been made in favor of liiese 
cluima, nnd of their being within the treaty, in Ihe 
opinion of several committees. He named par- 
ticularly Mr. Everett, who he said made a report 
of thai kind as chairman of ilie Committee on 
Foreign Affoirn of the other House. In making 
that statement, the honorable Senator was entirely 
mistaken. Mr. Everett made no such report. 

Mr. TOOMBS. He reported iu favor of. the 
claim*. 

Mr. BRAGG. Bui not because they were 
within the treaty. Immediately after the decision 
of Mr. Rush, they went before the House of Rep- 
resentatives, and from year to year the matter was 
pending, and several reports were mode. What 
were they f In the first place, I have a report made 
by Mr. Forsyth. I caunot read this report, be- 
cause I have already taken up too much of the 
time of the body ic this discussion; but the report 
of Mr. Forsyth, as chairman of the cnmmiitec, 
enters inlo a discussion of the very question as to 
the construction of the treaty, both in the Eng- 
lish and in the Spanish language; and he con- 
cludes that these claims are not within ihe provis- 
ions of the ninth article of the treaty of 1819. That 
report was made in 1826. In 1827 Mr. Wickliffc, 
the chairman of the same committee in the House, 
submitted another report, not at length, but adopt- 
ing the report which Mr. Forsyth had submitted 
■t the previous Congres*. Then, in 1829, we have 
the report of Mr. Everett, from the some com- 
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mittee. What does Mr. Everett say? That these 
elaim* were within the treaty ? That they were 
provided for by the ninth article? No, air; noth- 
ing of the kind. He mention* what hnd been the 
dispute in relation to it, and he says it would be 
useless to enter into a criticism about the words 
contained in the English version of the treaty and 
not contained in the Spanish version. He ex- 
presses no opinion whatever, ns to whether the 
claim* were within the treaty or without it; but 
what does he dor He recommends, inasmuch as 
the claims were not large, that the Government, 
in its liberality, should allow their payment, and 
should appropriate money for that purpose . Why I 
Hecause the acquisition of Florida was a matter of 
great importance to us, and the inhabitants there, 
who were formerly Spanish subjects, had now be- 
come a port of our own people; and hence he 
thought it was boiler for the Government to act 
liberally towards these claimants, and pay them; 
and one of the reason* stated was, because the 
amount wus not large. They then amounted, I 
think, to only some forty-one thousand dollars. 
That is what Mr. Everett's report said. 1 hsye 
hen the very language which he uses; and I will 
read it: 

"The committee forbear to pursue s verbal discussion of 
this question, necessarily urowttslaetory In lu nature" 

That was in relation to the language used in the 
two versions of the treaty. Mr Everett says fur- 
ther in his report: 

"Tlie committer arr 41.po.rd ntron(ly 10 recommend s 
liberal ennrse, nnil this Wry do with more eoiillil» nee, n» 
the saioual involved. Iltouth tii-hly Important !•> Individ 
uals, tn ili- importance lo tlie Untied 81am bean no com 
parison with Hie beneficial consequences) of tlw cession »f 
Florida. The whole amount ot claims awarded provision- 
ally br the loiter of the superior court of Kast Florida was 
a)4l,HHL Claims to a mueh InrfT amount were presented, 
but rejected for various causes set forth In the record." 

Again, speaking of the importance of the ac- 
quisition of Florida and the troubles which had 
grown out of its possession by a foreign Govern- | 
mem, he says: 

•• A (but termination has been put lo nil lliese cinltarrass- 
mcnu : the Inhabitant' of Florida have become cWxr-roi nt 
■lie United ritstw; niKllbc commuter thina II just awl ci i 
prdient, by the adoption of a liberal policy, I" n muvr for- 
ever any remaiiiliui ground .irirritntion aiwldi-cniitrul. To 
effect this object. tliey have reported » bill inasinsiirovi-tcin 
fur Ui*-- payment of welt of the claims awarded by the jiidsr- 
of Cut and Writ Florida an >hall be deemed to be Jim l>> 
llie Heerrtar) of the Trraiury,and affording nn opportunity 
lu those who have not done it, In prevent their elsim* tit 
the fame Judge* for rxanitnatum." 

The bill then reported , in 1829, was the one that 
was passed in 1834, I believe. No further action, 
however, seems to have taken place at that ses- 
sion; but in 1830 Mr. Archer, front the same com- 
mittee, made a report; he »»nin made a report in 
lHlti; and again in 1-ns. On examination, it will 
be found that these reports are nil identical. And 
what was the report which was made bv the com- 
mittee at the head of which was Mr. Archer, in 
1830, 1832, and 1834 » Does that report say that 
these claims were within the treaty of 1819? It 
is very easy to see how it wna that this legisla- 
tion look place. He says this: 

" An attempt has hern made by the Delegate from Flor- 
ida, before the committee at the present, n.inn fanner year, 
to ibow thai ibe construction unturned si the Treasury was 
erroneous, and that tar esses under review ore compre- 
hended tn the provision for relief stipulated by the treaty. 
The ciimmltter, without foluc. into tlie dbcu-oion of tub 
opinion, esteem it only necessary to express their dissent 
from It, concurring In thai wbk'b haa uvea sdoptsd at the 



sanctioned by the Government, nrorUutr 
lAe sort ion oj Uummlatim which hadaeird Inauocli 
with its fbri c. Tlie eonunlnre esteem tlw United Htalcs 
responsible for Injuries sustained from Hie operations of 
thlii fwre, by the population which, inking nu pan In the 
public disturbances, (.reserved fidelity to the Spanish su 
tliotuies. 



Mr. Archer's report then proceeds: 
** In this view the> weald have to pronounce unfavora- 
bly on both classes of Ute claims under examination." 

For at that lime the claims of 1814 were under 
examination as well as those of 1812. 

" In relation to those derived from the transaction! of 
1-1 J an.! l-KI. however, a further Tl< w suggests itself, The 
United H talcs, at that period, wen at peace with Spaiu. 
Neither of i tic contingencies which had been considered as 
warranting intrusion into the KUiridas, and in Uie contem- 
plation of on« or taw other of which the act of Congress 
sniliorliing 111* occupation had hern passed, had actually 
occurred. Tlie InlroiUw stands, Uterefore, on no ground 
to exempt tlx |iartlclpant>, either by action or instigation, 
rrom respoosibllitv lur Irijurlrs which may have ensued 
from It. True it Is that the Government of the United States 
I of General Matthews, and dio 
i. But ll l> also true Uiat he was 
r of the Government, in command nf lu 
tin. pi, acting In it, name, and underwood hy Hie inhabitant* 
of the province tube In agent. It l» furthermore true thai. 
alUwuzh this oncer was displaced, another was «uti*mijird 
d, the forces of the Unlud Slates retained 
lime in the province, and only with- 
»isofcoaip. t i<U™ct«dai.d 



They do not ritrnd tills opinlua. however, to the im 
grrnving out of the traniacuous In l»H in West Florida, 
placed, as they conceive, In a verydlfferent prcdlcamenL" 
They go on then, and give their reasons for that 
opinion, the principal one being that the invasion 
of 1614 was justifiable; and ihey reported a bill in 
accordance with those views. 

Thus it will be seen, Mr. President, that in all 
these reports, with the e xception of that of Mr. 
Everett, in which he leaves it an open ipieslion, 
before the passage of the act of 1834, the ground 
was distinctly taken thai these claims were not 
within tho provisions of the treaty of 1819. As 
to the position taken by Mr. Archer and others, 
that the Government was responsible for the dam- 
ages to which the inhnbitmitaof Florida were sub- 
jected by the invasion of 1812, it seems to me 
that, although Congress appears to have acted on 
that suggestion, the parties hnd no claim to it 
whatever; because, by the express provision of 
the treaty, there wns a renunciation on both sides 
of all claims whatevrr for any acts of the kind, 
and hence, although the Government, in its liber- 
ality, might undertake to pay these elaimnnts, 
they had no just claim ngainsi ilie Government, 
either under the treaty or outside of it. but, how- 
ever that may be, these committees reported a bill. 
What was the bill? It is said here now that that 
bill was passed upon full consideration, and for 
the very purpose of overruling the decision which 
had been made by the Secretary of thcTrrasury. 
I think that is a total mistake. It will be remem- 
bered that the title of the act of 1823 was: "An 
act to carry into effect the ninth article of the 
treaty concluded between the United States and 
Spain on the 22d day of February, 1819." 

Pray, sir, what was the title of the act of 1834, 
reported by Mr. Archer, nut locarry outlhe treaty, 
but to pay these imrlirs, because the United States, 
contrary to the law of nations, had invaded Flor- 
ida, and lind done them this damage? The title 
of the act is, " An act for the relief of certain in- 
habitants of East Florida." I have had the cu- 
riosity to look up the original bill, as reported by 
the committee, and I say now that lite act as 
passed is identical with the bill reported by the 
committee, saving and excepting, that there was 
another section in the bill reported by the com- 
mittee, providing that five dollars n day should be 
paid to the judge for his services when acting upon 
tin se claims, and that the attorney of the United 
States should receives like amount, and should 
be required to appear before the judge, and de- 
fend the interests of the United Stales. Unfor- 
tunately, as it has turned out, that section seems 
lu have been dropped, and what lias occurred 
since, goes to show the impolicy of having such an 
tx parte examination of claims, when we lake into 
consideration the fact that what was thought (hen 
to be a small claim, and a verv small matter, has 
swelled up to be an enormously great claim, and, 
in fact, and in truth, instead nl ft41,0OO bring all 
that was due, there has been actually paid out of the 
principal about one million one hundred thousand 
dollars of these claims, and the parties are now 
asking for interest. I say it was unfortunate thai 
that provision wus stricken out; but, with thatex- 
ceplion, the bill as reported— reported not to carry 
out the treaty, but for the purpose of paying these 
claimants, on the ground I have suited — was iden- 
tical with tho act tbstwas passed by the Congress 
of 1634. 

I know it is said that this act was intended lo 
carry out the treaty and overrule the decision of 
the Secretary of Ihc Treasury. I have shown 
what the report was, and what was lite purpose 
for which the bill was drawn. What is there in 
the act itself that goes to show that it was to carry 
out the provisions of the treaty? Noihingat nil. 
The first section provided that the amount which 
had been passed upon— and which, I have already 
staled, amounted to about forty-one thousand 
dollars— should be paid; and the next section 
merely provided the means of narcrtainitsg what 
these damages were. It did not undertake to de- 
dare thai the claims were within the treaty at ull: 
but it said that they should be ascertained as if 
they wen- in the treaty, for that is the effect of it. 
Tim judge* in Florid* were rsquirsd to 



into the matter, as they were required to do by 
the act of 1823. It was merely, therefore, lo as- 
certain what persons were to receive, and what 
amount they ought to receive, on the basis re- 
ported by Mr. Archer as chairman of the commit- 
tee, and the act was intended for nn other purpose. 
It is said that this act was passed after full delib- 
eration, and for the purpose of overruling Mr. 
Rush's derision. The same thing is stated in this 
report, and I think n good many things are as- 
sumed in it which are mistakes. It is declared io 
the present report: 

"The elilinantt for Injuries in W-i and 1*13 therefore 
petitioned t'onfresst for relief against ibis erroneous eon- 
ulractiou of the Irenty ; and <'<«icre». by the act of 9n«h 
June, livti, overruled the drckthm of Mr. Pecrrtary Rq;b, 
that the Injuries of lew and 1*1.1 wrre nut within tlie pro- 
visions of Uie treaty of I81». by Uie passage of tbc act of 
June 28, t£M." 

It is said that Congress by that act overruled 
the derision of the Secretary. I think I have 
shown that such was not the intention of the re- 
porters of the act. The act is just as it came from 
the committee, with the exception 1 have already 
staled. When gentlemen say such was the in- 
tent, I ask for the evidence,. I say the net itself 
docs not famish it — neither its provisions, nor 
its title, nor anything in connection with it. As 
to the matter having received free consideration, 
I think if gentlemen will examine into the facts, 
they will find thai it received very lutlc consider- 
ation. In this body, not a word was said on the 
subject, ns fur as I can find by examining the 
debates. In the other House, very little was said 
upon the subject. Ii at-cmed to have been jiasMt] 
as an art of amnesty to these parties, if I must 
say so, who had' been very troublesome, as an 
act of liberality to get rid of them. And pray, 
sir, what were the inducements lo the passage of 
the act ? The honorable Senator from Georgia 
said yesterday, that it had been said that Colonel 
White declared that the amount involved was 
only some forty-one thousand dollars, but that 
Culonel While never said so. Now, sir, what 
did Colonel White say; for thst is about alt that 
can be found in the achates? Here is what he 
did say; and doubtless it had a great deal of effect 
in tlie other House in the passage of Uie hill. I 
read from the Congressional Globe of ihc Twenty- 
Third Congress, volumes one and two, page 428: 

11 On motion of Mr. Ws rrt, the bill for the relief of cer- 
tain inhabitants of Kasl Florida i 

"Mr. MeKiv Inquired what was the amount of the e 
provided for by uus bill .' 

y wonld not exe 
d lor I he reading I 
in these claims. 

could explain these claims in less 
tlie report would require. 



i.i in 



Mr. Whit 
" Mr. Wn.usas rsH 
lb' committee, relative 
"Mr. Wmri ssld Ik 
time than the rvadine « 




lecnpation of 
II, and the nature 



MeKsv nn,l 



- Mr. W. weut iutu n ntateincut of 
East Florida by the United Htates la 1 
of the claim ■ artiinjf out of tills occupa 
" After s few remarks between Mi 
Whits, tti* lull sis laid OMite." 

There are some of us here who knew Mr. Mc- 
Kay: and he was pretty sharp upon claimants, I 
admit. He was chairman at that time, I beln-vr, 
of the Committee of Wavs and Means of the 
other House — a just man, though a strict one, 

Mr. TOO M Bis. It was afterwards thst he was 
chairman. 

Mr. BRAGG. But at all events, he was a mem- 
ber of the House. Perhaps it was subsequently 
that ho was chairman of the Committee of Ways 
and Means. The question was put, what is tlir 
amount of claims provided for by the bill ? not how 
much money is lo lie appropriated now, but what 
is the amount of all the claims thai «rr to be pro- 
vided for by the bill, not only in the first section, 
which, as 1 have stated, provided for the payment 
of the aclii.il amount which had been reported by 
the judge of East Florida, but also in the second 
section, which provided for the payment of such 
amounts as might be ascerlainesj thereafter, sub- 
ject to the approval of the Secretary of the Treos- 
ury ? And lo that question Mr. While said they 
would not exceed (40,000. 

These are the circumstances under which that 
bill passed the other House; yet it is said that we 
are concluded now by that act of 1334. Can it be 
said thai Congress, after solemn consideration, 
overruled the decisions of the two administra- 
tions of Monroe and Adams? Why, sir, every- 
thing connected with it goes lo show how the act 
was passed • the act itsell shows thai such was not 
the intention of Congress; but it was merely in 
thtir liberality to pay a class of men whom it was 
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thought the United States had improperly in- 
jured, illegally injured— if the Senator will hare it 
m— and not becmisc they had any legal claim on 
the Go vcrnmcnt after the renunc iation of all claims 
whatever in the tsjaly of 1819. 

But,*ir,ihcrei*onefactconnee led with that view 
of the ok which I wish to present, and which I 
think will have an important bearing on the intent 
of Congress in this legislation of 1834. If Con 



this legislation of 1834. If 
by that act to declare soler 
1MB, that the claims of 1H12 



upon consideration 

within the treaty, how does it happen— and will 
the Senator be good enough to explain hereafter 
how it happens— that the claims of 1814 never 
hate been paid by Congress, and no law has ever 
been passed for their payment? If the intention 
of the ne t was to hold that the claims of 1812 
were within the treaty, why were not the claim* 
of 1814? They had bocn reported upon, had 
been urged at this very time, and the decision 
of Mr. Crawford was applied to them, that the 
invasion of 1814 wasjust, under the circumstances, 
and could lie justified under the laws of nations, 
and therefore that was one reason why they were 
not within the treaty. How did it happen, if 
Congress intended to overturn all these decisions 
of the Secretaries and to overrule them, that the 
claims of 1814 have not been paid, as well as those 
of 1812? 

Mr. TOOMBS. If the Senator will allow me, 
I will answer that. Congress did not overrule 
the decision as to the claims of 1814; but if you 
read the second section of the act of 1834, you 
will find that they did expressly do so as to those 
of 1812. The reason was, that one was within 
the law of nations, and the other against it. Con- 
gress provided for those damages suffered by an 
invasion that was against the law of nations, and 
not for those which were in accordance wit it the 
law of nations; and did right in both cases. That 
is my reply. 

Mr. BRAGG. The honorable Senator does not 
seem to take mv point. Here is a treaty which, 
it is insisted, bound the United States to pay dam- 
ages for all these invasions. Do I understand 
the Senator now to say that the claimants of 1814 
have no claim on the Government under the treaty ? 

Mr. TOOMBS. I have not argued that. 

Mr. BRAGG. I know the Senator ho* not 
argued it; but 1 put that point. I understand him 
to insist that they are ail entitled — the claimants 
of 1812, 1814, and 1818. He says that Congress 
did decide, bv the act of 1834, that the claims of 
1H12 were within the treaty; not that they were 
to he paid merely because the invasion was wrong- 
ful, or because they had just claim on the Govern- 
ment without regard to the treaty; but they were 
paid, he snys, under the act, because Congress 
chose to consider them as within the treaty. Ac- 
cording to that view, how does it happen that 
Congress ha.t never considered the claims of 1814 
as within the trrnty ? How can it be consistent ? 

Mr. TOOMBS. Congress has decided that one 
was within the treaty, and that the other was 
ML 

Mr. BRAGG. You can only reconcile the two 
positions by saying that, in point of fact, Con- 
gress, in 1834, by its legislation did not intend to 
allow these eluinis under the treaty, but intended 
tn allow ilium on the ground I have staled, as a 
piece of liberality on the part of the Government, 
aa alnlcd by Mr. Everett and bv Mr. Archer, on 
the ground' that the invasion of 1812 was a mere 
tort on the part of the Government, that the treaty 
hud nothing u> do with it. You cannot n-coiii-ilc 
ihe action of Congress in any other way. The 
legislation of 1834 was not passed because these 
claims were within the treaty, for if they were 
within the treaty, then all were under the treaty; 
and yet at thnt very time the committee reported 
against the claims of 1814, and from that day to 
tins, although there have been attempts as late as 
1652, by reports from Mr. Westcott and others, 
to get in the chums uf 1814, Congress has applied 
to them the decision which Mr. Crawford first 
■vide in the year 1824. Away, then, with this 
notion that Congress has solemnly decided the 
matter, and that we are concluded by it, and that 
wc cannot go behind the net of 1834. Congress 
decided nothing of the kind. Even if they had 
passed an act for thnt purpose appropriating fur 
part of the claim, I should not consider it bind- 
ing on me, for one, if 1 thought the claim unjust, 
when the balance was sought to be paid. 
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Well, sir, if these claims are not within the 
treaty — and that I have endeavored to show — 
what pretense is there now that Congress, after 
having passe d an act of that kind, in 1834, out of 
its liberality, should Ik; called on to pay interest 
from the time these awards were made ? None 
whatever. But, Mr. President, 1 will not labor 
that point any longer; I will hasten on with what 
I have to say. 

The last point which I make is this: even sup- 
posing these claims to be within the treaty, or to 
have been provided for by the legislation of 1834, 
precisely in the same manner as if they were 
within the treaty, then, in my opinion, nothing 
ought to be appropriated for them now, for the 
reason that I believe , and hope to be able to show , 
tltat the elai manta have alread y received more than 
they were entitled to receive for the damages 
which they sustained. I shall not go into a dis- 
cussion of the question of interest, which was 
very much mooted before the Court of Claims and 
the Supreme Court, as a question under the laws 
of nations. I shall not discuss the question whether 
full satisfaction meant the value of the propcrt 
destroyed with interest on it, or not. I am w 
line to concede that; to admit that where full sat- 
isfaction has not been obtained by allowing a sum 
in the aggregate which would compensate the par- 
ty, then interest may be allowed. It may be al- 
lowed at common law, but it does not necessarily 
follow; the amount does not necessarily draw in- 
terest; and itmay be allowed under the lows of na- 
tions. I am free to confess, too, that there are 
many instances in which our Government has 
claimed and received interest. But nevertheless, if 
these dai man tsMiave already received an amount 
which, nt the time they received it was as large 
ss they ought to have received, if it covered the 
amount of the damages which they actually sus- 
tained, without interest, then it cannot be very 
material to determine here whether, under the 
laws of nations, the parties are entitled to interest 
or not. 

1 have already referred to what Mr. White, the 
Delegate from Florida, said as to the amount of 
these claims. Who were the persons that were 
to receive this compensation? They were Span- 
ish officers mid subjixls. Who did receive it? 
The probability is, as 1 shall endeavor to show, 
from the number of claimants who presented 
claims, and the amount claimed, that everybody 
who was engaged in that patriot war, loyalists, 
patriots, and all, have come to the Treasury and 
nave received from it very liberal and very large 
amounts. The Senator from Georgia read the 
other day a highly-wrought picture drawn by ono 
of the judges who sat upon these claims— Judge 
Branson, the last who was there. It sounded to 
me more like the rhetorical flourish of an advo- 
cate than the opinion of a judge. There are three 
specimens of that kind here from three different 
judges; one which compared the destruction in 
East Florida to the desolation of the Carnatie by 
Hyder Ali. I will read what the first one said- 
Judge Smith, who was the earliest judge that sat 
upon these claims that are now in controversy; 
the judge in East Florida, who was succeeded by 
Mr. Heid, who decided a great many of them. 
Judge Smith draws a pretty strong picture of the 
stale of things there, but not quite equal to that 
which was read by the Senator. He soys: 

" It ha, been fully proved by Mw ISS UsasiJ which, In vs- 
rlmt* r W'j, b\-m wiAwi^l (n*Uir* tin*, Uial lit Uif y**QS 
I HI* ihe province r,r West Honda was Invaded bycllixoua 
of the (.'ailed State., denominated pauiou"- 

I cal! the attention of the Senate to thnt. Itwas 
invaded from the United States by persons de- 
nominated patriots — 

u principally from Osorsla, and *h» by the r«srular troop* 
bel«n«lni Ml the army ol the Untied Sum ; thai Weir, tn 
rfli'Ci, cttiprraUMl ; and IBM 111* whole population of Kaat 
Klurlda, north and wmi of Aoiu.tlne. ami mi ihe b*nk«of 
Ihe 5L John "a, were compelled to tike port therein, or tn 
thelrr"- 



sons from the Stale of Georgia. I have before 
me a letter from John H. Mcintosh, the patriot 
leader, bearing date July 30, 1812, addressed to 
Mr. Monroe, and protesting against the removal of 
the troops from Horidn, pursuant to the instruc- 
tions which had been given to Governor Mitchell, 
until some arrangement was made by which these 
same patriots rould receive protection. I will read 
a portion of it: 

" Brim elected to ihe office of d tree tor by Ihe freemen 
of Kast Florida who enraged In the revolution. It I 



my duly lu adore,, ynu.and, through >ou, the President of 
Ihe United Stale-,, upon ihe .object of our elisallon. After 
■utTerlng fur a lone time under the opprewion of s rovcrn- 
nent,. corrupt In Uaelf, and tree from the control uf Uie 
parent country, we si the ciirretpondencr between your- 
aclfand Mr. router rcpectlii* East Florida. Your letter 
refrained from nolleliii mat part of Mr. router's commu- 
nication retailor to Onrral Matthew.. When Genera] 
Matthew, eaiite forward K ith instruction* of a dale prior to 
thai i,rihe cnrrc.pundt uce .we Immediately concluded that 
Ihe Hulled r>laf» would receive our country a, a rooipu- 
neni part of their territory, mi toon a. we .hould declare 
our di'tennination to ataakc off the shackles with which we 
Were overloaded/' 

I beg tn direct the attention of the Senate to the 
next clause: 

•• Under Ibi. ImpreMton, the whole planting Interest de- 
clared theniselvc. free, took pn,.i->>.| n,i of all Urn < 
aad bcld It until they .urreadered It by 
commlaslonrr. to ine United Huuea." 

The whole planting interest of Florida engaged 
in this patriot war, declared themselves free, and 
" the United States troops. The judge say* 

ho 



patriots were citizens of Georgia wh 
came across the line. The leader of the patrioui 
says that the whole planting interest upon the 
St. John's, and between the St. Mary's and St. 
Augustine, had risen and joined the lore* of the 
United States; and he goes on and urges the Gov- 
ernment not to withdraw those troops; that the 
Indians would be upon them; that a negro regi- 
ment was about to be brought into Florida from 
Cuba; and thai the dangers and hardships to which 
they would be subjected were imminent and great. 
It was in consideration of ihis that (he Govern- 
ment did not finally withdraw the troops from 
Florida, though active military operations had 
ceased, as 1 have stated, after about the middle of . 
April, 1812. They did not eventually withdraw 
the troops until May, 1813, and until this amnesty 
had been made which Mr. Mcintosh writes to the 
Government he desired to have made, and which 
the Government thouaht thai in good faith they 
ought to have made, for they owed these people 
some protection. 

I introduce thnt letter for another purpose. I 
notice it to show that the whole of the planting 
interest in that region were of this patriot force, 
and engaged in the revolution. I notice it for the 
purpose of showing thnt these persons afterwards 
came In fore the} judge ihere, and by tx parte tes- 
timony made out cases for each other, and by 
that means the Government has nlresdy been 
subjected to the payment of (1,100,000. Hence 
it is that we have these high-wrought picture* of 
desolation, ll is very natural that th. se judges 
should spenk as they did. These persons were 
their neighbors and friends. What was the char- 
acter of the proceedings licfore the judges ? Ex 
parte entirely. How could a judge undertake to 
take testimony in these cases' Most of it was in 
writing, taken at a distance from him. It is true, 
in some of tlie cases, cross-interrogatories were 

Cut; but by whom ? They were sent in writing, 
y the judge himself. How could the facts be 
made to appear? Every man within the hearing 
of my voice, especially every lawyer, knows that 



lion, > 
hulldi 



Isce, were, daring lhl« Inrur. 
dclroved, dLpcrwd, and 
ln*«, fence., and crop, of many 



1 1 has been further proved that the eatlle, hontta, a 
and movable, jrf the plantation, of tab portion i,r the 

Ion, almo,t without cacep- 
ln«t to Ihe owner. ; that Ihe 
wnre 

lly destroyed. aomvUDirs havtin Im 
duned by their ow nrr», and at otVr* 
remained till the dclruclluu luninicnced." 

One purpose I hod in view in reading this, was 
I to show that the judge who first sat on these 
claims states that these patriots, who were spoken 
I of here, were from across the line; they were per- 



rUDirs having been prevhoualy alma 
, and at oilfcm ihe owner, bavins; 



if left to n judge to have the testimony takt 
especially if the testimony was not taken 
him, the Government would be imposed upon; 
tcatimony would be fabricated; large amount* 
would be allowed; improper persons would havc 
claims sllowed; and such, I think, has bee n the 
result in this whole matter, if we take into con- 
sideration the amount which was stated by Mr. 
Everett and by Mr. White to be due, and tire 
amount to which these claims have subsequently 
swelled, because I have already stated the Govern> 
me r.t hna paid $1,100,000, and some two million 
seven hundred thousand dollars of claims were 
presented, and those only of principal. Where 
did these claim* come from ? Who were the per- 
sons that could hove Buffered all these injuries? 
We are told by Mcintosh, the leader of the pa- 
triots, that the whole planting interest belonged 
to this patriot force. We did not stipulate to pay 
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them either by the treaty or by the «ct of 1884, 
which was passed out of the great liberality of 
Congress toward* these person*. Ail they naked 
of us, nil they had a right to auk, was (hat the 
forces of the United States shnuld not be with- 
drawn until some arrangement wna made with the 
Government of Spain by which they should not 
be maltreated. That was all that was extended 
to them. 

I say, air, that atir.li was likely the ease. Why 
do I aav so in addition to whnt I have aln-ndy 
said ? Let any one examine some of these eases, 
and see the nature of the claims. Something was 
said about the price of cotton. 1 never understood 
thitt 8™ Island cotton was raised throughout the 
whole of that country. 

Mr. YULEE. Tiio Senator will allow me t* 
say that that was the great staple of that whole 
region of country at that lime. 

Air. BRAGG. & a Islnnd cotton > 

Mr. YULEE. Nothing else. 

Mr. BllAGG. Well, sir, that is information 
that I have not received before. 1 shall not dis- 
pute as to the value of the cotton. The Senator 
from Georgia may be right about that matter, or 
ho may be wrong. I had my doubts about it ex- 
ceedingly, from the amount charged ; but in some 
cases there are as much as three or four dollars a 
bushel allowed for sweet potatoes. I hope they 
make sweet potatoes in Florida; but if we can get 
as much as that, all my constituents have to do is 
to send down their potatoes mid make n fortune. 

Mr. YULEE. Although I am not interfering in 
these cases, for a reason which 1 stated last year, 
I will say that I happened to be counsel in 1H35, 
before the court in Florida, in the case the record 
of whieh is printed before us, and I think it proper 
to mention to the Senate that no such allowance 
was ever made, or dreamed of, or heard of, as the 
Senator now states. 

Mr. BRAGG. Then 1 have not got my facts 
correctly, but I believe 1 have. There is another 
fact, sir, about which I think there can be no dis- 
pute. If we may dispute about the price charged 
Tor cotton and potatoes, there can be no dispute 
that many of these claimants, after having been 
allowed the full value of the property which it was 
charged had been destroyed , were not only allowed 
for the crop of 1813, in whieh year it appeared 
this damage was dour, but they were also aliowed 
the full estimated amount of the crops which they 
might have made in the year 1813, though the 
army was withdrawn by the middle of May , 1813. 
I want to know upon what rule of damages that 
estimated nmnuntforlhe crop of 1813 would have 
been brought by the judge or anybody ••Is*' within 
the provisions of the act of 1834. Here, for in- 
stance, is n man's crop, his house, his plantation, 
and evrry thing, destroyed in 1812 — burnt, ruined, 
all gone, slock nnd everything — desolation, like 
thnt of th« Carnatie, ns my friend says, when it 
was passed over by Hyder Ali. 

Mr. TOOMBS. The iudee said so. 

Mr. BRAGG. Well, the Senator quotes it, and 
adopts it, and reads it here as authority. That 
was done in 1819. I think I have shown the Sen- 
ate that the army was withdrawn from active 
operations as early as April or May, 1810. The 
judges allowed full payment for the crops of 1812; 
and then, inasmuch as the troops were not finally 
withdrawn from Florida until about the middle of 
May, 1813, they allowed the same persons the 
full valor of the crops which they said thev could 
have made in 1813 but for the previous destruc- 
tion of their property in 1812. If such n case as 
that wan presented by my friend in a court, what 
would the answer be to him ? If you can go for 
the year 1813, after you have received pay for the 
damages done to you in 1812, you can go for the 
year 1814, for 1815, fur 1816; yea, sir, by con- 
tinuing to claim, they could go forever up to the 
present time. Many such claims were allowed. 

But again, as to the number of these claimants, 
how many were there? I have before me ihe re- 
port made by Mr.Gulhric.8eercisryof thrTreas- 
nry in 1834. It is said thatall the Secretaries and all 
the Attorney sGeneral have been of opinion thot the 
claimants ought to be paid . I n that I think the Sena- 
tor from Georgia was verymueh wideof themark. 
I have before me the report ofMr.Guthrie.madeto 
this body in 1854. What does he say in relation to 
the matter? He was governed l>v the opinion of 
Mr. Attorney General Cushing, which is the latest 
opinion, 1 believe, that has been had in relation 



to the subject. Mr. Cushing did not recommend 
the Secretary to pay them; Mr. Cushing did not 
think they ought to be paid; but what says Mr. 
Guthrie ? He had the whole of these rases before 
him; he had all the evidence before him, which 
we have not; he examined into the whole matter; 
he made an elaborate report after full examination, 
and no man, it must be conceded, was more capa- 
ble of making a report upon the subject than he 
was. What does ne estimate the population of 
Florida at? In 1820, at the lime it was ceded to 
the United States — mind you, these injuries had 
occurred at an earlier period, when the population 
could not have been greater — but in 1820, when 
Florida was ceded, he says, exclusive of Indians, 
the population, white and black, in the whole of 
Florida — East and West Florida— did not exceed 
ten thousand people. He estimates one half of 
thnt imputation to have been blacks— slaves; the 
other half whites. Hegivcs the number of claims 
that hnd been presented — those under the inva- 
sion of 1818 ana lhns> of Iff 19. How many were 
they? Three hundred nnd seventy ehumants in 
nil presented claims which wercoxnmined and al- 
lowed, and to them had been paid (1,224,992 68. 
That embraced nil the claims which had been be- 
fore the Treasury and which had been paid. 

Mr. Guthrie makes another estimate as to the 
number of families. Allowing eight to a family, 
he says that, in the whole of the two Floridas, 
there could not have exceeded six hundred and 
twenty-five families. It will be remembered that 
there wen- only forty or fifty belonging to West 
Florida, out nt the whole three hundred and sev- 
enty claimants. Nearly all of them, therefore, 
lielonged lo East Florida! Tbei* was only five 
thousand white population in the whole of the two 
Territories in 1820, nnd, allowing eight to a fam- 
ily, only six hundred nnd twenty-five families in 
both ihe Territories; and in East Florida alone 
there were cbims presented and nllowod lo about 
three hundred and forty heads of families — largely 
morr, of roursr, than half of all the families that 
could have resided in thot part of East Florida, a 
narrow strip of country, from St. John's in 8t. 
Augustine, hardly one hundred miles in extent. 
Yet it is said that there were three hundred and 
seventy claimants residing in that country who 
had received this amount of damage— received 
|1,100,000; and Mcintosh tells you that the 
whole of the planters in that region were patriots 
who had joined tin- American forces. Where did 
the remainder come from ? Who are they ? 

In fact nnd in truth, notwithstanding what the 
honorable Senator said here, that all the Secre- 
taries thought thi,-; money ought lo have been paid, 
Mr. Guthrie sayu they have already been paid 
more than double what they were entitled to, and 



that, for one, he was opposed to i«ny 
cent. Such was his language, ami youcannolgel 
on with nil the facts in this case on any otheraiip- 
position. These very men who had risen before 
the United Slates troops and the militia from Geor- 
gia entered the Territory; the so-called patriots, 
of whom Mr. Mcintosh was the leader, compos- 
ing, as he says, nil or nearly all the planters of 
that section of the province, were engaged in this 
revolution; and if lin y suffered in the melee, if 
their property was destroyed by the Indians or 
by the Spaniards, or in the course of war, what 
claim have they now lo come back on the Gov- 
ernment of the United Stales, and not only ask 
them to pay the value twice over, as Mr. Guthrie 
said, of the property which they lost, but to pay 
interest upon the amount which' was proposed to 
be allowed by the judges of Florida, from the 
time they made their award up to the present date? 
For one, Mr. President, if I believed this claim 



Mr. FOOT. Mr. President, having myself re- 
ported this bill from the Committee on Claims, 
it was 

Mr. MASON. I take it for granted that at this 
laic hour, and considering the^mporlanec of ihe 
question, the Senator from Vrrmoni does not de- 
aire to go on now. If we make some disposition 
of the question before the Senate, 1 want an ex- 
ecutive session. 

Mr. FOOT. I was nboul to remark, Mr. Pres- 
ident, thnt having myself reported this bill from 
the Committee on Claims, it was my purpose, as 
it would have been my privilege, assuming the 
responsibilities which attach to the position I oc- 
cupy in relation to the bill, to have expressed my 
views upon it and, upon some of the important 
material questions it involves, somewhat in detail 
and at some considerable length, and upon the 
opening of the debate upon the bill. I was pre- 
vented from doing so by unavoidable detention 
from the Senate Chamber when yesterday this 
bill was taken up for consideration. I desire still 
thai opportunity to express the views I entertain 
upon the whole question; but n* it is somewhat 
late in ihe afternoon, and I understand from Ihe 
honorable Senator from Virginia ihat he desires 
an executive session on important business, I 
will move that the furtlnv consideration of this 
bill be postponed until in-inorrowai one o'clock, 
it being considered ihnt it shall be the special or- 
der of ihe day at thnt time. 

Mr. JOHNSON, of Tennessee. I would sug- 
gest to the Senator that there is one special order 
for to-morrow at one o'clock. I wish he would 
name some other day. 

Mr. FOOT. I will say further, Mr. President, 
that it will suit my personal convenience entirely 
lo have this bill fixed for some early day, either 
to-morrow or any other day during the present 
week. 

Mr. TOOMBS. To-morrow. 

Mr. FOOT. But 1 shall desire the opportunity 
atancarlydaytospcalfni lengthon thisquestion. 

Mr. I VERS0N. I will sny to the Senator from 
Vermont that if he will nol move to postpone it 
and make it the special order, we may go into 
executive session at once, and then it will 
up to-morrow as the unfinished business. 

Mr. FOOT. I understand that is so. 

Mr. MASON. I move thai the Senate proo 
to the consideration of executive business. 

EXECCTITE SESSION. 

The motion was agreed to; nnd the Senate pro- 
ceeded lo the consideration of executive business. 
After some lime spent therein, the doors were 
reopened, and the Seiinie adjourned. 

HOUSE OF REPRESENTATIVES. 
Tcesdat, *VarcA 20, I860. 
The House met nt twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuoma* H. Stocktok. 
The Journal of yesterday was read and approved. 
MOMTZ SCUOEFFLER. 

Mr. POTTER, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, nnd agreed to: 

Kwltd, That the Secretory of Hie Trefory be, ainl 
hen by l«, ici|K-ctlu1lr requeued lo comnignlraic to nils 
linn** e.»|.ln, of all pspen mi if leuro on tile in lie> Uepoit- 
ine nt penslnius lo the removal at Morilz Sebnclflct. I«e 
collector at .Milwaukee-, WiMWuIn, sad cople* nl all paurn 
In which "ltd t*clioctHer lis* eoii.lm i ti 



•iof ■uchrv;,|.. l ,e<i 



lo be a just and fair one, I would vote for it; I 
would pay no regard to the amount involved; but 
believing, as 1 said before, that the claim was not 
provided for by the treaty; that it was not in- 
tended by Congress, in the legislation of 1634, to 
admit lhat it was within the trcaty;bclieving that 
we are not concluded at all by tilts legislation , or 
by the action of Congress, or of any Department 
ot the Government; believing further thai these 
claimants, all who are justly entitled to claim 
under the net of 1834, have been paid, and more 



i i.ii 'J, 



id that thousands and hundreds of 



thousands of dollars have been paid lo others, 
who had no claim upon the Government, either 
under the treaty or the act of 1834, I, for one, 
cannot vole for the bill. 



jlii'WhigttL 

Inweir iu -aid office, tojettier with cojiici of such 
as ui»X be on (lie In Itie Treasury LVpartmcM 
wfccitnr or not said teuoealer U, or wss.a nubile delaulir. 
si Uie tunc ofl.L. remocal u, .aid collector ; sud li»o, fee 
date an.t aoiouot of said default. 

Tl 1UIITORIAL GOVERNMENT OF CTAU. 
Mr. NOELL, by unanimous consent, introduced 
a bill lo amend an act entitled " An aci to estab- 
lish a territorial government for Ulah," approved 
September 9, 1850, and for other purposes; which 
was read n first and second time, and referred to 
the Committee on Territories. 

Mr. NOELL moved to reconsider the vote, by 
whieh the bill was so referred. 

The motion was entered, and passed over for 
the present. 

LOUISVILLE AND PORTLAND CANAL. 
Mr. MALLORY. 1 ask leave lo hare the joint 
, resolution from the Senate, in relation to the 
I Louisville and Portland canal, taken from tin 
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Speaker's tabic and referred lo the Committee on 
Roads and Canals. 
Objection was made. 

WENDELL TItOUT. 

Mr. SIMMS, by unanimous consent, intro- 
duced a bill granting an invalid pension to Wen- 
dell Trout; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

Mr. SIMMS also, by unanimous consent, in- 
troduced a bill for the benefit of Wendell Trout; 
which was read a first and second lime, and re- 
ferred lo the Committee on Invalid Pensions. 

JANE W. m'REE. 

Mr. SIMMS also, by unanimous consent, in- 
troduced a bill gran tin;; increase of pension to 
Jane W. McKee; which was read a first and sec- 
ond time, and referred to the Committee on In- 
valid Pension". 

Mr. DAWES. I call for the regular order of 



MILITARY ACADEMY BILL 

The SPEAKER stated that the business heforr 
the House was the bill (H. R. No. 5) making ap- 
propriations for the support of the Military Acad- 
emy fur the year ending 30th June, Ihfll , and for 
otherpurposea; the pending question lieing on the 
motion submitted by Mr. Hamilton to refer said 
bill to the Committee on Military Affairs, ns an 
amendment to the motion of Mr. Sherman to re- 
fer the some to the Committee of Ways and Means, 
and upon which the main question and the yeas 
and nnys had been ordered. 

Mr. HAMILTON. 1 mora to reconsider the 
vote by which the main question was ordered. 

Tli.' motion was not agreed to. 

Mr. STANTON: I ask for the reading of the 
Senate amendment. 

Mr. SHERMAN. I shall object, unleas the 
whole bill is read. 

Mr. WASHBURNE, of Illinois. I object to 
the rending of either. 

The queslmn was taken on Mr. Hamilton's 
amendment to refer the bill to the C 
Military Affairs; and it was decided in 
atire — yeas 111, nays 73: as follows: 

V EAH— Messrs. Allen, Avery, Earksdalr, Birr, Dlikr, 
Boom.**, ttnohain, iMiuluray, lioycc, Bruhsoti, Uraoch, 
Rrlgv*. Urlslnmr, Hamilton, {lurch, Bunn-lt, HurriMlglit., 
Carey, John U. Clark, I'lopton, Cobb, Julio Cochrane, 
CeSlkilRI, Cooper, Col, Junes Craig, Curry . Curtis, lla- 
VMsoil. JotinG Hans, Ueuhen l)avl». He Jarncur, Ecgii/h, 
Ktheriitr,'-. Fcrrv, Po-icr, Fouke, Gnrtrell, Unncli, llumll- 
lon, Hardeman, John T. Harris, Hatton, Hill, Htndnmn, 
llulinsn, II. >u. tor.. Howard, Hue lies, Jackson, Jenkins, 
Jones, Junkm, Kent, Ktlrurc, Kunkcl, Landnnii, James 
M Leacli, Logan, Loomls. Love, Charles IJ Martin, May- 
usnl. MeCh mai«l, Mcl»uecn.Mcltac,Mlles, MlUxm, Mont- 
gomery, Hvdenlwui Moore, Edward Joy Morris, Ncltnn, 
Nibmck, N'wll, mm, Palmer, Pendleton, I'eviua, Potter, 
Pryor, Push, U'l ulc-. Itcaian, Higgs, James C. Itotun-oo, 
Rudin, ScliMraru, Scott, Sickle", rttinms. Singleton, Wil- 
liam Smith, William N. II Smith, Homes, Sisnlon. Sre- 
t a«on, WiUiain Stewart, Stokes, Btour, Taylor, Thayer, 
Tlicakcr, Tompkins, Tram, Triuablc, Underwood, Webster, 
Whitelrs, Wood, Woodson, and Wright— 111. 

NATS— Messrs. Grren Adam*. Aldnrh, William C. An- 
derton, Ashler, Babbitt, Bingham, Ulalr, llrayloa, Uurn- 
bam, umtcrfleM. Campbell, Carter, Case, Cullsx, Covndc, 
Crawiord, Ii.iwe*. Delano, Hucll. Duds, F.dfcrton, E4- 
n»id., Ellnt, Fenian, Florence, I rank. French, Gilmer, 
Graham. Grow, Gurley, lisle. Mail. flnskln, iMmlck, 
Hiekinan, Hoard, Humphrey. Frauds W. Kellogg. Wil- 
liam Kellogg. Kenyon, Lee, kovrtoy, Mailon, Mantun, 
McKnttjht, Alcllicrxiu, Lalsau T. Moure. Moorbcad, Mor- 
rlt, Morse, Xixon. Perry, Phelps, Porter. Poulc, Christo- 
pher ltnbtii<on, Ki 
Spinner, Stratum, 
('adsraludcr C IV 



vre, Scranton, Sedgwick, Sherman, 
Vandcver, Verree, Waldron, Walton, 
II. Wa 



on the 



Mr. McKNIGHT, when his name was called, 
said: If this was an original question, I should 
vote In refer it to the Military Committee ; but as 
the bill originated with the Committee of Ways 
and Means, and a rider has been put on to it by 
the Senate, I think it ought properly to goto the 
Committee of Ways and Means, and I therefore 
vote " no." 

The result of the vole having 
as above recorded, the question 
motion to refer the bill as amend 

The question was taken; and it 
the affirmative. 

So the bill was referred lo the 
Military Affairs. 

Mr. DAWES obtained the floor. 

LOl'ISVILLK AND PORTLAND CANAL. 

Mr.MALLORY. Willi the eminent of ihe gen- 
tleman from Massachusctls, I desire to correct 
the motion I made this morning in reference to 



the joint resolution of the Senate relative to the 
Louisville and Portland canal. I neglected lomove 
that it be rend a first and second time. I now move 
that it be taken from the Speaker's table, have its 
first and second readings, and be referred to the 
Committee on Roads and Canals. 

No objection being made, Senate joint resolu- 
tion No. 7, authorizing the enlargement and con- 
struction of a branch of the Louisville and Port- 
land canal, was taken from the Speaker's table, 
rend a first and second time, and referred to the 
Committee on Roads and Canal*. 

INDIAN HOSTILITIES IN NEW MEXICO. 

Mr. OTERO. Before the gentleman from Mas- 
sachusetts calls up his question of privilege, I ask 
his consent to enable me to introduce a couple of 
resolutions rnlling for information, to which there 
will lie no objection. 

Mr. DAWES. If it is nothing that will give rise 
to debate, I will not object. 

Mr. OTERO. They cannot possibly give rise 
to debate. 

No objection beiug made, 

Mr. OTEltO introduced the following resolu- 
tions; which were read, considered, and agreed to: 

Rnott tJ, That the President of the Carted Stales be re- 
quested to communicate to this House any Information he 
may have concerning Indum boatuiues In the Territory of 
New Mexico. 

Rnali eJ, That the Committee on Military Affairs be In- 
structed to iurtulre Into tie' expediency of nuthorlalug the 
President of the t'nlted States to call Into Ihe service of 
the Culled State, one regiment of volunteers for the sup. 
)«**....<. .H Indian bu.tU.tles in the Territory of New Me.. 



ELECTION. 

Mr. DAWES. I now call up this report of the 
Committee of Elections in the coac of A. J. Wil- 
liamson contenting the seat in this House of D. 
E. Sickles, and ask that the resolution reported 
by the committee be read. 
The resolution was read, as follow*: 
Hmtrrt, That A. J. WfflHiswon, contesting the right of 
Hon. D. E. Sickle* to a seat la this House as a Represent- 
ative from lira third district of the Bute of New V ork, be, 
aod he Is ben by, required to serve upon Uie ,ald Sickles, 
within ten days after the passage of this resolution, n par- 
ticular statement of the grounds of said contest, and lliat 
the said Sickles be, and be la hereby, required to serve 
upon the said Williamson his answer thereto in twenty 
days thereafter; and Umtbolh parties be allowed sixty days 
next after Uve sennec of snid answer to take testimony in 
support ol Ihelr several ulleeaiions and denials belorc sonic 
Justice of the supremn court of the Stale of New Vork, 



Washburn, Wells, Window, and WoodrulT-rj. 
Sa the amendment was agreed to. 
During the roll-call, 

Mr. bUKFlNTON staled that Mr. Adams, of 
Massachusetts, was cbnfined to his house by in- 
d:spo«ition, and had paired off for the day with 
Mr. Axiimorc. 

Mr. FARNSWORTH slated that he was 
paired off for the present with Mr. Moaan, of 
lllinnts, who had not yet returned. 

Mr. C R A IO E, of North Carol ina, stated that he ! 
had paired off for to-day with Mr. Tapp Atr, or he 
would have volrd "av." 

Mr. HARRIS, of Virginia, whan his name was j! 
eallcd,»aid: During the last week , when the borne- 
stead bit) was on its passage, 1 was absent, being 

C aired with Mr. Lokonbckkr, of Perlnsytvajiia, 
ut for which fact I should have voted against it. I 
Ipon UjU question I vote "ay." 



soling ill Hie city of New York, but In all other rcs|ireu 
the maimer |«vscrlhed in the net of February l«, MM. 

Mr. DAWES. 1 hope the House will bear 
with me while I allude to the manifest impatience 
which has been exhibited towards lite committee 
in Hie effort which baa been made to bring up the 
matters which have been referred lo the Commit- 
tee of Elections. The session is now well nigh 
spent; there are seven eases before the committee; 
and yet wc have not been able lo obtain the de- 
cision of the House even upon the first prelim- 
inary question which ha* been presented. The 
Houoo will readily see that something more than 
this is due both to the contestants and to those 
occupying the seal* contested. Tin: rule* of this 
House, for very good reasons, make this a ques- 
tion of privilege abovu all others; and, while I 
dislike to force myself, as I hnve been obliged to 
do for the last two or three days, upon the atten- 
tion of the House, in my efforts to bring up this 
question, I ntn confident that the House, upon a 
moment's consideration, will justify 5s - 



upon them the necessity of addressing ihemaelves 
for a few moments to the, consideration of this im- 
portant question. 

The question presented in this report of the 
Committee of Elect ions does not arise upon the 
merit* of the case, for as yet no evidence touching 
the merits of the case ha* been presented to the 
rommittoe; H arises from the peculiar action of 
the board of canvaiwcrs of the Slate of New 
York and the position in which that peculiar 
course of action has placed the contestant and 
cuntestee in relation to the law of Congress of 
1851 , designed to prescribe a course of proceeding 
in the contesting of seats in this House. 

Previous to the pessuge of that law, Mr. Speaker, 
(with the exception, perhaps, of two years,) there 
was no law of Congress, or any other law, regu- 
lating the manner in which election cases should 
be contested. There was, of course, no rule by 
which these cases were to be conducted; and, of 
course, there could be unsettled practice as lo ihe 
manner in which they were to be conducted. In 
those of the Slates where there were laws pre- 
scribing the manner of contesting the elections of 
State officers, it was the custom of the ennteslanui 
and conlesleea to conform their procei-dings, a* 
near as possible, to the rules so prescribed by the 
State laws. But there were very few of the Stales 
which had prescribed the manner of contesting 
elections, and therefore, in moHl of the States, 
each party was left to proceed in the manner ill 
which he saw fit, if he desired to prepare before 
the meeting of Congress for contesting the seal of 
any member, or else lo eomo to Congress and ask 
them to prescribe the mode; and a recurrence to 
the contested-election eases will show no uniform 
rule, mode, or law of conducting these contests. 

Tho most apparent of these difficulties was tho 
delay, when they were required to wait until the 
meeting of Congress before any rule or method 
waa prescribed for taking testimony upon the 

Krt of the contestant before there could be a hear- 
J in his ca*c, and in the fact that the conteatee 
was obliged lo be harassed while occupying hi* 
scat in tbo House. For these reasons it was de- 
sirable that the testimony should be token, a* far 
a* possible, before the meeting of Congress. This 
was one difficulty. Another and a very aerioua 
difficulty, prior lo ihe passage of the law of 1851, 
was, there was no method of procuring any testi- 
mony to be presented to Congress, except such a* 
should be voluntarily given; for without an act of 
Congress there was no process, there wa* no 
court or magistrate authorized to take the testi- 
mony of any individual to be used in conleated- 
elcction cases. The consequence was, that no eon- 
tested-cleclion cases could be investigated before 
the sitting of Congress, except so far a* they 
rested i, pun documentary evidence, or such as 
might be volunUirily given. No man who was an 
unwilling witness could be compelled lo attend. 
No man who desired lo relieve himself from giv- 
ing an answer could be compelled to testify; and 
no man could be compelled to testify under the 
pains and penalties of perjury. It was voluntary 
thruu^liuul. Nothing is clearer in law titan that 
nobody can be railed upon to answer an indict- 
ment for perjury except he who givea hi* testi- 
mony under oath in a matter prescribed or re- 
quired by law. In the absence of any Federal 
statute to that effect, there was no law, no provis- 
ion for the punishment of anybody for refusing to 
testify, or for testifying contrary lo the truth in 
any of these case*. 

Such waa the difficulty which existed previou. 
to the law of 1851. That Congress undertook to 
prescribe a mode of procedure in contesting elec- 
tion cases. They encountered at tbo outset a con- 
stitutional difficulty; for tho Constitution pre- 
scribes that each House shall be the judge ol the 
election aud of the qualification of it* own mem- 
bers. It wns difficult for them to ascertain how 
they could prescribe, by law, the method of con- 
testing a seat in this House, which this House 
itself was Ihe sole judge of; for it seemed to them, 
as will be observed by a recurrence to ihe debates 
upon that bill, that it could hardly be said that any 
particular House of Representatives could judge of 
the election and Qualification of its own members, 
if any previous House, or Senate, or Congress, 
should first prescribe rules for them, binding upon 
them, and say that while they art? permitted to 
judge of the election and qualification of their own 
stiU they must judge in a particular 
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way, or conduct their investigation in a particular 
manner. They believed — and such wan the de- 
bate on the bill — that in order to judge they must 
have the full and free icopeof investigation; that 
to determine implied the authority to inquire and 
investigate as their saw fit, else they were not lift 
free to judge of the election and qualification of 
their own members. But mill thev thought that 
a law might be made which would prescribe a 
wholesome rule — a rule t hut would and should be 
adopted, so far as it was practicable, and which 
would enable parties contesting a seat here to be 
prepared before the meeting of Congress to lay 
before Congress at the beginning of the session 
their proofs — so that nothing would be required 
after the commencement of the session but for the 
House to decide upon those proofs. Thry passed 
the act of 1851, the main feature of which, or all 
of which that has any bearing upon this case, I 
will read to the House. It provides: 

"Sue. 1. 
sn election 



any person 

an elmloii of any member uf the House of Kcprcscntni 
of the Called Utaiea, lie shall, wlihln thirty day. site 
•Mil of sue* election tliall have been determined b] 
or board of 



Intend lo conical 
Representatives 
terthr 
bylbe 
by law tn drtrrm 
, In writing, in the member whose 
1, of his intention tn contest (he 
i notice, »ha]l specify, particularly, tlx 

rn which he relies in the rosiest. 
Any member upon whom (be notice mentioned 
Is the lint tertian of thu art inn)' be served, shstl, within 
thirty days after the nervier thereof, answer such notice, 
admitting or denying the facts Alleged Uierein, and stating 
saeetneaTly any other gmusiU upon which he ret u the va- 
lidity of lila elation, uxl shall serve s copy of hla answer 

^'Bsc. 8. The testimony taken liTthe panjea to the eon- 
teat, or either of them, anal I be confined M the proof or 
dlaproororthe Ikela alleged or denied In the notice and an 
awer mentioned In the ilr.1 and fremiti arctloru of thli act ; 
aad no (rtriouHiy "ball be taken after the expiration of sixty 
dsya from the day on which the answer of the member re- 
turned ahall be served upon the contestant; and a copy of 
Uu awrir* */ ooatcat, and of Uie a-nsuer of I fie returned mean 
her, *hall be prrjtaed la (Ac drsosiiiaiu taken, and haiuinll- 
led irlI*«rnlo fa« Ctrrk a/ Ma Holla* of llcpre*rtt|allve< : 
JVerWad, Thai the Itotiar may, si their discretion, allirar 
ainnWeatcntory evidence to he taken after the expimuon of 
said slaty days." 

The statute, you perceive, pre scribes that , within 
thirty days after the result of any election shall 
be determined" by the ennvaasers atilhoriied by 
law todclcrminethe some, the contestant shall give 
notice of his conical to the member returned, and 
that the member returned shall, within thirty days, 
make hia answer, and then that both parties should 
take their proofs in support of their allrgntions 
and denials within sixty days thereafter, wilh the 
provision that the House may, at th»irdiscreiion, 
allow supplemental evidence to be taken after the 
expiration of the said sixtv days}. 

It was the design, Mr. Speaker, I have aniil.of 
the Congress that passed llial law, to preacrilw n 
wholesome rule. A recurrence to the debates will 
show that it was the opinion of the Congress who 
passed it that this was only to be n matter volun- 
tary upon the port ofevcry contestant, that he might 
avail himself of the provisions of this act or not, 
as he pleased; but that, if lie did avail himself of 
it, he was bound by the provisions of the act, and 
must conform himself to it; (hat he must serve 
his notice and close his proofs within the time 
prescribed in that act. Such, in a lengthy argu- 
ment in favor of the bill, was the view taken by an 
experienced member of this House — Mr. George 
W. Jones, of Tennessee. He said substantially 
that no other construction of thr act could, for a 
moment, be allowed, in consistency with that pro- 
vision of the Constitution which left each House 
perfrelly free to judge of tin- election and qualifi- 
cation of its own members. This construction, 
whether correct or not, is not necessary for a juat 
decision of this question; but this much may hr 
considercd as true: that he who avails himself, 
or voluntarily, of the proviB- 
If within it, or 



■ of this act, must bring himscl 
he cannot have its benefits; for the first and by 
far the more important of these benefits is lhat it 
clothes a magistrate with the power to take testi- ; 
itiony of such witnesses as he shall send forth his , 
■ubpena to and bring before him; and it provides 
that a witneas thus brought before the court shall 
be compelled to testify, tinder the pains and pen- 
alties of perjury. Unless, therefore, a rase is made 
which comes within the provisions of the act, no 
man can avail himself of its benefits. 

The first section, upon which is based the juris- 
diction of the case, provides that it shall only 
apply to cases where there ' 



tion by the canvassers or persons authoriied by 
lass/ to efffn mmr the result. Unless there has been 
a determination of the result by the authorities of 
the State, whose duty, by the law, is so to determ- 
ine, this law cannot apply to the case. The law 
— I see it intimated in the papers in this case — was 
one which was well considered in its passage. 
I have to say, that I think the experience of nil 
the. Committees of Elections since ihe passage of 
the law has shown that it is extremely defective; 
and from this wry case, it can be seen that there 
may arise very many cases that cannot be brought 
within the provisions of this statute. There may 
be cases where the canvassers arc divided in opin- 
ion, and they are unable to determine the result. 
There may be cases where the canvassers are cor- 
rupt, and refuse to determine the result. There 
may be cases where the result may depend alto- 
gether upon nice and delicate questions, which 
they must determine beforehand, before thry can 
come to a conclusion as lo what the final result is, 
and what the canvass has determined. In all and 
any of these cases, when a man undertakes to con- 
test a sent in this House, and goes before a magis- 
trate for the process which the statute authorizes, 
he finds himself nt once without a basis upon 
which jurisdiction can rest, because the very first 
ground of his presentation lo the court — that there 
was a canvass, and that it has been determined 
by thr proper authorities — is wanting. 

Such, Mr. Speaker, is die case now before the 
House. The course of the State canvassers in 
New York was so peculiar, and, 1 may be per- 
mitted to say, so strange, that it left the contest- 
ant and ihe contcstcc without the ability to avail 
thfmselvcsof the provisions of this statute. It is 
the duly of the inspectors of elections in the Slate 
of New York lo certify lo the board of county 
canvassers the result, as it is termed in the stat- 
ute, of the election in their several precincts, and 
to attach to that return n specimen ballot of each 
ballot cast in their precincts. It is the duty of the 
county canvassers to certify, aa to all elections for 
members of Congress, to a board of Slate can- 
vassers the result, as certified to them by the in- 
spectors of elections in the several districts. Then 
it is the duty of the State canvassers, a board pro- 
vided by law in the State of New York, to per- 
form two or three distinct functions, to each of 
which I ask thr attention of the House. 

The board, when thus formed, shall, upon the 
certified copies of the stat'-ments made to the 
county canvassers, proceed to make n statement 
of the whole number of votrs given at such clce- 
tion for Representatives in Congress, and the num- 
ber cast for each person or candidate. That is 
their first duty. 

Then they shall certify said statement to be 
correct, and subscribe the same with their names. 
Thru, upon such statement, ihcy shall proceed 
to determine and declare whnl persons huvc been, 
by the greatest number of voles, duly elected to 
such ollices, or either of them. They shull thru 
make and subscribe upon the proper statement n 
certificate of such determination, and shall deliver 
the same to the Secretary of State of the Slate of 
New York. 

They are first to make a " ttatement" and cer- 
tify it to be true, and stibscribrit, and then upon 
that state ni> nt ihcy are to act judicially. They 
are to ' ' nV/ marine * upon that statement who ate 
duly circled according to those votes, and thry 
arc to certify that judgment and adjudication 
upon that statement, and send it tn the Secretory 
of State. The Secretary of Stale is to enter lhat 
upon Ihe records, nnd io send one certificate of 
such "determination" lo each of the persons so 
circled, declaring them to be elected, another to 
ihe Governor of thr State, and a third addressed 
to the House of Representatives, declaring such 
men to be elected. 

Now, it came to pass, in the election of 1858, 
that in the city of New York the r.ounly canvass- 
ers, when they came to certify the polls in the sev- 
eral precincts which had been certified to them, 
up to the State canvassers, ccrtifird the votes to 
have been cast for " tnrroberg of Congress," in- 
stead of Reprtsentativti in Congress. And il came 
very strangely to [mas, that Ihe State canvassers 
thought thai,' because the voles were certified to 
have been enst for mtmbmof Canrreit, rather than 
for Rtpfettnlttthtt in Congress, tncy could not be 
counted. There were two or three other counties 
in the Stale in which the. vote* had been 



in the same way. They went on to canvass ihe 

State, and threw out all such votes. Il so hap- 
pened that this action of the board did not affect 
the result in any other district than those in ihe 
city of New York. When thry came to make the 
canvass for that city, ihcy found nil the votes cer- 
tified in the manner I have slated. They there- 
fore adhered to the words of thestntute, arid mnde 
out their statement of those votes; the county clerk 
of New York county, in the mean time, sending 
them n new stntemcnt Ihnt the specimen ballota 
returned to them by the inspectors were for Rep- 
rrsmfafirci in Congress. The board made out a 
statement of these "facts, and of those votes which 
were certified to them for mcmirrj of Congress, 
and concluded in these words: 

** We further certify, tlwar no rotes are retnmed from ton 
said county of New York for thr oflVre of Representative 
in Congress ; and we farther certify tlist a certificate ot the 
county clerk has beea preaeiiU'd in us. Mating that all Uie 
lialtota returned to and filed In hi* office as uecd at said 

j election for the aforesaid pcr-nn* Were foe Representative 
In Congress, and not for * member of Congress ;' arid we 

j further crrlify that, inasmuch sa aald other wa* not legally 
designated In the returns of Ihe county canvassers ol the 
said rouiily of N'rw York made to Uiia board, we cannot 
certify to Ihe election of say parsons to the omcc of Itcp- 

i rcx iiiative In Coiurrvaa la tile -aid rrspeetlra districts." 

Having made the statement required by law, 
and having come in obedience to the statute lo de- 
Irrmint. who was elected on thai statement, they 
declined to do so, nnd said that for these reasons 
they could not determine nnd certify lhat any- 
body wna elected. They show facts, I think, 
sufficient to enable as to determine. They show 
facts sufficient to make ua conclude that they 
ought to have determined. Al the same lime, they 
show that although they could have determined, 
and although they ought to have determined, they, 
nevertheless, did not determine the result. They 
sent to all the members rlecii d from the other dis- 
tricts, rxrcpl these six, certificates of i lemon. A 
copy of that certificate will be found on the 22d 
page. They say: 

" We, the Seereisry of Suite, Comptroller, Attorney Gen- 
eral, Stale Engineer and Purveyor, and Treasurer, having 
formed a board of Slsie canvassers, and luring canvassed 
and estimated the whole number of vote* given fur Itepre- 
sentatlvcs in Congress at a general election held In 'aid 
fttste on the *d day of November, 1858, according to eertl- 
lled statements of the said voles, received by the Secretary 
of Stale, In the manner directed by law, da Acre** dricrm 
ise.aer Jure, and certify, that the tallowing persons, respect- 
ively, by the greatest number of votes given In Ihe several 
rougn-aioual districts of Ihe Piste, were elected Repre- 
aeniaUvea of the Piste of New York In the Tlurry-Sliih 
Congress of Ihe United States, to wit." 



Then ihcy give the names of the several per- 
ms determined and declared by them to be 
elecied, leaving nut those for the third and other 
districts in the city of New York. This certifi- 
cate and determination Ihty sent to the Governor 
of the Suit- and to this House of Representatives. 
But the statement that I have before read to the 
House, ond on which ihcy declined lo make a 
determination, they sent lo nobody— neither to 
Mr. Sickles nor Mr. Willi amson. They neither 
recorded it with the certificate of election, nor did 
they send il to this House of Representatives. 

Thus Ihe mailer stood in regard to this third 
district; Mr. Sickles having no certificate, Mr. 
Williamson having no certificate — no one, so far 
<is a legal deierni iiialion by ihe Slate authorities 
of New York is concerneif, Having any adjudica- 
tion tlint he was entitled to the seal. Thus it stood 
till the 29th of November last, seven days before 
the meeting of Congress. Then Mr. Sickles pro- 
cured from the office of ihe Secretary of State — as 
anybody else could procure by paying for it — a 
copy of Ihe statement lhat I have rend lo the 
House. He brought it with him here, and it is 
the only paper that he ever had in regard to his 
right to hold his seat, and this he held bul seven 
days Iscforc this session commenced. 

Now, sir, it is claimed by Mr. Sickles, and by 
the minority of the committee, that Mr. William- 
son was called upon, by the statute of 1851, to 
serve notice on Mr. Sicilies that he wouid con- 
test his right to the seat to which nobody had 
determined that be had any right. It was the 
opinion of the majority of the committee that, 
as the case thus stood, Mr. Williamson was no 
more called upon to serve notice of contest on Mr. 
Sickles than Mr. Sickles was called upon to serve 
■aeh notice on Mr. Williamson. True it is, thai 
there exists a statement from which anybody could 
make up his mind how the proper authorities 
ought to have determined this question. But il is 
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also true that, notwithstanding that, 
vnsaers, for some strange reason, nercr made this 
determination. 

When these voles were before the State cart- 
ers, Mr. Williamson took preliminary meas- 
to contest the seal, according to the law of 
1851, and prepared his notice of contest-, but when 
this action of the State canvassers came tn be 
known, legal advice was taken on it, and Mr. 
Williamson was advised (bat he could not avail 
himself of the provisions of that law; could not 
serve notice on Mr. Sickles, and bring him before 
the authorities named in the statute, and obtain 
the testimony of parties who would not volun- 
tarily give their testimony in the case. He there- 
fore abandoned his effort to proceed according to 
the statute of 1851, and applied to Congress. He 
presented his memorial 1>< r< rm the seventh day 
after the House had nr.»»i: i2' li ; and at the first 
meeting of the Commiurr of Elections he pre- 
sented his application for leave tn take testimony 
according to BM forms and usages prescribed by 
committees of Congress before the passage of the 
law of ]P51. 

I believe thai I have stated the ease of Mr. Wil- 
liamson and of Mr. Sickles' as it has been pre- 
sented to the committee. The objections to giv- 
ing the authority pronosi d in the resolution arc 
nanifnld. Without desiring to prejudice at all 
ihe cose of Oh sitting member, I mud say that, 
if a man Iim a right to be heard nt all in Congress 
on such nllcgntion.-i as are contained in the memo- 
rial of the contestant, and in the affidavit of 



attorney^ 1 would not i ai • 



to 



his 

clinical uhj ' -ti <-tn to 
the form and manner in whirh the allegations are 
made. If nib gallons of fraud were Inid at my 
door, if I were charged with corrupting voters, or 
stuffing bnllni-boxes, I would not care in what 
form the charge were made, or on what day it was 
made, 1 would offer no objection to tin- fullest and 
amplest and largest investigation that the 
of Congress coul d have made or could 
bear on my right so to hold my seat. 

The minority of the committee, which was un- 
able to agree with the majority in reporting the 
resolution, have various objections to it, to which, 
pcrhaps.itispropertn nlh;r[. pr ihistime. Thcfirst 
of them is, that the certificate from the county can- 
vassers, that the votes were cast for " member of 
Congress," and nut for " Representative in Con* 
mm," is .1 mere quibble, not worthy of the atten- 
tion of the House for a moment ; and tn that t agree 
with them. Gut they will porm:t me to say, that 
while I think they have argued ably and well to 
show how the State canvassers ought to hove de- 
termined the case, they have nr.! I..-, n so successful 
in ahowingthm the Htate canvassers hovedcti rm- 
ined H, while they expressly r»i_v.':i - • many words, 
that they will not determine it. Such an argument 
is like thai of ihowe whi i , w he n a judgment of court 
ia rendered ngainstth. in, sit down and recount all 
the facts and the law in the ra.se, say that it is in- 
comprehensible that a judge could nave conic to 
such a judgment, and then jump to the conclusion 
that the judge did not come lo such a conclusion 
at ail, but that he came to the conclusion which 
they think he ought to hare come to. Now, I 
agree with them. I should lie — 1 do not know that 
it would b« respectful to the authorities of New 
' York to say it — but I should be nlmostoshamed to 
put my name to any such sort of statement, and 
then say I could not determine. But it is just as 
true that they have not determined, because they 
say they have not. They refused to give a cer- 
tificate or to determine it; and the first determina- 
tion that Mr. Sickles had a m-imu /ocic right to 
the seat was the action of this House when they 
permitted him to lake the oath of office, and to be 
qualified as a member. The House is presumed 
to havr looked at that paper and that statement, 
rod to have come to the conclusion that it showed 
him to have a prima facie title to the scat; and that 
wa» the first determination of nny body of men 
that he had any more right to thai seat than I had ; 
and fhot was but seven days before ibis memorial 
was presented. That is the first objection raised 
by the minority of the committee. 

The second objection ia this: that suppose Mr. 
Williamson was correct in his first conclusion, 
and that the advice of his counsel was correct, in 
the first place, that he could not bring himself 
within that law: yet he acquieaced fd> fifteen 
has let the matter sleep for fifteen 
Now, if there was any reason at ail for 



acquiescing at first, lhal reason continued up to 
ihe time that this House was organized. If there 
waa no determination in the beginning, the determ- 
ination did not grow like a crop of corn. The 
determination lacked existence just as much when 
Mr. Sickles and Mr. Williamson came here as it 
did when these State canvassers refused lo make 
it; so thai the wailing for fifteen mouths was a 
necessity, and was compelled, not by any act of 
his own, but by the course which the State can- 
vassers brought upon him, and the position in 
which they put him in relation to the law 

Rut the minority say further, lhat Mr. William- 
son, by permitting Mr. Sickles lo lie sworn in 
here without objection, is estopped from raising 
the question now. Because Mr. Williamson did 
not happen to be here in time, did not happen to 
be inside tlie.se walls whin Mrs were visited with 
lhat sudden dispensation of Providence — the elec- 
tion of a Speaker — why, therefore, he is estopped ! 
Why, sir, Lord Coke says an estoppel is the stop- 
ping a man from telling the truth (and be declares] 
it to be very odious. But still, our friends here 
are dis|K>acd to avoil themselves of the fact that 
Mr. Williamson did not object at that nine, and 
lo pronounce him estopped. They say, further, 
lhat no other member objected; as'if the right of 
tin people of tho third congressional district of 
New York to be represented according to their 
own choice was lo depend upon what other mem- 
bers here did.orupon (hechancc of Mr. William- 
son hung able lo get here and claim the seat as 
soon as Mr. Sickles did. They propose, if I un- 
derstand this argument aright, tn reduce the con- 
testing of a scat liere lo a race between two men, 
lo see which will get into it first; and the man who 
gets into it first may say to the other, " You are 
estopped because you did not say as soon as I did 
lhat you are the true member; if I get here and 
take the seat and the oath of office without your 
being here to claim it, you are estqpped." 

The next point mode by the minority of the 
committee is, that since Mr. Sickles has come here 
and taken the seal, Mr. Williamson has permitted 
him lo rest in the seat so long a lime as — I do not 
know thai they say exactly to estop him; but that, 
by some process, or other like adverse possession, 
Mr. Sickles has the best right to the seat, and this 
man should be estopped from contesting it. That 
is to say, lhat the man claiming to have been duly 
elected, and who may have been eli-eled lo the seat, 
if be permits another to occupy it ihus long, loses 
it by adverse possession. Well, lei ua ace how 
long M;.. 1 - I i icen pinnated lo oeeopj 

theae.it. TIiim Hoiif-e waa organized on the 3d 
day of February, and this memorial was pre- 
srnted on the !nh day of February. Seven clays 
— six working days and a Sabbath — had been the 
whole adverse possession of this seat which Mr. 
Sickles enjoys, before this memorial was pre- 
sented. 

There is one other objection, and ilis this: they 
say that this House has not power to travel out 
of the statute of 1S51, and prescribe another rule. 
They have come to the conclusion lhat the Con- 
gress of 1851 had power to prescribe to this House 
just how far, just when, and before what trilnir.nl, 
all evidence of the right lo our seats should be 
taken, and then leave us perfectly free lo pass 
upon what thai Congress had prescribed as the 
means of judging. Now, 1 have only to say that, 
had that been suggested in the Congress of 1B51, 
as I gather frum tin- debates of lhal Congress, the 
law itself never would hove passed. It cannot be 
true that a man has a right to judge, or can be 
called upon to judge, who has not also the means 
and the right lo investigate, and to investigate 
when and how he pleases. How the gentlemen 
of the minority could have come to that conclu- 
sion, I do not know; for, during the last Congress, 
in a contested case from Nebraska, the committee 
enrac unanimously to u contrary conclusion. In 
lhat case, the contestant had in all things eon- 
formed lo the law of 1851; had served Ilis notice 
upon the sillingmembcr; and, after the notice had 
been served upon the silting member, the silling 
member look his family and left the Territory, 
and went off into the State of Pennsylvania, and 
stayed there until the session of Congress com- 
menced—abandoning the contest to the contestant 
from the beginning lo lite end. The Committee 
of Elections, in that case, were unanimously of 
the opinion that tho contestant had conformed to 
the law. Tn. sitting member had left the Terri- 



tory, and kept out of it from the day the notice 
of contest was served upon him until Congress 
came into session; and yet he came before the 
committre and asked that they would report to 
the House a resolution to give him time after that 
to take testimony , and the committee unanimously 
determined to give him time lo lake testimony, 
and sent the matter over to the short session. 
TUey put it precisrly upon the ground, and upon 
no other gTound, lhat the silting member had made 
affidavit that he had acted in good faith, and hod 
mistaken the law. 

Now.sir, suppose this contestant had mistaken 
the law; suppose that the legal counsel whom he 
employed was mistaken in the law, yet, sir, the 
law of 1851 expressly provides lhat the House 
may, in its discretion, give time lo obtain supple- 
menial testimony. Under thai provision of the 
law of 1851, the Committee of Elections came lo 
the conclusion, under the circumstances of this 
case, believing as they did lhal this man acted in 
good faith— resorted lo all tile methods which ha 
believed were in his power — lo report the resolu- 
tion which we have done, that he should have lime 
to support the serious allegations in bis petition, 
supported aa they are by the affidavil of his attor- 
ney lhat he knew the men who used ihe money 
lo obtain illegal votes; and thai he believed ho 
COuU prove the allegations made in the petition, 
if he could have an opportunity. 

The committee took into consideration the fact 
that this delay waa not asked by the silting mem- 
ber, who would thus, in asking time to lake trsti- 
| ninny and prepare bis ease, gain time, and thus, 
it may tie, prolong his right to sit here; but the 
delay is asked for by the outside contestant, under 
circumstances which could impose no additional 
burden upon the silting member; because, if it 
imposed upon him now the necessity of leaving 
his duties here in Congress to go to New York 
to take testimony, it would have imposed upon 
him ihe same necessity to leave his seat in the 
House during a session of Congress, in like man- 
ner, had the testimony been taken within the 
ninety days prescribe!! in the law of 1851. It 
therefore imposes no additional burden upon 
him. And, sir, if there is more difficulty in sus- 
taining allegations of the serious character pre- 
sented in this memorial on account of the lapse of 
time, the fading of memory in reference to the 
events in question, or the absence of the witnesses, 
the difficulty rests not upon the sitting member, 
but upon the contestant '.because the sitting mem- 
ber has had the adjudication of this House that 
he is priitM fmcit entitled lo his seal, and, until 
contestant can make good his allegations, 
continue lo occupy it. 

Then, sir, anxious as ihe Committee of Elec- 
tions were to establish the rule thai as many of 
these case s as possible should be prepared before 
ihe meeting of Congress, in order to hasten tin ii 
adjudication ami to determine whether the rhet- 
ors Of the several congressional districts contested 
were rightly rcprcscnte-d on this floor or not, they 
could not, under these circumstances, involving 
no difficulty, no hardship on the part of the sitting 
member, beyond what would have been if the 
scat had been contested within the ninety days 
specified in the law of 1851; ihcy could not say 
they would close the doors against this conn slant 
and refuse to hear ihe irstimony by which, he al 
leges in his memorial, supported by ihe affidavit 
of his attorney, he can make good his charges, 
provided he can have the process of law lo bring 
unwilling witnesses iulo court and compel them 
to testify under the legal sanction of an oath. 

Sir, 1 do not desire, without good reason, to 
depart from the rule laid down in the act of 1851. 
Hut I find, upon an examination of the cases, 
transpiring since the passage of that law, that 
nil committees have been governed by the same 
rule; and that is, to recommend a departure from 
the requirements of that staliite, so fur as the 
taking of testimony within sixty days is con- 
cerned, whenever, in their judgment, the merits of 
the case cannot be fully presented without. 

Hut, Mr. Speaker, it is said by thesiuing mem- 
ber, in his brief, which is contained in this report 
and is embodied in the statement presented by the 
minority of the- committee, lhat, laying aside i lie 
requirements of the law of 1851, still it was Ins 
duly to have served the silting member with no- 
tice of his intention to contest, witbiu a i 
able time, so as lo have given him an e 
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tain tneriouse onty ior a lew moments, ami mr 
for the purpose of matin* lirirfly my own vi 
to sustain the report of the minnrity tif the C 
mine* of Elections in ihe case now before 



to prepare his case before the meeting of the pres- 
ent Con gress. But, air, 1 do not find in any nf the 
reported Cam any such rule laid down; and had 
it been done, all 'the testimony must have hern 
voluntary. I do, however, find n number of re- 
ported cases where, either by the help of State law, 
or circumstances arising that testimony could not 
be obtained voluntarily, notice has been served, 
and testimony taken beforehand. I find na many 
cases, where no uotire was given and no testi- 
mony taken until the contestant has applied, by 
niemori.il, to the House ; and the House prescribes 
the method, the authority, and the court before 
whom testimony shall be taken. There is no uni- 
form rule. I undertake to sny, however, from the 
•arefnl examination 1 have been able to give to the 
caaea reported, that there ia no case, where the 
Contestant has been unable to obtain the testi- 
mony of unwilling witnesses Mure the meeting 
of Congress, and has come to this body and asked r 
for a commission to prove that I he sitting member f 
held bis seat by his own fraud, thai be lias been j 
deni'-d; and I hope then 1 never will be. 

Mr. GILMER. Mr. Speaker, 1 desire to de- 
' l the House only for a few moments.and mainly 
of stating briefly my own views, 
• Com 
• before the 
House. 

I desire to say, just here, that I am solicitous 
that the mrmliers of the House shall read this re- 
port before the House is called upon to deride the 
case, which, I presume, they will not do to-day; 
and that they will also so far indulge the minority 
of the committee as to read their views as printed 
in this document, and the authorities therein re- 
ferred to; and then, it seems to me, that if they 
shall adopt the resolution reported by the major- 
ity, authorities are nothing, precedents are noth- 
ing, usages are nothing, and a law of Congress ia 
nothing. 

I know that it is hardly to be expected to obtain 
a vote favorable to my views, n<*aiii*l n majority 
of the committee, in a case of this kind, and still 
more is it not to be expected that we shall have 
a majority of the House to rrr*rjc the decision of 
the majority of the committee. But it will be borne 
in mind by the House, that this is not a cose in 
which testimony has been taken. There is no 
leslmony in the case. It is an effort to set a new 
precedent in ejection caws; a preredent, which, 
upon examination, will be found — and I state it 
with great deference to those who hold the con- 
trary opinion— to lie entirely at variance with the 
law of 1651, nnd at variance with the usages of 
Cnngress anterior to the act of 1851, and without 
any substantial evidence upon which to rest an 
opinion; for, Mr. Speaker, if you set aside alto- 
gether the law nf 1M.1I, and' if you lay aside 
altogether the usages ofCoiigress befure 1851, on 
the ground of extraordinary fraud, corruption, 
bribery, or any other unusual course of malprac- 
tices in conducting an election, tin re should be evi- 
dence of such, which is not furnished in this rase. 

Mr. Sneaker, upon what docs this question 
rest ? Why, upon the affidavit of a witness who 
st ylca himself the complainant's attorney — a Mr. 
Mclntirr, who does not pretend to go upon his 
own knowledge. He says that shortly after the 
election, in 1H58, he went nut into the streets, and 
that he came across somebody— he gives no name 
— that he nvl one or two person* who admit their 
own shame, and say that they have heard, or that 
they knew, there wen- some frauds nnd some 
bribery in the election; and that, according to 
their opinions, it could be shown that the sitting 
r could be ousted. The petitioner here 



member could he ousted. '1'he pel 
■tan s nothing of his own knowledge. He makes 
statement on nnlli. In his petition he does not 
assume to know anything of his own knowedge. 
Hi- bases his statement on the affidavit attached 
to it, and which is the substratum upon which 
his CMC is based. The affidavit Btates nothing at 
nil satisfactorily. That affidavit of Mclnlire, if 
introduced in a county couri, or any court of law 
or chancery, would not be sufficient to put a party 
under a rule nisi, for the plain and simple reason 
that it states, by way of proof, nothing at nil. 
Vet, air, this contestant comes forward before this 
Congress, fifteen months nfter the election, ami, 
on the simple presentation of a petition, based on 
an affidavit of dubious hearsays, asks that a com- 
mission shall be issued to enable hint to look into 
the result of that election. 



The contestant's second answer or reply in this 
is drawn up by counsel, and that counsel clearly 
indicates the possession of n legal mind, a mind 
legally train. d and legally educated. He frankly 
admits, in substance, that if the silting member 
had a prima facie case, if the result of that elec- 
tion in 18f>8 had been found and announced by 
the canvaaserB, the contestant is without remedy 
under the act of 1851, unless he can show some 
extraordinary reason for going outside of it. It 
cannot be pretended— be does not pretend, no 
friend of his pretends— that he has shown any such 
extraordinary reasons, any newly discovered facts 
or circumstances. 

Mr. Speaker, the facts need only be stated here 
to satisfy every unbiased mind that this caw fulls 
substantially under the act of 1851. It is said that 
these canvassers had not declared the result. I 
send to the Clerk's desk what they did find and 
declare, in order that ihe House may determine 
for themselves whether those canvassers did not 
find and declare Ihe result of the election. It is 
upon page 23 of the report of the Committee of 
Elections. 

The Clerk read, as follows: 

Stcir of JVe v lorlr, n ; 

We. the " 
ml, State 
tMalc, having 

dttlmttoi 

•mint) of New York. II 




voir* given for lie- office ol •• member of Congress'' In the 
third esmgre*.ional district la said (state, at the general elec- 
tion held uti the 9.) day nf November, was 9,llei| vole* | 
of which Daniel K. .-sickles received 3,176 ; Anror J. Wtl- 
lianunn received 3,015 votes; and Hiram 
wired 2,^-1 vi>lrr. ; nnd there were 19 

Tlsol in the fourth congressional district 
wen- 9.944 vote, g.vcn at r-aul election lor "member of Con- 
gress ;"of which 3,9.'i9 vote* were irtven to Thomas J . Barr ; 
«,«? I rotes for Tltumas Stephen* ; J.290 vote* lor Oweri W. 
Hrrnnon ; 710 vote* for John VV. Farmer ; nnd 300 for Nn- 
Uiamcl HiMrd i Mid there were »i scattcrlng- 
Tluu In the fltlli enngrcs-i.iual district Ihe wliole number 

of voles given at said eleribiii for- iiiberol'CoMre»«"lii 

Ihe said counlr of N'cw \"orh,wa> 11,690; of which William 
n. Maclay received 3.957 votes ; Philip Hamilton received 
9.031 voles ; Gilbert C. Dean received 660 vulei: and there 
were 3-1 reaurrinf . 

Thai In the county of Kings, In Mid filth congressional 
duinet. Ihe whose number ol votes given for Itcfircsentallve 
in Congress w*> 4,911 1 of which William 11. Mnelny re- 
ceived t.ftKl; fii,h|, IUmiliooJ.SC.1 ; Gilbert C. Dean 113 ; 
and there were 94 scattering- rotes. 

Thai In Hie slain congressional diMrlet of said Slate the 
whole number or voles given r.ir " member of Congress" 
wa« 1.1.IH7; of which John Corhisae rcr-eived 7,3Ut» voim ; 
Robert II . .McCurdy received 5^*> vol*. ; sad there w«re 
SI scattering. 

That the whole number nf votes given for " member of 
Congress" In the setcnUi congressional district w>» 1.*,, IK); 
of which George Itnggs received P.306 ; Elijah Ward re- 
ceived 6.791; mid Uiere were efi scattering. 

That tad whole number of vtrtes given for 11 member af 
Congress" in tlce eighth congressional district ul said elec- 
tion, was 15,4110; of which Horace F. Clark received 9,035 
votes ; Anion Derrick received 0,338 vote. ; and there were 
47 scattering. 

We further certify that In the snld llllrd district Daniel K- 
Slckles received Ihe greatest number of voles ; lathcfourtil 
district, Thomas J. Ilarr received ihe greatest number of 
voces ; in the tilth district, William U. Maclay received the 
create*! number of votes; in the pistil district, John Crscb- 
lanc received Ihe greatest number of votes; In the sevcutb 
district, George lines* recelred the greatest number of 
votes; sad in the eighth district, Horace F. Clark received 
the greatest number of votes for the said designation of 
41 mrniber of Congress." • I 

We further ei rlify Ihat no voles are returned from the 
snld county of New York lor the office of Renrercntauvr 
In Congress ; and we further certify that s certlneate nf the 
county clerk has been presented to u«, -tating Hint ail tare 
ballots returned to and filed in bis office a, used at said 
election for tile aforesaid p'-enn, were lor Representative 
In Congress, and not tor M member of Congress j" nnd we 
further certify that inasmuch a, said offic-e was not legally 
designated in tUo returns of the county canvasser, of the 
snld county of New York made In tills hoard, we cannot 
certifr to the election of any pen-on* to the office of Krp- 
reseninlive In Congress In lire -aid respective districts. 
GIDEON J. Tt'CKtlt, Secretory of State. 

H. V. CHURCH. lomptroticr. 

I. V. VAMlF.UFOEI,, Treasurer. 
I,. TRr.M.MN, .*«Jnis> Oneral. 

VAN li. Itll'HMOMi, Slate RagMrrraiU Stsreeyor. 
Al.sssv. UecessSerUI, Iris 

Mr. GILMER. That certificate, Mr. Speaker, 
you will perceive, is dated in Decctnlier, 185S; 
and the election took place in November, 1858. 
That certificate declares, and the canvassers find, 
on the certificate nf the county canvassers' clerk, 
that lite silting member [Mr. Sickles) had a plu- 
rality of the votes polled in that district for mem- 
btr of Congress. Bui thai it not all. Tin y tie. 
rlare, and find also from the same certificate^ that 
the ballots given forull the candidates, making up 
the votes counted, were for Rtprtttntalim. Ill 
.member of Congress is under- 



stood to mean Rnpresenlative of Congress. There 
was nothing in the misnomer of the'clcrif, when 
he added in his certificate that all the votes men- 
tioned wi re polled for Representatives in Congress. 
Copies of the tickets polled for the r.speetivc can- 
didates certified to, made niriitkrr the same as 
Jcrsrr jenlalirc . That certificate is, in substance, 
that Daniel E. Sickles had a plurality of voles 
for nviriiirr alias llrnrrsrntalire of Congress. It 
certified that Daniel E. Sickles had received so 
many voles for member of Congress, ofisj, as it 
appears by the other portion of the certificate, 
Rcpresrntiiiive in Congress. Was not that de- 
claring that he received the plurality of votes? 
Was not that making known and declaring tho 
result of the election in that third district? Was 
not that, in short, finding and declaring substan- 
tially ihe very thing required by the act of 1651, 
to enable the contestant to begin and to give his 
notice? Why, sir, with nil respect to that board 
of canvassers, if they were tn mnke such a de- 
cision before me, and I had the power to unsi-al 
them, I would turn every one of tliem out of offic* 
for corruption or for (nullifying themselves. It 
is to my mind the clearest case of quibbling I have 
ever known. 

Tell me the result of that election was not de- 
clared ! How would it be in nil of the southern 
Slates ? There elections are held by our sheriffs. 
Several counties composen representative district. 
After the election, the sheriff* get together nnd 
east up Ihe polls, and certify that each candidate 
received so many voles. Tln-y give a certified 
statement of the polls to the successful candidate, 
who puts it in his pocket, and goes his way. Then 
is the time for the contestant to move; not to wait 
until tho Governor shall sign his certificate. But 
suppose the clerk should certify to ihe Governor 
of North Carolina that John A. Gilmer had re- 
ceived so many votes for mrisiorr of Congress, but 
not for r?rrirr«n(alire in Congress: would the Gov- 
ernor of North Carolina refuse to give John A. 
Gilmer a certificate ? Now it is no\ material to 
the case whether this set of cjuivassers, who were 
to give the certificate, discharged their full duly 
nr not. The qucsliun is, has the proper tribunal 
of canvassers declared the result of ihe voting? 
The man who is e ntitled to contest the sent is not 
to wait until the Executive, or other authority, 
givi a a certificate. By no construction of this act 
nf Congress can it be pretended thnl the dicluniig 
nnd finding required by ihe act of 1851, in this 
case were nol had as early as Dcecmlkcr, 1S5S. 
The contestant is Mtnply to wait until the proper 
canvassers declare the result of the poll. I spi ak 
nf the act of Congress. Then, if he is not satis- 
fied, and believes there httveljeeti illegal votes or 
practices against him, he must move under this 
act nf Congress. It is as plain to nie as any prop- 
osition ever was. Bear in mind thai these coun- 
ty canvassers declared the result, nnd declared it 
correctly. There is no pretense that Daniel E. 

: Sickles, by the poll-books, got one hundred and 

' sixty -one plurality of votes/given to him as rac na- 
tter in Concress. 1 1 was for Hcprr.irnfa/ire. But 
the eltrkof ihat hoard of county canvassers, using 
the common parlance, committed n clerical error, 
and certified to the central board, mtmier, instead 

: of Itrprrunlatirt for Contress. Andnlthough this 
is explained and corrected by the other part of the 

' Jirmr officer's certificate, that all ihe lickels used 
were for Representative, yet it is said that tho 
contestant is entitled, fifteen months after the elee- 

| lion, to open ibis case, witbontany notice or pre- 
vious liteps whatever. Is that so? If so, any 
member of this House can be put under a com- 
mission upon the mere filing nf a memorial. 

But I have said ihat the counsel who drew the 
reply in ibis rase evidently understood the law 
in ibis case precisely as I understand it. On page 
53 of the report, it will be seen that the contest- 
ant himself, through his counsel, uses this lan- 
guage: 

" Has llic respondent on sua rarie an) rt-hl or Utle to a 
seat in the House? On this question th'i whole contro- 
versy hinges. If he hns. It li admitted to be within the 
reasonable dlseieiion of Ihe Hou»e lo eaact from l:ic peti- 
tioner a compliance » lib Ihe »et of IHM, which is not jsrr- 



UOSirr a t-ow|M»Mncr *» Oil «n mi ir.it. hush ■> inn prr- 

risip'jry.as claimed by the ronoudcMl, but JcrcJsirj, im.'«; 
tall which, like till other directory -inline*, eae only bed* 
parted from for reasons -ailsfnetory t" the power that may 
I ..'nun and sanction such dupsrture." 

Tlier.' is no reason of an extraordinary char- 
acter or new ly discovered facts insisted on in this 
case— none such tut justify a departure from the 
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usual prntiH'dinga taken by contestants under the 
ac: of 1851, or under rules established orpraclieed 
upon previous to the passage of that net. And 
however much our friends may be astonished nt 
the action of this board of canvassers in New 
Yurk refusing to give a certificate, because the 
clerk certified that the sitting member had n ma- 
jority or plurality as inrn>6<r of Congress, yet it 
is shown that the election was held on the right 
day and nt the right place, as required and estab- 
lished by law, for Representatives in Congress, 
and that hnard could not sec that the contestce 
was entitled to a certificate of election. It is for 
us to determine whether the result of that election 
was declared by what was done. The board of 
canvassers declared the result of the voting. If 
it did, then the contestant ought to be held to the 
rules prescribed by thu act of 1851, unless he can 
show aomo very extraordinary reason why he 
should be permitted to depart from them, which 
he has not done. 

But even suppose there is error in this. Before 
the act of 1851, Congress hud established certain 
rules to be obligatory upon parties in eontcsu d- 
election cases; snd the act of 1851 but substan- 
tially embodied the usages which had been prac- 
ticed by Congiessanlerior to that time. It merely 
reduced into statutory form what had become set- 
tled by precedent by the Congresses anterior to 
that. And whnt were they > Why, in substance, 
that the party who determined to contest the seal 
of the person receiving the majority or plurality 
of votes, shall give him reasonable notice of his 
determination to contest the seat, and also to spe- 
cify upon whnt ground he intends to contest it. 
Now, it only requires a little reflection to sec the 
good sense of the rule. It would never do to allow 
one candidate to kern to himself for fifteen months 
the knowledge of the ground upon which he in- 
tended to contest his opponent's sent. 

The contestce is entitled in all fairness to rea- 
sonable notice of the contest, and of the ground 
upon which the contest is founded. He who has 
the certificate has the prima facie right to the seal, 
and if it be afterwards ascertained within a rea- 
sonable time that such a fraud has been commit- 
ted as to nullify the election, the party should 
have reasonable, time to inquire into the facts, and 
defend himself by controverting the facts, or by 
showing tbateounlcr frauds were committed, and 
illegal votes given. But to permit a party to rest 
upon his ones, without giving any notice, formal 
or informal, from November, 1858 to February, 
1660, and to say that the. case, falls within the 
usages of the Congress of the United States or of 
Parliament, or of any other legislative body, is 
preposterous, and I challenge any man to show 
that it docs. There cannot be found such a pre- 
cedent cither in this country or England. Why, 
sir, the contestant knew that Mr. Sickles was go- 
ing to claim his seat, and he admits it. It is so 
staled in the report of the majority. It is stated 
that he had seen counsel shortly after the election, 
and yet, from November, 1858, up to 9th Febru- 
ary, 1860, he makes no movement in the case, and 
gives no notice. 

1 repeat, he made no move whatever in the case 
up to February, I860. In addition to the notice 
• given him, by the publication uf this certificate in 
the papers of New York, as required by the Inw 
of that State, the very findings and declaring* of 
the board, as already reud, were spread on the 
records in Albany. Further, he waits till the 
meeting of Congress. Nulonlyso. Hcsawthe 
sitting member coming hero and voting on the 
question of .Speaker from the first week in Decem- 
ber till the first week in February, saw him rec- 
ognized hero as the sitting member; and never 
eert him, during those sixty days, a letter or a 
notice of any kind, oral or written, of hie inten- 
tion to contest the rirht of Mr. Sickles to a seat 
in the House. He files or makes no objection to 
his being sworn in. 

If the case did not fall within the set of 1851, 
it certainly fell within the usages that prevailed 
brum the passage of that act. Is it pretended 
that ihe contestant ever attempted to conform, in 
any degree, to the usages established anterior to 
the act of 1851 > Was not the certificate, which 
•ras spread ..n the records at Albany, and which 
was published in the paper* of New York, enough 
to put tlie couiciiliuit under notice ? Was not the 
feci Umi Dm sitting member 



from December to February 
put him under notice? 

Now, Mr. Speaker, I promised to be brief. I 
do not pretend to any that there might not cx- 
iat some circumstances under which this House 
might feel bound to disregard tin- provisions of 
the law of 1851, and the usages established ante- 
rior to that time. The House might be induced 
to move in behalf of an extraordinary commis- 
sion in favor of disfranchised citizen*. Every 
voter in every congressional distric t in the United 
States has a right to come before Congress raid 
show that his district had been unfairly dealt with, 
and that the person holding the certificate had, in 
truth and in fact, obtained it by fraud, corruption, 
force, or some malpractice. A citizen might make 
such a showing at any time as to induce the 
House to send a commission to inquire into the 
facta, in behalf of the country and for the purity 
of the elective franchise. But is this such a case 
as that? Does any citizen here complain ': Do we 
hear anything froraony person in the district, cx- 
ceplfrum the man who was defeated in the election, 
and from his attorney.' Do we bear a murmur 
from a solitary citizen of the city of New York ? 
Not n voter in that third district has ever been 
heard to complain of the manner in which the elec- 
tion was conducted, except from the man who 

itig n self-interest in the matter, and from his at- 
torney. 

Now, Mr. Speaker, I desire simply to call the 
attention of the House to the affidavit of the con- 
testant's attorney. I desire to have it rend, and 
I ask the attention of the House to every word 
and line of it. I ask gentlemen on all sides of the 
House to tell me, when they hear it, what it 
provei/ It prores nothing in the world, except 
hearsay— except what was heard from some par- 
ties who confess to have been partictpt 
in the election. 
The affidavit is as follows: 
Hit 




Cilu enft county of AV»c Forlr, ci ; 

Alfred Mc Inure. ot - ltd cln . being duly 
he was employed by Amir J. iVlttiam*nn 
conrxr».,ioual election beUI In the Stale or 
month of November, liVt, at which eleru 
son was a ctuidldatc lor the office or Ke;in 
gre-s from the thlril congressional dl.hl 
New York, a* his attorney .i n! coiin-H t 



worn, si v. thnt 

i. shortly alter the 
New York, in the 
on said Willlam- 
scniativc inCon- 
•t of the State of 

take Mil l 



lire*, and obtain such proof*, a* would enable said Wit - 
Ham- on to cMabtt.lt hi* election as Itcprraciiialivc In L'ou- 
gn-s from falit dl lrlrt. 

That in ennserpjenrc of the nmls'lon orttte hoard of Stale 

canvasser- to deicruiine and declare who. If any one, was 
etectrd to such office In the said district, at tile raid elec- 
tion, Uie said WilLaui i»n h:< unable to Rive tin* notice and 
proceed In take the o -tiniony In the manner prescribed by 
the act of 1831 ; and lh.it he therefore had no way to compel 
ihe attendance of witnesses, or of stscUrlagtbrlr testimony, 
unless It could he ubtaincd from them voluntarily. 

That In pursuauce of men cmisoyaicut, this d'-poiient 
lias seen aai| converged Willi a trot number of p.-rsofls, 
resident* ot the said district, who took an netivepan in the 
Mid etecilnn, snd thai lie Is IninnnesJ by s number of per- 
son* whs w ere active supporters uf Dan let E. Sickles at the 
said election, ruid who participated in th - fraudulent voting 
for said Sickles, that tlicre •■> • ■ votes east for snld 
Sickles to their knowledge, ami that the aggregate number 
of such literal rotes received by said dickies, according to 
the statement mode by such persons to this deponent, will 
eieeed three hundred ; aud deponent further says Uiatfrom 
information he has received fmm the pnrtlrs themselves 
who participated In such illegal votinf, and from other 
sources, ibe aamber ol Illegal votes rreeivrd by said Slek- 
les at such election would exceed Uircc hundred. 

Il 'ponrnt further ,av» thai he has bi en imhrmed by sev- 
eral |K>r«m>that said Sickles ruml.hcl them money to pay 
pcr>on* for voting for him, who wets not entitled in vote in 
►aid district, and lailrurtcd iImoi |o procure such illegal 
votes, and that lie nlro lurnUUed large turns uf money to 
other persons for n like purpose. 

That he knows the per,-. from whom be obtained such 

information to have been the active supporters aud agent* 
of said Sickles lu Uie eauvass, and Ulat they voluntar.lv 
stated so him that the said Sickles mi not legally elected, 
but ihev declined to innke any f 
make affidavits ol the staiemerit. 



rround that It would ImpiM-ntr 
and involve Uirm in dlUVuli) . 

l). po„ei.t further »*y» that the „nld parties i 
cltyofNewYorkorvielnlty.aiid that their an ... 
be ss-ciircd tx-loro a committee of the House uf Represents. 



at least three hundred Illegal vules were glv<n fur said 
Sickles at such election. 

ALFRED MeTJiTIBE. 
Sworn before me this 9U day of November, 1SS9. 

MATHIAB BANTA, I • mmls.Jo.ier of tttti,. 

Mr. ELIOT. 1 desire, Mr. Speaker, to call 
the attention of the honorable gentleman from 
North Carolina to one statement made ill the 
affidavit of Mr. Mcintire, for the purpose of 
hearing from him how Uie contestant could have 



acted otherwise than as he did. Mr, 
says: 

" That he, therefore, had no way to 
anrr ol witnesses, or of securing Uielr 
could be obtained from litem voluntarily. " 

I understand, Mr. Speaker, that the provisions 
of the act of 1651 are based upon certain action on 
the part of the canvassers previously had. What 
I want to know is, how witnesses could be coro- 

Kllcd to testify in the absence of that action ? 
ow could they have been brought before any 
judicial (ribunal,and compelled, against theirwill, 
lo testify? How, in case they had testified falsely, 
could they have been punished > I should like to 
know whether, in point of fact, that difficulty 
does not lie at the foundation of this case, and at 
the foundation of any action which could have 
been taken on the part of Mr. Williamson i 

Mr. GILMER. My friend has gone oil" here 
without examining the force and effect of the very 
statement that he calls my attention lo. Had I 
been the adviser of Mr. Williamson, at any day 
after the 21st day of December, 1858, 1 should have 
told him to issue his notice and get his subpenas 
from the officers pointed out in the act of Congress; 
and if the officers had hesitated about granting the 
process, I would have sent to Albany,iiud I would 
have got a certified copy of the record thai was 
made there, and before any sensible judge I would 
have got the process; and if any corrupt judge 
could not grant me the process, in a State where 
we have honest jurors and judges, 1 would have 
convicted him for corruption in his office. 

Mr. KLIOT. The honorable gentleman does 
not yet meet the point. How could Mr. William- 
son have gone before any magistrate and laid a 
foundatiou for a process i He must have said that 
certain action had lieen had; and the difficulty is, 
that tliat action had not been had. How, titen, 
could he have proceeded ? How could he have 
taken the first step } 

Mr. (JILMEH. I have already shown how 
he could have proceeded. All he would have to 
do would be to sbow that declaration and that 
finding, set forth in the certificate of the canvass- 
ers, already read, and that certificate he could 
easily have got. It is begging this question. 
There is nothing in it. When the county canvass- 
ers declared, by their comparing or by their poll- 
lists, that this man was elected Representative, 
when thry- instructed the county clerk to send up 
that result, and he sent it up precisely in con- 
formity to low in every particular, except Lhe 
mere clerical error of " member of Congi-ras" in- 
stead of " Representative in Congress," which 
made no sort of difference, when taken in connec- 
tion with the other part of the certificate, abowing 
the character of the tickets uard; and Uie State 
canvasser* declared, as their certificate shows, it 
was a legal declaration of the results of that elec- 
tion; and it is nothing but mere quibbling to 
undertake to insist upon any other conclusion. 
And, if the result wna declared, the act of Con- 
gress does not require you to wait until the cer- 
lificalt in fumiahed or refused. It is when the 
result is mode known thai the party who is going 
lo contest is prrmitlrd, under tho act of Congress, 
to move to take his testimony. As I said before, 



n case in Georgia, Norlh Carolina , or any of 
iiouthern States. When the sheriffs of the 



ne vi ml counties come together to make up their 
certificates, tho party who is going to contest does 
not wait until the Governor issues the certificate. 
The officers who have the votes in chargr ascer- 
tain the number given to each by the poll-lists, 
and publish the result of the vote; and when that 
is done, the party wanting to contest is required, 
under the act of 1851, lu move according to the 
provisions of that act. 

Mr. CONKLING. With the permission of the 
gentleman fmm North Carolina, ( desire lo ask 
him one or two questions. I ask him first, which 
board of canvassers he says was bound to make 
the legal determination contemplated by that •si] 
His answer to that question will enable mc to put 
another. 

Mr. GILMER. I should say that cither might 
declare it, and that the first declaration would 
stand, unless reversed by any other. 

Mr. CONKLING. Either of which > I dcaire 
to understand the gentleman. 
Mr. GILMER. I think if it is declared by the 
, thai is sun" 
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Mr. SICKLES. Bring somewhat familiar with 
the station laws of New York, I should liter to 
say a word, if the gentleman from North Caro- 
lina wiil allow me. 

Mr. GILMElt. The gentleman will hare an 
opportunity of being heard hen-after. 

Mr. COfiKLING. If 1 am to understand that 
thin case goes upon the theory that the inspectors 
of election, or some other body of men al lort of 
the State canvnssrrs, could make thia determina- 
tion, why, it is one thing; and that is a theory 
which has not been advanced yet, unless it is ad- 
vanced now by the answer which the gentleman 
from North Carolina makes to me. If, on the 
contrary, I am to suppose, as I have supposed up 
to this tine, that the legal determination on which 
this act is predicated is the determination of the 
hoard of State canvassers, I ask the gentleman 
from North Carolina to put his finger on the page 
or part of a page in this document which shows 
that any surh " legal determination," to use the 
words embodied in this statute, has taken place; 
and 1 ask him whether it is not true that the only 
statement with regard to a determination em- 
bodied in this certificate is the statement that they 
Cannot, Ihnt they will not, and that they do not, 
adjudicate, determine, or certify, that any man 
wfinlcvcr is entitled to a sent from this district? 
Now, 1 want to see where it is that the determin- 
ation is made by the board of State canvassers. 

Mr. GILMER. I hare not examined and 
turned my attention particularly to the New York 
statutes in relation to the county canvassers; but 
if it be as I would suppose it to be, I would taku 
it that their having counted up the votes and de- 
clared the result would enable tho party wanting 
to contest to proceed under the act of Congress. 
Qui all this is to no purpose. I look to the Ueti 
found and declared by the Suite canvassers. They 
made a declaration and a finding of faelt. Their 
declaration and finding of facts is like the verdict 
of a jury; the judgment of the court is another 
thing. So tho granting or refusal of a certificate 
of election — the act of only requiring the finding 
and declaring of the result of the voting. This 
act says nothing of a certificate of election. There 
may be a declaration — a finding of facts, and these 
facts recorded upon the records of ihe court; and 
yet there may be no judgment. So there may be 
a finding as to the result of an election, and it may 
be of record; and it is upon that that the party 
has a right to move, under the act of 1851. Sop- 

Cc the canvassers certify to you that this man 
received a plurality of votes for member of 
Congress, and that the ballots were for Repre- 
sentative in Congress, and then he asks you for a 
judgment or certificate: 1 should like to see the 
member of this hounc who would risk his repu- 
tation by saying : *' Sir, upon that special finding 
1 cannot give you o certificate." 

I venture to say there is not a gentleman upon 
Jiis floor who will risk his reputation by sustain- 
ng any such quibble. My frirud says that if he 
and this imputation made against him for fraud 
and bribery, and made by the counsel upon the 
other side, he would not hesitate to demand an 
investigation. He would open the door wide; he 
would not shrink from any investigation. Well, 
Mr. Speaker, 1 rather think thai if~lhe tables were 
turned upon my friend from Maspirhusctla, and 
a contestant came here fifteen pi units after his 
> li lion, having given him no previous notice, and 
presented an allegation sustained by an affidavit 
lo no furl whau-ver, slating only what he had 
heard from parties who were particrpi eriminis, 
who named none specially (hot had been bribed, 
giving no names of persons implicated, or of rc- 

rc table witnesses by whom hc-expeclcd to prove 
allegation, 1 soy I doubt whether my friend 
would, under such circumstances, voluntarily 
yield to go home, incur costs, and try the con- 
test. Yel lhat is no stronger a case than the one 
now before us, in which we arc asked to send the 
member from New York home lo his district, leav- 
ing his duties here in this Congress, to try the con- 
test in respect lo Ihe charges that are brought, or 
ntther aucgrnted. in this memorial. 

Mr. CAMPBELL. 1 shall detain the House 
MM a few moments, and shall endeavor to speak 
jy the point in the contested mutter before us. It 
s distinctly uudemtuod that we haven preliminary 
matter before ihe House. There is nothing ill 
i any 



the merits of the case. If the resolution reported 
by the majority of the committee shall be adopted 
by the House, the merits may be inquired into 
hereafter, and will come up for the action of this 
body in due time. The question now before us 
is, whether ihe contestant shall have an opportu- 
nity of inquiring into the fraud, bribery, and cor- 
ruption alleged in his memorial and in the affida- 
vit of Mr. Mclntire, with, as I claim, sufficient 
distinctness, certainty, and force. We arc told on 
the other side that there is nothing in th's affida- 
vit, and nothing in the memorial, to justify the 
action of the House so far as to authorize nn in- 
quiry into the trulh of the allegations therein con- 
tained. Sir, I claim that this contestant could not 
have made Ihe charge of illegal voting more dis- 
tinctly than he hts made it in his memorial; and 
that a more distinct affidavit of fnets than that of 
Mr. Mclntire was never made licforr n rhancellnr, 
or before a court of common law jurisdiction for 
their action; and further, that to make the charges 
more directly would be impossible, unless Ihe par- 
ties to Ihe fraud themselves voluntarily came for- 
ward and made affidavit to the facts within their 
knowledge. 

Now, sir, before I dismiss the manner in which 
these charges of fraud, bribery, and corruption 
arc set out in Ihe petition and affidavit, I desire lo 
call attention to the metnorinl of the contestant. 
My fnend from North Carolina (Mr. Gilmer] 
has not referred to that memorial at all. He has 
passed over it with a significant silence. This 
contestant rhargr-s bribery and corruption upon 
the silling member in his memorial as well ns in 
the affidavit, and this is the charge which is sub- 
mitted lo ihe consideration of the House. Now, 
what is contained, first, in the memorial? I call 
the attention of members to it. They have it in 
print before them. Mr. Williamson goes on to 
say: 

" That he has been Informed by varkws persons, nnd 
verily believe*, lhat a large number of the votes which 
purport to have been liven or ra*t for in* said Daniel B. 
Sickle*, and which were officially returned and counted 
for hint, sod allowed to hi in by ihe said board of county 
caNva**er*, and which form a part uf the aforesaid number 
of 3,176 vole* ■* ballot*, were illegal vole* Introduced into 
the ballot boies surreptiUnuslyaud fraudulently by the said 
Sickle*, or by other* with hi* knowledge or consent, or by 
otlicr* of their own accord, with the Intent of, and lor the 
purpose of defeating the true expression of ibe Intention 
and wl»hr* of U»c legal voter* or elector* of the .old dn- 
Ukt. and of »ecuilr>g. or appearing 10 w-rure, the reiurn or 
elcriioii of Hie raid Sickle* lo your honorable body Iraud- 
ulcnUy and cortuptly." 

Now, here is n distinct charge thai there was 
illegal voting procured and countenanced by the 
sitting member. Does he say he knows it him- 
self? How could he know it of his own knowl- 
edge, unless he had participated in the fraudulent 
transactions ? How could lie bring the charge be- 
fore the House unless upon information derived 
from parties who had participated in the illegal 
voting? Suppose a certain number of vnterli upon 
the poll-list come forward and slated before this 
House thai they voted for the sitting member and 
voted illegally and fraudulently : the House would 
act upon that information. The contestant comes 
into the House and makes affidavit that these par- 
ties informed him of the fact, and that he verily 
believes he can prove it. Are you not compelled, 
or nt least authorized, toact upon that statement? 

Why, sir, when you go before a court of equity 
jurisdiction, and ask for a bill of discovery to in- 
quire into certain alleged frauds, if you make 
affidavit that you have been informed and verily 
believe — staling the ground of your belief — that 
A, B, C, D, E, K, have done certain acta, is it ne- 
cessary to bring the affidavits of the parties to Ihe 
fraudulent transaction before the court will grant 
you the relief prayed for? No, sir; in ninety-nine 
cases out of one hundred you merely slate, and 
the court will act upon the statement, lhat you 
have been informed liy third persons, and vetily 
believe, Ihnt you will lie able to prove the trulh of 
the matters and things set out in your petition. 

But this memorial goes on lo set out, with great 
distinctness, what the contestant complains of. 
He says: 

" That I n die Ave election districts of Ibe flns wnnl of the 
city of New Vork, which I* a portion of tire »ald third con- 
irrc«ii.in.»l district, ballots or vises were uirrrptilloutly and 
IrandoleaUy introduced into the ballot hoar* Uicrwif. which 
snld ballot* had on them the name of the «ul Sickles n* 
«uch Rrprc«cutallvr as aforesaid, «uch ballot* bring tollir 
nnmlirr ofabmu twenty in each district, and were counted 
and odkuuiy allowed by the t 



charge and legal control of said ballot boiej, for and on h*j- 

hajfuf said Sickles, and lhat kucu ballots 'were made to 
form a part of the wltolr number of vote* returned, and pur- 
porting lo have been ra»t for him." 

Then', sir, in n distinct allegation of fraud made 
by ihe memorialist, from his own knowledge. He 
further states, that n large number of soldiers in 
the service of the United States, from various parts 
of the country, were collected in the district; that 
they had no legal right to vote, but did vole for 
the silting member. He further alleges: 
That a large number of [ 



" That ii large number of persons, nor residents of Mid 
rongrraainnal dlrtrirt, but who re.ld.i without the same, 
and persons wt»o temporarily and otl*rrwi*e lived on board 
docks, and who were not legal 
rcre employed and paid by Use said 



Sickle.. or hi* Agent* tor 
occasion* tor Hie «nld Sickle. Iii said district, and that mere 
were over one hundred illegal vote* cast by stich persons 
ror the raid Sickles." 

It is true that the memorialist derives his in- 
formation in some instances from other persona, 
but he makes his allegations with distinctness, 
nnd alleges that ht is able to prove them. He 
says further: 

" That large suns of money were 
fickle* and his ngents for the purpoi 



or brtl 



by the salt 
r> and cor- 



ruption, to procure and cause I 
cast and returned for him : and thai lie r«ml«l«d large 
•am* oi money lo other persons tone used ami paid out by 
tiiem for the purpose of bribery, and lo bribe person* to 
vote or east ballot* for Ibe raid Sickle*." 

And there are other charge* of the same nefa- 
rious purport; yel wc are told by gentlemen on 
the other side that there is no specification setting 
forth the names of the persons who polled these 
illegal votes, nor ho* the memorialist named the 
parties who made use of this moneyed influence 
referred to in the petitiou of the contestant. I 
answer, it is not necessary to set out the names of 
the illegal voters in the memorial. It is not neeca- 
sary in a bill of information or indictment to set 
out the evidence necessary to support it; nor is it 
necessary to give the items of evidence by which 
the general charges of bribery and corruption con- 
tinued in this memorial arc to be sustained. The 
eharre is perfect, when the offense is sufficiently 
nnd legally described, without Ihe evidence which 
supports it. The evidence is for the jury, ihe 
sufficiency of the charge for the court. To bring 
the case within lite statute, it is only necessary to 
give the opposite party notice of the character 
nnd extent of the charge with reasonable certain- 
ty, and that is done in this memorial. Then lake 
into consideration that the memorial is supported 
by the affidavit of a respectable witness, so far as 
we know, stating that he has conversed with a 
great number of persons, residents of said dis- 
trict, who took an active part in the election, and 
tluit he has been informed by those persons, who 
were the active supporters of Daniel E. Sickles 
in snid election, that they participated in the 
fraudulent voting, and that there were a large 
number of illegal voles cast for said Sickles f 
tluir knmeledgt, they being part iefoJ eriminis in 
the transaction. How could tt be more direct than 
the witness makes it ? i contend that these charges 
of fraudulent voting, proved by the statements of 
the partirs to the fraud, if connected with tho 
sitting member by competent proof, would be evi- 
dence against him. It is the only preliminary in- 
formation you can have to ground action upon. 
You cannot compel them to testify until process 
has been issued by competent authority lor that 
purpose. 

Mr. Speaker, how could this contestant pro- 
ceed further, or bring stronger ground for the 
proceeding asked for, or more explicitly limn he 
lias don*' r 

Mr SMITH, of Virginia. Will the gentleman 
permit me to interrupt him for a moment? 

Mr. CAMPBELL. 1 must decline. The gen- 
tleman will have an opportunity lo be heard alter 
1 conclude. I wish to be brief, and to the | 

Mr. SMITH, of Virginia. 1 only 1 
put a question lo ihe gentleman. 

Mr. CAMPBELL. Here, Mr. Speaker, is a 
charge of fraud, of illegal voting, extending to 
more votes than the silting member had majority 
in thai election. Here are charges of ballot-box 
stuffing, and wo are aski-d to stifle investigation 
and cover up the alleged fraud ? Wc are told that 
we have no power to inquire into these transac- 
tions. With this charge, broad and plainly slated, 
staring us in ihe fser, we nre asked to hide il 
' it out. Wc are i 1 
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to ihe contestant an opportunity to inquire into 
the merits nf the rhnrgr. Lei iw say to the House 
of Representatives that it will not refuse the prayer 
of the petitioner, unless tliere is some want of 
power, some absolute und impassable barrier, 
some foe ditch and high wall, to prevent this 
charge of wholesale corruption nnd ballot-lMix 
stuffing from being inquired into. What is there- 
to prevent it ,' 

We are told by the honorable gentleman from 
North Carolina ['Mr. OilmkrI that it would be in 
direct violation of the net nf Congress of 1851 to 
give the contestant an opportunity to inquire into 
the merits of these allegations. I beg the House 
to remember that all the common law rules allow 
the greatest liberality on the xubji-cl of investigat- 
ing, fraud. It is n principle of common law that 
fraud vitiates everything. A court of equity or of 
law will go behind broad seals and signatures, 
and give parties an opportunity of ferreting out 
fraud where it is possible to do so bv any fair 
and liberal construction of the roles of law. 

Out, Mr. Speaker, we are told that the act of 
Congress of 1H51 is u flat bar to further proceed- 
ing in the case, and that we have not the power to 
go behind that act to give the rotiittsuint an oppor- 
tunity of inquiring into the farts of the rase. Let 
us see how that is. This r.ise is not within the 
provisions of (he act of 1851. It is so plain that 
every impartial mind will sett and understand it. 
1 wish to cali the attention of the House to the 
fact that, under the revised stntiitrs of the State 
of New York, it is the board of Statt coiirnwri 
that is empowered to determine the result of the 
election and to declare who has been legally and 
properly fleeted. I refer to the Revised Statutes of 
thcStnle n f New York .fourth edition, volume one, 

Sage 355. In the thirty-first section of article four, 
is declared, speaking of the board of Slate can- 
vassers, that the board, when thus formed, shall, 
from certified copies of the statements made by 
the board of county canvassers, proceed to make 
a statement of the whole number of votes given at 
such election for the oflice of Governor and Lieu- 
tenant Governor, oreitberof them; nnotherstate- 
ment of the number of votes given for the offiro of 
Senator: and another of the rote for Representa- 
tives in Congress; nnd in the thirty-third section 
it is declared, that upon such statements they shall 
then proceed to determine and declare what per- 
sons have been, by the greatest number of votes, 
duly elected such officers, or either of them, and 
then they shall make nnd subsrribe upon the 
proper statement a certificate of alien i It! it-mi na- 
tion. I call the attention of the House to this 
statute of the State of New York. It is impera- 
tive upon the board of State canvassers. They 
are clothed with that jurisdiction, and Mry alone 
kme thr right to determine tkt legal mult nftkt elec- 
tion; or, m other words, to determine who shall 
have been lawfully nnd properly elected. There 
is no jurisdiction outside of the board of Stale 
canvassers to settle that question. If they fail to 
declare the result, there is no power in the State 
of New York that can declare it. It can, then, 
only be declared by the House of Representa- 
tives, by inquiring into the original election re- 
turns, if it enn be declared at all. We may do 
that, probably, for our own satisfaction nnd dig- 
nity, properly and fairly. And when my friend 
from North Carolina [Mr. Gii.mer) speaks vague- 
ly of the powers of the board of county canvass- 
ers, and of the board of Suite canvassers, I nsk 
him to refer me to the sentence of the law of the 
State of New York which gives to tin num/tr can- 
vassers the power to determine the result of an 
eli-ction for Representatives to Congress. That is 
absolutely and unqualifiedly given to the board of 
Slate canvassers, and to no other jurisdiction 
within the limits of the State of New York, by 
•he statute to which reference has been had. 

Now, we proceed a step further. We come 
next to the question: have the board of State can- 
vassers determined the result? Have they , within 
the meaning and the spirit of the aet of Congress 
of 1851 .ascertained and r/cfrrwiner. the result of 
thu election? I say that they have not. Gentle- 
men on the other side say they have. How are 
weio get n t the facts? I refer yon to the action of 
the board, as witnessed by the certificate. We 
caa took to that, and that alotu*>for the only legal 
evidence of the result of their action. That ccr- 



i ne aet oi iroi urciares mat tne contestant 
within thirty days after the result of such el 
shall have been determined, proceed to give t 
4c How determined? By the officer or 



the ebtctinii for the reasons they set out in that 
paper. They have not given a certificate; lliey 
refused to do it. There is the certificate; it la 
easily understood, and couched in plain language. 
The act of 1851 declares that the contestant shall, 
the result of such election 
notice, 

y the officer or board 
by the law to determine the 
same. Who has been so nuthorizrd ? The Imard 
of State canvnsscrs? Have they determined the 
result? I will send tothe Clerk's desk, to be rend, 
the certificate of their action, as well as the r.-r- 
tifirate of the Secretary nf Slate, made as early 
as January, 1859, when-it it will be- observed he 
does not use the word ''dVfrrmlnsfion," but the 
word " statement. " 

The dork road the certificate, as follows: 
Stair of Most Fort, o i 

We, tile Hecretary of 3to r, Comptroller, AfTofner Gen- 
eral, riuur Engineer and Purveyor, aod Treasurer of aotd 
Hlatc, havuig loruiril a hoard (if Suae can va.»cra,dnccriiry 
thiii, from Hi - rciunw inatlcbyilwcuuniyraiivairirrani iIm- 
cimiity wf New York, It a|»|*-ar. llmi llie whole number of 
vote* Riven fee tlw olftre or member id* Congress In Ihe 
tlnril con;rr-<*l-iD!il district in wnd State, at lire general 
election lirld on the "il day <•( November, I8i», «u 9,l>5« 
voce:. : of which Daniel I,. Sickle* received 3.1 vales ; 
AuiorJ. Williamson received 3,01.1 votes; and Hiram Wal- 
tsrldgr received t vote* ; and 19 vcallrrtaf votes. 

That in tbc lourtii congressional dUtrlei of said r?une 
there were 9,1MI voles given at said i-leclion lot member 
of Congress ; of which 3,949 vote, were given for Tllum-ls 
1. Ilarr ; -tjliTI vote, for Tnoatas Hlcptlon.; S.*K) vote, for 
Owen \V*. tlrennan ; 710 voles for John VV. Kartner; sad 
306 for Nathaniel lluttcd ; and 3* scaurriug . 

That in the null caogTcaatoaa] district the whole number 
of vole* given nt .aid election for member of t'onjre.a in 
•aid county of New York, was 8.68U: of which William R. 
Mar lay rcrelved .'-.'■>■■. votes; Philip Hamlllon rseeivasl 
vote*; Vllbert V. I lean received God votos ; and llwre 
were 34 scnurrlng- 

Tlut in tie comity nf Kin*., In «ild ftfth rnngreniona] 
district, the whole number of voir, given for Hepreseiiutlve 
la Congress was 4 Jul ; «d which William U. Mm lav re- 
ceived IJH3; Philip Hamilton. SJil ; UiUwrt C. bean, 
153 ; and III' re were 21 scattering vines. 

That In live .lull congressional dls.net of said Hints the 
whole number of vote, given for mcailier _.«(r«r,* wa. 

m lV MrcVidy rwe^ved iJiW votes; and ilim»rn"w 

M-nttering. 

Tlmt Uic whole number of votes given for member of 
Cougrca. In the seventh congressional district was 15.1*1 ; 
of which Oeorge Driggs received (Vast ; Elijah Waul «,TI»I ; 
n./ 

of vote, given for member of t'on- 
.slnnnl dl-tnct, at .nl.t rlw-tlon, 



gentlemen who desire to speak, and I would ba 
gliul if the gentleman would designate some time 
when a vote shall be taken, in order that members 
may Iw here. 

Mr. DAWKS. 1 would like to have the pre- 
vious question called to-nighi h and have the voto 
taken in the morning. 

Mr. BARKSDALE. I suggest to the gentle- 
man that he do not call the previous question until 
to-mor 



Mr. DAWES. Well, I will call the previous 
question to-morrow nt (wo o'clock. 

Mr. HARKSDALE. Very well. I do not 
myself desire to speak upon the question. 

Mr. CAMPBELL. Now, I wish to call tho 
attention of the House to the language of thai cer- 
tificate just nnd, namely: that so far from certi- 
fying to n determination of this election, the board 
of canvassers of the State of New York refused 
to certify. They say: 

"We further certify , llisi Inn-much si said ofSce wa« not 
legally dcia-nalrd in tlw n-iuma of the county canvass 
era of the said county of New York lo thu board, sr » ran 




her certify that In Ihe said Uilrd district, rtaulel 
received the grrntci number nf vote. ; In the 



W. 
E. Hlekle. 

fmirili dwlrlci, Thomas 
ber ul v.ten ; in the Btth district, William 0. Maetay re. 
eviv.d Ihe greatc-t number of vide- ; In Ihe stiUi district, 
John Cochr.iin- reeell-rd lb.- greatest numbr r of vote. ; in 
the .evclilh di.l.icl, K-orje Driggs reectwd Ihe crroteo 
■amber of miles | and In the etghtli districi Horace P. Clark 
received Ihe girslesl 
Ibia of " member of < 

We further certify ihnfnn rotes are warned fmm lb* 
»ld eouniy of New York, for the ofriee of Uenretenuittve 
In l-nngnMs. We farther certify thai a certificate .sr 



number of votes for ihe said deslf na- 



ennnty cji-rk ha. been praeruiiid to us, staling that nil UK- 
ballots relumed to and ftb-d in his office a. used at .aid 
election, for the aforesaid persons, wen- for RcprcM-ntstlve 
in Congress, ami not for " member of Congress and we 
further certify, that Inasmuch as aald office was not legally 
designated In llie rviunis of tb« couuty ean< 



Aid county of New York, to Uiii ksKtrd. tee 
lolke tlexiion of anv p?r">ntt4t Ike ofilt* 
Casfreti in Me lots' mpetliee A 



re/ 




ttScatc tclla us as plainly as the English language 
eanaxprea, it, that they have rtjuitd lo oclrrmtru 



GIDEON J. TI'CKKR, 8arf«tery«/ J 
8, E. CUL'llCH, CoisplraUer. 
I. V. VANOEKf OEL, 7Ye«imrer. 
I- TttEMAIN, ^rfaraey Cescraf. 
VAN K- RICHMOND, State E»eineer mid Surveyor. 

BTaTsor Nsw Yoke, 
Orrica or vus tfKcaaTsar or Stavs. 
I have compared the preceding wiUi Ihe original stnie 
meni of the board of grate canvasser, of .aid State, now on 
Ue In this ' 
correct 
onginoi. 

Witness my hand and «-al of otflee, nt our city of 
Albaay. this SKkh day of November. IKS. 

H. W. MOKTIIN, Deputy Secretory of Slate. 

Mr. BARKSDALE. I desire to interrupt ihe 
course of this debate for one moment. 1 wish 
lo ask the griitk-mnn from Mnssnchuaetts [Mr. 
DawBI] whether he intends tocall foravotcupon 
this question this evening? 
Mr. DAWES. I do not wish to deprive any 

heard upon this 

time for 

this debate. 

Mr. BARKSDALE. I desire to aay to the gen- 



gentleman nf nn opportunity to be 
question. I wish to give n reas 



uo I . ertiry to lie elect ua of aay fetooni It Ike oftee of Kef 
relratalue is Coagrtis im like Mid rope. lire dudricti." 

Of which the third district of New York [Mr. 
Sick ten '•) was one. Now, il is in vain for gen- 
tlemen lo argue what they ought to have done. 1 
refer to the fact that they refused to eerufy . The 

Question is not what you or what I would have 
one, under the circumstances. The question is, 
what did they do? And here you have their re- 
fusal to certify, and a statement of the facta as 
they existed. They return Ihe facta; spread them 
out upon the record, as a foundation upon which 
they base their refusal; but they granted no cer- 
tificate*. 

I may agree with my friend from North Caro- 
lina, [Mr.GiuiEK,] so far as the argument is con- 
cerned, that the board committed an error in re- 
fusing the certificate. They might have overlooked 
mere technicalities. They may have committed 
an error, or not, in not counting tha ballots re- 
turned by the board of county canvassers for mrm- 
btn of Congress, when they were in fact (tolled 
for Rtprtuntotitu in Congress. But they were 
restrained, I have no doubt, from granting tho 
certificate by the construction which they put 
upon the law. But the gentleman from North 
Carolina argues the caw; as if il turned upon the 
point, whether their refusal In grant the certificate 
was nn net of injustice to ihe sitting member. It 
may have been on act of injustice ; I cannot any 
how that is. It may have injured him, and it 
may aubjeel him to cost and expense; but they 
buve refused so to certify; and shall we decline tr> 
look into these allegations of fraud and corrup- 
tion, and not discharge our duty, because the 
board of State canvassers made a mistake? 

Let tne call the attention of the House to the 
consequences of this error — if error il be — com- 
mitted by the board of Slate canvassers. The 
argument of the gentleman from North Carolina 
is this: the board of State canvassers made a mis- 
take; and because they mode a mistake, we, from 
force of that error, have no power to inquire into 
a case of bribery, corruption, and fraud. That is 
the view of ihe question to which wc should direct 
our attention. We are to lie prevented from in- 
quiring into the truth of these charges, beeauss 
tie board of Stale canvassers commuted an error 
under ihe cireumaiancca. Sir, that would be giv- 
ing a breadth and force to nn error committed by 
that board, which I, for one, think it Unotcnutitd 
10. I will not permit an error — if error it be— of 
the board of Statu canvassers lo cover up fraud 
and corruption in elections. 

It is made the duty of tho Secretary of State, 
by article five, section thirty-nine, of the Revised 
Statutes of the Stale of New York, to — 

••True inn a copy, under the seal ol *!• otter, of audi 
certified determination to ci 
be elaeKa, and n I 

And section forty-one of the saute article de- 
clares that — 

" He .hall prepare a general errtlAcate under the .ral nl 
Ihi. state, anil atlc-ted by him as tk-ereury thereof ad- 
dreamt lo Ihe Hmi.e of Rrnrc.enlatives of the Unil'd 
Htatea, in tint Congress for winch i 



been chosen, of the due election ul tbc persona ao chosen at 
each election as Itcprvscuuilve* of ihi. (Suite in Congo- s. ; 
and shall tnin.mil tin- same to ihe said House oi Urpre- 
acntatlrcs at their rtrwt meetlnj-O 

Now, I call the attention of the House to ihe 
• certificate returned to this 
to certify thai any 
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elected fur the six (lit' 
at matter was 



person was returned duly elected fo 
tricis in ilit city of NewYork. Tli 
distinctly under tin- jurisdiction of the board of 
St.ui! ruinasaers; and no far ns tins question in 
concerned, Lht'y have determined it. 

I will nul consume the time of the House by 
on inquiry into what they ought to huve dune, 
or what you or I would have done. They had 
jurisdiction, and they refused to grant »uch it cer- 
tificate . Then, 1 say, it follows, there having 
been ne dcfcrmiiMfion, thai the. hands of Mr. 
Williamson were tied, and he could not give the 
notice required in the act of Congress of 1B51. It 
would hare been an idle ceremony, there having 
been no determination as to the silting member. 
No judge in the Slate of New York, or any other 
Mtfic-ra under a fair construction of that net of 
Congress, could luive issued a process to rompcl 
'the attendance of witnesses. It would have bi-en 
a perfect farce for the defendant to have given no- 
tice, or for a judge to have issued process for the 
attendance of witnesses. Had witnesses been 
compelled to attend under aueji a process, they 
would have had a remedy against the party who 
compelled their attendance by attachment. The 
act of Congress of 1851 is baaed upon the fact 
that there must first be a Itgal determination of 
the election. That is the ground work of the sul>- 
scqurnt proceedings— the basis and superstruct- 
ure of the whole thing. There eau be no pro- 
ceedings without that legal determination, in the 
first instance, had by the proper authority— the 
board of Slate canvassers. The fact that the con- 
testant is called upon to give notice within a cer- 
tain time, is based upon ihal legal determination. 
The right of a judge to issue process for the at- 
tendance of witnesses is a power conferred upon 
tiie judge only in the cases enumerated in the 
statute — that is, where there is a legal determin- 
ation and result. And I ask gentlemen who are 
lawyers to meet this issue fairly upon the act of 
Congress. It is a question of power under that 
act. There is no use of avoiding it in any other 
way. And I say that the counsel in the city of 
New York, who advised Mr. Williamson that he 
could not I'-gally proo-ed under the circumstances, 
gave the opinion of n lawyer; that he was right, 
and ought to be sustained by every one whohas 
given this case any proper attention. It would 
nave been, too, an admission on the part of the 
contestant that the right waa in Mr. Sickles prima 
faeit. 

(jut we have been told that Mr. Williamson is 
guilty of Israel in not proceeding to bring this 
case to Ihe attention of the House; that he ought 
In have objected before Ihe silting member was 
■worn in. I have shown that he had no power 
to contest the election, and that he was not within 
the purview of the statute of 1S51. Where could 
he object? How could he object? Until the elec- 
tion of Speaker of this House, we had no power 
to transact business of any character. The House 
could not have received his memorial. After the 
lapse of but a few days, when the organization of 
the House took place— either five or six days, if 
my recollection serves me right — you find the 
eontrsinni at the bar of this tribunal, presenting 
his memorial, and calling on you for an investi- 
gation of the facts of the case. Until that moment 
his hands were lied. And now we arc to be told 
that he has forfeited his right, and that this House 
has forfeited its right, because he, the contestant, 
did not do that which he had not the power to do ! 
I say that it ia simply an absurdity. The con- 
testant has done all that could be done under Ihe 
facts and circumstances of the case. 

Bui, says the gentleman from North Carolina, 
the contestant has not followed the precedents and 
practice that existed prior to the pasvagc of the 
act of IrJSt. I meet the gentleman from North 
Carolina fairly on that issue; and I say that the 
cases refrnvd to in the printed report show that 
the practice has been variable and is not of bind- 
ing force. In some instances, both in this coun- 
try and in England, notice was given prior to the 
presentation of the memorial at the bar of the 
House; in other cases, notice was not given prior 
to that time. The practice was conflicting. I 
refer to the authorities collated on |«ge 19 of the 
report: 

" Oil the contrary, numerous caics sppnsr In wtifccb no 
notice was {ilea, and in which the testimony ws« taken 
under Ihe direction of tlK Ommittec of Efeciloas, |o win mi 



rl-. f. and II.. £d; cik r>f J..lm Bailer, 1 -', and II,, 411; 
cn*c nf JfMin Pcrgranl. t'. siul II., 419.1 

tly tlti: prsrtit-r ill Kitiiand, im nmiee 1* required to be 
given until «.tcc ihe pmuiiin l» |«rc**nicil and reiericd." 

If gentlemen will take the trouble to examine 
the cose referred to they will find that the practice 
was nut uniform, but that both this House and the 
British House of Commons have frequently, with- 
out preliminary notice, and on the mere presenta- 
tion of the petition at ihe bar of the House, in- 
quired into cases of contested elections. Then I 
say, Mr. Speaker, that there is nothing in the case 
which should prevent us from inquiring into the 
alleged fruud, corruption, and bribery. It isduc 
to the contestant, who has not forfeited his right 
by any want of duty on his part. It is due to the 
constituents of the third district of the State of 
New York, who should be fairly, if they are not 
now fairly, represented on this door, ft is cm- 
phalicultydueilic siltingmember.tliat Ihe truth or 
falsity oftheve charges should l»- shown. It is due 
to the dignity of this House and to the people of 
the country that we should meet this broad charge 
of corruption and fraud as becomes men who 
have regard for the dignity uf the House and the 
rights of all parties. 

Mr. Speaker, 1 pronounce no judgment on the 
facn of the case. I could not do so. Tlie facts 
are not liefurc us in any shape or form. But I 
never will, while I hnve a seat on this floor, or 
remain a member of the Committee of Elections, 
refuce, in a fair and propercase, togive all parties 
a right to inquire into a charge so distinctly made 
ns this. 

Mr. GARTMELL. Mr. Speaker, I desire, as 
a member of the Committee of Elections, to pre- 
sent very briefly a few considerations u> the House 
on the point (for there is really but one point and 
one question) involved in this controversy. I 
shall not follow in the very wide range that has 
been given to this debate, nor consume the lime 
of the House in discussing, on this question of 
a preliminary investigation, general principles of 
fraud and of equity. 1 may suggest, however, 
that if the report of the majority of the Committee 
of Elections he adopted by this House and estab- 
lished as a precedent, you will thereby completely 
destroy and nullify the act of 1851, providing for 
the course of procedure in all cases of contested 
elections. The gentleman who opened this dis- 
cussion and reported the views of the majority of 
the committee, referred us to that clause of the 
Constitution which declares that each House shall 
judge of the election, qualification, and return of 
its members. I bold that the act of 1851 cannot 
be construed as violating that clause of the Con- 
stitution, because, under that art, each House has 
reserved lo itself the right to determine the legal 
question of the qualification of its members. 

Mr. DAWES. 1 perceive that I did not make 
myself understood by the gentleman. 1 did not 

?uestion the constitutionality of the law of 1851. 
only questioned the construction put upon that 
law by the minority of the committee, namely, that 
n.o House of Representatives can depart from the 
provisions of trial law, in itself investigating and 
judging of the election of its own members. 

Mr. GARTRELL. With that explanation, I 
will not pnrsur that portion of the gentleman's re- 
marks further. But , as I staled before , there is onl y 
one question before the House, and that is, whether 
this case comes within the provisions of the act of 
1851? If it does, then the contestant here is with- 
out remedy, by his own delay and neglect and 
by the mistake of law mudc, if you please, by 
him and Ins counsel, he has no remedy; and this 
House cannot be expected virtually to repeal the 
art of 1851, in order to open up the merits of this 
case. 

Now, 1 maintain that the contestant is within 
the provisions of the act of 1851; and that the 
board of State canvassers at Albany, when they 
mndc out and signed the certificate that has been 
twice read from the Clerk's desk, determined Uns 
election as much as, under the law, they had the 
power to do; and thrt their certificate was a de- 
termination — not a legal determination — of this 
controversy. It was not a determination as lo 
whether Mr. Sickles was entitled to the seat or 
whether Mr. Williamson was entitled to the seat, 
but it was the determination of a fact. It settled 
ihe fact that a plurality of the voters of the third 
congressional district of the State of New York 
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hundred and sixty-one votes. That whs the only 
fact required or authorized to be settled by the 
board of Slate canvassers, either under the slat- 
j ute of New York or under the act of Congress of 
IH51. 

Mr. ELIOT. By the laws of New York, I un- 
derstand that it is necessary that the Stale can- 
vassers should make a statement of the whole 
j number of vbtes given al the election for Repre- 
, aentalivcs in Congress, and that that statement is 
the statement contained upon page 24. I under- 
, stand, furlher, that the lawsof New York require 
Unit upon such siiilemenl they slin.ll then pro- 
ceed to determine and declare' what person has 
been, by the greatest number of voles, duly elected 
lo the office. 

I would ask the honorable gentleman from 
Georgia whether he considers ihal when tbey say 
they " cannot certify lo the election of any per- 
sons to the office of Representative in Congress in 
the said respective districts," be considers that to 
be a determination and declaration what persons 
have been duly elected ? 

Mr. GARTRELL. I will answer the honor- 
able gentleman, and remark that he has fallen 
into the same error into which other gentlemen 
hnve fallen. All the gentlemen upon the other 
side of this question confound the statute of New 
York with the act of Congress of ls61. The lat- 
ter act should be conclusive upon this point, and 
it provides, not that the canvassers must declare 
: who has been legally tUettd — that is not the quea- 
; lion; the question as lo who has been legally eleet- 
ed is reserved under the Constitution to ihcHnuae 
I of Representatives; neither the board of Stoic can- 
vassers, nor ihe board of county canvassers, nor 
any other tribunal has any authority to determ- 
ine the question of the legality of the election; but 
i 1 that right is to be settled by the House of Re pre - 
•' sentatives. The act of 1851 simply provides that 
they shall declare the result: not the |)erson le- 
gally entitled to the seat; but the result ascer- 
tained from counting up the ballots; and that re- 
sult which I submit has been completely, fully, 
definitely, and unmistakably determined by the 
bourd ol Slate canvassers of New York. Why 
do I say so > What did they determine in other 
cases? Here is the general certificate by winch 
all the oilier members from the large State of New 
York hold iheir scats upon this floor, in which it 
is slated: 

According V certified ualenarot* of the said votes, re- 
ceived lir UV Seen ury >>l Hlslr, In the manner directed 
by law, we iki liervhy determine, declare, sad certliy"— 

Determine what? 
— " thsi Uir follomnj pennas respectively, by the cmirn 
number r»f vntii* f Iven In the vrversl rofigresMtonal dis- 
trlcuoi Ihe State, wen- elected Representatives of the State 
nl N.w York In tu« TMrtv-riuui Voagnm of Uie United 
fi»te»." 

Qo ihcy there declare who was legally elected? 
The word "legal" is not to be found in ihe gen- 
eral certificate held by every member from the 
State of New York upon this floor, except by the 
six members from the city; but ihey dvclare, sim- 
ply, the result; and what is that result? Why, 
ihey say thai these gentlemen have a majority of 
votes in their respective districts, and they ascer- 
tain that from the returns made to them by the 
county can vaasers of the several congressional 
districts. 

Now, let us coma back to this cose — the elec- 
tions in ihe six districts in the city of New York. 
I shall not comment on the error, the mere cler- 
ical omission, eonfoundingj '■member ofCongresa" 
with the proper term, "Representative in Con- 
gress." That is n mere quibble. Gentlemen talk 
about fraud, and ihe equity of this case. They 
aak, why not open this case and let us have a full 
hearing? Why not get all the evidence? Why, 
sir, there is no evidence of fraud in this ease — 
not a particle in these several allegations made by 
the petitioner. He charges no specific acts, either 
of fraud or illegal voting. 

But let us come in tbe other certificate. They 
certify that Daniel E. Sickles had a plurality of 
the votes in the third congressional district-, and 
that of itself determines the result. Under the 
laws of New York, the person having a plurality 
of all the votes cast is duly elected. These State 
canvassers — who are merely ministerial officers, 
J possessing uud(£ the statutes and laws of New 
I York nothing but the powers of ministerial offi- 
I cers, simply to declare what others hare done; to 
i. register the votes of the peoplo— declare further, 
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in addition Co ihe face thut Mr. Sickle* had a 
plurality of the votes, ns follows: 

" We further certify" thai no role* arc relumed from the 
Miii ci»unty of Sew V ark for the office ot' Representative In 
t'ivixre*f- ;"nnd «f laririer ccnlfy that * certificate of lha 
crmnty riork ha* b*m prancnied 10 u«. NUttnx 'tin >■< 'he 
bailui* rrliuikrd to And air>d In liin omc* as oscd at said 
election lor lll« afilftuald lie, .on-, Were fui KepreseliiaUvc 
In CiniSre-ss, oiwl not fttc * member of I'miy,***.* M 

You talk about quibbles. Why, these men 
were truly and legally elected . Every single bal- 
lot cast for them was as " Representative in Con- 
press;" find that foci is certified lo by the board 
of Suite canvassers. They do not certify that 
they will not and do lint declare Mr. Sickles 
legally elected, ns the gentleman from New York 
[Mr. Coj.ki.ixq] seemed lo imagine. There is no 
such word aa "legal" in this certificate made by 
the board of State canvasser*. You cannot find 
it there. Wlint is the language' 

"And we further certify that, inaiinurh « nald office w» 
nol lejally deiltnatrri In ihe le-lanw <>rUic county canvas 
en of ll>e said eiMinty of New York mail" n> Uus board , we- 
cannot certify to the cltrtUm nfsny pcr«onfi to tlx* ofucc of 
Representative In Congress In tl»e raid rcspecUve districts." \ 

They do not pretend tossy ihnt the sitting mem- '■ 
bcr won nol legally e lected, because they have no 
»uch power; and it w for this House to determine 
whether «ueh election was legal or nol. 

Rut, Kir, I desire to cite one or two authorities 
in support of ihe position I have taken, and which 
I believe lo be the controlling one in ihis ease — 
that thi* was a determination within the meaning 
and spirit and letter and intent of the act of Con- 
gress. 1 it Cunning's Law and Practice of Parlia- 
mentary .Assemblages, section 174, the following 
kuij^iagv is employed; 

" Am It li Uie duly of returning, officers. In Ifcje a rut la- 
naacr, to decide upon Uie mall or an election, wd If, In 
IbrLr judgment, on election ha* taken place, tn stake n re- 
turn (iT llto pel*"" who l« elrelrd, where they uiidenakc 
in Klicve ur>rni-*lve« flora till" ropoinobilli) ti> making s 
eundlliuna.1 n-nim— that l«, hy 'tilting certain fuels, and rc- 



thts resolution to-morrow, to produce one single in- 
stance where any such indulgence hns been grant- 
ed by the House of Representatives. And if no 
cose can be found, 1 ask how we can with any 
consistency adopt the resolution reported by the 
Committee of Elections ? 
is no authority, even by analogy, in the 
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1 hold, sir, that that authority — and no author- 
ity has been produced in conflict with it — is con- 
clusive upon ibis question. Now, let us apply it 
to the facts in the case. What are theyf The 
board of State canvassers refused to give a gen- 
eral certificate declaring that the six members from 
the city of New York were elected Representatives 
in Congress. Tliey issue a special certificate, in 
which fuels are stated, allowing thut the respond- 
ent hud not only received the Innresi number of 
votes, but was Itgallti elected. They give a cer- 
tain suite of fncts. This authority ways, that if 
persons authorized to declare the result in uncon- 
ditional terms make their declaration in condi- 
tional, it shall be received as unconditional. And 
hence the special certificate of election in this 
cose, and in the other congressional districts in the 
ciiy of New York, must be received, considered, 
and acted on by the House, in the same manner 
ns if it had been an unconditional declaration of 
the tesullof thut election. If that position Ik coo- 
ceded, then I respectfully submit thnl this contro- 
versy is at an end. But if, as argued by ihe gen- 
tleman from Massachusetts, (Mr. Dawi^s,] it is 
not a cose within the provisions of the law of 
16j|, then I insist, and might consume more than 
my hour in reading authorities to show, thai, with 
the statute ot" 1331 out of the way, and cone-ding 
for the sake of the argument thut thi* is not a rase 
within tin; meaning of that stotule, then il be- 
comes a novelty in contested elections, without n 
|aml!el, for which no precedent can be f >utid. 

What is the allegation of the petitioner ? What 
i» his request ? It is that the contestant may bo 
allowed to lake testimony — original testimony, 
when- no evidence ho* been taken, no notice been 
given, no witnesses been summoned, no pro- 
cess I uu been applied for; but this parly come* 
here, with the law staring him in the fact', having 
remained silent for fifteen long months, and asks 
thin House to grant him an extraordinary com- 
mission to take original testimony, upon general, 
loose, and indefinite allegations of fraud. Now, 
nmrk tin-distinction. Theuclnf Congressapplic* 
i<> taking" supplemental testimony." There is nol 
" word, line, or letter in the act, that authorizes 
the House of Representatives, in any cam what- 
ever, to allow the party to take original testimony; 
nor can any case be found in which any such au- 
thority has been given. I call upon gentlemen, 
and I will give them until the vols is taken upon 
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act of 1B51. That act provides that the House, 
exercising a wise discretion— even then it is n 
matter purely discretionary, not obligatory — may 
grant time lo tuke .supplemental testimony. The 
special certificate of the board of 8tule canvass- 
crs being, in my judgment, in accordance with 
the authority which 1 have rend, a final and un- 
conditional certificate, settling u result, brings ibis 
contestant strictly within llic provisions of the 
act of ls31, and must he so determined, or else 
you will nullify and repeal, by mere resolution, 
a law of Congre&g; for within the provisions of 
thut act you cannot give time in lake original tes- 
timony, to serve notice, and lo open the merits 
of the case, without a violation nl the spirit, in- 
tent, and letter of the statulc. Sir, 1 hold that 
law as binding upon the Committee of Eheliuns 
ill their action, and especially binding upon this 
House While it is upon the stulule-book it must 
be observed. If it is ft bad law, repeal il; but 
while sutTercd to remain upon the statute-book, 
having been posiied by boili Houses of Congress 
and acquiesced in by the country, it should now, 
as heretofore, be held binding mid obligatory 
upon the parties in this case. 

Eor these reasons, Mr. Speaker, thus hastily pre- 
sented, not intending to argue the case at length— 
a* il has been already ublv argued by the chair- 
man of the Committee of Elections, and fully re- 
viewed iu the reporlsofthc majority uud minority, 
which, I piruumc, every gentleman has read or 
will read before giving his vole— I am eonstntincd 
to the opinion that this House coiuinl legally give 
the tune uaked for by the petitioner in his memo- 
rial; that such a precedent would bw contrary to 
law and contrary to fait- dealing, after this parly 
has allowed himself lo sleep upon his rights for 
fifteen months. 

Gentlemen talk about fraud. Sir, I think you 
would open wide the door for the perpetration of 
fraud and for perjury by allowing this testimony to 
be Utkcnaflcr ihe lapse of no much time, from which 
the sitting member may find difficulty in refuting 
charges which would have been cosy of refuta- 
tion when the occurrences were fresh in the minds 
of witnesses. 1 repeat that, if this dangerous 
precedent is adopted, il will throw wide open the 
doors for fraud; and 1 submit to the House thai it 
is better to adhere lo a law that is certain, even if 
it be deficient in many of its provisions, than lo 
nullify it thus summarily and by indirection. I 
think', therefore, this application ought to be re- 
jected. 

Mr. CONKLINO. Upon looking at this report 
just now, for the first time, I supposed the ques- 
tion presented was a narrow one; certainty loo 
narrow to call upon me to go into any vindication 
of the. Democratic board of State canvassers of 
the State of New York. And yet, m an act of 
justice lo the gentlemen composing it, I feel in- 
clined to any a word in reply to what has been 
said by tbe distinguished gentleman from North 
Carolina, [Mr. Gilmer,] and repeated in various 
forms by other gentlemen during the progress of 
this debate. 

The allegation is, that this board of canvassers 
" stultified theniselves,"as it is expressed by one 
gentleman," disgraced themselves, "as is said by 
another, because, when a certificate or an affidavit 
of the county clerk of New York had beeu trans- 
mitted to them along with the returns of the board 
of county canvassers, they did not predicate their 
action on this extraneous paper instead of doing 
what ihe law required them to do. 

Mr.GILMER. I oak my friend where he gets 
his authority for their action ? 

Mr. CONKLING. 1 will tell ihe gentleman 
where I gel it. Wc have heard read here an act 
of Congress passed in 18ol, and we liave heard 
read— or we might have heard— a statute of the 
Slate of New \ork, and there being oo conflict 
between these statutes, but one being in assist- 
ance of the oilier, 1 believe we waul no doubtful 
rub- of construction lo read litem in jiari materia. 
Under llic losl-menlioned statute it was the duty 
of ihosc canvassers lo act simply upon the return* 
sent to them by the board of county canvassers. 



I mean it was their duty so to act in making their 
" italtmtnt," and also in " dtirrmi«irig"and "dt- 
tlaring" the election. 



Mr. GILMER stated lhat the gentleman from 
New York misunderstood him, and made an nd- 
ditioiinl remark, which the reporter was unable 
to hear. 

Mr. CONKLING. If my distinguished friend 
will bear with me a moment, I design lo show u> 
him, as I think I can, that the argument he mokes 
here, us lo the disregarded duty of this board oc 
Stale canvassers, goes entirely upon a mistaken 
Apprehension Unit they refused to act upon legit- 
imate data; whereas the evidence they rejected 
was a naked certiftcaU' or affidavit of the county 
clerk of New York, who had no more right to 
make it than my distinguished colleague silting 
upon my right ; and I will be able to gh .-iu so much 
from the papers andcitations submitted wilh these 
reports. 

BjI, first, I desire lo say that the duty of these 
Slate rnnvnssers was purely a ministerial one, 
which Mr. Lyman Tremain, for one, although a 
Democrat, understood quite as well, 1 may say 
without disrespect, as any gentleman upon ihis 
floor. Bad aa his polities are, sir, he is an ac- 
complished lowyer, as those here who have met 
him at the bar must have had occasion to know. 
His duty and that of his associates, as he under- 
stood it and aa I understand it, was ministerial, 
and gave no discretion as lo the evidence by which 
result* should be arrived at; a law of the Stale 
directing that the basis of their determinations 
should oo the returns made by local boards of 
cauvussers. And in performing that ministerial 
duty they had two acts to do. The argument oi 
the leorned gentleman from Georgia (Mr. Gar- 
thell) is based upon the idea that when they 
had performed the first of these acts, thai cov- 
ered the whole ground, so as to fill up the con- 
templation of this statute of 1851, and to ren- 
der it necessary for this contestant to serve his 
notice. Now, sir, they were obliged, in perform- 
ing their duty under ihe laws of the Stale of New 
York, in the first place, to make a " tlatemtnt,"— 
not a determination or declaration, but a ttattmtnt 
of the whole number of voles cast for the office 
named in the return of the county canvassers, 
and in Ihe ballot attached; and this, though that 
office was one unknown to the law, as was the 
raae in this instance; the voles being fur " mem- 
ber of Congress," an office not existing; because 
il may mean a member of the other branch of 
Congress, and it may mean a member of this 
House. 

This being tho duty of the Slate canvassers in 
the Stale of New York in all eases, it was their 
duty in ihis instance, however definite the inten- 
tion of the electors might have been mode by ac- 
companying documents. Thi* duty they were 
supplied with ihe materials to perform; and wc 
have iheir stalemcnl. This was iheir Jirrt duly — 
an act preparatory to determining the result; and 
I ask if it amount* to a dtttrminvlio* of an tltt- 
(ion, in the language of this act r No, sir; il was 
only one. of the things, and the least important 
thing, this board of canvassers had to do. If gen- 
tlemen will look at the Revised Statutes of New 
York, ihcy will find that, after making a stau-- 
nn nt of the whole number of votes, it was the 
duty of the board of State canvasser* to proceed 
to iu second office, to wit — and now 1 quote from 
the Statutes—" upon such sfslrmrnis" — the state- 
ments thut llic gentleman from Georgia [Mr. Gar- 
theli ] seems to suppose are the determination of 
the election — " upon such slatrmeiils they shall 
then proceed to ift/enrtin< anJ declare what penton 
ha* been, by the greatest number of votes, duly 
elecUid lo such officr." .T'"" '* du, y 
board of Slate canvassers: and that is the only 
duty to which this act of lct51, in il* first section, 
makes reference in these words, " he," the con- 
u stool, " shall, within thirty days after the result 
of such election shall have been i/rtenwine J by the 
officer, or ihe board of canvassers authorized by 
law to determine the same, give notice, "ijtc. The 
determination there spoken of, and the- determina- 
tion spoken of in ihe statutes of New York, are 
one and the same. My argument is, that thai in 
the function which these- State canvassers have 
omitted lo perform; not thut they have foiled lo 
state the sum totulof the votes cast; not lhai they 
have failed to analyze those votes, and specify 
many were received by each man, but that 
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they have been unable la perform that act which 
is ihe consummation referred lo in this statute of 
the United Sinus. 

Mr. Speaker, this objection com' - * here in the 
nature of a demurrer. It is a technical objection, 
nnd, in order to consider it, wo ore to assume, of 
course, as a court of law would do in passing upon 
a demurrer, the truth of the fucts presented by 
the petitioner. We are to assume them in gen- 
eral terms, without going into technical quib- 
bles about the petitioner not being definite in par- 
ticularizing illegal ineidenU) in the election; that 
wholesale fraud was committed; frauds and bribe- 
ries which, beyond all question, would unseat a 
person who has assumed membership here, if he 
can get at ihtin. The only qui anon is, whether 
we are estopped technically, because a notice was 
not given long ago, from investigating and adju- 
dicating the menu of the case. I say, first, that 
this board of State canvassers, performing a min- 
isterial duty, has done precisely what it should 
have done, and has neither stultified nor dis- 
graced itself; and, secondly, (hat although the 
board of State canvassers has made a statement, 
which the gentleman from Georgia has rend, of 
the whole number of votes cast, that board has 
made nothing like a determination of the election; 
but, nn the contrary, lias explained its reasons 
fur not doing so, and concluded the explanation 
by this declaration: 

" We rsnnot certify tu Uie election of any person to ibe 
ntUce of lUnmcnlalive lo Congrvss In Ibc mid respective 
dlctrtcu." 

The gentleman from Georgia [Mr. Girtrcll] 
says the State canvassers have gone as far as they 
had the power to go. I admit it; nnd where does 
his argument lead him.' If the fact of expending 
their power renders a nntie* necessary within 
twenty days in order to save the contestant 's rights, 
how far would the argument and its consequences 
run? If in a particular case they should nave no 
data from which to do anything nl all; if all the 
returns should be lost, and they mnkc no certifi- 
cate, and some man stalks into this Hall, sits 
down, procures the Clerk to call him, and the 
Speaker lo swear him in, does the gentleman from 
Georgia mean that, because no notice has lu-en 
served, he cannot be unsealed? Yet that is his 
argument. Because these canvasser* have gone 
ru> far as they had the power to go — and ihnt was 
to say that a certain number of men received no 
votes for Representative in Congress, but simply 
voles for that indefinite, floating, uncertain thing, 
member of Congress, and thai, therefore, they 
were unnblc to declare any oneilected Rrprcsrnl- 
ativc — the- gentleman argues that Ihvpnvent con- 
testant should have acted as if they had declared 
some person entitled to the neat.' I assume that 
these canvassers have (June forward like honest 
mun.^ind performed their duly as far as they were 
able. It suffices me lo know that they came lo 
die end of tbeir power without making any de- 
termination, and that they refused lo give any 
certificate provided for by low lo the sitting mem- 
ber. 

We are now asked to vole upon a technical sug- 
gestion — to wink so hard as not to see an enorm- 
ous fraud— because this petitioner has made, an 
alleged formal mistake; because he had not the 
abundant caution, or the avidity, to go forward 
nnd inspect the records in Albany, nnd find out 
that these canvassers hnd counted the votes, and 
then assume that n refusal In certify Was the so nu- 
ns a certificate of election, and serve his technical 
notice accordingly. 

Mr. GARTRELL. Will the gentleman allow 
me to interrupt him a moment.' 

Mr. CONKLING. Certainly. 

Mr. GARTRELL. - I think the gentleman is 
mistaken in his fuels. The gentleman argue* thai 
it was hard to require the contestant to go from 
New York to Albany lo hunt up the record nnd 
see whal it contained. I would inform the gen- 
tleman ihnt it was a fact, disclosed before the 
Committee of Elections, that the contestant — and 
it was admitted by Williamson himself— saw the 
certificate published in the cily of New York in 
December, 1838. 

Mr. COXKLING. With all respect to the gen- 
tleman from Georgia, I musl confess my surprise 
that he should set me right upon the proposition 
1 was staling, by mentioning to me a fact like thnl. 
I am discussing this as a legal proposition; and 
what legal difft rent* would it have made if, in this 



particular case, Mr. Williamson hnd been within 
ear-slml of the board of canvassers, sn as lo have 
eye and car knowledge of iheir nets ? I am stating 
(his as a question of law, not applicable lo this pe- 
titioner alone, but to all men, whether they have 
or have not in fact seen, what in law they nn- not 
bound lo sec, namely, publications, whether fugi- 
tive or otherwise, which appear in the public 
prints. I am considering the matter legally, as 
waring upon the rights of contestants; and 1 am 
saying, legally speaking, no certificate of election 
having been given to the sitting member, or 

Mr. GARTRELL. Do I understand the gen- 
tleman to maintain that it was ihc duty of the 
State canvassers lo have notifii-d the contestant? 

Mr. CONKLING. 1 was about stating what 
must have prevented the gentleman from Uoorgin 
supposing that I meant anything of ihnt kind, 
namely, that when a statute, mandatory in char- 
acter, makes it ihc bounden duly of canvassers, 
if they certify or determine anybody's election, to 
make' triplicate certificates of that bet, and to nut 
one upon record in one place, another in another 
place, to send a third lo n particular person, ami 
to publish one, together with their preliminary 
statements; the proceedings, records, and publica- 
tions, thus provided for, are the criteria, according 
to my limited knowledge of such things, which 
nil parties have n right logo by, without resorting 
to other sources of intelligence, whetflcr fugitive 
or official statements in newspapers, or anything 
else. 

Therefore, I say, this contestant 

Mr. GARTRELL. I ask the gentleman's in- 
dulgence. The gentleman speaks of fugitive arti- 
cles published in the newspapers. Does not the 
gentleman from New York know that the statute 
of his own Siote, lo which he is now alluding, 
and relating to this question, requires the board 
of Stale canvassers to publish the result of their 
determination? And docs he not know further, 
that thecertificate under which Mr. Sickles claims 
his seal was published according lo the require- 
ments of that set ? 

Mr. CONKLING. I rather think I do know 
that. That is ray impression. The statutes of 
the State of New York require the board of Slate 
canvassers lo publish the official canvass; and I 
rather think the youngest voter, and the most il- 
literate in politics, lo say nothing of law, in New 
York, knows that fuel, for we are a reading peo- 
ple up there. 

Mr. GARTRELL. Then I ask the gentleman 
not to ignore it in his argument. 

Mr. CONKLING. Mr. Speaker, I have seen 
too many evidences of the astuteness of the gen- 
tleman who has me upon the stand nt this moment 
lo suppose at nil that he suffers under the misap- 
prehension of supposing thai I ignore so palpable 
a thing as that in my argument, or that seriously 
he intends to intimate that anything I have said 
looks like ignoring so plain a fhcl. If I mny re- 
peal myself a moment, I will endeavor lo make 
plain the argument. It was this: thol the elec- 
tion laws give to ever)* person interested in elec- 
tions certain modes of ascertaining ibe results. 
Now, I need not enumerate these modes, for it is 
not necessary lo my present purpose. Looking 
to those applicable here — namely, ihc etrtif.tatcs 
of tttc lion, and the filing of them — this contestant 
has never, to this hour, been apprised of a state 
of facts hit by the act of 1S51; nor to this hour 
does such a state offsets in truth exist. In other 
words, though be may have read the official can- 
vass; though that canvass mny have contained 
the only stolemenl mad-, that statement not 
amounting at all loo declaration or determination, 
but being nn irregular, inconclusive state mi-nt — a 
statement tui generis of the furls in (his particular 
case— even (hough, as I stated before, he mny 
have been personally present and cognizant of the 
facts, all thot does not at all break the force of (he 
argument that he, as a candidate for office, as n 
citizen of the Commonwealth of New York, had 
the right to go to the filing nnd publication of le- 
gal ccrtificatL's, nnd to refuse to go anywhere else, 
in order to ascertain his legal rights. 

Now, 1 do not know that I make myself suffi- 
ciently explicit to convince the cm iU- man from 
Georgia that we have in New York an official 
canvass, and arc able to read il;bul I trust I shall 
be able to present to the House (he view I am 
taking of the matter before us. The resistance 
made to Uie resolution allowing the eonicatant a 



hearing is altogether technical, altogether narrow, 
altogether overreaching. Becalm- a construc- 
tion bus been pill upon an net of Congress, and 
upon proceedings of canvassers, which, I will 
venture lo Buy, all partisan feelings aside, ninety 
nnd nine out of every hundred lawyers would 
hove given them, because a critical nrgumrnt may 
be modi.' (o show that by great sharpness, by special 
effort, nnd by good guessing, the petitioner might 
have fortified himself in his preliminary proceed- 
ings agninst little evasions here, this grand in- 
quest of the nation is nsked to shut ils eyes lo a 
ease reeking with fraud and calling for investiga- 
tion. 

I conclude the remarks I did not mean to ex- 
tend so far by saying that the board of canvassers, 
having n ministerinl duty lo perform, and properly 
refusing lo go outside of the returns for sources of 
information, have staled precisely the true result: 
thnl is tn say, that no man from the district in 
question did receive votes which elected him to 
the office of Representative in Congress, and lhat 
therefore they were unable to perform the func- 
tions mentioned in the act of 1851. 

This refusal to determine the election being filed 
and published, the petitioner was not bound at all, 
either in his own estimation, as be says, or by a 
fair construction of the act, or within any con- 
struction which it can well be tortured lo bear, to 
serve his notice at the end of twenty days from 
any time lhat can uo w be fixed ; and be may come 
here, as he does, regularly, and ask this House 
lo enable him lo lay bare llie untold abominations 
of these New York cily elections, which the gen- 
tleman from Georgia says arc ihc means by which 
others upon this floor hold their scats. That may 
be true; but fortunately for these others, no wit- 
nesses have offered to confront them with allega- 
tions destructive of their right to remain here for 
an hour. 

One word about this affidavit, and I have done. 
The gentl'-man from North Carolina soys it would 
not be sufficient to put a man under a rule nuri. 
Very likely not. But ns nn affidavit of merits, as 
an affidavit of good fnuh, it would postpone the 
trial of n cause, it would prevent judgment, it 
would protect any right which nn affidavit of 
merits is adequate to proteei. Whether, as ihe 
gentleman denies, it would cause a great prerog- 
ative writ to issue— an injunction, for example — 
which should go only upon allegations resting on 
personal knowledge, is wholly immaterial here. 
In order lo liavc a case postponed to procure tes- 
timony from witnesses,]! is enough for the affiant 
to stale, as is staled in this affidavit, thai he has 
conversed with the witnesses, and learned from 
them thai they ran testify to facts material to the 
issue. 

So much, wilh sufficient particularity, appears 
in the affidavit before us. Of course I do not mean 
to any what the facts may, on proof, turn out lo 
be ; but I say thnt on this proceeding we are 
bound lo assume that this contestant, if allowed 
the opportunity, will mnkc good his charge; and 
I affirm that ibis affidavit of Mr. Melnlire, as 
aimed at (hat purpose, is good within any of the 
requisites and tests to which gentlemen sitting 
around me have been accustomed to couform in 
drawing up papers of this sort, whether in elec- 
tion cases or lo be used in courts of law. 

I hope, sir, that we shall be able lo steer clear 
of the technical impediments that have been thrust 
in our way, and to arrive at the truth touching 
ihe rights and qualifications of the person most 
concerned in these proceedings. 

Mr. JOHN COCHRANE: I move that the 
House do now adjourn. 

The motion was noi agreed to. 

Mr. SMITH, of Virginia. There is no quo- 
rum voting. I move a call of the House. 

The SPEAKER »ra fnnjaerr, (Mr. Gnow in the 
chair.) There is no question pending before the 
House except the reaolulion reported by ihc Com- 
mittee of Elections. 

Mr. STANTON. What is the condition of 
things? Does auy member want lo address the 
House ? If not, what is the objection to adjourn- 
ing? 

MESSAOK FROM TOR SENATE. 
A message was received from the Senate, by 
Mr. Hirm.r, their Chief Clerk, notifying ihe 
House that thai body hnd passed au act (S- No. 
142} to secure Ihc right of preemption to certain 
settlers on land temporarily occupied as an Indian 
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reserve in Oregon, in which he vai directed to 
ask the concurrence of the House; and also noti- 
fying the Houae that it had, on March 19, I860, 
ordered the usual number of the following doc- 
uDtcnta lo be printed: 

Renolutiona of the Legislature of California, 
in favor of the establishment of a new land dis- 
trict in that Suite. 

Resolutions of the Legislature of California, 
in favor of nn extension of the period of the prc- 

privilegc i 
lands in that State 



rmption privilege to actual settlers on the pul 



or the prc- 
the public 



Resolutions of the Legislature of California, 
in favor of the establishment of a daily mail be- 
tween Stockton and Mariposa, and all interme- 
diate post offices. 

Resolutions of the Legislature of California, 
requesting arms for the use of that Stale. 

Mr. BURNETT. I move that the House do 
now adjourri. 

The motion was agreed to; and thereupon (at 
four o'clock and ten minutes, p. m.) the House 
adjourned. 

IN SENATE. 

WrsNKtDAT, .VarcASI, 1860. 

Prayer by the Chaplain, Rev. Dr. Guiur. 
The Journal of yesterday was read and approved . 

PETITIONS AND MEMORIALS. 

Mr. GRIMES presented papers in relation lo 
the claims of the administrators of James H. Mat- 
tocks and Ann Mathifson, for property destroyed 
by tho Sioux Indians, at Spirit Lake, in Iowa; 
which were referred to the Committee on Indian 
Affairs. 

Mr. TEN EYCK presented the petition o f Caleb 
Sway/.v mid others, citizens of Hope, Warren 
county. New Jersey, praying the passage of a 
homestead bill similar to the one passed by the 
House of Representatives, securing lo actual set- 
tlers on the public domain one hundred and sixty 
acres of land free of cost; which was referred to 
the Committee on Public Lands. 

Mr. CAMERON presented two petitions of 
manufacturers and others, of Schuylkill county, 
Pennsylvania, praying n modification of the 
tariff; which were referred lo the Commiitee on 
Finance. 

Mr. LANE presented the petition of O. W. 
To rrence, praying remuneration for moneys ex- 
pended ana lows sustained while in the military 
service of the United Slates during the war with 
Mexico; which was referred lo the Commiitee on 
Military Affairs. 

He also presented the petitionof Albert Alwcll, 
in behalf of himself and others who had rendered 
military service since the passage of the bounty 
land law of 1855, praying bounty land; which was 
ordered to lie on the table. 

Mr. TRUMBULL presented the proceedings 
of the Board of Trade of the city of Chicago, ask- 
ing the establishment of an assay office and a 
mint at that place; which were referred to the 
Committee on Finance. 

Mr. MASON presented resolutions of the Le- 
gislature of Virginia concerning revolutionary and 
other cliums of that State on the Government of 
the United States; which were ordered lo lie on 
the table, and be printed. 

Mr. DAVIS presented a memorial of citizens 
of Washington, asking for authority to construct 
a railroad from Georgetown, through Pennsylvo- 
nia avenue, to the Navy-Yard; which was ordered 
lo lie on the table, ana be printed. 

Mr. KENNEL\)T presented the memorial of 
James K. Harwood, praying lo be allowed com- 
pensation for extra services performed as purser 
during the expedition to Paraguay; which wm 
referred to the Committee on Saval Affairs. 

Mr. RICE presented the petition of Alexander 
Wood,adiniriuitralorof*William Wood, deceased, 
and of J. M. Stewart, deceased, J. B. ChufEns, 
A. P. Shcglcy, E. B. N. Strong, and John N. 
Dodson, praying indemnity for depredations com- 
mitted by the Ink-pa -du-tah't band of Sioux In- 
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dians in Minnesota, in the spring of 1S57; which 
was referred, with the papers in relation lo the 
case, on the files of the Senate, to the Committee 
on Indian Affair*. 

• ' PAPERS WITHDRAWS. 

On motion of Mr. CLAY, it waa 
Oricrti, Tost leave he framed m withdraw town the 
Ales of the Senate the pernio., of Joseph Verbodll . 

ORDER OF BUSINESS. 

Mr. LATHAM. I ask the consent of the Sen- 
ate lo take up Senate bill No. 2d.9, for the pur- 
pose of putting it on iis passage. I do not think 
it will give rise to any discussion, and it is a bill 
of n great deal of importance lo a constituent of 
mine. 

Mr. BROWN. I hope the Senator will allow 
us lo get through with the morning business, 
and then I shall make no objection. 

Mr. LATHAM. I yield. 

■HRDN OP A NIX, 

Mr. BROWN. I reported back yesterday, 
from the Committee on the District of Columbia, 
a bill authoriiing the corporation of Washington 
to borrow money for the erection of a market- 
houae in this city, with amendments to the 
amendment of the House of Representatives. I 
ask that the bill and amendments be printed, ao 
that when it comes up Senatorassnay understand 
what it is. 

The motion was agreed lo. 



BILLS INTRODUCED. 

Mr. BROWN asked, and by unanimous con- 
aent obtained, leave to introduce a bill (S. No. 
59S> authorizing the corporation of Georgetown 
to lay a special tax for distributing Potomac 
water through said town; which was rend twice 
by its title, and referred to tbc Committee on the 
District of Columbia. ' 

REPORTS OP COMMITTEE*.. 

Mr. FITCH, from the Committee on Printing, 
lo whom was referred the motion to print the 
message of the President of the United Stales, 
communicating, in compliance with a resolution 
of the Senate, further correspondence in relation 
to the hostilities on the Rio Grande, reported in 
favor of printing the usual number; and the report 
was agreed lo. 

He also, from the same committee, lo whom 
was referred the motion to print the message of 
the President of the United Stales, communica- 
ting, in compliance with a resolution of the Sen- 
ate, information in relation to tho marble columns 
for tho Capitol extension, reported in favor of 
printing the same; uud the report was agreed to. 

He also, from the same committee, lo whom 
was referred the motion to prim the report of the 
Secretary of the Treasury, communicating, in 
compliance with a resolution of the Senate, a 
statement of the trade and commerce of the United 
States with the British North American Provinces, 
annually, since 1650, reported in favor of printing 
the usual number; mid the report was agreed to. 

Mr. I VERSON.from the Committee on Claims, 
to whom was referred the memorial of Aaron 
Van Camp and Virginius P. Crispin, praying 
indemnity for the illegal seizure ana confiscation 
of their property at Apia, in the Navigators' 
Islands, by J. S. Jenkins, United States consul 
at those islands, submitted a report, nernmpanied 
by a bill (S. No. 297) for the relief of Aaron Van 
Camp and Virginius P. Chnpin. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed 

Mr. MALLORY. The Committee on Naval 
Affairs, to whom was recommitted the bill for in- 
creasing and regulating the pay of the Navy .have 
directed me to report a new lull on the subject; 
and I notify the Senate thai I shall move on Fri- 
day morning, as it is a bill of great importance, 
and 1 am anxious lo leave the city, and am only 
detained here for thai reason, lo lake it up and 
| consider it then. 

I The bill (S. No. 1299) to increase and regulate 



ihe pay of the Navy waa read, and ] 
second reading. 

Mr. MALLORY, from the Commiitee on Naval 
Affairs, to whom was referred tho memorial of 
Isaac H. Randall, praying compensation for ex- 
tra services performed by him while a master's 
mate attached to the Japan expedition , underCom- 
modore Perrv, submitted a report accompanied 
by a bill (S. No. 300) for the relief of Isaac H. 
Randall. The bill was read, and passed to a sec- 
ond reading; and the report waa ordered to be 
printed. 

AFFAIRS LN UTAH. 

Mr. GREEN 
lion; which waa 
Bent, and agreed 

Re*,fr*f, That the Preildenl be reopcerftally 
eaaiinunlcate to the Senate the corr— nondmer' 
the Jiiilre. ari'tab and the Attorney General or the Pic«l- 
dnnf wiUi reference lo the Irrnt procndinn sad eondmoa 
of uir.it . ia the Territory of bub. 

BILLS BECOME LAWS. 

A message from the House of Representatives, 
by Mr. Hates, Chief Clerk, announced that the 
President of the United Slates had approved and 
signed, on the 24th of February, 1660, a joint res- 
olution (H. R. No. 8) making an appropriation 
for inaugurating the equestrian statue of Wash- 
ington; and, on the22d instant, an act (H. R. No. 
3) making appropriations for ihe payment of in- 
valid andaothf r pensions of the United States for 
ihe year ending the 30th June, 1661. 

PRINTING OP DOCUMENTS. 

The message furtherannonnced that the Houae 
had ordcrvd, this day, the printing of the follow- 
ing documents: 

Message of the President of ihe United Stales, 
transmitting a copy of the convention between 
the United Stalea and ihe Republic of Paraguay 
—ordered at one o'clock, p. m. 

Letter of the Secretary of the Interior, trans- 
mitting copies of correspondence relating to the 
charges made against A. D. Bonestcrl, United 
States agent for the Mcnoinonee Indians 
at one minute past one o'clock, p. m. 

IN l 



Mr. BAYARD. I am instructed by ihe Com- 
mittee on the Judiciary, to whom waa referred the 
bill (H.R. No. 19) to amend an act entitled "An 
act lo regulate llic carriage of passengers in steam- 
ships and other vessels, approved March 3, 1855, 
forlhc belter protection of female passengers and 
other purposes, to report the same back with a 



single amendment, and lo ask for its consideration 
now. The Senate have passed a bill on this sub- 
ject, and tile House bill is in every respect sub- 
stantially the same, indeed almost literally, with 
ihe exception of one provision, which we think 
ougljt lo be incorporated in ihe bill. I ask for its 
consideration, as I do not suppose it will give rise 
to any debate. I move lo dispense wuh ihe read- 
ing ,,f the bill, because il is precisely the same as 
the Senate bill, with two alterations, which I can 
mate, and one of these alterations we propose to 
insert; thai is, in relation to the testimony. The 
other is simply an alteration of the lime within 
which a prosecution shall be had; that is, it is lim- 
ited in the House bill to one year after the arrival 
of the vessel at the port to which she is destined; 
in our bill it is limited to one year after the com- 
mission ,,f the offense. We think ihe House bill 
preferable in that particular, and therefore we have 
proposed no alteration in that respect. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 19) to amend an act entitled 
"An net to regulate the carriage of passengers in 
steamships and other vessels," approved March 
3, 1855, for ihe better protection of female pas- 
sengers, and for other purposes. 

The Commiitee on the Judiciary reported the 
bill back with an amendment in line two of sec- 
tion five, after llit word "act, "to insert the words 
" on lbs testimony of lh« female seduced, uncor- 
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robo rated by other cvidcnco, nor;" so that the sec- 
tion will read: 

Stc. 5. -ilni b€ if fvrrtktr nmettJ, ITisI no conviction 
•hall b* bad, under tlw prnviatnci* of tht> net, an the tcntl- 
awny of Uie female seduced, uncorrobnrateri by other t'»l- 
denre, hoc unlcaa the lDttletro.nl shall Iwieuodwltmoone 



The amendment was agreed to. 

The bill was reported to the Senate as amended , 
and th« amendment waa concurred in, and ordered 
to be engrossed, and the bill to be rend a third 
time. It waa read, the third time, and passed. 

(TXTTBD BTATBS COURTS IN NEW YORK. 

Mr. BAYARD. The same committee, to whom 
was referred the bill (H. R. .No. 331) to repeal the 
third section of the art entitled " All act to in- 
crease and regulate the term* of the rirr.uit and 
district courts for the northern district of tin; State 
of New York," approved July 7, 1638, hove di- 
rected me to report it back without any amend- 
ment, and with a recommendation that it do pass; 
and also to ask for its present consideration. 1 
will stats the reasons why I think it ought to be 
considered. The bill simply repeals a section 
whicli ought never to hare been in the law. In 
183ctCongre*idividcd the northern district of New 
York into what were called three divisions. ' In 
these three divisions they required the jury trials, 
in criminal esses, to be had in the particular di- 
vision where the offense waa committed. The 
consequence is, that it has entailed great expense 
on the Government; it has delayed criminal trials 
to the injury of the party charged, as well as caus- 
ing increased cost to the Government ; and ila re- 
peal is recommended in n long communication 
from the Secretary of the Interior, and also from 
the district attorney, setting forth tbc absolute in- 
utility of the law as it stands, and tb^p reasons 
why it ought to be repealed. It certainly ought 
to be out of the statute-book ; and I hope the Sen- 
ate will consider the bill, and will repeal that sec- 
tion. That is all the bill does. It is a very short 
one. I consulted the Senators from New York 
about it, and neither of them interposed any ob- 
jection whatever. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

TIIS HOBLIC PRINTINQ. 

Mr. FITCH. I now move to take from the 
table Senate bill No. 262, reported from the Com- 
mittee on Printing of this body, providing for a 
reduction in the prices allowed for the public print- 
ing, and providing for the binding of the public 
documents, reports, and Journals. Every Sena- 
tor is doubtless aware of the alleged abuses under 
our present printing system ; abuses which , if they 
affect the printing in no other respect, affect the 
price, and yield a price altogether disproportion- 
ate to the value of the work. I do not see bow 
the bill can lead to^any protracted debate. It 
simply proposes a reduction in the present prices. 
The committee would he very glad indeed to re- 
form, if it were possible so to do, ihe present sys- 
tem entirely, but haveas yet been unable- to nirrec 
upon a plan for accomplishing that object. They 
have agreed to a general reduction of prices under 
the present system. Thai reduction is contem- 
plated in the bill. If there is any disagreement, 
it can only be as to the amount. I move to lako 
the bill from the (able. 

The motion was agreed to ; and the bill ^ S . No . 
262) providing for a reduction in the prices al- 
lowed for the public priming, and providing for 
the binding of the public documents, rcports.ar.d 
Journals, was read n second time, and considered 
a« in Committee of the Whole. It provides that 
the prices i-stabtiahed and allowed for the public 
printing by the act approved August 26, 18&2, 
and by the several acts amendatory thereof — that 
is to say, for composition, pnsswork, folding, 
stitching, and inserting maps mid plates — shall be 
reduced twenty per cent.; and for ihe purpose of 
giving full force and effect to this provision, the 
superintendent of ihe Public Printing is directed 
to cause the accounts of the Public Printer or 
Printers to be made out and rendered to liiui, as 
heretofore, under the provisions of the act of Au- 
gust 2b", 1852, and, before certifying them to the 
Treasury for payment, to deduct from the aggre- 



gate amount of each account so rendered the sum 
of twenty per cent., or one fifth, and the resi- 
due is to be received by the Public Printer or 
Printers, as full compensation for the work stated 
in the account. 

It further provides that all the documents, re- 
ports, and Journals, which may be directed to be 
bound, whether reserved or extra numbers, shall 
be bound by the binder or binders elected by the 
respective Committees on Printing of each House 
of Congress. The reserved numbers are to be 
arranged into volumes of suitable size byjhc Sec- 
retary of the Senate and the Clerk of die Hohac 
of Representatives, for iheir respective Houses, 
and to be bound in calf or sheep as may be di- 
rected : if bound in calf, the cost is not to exceed 

the sum of cents per volume for octavos, and 

one dollar and cents per volume for quartos; 

and if bound in sheep, the cost shall not exceed 

the sum of cents per volume for octavos, and 

cents for quartos. The extra numbers of all 

documents ordered by either House of Congress, 
the size of which may not be less than two hun- 
dred and fifty pages, arc to be plainly and sub- 
stantially bound in such manner as may be di- 
rected, at a cost not exceeding twelve and a half 
cents per volume, if printed in octavo form, or 
fifty cents per volume if printed in quarto form. 
The binders are to give bonds, with approved se- 
curity, to execute all binding whicli may be de- 
livered to i hem with nil proper dispatch, and in 
strict conformity with the samples or styles which 
may be adopted; and before the binders receive 
pay fur the binding, they are to produce the cer- 
tificate of the Superintendent of the Public Printing 
that it has been executed in conformity with the 
contract, and received by him. 

Mr. HAMLW. Mr. President 

Mr. FITCH. I desire to amend ihe last section. 
If the Senator has an amendment to a previous 
n, I will yield. 



Mr. HAMLIN. I 



proj 



w>sc to amend the first 



section. I propose in the tenth line of the first 
section to insert " five" after " twenty ;" so that 
it will read: "and the same are hereby reduced 
twenty-five per cent." 

Mr. FITCH. I shall make no opposition to 
the amendment proposed tjy the Senator from 
Maine, though I am not authorized by the com- 
mittee to accept it; for ray individual opinion is, 
that perhaps the present price will bear that much 
reduction. It has been in testimony that the profit 
now is from thirty-three to fifty per cent., and if 
so, of course a twenty-five percent, reduction can 
be well borne. I do not think we enn safely re- 
duce the present price below that, unless wc as- 
sume that the Printer is to obtain profits illegiti- 
mately, by what is ordinarily called stealing, and 
it is hardly fair to legislate upon lliat assumption. 
I think a reduction of twenty-five can be borne 
very well. 

Mr. HAMLtN. I nm very glad to hear the 
chairman of ihe committee mnke that remark. I 
think the present rales may bear a deduction of 
twenty-five per cent, with propriety. We ought 
not to net hastily. Too large sums have evidently 
been paid; but in establishing the rates which we 
shall subsequently pay, we ought not lo dimmish 
them lo that standard which will produce an in- 
ferior kind of printing, and result as the contract 
system did, when it was put out to the lowest 
bidder. 

I understand it to be tnir that theprintmg is now 
done at thirty-three per cenl. rrduclion from the 
present rales; but whoever may be the Printer 
for Congress has to assume very large responsi- 
bilities, and that sum, which is the difference be- 
tween twenty-five and tbiny-ihree percent., it 
strikes me is no more than a fair compensation 
for the responsibilities which must necessarily be 
incurred, and 1 think that that deduction may 
safely he mode, and ought lo be made. I will not 
take up Ihe time of the Senate. 

Mr. CAMERON. Mr. President, I more a 
further Amendment to the amendment of the Sen- 
ator from Maine, to make the reduction forty in- 
stead of twenty-five per cent. I have no doubt 
that the printingcan be done with a profit at forty 
per cent. In-low .the prices now paid. We have a 
strong instance of that in what has occurred within 
the last day or two, in relation to printing the Post 
Office blanks. I staled here lost spring lhat the 
priming of the Post Office blanks cost the Gov- 
ernment from forty to forty-five 



a year. 1 said, also, that one half that price waa 
paid to some favorites of the Government, where* 
as the printer, who lived in New Jersey, some- 
where in the neighborhood of New York city, 
received about one half the price aetuslly paid (or 
doing the work. Under the recent regulation of 
Congress, bids have been received within a day 
or two for performing this printing. The very 
man who has been doing the work, for which he 
got fifty per cent, of the price paid by the Gov- 
ernment, has offered to do the same work now for 
seyen cents in the dollar, or oinrty-thrre percent, 
hrss than the Government has been paying. The 
work, at this price, will cost about three thousand 
one hundred and fifty dollars u year, and the saving 
in the four years for which that work is to be done 
at that price will be about one hundred and sixty 
thousand dollars, in round numbers. 

Now to prove to my mind that his bid is pretty 
nearly fair, there are, I know, several other offers 
from responsible persons, proposing to do the 
work ata rate of eighty, eighty-five, eighty-seven, 
and ninety per cent, reduction. There have been 
the most stupendous frauds in proportion to the 
amount paid, in this business of printing, that 
have ever been perpetrated on the Government. 
I do not blame the printers— the workmen who 
got it. They had a right to get all the Govern- 
ment would give them; but I blame the Govern- 
ment for not only wasting, but plundering the 
money of the people lo give it to iheiv favorite* 
under cover of paying a price for printing. 

My belief has always Wen, that the true way 
of having this work done waa by contract to the 
lowest bidder. In 1845 or 1846 Congress passed 
a bill making but one Printer for both Houses, and 
directing the printing to be allotted to the lowest 
bidder. Wc could have got along under thai bill 
very well if then- had been n slight alteration in it. 
The trouble was that the Committee on Printing 
had no authority to discharge the person for not 
performing his contract properly. The conse- 
quence was, lhat the men'wlmgot the contract 
imposed on us, by giving us bad paper and bad 
materials; but if the Committee on Printing had 
had authority to discharge them and employ an- 
other Primer for a short time, charging the con- 
tractor with the cost of the work, we should have 
been able to get along. Why shall we not have 
our prinliug done by the lowest bidder, just as wc 
do all our oilier work > The printing business is 
a perfect system. With the improvements of the 
lost few years, it is so simple lhat almost every 
man goes into tbc printingbusiness now. Every- 
body, it seems to me, understands printing except 
members of Congress. Some gentlemen are put 
upon the Committee on Printingbeeause they have 
happened to edit a country newspaper, anil then 
they say they are printers; but these gentlemen 
know nothingof the business. The consequent* 
is, that they arc imposed on. The impression 
here, I know, is against the contract system, and 
therefore 1 do not propose it, but I propose to insist 
on my amendment to make a reduction of forty 
per cent, on the present prices. 

The PRESIDING OFFICER, (Mr. Fosnn.) 
The Chair would state thai the motion of the Sen- 
ator from Pennsylvania is not now in order. The 
motion of the Senator from Maine is to amend 
the first section by adding the word "five" after 
the word " twenty," in the tenth hue. That is, 
of course, with n view of completing ihe section. 
The motion of the Senator from Pennsylvania 
would be to strike out. it is in order first to com- 
plete the section before strikingout any part of it. 

Mr. CAMERON. Would not my amendment 
be in order to add fifteen per cent, more, and 
make the reduction forty instead of twetily-five 
per cent.? 

Tlie PRESIDING OFFICER. The amend- 
ment of the Senator from Maine proposes to add 
the word " five." If wc leave that Out and put in 
"forty," it would be insensible, of course, be- 
cause '• twenty" would precede " forty" without 
striking out "twenty." • 

Mr. CAMERO]\. That is merely a technical 
objection. 

• Mr. HAMLIN. I wont to soy a word in reply 
to what has fallen from ilie Senator from Pcnn- 
I sylvama. I do not think the suggestion he has 
' made at nil applicable to this bill. I am myself 
; aware fully of the injustice and the wrong which 
( have been rommilted under another branch of the 
I prinliug system ; but this bill, if I 
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a a J I ibink I do — and if I do not I will thank the 
chairman to correct mc — applies only to that 
printing which is done by the Public Printer. 
The contracts to which the Senator from Penn- 
sylvania has alluded an' other and distinct con- 
tracts, not coming within the provisions of this 
law ; that work is done by printers other than the 
Public Priuter. The taw, in my judgment, ought 
to contain a provision to meet that case; but the 
law as it stands applies only to the public print- 
ing, not to the contracts that are made outside of 
the work which is done by the Public Printer; 
and this bill only proposes to amend the existing 
law, by reducing the price which it allows. 

Air. FITCH. Perhaps the Senator from Maine 
may have forgotten that the priming of the Post 
Office blanks is now put out to contract, under a 
very recent special law. The old law of is 
no longer iu existence as to them; but I desire to 
explain that presently, in response to the Senator 
from Pennsylvania. This bill hits nothing to do 
with thst rantler. It relates to the printing of 
Congress and the Executive Departments. 

Mr. HAMLIN. I concur with the Senator from 
Pennsylvania, that on that class of contracts to 
"i he has alluded forty percent, would be no 
• reduction; but on the aggregate amount of 
" ich is done by our Public Printer — and 
I have taken some pains to examine this matter, 
and I hod long experience on the Committee on 
Printing— I undertake to say that twenty-five per 
cent, is a fair deduction. If you reduce the price to 
a rate below what lafairond just, you will produce 
more of evil than good. \ ou will produce pre- 
cisely that same evil which we oil experienced 
here some years ago, growing out of the system 
of letting it to the lowest bidder. We had such a 
law in letfo, and what was the result of it .' We 
abandoned it, because we could not possibly get 
along with it. Contracts were mad* to the lowest 
bidder, and, as the Senator oays,jthey furnished 
had paper, ImiiI materials, and thiJy cheated us in 
nil ways; and then after they had (healed us, they 
came in and showed us that they had been losers 
at their own game of cheating; and we voted large 
■urns to make them whole, and you will do it again. 

I lake it there is no Senator here who is not 
willing to pay an honest and fair compensation for 
the work we have done. If you reduce it below 
that sura, you produce that competition which 
will bring the men back here, and they will ad- 
dress themselves to your kind feelings and to your 
, to give them what shall be n fair com- 
■ for their work; and thev will get it. If 
you attempt to make a contract below what are 
(air rates, and are considered so, it will be equiv- 
alent in ita results to the con tract system of al- 
lowing any man to take it, without regard to his 
responsibility, or the manner in which he will do 
the work. The printing is well done now; it is 
faithfully done; and I think you may fairly esti- 
mate that it is done at as low rates as justice and 
equity require. 

I repeal what I said liefore, whoever may be the 
responsible party for doing this work is entitled 
to a fair consideration for the responsibility that 
he must necessarily assume. The difference be- 
I ween twenty-five and thirty-three per cent,, in 
my judgment, is no more than a fair compensa- 
tion. 1 do hope and (rust that, in remedying the 
existing evil, we shall not run into the other ex- 
treme, and leave the matter worse than it now is. 

Mr. CAMERON. I desire to say a word in 
response to the Senator from Maine. I agree with 
his principles in the abstract. I agree with hint, 
that we ought to pay a fair price for doing the 
work; but I claim to know what is a fair price. The 
fact is, that this work is being done now for forty 
cents on the dollar, paid by the Government, as 
I understand, and I do not doubt it. If we leave 
twenty per cent, profit, I think that is enough on 
as large an amount of work us the printing wil^ 
be during this Congress. 

The truth is, that then- has twen a constant at- 
tempt, and a successful one, too, to confuse the 
minds of members of Congress in regard to the 
public priming. All the bills seem U> have been 
gotten up so Una nobody could understand them. 
A very respectable gentleman in this town, a 
printer, (Mr. Rives,) I believe, swore before a 
committee here, a year or two ue<>, thut the Post 
Office blanks could not be done for a less sura t dun 
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fifty cents on the dollar; that they might be done 
for that, perh«|«i, but without any profit. As I 



told you before, the very man who has leen doing i 
that work for years, now comes and offers to do i 
it for seven cents on the dollur— nin. iy. three ikt 
cent, less than the Gnveromcns>hns been paying; I 
and so it is with this other printing. It is not the i 
same class of printing, to be sure, but the same 
principle wilt apply to this as to the other. '' 

I repeat, 1 would rather have the contract sys- 
tem. I know it can be carried out fairly, nnd it 
would have been carried out fairly before if Con- 
gress had not been deceived. A combination was 
got up here to impose on them, and it succeeded 
in doing so. A lysn in ray State got (30.000 for 
throwing up his contract; and lie has been a rich 
man ever since. Put it down now to the fwice I 

f impose— sixty cents on the dollar — and you will 
love your work done just as well as you have 
had it dime before, ll not, let us give it to the 
lowest bidder, and see how low it can be done. 
Mr. FITCH. I shall respond but briefly to the 
losiliun of the Senator from PennMylvanin, to 
the reduction still greater. He proposes 
forty percent, reduction. He will defeat the very • 
object of the bill. The present price wilt not bear 
that reduction. Indeed, I am not quite sun.- thut 
it will go beyond the reduction proposed in the 1 
bill itself, so that injury to the work shall not en- 
sue; but I am perfectly willing to accept the prop- 
osition of the Senator from Maine to nduce it 
twenty-five per Cent. As he well says, and I 
agree pretty much with all his remarks, the dif- 
H twenty-five and thirty-three pr r 
to be a reasonable compensation for 
the su|iervi*ion of the work and Ills responsibility 
of the Public Printer. If we go beyond thut, we 
drive the Printer of necessity to seek, in self- 
di fense, to cheat us. 

The remarks of the Senator from Pennsylvania 
in relation to the con tract system, can be answered 
perhaps more properly when it is proposed to 
recnact that system. It failed when it was in force. 
We did not discontinue it, as the Smutor says; it 
broke itself down. If it is resorted to again, the 
same combinations will In- made, the same scenes 
will be reenactcd, to the disgrace of Congress and 
all concerned. 

The Post Office blanks are not included in this 
bill. They were referred to by the Senator from 
Pennsylvania; but this bill has naught to do with 
them. We have provided by an amendment to 
a late taw, introduced by the Senator from Missis- 
sippi, [Mr. Bbowh,] for the printing of the Post 
Office blanks by contract, by acceptance of the low- 
est bids. The bids, I learn from the Senator from 
Pennsylvania, ore extremely low; he says seven 
and a lialf cents on the dollar. Well, they may 
be, and money can be made even then, for in our 
busty legislation we omitted to provide any safe- 
guard. We simply repealed the law of lK r »2 — 
in itself a very loose law, and permitting very 
great abuses under it — but we provided against 
uo abuse under the law which now exists. By 
repealing the old law, we repealed the prohibition 
against composition, when the alteration in the 
post bills simply consists of a change of a post- 
master's name; and now they can charge compo- 
sition on every order from every postmaster in 
the United States; and hence, if they took it nt 
two and a half cents on the dollar, they would 
make money on the operation. Hut this has 
nothing whatever to do with that. If the further 
reduction proposed by the Scuator from Maine is 
accepted by the Senate, I desire to fill the blanks 
in the second section, and to move an amendment 
to the third section to make the reduction retro- 
spective; to moke it operate on all priming from 
the commencement of this Congress*, as was con- 
templated when we elected n Printer. 

The PRESIDING OFFICER, Tliequcstionis 
on the amendment offered by the Stumor from 
Maim . 

Mr. ANTHONY. I quite agree with the Sen- 
ator from Maine, that twenty-live per cent, is a 
sufficient reduction. I understood the Senator 
from Pennsylvania to state that the printing was 
now done ut forty per cent. I understand it is 
uow done at sixty-Mcven per cent. 
Mr. CAMERON. I urn told forty. 
Mr. ANTHONY. I understand sixty-seven 
percent, is the price at which the printing of the 
Semite is now done. There arc descriptions of 
public printing thai ure liuble to precisely the same 
as the Post Office blanks; but I do not now 
precisely what they are, nor how to get at 



them; but they will be made known, I suppose, 
ill the process of investigation now going on. It 
is in evidence that there are descriptions of ex- 
ecutive printing on which the profit is even larger 
than on the Post Office blanks, which, os the Sen- 
ator from Pennsylvania says, have been bid for 
at seven per cent, on the price heretofore allowed 
by law. 1 understand the Senator from Indiana 
intends to move an amendment to the third sec- 
tion, to save the Post Office blanks from coming 
under the provisions of this bill. 

Mr. PITCH. I do not really deem it neces- 
sary; but perhaps, to preveut o'ny doubtful con- 
struction of this bill, it would be better to add to 
the amendment which 1 propose moving to the 
third seetiou a stdl further cluusc, which 1 can 
prcporc in a moment. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Maine. 

The amendment was agreed to. 

Mr. HAMLIN. Now, to make the bill har- 
monious, I move to add "five," in the nineteenth 
line of the first section, after the word " twenty." 

Mr. FITCH. The Senator will be compelled 
to carry his amendment a little further. 

Mr. HAMLIN. I see it; but that is a distinct 



Mr. FITCH. It is simply to make that line 
correspond with the amendment we have already 
adopted. 
The amendment was agreed to. 
Mr. HAMLIN. In the same line, nineteen, 
I propose to strike out the word " fifth," and in- 
sert " fourth." It now says there shall be a re- 
duction of "one fifth," that is, twenty per cent.; 
we have made it twenty-five per cent., and there- 
fore it should be one fourth." 
The umendmcnt was agreed to. 
Mr. FITCH. I move to fill the btnnks in the 
second section, so as to make it read: 




Mr. CAMERON. What is the, 
for that binding? 

Mr. FITCH. This is less than has Urn here- 
tofore paid, and I understand the work can lie 
executed at then' prices, which are about two or 
three per cent. leiis than the present rale. 

Mr. CAMERON. 1 should like to double the 
amount of reduction. 1 move to decrease the 
price where it is $1-15, to one dollar, and so in 
proportion. 

Mr. FITCH. The old price at which the 
work has been done heretofore for sheep octavos 
has been thirty-nine cents. We propose doing it 
at thirty-seven and a half; and I understand the 
work can be done for that. Quartos have cost 
sevcnty-cit-ht cents for binding in sheep. Our 
proposition is seventy-five cents. The binding o 
calf octavos is now sixty cents; the blank is to 
be filled with fifty-nine, the lowest proposition 
which ihe committee has been able to obtain. 
Calf quartos liavc cost ftl 20 heretofore-, here it 
is$l IS, 

The PRESIDING OFFICER. The question 
is on the motion of ihe Senator from Indiana, to 
fill the blanks with thv sums he has proposed. 

The motion was agreed to. 

Mr. FITCH. I desire to amend the third sec- 
lion by adding: 

And the reduction of price provided for In Ihe am «e- 
tum tliaJI be operative upon oil the public printing from ihe 
eoaiaienrrairui of UU» t'onrn-v. : PnrUM, Thsi nmbins 
in thl. bill thai I brontuued to apply l» UV prliitUg o? 



The Post prtice blanks are now primed under 
a special law. 

Mr. CAMERON. I wish the Senator from 
Indiana would leuve otil that proviso. It may, 
perhaps, be construed to say that the old prices 
shall be charged for the Post Office blonks. 

Mr. FITCH. I do not think that will be the 
effect of it. We leave a law in force which we 
have very lately adopted, and which is now about 
lo go into Spendmi but I am willing that the 
Senator should change the phraseology so i 
accomplish the purpose in any form he prop 

Mr. CAMERON. I propose to strike it o.... 
The existing law has not gone into opt ration yet. 

Mr. FITCH. The amendment made at 
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the Senator from Rhode Island. I do not deem 
it absolutely essential, but perhaps it would be a 
vi ry good precaution to preclude llir idea of this 
law operating upon the Post Office t>Uitik*,or pos- 
■it>l y these blanks may be paid for hereafter under 
the old law of 1802, deducting only twenty-five 
fHT cent. oil". 

Mr CAMERON. These blanks were to have 
been allotted yesterday; but for some MH| or 
other, the bids have not been opened; and it may 
be that this may be construed that they arc not to 
be opened at nil. 

Mr. FITCH. If I understand it correctly, the 
bids are opened, and the award, perhaps, made 
ere this. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Indiana. 

Mr. ANTHONY. Do 1 understand the Sen- 
ator from Pennsylvania to withdraw the objec- 
tion > 

Mr. CAMERON. Yes, air. 

Mr. ANTHONY. The object nf the amend- 
ment is, that the pi luting of the Post Office binnks 
may not be affected by tins bill — thr.t they may go 
back to the price fixed by the old law with the re- 
duction proposed by this bill. 

The amendment was agreed to. 

Mr. HAMLIN. I ask the Senator from Indi- 
ana to inform me what is the construction which 
is to be placed upon the last clause of list second 
section ? I will read it. 

Mr. MALLORY. I do not know how long 
the bill will take 

Mr. HAMLIN. I shall not lie a moment. I 
think wc shall dispose of it in five minutes. 

Mr. MALLORY. The hour for the consider- 
ation of the special order has arrived, but 1 will 
give way for five minutes. 

Mr. HAMLIN. The clause of the. reond sec- 
tion, to which I desire to call attention, is: 

The extra numbers of atl document* ordered by either 
Moior nf CAusees*. Hie size m which shall nnt he lew than 
two hundred nnd iVty pairs, shall be plainly and substan- 
tially buuod in such manner an mar he directed. 

The point I want to get at is this: suppose the 
Report on Finnnre, or the report of Commerce and 
Navigation, should contain but two hundred and 
forty pages, would there then be any law for 
binding it at all ? 

Mr. FITCH. There is no law forit now. The 
phraseology which the Senator hsB just rend is a 
mere reiteration of the existing law. There is no 
law now providing for binding anything Iras than 
two hundred and fifty pages. It has to be done 
by special art, if it is bound. 

'Mr. BENJAMIN. I desire in offer the follow- 
ing additional proviso to the lost section: 



Jtni fi j . Uti furtktr. Thai noilih 
shall be to romtnir-it a* tn lUTrrt Hi 
binding; the reserved number* of di 
nalt ordered to bs bound by the 



; contained la this act 
exiNlins contract for 
*um*-nu, report*, and 



Mr. FITCH. I have no objection to the pro- 
viso of the Senator from Louisinna, except this: 
the binding of the reserved numbers hcreloibrc, 
under the very contract which he desires now to 
keep in force, has not been executed in accord- 
ance with the contract. I venture the assertion 
that, under the head of calf binding, and forwhirh 
pay fur calf binding has been received, not ten per 
cent, has been calf; it has bom almost uniformly 
sheep, paid for as calf.and such must necessarily 
continue to be the ease under that cmitrnet, fur 
this simple reason: the binding comes from the 
hands of the binder to the Secretary of the Senate, 
and is by him disiribu ted, without passingthrough 
the hands of any officer who has any practical 
knowledge of what constitutes good coif or good 
■heep binding. The object of the section in the 
bill is simplyto placethc binding oMhe reserved 
numbers on precisely the same footing with the 
binding of the extra numbers, and mnkcthat offi- 
cer whom we designed should be responsible for 
the quality of this work really ao. We desire to 
have all the binding pass through his hands, and 
have some assurano that it is done in accordance 
with the contract. The proviso of the Senator 
from Louisiana would defeat that very object, and 
we should still go on paying for calf binding, 
when it was really sheep. 

Mr. BENJAMIN. Mr. President, this i. a 
matter that I do not think wc have any legislative 
control over. The Senate referred a short time 
ago to the Judiciary Committee the duty of in- 
quiring into the validity of a contract made by the 



Secretary of the Senate wilh Mrs. Adeline Sar- 
gcant for binding the reserved, numbers nf the doc- 
uments of the Senate. It was supposed by the 
Conimillec on Printing that that contract had 
been made without due authority of law. Tin- 
Committee on the Judiciary examined that sub- 
ject, and made n unanimous report declaring to 
the Senate that, in its judgment, the contract was 
a valid and binding one, 

I observe that this bill makes provision for the 
binding of the reserved documents. I have no 
objection in that; but the last section of the bill 
provides that it shall lake ifTVe* from the date of 
Us passage. The result of that will be to violate 
this contract with this lady. If she does not per- 
form her contract profscrly, let the suggestion be 
made for proper legislation providing for the ne- 
cessary supervision of the contract, and I will go 
for it wilh great cheerfulness; but if the bill, U 
now si ems to be anticipated by the Senator from 
Indiana, is to have the effect ol annulling the eon- 
tract which the Judiciary Committee has reported 
to be binding on the Senate, what will lie llie re- 
sult. 1 You will give this binding under this bill, 
and this lady will come forward and ask fordum- 
ages, which will be allowed to her undoubtedly, 
and probably for an amount fur beyond what it 
would cost to provide for supervising the i xceu- 
tion of her contract . I do not apprehend that 
we have any authority to pass n bill declaring 
that the Senate will violate a contract entered into, 
under the report of its Judiciary Committee, in 
accordance with law. It cannot be the intention 
of the Printing Committee to pass a law directing 
that contract to be violated. The Judiciary Com- 
mittee has reported it to be a legal and valid con- 
tract. If it ia to be violated, then some provision 
must be made for paying damages to this lady, 
whose contract is thus to be taken away from 
her. The report of the chairman of the Judiciary 
Committee is on my table. 1 do not see him ill 
his seat, and it is fur that reason that I have in- 
terfered with the matter myself. If llic Senate 
desire any further information beyond what I 
have just given, this report may be read; but it 
has been n ported by the Committee on the Judi- 
ciary unanimously to be a subsisting, valid con- 
tract,. :it. r. d in torn February last by the Secretary 
of the Senate, under the order of the Committee 
to Audit and Control the Contingent Expenses of 
the Senate. 

Mr. FITCH. There is very great deference due 
to the opinion of the Judiciary Committer; but I 
cannot permit the opinion of that committee, even, 
to control me in the discharge of my duty as a 
member of the Committee on Printing. The au- 
thority under which the power to make a contract 
with any one to do the binding of the reserved doc- 
uments of the Senate is found, ia in the provision 
making the Secretary of the Senate the disbursing 
officer of the contingent fund for the pay of mem- 
bers. Has that anything to do with binding.' 
While the general law of 1H.VJ makes it imperative 
on the Superintendent ofthe Public Printing tosce 
that the binding is properly executed according tn 
specimens which he is to preserve in his office for 
the purpose of comparing the work with those 
specimansa* disbursing officer ofthe Senate, the 
Secretary has from year to year made rnntrarta 
with Mrs. Sargrant to do the reserved binding of 
the Senate. There have been two prices stipu- 
lated; one for calf, and one for sheen. The bind- 
ing has been nearly all sheep, but it has been paid 
for as cdf, because there wo* no check on the 
binder. 

The Senatgr says that Mrs. Sargeant will come 
here for damages. She can obtain no damages. 
No work under the late contract has passed into 
her hands, and none can pass into her hands of 
any consequence, if any at alt, until the very close 
nf the session. No rights have accrued; and she 
sold the contract ; if she did not be lore, she did 
immediately after, obtaining it. But if the Sen- 
ate area proper to go on Kanctioning a course 
which, in my humble estimation, amounts to an 
abuse which has already existed from year to 
year, for many years, I have nothing to say ; only 
I beg them, if they do ao, to take care to guard 

tract. 

Mr. HAMLIN. I wa« aware that this section 
of the bill would change the manner in which the 
binding of our document* should hereafter be 
done, and I w doubtful, in my own mind, 



whether I should uot oppnse that section for that 
very reason. It did not occur to me that it would 
apply to the existing contract, until the Senator 
from Louisiana submitted his amendment. It 
seems to DM every Senator will see the furec of it 
in a moment. There can be no doubt that, unless 
wc want to break a contract, wo should adopt ihe 
amendment offen d by the Senator from Louisi- 
ana. It is perfectly clear to my mind. I will 
not undertake to nay how fur the Senator from 
Indiana may be correct in relation to the maimer 
in which this binding him been done heretofore, 
but 1 must say that if he wants In meet the ob- 
jection which tie raises himself, the opportunity 
of doing so is now before him, and the method iaa 
very plain one— 

Mr. FITCH* I think I see what the Senator 
is at, and if he will move an amendment, I will 
accept it with pleasure, making the Superintend- 
ent the judge of the fulfillment of the contract. 

Mr. HAMLIN. That was the suggestion I 
wus about lu make. If a contract is made, the 
person wilh whom the contract ia made can have 
no sort of objection that he ia obliged to comply 
with it.nml that there is an inspection of the woik 
after it is executed. That amendment will meet 
the whole case and leave the contracts where they 
are., 1 hoiie the Se nator from Louisiana will ac- 
cept that. 

Sir. BENJAMIN. If the Senator wUl permit 
me, there is nothing in that contract to prevent 
the S* natc from passing a resolution of us own 
directing the Secretary to receive no reserved bind- 
ing until it shall pass the inspection of the Super- 
intendent of the Public Printing. 

Mr. FITCH. Put that in your amendment. 

Mr. BENJAMIN. It is unnecessary to put it 
in a law. We can at any moment we think proper 
pass a resolution of our own directing our Secre- 
tary to receive no binding that has not been ap- 
proved by the Superintendent of the Public Print- 
ing. That meets the whole object. 

The PRESIDING OFFICER. The question 
is on the amendment of uV Senator from Louis- 
iana. 

The amendment wo* agreed to. 

The bill was reported to the Senate as amended , 
and the amendments were concurred in; and the 
bill as amended ordered to be engrossed and read a 
third time. It was read the third time, and passed. 

ORDER OF BUSINESS. 

Mr. HALE. 1 offer a resolntion, and ask that 
it be read; and if there be no objection, 1 hope it 
will be rnnsidrred. * 

Mr. MALLORY. The hour has arrived for 
the unfinished business ofyesterday. If the Chair 
will take up the unfinished business, I harr no ob- 
jection to the resolution being considered. Let 
the unfinished business he tskrn up, and then there 
will be no objection to offering the resolution ; but 
this is displacing the special order. 

Mr. HALE. Oh, no; this is only • x 
of inquiry. 

The PRESIDING OFFICER, 
from Florida insists, the Chair will feel I 
call up the order of the day. 

Mr. MALLORY. When it ia taken tip I shall 
make no objection to reeeiring the resolution. 

The PRESIDING OFFICER. The special 
order of the day is the homestead bill; hot the 
unfinished business of yesterday is the bill con- 
cerning the Florida claims, and that is before the 
Senate. 

Mr. WADE. Which has preference • ' 
The PRESIDINGOFFICER. The unfinished 
business of yesterdsy takes precedence. 

MEXICAN AFFAIRS. 

Mr. HALE. Now, by common consent, I 
offer my resolution of inquiry, and ask for its 
consideration : 

Arso/ee*!, Tbsi the PresM'rrt ofthe felled Suites b» *»- 
qtmird to Inform the Senate, If In his oaialoo II be not in- 
eoinpanbh- Willi the public Interest. If any instrucuotishar* 
been c.ven lu an) or the oRcrra of die Njv> of die United 
Stale*, by Mltleh, In any event, the navsl force at the fai- 
led Mule., or any jinn thereof, were to lake part In the erril 
war now rtlsilns in Meileo; and If the recent capture nf 
HPS war steamers of Mi tlro by the naval lore*, of in. l ei 
ted tjlates wn* done In pursuance ol order* Issued by uu* 
Government; and, slsn, by wlisi authority those steamers 
have been la ken in nixsrssloii bv Use navsl force of the 
l/nlted Slate*, and Hie men oo boaid rnadr | 



Mr. GW1N. Let that resolution lie over until 
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The PRESIDING OFFICER. Objection be- 



^fvi>. MASON. Unless the Senator from Call 
for inn ho* some special reason for objecting to 
the consideration of the resolution otTered by the 
Senator from New Hampshire, it may a* well be 
considered now. 

Mr. GWIN. I hare none. 

The PRESIDING OFFICER. The 
being withdrawn, the resolution may now 
shdvrcd. 

The resolution was considered, by 
consent, and agreed to. 

CALIFORNIA 

Mr. HALE. I propose an amendment which 
I shall offer as a substitute for the bill reported 
yesterday by the honorable Senator from Califor- 
nia, [Mr. Gwim,] and I ask that it be printed for 
the information of the Senate. It is the bill in 
n*ferniK» to the overland mail route. 

The motion to print the amendment was agreed 
to. 

Mr. GWIN. I wish to stale to the Senate thai 
I shall ask them to sit on Saturday next, for the 
purpose of taking up two very important meas- 
ures in the Slati-s on the Pacific — the telegraph 
Hill and the overland mail bill. It is absolutely 
necessary to acton them early if they are to pass 
at nil, so as to give thu Postmaster General an 
opportunity to arrange the service according to 
this system of overland mails, and enable the par- 
ties interested in the telegraph line to slsrt it dur- 
ing the present year. I shall ask the Senate to 
sit on Saturday for that object. 

FLORIDA CLAIMS. 

The Senate resumed the consideration of the 
bill (S. No. .£30) declaratory of the acts for car- 
rying into <•£•■•! t the ninth article of the treaty of 
IS19, between the United Slates and Strain. 

Mr FOOT. Mr. President, the single propo- 
sition contained in the bill now under considera- 
tion is to direct the payment of a class of claims 
large in ntnouut and long since due, arising under 
the treaty of 181'J wilh ilic Government of Spain, 
in order that the grounds upon which these claims 
IMl rnay be the better understood, 1 will slate, 
briefly as may be, their nature and urigin, as also 
of th'' Government hitherto in relation 



to them. I cannot do this belter or more briefly 
than by reading from I ho narrative portion of the 
committee's report, which presents a rnncisc and 
very fair statement of the leading and material 
far is ill the case: 

« Is ISII, relatisHi* o' |i',vt ami aislty exists*, between 
the United Suite* and Spam, and 'r Urn treaty of I'M ; but 
il.i' relations between the I'ulied Stale* and Great Britain, 
and between the lauer [Wet and Spain, were of snrb a 

lie purl of .he I Inl- 
• tile proviurtv. of 

Iism iwiW to afas? 

n..n of those r^'jj™" ■' •"..J"* malty tot her Jut claims 

(i^UlMklilM any other I'uw -r**u.>uld po«sc» Uicm?»i.il 

c-pciially Great Britain, with whom we were thvn oa tae 
ere of war, Congress, on tbc 1,'nb day of January, If 1 1, 
passed an set and julnt resolution, by the former of whlrh 
Uie Preside*, si. uimnrlied ti uke nosnssssnn of the 
Flniidas, •!« caw any arrangeotval Ua* bean, or shall be, 
niade with the local uuilionty or usid territory fin driivrf- 
lug up the possession uf the same, or any pari thereof, rn 
* United Stales: or in the evens! of say attempt to Of, 
espy the said tenssncy, <*r any part thereof, by any foreign 
H •<•■ mrri-ui.' (3 Ssatui •• m l.arg-. pp. 4*1, 1 • - 1 And 
1st that purpo'e, the m was nuUioriird by ttial net 

to employ any part of the natal mid military forces of the 
Called Stairs ; and QluefiX) wan apssrnptiaicd lor Uiat ob 

■ limtnl George Matthew* and Colonel John McKee 
w*r*i appointed military agents or commissioners of the 
Called mates by the President, with >eeret Instruction* * to 
r--pair to that i|u.vier with all pfiaslbto expedition,' for the 
purpose uf carrying oat Uk InietMloii of Oi* act of Canty***, 
w.th awhorliy, u necessary, to call to ilielr aid the naval 
and mlllury irttccs of the United State* In thai quarter of 
u'obey'T' xi ''-' r £ mm "'* m " f w j" vh ''^ bcrn^stjucied 
•sga IUsuhsv, p. El.j 

o No MarreiMl r oi that province was made by the Gov- 
en>*ir,and the agent ol the United State* proceeded to take 
possession of the whole tnliabiied portion of East Florida. 
•Seept the city of Si- AsisMtlne, including Amelia Dland 
sad the aeaural part of Fcrnaikdina ; and this (MMaeolua, 
S> thus acquired, was forcibly uisintnlncdunUI about the mid- 
dleof May, 1813, when Uie Called Slates troop* were with- 
drawn by eaaniasiid or* General Prncfcnry. 

" A* tills ocespailon of East Florida bv the American 
lore** was strenuously asd lorelbly realated by the Spanish 
aiuhortiie* Usetsot, a icrling of g real billrrnc*. on ths part 
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things fouad- to nut, to be peaceful on the part of th* 
United State* and voluotaryoi. the pan of Spam, *a> con- 
vened ioio a /orcible oerupattou by tbe agent of Use L olled 

Huii'*, 

lie>e lajsrlei. of IBIS and 1*13, which wero pmtMted 
si by ."pain, were In oprii violation of the law of nn 
lion* and of me trolly of |» aee then rilstiinr hetweeo the 
two Govenuwnf, and Wer>' <« admitted lo be by Uie Uni- 
ted Slate. ; and their etimuiUaiouer, Gcneial .MalUi. ws, 
was puaisiicd by duuainsum. (Auiehcan estate Papers above 
Cited.) 

•• IJurlnj the war belween the United State* and Great 
Britain, In lei I, Wni Florida was entered by Ueaeral 
JsckMMi and the army uader his command, to expel the 
lUltisli and their Indian allies from pcn«aeula ; and In lilts, 
tlie same oiUceraeain entered We-t Florida, in purtult of 
the Indians, and 81. Mark'vaad Fen*aeota,weru taken, and 
sUbsequestly restored. 

o Both Uiese last. named lava 
and hi* army were also roinplal 
lions of her neutrality ; but were justified, or •nos^it h» be 
excused by the United Mtate*, on the ground of ni*e«s*iiy ; 
wbtlc no sneli ground was ever arced Ui ju^iscstios of Ust ' 
i in j ion of Cost Florida, mil! and 11)13. 

M It appears, from the corn'-ponde-iice bi'tweea Mr. Ad- 
ams aad Mr. Onls, which led to Lhe treaty of If |p>, that 
mutant tiUrmnitiei for all Injuries were lully agreed upon 
b*/are (*tn*ial Jaekto* eider e* Fisriss lit lbtc*. (American 
Stair Tapi rs, Foreign ItiUu.ons, vol. s, pp. -It",, 467, 4",."..| 

u For sll these Injuries, Spain earnestly ileutandeil satis- 
faction ; and when the treaty of 1*19 was concluded, the 
following provision was Inserted, and constitute* the Last 
clause ot tty? ninth article uf Ural instrument, vis : 

"'The United Slates will eaass sal.j/arfiun to he made 
foe the injuries, if any, which, by proresi of fair, shaM be 
established to have been snllerej bv the spanisii ufAcer* 
and Individual Spanish tnltabnaut* b>- the late ope rations 
oi the American army In Florida.' — ftalofej of Large, vol. 
»,p.S5a. 

" ' To carry Into effdcl' this provision of the treaty, Con- 
gress passed Ut« act of March 3, I8J3, which Is a* InUows : 
" • An act to carry into elTeet the ninth article of the treaty 

concluded between the United Stairs and Spain iko add 

day of February, 1619. 

" rflsTB, I. 1'lsat Die judges of the superior courts e*isb- 
lished si St- AufiHIIuu and Fen.acula, in lhe Territory of 
Florida, re'peeilirly, shall be, and they are hereby, author 




1013, not heretofore presented to the «ald Judge, or In 
which tlte evidence wa» withheld, Irs reatrosmre »flMt it- 
cis*n«/f*»ff 
■at prarfded/ 
tae Garernwwnfs i 



•vweciec was wliniielil,mcgwrv«enee 1TS1SSS 
• Strrrtary of t»e Trentvn, tnel sue* 'titan srere 
« fer far rrecfv »f Frtritary -JO. I81S. 6e«ieeea 
svrn/i «f (Ac Cnitcd 5fad««»/ Spain I Pro.-ided, 



'I'hatsueh claims be presented In the said jadec In Uws|saee 
of one year from Uie passage of th Is act : Jiad t/roridrd olw , 
That the authority herein given shall be sab/vet to the re- 
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ut all claim, arising 
of the inhabitanu ol 
cs, agreeably to the 
reaty with Spain, by 
i tbe United Stati-s. 
eh said judges shall 
decision*, wilh the 
hall b.', by the said 
Treasury, who, on 



ized arid directed to receive a 
within their respective iun di 
sasd Territory, or Uselr reprc 
provlslnos of the ntiilll artlelc 
which the raid Territory waa i 

" ' Sac. s. That In all case* In 
declds In lavor of the claimants, 
i v d nee on Which tin y are I' .ended , I 
judges, reported to Uie Secretary of Uk 
being salisAed that the same is just ami equitable, within 
the provisions of the said treaty, shall pay the amount 
tlkcreof to tbe person or J.'rsoits in wlioso lavor the same 
Is adjudged, nut of any money In lhe Treasury not other- 
wise appnrprlaied. A|*pruved March :i, 3-j.! — 3 5fadislc* 
of Large, p. "rlW. 

'* After the passsge of ths said set, llie judge* proceeded 
to sdJUNt ^elalnis aristiig within t!u-,r r,'*|i > cilve Juri*dlc. 
lions,' upon sworn p.-titionsuf tlin clsunaiiH and proofs 
taken, as In chancery or admiralty rases. The Judsc or 
West Florida made deci'loa* or awards for Injuries suffered 
from the InvS'lon of Ihlt la that province ; and Uie judge 
of East Florida, In like manner, proceeded to receive atsd 
adjudge claims lur Uie liijurfr, resulting from lhe Invasion 
of IBIS and ISI3 In that province. 

"Mr. Secretary Crawlord, ttownver, decided uiat the In- 
JiailiM of mi4 in West Florida were not enibtaccd by the 
treaty— elllwr Iron ths supposed import ol Uie word • late' 
In the English original, (Inn not In the Spanish,} and wlueh 
wu - construed tnhe sytionymoas with tsfen or latl, and 
tlierefnre only applicable to Uie invasion of laid, or because 
Uie Invvsloa of West Florida In 1HI4, during our war wilh 
Great Britain, In expel the British liin-iis and their Indian 
allie* from neutral trriUory used to originate npenulon* 
scaitift the United Stales, win Ju*tin>d by Use Isw of na- 
tions. Slid Usen'fiw w.vatii>liijuo,wlihlnUieuuemenulin 
of Use treaty ol ledV. Both these reasons were ursid aja.nrt 
those claims. 

" When the decision ivf the jurrges ofEa<t Florida. In faror 
of the claimant*, for Injuries resulting fruui the in vnston* id" 
1813 and IBJ..1, were reparti d to tile Tr<1uury, Mr.Seere. 
lary Rush, the successor of Mr. Urawlocd, applied Mr. 
rrawford T * decision to Ukwc claims, Uiough Uie Unih-d 
Stairs liad never nueinnied to ju.ul>- thai Inva.ion as au 



sed by Use isw of nations, as Ihey did the Invasions of 
ISM and I«l« In West Florida, by rejecting them. Tits 
claimants for Injuries In I Hid and 1S13, UwrWore, petiUnned 
Cougress for rslief against tills erroneous construcUon of 
tltesjreaty ; and Congress, Uy the act oratlth June, lt£H, over- 
ruled the decision of Mr. Secretary Rush, that the Injurle* 
of IS1-J and If 13 were not within the provisions of the 
treaty of IM9, by lhe pa-saee of Uie act of June 96, 1334, 
which bj ss follow.: 

"•An act for the rcBcf of certain Inhaatuuts of EaM 

Florida. 

"'B*U rruaatsd, s)c, That Use Secretary of Uie Treasury 
be, and Iso hereby Is, authoriaiMl and directed to pay, out of 
any usuuey In Ibc Treasury nut otl^'rwlse anproprtaied, liia 
amount awarded by lhe judge of the superior court at St. 
AugustiQa, In the Territory of Florida, under the authority 
of the one hundred and aiaty-ond chapter of the acta ol' the 
Seventeenth Congress, nirprovrd March 3, lfc£t, for losses 
occasioned In Fail Florida by the troops in the i-erviec of 
Use Culled Stan.-*, Is the years low sad 1813, Is all eases 
where Uie decision of Uie said judge shall hedesmed by the 
Secretary of the Treasury to be just ; frorided, That no 
swanl be paid except la the ease of Ustsse who, as the Uins 

oi suaTerlng Uie loss, were nrtual subjects of tile Spaalab 

GovemsMnti JVot latcd aiao, Tint no sward be pal* I for 
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•^nw^invadiisg niree, wasexclled agslnM the loyal S|Kiiiish diprcilasious committed la East Florida previous w the 



atrletions created by the provisoes to the |*reeedlng seetion-' 
—41 Sloluletof I^r 'zt. P- '<i!l 

'•Atlhetime of the nonage of this act, claims lor Injuries 
in East Florida. In lM'J and 1913, sinmiuting to *)914,fl78, 
bad been presented to the Judge of Ea«t Florida, and de- 
cree* In lavor of the elalmanUi liad been made for the sum 
of $44,33*. The first seetiiHi of this set made an appropri- 
ation lor the payment of Use awards which were made pre- 
vious to its inuesage, accompanied by provision* prohibiting 
payment unless the * claimants were aetaal subjects of the 
Spanish Government,' and unless the depredations wers 
committed sfter ' the entrance Into that provincs (East 
Flonda] of the agent or troops of the I'nitrd Slates.' upon 
the ground that such claims would not be wiUiln die pro- 
visions of ihc treaty. 

" T*f« ircf madt rse olaer syryroprfofisa, nod no claim Is 
now made under any of the award i provided for by the first 
seen, in llicirof, as no award ol damage* under the name of 
inleresl had been made before It* passage. 

"The claim* provld 
act, being claim* not U 
•ented. being eases In 
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East Florida expired, by death 
Ignation, or removal, the duty of adjudteatirsg these 1 ' 
was, with lull sanction of Uie Secretary of tbc Treasury, 
performed Uy Ida Judicial *ueec»»oi ; and when Floriila was 
sdmitled into lhe Union as a Stnte, sod lhe Federal juris- 
diction of tlie territorial judges was irsnsferred to the United 
State* judge, the duty of sdjudieaUng such of these claims 
as yet remained lo be decided was devolved upou the juilgs 
of the district court of the United Slate* for the northern 
district of Florida by the act of 33d of February, 1S47. (V 
Sl.it ute* St l.arjr. p. 13ft.) „ 
" A number ol trie elaiaiant* having failed to present their 

claims to the Judge within the lime limited by the second 

section of ths set of Kith June, 1034, aforesaid. Congress,, 
by sn act approved on Use 3d March, 1M9, directed lhe Uni- 
ted States judge for Use northern district of Florida to ' re- 
ceive and ndjudicale' their claims, and directed tint they 
should be '»elUcd,' not adjudicated at the Treasury, as 
other claim, under the act of *3U. June, 11*31, with the fol- 
lowing pwvlsoss: 

" • ProrOesf, hamrr, Thai the peffWoa for the allowance 
of such claim shall be presented to said judge by the proper 
parties entitled m prefer the same within one year from Uie 

►aid partiea 
e lo said 
in; Is n 
I by said 




Secnaary of Uie Tn 
cord ing to tbe provisions of Uie act ol 3d March. 18 
to carry the said treaty Into cireet. After he ri 
offlce, the tame duties cimtinneii to be performed by bis 
•urvessor, its* Hon. Isaac H. Bronson, until Florida was 
admitted Into the Union si a State, when Judge Uronsun, 
having been aptwliued U lilted Slates judge tor the northern 
distrtel or Florida, continued and closed the said dlltle*- 
The mode of proceeding In these esse*, presenbrd bv the 
Judge, sisd sanetlnoi d by 111* Treasury Department, was ut 
follows -. 

'• ' Eieh clalmanl prcsenlesl Ms claim by petition, verified 
by oath, and alleging, as reouire,| by Ihc rulin prescribed 
by the court, the nnlnrc and extent or his losses, and Usa 
i a.-t i necessary to show mat the claim was within the pro- 
visions of the treaty. The Judge examined the witnesses 
wheu personally brought beiore him : and when ibeir tes- 
timony was taken by dcpteOUnn, he selected and Instructed 
the commissioners, and propounded cross- Interrogatories 
to the witnesses, as is sltowu by the report of Uie Court of 
Claims In the case of Humphreys, and by the record* ro 
mnlnlng on Die in the Tn'o>urv Department. 

All the evidence " a- recorded, and a copy of It, and of 
the decree of the Judge, when "la faror of ike efsrissnst*, 11 
was reported to I be Department lor payment, as reomrcd 
by the act of 1803. 

11 1 In maklrsg up Ills award* or decrees, the judge allowed, 
as the just and proper measure of damages under tbe law of 
nations n errata ry lo fulfill Uie stipulations ol ths treaty, t lie 
pr < ■ v. d value of Uie propi-rty at the lime of the injury or loaa i 
and, by way of satisfaction for the further hxs of Uie use. 
trulls, or profit* of the property, whilst wrongfully deprived 
nf them, and of the hiM satisfaction fnrtbevn which lbs law 
of nation* required ; aad, daring the period that no pro 
vision* of the law o listed for the presentation and payment 
of said claim, he added five per cent. Interest by way of 
damages, and as an equitable measure of damages, to tlie 
original value of the property, (being lite t*gnl rate <"f Uk* 
country,) and made a Inrmsl decree thai live United Suite, 
pay Uni same to the claimant*. The decrees iho* made in 
>»or of Iht rMtnattti Were, as before slated, repotted to tiler 
Se^relarv of lhe Trca-tii) for pnl^neiit^when 'l^t \em. 
Ok y were deemed /hurl, and were -.^"rresuuicv L 
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latcrrsl by way of | 
1 tiie Treasury, up i 



the Senate shows thai more than half the amount of ihe 
claims presented were thus firtall) disposed of by UK* judges 
— thus making Ihe dccsslun vf the judges agairuf claimants 
tj.nl ansl conclusive, whatever may bave heenUi* effect of 
decisions in their furor.' 

"Judge ilcld's reasons for allowing 
damages, a* rcponcd to the Secretary a 
as lollowa : 

•" I am required by the statute to tmin, ciauiine, and 
u.l, u.(„-r these claims for u—r*. In performing this duty. I 
havi- allowed, secaosr It •mural Jutland equitable tn allow 
It, tnferaf upon th* amount or value of the property s»ce». 
Limed to have been lost. The rate of interest existing In 
toe province at that lime (IM'Jand Iel3) «iu five percent., 
■i.i.l this U the ram allowed In oilcan-*. I am sensible thai 
till* allowance, will swell considerably the amount to be 
paid to the claimant, but I d» not perceive Imw it could 
lie avoided. If or Uwc •lain of the national character of 
one of ihe names, and suppose two private persons engaged 
In a dispute about an Injury lo proven) . tinr ttilninnl to 
which refcort la bad. in adjusting the damages due by the. 
one to Uie other, will ron«kder the value of the properly 
destroyed, In connection with tbe unic for wlilcli the owner 
lias been deprived of the use and enjoyment of his property . 
The Aral lielnf ascertained In money, a compendium for 
the but may beat be regulated by reverting to the rate of 
si allowed by the law of the coontr>' where the wrong 
one.'— Reportof Court of Clmnu iaRoierl HarrUen't 

" Vvlien these claims reached the Trvauiry, they were 
subjected to the same scrutiny aa claims which had never 
been adjudicated. (Kepnrt of Court of Claims In Robert 
Harrison's case, pp M. Ji, 38, and 37. ) The Sccrelarfm 
" ped the right to go fully Into the merits of the claims 
the evidence reported, and called upon tile judge for 
evidence whenever they entertained a doubt- In 
in Ihe damages decreed tor the loss of the use and 
frulta of Use property , It was rejeetcd, in all instances, under 
the mere mate of Umi Treasury Department in reference to 
umrsfsllc pecuniary demands, without any rclen iw e to tho 
treaty or the law of nations. 

The preliminary question, and one which has 
been often raised and much debated, is, whether 
the injuries, so called, resulting from the opera- 
tions of the American forces in Fast Florida, tit 
1812 and 1813, are, or are not, embraced within 
the provisions of the ninth article nf the treaty. 
The lost clause of lliat article ia in these words: 

•'The I'nllcd States will enu*e satisfaction to he made 
for tin- Injuries, If any, which, by process of law, aliall be 
established lo Have bc»u suffered by the Spanish officers 
fuul tndivwtiial ripanuh Inhalsitaiit* by the late operations 
ol tiie American army in Klorlil*.' 1 

Although I regard this question as having long 
since been forei'low d by the dirert ulTirnintive ac- 
tion of the Government itself in it* repealed and 
positive recognition of these injuries as being 
within the terms of the treaty— first, by clear im- 
plication in the act of 1823; and again, by express 
provision fur their adjudication and payment in 
the act of 1834 — yet, if it were now to be consid- 
ered as an ojs'ii question, U is difficult to conceive 
how a serious doubt can be entertained, upon in- 
vestigation, that the injuries of |H| J and 1613 are 
within the stipulations of the treaty. The 
lion has be u raisi d by u criticism upon tin- 
" late," in the ninth article. It ha.-i been gravely 
urged that the word, as applied to the expression, 
••operations of the Arnerican army," has refer- 
ence solely to the latest, or /tuf, operations of the 
American army in Florida-, which, in point of 
fact, were in 1818, under the invasion of, oreiitry 
into, Florida by General Jackson, at that lime; 
and that it limits and restricts this provision of 
tho article to the iiijusics resulting from that in- 
vasion alone. 

Sir, it is hardly possible lo conceive that the 
negotiators between the! wo Governments, in their 
attempt lo settle all ntflttersnf dilfrrence between 
them, should have confined themselves to so par- 
tial and imperfect a view of the grave sulijeei* be- 
fore them as to have omitted nil reference what- 
ever to so grave and serious n cause of complaint 
on the pari of Spam as the invasion of her prov- 
ince of Florida by the American forces in 1813, 
and especially when it is known that it was a mat- 
ter of earnest rare and consideration with them to 
provide mutual indV mnifir» for all injuries on either 
tide, ltcaidi s.sir, it is lo be rcYncmbcred that the 
invasions of 1H1 -I and of 1S|H, under General 
Jackson, in pursuit of Krilish emissaries and hos- 
tile Indians, were rapid, of short duration, and 
accompanied with comparatively little injury to 
the inhabitants. It is lo be remembered, too, that 
these incursions into West Florida by General 
Jackson were alwnys defended by our Govern- 
ment as justifiable from the circumstances and ne- 
cessities of the case, by the law of nations; while 
on the other hand, the American forces under the 
commission of General Malthrws, in 1813, took 
forcible possession of all the habitable portion of 
Ea.n Florida, except St. Augustine, and held it 
for the period of 



according to most accounts, the most wanton out- 
rages upon the inhabitants; driving tin m frnm 
their homes, burning their dwellings, seizing their 
horses and cattle, destroying their crops, and 
leaving the country a literal waste; and so far 
from justifying these outrages, this Government 
promptly dixnvowad them, recalled General Mat- 
thews, and dismissed him from the service. It 
has always been admitted, also, by our Govern- 
ment that the seizure and possession of that prov- 
ince by our troops, although done under the au- 
thority of a secret resolution of Congress, and 
intended to ben peaceful occupation so fur as prac- 
ticable, with the view to prevent the npprohended 
occupation of it by the British Government, was 
nevertheless an open and palpable violation of the 
law of nations, ruid of the treaty of peace and 
amity of 1795 with Spain. 

Now, I ask, Mr. President, is it reasonable to 
suppose that, while these negotiators were endeav- 
oring to remove all causes of complaint, and to 
effect an amicable settlement of nil questions in 
controversy between the two Governments, by 
providing for the mutual renuneiat ion of all claims 
and mutual indemnities for all injuries, they would 
have been so careful to provide indemnity for the 
smaller nridcornparativi ly unimportant and insig- 
nificant injuries of 1818, caused by an invasion 
which we alwnys justified; and, at the same lime, 
totally neglect "lo provide indemnity for the far 
greater and far more serious stsulinlions of 1813 
and 1813, caused by an invasion which we never 
pretended or assumed to justify ? Sir, they did no 
such thing; ihe assumption is simply preposter- 
ous; and notonlv does violence lo the language nf 
this provision of the treaty itself, but does still 
greater violence u, the manifest intention and pur- 
pose of the framersof it, and lo the understanding 
of the parties who ratified it. 

1 will bring to the notice and attention of the 
Senate another material fuel, which I regard as de- 
cisive on this point. It apjH-ars from the corre- 
spondence between the negotiators — Mr. John 
tiuincy Adams on the part of the United States, 
and Don Luis de Cms on the part of Spam — that 
during the progress of the negotiation ol this treaty 
and before its final conclusion, tndYmntfy for nil 
xpoliationr eommitled by citizens anil authorities of 
Ihti Republic upon Snsmuri subjects in Florid*, rinee 
the ronrrnfion of imw, was insisted unon by De 
Onis, and acceded to by Mr. Adams, long before 
the invasion of 1818, under Genera! Jackson, and. 
of course, long before the injuries resulting from 
that invasion had Isrcn committed. Nobody, 1 
suppose, will seriously insist upon it thai this pro- 
tocol or proposition of indemnity hod reference to 
spoliations that had not then occurred; nor do I 
suppose that anybody will seriously doubt tliatil 
had special reference to the spoliations of 1812 
and 1813, which, in fncf, were the only spoliations 
that had then occurred. At all events, these and 
these alone, were or could l»e covered by this 
urcaorifion of indemnity. These indemnities, thus 
agreed upon before the iaraiion of J«18, were af- 
terwards, in more concise, more general, but at 
the same time substantially the same language, in- 
corporated in the ninth article of the treaty as 
finally ratified. Before proceeding any furtiier, 
however, I will rend two or three extracts from 
the correspondence to which I have referred. 

In Ihe American States Papers, volume four, 
pane 4G5, 1 find the following lent r from Don Luis 
de Onis to J. tt. Adams, dated January 24, 1*18, 
in which lie said: 

" I now proceed to state the miot obvious and essciuini 

dlfficollli-s which render yourlliree proposatsfotlU sle 
roent of tndeinnllle. Inadmissible. I oli-rne thal.tn ^icjH 



Ins oftilcin. oaly 
■ojfered hv .fs,cn. J« r 



inifesssifa frr 
Ssratt g««l wAaV, 




d*t t J SscmMrdl Jor 
HlUrssiouf 
•Sal of Katie 

yo. not only oovt thti Miipro'oHe hiffj of reetonrUt, «nJ 
nlu.MiM,;suh>e. but propose tile Immediate cession of both 
Ihe l-'loriil^s. which two ri|nnlsh provinces are to be re- 
tained by lliel'nlted Htnt.-s as an Imlcrtiniry or payment of 
what may appear to be due bv Spain lo American clrlaens, 
according lo the arbitration of the jolni coramls,lnn " 

In the same volume, page 4G7. in a letter from 
the same to the same, dated February 10, 1818, 
De Onis sold: 

"The question of Indetnnrtloa can he attended wrth 
no dlnV-ultv. The Spanish Government has always been 
willing lo give due sotlslSetlon for the los,es and Injuries 
sustalne,! by citizens of lhl» Republic, and committed by 
tfpsinlaids, contrary m the law of nations and the eilstlng 

t sfcuf Klfn H&t Cw'/itIa|Ta"(sta% »stw sfstdrtlsJB tQ fWRVTri 

ttwr, in e*f adjustment »/ ftatr Umt» <m4 



trvA at hart hren eummitttd hi eihtna anJ autkiyrttit* r> f 
f&ie RfjmkUr On the t'tft-m m\%d whjeHi of Sptti», in rtdaW- 
fwn of Ihe ur*ne right tmA treaty. Your tett v sti urr«rn-' , »m*- 
UJer pf the jvtttrr nf this dem%imm t nrnnot fail to nrre4e «*« it ; 
lUu-f.hf ratll>inx III*" frihViilloB «Kf«*i'd oti In l*0tf. 1 
havr airmail y pn«p<«*^ In jy«mj, llv t]u*f>tU'n of fcnd**snaitt**« 
will b*- c*»lij rH'tUrd and rtrtfjmir.rit " 

At pfl^p 475 of the same volume, in n letter from 
J. (X. Adams to Luiit do Onis, dated Mnrrh 
1818, Mr. Adams said: 

" With rrfsrd in thr third nf \hf utiKJm* of dllfrrenc^ 
bniwiwit HpAin simI Uh- I'Mird Htaie* UmiI rt msln lo br adF 
jitM-Nt, Uic claim* of liid<*tnnliVniii>n Tor iojutir*. lown, 
aiMl dstzis-KCC" 4>tinVtTd b)' Anvrtcan ciEiirn* town t*pantait 
ai-Uxirilirv and mjbjrrt*, and wlliiin Hpani>h juri«dH"!Juo, 
I ftallrr m) salf, Cn»n Um teaur of jroaraoiCa fk-vuicd par- 
tlcutarl)' lo the rvmitk- ration of UiU point, that U u nut 
ate-^etytHv un*u»crntlble of bring hrouftit to a favorablr 
iwuf. \ aa rxprmat ttvc wlUtnfnra* of yrmx Gov«*nttBSM 
lo rcsaairtltr unratlArd tronvrntion of ltNU,nad to rttrpd 
it* ttipitlntion* to Ui»- raw** of own plaint of m similar rhar 
metet to thr>«r \f >\ ul'-rj for In it, wtilrh hav<r wlnrr that 
ttiw arrrnrd. It I* undonbtrdtv ON Inirnilon of iht» Csj f 
rmoiv-nt inat it* rnirayfs fiivnl* Rhwkl br rpclproeal ; aad. If 
tbli wa* not rxprrWy drrlafd in m> note of Oi*- 16th of 
Jaxmarj . H wa- nirrtjy bwaui*? thv Pr»Midcnt wa* not 
aaarr tti.at any norh cfalnw of .SpanUli vubyvcu for Indrm- 

v nltl«a from Um* American Gorrmtnent wrrr in rxtrtrn*"**. 

* I am mdh#Tixed to aomtee yon that there wiU I* no difirnltv 
in including, any iueh as tasty e*ut. in the tonremiio*, an»f in 
rnakint the Caileri State, ans^ahU for nit indemnitir* 

i arsint tries eejnetty dssr ey faest." 

Tlitia, it appears, Mr. President, that the Span- 
ish negotiator, in his notes of the 24th of January 
and of the 10th of February, 181M, as 1 have be- 
fore staled, insisted upon indemnity for all sjmi- 
liations committed by citizens and authorities of 
this Republic upon Spanish subjects in Florida 
subsequent lo the convention of les52, in violation 
of ihe law of nations and of existing treaties, and 
that Mr. Adams, in his note of the 12th of March, 
acceded to this proposition. Sir, what spoliations 
had they reference to? Certainly nol to those 
growim* out of General Jackson s invasion of 
1818, for that had not then taken place. But just 
as certainly, they refer lo the injuries or spolia- 
tions of 18(2-13, and, if you please, of 1814; for 
•hose were the only injuries or spoliations then 
complained of, or which had actually taken place. 

In accordance, then, with this previous under- 
standing and agreement between the negotiator 
of the treaty, provision of indemnity for nil spo- 
liations committed after 1102, end fArn in f*u* 
mind's of the framcrt cf the treaty, was, at least, 
intended to be incorporated in the ninth article of 
the treaty; and bearinj; in mind thrtt this very 
proposition of indemnity had been nerved upon 
before the spoliations caused by the invasion of 
1818 hod taken place, we are furnished with the 
key to the true interpretation and meaning of this 
article; and the language of the article is broad 
enough to compass the purpose, intent, and de- 
sign of those who framed it. Notwithstanding 
the pertinacity and vehemence with which it bos 
been insisted that this provision refers to, and 
embraces, only the spoliations of 1816, 1 regnrtl 
this corn spotidenc* as placing the question be- 
yond all further controversy! and hence I re- 
pent that this provision was intended to include, 
that its language is comprehensive enough to in- 
clude, and, therefore, that it does include, the 
spoliations or injuries of 1*12-13; for, let me say 
again, this very provision had been agreed upon 
at a time when tnere were na oUrr rjwi'iafir.suj or 



tBjsricj lo be 
Mr. I 



iVesidenl, it has only been by a sort of 
hypcrcritieism upon the qualifying word " Inte" 
that a question has been raised in respect lo the 
i rui interpretation of the extent of this provision 
of the ninth article. That word, taken in its most 
literal signification, without the aid of external 
or cidlatcral circumstances, does not at all tnilitntc 
against the construction for which I contend— the 
only construction consistent with the express and 
concurrent purpose of the frnmers of the treaty; 
the only construction consistent with the objects to 
It* accomplished by this provision of the treaty. 
Without any strained, or unnatural, or latituas> 
nous interpretation of the word "Inte," in its 
connection, " the late operations of the American 
army in Florida," «tc, the most learned philolo- 
gist must allow that it may, with the strictest pro- 
priety, refer to and embrace public events of no 
longer than six or seven years' standing. It was 
leas than seven years from the time of the op- 
erationsof the American army in East Floridn in 
1812-13, to the time of the final ratification of the 
treaty on the 22d of February, 1619; and leas than 
to the time these very stipulations of 
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indemnity had been agreed upon by the negotia- 
tors. Six or seven year* is, indeed, bul a brief 
space in the lifetime of nations. With the moat 
rigid exactness of language, then, in referring to 
or apeak ing of public and national transaction* 
occurring within that period, they may be spoken 
of or referred to as " late" or " rtctnt" transac- 
tions. It was strictly correct, in every point of 
view, in framing this provision of the treaty in 
1818 or 1819, to refer to the operations" of 1812 
and 1813 as " the fair operations of the American 
army," and if there had been intervening opera- 
tions of similar character, the term " late opera- 
tions" would include them all, on any fair and 
rc'.isonalilr -interpretation of the language. 

Now, sir, if anything more is needed to settle 
the true interpretation and meaning of this article 
of the treaty, and to put the question at rest, it is 
found in the fact that the word '• late," i*n the Eng- 
lish version, and which has rnusod much of the 
difficulty that has grown out of this subject, is not 
contained in the Spanish version, nor any equiv- 
alent word. Koth versions, it is to be borne in 
mind, are to be treated as original, the one just 



h aa the other; and both an: to be so inter 
preted, if the language of mrh will admit of it, as 
to make them identical and consistent, the one 
with the other. That construction which will pro- 
duce conformity must always prevail. This is a 
well-settled rule of interpretation. Now, sir, the 
construction of the English version, for which I 
contend, without doing any violence to its lan- 
guage, produces this conformity; makes it iden- 
ticnland consistent with the Spanish version, and 
makes both consistent with the rlcur intent and 
design of the framr-rs of the treaty, and consist- 
ent with the obvious purposes and objects to be 
accomplished by this provision of the treaty; 
whilst, on the other hand, the opposite construc- 
tion makes the two versions inconsistent with 
themselves, and inconsistent with the very objects 
had in view by this provision of the treaty. 

But, Mr. President, passing over the dry dia- 
lectics of verbal criticism, and stepping outside of 
the phraseology of this clause of the ninth article, 
and looking directly to the action of Congress in 
reference to this provision, we find our construc- 
tion strongly fortified hy the act of 1823, which is 
an act, in terms, " to carry into effect theiirovia- 
iona of the ninth article orthe treaty." Thnt act 
"provides that the judges of the superior courts at 
St. Augustine and Pcnsacola ,"(the one m East and 
the other in West Florida,) respectively, shall be 
authorized to " receive and adjust all claims aris- 
ing within their respective jurisdictions," " agree- 
ably to the provisions of the ninth ariicle of the 
treaty," Ac. " M rfaiau arising within Ikeirrt- 



," bear in mind. Whatdaims 
ere, under the treaty, which could hrise 
within the jurisdiction of the Join in East Flor- 
ida, except those growing out of the spoliations 
of 1812 and 1813? Answer that question who can. 
It > an undisputed fact that the invasions of 1814 
and 1818, under General Jackson, were exclu- 
sively confined to the limits of West Florida, so 
that no claims growing out of those invasions 
could arise within the jurisdiction of the judge in 
East Florida. On the other hand, the operations 
of the American army, under General Matthews 
and Colonel McK.e, in 1812 and 1813, were ex- 
clusively confined to tlie limits of East Florida, so 
that no claims growing out of those operations 
could arise within the jurisdiction of the judge in 
West Florida. 

What did Congress mean, then, by authorizing 
the judge in East Florida to receive and adjust all 
claims under the treaty, arising within his juris- 
diction, unless, in the opinion of Congress, the 
claim* growing out of the spoliations of 1812 
and 1813 were within the treaty, and consequently 
within hia exclusive jurisdiction ? If, as it has 
been contended, the treaty embraced only such 
iujuries as were Buffered by the operations of the 
American army in West Florida, and conse- 
quently within the exclusive jurisdiction of the 
judge in that district, why, I repeat, did Con- 
gress authorize the judge in East Florida to receive 
and adjust all claims under the treaty, arising 
within Ins jurisdiction, when, upon this hypothe- 
sis, there were no such claims existing within hia 
jurisdiction — not one? Sir, it is too clear for dis- 
putation or doubt that the Congress of 1823— the 
Congress immediately following the exchange of 
ratification »— understood the treaty to embrace the 



injuries resulting from the operations of the Amer- 
ican army in East Florida, in 1812-13, and there- 
fore it was that the judge of that district was au- 
thorized u> receive and adjust all claims, under 
thetreaty, arising within hia jurisdiction. In truth, 
these were the principal claims to lie adjusted 
Congress understood them to be embraced and 
provided for in this treaty, and hence the appoint- 
ment of a judicial tribunal for the purpose of re- 
ceiving ana adjusting them. Congress so under- 
stood it; the judge* in East Florida so understood 
it ; (he claimants so understood it ; in short, every- 
body so understood it; and proceedings were taken 
in accordance with this universal understanding, 
until Mr. Secretary Rush started a quibble upon 
the word " late." and rejected the decisions ofthc 



jeeting these claims. It was passed for the pur- 
pose of paying the very claims he had rejected, 
claims growing out of the spolia- 
nnd in fact rec< 
the tenna of I 



i of 1812-13; thus in effect and in fact 
claim* a* 



me wuru mic, nnu rejvtMiu wie uet-iitioiis ui me 

judge in Eosl Florida on this class of eases aa 
standing outside of the treaty. 

I have very little doubt that Mr. Rush was in- 
advertently led into this error by mistaking the 
grounds on which his predecessor, Mr. Crawford, 
had rejected the decisions upon a few claims grow- 
ing out of the spoliations of the invasion of 1814. 
Mr. Crawford rejected these chums, aa 1 under- 
stand it, on the ground that the invasion of that 
vi-tir — being nt the time of our w.ir with Grent 
Britain, and for the purpose of driving British 
emissaries and their Indian allies from neutral ter- 
ritory, from whence they made incursions upon 
us— was justifiable, under the circumstanres and 
necessities of (he occasion, by the law of nations, 
and consequently that we were not to be held 
responsible for tnc injuries necessarily resulting 
from that invasion; and therefore that they did not 
properly come within the provisions of the treaty. 

Some few yrnrs afterwards, Mr. Rush, follow- 
ing this precedent, as he supposed, without con- 
sidering Mr. Crawford's reasons for his decision, 
applied it to the judgments on claims for spolia- 
tions ciimminVd by our troops in 1812 and 1813, 
which this Government never assumed to justify, 
and never assumed to deny its responsibility for 
them. Mr. Rush based hi* rejection of these 
claims mainly upon the supposed import of the 
word " hrtC« in the English version of the treaty, 
as limiting nnd restricting its provisions to tlie 
spoliations of 1818, without being aware, prob- 
ably, that no such word of limitation'wn* con- 
tained in the Spanish version of the treaty; and 
without recollecting that these very stipulations 
for indemnity for the spoliations committed by 
citizens anil authorities of this Republic had been 
agreed upon Severn! weeks before the spoliations 
resulting from the invasion of 1818 — to which 
alone he applied and restricted the provision of 
tin- article— had actually taken place. This de- 
cision is inexplicable upon any other hypothesis. 

We come now, Mr. President, to the act of 
1834. By that act Congress, in explicit terms, 
rreognizid the claims growing out of the spolia- 
tions of 1812-13 as Is ing within the terms of the 
treaty, by directing, in the first section, the pay- 
ment of the amounts which had already been 
found due for the spoliations of 1812 and 1813 in 
I East Florida; and by directing, in the second sec- 
tion, the judge of that district to receive, exam- 
ine, and adjudge all claims for losses on account 
of that invasion which had not been already ad- 
judicated. With this act before us upon our stat- 
ute-book, it would seem to be a work of superer- 
ogation to argue the question whether the ninlh 
article of the treaty embraced the injuries or spo- 
liations of 1312 and 1813, at least as understood 
by the Congress of 1834. But, strange a* it may 
appear, these claim* have been and still ore eon- 
trurerled, a* not coming within the treaty. It has 
been contended, as it wa* by the honorable Sen- 
ator from North Carolina, [Mr. Bkaoo.) in hi* 
elaborate argument of yesterday, that thi* act of 
1834 was a mere gratuity for tnc relief of these 
sufferers, and to be construed and executed with- 
out reference to and inde|iendent of the obligations 
of tlie treaty ; and that being a mere bounty, other 
considerations than those growing out of the ob- 
ligations of the treaty might regulate the sums 
to be paid; and that it imposed no obligation on 
us to pay interest by way of damages for the loss 
of the uae of the property destroyed. Why, »ir. 
in answer, I say, that tin* act of 1KM was passed 
of. 



nizing these 
treaty. 

But this is not all. To show that thi* act of 
1834 was not passed as a mere gratuity to these 
sufferers, but was passed in pursuance of the sol- 
emn obligations of the treaty, and toearry it into 
full effect, it will be observed that the act of 1834 
mokes no provision whatever for the payment of 
the judgments authorized iu the second section. 
Unless those judgments can be paid out of the 
general and continuing appropriation for this pur- 
pose, in the act of IM23, there is no provision what- 
ever for their payment. Well, now, I ask you, 
did Congress intend to authorize the payment of 
these claims, and at the ssme time withhold all 
appropriation or provision for paying them ' Most 
certainly not. The explanation is, that the appro- 
priation for that purpose was contained in the act 
of 1823, to which the act of 1834 was supplement- 
ary. The two sets are to be taken together a* one 
net, having reference to one and the same object, 
nnd a* if passed at the same time. They are part 
of one and the same system, and are to be consisted 
as one and the same act. The one is entirely in 
conformity to the other, and bothare subsidiary to 
the treaty. The act of 1834, then, is but part and 
parcel of the act of 1823; and the act of 1823, in 
terms, is an act to carry into effect the ninth article 
of the treaty of 1819. The act of 1834, therefore, 
is for tlie same purpose ; that is, to carry into effee: 
that arycle of the treaty. 

That is not quite all, sir, in reference to the set 
of 1834. Every Secretary of tho Treasury «ince 
the passage of that act; every Attorney General, 
including the distinguished Senator sitting before 
me, (Mr. Crittswdbm,] the Court of Claims, and 
the Supreme Court of the United Slates, hav con- 
sidered that act as a recognition of the claims 
growing out of the spoliations of 1812 and 1813, 
aa within the treaty. The act was passed for the 
wry purpose of reversing and annulling a con- 
trary decision by Mr. Rush. Both acts require 
just what the treaty requires, and nothing more; 
and both were passed with direct reference to the 



in pursuance or, and not in the absence of, the 
obligations of the treaty. This act of 1834 was 
passed in consequence of the decision of Mr. Rush 
in rejecting the claims of 1812-13. It was passed 
for the purpose of WMting aside his decision re- 



fulnllment of the obligation* which the treaty im- 
posed. 

So much, sir, for the act of 1834, and so much 
upon the qaestion whether these claims come 
within the stipulations of the ninth article of the 
treaty. Now, Mr. President, I shall not stop in 
the present discussion to consider the question 
whether or not the decrees of the district judges 
in Florida are to be. taken aa judicial andjwal. or 
whether a supervisory jurisdiction was given to 
the Secretary of the Treasury over those decree* 
or awards, whichever you please to call them, 
or not. I leave that question upon the argument 
of Mr. Webster, appended to the committee.'* re- 
port. 

The judge*, in pursuance of the requirements 
of the fuw and the treaty, proceeded to receive, 
examine, and adjudge all these claims. Tlie judg- 
ments in favor of the claimants were n ported to 
tho Secretary of the Treasury. The Secretary of 
the Treasury, assuming the exercise of s revisory 
power over the decisions of the judges, while al- 
lowing and paying no much of the judgments a* 
covered the original valuation of the property, in 
all case* rejected or set aside the interest. The 
object of this bill is to direct the payment of that 
interest — nothing more. 1 have taken it upon me, 
in the course of this investigation , to look through 
the decisions of the Secretaries of the Treasury, 
in reference to their action on these judgments or 
awards, from the time of Mr. Woodbury, in 1&3G, 
to the time of Mr. Guthrie, in 18A4; and sll of 
them, without exception, place their rejection of 
the interest portion of these judgment* upon the 
ground of thetuog* of the Department not to pay 
int. rest. More than that, all of them at the sams 
time admit the justice of allowing interest in such 
cases, aa an equitable measure of damage*. In 
thi* connection, and in support of this statement, 
I will read some brief extracts from the letters of 
several of the Secretaries of the Treasury in re- 
aped to their action on that queation. 

Mr. Ewing, the Secretary who succcodi-d Mr. 
Woodbury, ssys: 
« I nrimiwl tl to h» mimttmmt, tf—ltt <*.»*«> P fifc 
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ami tin Secretary oflhc TMMU} uclforral y trronf. "- Ofim 
f»> U flesiiis BImM'i ease, p. 37. 



" | or ov.oj u» w 

of it» TrraMiry Or 

1 .". ■ I ..- ■ .'Ir ,.. 

poross lo the treaty i 



Mr. Forward, who succeeded Mr. Ewing, aa 
Secretary of ihe Treasury, said: 

The (rraijr U to be r I pounded, imi« by the regulations 
at the Treasury Orpanment, or the municipal intngcs or 
nercid lo it. Tl:.- reason Ik obvious. The 
were upon nlc^istoi perfect equality. 11 
" ll results that the Inquiry, whether 
the decision of the roan allowing damages for the delay of 
reparauon, was wlUiln the provisions of Ihe Ireaty, must be 
determined by the lurif ■aslant." • • • • 
" The damages allowed In the Florida run, In the Map* 
of tnfrresr, were tlroee which were consequent upon ihe 
original wrong Tbej wen an Incident which attended and 
was inseparable from the priori pal ; and tor decision w blrh 
concedes the justice and rqiiUy "i tip- latter, admit*, virtu- 
ally ami substantially. UmuUhi former also should be paid." 
-OyUiai. of .j>nl U, 18411, oo file with ike papers. 



Mr. J. C. Spencer, who succeeded Mr 
ward aa Secretary of the Treasury, said: 
"lam 



For- 



■■re, that In ronsldrriiur the power of the 
the detain,,, of the judges In Florida. 

I did notuae mm new 




un of compensation lor 
losaea was lo be Itied according; lo thr rule prrarrlbrd l.y 
the Cm •/atfttnu. but rather regarded ll aa a question arls- 
liif under our acts ol Congrese, and lo Iw decided U|»ll the 
-.hoc principles that would govern In cases of claim, by our 



own citizen* upon our own Government. 

Wnaterrr decision I made upon the question of Interest 



naJaV Florida claims, had reference to prospective 
accruing niter th* award wax made, or tu the allowance of 
Inlclral, to nossine, and nol a* a measure of compensation, 
at ttie lime of Hie award, for the loss of property. And so 
far as my darlah-iaa may be quoted, they noibt not to liavc 
any bearing on alllier of the point., herein Mated. 

"Ill were now to give an opinion, I should >ay, unhes- 
itatingly, that the rule of compensation In the above rases 
should be obtained from Hie stipulations of the ttealy with 
Spain eirlusirely, and thai such rule slrmild govern the 
/lewrlmrtii as well as live ««u."-«<»rt of Ceori of 
aSm in lfo**rt Harrinm'. r»r, p. 1 13. 

Judge Bibb, who succeeded Mr. Spencer, said: 
"The question as to rule of damages under lAe fate of 
nations, and the treaty of I M V between the United Urates 
aad Spain, was not presented to my mtad, was not consid- 
ered by ine, was not Intended lo be decided by me, la 
making tbc orders for payments without lnu-re*i. In *o or- 
dering, I rlgncd an order drawn np by one of the clerk*, ac- 
cording to form which had previously been observed in Ilka 
cases. 

"The question of Interest upon the value of the properly 
destroyed at the time of Hie tre-pass. by way ol emnpcn*a- 
tlnn for ihe deprivation of the live mine proper!} , wa> not 
conslden-d Ivor adjudicated by me In these east s.but pa—ed 

S«A • . r 1 1 .' i : 

" If the question had been stirred, I feel confident that I 
would not have rommitted so great a blunder as to have 
decided that, under the treaty and the acts of Congress to 
carry Into effect the treaty between the I'nued Htates and 
Spain, aa allowance of tateresi, at the legal rate of the 
country where the ire* pass In violation of the laws of na- 
tion* had been romialtti-il. was not to bepnlilby the t'nli.d 
Stales, as a Just compensation for 0<-pr1vailon of the u«e of 
Ilia properly valaed ai the lime of the trespass." — Heport 
of Ihe Cssrt a/ C'ioisu ia /farrtsenscaat, p. 1 14. 

So after all, Mr. President, it seems that the 
interrsl portinn of these jud-mrnts was n jort.-d 
by the Sectvlnrirs of the Treasury, not b.-enu»r it 
was not right, not bermiar it wna not just, not 
because it was not justly due under the decisions 
of the courts of Florida and under the treaty, not 
because it was not ajust portion of the dnmagrg 
sccordinrto the law of nations nnd the stipula- 
tions of the treaty; but merely because it was not 
in accordance with the uMjrf ami prnrtiet of that 
Department to pay interest, or bemuse the atten- 
tion of the Secretary was out railed, nt the lime, 
to the peculiar nature of the es»e; and the clnim- 
snts were remitted to Congress for redress; wore 
remitted to Congress forn relief acknnwlcdr^d lo 
be their due; for a relief which the Department 
was authorized nnd direcled to ffrant by thepny* 
ment of these judgments in full, interest as well 
ss principal ; for a relief which justice nnd rquity, 
the lews of tie land and the laws of notions, which 
tkt judgment" of the courts, ihc obli-atioinof the 
treaty, nnd the public fnilh, demand should be 
granted; for a relief which ouffht to have been ac- 
cflrded to them years ago by ihe Department, but 
which the usage of the Department forbade. I 
kc no comment. The simple statement of the 
I carries with it its own appropriate eomment- 
. But enough upon this point. 
Vow, as to the question of satisfaction. Ad- 
mitting our obligation under the treaty to make 
reparation for the injuries caused by our troops in 
1812-13, will it be contended for n moment that 
reparation, or, in the language of the treaty, " that 
satisfaction" is made <o the auflering parties by 
merely paying them, forty years afterwards^ — 
forty years after the destruction of their property — 
tot of tsJu* af the property at the time it 



"'fco 



was destroyed? Most certainly not. Sir, this 
Government undertook and promised, in terms, 
and in the most solemn form, to cause ss'if/srfian 
to be made for the injuries which, by process of 
law, ahould be estalilialu d to have been suffered | 
by Spanish citizens and Spanish officers, on ac- 
count of the operations of the American troops in 
Florida. This is the obligation into which we 
have entered by treaty with n foreign Govern- 
ment. It is clear, sir, that by " satisfaction," both 
parlies understood and meant indemnify — full rep- 
aration as far as practicable — legal grfis/rKitoti, or 
that complete remuneration which not only the ! 
common nnd the civil law, but more especially j 
which the public international l ive rives forinju- ' 
ries of this character. The rule of dumages for 
property taken or destroyed is ihe pecuniary I 
value of the property nt the time of Ks conversion I 
or destruction, together Willi interest frnm that I 
time, ns an equitable measure of indemnity for the 
loss of the use and enjoyment of the property 
meanwhile. This was the rule adopter] by the 
district judges in Florida in these cases. This 
principle is the rule alike of the common law and 
civil law, nnd of the public law of nations. It is 
a rule of universal application as between Gov- 
ernments, or as between Governments and indi- 
viduals, and obtains everywhere, in all our Stales 
and in all ourcourts of justice, as between privale 
parties. Our own Government exacts the appli- 
cation of this rule as against foreign Govern- 
ments; and shall we hesitate to recognitc its 
application as against ourselves' 

When this Government entered into this obli- 
gation with Spnin,did cither party understand or 
suppose that the measure ol" satisfaction was lo 
be made, or governed, or controlled, or in any way 
aiTected, by a prirafc regulation or usage in one of 
the Executive Departments of this Government; 
by a private usage unknown to Spain, unknown 
to the public, and of which nobody enn be pre- 
sumed to have had notice ? Or, the rather, was 
it not understood by both parlies, that the satis- 
faction stipulated for was to be measured out 
according to the public law of nations — the law 
known and recognized by ihe civilized world? 
Was it not understood that satisfaction was to be 
made according to the cKaMisrW mart e/nafimu, 
and not according to the areidtitiai usage ef Ike 
Treasury Department ? Sir, there is but one answer 
to be given lo these questions. Private rights, 
public justice, and national fnith have but one 
.inswer to give to these questions; and we can 
readily anticipate that answer. 

Again, Mr. Presid- nf, whenever, n» between 
Governments or individuals, a liability fur the 
value of property has been fixed, interest follows 
as n necessary legal consequence; not merely aann 
incident lo ihe debt, roenminc, but lis o just mea- 
sure of indemnity for the loss of the use ond fruits 
of the property. ThisGovernment, in providing 
a judicial tribunal to establish these claims, and 
by paying the original valuation uf the property 
ns adjudged by this tribunal, and as being within 
the purview nf the treaty, virtually recognized nnd 
admitted lis obligation to pay the interest. The 
question of interest, in fact and inlaw.isfureelnsed 
by the judgment of a tribunal of ourown appoint- 
ment. In li gnl phrnsi'ology, we are estopped from 
di nying our obligation to p-ny the interest. In- 
terest is ns much, and lo all interns and purposes 
as justly, a part of the legal damages lo which the 
partu s are entitled, and for which judgment bos 
been rrndrred, ns the original cash value of the 
property itself; and Ihe payment of this interest, 
nnd nothing short of it, will discharge the obliga- 
tions of our own treaty rngngements. 

But further: although 1 nenrd the question 
go clear ns to he placed beyond successful con- 
tradiction, ihnt the trealy reguiri a ihnt the in- 
juries alleged to have Iveen suffered shall be estab- 
lished by process of law — that is, lhat they shall 
be ascertained, fixed, nnd dclcrminrif finally b 




be treated aa ihe mere awards of a commissioner, 
to be revised by the Secretary of the Treasury, 
nnd by him to be paid or Ha be rejected, in whole 
or in part, as he may think proper, and thai his 
determination In rejecting the interest portion of 
these judgments is to be taken as final and conclusive, 
what then? Final and conclusivv! upon whom? 



Finn! nnd conclusive to what extent, and in i 
respect? Final.it mny be, on ihc party before a 
court of law, and, if you please, may there be 
pleaded in bar of judgment. So, it seems, thought 
n majority of ilie Court of Claims, and they re- 
mitted the party to Congress. Sn,itserms,Uiought 
ihc Supreme Court of the United Slates in Fer- 
reira's case, and dismissed it, rightfully enough, 
for want of jurisdiction, as the acta of Congress 
gave no appeal from the decision of the Secretary 
of ihc Treasury, or from the rourts in Florida, or 
from the Court of Claims to that tribunal. 

But surely it will nol be contended lhat the de- 
cisions of the Secretary of the Treasury are final 
and conclusive on the party when he appeals lo 
Congress; especially when these decisions con- 
travene ihc plain and admitted obligations of a 
treaty engagement. The decisions of thx Secre- 
tory of the Treasury, however thev may be re- 
garded elsewhere, are no bar in this forum. They 
have not even the merit of argument or of per- 
suasion when addressed lo tin. judgment or tha 
discretion of the national Legislature. We can do 
right; we can do justice; we can decide upon prin- 
ciples of justice and rquity; we can discharge our 
treaty obligations, the uiage of the rjafhrtment or 
the derisions of the Secretary of the Treasury lo 
the contrary, nevertheless. The decisions of the 
Secretary are no bar lo our doing all this. They 
arc not anal and conclusive upon the action of 
Congress. We are hampered by no departmental 
unagi', by no arbitrary rules, by no legal techni- 
calities, against doing what we may deem to be 
right and proper in the premises; against direct- 
ing, if we please, ihe interest portion of these jjdg- 
menls to be paid, and thus discharging a conceded 
national obligation. And, sir, no Secretary of ihe 
Treasury, let it be borne in mind, although as- 
suming the exercise of a revisory power river ihc 
decisions of the judges, and rejecting the interest 
portion of these demands, has ever ventured lo 
deny or to question the obligation of this Govern- 
ment to pay it; but Ihe usag* of the Department 
wns in tne way of their paying it, and they left 
ihe parties to seek redress by an appeal to Con- 
gress; nnd here Ihey are, and this is why they aro 
here. 

Let me say, further, thnt the Secretary of lh« 
Treasury has never decided against the payment 
of interest, judicially a* aaiasi-judicjally, tlmiigh 
you assume to invest him with a supervision over 
the decisions of the courts in Florida. The Secre- 
tary of the Treasury has never decided that the 
interest was not just; that it was nol due; that it 
was not justly payable under the decisions of the 
courts and under the treaty. He has expressed 
no judgmrnt, ns such, upon the merits of tho 
question. He has merely set aside, suspended 
the interest — rejected it, if you please; nol by ju- 
dicial or even executive or ministerial judgment 
against it, but merely on account of the force, at 
he supposed, of a rule of practice in the Depart- 
ment . That is no judgment in rem; lhat is no 
decision, no decree upon Ihe merits of the ques- 
tion, and therefore is not conclusive or final upon 
anybody, and no bar before any tribunal. IM 
might aa well say — and there would be as much 
sense nnd ns much logic nnd as much law in it — 
thai if I refused to pay the inp rrsl on my note, 
the decision wns final and conclusive upon tho 
creditor; and lhat, if he sued me for the debt, I 
could plead lhat decision in bar of his recovery. 
No, sir; there is no instance in which the Secre- 
tary of the Treasury decided ihnt the interest was 
not due under the decisions of the courts in Flor- 
ida nnd under the trealy itself; but the usage of 
the Department was in the way of their paying 
ft. They adhered lo the usngv of the Department, 
and remitted the parties to Congress. That is 
the true statement of the case; and ihnt is all lhat 
has been decided.* Yet it is insisted that ihe de- 
cision of the Secretary of the Treasury on this 
question is final and decisive, and conclusive on 
everybody, and everywhere. 

Let us uikr another view of this subject. Irre- 
spective of the question whether the derision of 
the judges in Florida was judicial and final; irre- 
spective of the question whether ihe Secretary of 
the Treasury was clothed with a revisory power 
over these decisions, I still insist lhat it is Ihe dul v 
of this Government to discharge the unpaid resi- 
due of these judgments. Sir. it in enough that the 
original value of the property destroyed or taken 
by our own troops, and for which the ownsrs wsre 
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entitled to satisfaction, to full indemnity, hat been 
determined by a tribunal of ourown appointment, 
and to whom wc assigned (hiot specific duty. It 
is enough that the value of the property, at the 
lime we destroyed or took it, has been paid by the 
authorized officer of thia Government, after rxer- 
ei»u»S a supervision over the decisions of the courts 
in Florida, with all the evidence before him upon 
which these claims rested. In reality, sir, the only 
question remaining for us to decide la the question 
of interest, aa allowed by the judges, and disal- 
lowed or unpaid by the Secretary of thcTrcnsury. 
In other words, the only question remaining for us 
to decide ia, whether we will indemnify the partica, 
whose property we seized from them by wroiur 
and violence, for the deprivation of the use and 
enjoyment of (bat property ; whether, in short, we 
will tank*, satisfaction to the injured party accord- 
ing to the recognized rules of municipal and of 
putdic law, and according to the terms of our own 
snlcmn promise made to them forty years ago. 
That, sir, is the only remaining question; and it 
is a question, allow me to say without offense, 
which not only addresses ilsell to pur judgments 
r.% legislators, but which addresses itaelf to our 
a«nse of ju»fice at honest men. 

Let us take still another view of this subject. 
Irreapcctive of the treaty; irrespi etive of all the 
laws of Congress in reference to the treaty; and 
irrespective of all these questions of construction 
that nave grown. out of the treaty and these acts 
of Congress, were these claimants now before us 
for the first time by original petition, asking re- 
dress for the wrongs and injuries committed on 
them by our troops in 1812 and 1613, what would 
be our (July towards them? The answer is a plain 
one, whien every honest mind will suggest. By 
force and violence, in defiance of all law and of all 
right, wc invaded their territory, drove them from 
their homes, burned down their dwellings, de- 
spoiled them of their goods, beggnred their house- 
holds, and desolated their country; and in saying 
thus much, I but speak the truth, and but repeat 
the words of authentic history. Here let me for- 
tify this statement by some reliable testimony— 
the testimony of the judges themselves; the testi- 
mony of Colonel Smith, one of the leaders of thit 
invading force; and the testimony of President 
Monroe. Hr re it ia: 

Judge Smith soys: 
II lias been further proved that the cattle, horse., swine, 
sad movables <>f Uw plantations of this portion of ilic P'ov 
lace, were, daring this Ineurrlau, almost without crccp. 
tloo, destroyed, dispersed, and lost to the osras»; thai Mr 
huildiats. fence, siid crops of many plantation, were 
wholly destroyed ; .ometlnw. basins been previously alion- 
doocd av their nwneis, siid at other* the owner* having 
renminea rill itsr destruction commenced-'' 

Judge Rrid, after describing the previous flnur- 
ishin; condition of the province, snys: 

"To.. imtHllnP! which cased In lett/lefl nte eotinlry 



bern' t |Kns(^d or 



The 



tea property —hud 
try was n Je.cn | 

SSiTi^^ 

Umi .fcne* (ill.** ttwHrA."-****** a*rk<» 



~t» lite Secretary 0/ Ms Tris— cy, <l 
pendll, pp. M, li. 

Judge Bronaon, in his decision in the case of 
Ferrrira, ndiniiiiatralur of Paat, says: 

"The d.nVult} of obtaining supplies lor.acha mree led 
them at ones to I rok u> Uve rcstiurcst. of the country ; and 
large droves of cattle, wllli which the country then abound- 
ed, were Immediately and unhesitatingly »elard upon to 
relieve ilsslr necessities 1 and foraging parties, eon.isting 
tiotii o< regular uoops sad patriots, were sent not in nil di- 
rections to collect cattle and other tnraas of .ubosiciice lor 
the Army." 

" \ detail of some of the mora revolt! nf Instaaces of rrsy 
hery and plunder and wanton dcunictiaa on the one band. 
Uist oceuirod during tills partad, or of tndiVHlaat cases of 
hardship, lukit.and brggnry, nmbi' other, is hardly railed for, 
ami perhaps not (tropcr In lhl« gnn-ral statement, though 
uiey might lend much in Illustrate the general rbanaeter of 
the injurie.nl lhM purled, tyufflc* It to say, that before or 
wlica the United tittles troops final 
try, tl» whole inhabiled part of the" 
of utter desolation and ruin " 

Colonel Smith, of the United Stales Army, who 
commanded the invading force, wrote to hit Gov- 



"Tbelpl 
a* mush of their 
with them." 

He adds: 
T\* ■cor* 



cited, App, p. IS. 
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letter to Governor Mitchell, of 10th April, 1812, 
after alluding *to the fact that the uoops of the 
United States had been used to dispossess the 
Spanish authorities by force, says: 

" I lr.rt.M-u r to dwell on the detail, or this transaction, be- 
cause It I. loo painful in recite them." — farm o» Slots 
/•open, ftoij. vfjmr., vol. 3, p. 471. 

f do not think, Mr. President, I lay myself 
open to the charge of having overwrought this 
dark and forbidding picture in the page of our 
country 's history. The original claimants w. to 
at that lime loyal subjects ot the Government of 
Spain. A few years afterwards, in 1819, by the 
treaty of cession they became loyal citizens of the 
United Slates. Some of tin m, still living, and 
many of their descendants and representatives, 
are anions the most respectable of our citizens in 
different States of the Union. Very few of them 
or their descendants remain in Florida, for very 
few of them ever returned to their desolated homes. 

Were these claimants, I oak again, now before 
us for the first time by original petition, asking 
redress for these wrongsand injuriesnnd outrages, 
what would be the clear and manifest duty of this 
Government towards them ? Sir, the voice of 
reason, the dictates of humanity and of every 
honest mind, would respond that we could do nn 
less — and meager indeed would be the measure of 
redress at that — wc could do no less than to pay 
them the full value of their property to d< stroyd. 
together with the interest, from that time to the 
present. No man in the honest convictions of 
his judgment can say, or will say, that wc could 
do (ess; and that is all that the bill before you 
proposes. 

But, it is said the claim is a large one; and so it 
is. It reaches nearly or quite two million dollars; 
but what of that, sir? 1 have only to answer, if 
the claim be just, if the demand be due, the larger 
it is, the greater is the wrong and the injustice in 
withholding it. If we arc under the obligation of 
the pledged faith of this Government to pay it, the 
larger it is, the more imperious that obligation be- 
comes. 

Kut it is said, air — and I regretted to hear the 
old charge reiterated yesterday by the honorable 
Senator Ymm "forth Carolina— that these clamv 
nnls have nlrendy been fully paid, nnd overpaid, 
by an exorbitant valuation of the property ullegcd 
lo have been destroyed, nnd for which judgments 
have been rendered, nnd which, to the extent of 
the original value of the property, as proved, have 
been, tor the most part, paid to them. Sir, I will 
not answer by saying that wc arc foreclosed from 
going into this inquiry by the judgment and de- 
cision of a tribunal of our own creation. If any 
fictitious or fraudulent clnima have been allowed, 
let it be shown; let it be proved. It is incumbent 
upon him who makes the charge or the suggestion 
nf fraud, to support it by proof, or withdrew the 
imputation, and henceforth to be silent. 

Hut, sir, I will answer by saying that we have 
n threefold guarantee in these cases against fraud- 
ulent, firiitions, or even extravagant allowances 
for rlnims: first, in the well-known and acknowl- 
edged ability, fidelity, and high character, per- 
sonally and officially, of the judges themselves; 
and a further guarantee in the fact that the Secre- 
tary of the Treasury, under the assumed exercise 
of a revision of these judgmeuta, after reexamin- 
ing them all, reduced but vrry few of them at all, 
and those very few to tlightly as in no degree 

tty of the decisions of the judges. Whoaretbeae 
judges? I hear the question asked by some one 
near me. Judge Smith, sir, waa from your own 
Stale, (Mr. FosTta in (he chair;) Robert Ray- 
mond Reid was from the State of Georgia; Isaac 
11. Uronson was from the State of New York. 
The high personal character of these men, and 
their eminent judicial qualifications, commanded 
the confidence of the public, as well as the confi- 
dence of the President and Senate of the United 
Slates, at whose hands they received their ap- 
pointment. Wc have a further guarantee in the 
character of the claimants themselves, who arc 
understood to be among the roost respectable cil- 
izensofour country. They are personally stran- 
gers to me, with one exception ; and I shall lea,ve 
it to those who do know them to speak for them, 
and lo say whether they are persona who would 
be likely to prefer fraudulent claims against the 
Government. The exception to which I refer i* 
the late General Clinch, of Georgia, whose fam- 



ily, it is aaid, are among the claimants; u vener- 
able gentleman, with whom it wbb my fortune to 
serve in the House nf Representatives many years 
ago; whom I renumber well, and with great re- 
spVct, as a moil high-minded, honorable, snd 
gallant servant and soldier of his country. Inihis 
connection, 1 will read a letter from Mr. Secre- 
tary Woodbury, showing his appreciation of iht 
', correctness, and impartiality of these 



Tsssarsv Dss»st«stit, Ofo»cr7, ItorJ. 
Pia : I have received s letter from Colonel Downing, la 
which he eiprrssc. an apprehension that you might be mis- 
led by some remarks In my cixniuontraUon to yon of tht 
StUluf July last. 

He <eem. to mink that an Inference may be drawn from 
that communication unfavorable to the claimants in respect 
to Ihe amount, allowed In ease., and for damage, coming 
clearly within the principles adopted by the Department, 
As nn such deign was entertained by the Department in 
writing thai letter or any other, I proceed cheer! ulty to slate 
the fact ; nnr do I br-ltate to add. thai, though la some 
cases tlie amount of Ihe awards may have been reduced 
liere on particular Items la eonseqnenee of the panles'usrn 
exhibit, not claiming so inueb as you allow,-,!, or for • 



other , penal rriwwi, yd, In general, I do not apprehend 
that your awards have been higher as lo tbc Items approved 
liere than Ihe evidence warranted, tin the contrary, sev- 
eral Instances have come under my notice, when, antes* 
soane local knowledge of nun and things not appearing on 
ther ennleii.ted and modified the result, I tlwuittit I could 
hsve Mi justified In granting* larger sum for particular hv 
jurtr. than wa. allowed In the award. 

Bui you ore best acquainted Willi Hie country where th* 
claim, originated, Willi tbc value of properly there, and 
with Hie character of the ir.pcrtive witnesses ; and my 
chief object in this cnmmunleatmti la meri lytopr.rv.nl 
any conclusion which it la supposed may be liable lo be 
drawn from my loroier letter ; thai an opinion I. entertained 
by this Department not favorable to the great care and dll- 
llrcnce ciercUed bv you in protecting the Govern meM ftom 
the payment of damages larger In any particular raw, or 
Icsilar head, titan were actually .nslalited by 
When lb* awafd.have not been sanctioned, 
It ha. generally been for other r«u««s, srluch from time lo 
lime have been full) ei|dalne,1 either lo jml or the parties, 
or their counsel, and srhieh have twt been Ineousectent 

thUa" of Ihe' AitaeT^trlstpTlu "iMland l" la'.l^ujre". 

wliirb the ejl^iug ai-t. nf Congress, 
■d construction of them, appear to 
lustllv. 

Kespsxtfualr years, ate., LEVI WOODWAX, 
Ssrrelsry if las JVcarweji. 

Una- B. Bstaosn Rkid. 

In further proof of the reasonableness and fair- 
ness of the allowances of these accounts, I will 
read a transcript of the accounts as allowed by the 
judges in two cases which have been very much 
contested, being the only two which have come 
under my observation: 

7Vffn*rr(i< of lit oretwiol fa J r errrfe«'« e«u*, sa oUtMcd ty 
tt«/ud,«. 

For loss nf crops of ISrJ fJXO OU 

; l ot loss of corn on Land of like crop of let I , say 

100 Iwixlirl., at $1 tOO 00 

Two born* and one mare, at M0 each 100 00 

lings, say one hundred and fifty head, at 5°, 00 

I Beef cattle, ssy four hundred head, nt djlo d,0ut> t*> 

ttinck eaalr.say two hundrsd head, at $5 0*0 00 

furniture and plantation lords 110 00 

'ii 00 



Interest on this amount, at five per cent- per an* 

mini, If urn the 10UiMa>,ltll3,ln UlttdlUlJune, 

pas *.™< e3 



-1 • ~s. S3 



Mak ing In i 



Tnnuerinf of <a« areaaiuT in /fmwparcy'r osif, «J mltatni ly 

F»rn?ln£ tit? nail** > sa «■■■•■■■■■•■■*•■ ■>•*••••«>»•••• 

Threw bur**** a » • ••<••••• ■•>••» ■■■ ■■••>•■ I*** 

IWwinirtInn oi buildmcs at the ship yard 1,000 

Onee«H»nglB |"« 

oophoritis > tin 

Crops of 1613 '.QUO 

Total «3,B0O 

By reference to the several items of these ac- 
counts and the turns allowed to each, it would 
seem dint they were but fair and just and reason- 
able, and within the ruling current market price* 
at the lime. Judge Bronaon, in reporting hi* 
opiniun in Fcrrcita '* caae in 1851, in reference to 
this question, said: 

" That e* the Invasion of the country by the pnulots and 
American troops la March, I ■lit, and the time they laid 
siege to 9l. Ann-tin", lie, like other Inhabitants of the 
country, was obliged to abandon hi* place or residence, and 
his property there and In thai vicinity, sad lake refuge in 
81. Augunuie. sad that during ths time that the America* 
imops ami patriots remained Ui ihe province and between 
tbc l7lh March, ISW, and 10th May, 1SI3, (when the IJiii 
ted Urates troops finally evacuated the province,* his place 
was frcuuenil) vlattcd byjarUesof ^axtw» "^-'^^"^JJ 
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by Hum ( thai hta horses itm alio taken, hl> growing 
crops ol corn ami polw». of Uiat year destroyed, his house 
bunted, and cvcryUUng no his place plundered or de- 

itmjajf 

" Tli* tart that h> iiifrfil these Imam and Injuries by 
Uw oprratma* of the American troops In Eaal Florida, and 
Uiat tin iras, from being In good and comfortablo circum- 
stances, reduced to a Main of ruin and beggary In conse- 
quence thereof, and the iMtnlcular amount or eiti'Dl of the 
kisses, will more folly appear by the evidcoee in the ca*e ; 
and without detailing it more mlnutejy, but refrrring to U» 
'lions aecutnpan) ins lhl» decision and award, I pro- 
J state that I consider tile fallowing Items or allow - 
sustained by Ibe prosifo iu Hie cane ; premising, how- 
ever, that In this as In other canca, In e>1iui.ulng Ibe value 
of property at that period, I nm governed not alone by the 
proofs In this particular rase, but the general testimony of 
many Intelligent witnesses in a great many cases of Uie like 
kind, heretofore decided and reported to tlie Secretary of 
the Treasury, showing the grneul market value of corn, 
■gs, horses, arid other property In Una portion isl 
nc« ol Eaat Florida al thai period." 



Mr. President, without multiplying citations 
upon this point, I will only add thai, from the 
moat reliable sources of information, we nrc not 
only authorized in saying, but a sense of justice 
compels us to say, that these judges, in the dis- 
charge of their duties in the adjudication of these 
claims, appear to have been actuated by (he Kind- 
est regard to the interests of the (iovcVnment as 
well as lo the rights of the claimant*. 

uut it has been suggested further, if not directly 
asserted, that the aggregate amount of properly 
alleged to hare been destroyed, and as allowed by 
the judges, amounting to some eleven hundred 
thousand dollars, indicates a larger amount of 
wealth nnd population in that section of Florida 
than actually existed there at that time. Sir, it is 
a familiar historical fact that E-nst Florida, at that 
lime, contained more wealth, if not more popula- 
tion, and was generally in a more prosperous con- 
dition, than at any period before or since. A 
variety of causes, gome of them special and tem- 
porary, contributi-d lo this result. The distmcted 
state of affairs in all the European Governments — 
for this was at a time when Napoleon stood on 

tli -ekw of half the potentates in Europe-, our 

own hostile relations with Great Britain; our em- 
bargoand non-intercourse nets; the fine and health- 
ful climnle of Florida; her liberal grants of lands; 
the high price of her staple produriiontnand above 
all. Iter ruulrnl position, ut that lime, affording 
uncommon facibtici for an extensive and lucra- 
tive commerce, invited gentlemen of wealth and 
enterprise lo that province; not only from the ad- 
joining Stales, but from England, and other por- 
tions of Europe. All these causes contributed 
largely to tile growth in wealth, population, mid 
prosperity of Florida, at lliat period of time. For 
a more full and detailed account of the condition 
of East Florida at that period, I will only refer 



to Forbes 'a History of Ka»l 
published in 1831, when: they will And a minute, 
accurate, reliable description of its commerce, 
ita wealth, iu population, its resources, its staple 
productions,^.. Sir. those who will inform them- 
srlves in reference to the true condition of Ensl 
Florida at that time, will require no further on- 



lg more than 
is against the 
es, and ihelr rrspect- 
i Uie law merely a* ft dea- 
i Uie authority is confided. 



nwer to the captious and unfounded suggei 
that the aggregate property in East Florida at that 
period of time did not warrant the finding of the 
Hum of ft 1,1 00,000 as the total valuation of the 
properly destroyed by our troops. So far from 
H, sir, I entertain no manner of doubt that (his 
sum falls short, very far short, of the actuaifcn- 
j lines sustained. 

Hut, Mr. President, I will detain the Senate no 
longer in this discussion. 1 have but endeavored 
to discharge a duty, an unwelcome duty, I am 
obliged to say, assigned me by the rommiilec of 
which I am a member, in the investigation and 
discussion of this case. How imperfectly I huve 
ncd that duly I am but too well aware. I 
i ihat I came lo the examination of this case 
my prepossessions strongly adverse to it. 1 
had never examined it; I did not understand it. 
By some sort of vague and indefinite impression, 
1 had been accustomed lo associate it with the old 
" Florida war claims," which are regarded in the 
public mind with so" much disfavor. \Vhen, how- 
ever, as a member of the committee lo which it 
was referred, 1 was specially charged with its in- 
vestigation, nnd after ns careful and thorough nil ■ 
examination into the origin and nature and found- 1 
nlion of these claims, as my limited time would 1 j 
admit, 1 was irresistibly led t« the conclusion— ', 
yes, sir, lo Ihe clear conviclion— that they were 
not only juat and equitable, but that this Gov- 



ernment was bound, by every consideration of 
honor, of juslice.and of natiunal good faith to pay 
them. 

Mr. BENJAMIN. I do not wish, Mr. Preai- 
dent, to enter into any discussion as to the merits 
of this claim; but I sin.ply desire to justify myself 
in relation to n citation i1-.ni I mnde. from the de- 
cision of the Supreme Court ihc other day, lo 
which I referred from memory, and in which I 
find my memory was more accurate than that of 
the Senator from Georgia. This very question 
in relation to the dccisinn of the amount due lothc 
claimants under the Florida treaty came before 
the Supreme Court of the United Stales in Fer- 
rcira's case; and, if I understand that decision, it 
covers several of the points which the Senator from 
Georgia still argues as open questions. The Su- 
preme Court, afierdeiermining that the act of Con- 
gress which imposed upon the judges of Florida 
the duty of examining into the amout of these 
claims, imposed that duly upon them not as courts, 
but upon the judges as commissioners, proceeds 
to slate: 

" tt Is loo evident for argument on lite subject, lhat 
such a tribunal is not a judicial one, and that Ihe acl of 
Congress did not Intend to make it one. The authority 
eonlerred on ibe respective Judges was 
lliai of :i commissioner to adjust certain 
Culled .Slates i and the olhee of jui 
ivc jurisdictions, are referred n 
Ignattoit of the persons lo whom 

and Ihe territorial limits to which it extends. The decision 
la not the judgment of a court of Jurtlec. It is ihe award 
of a commissioner. The act of 1KM calls It an award. And 
an ap|s*al lo this court from such a decision, by such an 
auUinrity.from Ihe Judgment of a court of rceu-rd,' would lie 
an anomaly in the history of Jurisprudence. An appeal 
might as well hnve been inken from the awards or Hie 
board of commissioners under the Mexican treaty, which 
wen- recently silUng In this city. 

" Nor can we see any ground for abjection lo Ihe power 
nf revision and control given to the Secretary of the Treas- 
ury. When Urn L'nlleil States consent to sulamlt the adjust- 
ment of claims ngaitul them lo any trlliunal, ihey have a 
right lo prescribe Ibe etindiltona on which Ihey will pa> . 
And they hnd a right, therefore, to make the approval of the 
award by the Secretary of Uie Treasury on*- of ibe condi 
lloua upon which they would agree tube liable. \o claim, 
therefore, Is due I coin Ihe I 'nlled Stales until tt is snneUoncd 
by hi in ; and his da-cislon against Uie claimant for the whole 
or • pail <H a claim, as aHowcd by the Judge, la Ileal and 
conclusive. II cannot ancrwards be disturbed byannppenl 
I" Ibis or any oilier court, or In any other way, without the 
authanly of an act of Congress." 

The question of ihe right of these parties to due 
process of law, under the in my, wus raised iu this 
case and determined: 

" II is said, however, on Ihe pan of the claimant, that the 
treaty requites that ihe Injun d imttlcM should have an np- 
p.>rtiiiilH 'if eilaldislillig tin ir rlnlm- by n process of Inw ; 
lhat pnsrefs or Inw mean- a Judicial proceeding In a rosin 
of justice; and Uiat the rigtil of superv ieion given m the See- 
rrtnry, over tire decision uf Uie district Judge, is therefore a 
violation of the treaty. 

"The eoun tliink dlrTrrrnOy ; and that Ihe Government 
of Ihla einintrv Is nol liable m liie reproach of having broken 
lis limit with Spain. The tribunals established arc sub- 
stantially the same, with those usually created, wlacrc. one 
nation airces by Ireaiy to pay debts or dan»ag»» which may 
be found to be due to iheeiuiti-iis of another country. This 
treaty meant nothing more Uiau Hie tnmuial and mode of 
proceeding ordinarily established on such occasions, and 
well known and well understood when tteaty obligations 
of this description are undertaken, llul if u W erc ndnul- 
t- d to be otherwise, It Is a question between Spam and that 
depanmeni of the tJovernmciit which la ' 
foreign relations, and with 
uo concern. M 

Again the court says, and it strikes me with 
very great fores- when'l hear gentlemen argue in 
relotion to the conclusiveness of these adjudica- 
lions of ihe judges in Florida: 

" If the Jodlelal branch of the Government had noright lo 
look Into the construction nf Uie treaty in this respect, and 
was of opinion that It required a judicial proceeding, sad 
Uiat Uie power given to ihe Secretary was void as In viola- 
tion of that treaty, it would hardly strenstlien tlie ease of 
IheetaitDaiit on thl- appeal. I'orthc proceedings before the 
judge are as utile judicial in their character as Utal before 
the Secretary. And if It la decisions are void on lhat account, 
the decisions of Uie judge ntv open to the same objections^ 
and neither the principal nor interest, nor any pan of this 
claim, could he paid at the Treasury For Ifthe Tribunal la 
unauthorised, the awards are of no value. M — Tar United 
Statu vs. A'crrctro, 13 /is«wrd"i /trports, pp. •»?, 4a. 

It strikes me, therefore, Mr. President, that in 
examining the question of our duly lo pay these 
clsimonts, we must lake the whole body ofiudges 
or commissioners, as we may choose lo ealfthem, 
established by Congress either in one sense or in 
the other. We cannot apeak of the commissioners 
below as judges, nnd then of the Secretory of the 
Treasury as a commissioner. If the Secretary of 
theTrcamirywasa commissioner, then the judges 
If the action of the 



judges below was ihe action of judicial officers, of 
a special tribunal en-Bled for the purpose of sat- 
isfying the Govern menl in relation to ihe amount 
Of Catena actually due, then ihe. Secretary of the 
Tn-nsury was also a judicial officer for tno\ pur- 
pose. The art of Congress, in other words, if I 
understand this judgment of the Supreme Court, 
is fairly thus interpreted: n tribunal was to be. 
created under this treaty which was to adjudge 
these questions. Congress created that tribunal ; 
it created that tribunal in accordance with the well- 
recognized principles of the law of nations, and 
in accordance with the well-established usage un- 
der Irenties of this character; the tribunal estab- 
lish' d was, first a commissioner lielow (o exam- 
ine the matter, and secondly the Secretary of the 
Treasury as an appellate tribunal to revise his 
decision. This appellate tribunal was directed to 
moke payments to carry into effect the judgments 
rendered by theinfcrtorlribunal, if found to be just 
and equitable, nnd not otherwise. Upon the ques- 
tion whether this appellate tribunal — to wit, the 
SecretaryoftheTreasury— hnd anyjudicial power, 
any discretion, any right of investigating the judg- 
ments rendered below, the Secretaries had some 
doubt. They referred the question to ihe Attor- 
neys General, and every Attorney General whose 
opinion I have seen, tl'-lerminca that it wns the 
duty of the Secretary of the Treasury to examine 
the judgment of the commissioner below, and to 
pay it if jusl nnd equitable, arid to rejeel it if un- 
just and inequitable; and if he thought it partly 
just nnd partly unjust, to pay the part that he 
deemed just, and to reject the part lhat he deemed 
unjust. All the Attorneys General so determined. 
They determined lhat thai was the duty of the 
Secretaries of the Treasury ; and the Supreme 
Court of the United Stales, in the decision from 
which I have read, affirmed these opinions of the 
Attorneys General. 

Now, what is the case as presented to as, nt 
least so farns my mind is affected by these con- 
siderations? The ease is this: IfccM claimants hnd 
a tribunal appointed; they presented their i 
before that tribunal; the tribunal, in some 
n I lowed the capital, without interest — for some of 
the decisions below were without interest, as ap- 
pears on the face of the report — in other cases, 
Ihe judges or commissioners below allowed the 
clnimn with interest; in otherwises, they allowed 
pan of the enpitnl and part of ihe interest. They 
exercised a judicial discretion, and did what ihey 
deemed equitable to each claimant. That is the 
report of the judges. The Secretaries of the Treas- 
ury, in many instances, struck out pan of the 
capital, and in every instance slnirk out the in- 
terest, on the ground lhat, in the judfrmcnt of those 
offiriirs, Ihe inlerest was not due. Now, ihe hon- 
orable gentleman from Vermont, who linn jusl ar- 
gued this cose, says they gave bad reasons; that 
their judgments amount not, in point of fact, to 
any judgments nt all; that they were the men- ar- 
bitrary exercise of power, because they gave «« 
n reason for their judgments thai it had not been 
Ihe usage of ihe bepartmcnt to pay interest on 
claims against the Government. Some of the 
Secretaries undoubtedly gave that as a reason — 
and, in my judgment, it wns a very insufficient 
reason — but other Secretaries have examined ihe 
caacs on their merits, and have reported to us that, 
in their judgment, these claims are not due «pon 
any grounds of equity or justice by the Govern- 
menl. Mr. Secretary Guthrie is emphatic on 
that subject. He says that he has examined the 
matter, and he does not brlievas-that there is any- 
thing due, upon any ground of equity or justice, 
by ihe Government. Theoe claimants have bad 
the benefit of n tribunal erected for the express 
purpose of examining and investijsalin«r their 
claims. They were originally excluded oy the 
judgment of that tribunal from the relief allowed 
by ihe ninth article of the treaty, on the ground that 
their cases did not come within that article. I 
have not studied the subject sufficiently to form 
a decided opinion whether their cases did or did 
not come within that article. My impression is 
thai they did nol. I will not, however, argue 
that; I will noteven state n derided opinion upon it. 

Mr. TOOMBS. Whot did the Supreme Court 
say in that case from which you have read ? 

Mr. BENJAMIN. I do nm think they say that 
al nil. I do nol at all interpret Ihcir judgment as 
the honorable Senator from Georgia does. The 
Court says that the net of Congress pal 
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their rases under the treaty ; liul the Supreme 
("nun do™ not say ihnt, according to the proper 
ronauneijon of the treaty, their caw* were under 
it. It JM»y* Congress has Riven them the act of 
1834, which pttU their rases under the treaty hy 
the net of Congress; hut the court does not say 
, in it» judgment, without the exercise of the 
cr of Congress on the subjcct-multcr, these 
were within the treaty; and 1 apprehend 
that any gentleman who will examine these EMM 
independently of any weight of nuthoriiy, who 
will lake them up for himself, will find it exceed- 
ingly difficult in Come to the conclusion that they 
an' under the treaty. 

But I any again I hove not examined that point 
with sufficient care to give a decided opinion on it. 
I have not formed a decide opinion on it, and 
will not express one. This, however, I do say: 
whether they come under the treaty or not prop- 
erly. Congress, in 1834, directed them to be ex- I 
amined and decided ns if they were under the 
treaty, just as the other cases had been examined^ 
and decided. They hnve been so examined and 
decided just as the other cases were. They have 
been partially rejected, partially allowed. The 
Secretaries or tho Treasury, upon whose decision 
Congress finally rested the discretion, havedelcrm- 
ined unanimously, without n dissenting voice, 
that they would not allow this interest. Attor- 
neys General have again and again con6rmed these 
decisions of the Secretaries of the Treasury. The 
honorable Senator from Kentucky, for whose 
opinion we have all so much respect, gave an elab- 
orate opinion upon the subject. Mr. Cushing 
gave another. All these gentlemen have determ- 
ined that, in their judgment, the Secretaries ought 
not to pay interest. The Secretaries themselves 
say they might not. Mr. Guthrie finally says 
that, as regards the justice of the ease, in his judg- 
ment, there is no equitable principle upon which 
the claim of interest against the United States can 
be based. He says: 

" I sm of opinion Uist tbess- Injuries, being In the nature 
of unliquidated )Uinii«;<->, would not henr Interest accord 
ins to the principle* of iht common law." 

He may be mistaken in that; but he goes on to 
say further— I lay aside his opinion of law; 1 
want to reach his opinion of the justice of the 

What is his 
He says fur- 



ease, and on that rests my vote, 
opinion of the justice of the case ? 

titers 



'And. 
I proof 



Ihc 



parte 



■h 
tuns 

tlutaie *, without a parti 
II'**. thai Ihcclaiinantsh 
more than the .iMisjuat <i 
tunc is m» cnuuaMi* prl 



ave bs»pn pr^ 
and thai, aft 
«T wlinewx could deal only in m- 
uiar recollection of fact* and vnl ■ 
ve receivcd.wlthout doubt. areally 
actual Injury sustained, a.nl tlial 
ipl<* iiponwhtrh tin- claim ni ln< 



terest against Uie United States can be hai-il . 

hat they hnv 



receiver] 



His opinion, then, is, th 
greatly more thnn the amount of dnmagc which 
they actually suffered. He says again: 

" A* a general rule, the t'nltesi State* pay* no Intercsl- 
Mauy debt* of me revolutionary andsiihss-nttcai wart, a,c., : 
base been palil without Interest, nud, in Ihe npihlmi of the 
undersigned, of greater merii than iliesc. It |. *s.ipp**scd 
AM It wotitd lake more llian slaty millions to pay th In- ! 
term on ssjeh rltiims, win a no doubt could art*e as to the 
MU amounts llK-mif 

** The pn incut of Interest en these clntms mav lend to 
aa insertion of a claim to Interest mi the p\i 



lie thinks it dangerous to enter into the qtirs- 
lion; thinks there is no equityin the demand ; and 
he makes a calculation, showing ihnt there was 
over a million and a half of past interest already 
n re rued in 1854; and now, by an amendment that 
has hem added to this bill, and which certainly 
passed unperceived by me until a friend called my 
attention to it this morning, you hare actually 
added a ctauae to thia bill giving interest on the 
arrears of interest npim. The amendment of the 
Senator from Florida has been agreed to, which, 
at the first blush, seemed to cover nothing but a 
mere arrangement for the payment of thia claim 
hy the isaue of bonds, inatckd'of paying it in cash; 
actually covers interest on the arrears of inb-reat 
again. I think that the claim for interest itaelf, 
and thcelaitn for interest on lheintercst,are equally 
unfounded. So far as I have been able to judge 
of this ca»e, from what I have heard of it, from 
lbs expositions to which I have listened atten- 
tively of Senators on both sides, my deliberate 
judgment is that this money is not due, and 1 can- 
not vote for paying it. 



Mr. HALE* 1 do not propose to detain the 
Senate more thnn a few moments, but I want to 
explain the vote 1 shall give. 1 confess that I 
came to the examination of ihis question with n 
desire, if possible, to vote in favor of the bill; but 
as I cannot do so, I want to state very briefly the 
reasons. 

In the first place, I notice that the honorable 
Senator from Georgia who spoke the other day, 
and the honorable Senator from Vermont who 
has spoken to-day on thia subject, have spoken 
as if we were bound by the ninth article of the 
treaty to give these men a judicial hearing: an if 
the amount of their claims must be ascertained by 
judicial process. I understood, from the manner 
in which that idea was submitted, that the gentle- 
men spoke as if ihey were giving the terms <>f the 
trcniy. Now, sir, then- is no such term in the 
treaty; there is nothing about a judicial process 
there at all; but it is simply that these claims 
should be established by process of law; and the 
Supreme Court of the United Stales, upon n cane 
made before them, have decided that the reference 
to the district judges of Florida, with an appeal 
to the Serretary of the Treasury, was a fair, bob* 
fide, and honest compliance with the terms of the 
treaty, and that the " process of law" which they 
were entitled to have, they have had, and there is 
nothing about a judicial process here. I do not 
speak this of myself, but such is the judgment of 
the Supreme Court, that exactly what trie treaty 
gave them they have had — the process lhat is pro- 
vided by the treaty has been afforded them. Well, 
sir, by that process, lo which they were entitled 
tinder the treaty, this distinct claim hns been re- 
fused; the judgment that we provided for them, 
and which the Supreme Court say was a fair com- 
pliance with the terms of the Irealy, has decided 
against the very claim that is now made before 
us. In brief, thai is the statement of the case. 

If the honorable Senator from Vermont, to 
whom I listened with a great deal of pleasure, will 
allow me, I will sny that n very large part of his 
argument was entirely unnecessary , because, as 
the case stands, the question whether the unolia- 
lions of IBM and 1813 were embraced within the 
treaty, is not befnre the Senate at nil. Congress, 
bv ihc act of 1834, especially provided that they 
sfinuld be so considered, and they have been so 
considered; and thcrefbre the question whether 
they were originally intended to be included in 
the treaty or not is done att ny with. The act of 
Congress has brought them in, and made them 
within it, and they have been so considered. 

A great deal has been said nltout the very grent 
regard that is due to the character of these pioges, 
and the rhtimrter of these claimants. I'do not 
know anything nbotit it, but 1 want lo rend from 
a speech made in llie House of Representatives, 
upon this very question, hy the Hon. Mr. Orr, 
of South Carolina, in IS53; and if the Senate will 
listen to what Mr Orr said, I think they will come 
In the conclusion thnt whatever may have been 
the character of those judges, and whatever may 
have been the character of these claimant!", there 
wns a sort of looseness in many of the judgments 
which ought not very highly to commend them to 
the Senate. Mr. Orr said: 

* Now, sir, I think the ahstmrt to which I hare alluded, 
of the awards In Mini" of these case* , will allow how little ( 
care or caution wns taken In cvatutnlng llirac ctnlni*. arid 
how llhetally thcae aultewrs have already beea paid. The 
first tUini I shail refer lo Is liuu of Zcple-aiaa kli.gslcy, 
ind her" it Is ; 

Ic Is 



the pnn'lon". or 
House at Uie open! 



it the stipulations, which I read to the 
vc of my remark*. Here In the claim : 



".f - cord in Ike isa'fer of ike rim"** of I Ac ereeutors of John 
/rarer, dreraMsi, for loom in East yiorUa, in ISJ? and 

ISIX 

For tbc crops of the Creenneld plantation for IMl'J, ff«,0rT7 
For erojw of the same plantation fur IKia, or dam- 
airs fur ticlris prevented from plantlni thai year, 
sny two third* of ill* value of the errspa or pre- 
viotia year. . ■■■■■■■■*. ,,.■■,«.. a*,,*5 
[Bui, air, there » aiMMUn Hem even son. Ihu 
that] 

Crop, of use rice plantation on the St. Mary's, la 
IHI9 

For crops In the same punitansm. In 1813, or ,! 
sjres lor belim prrvaniod from roaklni crops that 
year, «ay 7,73d 

Fnr incfchnndlse de-troved, (.ndc trstlmnnv. par 
tlcBlarty Rlchards's sn-wer to forty niniii Inter- 
rogaior) .) which Is barf uded la the Am peuuon, 1 ,000 

Maktntt »t.W.I*a. which ha* nlrradv been |»id\o'.lua 
aad now this bill pfrsanse* to pay the same elatat- 
ant sorncthittf more than S)lft0,uoo in adstiilon. Twomrfo 
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In the claim of Z 
staled that, f<>r the loaa 'nf 
appraisal la allowed. 

"This la said lo have 
etsinu*. Ihtte of invard 
'* la thisawnnl. seven 
of ginned sod parked en 

pound /»«,' 

"Twentv live thousand pounds of couon In Use 



Inclplc of (srevloua de- 
ad flrc hundred i 
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I artt the ;i'ritl"inat> to notice that the cottnn for which 
e amounts were claimed and paid, 
that was actually destroyed, hut for Ihc crop he 
he waa prevented Iron, raising". 
" Mr. rassToa. What t« the due of that claim I 
« Vlr. lis*. Il was some time in Ihc year IdU, I think. 
The precise date Is nol iriven. 

" Tli- nest claim to which t anall aak the attention of 
the llmuc i - of John Fraeer, decra* d, lor lone* su><iilned 
hi Cast Florida— and, by the way. lhat dues nut sound like 

* W tothehewea,.. 



a Mpanlvh nam*. The treaty provided Uiat no persons, f 
csspt Hpaalsh eubjeets, should be enlMlcd to the benefit 



Items helnj for crops thai warn act cr | 

So that, if there were only $1 .100,000 agreed tobo 
paid in the whole, here was $l. r i7,000 awarded to 
one man, the greater jwirt of it for rotton that waa 
never raised and nevcrplnnlcd. Now, I mention 
lhat as not my own, but as the statement of Mr. 
Orr, of South Carolina, upon ihe character of 
these claims, nnd they were mostly heard erpartr, 
no attorney of the l.nited Slates being present, 
and they were such imaginary speculations ns 
that ns to the chnraeter of the crops that could 
have been rnised, provided the man had planted. 
You might just as well pay any oik- of us dam- 
ages for crops which we might, if we had been 
there, hnve planted and raised. If you go into 
.such wild speculation ns lhat, (here is no know- 
ing where you will end. 

But, sir, these gentlemen have hod everything 
thnt ihcy arc entitled lo. They went before ah 
ex parit tribunal, one of their own neighbors, a 
jndge living in their own neigh lioriiood: took 
their own testimony, with nobody to contradict 
them— nolmdylocroas-examine them: filed their 
claims; the judges made their award, and il came 
up lo the Secretary of the Treasury — he being a 
imrl of the tribunal to judge, nnd the appellate 
part, and being a judge placed there within the 
meaning of the trcnty, nnd within the provisions 
elf ihc Constitution, as the Supreme Court say — 
and he disallowed the intervst. Il has been dis- 
allowed by every Secretary of the Treasury since. 
It hns been disallowed by the Supreme Court of 
Ihe United Slates. Il has been disallowed hy the 
Court of Claims. Now, utter forty years, having 
received these enormous dnmnges fnr mere specu- 
lative loas»s, for crops which they might have 
made if they had had a chance to plant them, 
ihey come forward nnd ask us for interest. There 
is something very appropriate in the suggestion 
lhat was made in some report from which the 
Senator from I.miisintin rend, that if we are going 
to pay interest at nil, we had betler lake valid 
claims, claims ahsiul which there is no dispute, 
nnd pay interest on ihem: pny interest on your 
revolutionary debt; pay interest on clnims on 
which there is no word of cavil, nnd against which 
there can be no question made, before you go hack 
to rip up this affair forty years old, nnd pny in- 
terest 10 these mi ll, who have received dol- 
lar that wns awarded lo them nl the time by the 
tribunal appointed by law, and at the very time 
they asked it. 

It seems to me, sir, the claim is preposler- 
ous. I am sorry thai my ardent friend from Ver- 
mont, in stating his case, went quite so far aa I 
underatood him lo go, and said that no man of 
honest judgment could question the proprirty of 
paying claims of this character. I would have 
been glad to pay these claims; I was very desirous 
to pay them; and the inclination of my judgment 
was in favor of them, from the fact that they had 
received the sanction of my honorable colleague, 
who reported this bill last year, and of the hon- 
orable Senator from Vermont, who hns reported 
it again this year— two gentlemen in whose judg- 
ment and integrity I have the highest confidence; 
but, sir, I cannot, consistently with my own con- 
victions, consent to put my hand into the Treas- 
ury lo pay anything on ihese claims. 

The bill was reported to the Senate as amended. 

Mr. HAMMOND. 1» this bill about to be put 
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the chair.) The question is on ordering the bill 
to he engrossed, ond read a third lime. 

Mr. BENJAMIN. I understand there is an 
amendment, which was made in Committee of the 
Whoie.thut has not been acted on in ihe Senate? 

ThcPRESIDINGOFFICER. The Chnir over- 
looked il. The question is on concurring in the 
amendment made as in Committee of the Whole, 
to add to ihe bill: 

With inl-east nvm SJiedaieof iM'iwuil : PrfretsVJ, Thst 
Ule 8*crru»y of tu* Tresiury mi), at hl» apiiirn, nay Hie 
amount of Mica elaista tn certlfteatea of atock searing an 
Interest of fcv,t |arr caul. a*r aaaum. redeemable In ten 
, or ac the pl«uiire of the Preaujent of tlie United 



yean, 
Stsiea. 

Mr. PUGH. I ask for the yeas ond nays on 
the amendment. Il compounds interest. This 
whole claim being a claim for interest, not for 
principal, the proposition now is tn pay interest 
on interest. We have never compounded before. 

Mr. 1 VERSON. Will the .Senator allow me to 
interrupt him a moment? 

Mr. PUGH. Certainly. 

Mr. 1 VERSON. I think the Senator from 
Louisiana, as well as the Senator from Ohm, does 
not comprehend the amendment of the Senator 
from Florida. The amendment is this: that if 
these claims are allowed, instead of paying the 
money out of tins Treasury now for Uirm, the 
Secretary may issue the bonds of the Government, 
be urine interest. 

Mr. BENJAMIN. That is a part of it; but 
that is not the whole of it. 

Mr. IVERSON. 1 so understand it. 

Mr. PUGH. Il* the Senator from Georgia will 
hear the first part of it, he will see that the Sena- 
tor from Louisiana and myself are right, and he 
■a evidently in error. 

The Secretary read the amendment. 

Mr. PUGH. I ask for the yea* and nays on 
that amendment. 

Mr. BAYARD. 1 must ask the Senate, with 
great reluctance on my part, to postpone this cass 
to a further day. I have staled to those gcntlc- 
tucn who are in favor of this bill that I desire to 
be heard on it. A great portion of that which I 
should otherwise have staled was said so ably 
yesterday by the Senator from North Carolina, 
that 1 shall not repeat that; but there arc some 
views in relation to this matter, and some facts in 
relation to this treaty, which 1 think have beerr 
omitted in the present discussion. A part of them 
I have endeavored to obtain from the proper De- 
portment of the Government. I have not yet suc- 
ceeded in obtaining all the information [desire; 
but I have really been laboring so much under 
fever during the last week, that I could notdevotc 
to this malar — though I have devoted a great deal 
of time to ii— enough time to recall my rending of 
the lost session, in order to make the remarks that 
I contemplate making in reference to Una claim. 
I do not desire any thine, but to have a decision of 
the Senate on it at this session on fuir and full 
discussion. ( think there are some mnttera thai 
have not ret been touched in relation to the ques- 
tion of whether these claims are within the treaty. 
I do not think I can be mistaken as to thai. I 
shall be prepared on Monday, or any day the 
Senate chooses to fix afterwards, to go on with 
this discussion, as for as I am concerned. If no 
other Senator desires to speak now, I ask the 
Senate to postpone the case unul Monday, and to 
make ilthe special order on that day alone o'clock. 
1 tin n<*l ih'sire to prevent the action of the Senate- 
nay, I consider it essential that it should take 
place in reference to this bill, so that we may 
have, if possible, a finality in reference to these 
claims. I do not aire about ihe day as regards 
myself. 1 only say that I cannot get ready, owing; 
to the facts I nave stated, until Monday. 

Mr. TOOMBS. I dislike very much indeed lo 
oppose the motion of the Senator from Delaware. 
Four years ago the Senator from Delaware and 
the gentleman from South Carolina, then at the 
head of the Judiciary Committee, (Mr. Butler,) 
were directed by the committee to bring in a ma- 
jority report against these claims. Subsequently 
the subject was called up, and at tho latter part 
of the session. Thev are large in amount, and 
they are entitled to full consideration. Il was 
then objected, and very truthfully, thai there was 
not time to investigate them. In order to give 
time, the question was referred at the beginning 
of this session lo the Committee on Claims, and 
a bill was brought in, and ihrcc weeks' notice, at 



least, was given of lime for which ii was made the ; 
snrcial order. Wc hnvo been debating it two or ;| 
three days. The genllemnn's attention has been j: 
turned tu il officially for four years, to my knowl- jj 
edge. I do not think, at this stage of the proceed- I 
ings — I have, it is true, some personal reasons — i 
that it is fair in the Senator to ask the Senate to j 
postpone the bill, and not let it now be determined ! 
\>y the Senate. Therefore 1 hope the Senator will i 
either go on with his speech this evening or in the ! 
morning. 1 do not think it is a reasonable rtqucsl 
to ask lo postpone the bill until next week. 

Mr. MALLORY. Mr. President, I do mil like 
to seem ungracious lo my friend from Delaware in 
relation to this matter. 1, on the contrary, would 
very much like to hear hint. 1 have known here- 
tofore that he has attempted on several occasions 
lo argue these claims, nud he has never yet argued 
them. I should be unwilling to have a final de- 
cision liefore he argued them, if he really desires 
to argue them. But, tn addition to what ihe Sen- 
ator from Genrgia has said, I would call the atten- 
tion of the Senate lo the fuel that these claims were 
reported, I think unanimously, from the commit- 
tee at the lost Congress; anifon various occasions 
I sought to plare them before the Senate, so as lo 
have a decision on them; but ihe enemies of the 
claims sought, by everv device known tn us, to 
delay them, and they did delay them until near the 
cloMeof the Lost session. Then, on a vote, ihcy were 
referred lo the Court of Claims, professedly for ihe 
purpose of getting them from before the Senate, 
when we could not be brought to a decision on 
them. I know that that is not ihe purpose of my 
friend from Delaware. I know he desires to dis- 
cuss them, and have a decision on them at this ses- 
sion ; but 1 presume some olln r eenlleniun desires 
to be heard against the claims this evening, and 
then we can postpone them until to-morrow. 

Mr. SAULSflURY. 1 move thai the further 
consideration of the bill be postponed until to- 
morrow, at one o'clock, when my colleague may 
hove an opportunity to be heard." 

Mr. TOOMBS. I am willing to agree to that. 

Mr. BAYARD. I certainly do not desire, as I 
slated, to delay the consideration of these cluims. 
1 do not di aire to prevent a decision, on n full 
hearing, during the present session of Congress. 
I om anxious that it should come. 1 supposed 
the former decision* would havediaposcd of them; 
but u snems 1 was mistaken. 1 found nt tbisacg- 
aiiin ihnt, on the 3>Slh of February, the Commit- 
tee on Chums adopted Ihe report made at ri>c hut 
session, ufier the honorable Senator from Vermont 
luii] had il under consideration I do not know 
how Inn;; but llial report was not printed until 
the 5th of March, if I recollect rightly; for 1 in- 
quired for it, and could nntgetil. I did not know, 
until il whs printed, whether it varied from the 
former report or not; ui>d 1 was not aware, until 
the report was made, that il was the intention 
again to press these claims at this session. Im- 
mediately after the report was printed the motion 
was made, two weeks ago from lust Monday, lo 
make this bill the special order. It was made the 
special order, two weeks ago, for the 19th instant. 
1 desired and intended to speak on it whenever, 
in the course of the debate, I could; but, mi fortu- 
nately for me, during the Inst Week there has not 
been, since Wednesday ln»t, a single day on which 
I have not had more or less of fever, aecoinpatiind 
by constant debility of the system, arising from 
its passing off and coming on again. Notwith- 
standing that! to the neglect of my other business, 
I have taken occasion lo reread the history of 
these claims, because, in tho discussion of a cose 
rtf this kind, I adhere to the principle that error 
tnttl in geturalibut. I want the specifications. 
I have endeavored lo seek them. I will endeavor 
to bring the facts specifically on some of these 
points before the Senate, which to me (for 1 have 
no interest in the claims) have removed all doubt 
in reference to the question whether these claims 
arc within the treaty or not. I mav have misap- 
prehended; ihe Senate may decide ifitfercntly ; but 
thinking so, I desire to present ihe views I enter- 
tain, some of which have not been presented 
hitherto, and many of which have been in ihe 
argument of the honorable Senator from North 
Carolina of yesterday, which I have read In -day. 

1 have found it necessary to resort lo the De- 
partment for what I consider essential facts for 
the illustration of this question; and owing lo the 



most of these papers ought to be, from il* con- 
tracted accommodations, they have been thrust 
up into the parrel, it is almost impossible to find 
any communication of the year 1813 or 1813, or 
even the vear subsequent. There are some doc- 
uments that I hsve longed lo see. Extracts have 
been used from them for ihe purpose of giving an 
impression which 1 consider erroneous as to the 
suite of the facts. I certainly ought to have the 
means of getting litem. I have taken great pains 
lo do so. I have applied to the Executive and ob- 
tained his order lo look for these paper*. They 
have not yet been found; but there is some hope 
thai they may be. I allude particularly toadoc- 
tfmenl which the honorable Senator from Georgia 
supposes thsl he has seen in print. All 1 can say* 
is, unit if he has, 1 have iu vain searched for it. 
I luive found the instructions lo General Matthews 
by the President of the United States, when he 
appointed him in 1811; but 1 have in vain searched 
for hi* answer, slating what he had done, on 
which the President removed him. I think it ia 
but justice to the Government that the represent- 
ation made by the officer appointed by them, and 
on which they acted, should be before ihe Senate. 
I have seen not even an extract from that, and I 
have heard assumptions of fact in relation to the 
conduct of General Maithews which I have seen 
no evidence lo warrant. Now, sir, I desire to 
obtain that. 1 hope I can do so. I certainly oucjht 
to be able to do so, for it was a communication 
to the Secretary of Slate, and should be in the 
Stale Department. 

Again, ihere is another document which hae 
been referred to — the Idler of Colonel Smith, in 
command of the troops. A paragraph was used 
by M r. W hi le , as an e xtraet from llutl letter, which 
on the fare of it 1 consider was used for an un- 
justifiable purpose; and I am inclined to think that 
the context of the letter would show that there 
was no foundation for ihe purpose for which it 
is applied. I may be wrong; but I want to see 
that letter. It is wiid by Mr. White, in a commu- 
nication to Ihe Secretary of iheTnaBury, to have 
been addressed to Governor Mitchell after he be- 
came commander, mid thai il wa* sent by him 
to the Secretary of Slate. I hnve asked that that 
letter might be obtained. I have not yet been 
able to obtain it. I think search has been made, 
and further search will be made. There are one 
or two other papers that I desire also to see, be- 
cause, although 1 made up my mind previously 
agninst the allowance, I tin nut want to make it 
up now finally, if it is copnble of change from the 
facts of the case; hul I desire, in the discussion of 
it, to have a certainty offsets — not assumptions. 

1 conceive thai in ihe report of the committee I 
shall he able tu point out what I consider errors— 
assumptions of fact, as well as assumptions of law. 
1 may be mistaken in all this; but under these 
rirrumstanres I do noi think I ask loo much in- 
dulgence of ihe Senate. I think I do not ask loo 
much even from the friends of this bill. I will 
vole with them lo make it a-special order for any 
day next week that they please. I promise lo dis- 
cuss it then, well or not well, if sole tn do so at 
all. I will take the hazard of lhat. If I am not 
well enough to do it, 1 will give up the discussion. 
N* n her I nor any other man could control tho 
accident of disease, lhat has disabled me from 
pursuing the investigation to the cstcnt required, 
even lo the neglect of other official business lhat I 
have to attend to; and 1 think il would hardly be 
due to the positions Senator occupies in this body 
to compel me rilher to abandon the purpose of 
making any remarks on these claim*, or lo make 
them when I am unprepared to do so by the 
causes 1 have stated. 

Mr JOHNSON , of Tennessee. Mr. President, 
for two reasons, I rise to make a motion to post- 
pone this bill. The first is, in order to give the 
Senator from Delaware a chance lo discuss this 
question. He manifest* great feeling and interest 
in il, and thinks the country, and the Senate es- 
pecially, ought to understand it. I desire that he 
shall bare a fair and full opportunity lo discuss it. 
I move to postpone it to Tuesday next at on* 
o'clock. My next reason is, that 1 wish to take 
up the homestead bill, and leave it before the Sen- 
ate a* the unfinished busmen. I move, therefore, 
lhat litis bill be made the special order for Tuesday 
next at one o'clock. 

Mr. TOOMBS. I hope that will not bo done 
If the gentleman from Delaware wishes tu bo 
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heart!, I do not object. I have been promised 
that ijwrh ■ long time, and I wish to hear it, and 
I want to hew it. I propose to let him takr an 
additional »wk, M I see it j* to be postponed, 
and let us make it the special order, say for the 
1 6th of April. 

Mr. BAYARD. Well, take the 16th. 

Mr. TOOMBS. If it is to be postponed, I will 
agree to that. 

Mr. BAYARD. Whether it ia next Tuesday 
or the 16th of April, I will eonsent to any time 
named by the Senate. Give me until Monday 
next, and I am willing to uke any day afterwards. 
If it suits the Senator from Georgia afterwards to 
reply to me, though I am aware of h:s ability, I 
think he will find in this ease, with all his power 
of reply, it will be difficult to overcome the facts 
which I shall present. 

Mr. TOOMBS. Let us see about that when 
we pel through. 

Mr. SAULSBURY. I wish to remark, inas- 
much as 1 made the motion to postpone until to- 
morrow, that I am perfectly satisfied wall the 
arrangement indicated by the Senator firm Geor- 
gia. 1 wish to hear my colleague, and I under- 
stand he is not prrjmired to go on this afternoon, 
and that was the reason I made the motion to 
postpone until to-morrow. With the consent of 
my colleague and the Senator from Georgia, if it 
is agreed to postpone the bill to a future day, I 
airiperfeeily satisfied, and withdraw my motion. 

The. PRESIDING OFFICER. TV question 
im on postponing the further consideration of this 
bill, and making it the special order for the 16th of 
April, ot one o'clock. 

Mr. MALLORY. I concur in the propriety 
of that order, and n;rec to it, although I shall not 
be here on the ICth of April, and the discussion 
must go on, so far as I am concerned, without 
my having any opportunity to reply. 1 shall be 
in Florida. 1 can pair off, however. But, sir, I 
admit that the bill ought not to pass without the 
fullest and fairest investigation; and I rely very 
much upon the Senator from Delaware for giving 
ua that information which he says we have not ; 
before the Senate. I have been in the habit of I 
looking at these claims annually, for years, since ! 
1 have been herr, and I doubt very much whether 
the paper to which the honorable Senator alludes, 
the report of General Matthews, can be found. 
If it could, 1 think it would have been found be- 
fore. Diligent search has been made for it. At 
all events, I trust Senators* will, by that lime at 
least, have familiarized themselves with the few 
facts upon which the case depends and upon the 
principles which it involves, and that we shall 
have a decision upon it in April. 
•The motion to postpone was agreed to. 

HOMESTEAD BILL. 

Mr. JOHNSON, of Tennessee. I understand 
that the homestead bill is now befure the Senate. 
If not, I move that it be taken up. 

The PRESIDING OFFICER. The next spe- 
cial order on the Calendar is Senate bill No. 1— 
the homestead bill. The Senator from Tennes- 
see moves to take it up. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 1) to grant to every 
person who is the head ofa family, and a citizen 
of the United States, a homestead of one hundred 
and sixty acre* of land out of the public domain, 
upon condition of occupancy and cultivation of 
the same for the period therein specified. 

Mr. GWIN. Now, I hope the bill will be laid 
aside informally, to enable my colleague to have 
a private bill taken up. 

SAMUEL J. HENf LEY. 

Mr. LATHAM. I asked the Senate this morn- 
ing to take up the bill (S. No. 249) for the relief 
of Samuel J. Henslcy. I want to make an ex- 
planation, which will be very brief, in relation 
to it. 

The Secretary read the bill, which directs the 
payment to Samuel J. Hetislcy of $96,375, for 
twelve hundred and eighty-five head of cattle by 
him actually delivered in Moy , 1855, to the agents 
of the United Stales for the use of the Indians in 
California, as found by the Court of Claims. 

Mr. LATHAM. The bill has bee 
unanimously. 

The PRESIDING OFFICER. The 



will allow the Chair to stale the question whether 
the Senate will lake up the bill for consideration. 
Mr. HAMLIN. I want to say a word on that 



Mr. MASON. That bill involves too much 
money to lake it up in this hurry, and deride 
on it. 

Mr. HAMLIN. There is another objection. 
I dislike exceedingly to interpose an objection 
I to any request of the Senator from California; but 
this bill is far down on the Calendar, and it is 
large in amount. Not because it is large in 
amount, however, will I object; but I want to 
i know what more merit there is in this bill than 
f in the hundrrd which stand before it on the Cal- 
endar? If we go on and lake up a bill here and 
a bill there, those that may have peculiar friend* 
to sustain them, we leave all the rest behind. If 
there is great merit in this, let it stand on the 
Calendar to stimulate that Senator and his col- 
league, and all who know it to be just, to dispose 
of the preceding bills so as to enable us to reach 
it in the order of business. It seems to me that 
there is no good reason why we should wrest this 
out of its place ntnfdo injustice to others. I hope 
it will not Im- taken up. 

The PRESIDING OFFICER. The question 
is on the motion to take up the bill for consider- 
ation. 

The motion was not agreed to; there being, on 
a division— ayes 18, noes 23. 

FURXISUls I NORTH WINO OF CAPITOL. 

Mr. JOHNSON, of Tennessee. I submit the 
following resolution: 
Rnttrti, That Ihe On 
C<inlini»nt Expenses oft 
authorised to have i!m> a 
with the necessary nsiares tor sa» ( In coaion*) 



RAILROAD AND TELEGRAPH TO THE PACIFIC. 

Mr. BOTELER.by unanimous consent, intro- 
duced a bill to provide for the construction of n 
railroad and telegraph communication from a point 
on the Mississippi river, south of latitude to 
the Pacific railroad; which was read a first and 
second time, and referred to the select committee 
on the Pacific railroad. 

BRIDGE OVER TITE POTOMAC. 
Mr. BOTELER also, by unanimous consent, 
introduced a hill for the construction of a bridge 
ov. r the Potomac river at Georgetown; which 
was read a first and second time, and referred lo 
IM Committee for the District of Colun 



suifil and Control the 
?, and they am hrrebr, 
the I spliol flllrd up 

v with Mm 



tuth* 



(rni ral style of those In Ule soul*/ v> 
corridor., ci«nn»lllcc, nflice and other room.; and _ 
provide the committee mid other room* with such other 
furniture as. In their jnihrraent, Is necessary . 
co.i thereof be pud out of the c 
ate. 



There can be no sort of objection lo ii, I think, 
and 1 trust thai it will be passed at once. 

Mr. CAMERON. I object to it. 

Tin- PRESIDING OFFICER. Objection be- 
ing made, it will lie over. 

Mr. JOHNSON, of Tennessee. 1 hope ihe 
Senator will withdraw the objection. It is sim- 
ply leaving ii to the discretion of the committee. 

Mr. CAMERON. I want to think about it, 

Mr. MASON. 1 shall renew tin- objection, if 
it be withdrawn. 

Mr. CLINGMAN. I move that the Senate 
adjourn. 

Tim motion was agreed to; and the Senate 



HOUSE OF REPRESENTATIVES. 
Wedvesdat, AfarrA 21, lr3$0. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Stochtok. 
The J ournal of yesterday wua read and approved. 
ITKCCTtVR INTERFERENCE. 

The SPEAKER appointed Messrs. HosaD, 
Cat, Bonham, BtiaNiisM, and Dimmick, a com- 
mittee under the resolution adopted on the 6ih 
insUint, to inquire relative to the alleged inter- 
ference of the Executive with the action of the 
House. 

rCRLIC LANDS IN MISSISSIPPI. 

Mr. 8INGLETON. by unanimous consent, 
introduced a bill graduating the price of certain 
lands in the State of Mississippi; which was read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 

ARTHUR EDWARDS AND OTHERS. 

Mr. LEACH, of Michigan, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 

/iciofrerf, Thru ihe Committee of the Whole House In 
dlsclisrsed from the further consideration of report No. 
16} from ihe t'nuri of Classss, ami thai the pap**" In ihe 
case he referred to the Committee on ih« Post (JlBce and 



CLERK TO COMMITTEE. 

Mr. CARTER. I ask the unanimous consent 

of ihe House to introduce a resolution for the 
appointment of a clerk to the Committee for Ihe 
District of Columbia. 
The Clerk read the resolution, as follows: 
AesarVetf, That Ihe Committee for the District of Co 
lumhts be suihurtsed lo employ s clerk, al the usual com- 
peiwstloaof fear doUsrs per day while la UK I 
of Mid roinmiller. 

Mr. BURNETT, I object to that. 

STATISTICS OP MANUFACTURES, 
Mr. McKNIGHT asked unanimous eoi 
to introduce the following resolution: 

Thst there be printed, under the super, h 
creof, for the use of the House of 1 
nunc, or ihe stsustics of mainif* 
communicated by the PrcsUi-nt of the United riiaiea 
two Houses ou the day of , I8.V. 

Messrs'. COBB, CRAIGE of North Carolina, 
! and others, objected. 

NEW YORK CONTESTED I LECTION. 
Mr. DAWES. I rise to a question of privi- 
lege. I call up the resolution reported by the Com- 
mittee of Elections in the case of the New York 
contested election. 

The SPEAKER. The business before the 
House is the consideration of the following reso- 
lution, reported by the Committee of Elections: 
Rtmhtd, That A. J. Utilisation, contestlnr, the right of 
Hun. D. E- Sickles to s seal ia thi. House as a Represent- 
ative from the third district of the Btate of New York, be, 
and lie Is hereby, required lo seres npon iht ssid Sickles, 
within ten day* after the pawsae of thi* resolution, s par- 
ticular statement or the remind' of "Sid contest; sad thai 
the ssid Mirkle, be, and be Is hereby, required to serve 
upon the said Williamson his answer thereto la twenty 
days Ihereslter ; snd that both psrtiei be allowed snr> davs 
neit after ihe service of said answer ui takr lettinsnny la 
support of their several allegation* and denial- before some 
[ Ju.Uee of the supreme court nf the State ol New Vnrtt, re- 
•Idlni In the elty of New York, bai In all other respects la 
use nsaansr pre ten bed in ihe act of February IV, ISM; 

on whirh the gentleman from New York (Mr. 
John Cochrane] is entitled to the door. 

SEIZURE OF MEXICAN VESSELS AT VERA t 

Mr. STANTON. I ask the 
sent of the House to offer the following resolution 
of inquiry: 

Msssirsst, That the President ofth* United States be re 
quoM-d to inform Ibis Huuse whether the recent capture of 
two Mrilesn vessels. In or oearttichnrborufYeraC'rui.by 
Ihe I'nlled Slate* ship Saratots.wss In parruanec of orders 
from the Pre-Ideut or (Wrr-tin of the Navy; or whether 
the sets of Uie officer In command or the Saratoga has been 
or will he, approved by the President. Al.a, Unit the Pres. 
Ideal, ir not incompatible with thr public int. ret, do com- 
municate in the ll.,u.e copies of the order, rind Instructions 



Mr. CRAWFORD. I objeet.arui call for ths 



making a 
a, lo aid in 



Mr. CLARK, of Missouri. What claim is 
thoif 

Mr. LEACH, of Michigan. It is an adverse 
report ou the petition of Arthur Edwards and 



PUBLIC LANDS FOR RAILROAD 

Mr. LANDRUM. I ask the i 
sent of the House to introduce a bill 
grant of lands lo the Slate of Louisiana, 
the construction ofa railroad in i 

Mr. CRAWFORD. I object, and insist on the 
regular order of business, 

IMPROVING THE NAVIGATION OF THE POTOMAC. 

Mr. KILGORE. I ask Ihe nnanimous consent 
of the House to report back n resolution which 
was referred to the Committee for the District of 
Columbia, on the subject of improving the naviga- 
tion of the Potomac; and lo ask that thot commit- 
tee be discharged from its further 
and that the same be 
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HENRY BEDINGER. 

Mr. DE JARNETTE, by unanimous consent, 
reported from the Committer on Revolutionary 
Claims a bill for the relief of Henry Bedinger and 
others, heiri and legal representatives of Daniel 
Bedinger, deceased ; which was read a first and sec- 
ond time, referred lo a Committee of the Whole 
1 to be printed. 

A. 0. RIAL. 



Mr. DE JARNETTE also, by 
sent, reported back from the aarr 




that rig- 
for in- 



petition of A. G. Ncal, of 
that the same be referred to 
Revolutionary Pensions. 
It was so ordered. 

JAMES W. BREEDLOTE. 

Mr. TAYLOR. With the permission of my 
friend from New York, Mr John I > ukase, ] 
I ask leave to have willidrawn from the files of 
the House the papers in regard lo the claim of 
James W. Breedlove, in order that they may be 
referred to the Court of Claims. 

There being no objection, it was so ordered. 

REGULAR ORDER Or BUSINESS. 

Mr. LEE. I ask leave to introduce a joint res- 
olution, for the purpose of reference merely. 

Mr. CRAWFORD. 1 must object. 1 insist 
on the reg-ular order of business. 

Mr. LEE. The resolution is simply for the 
purpose of reference. 

Mr. CRAWFORD. So 1 suppose. The ob- 
jeetion that ! have is, that we are constantly 
pressed with various resolutions and oilier mat- 
ters, whereas the proper course to be pi 
the regular order of business. I nsk for 
ular order of business. 

Mr. LEE. Let the resolution be 
formation. 

Mr. CRAWFORD. It is unnecessary to have 
it read. I object to everything but the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the restitution re- 
ported by the Committee of Elections in the New 
York contested-election case, on which the gen- 
tleman from New York [Mr. John Cvcubakk] 
is entitled to the door. 

NEW YORK CONTESTED ELECTION. 

Mr. JOHN COCHRANE. I purpose. Mr. 
Speaker, to claim the attention of the House for 
a brief space in directing the few remarks which 
I shall moke to the legal aspect of this question. 
There are two resolutions reported for the con- 
sideration of the House — the one by the majority 
of the Committee of Elections, the other by the 
minority of that committee. They are ihe legal 
antipodes of euch oilier; and it is to ascertain 
which of them is Uie preferable resolution that 
this House is nowengnged in this discussion. On 
the one side, it is alleged that there has been no 
legal election in the ihird congressional district of 
the State of New York, by which the sitting 
member is entitled to his seat; on the other, that 
there was a I. gal election, and that he was legally 
relumed. The majority of the committee, who 
report lo the effect thai there was no legal election 
which should be conclusive and obligatory upon 
the claim to the sent, aim, report to the effect that 
it is a matter of no moment whether that election, 
having occurred, was legally determined or not. I 
will refer to the language of that report, in order 
that I may be sun- that I am not misquoting it in 
this respect. On page 3 of the report, the ma- 
jority of (he committee say: 



and that In c 



> admitted tn be In all respects within its 
Hi ti .■■ r '- r ai t! hn* extended linw under 




It unnecessary tor the,,, ti» settle 

* ^rf l uM^I^la^.«id""uo , ™ 



utivleu.lv esil 

set, la willed Ihe parties must 
apply u> ini Hou.e itself for auuionty to use any other 
than voluntary tr>llii,iwiy; „„d Ui r ae-t „{ iKil lusjr pro 



i lot esse, wt.lrti may »w. about which there can be 
no doubt as to the determination ot Uic result ; on.l ihnt 
they are, la stl thing... writliln Its provisions; and II enact* 
that the Hon* tnsy.alM 
•ry evidence lo be taken 
days.'" 

They say further: 



IbesodaorjiaaUce 



Now, sir, the instances which are thus fur- 
nished are conclusive against the result to which 
the committee has been Drought. The very facts 
recited, declare it most important and altogether 
conclusive upon the consideration and judgment 
of the House that these should have been a legal 
determination of the result; for the language winch 
is cited in terms declares that, at the discretion of 
the House, supplemental evidence may be given; 
at the discretion of the House further time may 
be allowed; and at the discretion of the House tin- 
time may be extended. In no cjisc is it avowed 
or declared that, where the prescribed time has 
once elapsed, it can be revived; but it is in every 
case declared that only where the time is in con- 
tinuance under force of the law, it may, at the dis- 
cretion of the House, be extended — that further 
time may be allowed and supplemental evidence 
may be taken. Then, sir, considering the lan- 
guage of the report, the language of the act, and 
the circumstances to which it was intended to be 
npplicshle, it is os clear as a legal ttquitvr thai 
it was intended by Congress that in nil cases ihe 
discretion of Congress should be confined to the 
circumstances of a case under the application and 
the obligations of the act which they had passed. 
Sir, is this act simply directory; or is it an act 
prescribing a mode of procedure ' and if the latter, 
I would ask what authority is there in the House 
to repeal a law of procedure provided for all cases, 
in any emergency 1 1 It is declared — thus is the 
phraseology of ihe act— that, in every case after 
its passage, •' whenever any person shall intend 
to contest the election of any member of the House 
of Representatives of the United Stales, he shall, 
within thirty days after the result of such elec- 
tion shall have been determined by the officers 
or board of canvassers authorized by law to de- 
termine the same, give notice," 4c. It is per- 
emptory; it is imperative in us language; and, so 
far as laws enacted by the Legislature convened 
under the provisions of the organic constitutional 
law of the land can and should have force, so far, 
in respect to this case nnd all other < 
this law be conclusive and obligatory 

But I am answered, sir, that there are equities 
in this case which should control our action; and 
that, as equitable considerations should rtsrnbove 
dry legal arguments, so should Ihe House disre- 
gard the arguments which may be presented , how- 
ever firm and assured, nnd rest its decision upon 
equities admitted or alleged. Well, air, undoubt- 
edly it is within the power of the House to arrive 
at this conclusion; but the question upon that 
proposition is not simply one of physical power 
by the action of a numerical majority, but it is a 
question of right, equity resting upon and moving 
over the circumstances and facts of the ease. 
And, now, what are these boasted equities ? If, 
sir, 1 shall be able to show, in a few leniences, 
that their superstructure which lias been erected 
is without foundation, I shall be able to show that 
the conclusion of the majority of the committer, 
lame and impotent ns 1 have in another particular 
shown it to be, is in this respect also fallible. 

One averred equity i«, that the contestant here 
was misled by the advice of counsel. 1 have never 
been able to look upon such an averment as of 
equitable force; nor m any court, nor before any 
jury in the land, has an equity of this kind ever 
been successfully prosecuted. Is thut an equity 
of the case that frauds are allegi d ? 1 may say, 
in reference to these allegations, that they are made 
in gross, and are complicated in statement. They 
are general in their nature, nor are they specified 
in terms; and this, too, in the presence of a lapse 
of time after their occurrence which has not been 
satisfactorily explained. In all processes, legal or 
otherwise, where n parly charges fraud, it is his 
duty to specify the fraud; and the omission to 
specify the fraud always is received as evidence ol 
ita absence. So, in this case, had the contestant 
proceeded in time, under the phraseology and ac- 
cording to the direction of this law, chargeable 
with no negligence, nor being misled, but acting 
?r within the provisions legally prescribed 



altogethei 

both to him and to us, It would have been neces- 
sary for him, by legal requisition, as well as by 
the dictates of reason and of common sense, to 
have specified the frauds on which he relies. Those 
frauds are not specified; nnd through their every 



part, and to their fullest extent, are they denied 
by the silling member; and the denial thus fur 
operates to the advantage of the sitting member, 
that, in respect lo the equity of his cjise, based 
upon frauds, the contestant takes nothing by his 
allegation. 

Mr. HUMPHREY. Will mjr colleague point 
to the passage in the anawer of the sitting mem- 
ber whrre the allegation* uf fraud are denied > 

Mr. JOHN COCHRANE. I will answermy 
colleague's question in the course of my remarks. 
My impression is — and it is a conclusion so de- 
rived upon which lam reasoning — that the denial 
is specifically made. Should it not have been 
mode, however, the deficiency is supplied by this 
passage, which I find upon page 4 in the report 
of the majority of the committee: 

" It I* due loMr-tftcklea that the committer should stats 
that lie denies these allegations. But this > - what the con- 
testant offers to prove, and Ihe eotnaitu** do not feel at 
liberty, under the circumstances of litis i 
door against bun. and Uiert 
frauds, If they exist. " 

I had arrived at the same conclusion — that the 
denial was auttcrficially made; but if, upon more 
minute examination, I should find that I arn mis- 
taken, the contestant certainly should not be de- 
prived of any advantage which be may derive 
from the omission. 1 asaume here, however, that 
the truth of the allegation has been fully denied 
by the silling member; and as the evidence of ihe 
fact is furnished by the passage which I have 
read from the majority report of the committee, I 
think 1 am qualified to adopt it as a necessary and 
proper conclusion in this argument upon which 
to base the statement that I have made. 

And now let me proceed with other considera- 
tions lo show that, so far from this being an equit- 
able application, to grant it would be to do the 
greatest injustice. Some months, sir, have elapsed 
since the commencement of the first session of this 
Congress. It is pmiioscd, by the relief that is 
offered through tin- report of the majority of the 
committee, that thrre month* more shall elapse 
before this contest shall be determined; and in the 
mean time the services of a Representative of the 
third congressional district of the Stall- of New 
York will have ceased, and have been withdrawn 
from this scene of legislative operation. The sit- 
ting member will, hy the terms of this resolution, 
be removed from further attendance upon this sea- 
sion of Congress. The contestant, loo, will be 
necessarily absent, and the third congressional 
district of the Stale of New York will remain un- 
represented. And again, during the time in which 
this contest shall be raging outside of this Hall 
between the aspirants to the seat of Reprrscnux- 

memlu-r will Ivc 



be drawing 



live from that district, the sitting 
drawing his pay pro rata his ant 
tion, and Ihe contestant will also 
mpensation. 
■ considerations 
ily to thejudguuntof the 
m of equity, but in resp 
nature of thai la* who* 



proportionate compensation, 
'lhese, sir, are considerations which 



address 
House. 



themselves i 
upon the queslini 

to the obligatory nature of that la* whose enact- 
ment must have moved upon considerations of 
that description; for its terms declare that there- 
after those who contest the seats of sitting mem- 
bcr* here shall do io in the interval* of recesa in 
the sessions of Congress, or before the commence- 
ment of the first session of the Congress for which 
such election has taken place. I invoke, there- 
fore, in aid of these considerations, the very na- 
ture of the Law, that whenever a contestant shall 
doubt the title of the sitting member to his seat, he 
shall proeced, within ihe time therein specified, 
with nis contest-, and, too, at the same time bear- 
ing in mind this obvious conclusion, that if there 
be no election, as is here maintained by the ma- 
jority of the committee, it cannot be permitted that 
any one can occupy a place upon this floor as a 
sitting member. 

Mr. Speaker, I think lhese considerations besr 
strongly upon the question of equity; and I have 
chosen to dispose of it first, because, from the 
language of the re|>ortof the majority of the com- 
mittee, which concede* that the contestant's cause 
depends entirely upon its equities, it is inferable 
thai if the presumption of equity, derivable from 
the case and from the circumstances which sur- 
round it, is successfully resisted, the case must 
confessedly and nullv fall lo the ground. But, 
air, lam not prepared' to leave this question here. 
It comprehends an argument which is addressed 
to the legal judgment of gentlemca, and which is 



Digitized by Goqgl 



18(50. 



THE CONGRESSIONAL GLOBE. 



1279 



invoked i 
arc nrtin 

III the first place, let 



id of the law by virtue of which we 



briefly 



inquire very 

into the force and true meaning of the terms 
" member of Congress" and " Representative in 
Congress," for evidently upon n supposed differ- 
ence in meaning of these expressions has origin- 
ated the uncertainty in this ease, and upon which 
supposed difference ha* been constructed the argu- 
ment which occasion* our difficulty. 

I contend (hat virtually there is no difference 
between them; that they are convertible terms, 
and of equal constitutional effect ; lerui* empln«/cd 
in common jiarlanee, recognized habitually by the 
Jwidy of the people, with but oik; meaning, and 
obligatory in that sense upon every returning offi- 
cer throughout tho United States, wherever and 



whenever they may occur. What, sir, is the sig- 
nificaiiey of the common parlance ? Why, that 
the sitting member is a member of Congress. I 
prant you that in strict verbal criticism, the ex- 
pression "member of ConerrsVis obnoxious to 
the charge of uncertainly ; but it has an accepted, 
common, intelligible, and certain meaning, intel- 
ligibly employed by all. 

But, sir, I maintain that if my colleague [Mr. 
Cokbxinb] was correct in the position which he 
Yesterday assumed, that it does not follow dial 
because a person la a member of Congress he 
must therefore necessarily be a Representative 
in Congress-, yet, if there are certain facts and 
circumstances, as in this instance, connected with 
that designation, I contend that it is equivalent to 
the term " Representative in Congress." 

N ow, sir, the Const itution , at article one, section 
one, refers to " members of the House of Repre- 
wenlAtives;" at aectiou Ave of the same article, in 
respect to their qualifications, their punishment, 
mid their expulsion, ihe Constitution again refers 
to " members of the House of Representatives " 
But. sir, let me invite another consideration. The 
Constitution also directs thai " members of Con- 
Kress" shall be elected by the jr-opl.- of the States; 
but it also directs lhalScnnlors shall he circled by 
the Lvginlalurrs of the several States. Thus, sir, 
if we snail have presented by any official docu- 
ment, as we have here presented, the fact that a 
gentleman was elected in one of tin- congressional 
districts of any Slate a member of Congress, the 
term "member of Congress "in such case would, 
in my judgment, be convertible into the krm 
" Representative in Congress." For, sir, it would 
lie impossible, under the circumstance*, that the 
gentleman could nave been elect.il a Senator, for 
K. would have been elected by ihe people in his 
congressional district ; and if elected n member of 
Congress, evidently he could have been elected to 
nothing hut a seat upon the floor of the House of 
Representative*. This is no technical argument; 
li is based upon a rnmmnn-seii*.- view of the case; 
and if I am able al this time to show that a mem- 
ber of Congress is, within the common-sense con- 
struction of the Constitution, a Rrpresenialivt in 
Congress, then is the whole argument disposed of. 

Mr. Speaker, I now c^ime to this branch of the 
question, namely: whnl was it that the board of 
Stale canvassers of the Slate of New York de- 
termined' As a "preliminary to that considera- 
tion, 1 should refer to the action of the House 
u pun the matter in hand. Then' were six mem- 
bers elveird from the city and county of New 
York, and each one of (hose members held and 
holds his seat by the same title which appertains 
to the aitting member from the third congressional 
district. Upon the same title these members were 
admitU'd lo their seats without prou-st and objec- 
tion. The House is, by the Constitution, the 
judgr of the qualification and title of its members 
to their seats. It follows, then, that the evidence 
which was present here in the hands of the Clerk 
was sufficient, in the judgment of the House, to 
entitle these gentlemen to seala upon this floor. 
If that may be assumrd, and I contend that it is 
inferable from the action of the House upon the 
occasion of its organization, then the contestant 
is estopped from setting up that there was not an 
election, or that there was no legal determination 
in that effect. I grant you thai if a protest had 
been presented, the question might have been far 
otherwise; for the sitting member would then 
have been construed as occupying his Beat under 
the conditional protest interposed by the contest- 



to argue, with great brevity, the choracter and na- 
ture <if the paper or instrument which has been 
presented here, and upon which the silling mem- 
ber claims tnle to his seat. Il will be recollected 
by the House that the terms of the Uw of 1861 
require thai any person who intends to conu-st 
any election of a member to this House shall, 
within thirty day s after the rrsull of such (lection 
shall have been determined by the officer, or board 
of officer*, authorized by law, give notice, die. 
My proposition, then, is dmliiictly this: that the 
paper which was signed by the board of can- 
vassers nf the State of New York is a legal, full, 
and efficacious determination of the result of the 
election in the third congressional district of New 
York; and I thuik, sir, that it will require no 
great ability nor force of legal reasoning lo arrive 
at a corresponding roirrliixmn, and lo fortify it. 

It will be rrcnjlcctcd that the statutes of the 
Suite of New York require that the board of can- 
vasser* shall make a statement of the votes cast 
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at any election for various offices; and that upon 
that statement they shall determine and declare 
what persons have hocn, by the greatest number 
of votes, duly elected lo such offices, or either of 
them. Here are three distinct acts which are 
made imperative upon the board of Stale can- 
vassers: first, a statement of the votes; second,* 
determination of the result of the election; and 
third, a declaration of the names of lhos<< persons 
who have been elected. I call upon the House tu 
observe this, that the language of the Federal law 
of 1851 has specific reference alone to the determ- 
ination, lo the judicial action, of the board — not 
to either their ministerial or mechanical action. 

Will any one here rise in his place and main- 
tain or argue lhat the counting of a number of 
vole* is n judicial net? Certainly not; and the 
summary of the votes constitutes the statement, 
which is ministerial. Will anv one rise, in his 
■eat and declare here that the declaration of the 
name nf the person who is elected is a judicial 
act > Not one; the man who would do so might 
as well point to yonder clock and declare that the 
indicators upon its face of the hours of the day 
are performing a judicial act, as to maintain thai 
the declaration of the name of the successful 
party is a judicial action on the part of those who 
ore charged wilh that duty. The springs wilhin 
the clock are the motors of the action without, as 
here, sir, the determination, the conclusion, and 
the judgment of result* is the source whence 
comes the declaration, and is the alone judicial 
power vested in the hands of the board of Slate 
canvasser*. This they performed. They determ- 
ined what the law required. I challenge any 
genllemnn upon the opposite benches to gainsay 
that this board of canvassers did not perform 
their judicial functions and did not determine the 
result of the election. 

Let us, sir, see what it is to which they certify. 
They certify, from the returns made to them — 
what? That so many votes were east in such a 
district, so many in another, and so on, through 
the whole six district* of the city and county of 
New York; and then, having made this state- 
ment, they determine in these words, namely: 

" We further certify Uisl, In Ihe «ald third eonfresslonal 
dl-lrlrt, Daniel K Sickle" received Hie rrv»ie«t number of 
rate* for ihe Mlil de*letiali'»n of member of Coasveec." 

What is thai, if il lie not a determination i They 
have already calculated, already presented, al- 
ready proclaimed the whole number of voles, and 
how many each one received. Having done lhal, 
they then determine lhal Mr. Sickles received the 
greatest number of volea in hi* district. Lei me 
allude, at this point, to an authority which I take 
to be conclusive upon ihis line of the argument. 
Il is so pertinent and of such authority lhat I am 
1 I may be pardoned for reading it. It is 



House, and upon iis strength it is clear that it is 
none the less ad' termination, and must be so con- 
sidered in connection with Ihe administration of 
ull parliamentary law. 

Uul I have not dune yet with this portion of the 
case. What more has the board of canvassers 
accomplished? Thus fur, sir, wt learn of their 
affirmative action. The statute of the State of New 
York requires thnt the board shall dWcrminr and 
declare. Does the statute then require thai they 
shall do nothing. 1 No, that would be absurd; and 
yel that board proceeds lo do something else id 
negation of thai other something which they un- 
dertake lo prove not lo exist, name" 



iduflit 



->' 



•• As II !• Ih* dary of retiiralnf office™, is u> flr* In- 
■uuH-e, la decide ap-m the result nf sn election, sad If, In 
then jiKlfuieut.an election hu taken p|iu-e,|u make a re- 
turn ul' Ihe pelxin eleoled, where lllc) undertake !•• relieve 

Uietn«il«e<rrniBitilire.i|ion>lbillij:l>v makings conditional 
return— <h 0 | l«. ay »utui* certain facla-aml refernns the 
question of their logs) nueraunm lo the Jadiinenl uf ll>n 
l«»dy lo which the return l» made, in- return will (■■■ re- 
ceived a* SO unriwdllimtal one." — OuAtMf'r I*ir and Prac- 

tWr of fVrtiamriilary «4arwari«*, •- 1*1, and cane* and au- 
utorltiea there cited. 

Now let me suppose here, that having determ- 
ined what were tne facts within the purview and 
force of this authority, the canvaasera detrrnv 

of the 



'- Tint Inaunnrt 
la the return* i»f II 
of New V«rk lo lhl» hoard, we cannot certify la the rlec' 
tion of say persona |o Hie oAc« nf UeneeaeitiAUvse in Cos- 
frfcM, la the- Mid rvapeeUve dislncu."' 

Where, »ir, did Ihey procure the power to cer- 
tify thai no one wa* elected ? I nee in the stalnie 
the obligation imposed upon them lo dttUrt when 
a person i* elected; but nowhere the power to 
certify lhat no one was elected. They having 
then, sir, performed their duty, and determined 
i lhal nomcbody wa* elected, these men— if there 
i was not one Solon among them, these transactions 
disclose Ibal there wa* at leaaione solan goose— 
having determined in their official robe* and per- 
formed lite full functions of their office, proceed 
to declare— not il is presumed being thereunto 
controlled by either private or personal ainmoaiiy, 
nor yet by a regard for ihe general good— what 
has not been done. Sir, that declaration I* coram 
tun judiet, and is a* worth leas a* so much blank 
paper. And I defy gentlemen from whatever part 
of the country they may proceed, wilh whatever 
official robe* they may Ix invested, to maintain 
and prove that to !*• official which they «re not 
authorized lo declare by the low under which they 
act. 

But, sir, let me come to another consideration 
regarding this statement. The board furthcraay : 

u We runner eeitlf y lhat a eenlrteale of Ihe crawly clerk 
ha* been preeenled lo a,. Mating thai all I be hsllots re- 
turn --d Iv and tiled In hi* office, a> used al »ald election, tof 
the atnrc<awj pcrwau, were for Kcpri a »c niaUvr laCnugiceii, 
and not for ' aiemser of t'oiifn , at. t " 

Sir, is the Houae not aware of the fuel, that ihe 
returns, having been acted upon by the board of 
county ennvnsaers, musi necessarily be trans- 
ferred lo the county clerk's office? Are they nol 
also aware, thai thnt county clerk, wilh bis ar- 
chives before him, certified It lo beemor in the board 
of county canvassers when Ihev declared lhal the 
vote* were cost for " member nf Culigrrni r" And 
if the board of Slate canvassers were thus officially 
enlightened, 1 will on Ihis wise answer gentlemen 
upon the other side of Ihe House, when unfa- 
vorably commenting upon this difference in the 
sources whence flowed informntion lo the board 
of Stale eanvnMers, that the njillioriiy of the offi- 
cial record, on file in the county clerk's office in 
the county and city of New York, wo* of equal 
authority with the returns of the supervisors of 
the city of New York, or of the board of county 
canvassers. 

Kui 1 am not obliged, by stress of argument, to 
rely entirely upon these considerations. I, sir, 
recur to Ihe position which I took in the first place 
in refcrrurr to the determination of the result of 
the election, nnafjkly : ihnt the result of the elec- 
tion having been proclaimed by the proper au- 
thority when returning that so many votes, and 
of those that a majority hud been cast for Daniel 
E. 8ickle», the silling mcmlter from the third 
congressional district of New York, was in legal 
c fleet a determinniion of ihe result of the election. 
What more? Was it necessary fiir them in ad- 
dition to declare his election ? That would nol 
have been a deli miinalinn within llie purview of 
the law of 1851. Il would have h.iii mrretv a 
sequence of the determination; and without that 
declaration the determination would have con- 
trolled ihe title In the ami. Then, sir, the conclu- 
sion is unavoidable, that this wun a determination 
of the number of votes coal for member of Con- 
gress. And if il oppcara here upon the face of ihe 
dele minimum thai a majority of those voles were 
cast in this insiniice for the ruttin" member, it 
must follow, us well upon the alan nietit of tin; 
argument, as upon a statement of the facts, thai 
Ihe determination referred lo by Ihe Federal law 
was made al ihe lime this paper was signer" 
2Isi ofDic.cnib.-r, IMS. 
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Then, «ir, I think it may be safely concluded 
that this was a determination of the result of the 
election; that it has so been considered by the 
House; that upon that pnint both parties here are 
estopped by the decision of the House, and that 
the (aw under which u p ore nam? is based upon 
such considerations, and was enacted for such 
reasons, an to preclude the propriety or the legis- 
lative possibility of opening a caw? which is 
broadly without its saluiary provisions. 

But, sir, there is one other consideration which 
actuates me now, and which I will present before 
I resume my seat. It is this: I do not see how 
the contestant avoids the unpleasant dilemma to 
which these circumstances and facts reduce him. 
If there was no legai determination, then he hits 
no title to hi* seat any more titan the sitting mem- 
ber. Bui the silting member enjoys thc*advantage 
that while neither, according to thin supposition, 
is entitled to a aeat, yet the House has determined 
under the circumstances, <x gratia, or foi-finy other 
reason, to allow the sitting member to take and 
maintain a position here; aothal if the contestant 
was thu* hopelessly removed beyond the possi- 
bility of relief by the action of the House, and if 
it be conceded that he was not, by the determina- 
tion of the board of State canvassers, entitled to 
a scat, I will ask how, in the one case, he can claim 
the relief which has been extended exclusively to 
the sitting member; or how, in the other, he can 
claim an ad vantage from an election which ho him- 
self is, from the necessities of his argument, the 
first to concede and annul. If he was elected, he 
has been culpably negligent, mid is not entitled to 
the benefits of the Federal law. If ho was not 
elected, the action of the Houae supersedes him, 
and my friend upon my right [Mr. Sickles] is 
entitled to his place. 

Now I cannot, sir, see how the rights of this 
case can be tortured into any other channel than 
those legally applicable to the circumstances 
thereof; and I think I have conclusively shown — 
and I shall so continue to think, until tho legal 
argument is overthrown — that here was the legal 
determination contemplated by the Federal law 
which has been cited, and which determination 
having been made in December, 185**, that the 
contestant now, at this late day, should take noth- 
ing by his effort to unseat the sitting member from 
the third district of New York. 

Mr. HUMPHREY. 1 should not occupy the 
lime of thib Hou sc in reference to this question, did 
1 not suppose it related to interests and involved 
consequences beyond the personal rights of the 
sitting member from the third district, or the con- 
testant who is now at the bar of the Hons", how- 
ever worthy they themselves may be ofourcare- 
ful consideration. It has appeared to me during 
the whole of this discussion that it docs involve 
principles of the greatest importance, and thai wc 
are now, at this lime, about to establish a prece- 
dent, and about to give, in reference to this point, a 
construction to the act of Congress, which will lie 
of the highest importance hereafter, and which, 
therefore, wc should take the utmost care to have 
correctly settled. 

Sir, this discussion has taken A somewhat wide 
range; and it may be useful to call the attention 
of the House back to the precise points that are 
lure in controversy. The question iiorr, Mr 
Speaker, is not, in the first irnftance, as to the 
rijfht of the member who claims his scat or the 
rights of the other members from the city of 
New York to theirseats here. It is in no respect 
a question for us to decide now, whether, on these 
certificates that were here presented, there is suf- 
ficient to authorize the House to give the seats to 
the Representative* from the city of New York. 
All that may bo with safety admitted, and sull 
it would not touch die points of lliix discussion. 
Neither, sir, is it a question whether the net of 
the board of State canvassers of the .Slate of New 
York was or was uol a wise, discreet, and correct 
act in itself, and very much of the discussion that 
has taken place on this subject might have been, 
it seem* to me, avoided if this distinction had been 
kept in mind. 

The question is not what the State canvassers 
should have done; but it is what the State can- 
vasser* did, what they undertook todo.ond what 
they have declined and refused to do; and on this 
question it is that wc are to decide in this case. 

It is quite unnecessary, and it would be quite 
superfluous in m« to undertake to defend the con- 



duct of the State canvassers— all of whom, I be- 
lieve, are of tho true Democratic faith — not one 
of whom, I suppose, ran lie charged with having 
been actuated by any prejudice in this case against 
the members from the ciiy of New York— all of 
which members, with one exception, arc of their 
own Democratic family. Each one of these State 
canvasser* wax born m the purple; for I believe 
that the Democracy claim to be sovereign* in this 
country, and that all other parties are subject*. 
Each one of these canvassers was of the true 
faith; and t do noileel called upon to defend their 
action in this case. But, Mr. Speaker, i* it so 
clear lhal their action is correctly designnted here 
by the minority of the committee, as a " paltry 
quibble?" Is it so clear that the Slate canvassers 
had the right to do, or could have done, more than 
they have done in this case? Why, it seems to 
me the mi re reading of the Constitution goes very 
fur to defend their action in tin* respect. The 
Constitution of the United States provides, in the 
first place, that Congress shall consist of Sena- 
tors nod Kepriseiiuitives— two distinct classes — 
both of which, I think it must be ndmitted, are 
members of Congress. Afler declaring that Con- 
gress f>hall consist of a Senate and House of Rep- 
n 'Mutative*, the Constitution then proceeds to 
declare, with the great precision and discrimina- 
tion of language which is peculiar to that instru- 
ment, that no person shall bo a Representative — 
not a" member, "buia Representative — who shall 
not have attained a certain AjT- ;snd again, that no 
person shall be a Senator who shall not have at- 
tained a certain other age. It then proceeds to 
declare, in the fourth section, that the lime, place, 
and manner of holding elections for "Senators 
and Representatives* —bolh of which arc mem- 
bers of Congri-a* — shall be prescribed, in each 
State, by the Legislature thereof. Then, in the 
sixth section, it provides that "Senators and 
Representatives" shall receive n compensation for 
their services; and again, in the same section, it 
speaks of them o.i "Senators and Representa- 
tive*" — never, in any case, using the loose and 
indefinite form of *' members of Congress;" which 
term applies as well to Senators aj to Representa- 
tives in Congress. 

Now, sir, let us look for an instant at the facta. 
What did the board of State canvassers under- 
take to do? What was it their duty to do? The 
statute of the State determines thutqilestion. The 
statute declares that the canvassers shall make 
one statement of voles given for Senator and other 
officers, and another statement of votes given for 
Representatives in Cungress — using the specific 
language of the Coiistilolion, " Representatives 
in Congress," and nol, of course, the expression 
" member of Congress," which isn generic term. 
On such n statement they shall proceed to do— 
what' To adjudge? To adjudicate, ns my hon- 
orable colleague [Mr. Jon \Cochk*nk] s.iys? Nol 
at all. " They shall proceed to dtli r mine and dt- 
rlttre." They shall count the votes; and, as the 
result of their counting, lin y shall declare what 
persons have been, by the greatest numbcrof voles, 
duly elected to Btich office. To what office?' To 
the office of " Representative in Congress," and 
to no other office whatever. 

What further shall they do? " They shall then 
make and subscribe, on a proper slaieineni.n cer- 
tificate of such determination, and shall deliver 
the same to the Secretary of Statu." Now wo* 
the certificate of such dcrliimiiou ever delivered 
by them to the Secretary of Slate? The ouly 
certificate delivered by them to the Secretary of 
State (for 1 shall immediately refer to this other 
statement) wax the certificate that all the others 
of the thirty-three Representatives from the Slate of 
New York were elected, all except the live mem- 
tiers from the city of New York. Then the stat- 
ute proceeds to direct thai " the Secretary «f State 
shall, without delay, transmit a copy, undersea! 
of his office, of such certified determination lo 
every person therein declared to be elected , and 
a bite copy lo the Governor." Ha* this certi- 
fied copy of determination ever been transmitted 
by the Se retary of State to the sitting member in 
tin* cum, at, or lo any of the sitting members 
from the city of New York? Never 1 never! 
There is no proof of it. There is no pretense of 
it. It is evidcut that the (act does not exist. 
Whai more? 

" fie sswll prepare a csneral csniSeste uiiacr the sesl 

of till. bish. and ottered bj hun «• Secretary inereaf, 



Representative* of UV trailed 
perwifi* shall hare 



to tlie Hotisi 
Suite*, In tbai Cflnrrew 

been cl*n*en, of toe due cleeUun of like pemonv so et 
si cacti rJeetioa aw Kepresenuulves of ibi* £iai 
freM ; and iihkll traasmu tbe sanae to the uld 
Representatives SI tlielr ftr*t aiertln* 

Now, sir, in this "such certificate," as it is 
called in this statute, which was prepared by the 
Secretary of Slate, the name of the silling mem- 
ber in this case was left out. 

Now, what does the Federal law provide? It 
provides, with very singular coincidence of lan- 
guage — which was alluded to by my honorable 
colleague (Mr. CoMitixo] who spoke on the ssmc 
side yesterday — that the party "shall, within thir- 
ty days after the result of such election shall have 
bcou determined by the officers or board of can- 
vasser* authorized by any law to JtUmiiu the 
same, give notice," and «o forth. 

Now, tho honorable gentleman who has just 
taken his scat says that the decision of the county 
canvassers is sufficient; that that is a sufficient 
determination of the result of the election, even if 
the State canvassers should nol set at all, if I 
understood his argument aright. Now, that 
determination was made by the counly ennvsss- 
crs, I think my colleague nays, on the 21st day 
of November, 1958. I would ask my colleague, 
then, if the thirty days began to run on that 

'mTJoIIN COCHRANE. My friend and col- 
league evidently misunderstood my proposition. 
I intended lo say that the determination by the 
hoard of Slate canvassers that my colleague, the 
sitting member, had received a majority of the 
voles for member of Congress from the third 
district, was a judicial and legal determination of 
the result of the election in that district. 

Mr. HUMPHREY. Tim, I beg my col- 
league's pardon. I had supposed that, in a por- 
tion of his argument, he went even further than 
that, and, in order to make the case stronger, 
xtuled — 1 probably misapprehended him — lhal 
even the derision of the county canvassers wss 
sufficient, and would have been even if the State 
canvassers had been guiliy ofadereliction ofduty. 

Mr. JOHN COCHRANE. I did not intend to 
be so understood. 

Mr. HUMPHREY. Then, of course, my 
remarks arc not appropriate on that point. 

Now, let us revert fur a moment to the aciioti 
Of the Stale canvassers. Thc*e returns came be- 
fore them. They were called upon to perform 
their duty, and determine who were elected, ac- 
cording to this statute, a* " Representative* in 
Congress." They founds lar^e proportion of tho 
returns fiom the counties of the State of New 
York declare the number of votes given for " Rep- 
resentative in Cungrc**-," but they found thai lue 
vote* from certain counties in I he country , Tioga, 
Herkimer, and Cortland, I believe, and from nil of 
the districts in the city of New York, were re- 
turned as having been gi\rn for " member of Con- 
gress," What, then, should they do ? Were they 
called upon to say, the words " member of Con- 
gress" mem the same as" Representative in Con- 
gress?*' Suppose the votes hud been returned for 
" deputy in Congress, " or dc legale to Congress; " 
would it then have been proper for these Stalo 
canvassers to have declared thai lhal meant the 
same as " Representative in Congress," though it 
would certainly have been more proper than the 
use of the general, generic term of " member of 
Congress, "as synonymous with Re-prcscntatitps 
in the lower House of Congress. 

When once these ranvoKaers, these counter* 
of llie votes, began to wander from the words of 
the statute mid the Federal Constitution into the 
wide field of construction, where should they stop * 
The State cnmiitacrs say, "Ourduty here is lim- 
ited; we are lo nwkc a return of Representative* 
in Congress;' we cannot mnke such a return; wo 
find no Bin: h votes; what shall we do? We will re- 
turn the facts; we will not make this determina- 
tion, which we cannot make according lo the stat- 
ute; but wc will return the fucts ju*t as they exist, 
with minute particularity, to the House of Rep- 
resentatives, who have the right, who have the 
jurisdiction, who have the constitutional power, 
to d«/iruitit( tlicqu< stion.and wlio, doubtless, will 
exercise it." No doubt these State canvassers 
thought, as we thought, that there could be no 
question ns to the propriety of the House of Rep- 
reseaia lives admitting these geulicmen upon the. 
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There is no question that the Stat* canTuwta, 
oH sensible men — our, the Attorney General, nn 
eminent lawyer — must hare taken Inat view of it; 
but th>*y also took the view that thry had no juris- 
diction in thr mailer. Now, Ix-eauae ihe ease was 
perfectly plain, had they a right, therefore, to ns- 
sume jurisdiction which the statute did not five 
them; or because the case was bo plain to this 
House that we decided ii|Hin it, even without a 
ucation, in favor to the member* from the city of 
ew York, nre we thereby ousted of our juris- 
diction by the Tery plainness of the case itself? 
Because, a ease goes by default, are we, therefore, 
deprived of the right to determine and adjudge the 
ease in this House? I think not, according to 
any principle of law or parliamentary practice. 

Now, the board of State canvassers not only 
llo not determine, but they explicitly exclude the 
conclusion, from this statement which they send 
to this House, that they mean it to be a itltrm- 
■ Ration within the purview of the law. They are 
careful to use those words of exclusion, by say- 
ing that they do not undertake to determine, but 
place the facts before this House, in order that 
they may dc term ine . Well , then , how do wc stand? 
This House meets. That statement is sent to 
the Clerk. The Clerk undertakes— I will not say 
now whether with propriety or not— to enter the 
names of these members qii the roll of the House, 
and to call their names upon the first call to order; 
and tbey are permitted, no one contradicting, to 
vote during the whole of the contest for the Speak- 
ership, and when that contest is at last happily 
closed, and the Speaker proceeds to administer 
the oath to the members, no question is raised in 
this matter, and all the members from the city of 
New York appear at the desk and lake the oath. 

Sir, it hns been attempted to be argued from 
this, that there was an acquiescence. How an 
acquiescence? By whom was this acquiescence? 
Certainly not by the contestant. How could he 
acquiesce, or express ony want of acquiescence on 
that occasion ? What right had the contestant to 
control the action of the Clerk? How could he 
have controlled it, if he had attempted to do so? 
How could the contestant have approached the 
Speaker, and said to him, "Sir, I object to that 
gentleman taking the oath?" Suppose he had 
objected: to what end, to what effect would it 
have been ? The question was not whether the 
sitting member had, upon the facts shown by this 
certificate, a right to take the oath and his seal. 
No one was intending to raise a question on that 
point. No one denied that there was sufficient in 
this certificate — I do not call it a "determination," 
hut in this statement of facta— to authorize these 
persons to take their seat*, if titer* was no objec- 
tion to the validity of their election, arising from 
extraneous circumstances. 

But what would have been the effect then pro- 
duced? Why, sir, it would simply have been to 
have called the attention of the House to the 
stalenient; arid the House would then have en- 
tered into an argument, in which my learned 
friend from North Carolina, [Mr. Gilmer,] who 
Hns signed the minority report in this case, would 
hnve presented precisely the very some cogent ar- 
gitraent which he did yesterday, for the admission 
of the sitting member upon the floor of the House; 
and there would hnve Imx'ii cited, with very great 
Propriety, this quotation which has been made 
from dialling's Law and Practice of Parliament- 
ary Assemblies, which has been so much relied 
Jipon in this discussion, and which would then have 
had a pertinency which I have failed to see in this 
arjrumrtil. Then, when the question arose— if it 
ever did arise— whether the silling member in this I 
ess.', as well as the other members from the city 
of New York, should have the right to seats in I 
this House, arid to participate in its proceedings, i 
then, as conclusive upon the subject, those ex- I 
tracts from Cushing's Low and Practice of Parlia- 
mentary Assemblies would have been read, that — i 
''I I is ut* aeuted Isw of all parliamentary bodies, (nee 1 
t'uuiioi'ri l^nrsnd Practice, rv 17-4,) lust whenever return- 1 
[as. nsVera undertake to rcUrve ibcnurlren of a reapuasi- I 
bull) ly nuking a conditional mum— that la. by .taunt 
■act", and rrtVrnnj lac quettloa of unir lejal operation to I 



the Jnditment of the body— the mum will be received, as 
aa unconditional oar." 

This House would have received the return as 
an unconditional one; and upon tstis statement 
the member from the third district and his col- 
leagues from the city of New York, there being 
no extraneous charges of fraud, would hnve been 
admitted to the floor of the House. And permit 
me to any that it seems to me it would luive been a 
little more fair, if, when this authority was offered, 
it had been quoted, with Ihe comma after the word 
" one," as it is found in the original, and giving 
the remainder of the sentence instead of inserting 
a period there. It would nol then have hod the 
same significance in its application to this case, 
which seems now to be claimed for it. 

The entire sentence, as given by Cushing, is 



" Aa II la the duty of rei 
Miner, is decide span the result of an election, and if, in 
m- 11 jadf unit, aa clecuun tuu taken place, to make s re- 
turn of Uie pernon elected | where the)' undertake to re- 
lieve themwlrea from tu!» rcnpnu«U>lllty, by making a con- 
ditional return— tii.it la, by flaunt eerUlo fact«, and refer 
rln»- the nscatlon of Ihelr lejsi npecstina lo the J ' 
of the body to which the return U 
received aa an unnoadllimial one 
say, of Ihe >peeial Ktaietnenl of Rtet>, 



one; and the only rnVcl, If 
>f filet., will be to live rlac to 
of ihe election," 
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Now, sir, does il make any difference il )n t no 
protest was made here against the sitting member 
taking his oath, when every lawyer who has ex- 
amined the question knows, when every parlia- 
mentarian knows, that the House, if the protest 
had been made, would unanimously have author- 
ized him to lake the oath ? Take the strongest 
form in which the case could Ire put. Suppose 
this contestant had appeared at the bar of Ihe 
House, and when the sitting member came for- 
ward to place his hand U|>on the holy Evungely, 
hod said: " Mr. Speaker, I protest;'" and sup- 
pose thai then the question had arisen, and the 
House, on argument, and after due deliberation, 
had decided that Ihe claimant had the right to 
take his oath; 1 say, suppose the House had 
so decided upon solemn argument— and that is 
the strongest manner in which the ease can !>e 
stated — would notthc contestant have had Ihcright 
lo appear at the bar of the House, and say: "Now, 
for the first time, this member has been declared 
a Representative in Congress; now, for the first 
lime, has this determination taken place; now, 
for ihe first lime, am I in a position to ask for 
permission lo take testimony? 

The question, Mr. Speaker, divides ilself into 
two forms. First, under ihe circumstances of the 
case, could this contestant have given the notice 
required by the Federal statute of 1851, so as to 
hare enabled him to lake his testimony ? Could he 
haveappenred before a judge, and could that judge 
hnve ^tken jurisdiction? Could witnesses have 
been subpenned and compelled to come ? Could 
they have been visited with the pains and penal- 
ties of perjuries, if they had committed Ihe crime 
of false swearing? 1 think not. And if the no. 
lice had lie. n given, could the member claiming 
to be returned have been compelled to file his 
answer and proceed to proof? I think not, unless 
there had been some determination of the election 
as required by flic statute. But it is not necessary 
to place this case on this extreme ground. It may 
be rested on other positions. I hnve not heard it 
declared, though I believe my colleague who hits 
just token his seal [Mr. Johx Cochrane] did 
seem to imply such a conclusion — I say I have 
not yet heard it declared by any lawyer in this 
body that this statute of 1851 is binding, abso- 
lutely, upon this House; that it abrogates the 
constitutional provision that every House of Rep- 
resentatives has the right lo judge of ihe election, 
and to determine upon the returns and qualifica- 
tions, of its own members. I believe that will not 
be maintained . My honorablecolleaguc and friend 
[Mr. John Cochrane] is far too good a lawyer 
to lay down that prntKisilioti. Il is a statute, un- 
doubtedly, of very great propriety; it is a statute 
lo which the House will ordinarily adhere; but it 
is nol absolutely binding upon this House ss their 
rule of action. They can depart from it when- 



ever and under what circumstances they please. 
If so, then if we cannot settle in our own minds 
positively the question, whether this contestant 
could properly hove given his notice and taken 
his testimony, it is for us next to inquire whether 
there ore such circumstances in this caae us will 
profMTly excuse him for the omiasion.and whether 
we should permit him to lake testimony utid'T 
a proper commission. Are there cireumslanciis 
enough here, even if he could have acted earlier, 
to authorize us to excuse him for not having done 
so, in so doubtful a cose os this; or is he to be 
shut out from the opportunity of going into the 
contest ? 

But it has been said that there arc laches upon 
the part of this party. Now, sir, one of the main 
reasons nf my rising to address lb* House, was, 
that I might state lo the House upon this subject 
that it is within my personal knowledge thut this 
contesting member was here, I think , on the sec- 
ond dnv of the session — certainly within the first 
week of the session — under ihe expectation that a 
Speaker would be elected, and desiring to bring 
the matter to ihe attention of the House at the 
earliest practicable moment. And still further, I 
will state that he was desirous that n protest should 
be made at the bar of the House against the silting 
member taking his oath. But he was dissuaded 
from that, and dissuaded, as I thought then and as 



I think now, upon the correct ground lhal such a 
protest was idle, inasmuch as it wits n protest 
against an act which, upon inquiry, the House 



ilself would have lo decide unanimously in fuvor 
of the silting member, and upon the face of this 
informal statement of facts it would be determined 
that he should lake his seal upon this floor. 

Mr. Speaker, gentlemen upon this floor have 
argued the question as if the taking of a seat upon 
this floor was an admission of his right, when the 
whole question is outside of that; when, in fact, 
the contestant's lime to act did not commence till 
then, and when, for this very reason, the whole 
case is uncontrolled and unaffected by the act of 
1851. 

Mr. Speaker, something has been said of the 
injustice of this case; let me say a word on that 
subject, and I will close. My honorable col- 
league and frisnd, who has just token his sent, 
dwelt with his accustomed force and pathos upon 
the injustice and inconvenience of the ease made 
by the contestant in ils bearing upon the silting 
member. Sir, ore wc not all liable to be compelled 
to defend ourselves against charges which may 
have been made against us, and lobe subjected lo 
some inconvenience to vindicate our reputations 
and our character? What inconvenience is this 
sitting member now put lo, upon the granting of 
this commission? Why, sir, this certificate was 
issued upon the 28th day of December, 1858. The 
gentleman now claiming displace here as a mem- 
ber was then a member of thiMasl Congress. If ihe 
thirty days' notice had been given then, he would 
then have been obliged lo Lave left Ins scat, as 
he will now be obliged lo leave it, to contest this 
question among his constituents in the eiiy of New 
York. Is it a greater hardship for him lo leave 
his seat now than it would have been then ? Will 
the public business suffer more now than it would 
then for the wont of the wisdom and talents of the 
sitting member? No, sir. If ihe question of in- 
justice and inconvenicuee were a proper one in be 
mooted hen", it cannot hove the power and force 
which my honorable colleague has given il The 
hardship, if anywhere, is upon the contestant. 
Why? For want of a proper opportunity, when 
these questions were fresh, when the evidence was 
easy of procurement, he is now obliged at this Into 
day, taking the affirmative of the issue, having 
staked his reputation hereupon sustaining charges 
which, if he foils, will recoil upon hint with ter- 
rible power: he is now obliged at this lute day, 
with this affirmative issue, with the burden of 
proof upon him, to take his testimony in the city 
of New York. Sir, the hardship, if any, nnd the 
inconvenience, if any, rest upon the centlrmaii 
who is contesting this seat, and not the 
member. 
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the mtting member, 
of his own honor. 



Mr. Spcnkrr, I ■hall enter upon M criticism in 
reference to the course which the silting member 
has deemed it consistent with hi* repuuition and 
with his honor lo pursue in thin matter. The hon- 
orable gentleman from North Carolina [Mr. Gil- 
mer] mid yesterday that " this win a matter of 
taste," and I thought that his language conveyed 
n sarcasm in it only the more bitter, because it was 
evidently not intended. If this U " a question of 
taste," I shall observe the universal maxim ho fur 
as not to dispute about it. I have no right to tike 
any such liberties with the sitting member; but, 
sir, my personal relations with the honorable gen- 
tleman from Massachusetts (Mr. Dawci] are such 
that I may take the liberty of saying in this House 
that I do respond with all my heart to the senti- 
ments which he uttered yesterday, nnd that his 
views of this matter of taste perfectly coincide 
with my own. When that honorable gentleman 
raid that, if he was charged, no matter by whom, 
no matter in what place, no mailer at what time, 
and no matter in what language, with fraud, cor- 
ruption, and bribery, and by foul and dishonest 
practice had forced his way to a seat upon this 
ll^or, he would interpose no plea of limitations 
or of adverse possession ; no plea of laches or 
neglect; no abatement whatsoever; no plea to 
the jurisdiction, but would demand an immediate 
and searching investigation; that he would not 
wait for the reluctant action of this House, but 
that he would hasten to meet the charge with in- 
dignant denial; that he would outrun his accuser, 
to Ik: the firsl to demand uf this House that the 
proofs should be ordered, and deem every hour of 
voluntary delay n slain upon his honor. I am sure 
I shall carry the whole House nlong with me when 
1 say that that expression of my friend in refer- 
ence to this "mattcrof taste" met with a response 
in every bosom. 

i judgment upon the cause of 
r. Ho is the proper guardian 
r. But as a member of this 
body, shoring in its responsibility, partaking; of 
its credit or discreditPI will lake the liberty of 
saying what I think to be ihe duties of this House 
to this contestant, to the constituency which ho 
has at his back, and to itself. 

Sir, what do we see here? This gentleman 
comes to our bar, no unknown or obscure adven- 
turer or volunteer, but a gentleman who has been 
thought worthy, by n large and honorable parly 
in one of the districts of our metropolitan city, of 
being their candidate for a seat in this House: a 
gentleman who, as they believe, is now entitled 
to a seal upon these benches an our peer; o gen- 
tleman who now holds offices of honor and trust 
i n the city of New York, equal in dignity, greater 
in emolument, and larger in responsibility than 
the position he would obtain by securing a scat 
upon this floor. He comes to this House and he 
informs it, in no vague and uncertain terms, but 
with precision and circumstance and specifica- 
tion and verification, that the sitting member, 
claiming to represent his district upon this floor, 
participating in yourdeliberations, voting on your 
divisions, has obtained this high trust and these 
honors and these emoluments by fraudulent prac- 
tice, by corrupt bribery, by stuffing the boxes 
wilh illegal .ballots; that he has himself, with his 
own hand, paid out the money that was lo pur- 
chase votes which sent him here; and that thereby 
not only has the petitioner suffered the depriva- 
tion of his rightsond his honors, but a great con- 
slituency has been defrauded of its franchises, ond 
this House itself compromised by the presence of 
the intruder; and that he stands here ready to pro- 
duce proofs of the truth of these grave charges. 

That information we have to answer. What 
answer shall we give it? What answer does the 
country, who are lookers-on, expect us to give ? 
Shall we soy to him, "Sir, these are grave charges; 
wr think if they could be proved the silting mem- 
lier would be expelled instantly from this House 
as a usurper; but some of the best lawyers in this 
House are disagreed as to the tpjestion whether, 
under the law of 1»51, you ought not to have pro- 
ceeded in a somewhat different manner, and have 
taken your testimony, and therefore, as we arc 
not obliged to let you in, but have a certain dis- 
cretion which WC may exercise, We muiit decline," 
Or shall we say thai "We will tint henr your proofs, 
if it is in our power to hear ihem f* And, sir, 
whal shall we answer to that constituency which i 
i, on whoa.- behalf! 



and upon whose urgent entreaty he comes here; 
under whose demand nnd from sense of duty to 
whom he presents himself nnd claims his seat, 
that ihey may have their duly elected Represent- 
ative upon this floor— what, J ask, shall we say 
to that constituency, which,! believe, has been 
boastfully said upon this floor to bo the richest in 
the whole Union ? And so it is, beyond all com- 
parison, if we take into account the corporate in- 
stitutions situated within it. What are we to say 
to that constituency ? Are we to say to them, 
"Gentlemen, you have been defrauded of your 
rights; but hero is a question upon a point of prac- 
tice; we might admit you, but we think your Rep- 
resentative may have been ill-advised; and there- 
fore, we think you are loo late;" or shall we say, 
" It can never be too lale to rectify so flagrant a 
fraud as this, which strikes at the most sacred 
rights of a free people?" 

But there is a consideration of mora personal 
iin|<ortaiice to us — the position which we occupy, 
and the part which this House plays in this 
drama. What has this House to say when told 
that they are compromised, if not dishonored, by 
the presence upon this floor of a member who has 
obtained his position here by fraud and bribery? 
I think I do not presume too far, nor mistake the 
temper and lone of this House, when I say for it 
that it will stick at no technical terms; that it will 
inquire diligently for excuses and reasons for 
shutting out the testimony; or that it will permit 
no hesitating and laggard and reluctant exercise 
of discretionary power— no barrier short of some 
positive law, or constitutional prohibition which 
they cannot overleap— to stand between this 
House and the vindication of its own privileges, 
the maintenance of its own dignity, and tho pres- 
ervation of its own honor. 

Mr. SICKLES. When the House of Repre- 
sentatives assigns n day and an hour lo hear a 
contested-election case, it resolves itself into n high 
judicial tribunal. When u enters upon this office, 
and assumes the peculiar prerogative conferred 
upon it by tile Constitution, it puts aside the garb 
of the politician when it puts on the ermine of 
ihe judge. And if, sir, we may ever suppose a 
■mile to animate the severe nnd serene counte- 
nance of justice, it is when such on assemblage 
yields the prejudices of a partisan to the duties of 
a magistrate. 

It is not, sir, the universal practice in parlia- 
mentary assemblies lo dispose of election cases in 
this way. In England, from whence we derive 
so many of our parliamentary precedents and 
customs, these, cams are all sent to ail election 
committee, chosen by lot, as the Athenians chose 
their archons. That commitlee assimilales to 
what Lawyers know by a struck jury, because all 
the parties contesting and claiming seats have a 
right to strike off any and every objectionable 
tnemlier until the committee is reduced down to 
thirteen from one hundred. When the regular 
number of thirteen is thus ascertained, they are 
sworn, as n court and as a jury, faithfully lo hear 
and determine, and fairly upon their oauis to 
decide, the matter in issue between the names 
brought before them. And their decision soTnndc, 
under those solemn sanctions, is final. 

Some of the States of ibis Union, Pennsylvania 
among the tiuml<er, have adopted this excellent 
mode of procedure. Sir, we do not choose our 
election committees by lol; nor do we regard their 
decisions as final; nor do we escape all bias 
against persons and parties, as Ihe Grecians did in 
the Areopagus, by silting upon the trial of causes 
in the dark, so that they might not sec who was 
interested. Although we have not those guarantees 
of impartiality and freedom from political bias, 
yet we have these, sir: ihe sense of honor, and of 
justice of an intelligent assembly, which should 
spurn from its thought every idea of deciding 
a question of this character upon anything like 
partisan suggestion or personal bias. It is that 
intelligence, sir, and that sense of dignity and 
honor, guiding ihe judgment of this House, lo 
which I desire briefly to address myself, in sub- 
mitting the cose on the part of the silting member. 

Before I proceed, sir, in the regular course of 
the discussion, allow me to express my surprise 
at the point of view in which the question has 
Ix-en presented by my colleague who last ad- 
dressed the House, [Mr. HrxrilREV.] He has 
presented the question lo the House as one of 
lotfe.and he has, at some length, taken me to task 



fof venturing to hesitate for n moment to allow 
my ri?hls here to he challenged. He seems 'to 
suppose it is nnt ;ood laste for a peer in this bruly 
to lake any Heps to vindicate himself front an im- 
pertinent nnd unprecedented impeachment of his 
rights. Sir, I will not discuss with that gentle- 
man a question of taste. If his taste is so edu- 
cated and constituted lhat he is willing 10 believe 
an allegation of fraud, unsupported by a particle of 
proof, unsustaincd by even a distinct allegation; 
and if he is willing to rise here in his place and 
call that an allegation of fraud, and gjve his cre- 
dence lo n statement supported only by the affi- 
davit of the attorney of the contestant, who is not 
able to produce a single witness in corrobora- 
tion — if his experience at the bar and in the courts 
has familiarized him with that mode of present- 
ing a cose lo a respectable tribunal,! wiil not dis- 
cuss with that gentleman a question of taste. 

Sir, there is not a lawyer, unless that gentle- 
I man be one, who would go into any court, even 
the meanest tribunal that ever passed on ihe price 
of a bushel of potatoes, with such a cam-, ana ask 
for a hearing on it. Yet he talks with gravely- 
oasumcd composure of the bad taste displayed by* 
one who presents lo the view of the House, as I 
endeavored to present before the Committee of 
Elections, reasons founded on law, founded on 
precedents of Congress, founded on the justice 
and the equity of the case, why this party should 
not be allowed, in defiance of all usage and of the 
law, to come in here after he had by his own de- 
fault forfeited his rights, in an attempt to procure 
and obtain an unfair advantage. Snow me, air, 
the writer on equity or on law who has ever con- 
sented to givo to a party who has lost a right in 
the pursuit of an unfair advantage, an opportunity 

10 escape from the just consequences of his own 
wrong. No such authority can be cited. But, 
sir, allow roc to recall the attention of the House 
very briefly lo the narrative of the facta of this 
controversy. 

The election took place on the 2d of Novem- 
ber, 1858. The votes were canvassed in the usual 
and regular manner by the board of county can- 
vasser*. The ballots were all correctly indorsed ; 

all correctly counted. No objection 
by anybody before that tribunal. The 
statement of the voles waa iheu transmitted to the 
board of State canvassers at Albany, and there 
duly compared. It was there found that all ihe 
votes from the city and county of New York, 
embracing the seats of all the six members from 
thai city, were staled to have been given fur 
"member of Congress" and noifor " Represent- 
ative in Congress." Accompanying that state- 
ment, however, or following it, the very next day, 
is an official certificate from the same source , dec tar- 
ing lhat the ballots were all correctly indorsed, 
and that they were in conformity wnh the law. 
The board then proceeded lo make out their dec- 
laration They certified that the election w-ia 
regular. They certified lhat the sitting member 
received the greatest number of votes in that dis- 
trict; and having thus certified, they proceeded m 

11 suosniueiil panic raph to say what they could 
not certify to They any, " wc certify that wo 
cannot certify that anyone was elected to the ouV.o 
of Representative in Congress for any of the six 
districts of the city of New York." 

Now, the House will bear in mind on this point, 
(for I do not propose to refer to it again after the 
very full discussion had upon it.) lhat it is claims 
on the other side, as is undoubtedly the fact, lhat 



it is this House which, after all, is the only body 
that can determine who is or who is not elected a 
member of it. It is this House alone that is la 
judge of the election of its members; and alt that 
the board of State canvassers ran do under any 
circumstances is to declare who had the greatest 
number of voles. That is the whole length and 
breadth of their authority. They did ii, sir; and 
all the world acquiesced in their action. Nobody 
questioned it. Time went on. A year elapsed, 
and more. No notice was ever received by any 
one of the members from the city of New York 
of an intention to raise a question as to any of 
their seats. No protest of any kind was made 
before either of the Imards of canvussi rs. No 
person in the city of New York pretended lo as- 



sert that there was lo be a contest in regard to 
this third district. On the Uilh of Novemt»rr 
last — a year after tho election — the New York 
Daily Tribune, n paper thai U 
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nri io the political statistics which it so industry 
otisly collects, published what is claimed to be a 
perfect list of the members elect to thia House: 

"Tns Nsw Cosoatsi. — We present herrwtlii a per 
f. i-s— we believe the tin* perfect— ll*t of mctnben chosen 
To UK next Congress, which wltl assemble at Uie Copilot 
in tV'sjdiiasuin, nn Monday, December **, at noon. IV 
l!nu*e l« entirely ntll, two vacancies whieh were; created 
by ine death of Uw member* Urn chosen hnvlnr been filled 
by special elections." » • • ' " The doubt which 
suli bans* over the organisation of the Hoove will cause lite 
tt»1 of its members to be widely scrutinized with Interest-** 

Now, air, after giving some seven or eight cases 
of contested elections, in Oregon, in Kentucky, in 
Maryland, in Michigan, ami in Missouri, nil the 
case* which are now before thia House, and some 
which arc not; after having, through its admirable 
sources of information, found out contests in Mis- 
souri in the Southwest, in Michigan in the North- 
west, and having gone to the Pacific, and discov- 
ered a contest in Oregon, in speaking of the mem- 
bers from its own city, and of the Representative 
from the district where the office is situated, let 
me invite, the attention of the House to what it 
Nays. It gives in its list of members from New 
York city, Mr. Sitkltt, Mr. Bam, Mr. Maclay, 
Mr. Jouk Cochrane, Mr. Kaicui, and Mr. H. 
F. Clark, the six members now silting here, 
without a hint, wilhoutan allusion to the idea that 
any content had been mado or was to bo made 

Now, sir, there is authority from the very organ 
of tike contestant, published in the district itself, 
speaking with reference to the Representatives of 
its own city, and showing from the list that it had 
abundant and accurate information ui reference to 
every other content; and yet the contestant had 
kept his secret so carefully aud so sedulously from 
all the world that even tho industrious collector of 
information, who would have been so glad to 
have got this information, had not yet heard of 
Mr. Williamson's intention to make a contest. 

Well, sir. Congress meets. The six members 
from New York city present themselves ail upon 
the same credentials. No objection is made to 
their voting for two lung months here* forSpcakar. 
Not a suggestion is made on the subject. The 
House is organized. The six members from New 
York present themselves at the Speaker's desk to 
be sworn in. They are sworn in. No objection 
is made to the credentials which they present . Bu t 
on the 9th day of February a petition is presented 
by Mr. Williamson; the case goes to the Com- 
mittee of Elections, and wo hear for the first lime 
two facta: first, that a contest is made, and second, 
that the contestant was unable (mark the words! to 
write and serve notice upon me, not from any dis- 
ability in him, but becausr, he says, somebody else 
—the board of State canvassers — hud not granted 
the full and usual certificate. Sir, thaimight, upon 
a charitable construction, have been u reason why 
he could not have proceeded to lake testimony; 
but by and by I will show that it is no excuse tor 
that omission. But no man can say, however it 
may have interfered with the taking of testimony, 
that it prevented him from giving the usual notice 
of contest, and a specification of the grounds of con- 
test ; for, air, reaionasfe notice of contest is as much 
required by all tin: precedents of the House, ns it 
is by the letter of the act of 1851. He gave no no- 
tice; he had given none; and his counsel, in the 
brief which he submitted to the committee, and 
which is appended to this report, says, in so many 
words, that tho question of his duty to do so 
hinges upon whether or not the sitting member had 
a prima facit right to take his seat; conceding that 
if I had a prima facie right to the seal, then there, 
was an end to the controversy. In other words, 
that if wo had sufficient credentials to entitle us to 
our seats, to entitle us to be sworn in, tlten there 
we re credentials enough to puithcconlestaulupon 
his notice. 

Can it be pretended, with any sort of respect 
for this body, that papers which are sufficient, in 
the language of the gentleman from New York 
who last addressed tho House, to defy objection 
to our being sworn in ; can it be said that titles so 
clear to our seals tly t no man in this House could 
question them; will il be pretended that a title so 
clear as that which thoy admit I had, was not 
sufficient to put my opponent upon the duly of 
giving me notice of the contest under the act of 
1851, when He proposes to impeach that title i He 
says thai he could not give me any notice because 
1 was not in a position to be entitled to it, for I 
had no right or title in my hand to the seat. That 



is his position. What docs tho House of Rep- 
resentatives say in answer to that? What do 
those say here who argue his case? Why, that 
my title to my seat was clear and indisputable. 
The reason assigned by the gentleman from New 
York [Mr. HrmrHKETj for not presenting a pro- 
test, was, because all the protests in the world 
would have been useless, and because all concede 
the right to our seats to have been unquestion- 
able. Sir, in making that concession, he con- 
cedes away all that was left, if anything was left, 
of the contestant's case. For, air, the only ex- 
cuse lhat the eonleslaiii has made, or thai has 
been attempted to bo made here for him, for omit- 
ting ihc notice is, that my title to my seat was so 
defective, so imperfect, that he was no mare bound 
to give mc notice than 1 was bound to give him 
notice. The admission of gentlemen on the other 
side, and the unanimous action of this House, 
have furnished a conclusive answer to that posi- 
tion. 

But, sir, to hasten on: wc have a petition; and 
here permit me to remark, in passing, thata more 
vague, indefinite series of allegations— and I invite 
the attention of members to il — was never pre- 
sented to this body; and secondly, I invite the at- 
tention of members to the fact that this petition 
is not supported by a single affidavit of any elector; 
nor is any fact slated, even without oath, upon the 
personal knowledge of any person wlwlrver. The 
only witness in the case is tho attorney of the 
contestant; and everybody knows thai there is no 
case so desperate as that which relies alone upon 
the unsupported testimony of the attorney of the 
prosecutor. 

A word or two as to the act of 1851, and its 
proper construction. An analysis of that act 
shows that it was intended as a complete system 
of Brocrdwrr — allow me lo emphasize that word 
— « complete system of procedure in coses of eon- 
tested elections. And let me remind gentlemen 
of the distinction between a final adjudication of 
a case and a preparation of a case for a hearing 
— the giving of notice, the service of tho answer, 
and the taking of testimony; these are all em- 
braced iu the term " procedure." The power of 
this House, of which it con never, under the 
Constitution, divest itself, is the power to judge. 
Il would be impossible for the House to trans- 
fer that power to any other tribunal. But, sir, 
the procedure of the parties — the giving of no- 
tice, the serving of the answer, and tl»c taking of 
testimony— are all proper subjects of legislation. 
The House of Representatives, if it had chosen 
lo do so, might havo reserved to itself all its dis- 
cretion over this matter also, by withholding its 
assent lo the act of 1851; but, being a proper sub- 
ject of legislation, and the course of procedure 
specified in thatact having been enacted into a law, 
1 submit that il is binding, not only upon the con- 
testant and upon the silting member, but upon the 
Committee of Elections, and upon the House it- 
self. It can no more disregard lhat law than it 
can, with impunity, disregard any other law of 
Congress. 

Rut*! do not stop there. I not only contend 
lhat the contestant is within the lawnf 1851, and 
therefore not entitled to relief. But if I concede all 
the force of his argument, that he is not within 
the law of 1851, that does not benefit his cose; be- 
cause, upon examination of the precedents in this 
House for the Inst quarter of a century anterior 
to the passage of this law, in respect to the giving 
of notice and the taking ol* testimony, it will be 
found to be the uniform practice of parties from 
every Stale in the Union, thai contestants gave 
early and reasonable notice, with a specification 
of the grounds of the contest. A very large num- 
ber of these cases are spread upon Ins brief sub- 
mitted in my behalf to the Committee of Elec- 
tions, and an additional number of very strong 
cases are cited by the minority of the committee, 
in their report. And these citaiiona ore not an- 
swered by a solitary citation upon the pari of the 
majority of the committee. The argument of the 
majority, and the position which they take, arc 
unsupported by the authority of any elementary 
writer, or by any adjudicated case in this body; 
and the conclusion which they recommend the 
House lo adopt is in defiance, not only of the law 
of 1851, bui against all the well-established prece- 
dents recognized by this House for the lust thirty 
years. 

It is true, lltst on the part of the contestant, in 



the brief which was prepared and submitted by 
counsel , several cases were cited in support of his 
view of the cose; and I only oak that this House 
will decide this ease upon the authorities which 
the contestant has cited. 1 lake the authorities 
which have been cited by the other side, and claim 
them as distinct and clear authorities in point, in 
support of the position for which I contend. I 
shall not stop now to consider them much in de- 
tail. I will recur to them again when I come to 
consider the resolution which the majority has 
reported to the House. The case of Lattiraer r». 
Patten was decided, in 1T93, before the practice 
had become regular or sealed. But that was a 
ease of an order made upon consent of the parties, 
and, of course, decides nothing; for a judgment 
entered up by agreement of the parties, as every 
one knows, is never to be cited as n precedent. 

The next case is that of Rutherford tu. Mor- 
gan, decided in 1797, and it is distincUy an au- 
thority in my favor, for it holds that it is indis- 
pensable to rnumerata the names of the voters 
objected to as having voted illegally for any cause; 
and that rule applies to every special application 
Ivy a contestant for permission to take testimony. 
The House of Representatives, in thai case, by 
resolution, distinctly declared lhat they would not 
consider any suggestion of illegal voting unless it 
was accompanied by on enumeration of the names 
of the persons so alleged lo have voted illegally. 
Thescontesuuil has done no such ihing. There- 
fore that authority is conclusive against the con- 
testant. 

The next case cited is that of Kelly t». Harris, 
which was decided in 1813. It was an applica- 
tion by the sitting member to take testimony; and 
the statement there made is, that notice was not 
served on him until after he reached Washington. 
Il does not appear when the election was held; it 
does not appear when he reached Washington i 
but it distinctly appears that notice was served 
before the meeting of Congress. The House im- 
mediately granted three months' time to the sit- 
ting member lo proceed to take testimony. 

That, therefore, is in no sense a case for the con- 
testant. The other cose cited is that of Bayly, • 
Massachusetts ease, decided in 1824, arising solely 
upon the eligibility of a non-resident- Mr. Bayly 
was elected to the House while holding a phtce 
here in the State Department under Mr. Adams, 
and the question was made by sundry electors of 
his district as to whether or not he was qualified 
under ihe Constitution. There was no contest, 
and therefore no contestant. There was no issue 
between parties. It does not appear in that case 
whether there was a notice or not. For aught we 
know, a notice may have been given. As il was 
the practice then to give notice, in the absence of 
any statement that none was given wc arc enti- 
tled to presume that there was. But it is not an 
authority in 
question cam 
and not upon i 
was elected. 

I have thus, sir, examined every case cited by 
the other side, either by counsel or otherwise. I 
invite a reply to my criticism upon those cases. 
I have shown that not one of them is in point. 
On the other hand, I present an array of adjudi- 
cations, extending over a period of thirty years, 
showing that it was the uniform practice of con- 
testants, prior to the act of 1851, always to give 
notice of contests and of the specific grounds. 
There is a very strong case, I believe not cited 
upon the point — that of sundry electors of Ohio, 
against Allen, 1833. (Twenty-Third Congress, 
Rep. 110, Vol. 1.) Objection was taken to the in- 
sufficiency of the notice, and, on account of the 
defective notice which was there given, the com- 
mittee refused to consider any of tho testimony 
taken on the part of the electors, who, of course, 
were entitled lo the greatest favor. Therefore, 
sir, to sum up that point, I say it is distinctly 
made to appear, by the report of the minority 
and by the authorities there cited, lhat, as well be- 
fore the act of 1851 as subsequent to it, it was 
always held — for thirty years at least— as indis- 
pensable for parties to give notice and to proceed 
with reasonable diligence to take their testimony. 
Now, sir, thai being the state of the law, let us 



?sume trial mere was. But it is not an 
in point on the oilier side, because the 
came up upon ihc petition of electors, 
pon a controversy which of two parties 



what tho majority of 



lib 



lions propose to do ? They report in this cose that 
the contestant shall now have leave to initiate ha 
contest; that they will waive in bis behalf ail 
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default!, and iluu he shall g ive a notice of ten 
days, and that in twenty days I shall reply to it; 
and that then bath parties shall hare sixty days 
to take ustiroony. How is h« to take testimony? 
Under llw act of 1851. What I desire some gen- 
tleman upon that committee to inform this House 
is this — and i hope I may have for a moment the 
attention of the committee, while I call their no- 
tice to this inquiry — that if the contestant is within 
the act of 1851, so that he may now lake testi- 
mony under it and according to its provisions, 
then is lie not hopelessly beyond the relief of this 
House liy his omission to five the notice required 
by that law ? Then, if yott assume that the con- 
testant is not within the operation of the act of 
1851, and upon thst assumption excuse him and 
any lliat In: may now come in and contest, how 
do you benefit him by allowing him bi take testi- 
mony under u law which you say dors not apply 
to his case ? 1 want some member of the com- 
mittee to answer that Question to the House. 
Either he is or is not within the actof 1851. The 
committee's own recommendation is vital to his 
case i because, if lie is within the act of 1851, then 
everybody agree* that he is not entitled to be 
heard ; for he look no steps to take testimony, or 
even to give notice. If he is not within the act of 
1851, as you maintain in order to entitle him to 
the relief he now seeks, then how can you, bj 
any resolution of this House, npjdy a law to his 
case, to which case that law you already assume 
is not applicable? Sir, I think the committee 
have, by their action, involved themselves in a 
dilemma from which there is no possible mode of 
extrication; at least, nono occurs to my observa- 
tion. 

1 wish to invite the attention of the Houso to 
another aspwet of this case. It is claimed on the 
part of the contestant, it was argued very earn- 
estly by the gentleman from Pennsylvania, [Mr. 
CaHtSsll,) and by my two colleagues from New 
Vork, [Messrs. Humphrey and Cowling,) and 
also by the gentleman from Massachusetts, [Mr. 
Dawes,) who made the report, that Mr. William- 
son, the contestant, is entitled to the. relief which 
he seeks. I hold in my hand, sir, an argument 
in reply to the position taken by those gentlemen 
in this debate, which 1 think tne House will re- 
gard as satisfactory, und which I am sure these 
gentlemen will admit to be conclusive; at least I 
am sure they will agree with me, that 1 am now 
citing a most respectable authority. I answer to 
the argument of those gctillcmoii *' thai this appli- 
cation auso more than sixteen months after the 
election was held, more than eleven months after 
the time for taking testimony under the law had 
expired, and after one half of the time of the ser- 
vice of the Congress had elapsed , the party never 
having previously examined any witnesses or 
taken any testimony in his own behalf, or having 
given any notice of his intention, or wish to do 
so." 

Those, I think, are very conclusive reasons why 
this application should not be granted. 

Mr. JOHN COCHRANE. Will my colleague 
pvrntil me to ask from what document he is read- 
ing? 

Mr. SICKLES. I am not surprised that my 
colleague wishes to know from what document I 
am reading. I will inform him that I am reading 
from a report of the Committee of Elections, 
signed by Messrs. CtxMM.1., Dawes, Marston, 
Stkattom, und McKniciiit, the same gentlemen 
who made the report in my ease; and the only 
difference is that this is n report made upon an 
application by Mr. Cooper, of Michigan, whose 
scat is contested by Mr. Howard, for time, and 
not made by Mr, Williamson. That is the only 
difference between the two coses. This is a report 
made by those gentlemen three days after they 
make n report in my osse, throe days after tlicy 
make a report upon Mr. Williamson * application 
for leave to wit aside everything, and to be let in 
to do anything; after racking their brains for rea- 
sons to let him in, tins chalice is commended to 
their own lips, for they are under the necessity 
of answering their own argument, in order to de- 
feat the application of the sitting member from 
Michigan for leave to take further testimony. 

What else do they say ? because 1 put it to the 
House with great candor, und with entire confi- 
dence, that I rely upon the argument presented by 
the majority of the Committal of Elections, in 
the case of Cooper and Howard, to meet, conclu- 



sively and triumphantly, every reason they have 
given why my case should not lie closed. I pre- 
sume the committee will agree with me, that lam 
quoting the most respectable authority. What 
do they soy ? On page i they say: 

" If etUier party to s esse of coulested election should 
desire further time, sad Congress should not be ta session, 
be siiould live notice to tbc apposite panjr, sad proceed In 
tatting tjstiinnny, aiidjprescrveibe^ssiiK^siid ufc thsUt be 

would be sllowsd " 

Now, sir, why did not Mr. Williamson proceed 
in the recent", and after the time expired, as the 
committee hrrr sny he might, to take his testi- 
mony, first giving me notice; and then coming 
here with his evidence and having shown due dili- 
gence, bis application being to receive testimony 
properly taken, though not strictly according m 
the letter of ths law, it would hove been received ? 
He does no such thing; and therefore, adopting 
the language and the conclusions of the majority 
of the committee, lie is hopelessly at fault. 

Again, I allege that there has been laches in 
this case upon the part of the contestant; that he 
has postponed the time of taking testimony be- 
yond a reasonable period, when the witnesses are 
not within reach; I maintain that here is such a 
flarrant default as should fairly exclude him from 
further hearing. What do the majority of the 
committee say upon that point? They say: 

" To grant siich pnstpnnerariiN sad protracted sppotat- 
»Mtnt» for uklint additional t«sunH«i> after botb psrtles 
have had equal sad nilncieai opportunity to prvsriit Iketf 
lull esse, Is practically lu uuluTj the law." 

And further: 

** If sneli Application rests iipoo no stronger rsssoa than 
the tsrlm of iti« party usluif Hi* so aw, it slwsM be 

promptly rejected," 

Now if they had only applied that law, so well 
stated, to the case of Williamson, this House 
would not have been troubled with this discus- 
sion. They go on further and say. 

" To do otherwise, Is to disrsfanl tlie rtgats of parties 
ami coiMtititeats, to ulfU wlili llir privilege* of tlie House, 
sixl in make the tutor* of your coeuuities liiteroiliiatde and 
useless. '• 

True, air — sound; only I ask leave of the com- 
mittee to apply their good law to my case, and to 
give me the benefit of it. 

Again, they speak: 

" It Is due to every Interest concerned, that Iho rivals la 
dispute sbouid br settled, and ponies hold to s reasonable 

dllismre." 

A second Daniel come to judgment. Diligence! 
diligence! Why, sir, you would have supposed 
there was no such word in the vocabulary ol those 
gentlemen when they were listening to the appli- 
cation of a mnn who had kept secret his purpose 
of contesting a sent for sixteen months, giving no 
noiiee.mid taking no step. Diligence, forsooth ! 

Hear them once more: 

" It Is due id ever)' Interest concerned, thst the rights In 
dispute should be settled, and panics bcld to a reasonable 
diligence under lbs laws of tbo land. In tbc prosecstloa of 
tlietr rcspreUvo clsins." 

Mr. Williamson was diligent, I suppose, in 
coming here seventeen months after the election, 
though he had not previously taken a step to- 
wards contesting the seat. 

I will refer to the facts in this Michigan case, 
simply for the purpose of showing the application 
of their laws to this controversy. It seems that 
in that case all the witnesses were examined on 
the last six days of the sixty nllnwcd by law— 
that is to say, the contestant, Mr. Howard, al- 
lowed fifty-four days of the time to elapse and 
never examined a witness. He reserved his bat- 
teries to the last six days, and then consumed the 
whole of them in gelling out his testimony. Ho 
reserved his best and strongest witnesses to the 
very last day; and Mr. Cooper's application wns 
for leave to rebut the testimony of witnesses ex- 
amined upon the last day of the sixty. And yet 
this wise, this profound, and discriminating com- 
mittee accuse Mr. Cooper of want of diligence in 
not producing his witnesses for examination: and 
they commend the diligence of Williamson, who 
slept for sixteen months, and never summoned or 
named a witness. I hope that, however indiffer- 
ently the committee may have regarded the mul- 
titude of precedents cited to them illustrating the 
views of former Houses of Representatives, they 
will not question tin- application of the law front 
their own lips. Why, sir, such inconsistency 
might, with propriety, excite surprise and amaze- 
ment. True, sir, a committee always has, in the 



- 



examination of those cases, certain latitude and 
certain discrimination. But, sir, I must say that 
this discretion becomes expansive with the ex- 
igencies of Mr. Williamson, ai.d contracts accord- 
ing to the convenience of Mr. Howard. It is like 
the famous tent of Prince Achmet, which could 
be spread out when necessary, so that a grealarmy 
could repose beneath its shade; but which could 
be folded up, when there was no longer a neces- 
sity for its usr,and became a toy fit lor the hand 
of the most delicate lady. 

Lord Campbell, iu his Lives of tlie Chief Jus- 
tices, relates an incident in the career of Lord 
Mansfield, which is full of instruction to the ma- 
jority of Ibis committee. An English peer had 
been amminted a colonial Governor;at that period 
these Governors were chancellors and judges in 
the colonies; and thc>mc in question not having 
much experience of law, went to Mansfield and 
asked htm to give him a few hints before he set 
out upon his mission, which would enable him to 
get along upon the bench. Mansfield Tcry kindly 
complied, and among other advice, told him al- 
ways to hear nil that both aides had to say; to 
listen patiently, and to take time to deliberate, ond 
then to decide as justice required ; but never, never, 
by any chance, to write an opinion, or to give a 
reason for his derision. 
I commend the advice of Mansfield to the ma- 

Crity of the Committee of Elections. Whatever 
reafter you may have to decide, decide it; hear 
patiently whatever argument may be adduced be- 
fore you; take time for deliberation, and render 
your decision ; but after the two decisions which 
you have thus fiir communicated to the House — 
the only two— remember the advice of Lord 
Mansficid to the tyro, never write any more rea- 
sons lor your judgment I 
Here the hammer fell.] 

Mr. SMITH, of Virginia. I hope the gentle- 
man from New York will be allowed to proceed 
with his remarks. 1 make that motion. 

Mr. GROW. I must object to tlie violation of 
this hour rule. 

Mr. DAWES. How long does the gentleman 
require to conclude? 

Mr. SICKLES. I Willi 
utes longer. 

Mr. SMITH, of Virginia. Ii 
the other side, in concluding, can have more time 
than the hour, if they desire it. Certainly, in such 
a ease as this, the gentlemen ought not lobe stinted 



Mr. SICKLES. I will not abuse the indul- 
gence of the House. I am indebted very much 
Uj its courtesy. 
Mr. DAWES. Do I understand the gentle- 
[ man to be limited as to time? 

Mr. SICKLES. I think I can conclude in 



Mr. GROW.' I shall object, t 
be fixed. 

Mr. SICKLES. Well, say twenty minutes 
Mr. GROW. This case has taken two days 
j already, while it ought not to have taken as many 
hours. 

The SPEAKER. Is there any objection to the 
gentleman being allowed twenty minutes longer? 

Mr. SICKLES. I prefer thirty minutes. 

Mr. GROW. 1 do m 
having thirty minutes. 

There being no objection, l 
allowed. 

Mr. SICKLES. Now, sir, I 
ofthe House to another feature in the resolution re- 
ported by n majority of the committee. They say, 
in their resolution, that the silling member should 
be allowed twenty days to lake issue upon the rase 
as presented to him by the notice of the contestant. 
I invite the attention of the House to this feature 
of the resolution. The law of 1851, and all the 
precedents of the House, give thirty days to the 
sitting member to onswer ibe case presented by 
the contestant. The papers show — the contestant 
shows — that he has been preparing his case for 
sixteen months. It i\npeara»hc employed coun- 
sel immediately after the election. So the Com- 
mittee of Elections soy in their report, on page 2. 
And, sir, the Committee of Elections came to this 
extraordinary conclusion, and embodied it in 
their resolution, to give to the contestant sixteen 
months to prepare his case, to make Ins allega- 
tions, and then they cut short the sitting member 
ten days of the time allowed by the law ita<lf to 
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[ tho emit of (he contestant. By law.theeon- 

is obliged to specify (he ground* of ron- 
ton t within thirty day* altar the declaration ofthr 
result of the flection; and tliirty day* then i» «uf- 
fictrnttirnc for the silting member to reapond. 

But here ia a cane, tuigeturit, without * prece- 
dent. The contestant avow* that he commenced 
to make preparation* right after the election. The 
committee, in their report, nay *o. He employed 
counsel, an<T he set to work to moke inquiry. He 
collected Ins witnesses; and the committee indorse 
the proposition that he ia entitled to all thia time 

all other* into confidence an<d repose a* to my 
right*, by allowing me to believe that no contest 
was to be made. And yet, havingallowcd him six- 
teen months extra time to prepare his case, they 
cut me short of ten daya of the ordinary lime al- 
lowed by law lo every person to meet such « case. 
Is that justice ? Why can you not mete out to me 
some share of that same liberality which induced 
you to give him sixteen months to get ready for 
the contest? What constrained the committee to 
diminish my time to meet the issue* thus pre- 
sented with an alacrity only equaled by their read- 
iness to extend the lime of the contestant? Sir, 
it will be for the gentleman who is to follow me to 
explain these extraordinary inconsistencies. I 
will not allow myself even to suggest, by way of 
conjecture, a reason, lest I might do some injus- 
tice fo some one or more members of the commit- 
tee. But, sir, that explanation it needed; that the 
inconsistency is extraordinary and inexplicable on 
it* face, 1 think is apparent.' 

Now, »ir, ao much of my argument I have ad- 
dressed to the proposition thatthc eontcstantisnot 
entitled to any relief at the hands of this House. 
1 deny that there is any evidence that he ha* pro- 
ceeded in good faith, or that he ho* proceeded 
with due diligence, or that hi* case comes within 
the ordinary usage of the House. 

I say further, that the resolution reported by 
the majority of the committee, upou their own 
■bowing, must be amended in several particulars 
to be of the slightest value. According to the r *" r * 

required to set forth the names of the voters whose 
votes he impeaehea, and the resolution should be 
recommitted to the Committee of Elections, with 
instruction* to make the requisition, before a esse 
of probable muse can be presented for the con- 
sideration of this House; and this position, I re- 
peat, is sustained by two authorities cited by the 
committee themselves— that is to say, in the brief 
of the contestant, which they append to their re- 
port. 

Second, sir, the resolution doe* not require the 
contestant to give any notice of the taking of dep- 
ositions. It is left to inference as to whether he 
is required to do that or not. 

Third. It i« indi«pen«able,in the taking of tes- 
timony in a case like this, to enlarge the class of 
judicial officers before whom depositions may be 
taken .for while the law of 1851 allows these dep- 
ositions to be taken before quite a numerous class 
ofjiidiriaJ officers, the resolution before you con- 
fine* that power to but one class of officers, nnd 
the least likely to have the leisure for extra-of- 
ficial duties, which is a novel and extraordinary 
proceeding 

Fourth. Under the the circumstances of this 
case, the time — sixty day* — allowed for taking 
testimony should be equally divided between the 
contestant and the sitting member; otherwise, 
looking to the long delsy that has occurred and 
to the circumstances of the rase already stated, 
then" is no guarantee whatever that even at the ex- 
piration of the time now allowed the case would be 
in any better situstion lo lie heard than it ia now. 

These four amendments I insistare indispensa- 
ble; and further, unless the committee arc pre- 
pared to show that this case does fsll within the 
act of 1851, then I say the resolution must be 
voted down, because it proposes an impossible 



thing. It proposes to allow a man to proceed under 
■ law t 

tl 

. The committee ask the House, by resolu- 



' to take testimony i 
eiare that that law could 



. when you de- 
be applied to hi* 



tion, to apply a law of Congress lo a ease, ex pott 
fart-, to which that law, they themaclves argue, 
was never applicable. 

Sir, let nv ask gentlemen npon the opposite side, 
if it is possible now, after the passage of this rcso- 

, under the ac t 



of 1851, and take testimony, why could he not 
have proceeded under the act of 1851 and taken 
ihe same testimony before ? Can the action of this 
House possibly make that law any more applica- 
ble now than it was originally ? Not at all, sir. 
If the law of 185] applies sufficiently to the ease 
to enable the contestant lo go on from this time 
forth and take testimony under it, then it spplied 
sufficiently to have enabled him to go on six 
months or a year ago, at the time when he should 
have done it, and lake this testimony. It will be 
necessary for the committee m meet these dilem- 
mas in which their own action has involved them, 
before it is possible for them, with any propriety, 
to ask a vote or the House upon their own prop- 
osition. 

In every view, therefore, I maintain that the 
conn slum i* beyond any hope of relief, any just 
or proper claim for relief, from this body. He 
chose to deprive himself of the advantages of the 
act of 1851 by his own silence; because it was a 
matter of pure volition will) him whether he would 
give notice of contest or not. There is a reason, 
I know, suggested why testimony was not taken; 
but none whatever which proves thai the party 
could not, if he had seen fit to do so, have given 
notice. Is it not rather to be supposed that 
when he sought the advice of counsel upon this 
point, it was lo ascertain if he could sroid giving 
the notice; not whether he could give it? Did he 
need a lawyer to tell him that he could address me 
a letter, frankly saying: " Sir, I believe you are 
not fairly elerted; I believe that you icoeived ille- 
gal votes, and I intend to contest your seat?" 
Would any gentleman need a lawyer to tell him 
that hr might do that to an opponent between whom 
and himself the most kindly relations had always 
existed ? Would he need a lawyer to advise him 
lodo that? No, sir; his own manhood and sense 
of fsir-play and candor would have told him at 
once that il was right and just. 

What did he need a lawyer for? Was it not 
rather lo ad vise him whether or not he could keep 
secret his purpose to make this contest until six- 
teen months after ihe election, to give him time 
to perfect his case, and to allow his opponent lo 
slumber upon his rights, which he supposed to 
be undisputed, until all recollection of the circum- 
stances connected with the election had in n great 
measure become obliterated, nnd until his wit- 
nesses may have gone away; and then, in nn un- 
guarded moment, to unmask his battery and pour 
out his deadly, destructive fire upon an unapprised 
opponent. 1 leave it to ihe good sense of the 
House to say whether that Was nut the purpose for 
which he wanted the services of a convenient at- 
torney. I maintain that there are very few lawyer* 
in the city of New York — in my opinion there' are 
none— who would give the advice alleged to have 
been given in this case. A prudent Inwycr.o safe 
lawyer would have said , " gi ve your notice ; i t can 
do you no harm, and mny protect your right*; 
make your application to lake teatimnny, and 
lake it if you can; no harm can resuli from it; if 
you will ever have a case you have gol it now; if 
you find ihe court* unwilling to take testimony, 
that will lie good reason for applying tn Congress 
for specific provisions in your case; hut be *urc 
to bring yourself within the provisions of the 
law; be sure to give your notice." No lawyer, 
I venture to say, would have given any other ad- 
vice than that- And I say more. I deny that 
any lawyer ever did advise ihe contestant that he 
ought not or could not proceed in the manner 
stated in the act of 1851. 

I deny that any lawyer has said that he has 
given any such advice, Mr. Williamson himself 
has not alleged that he received any such advice; 
the report of the committee, in staling the facta, 



for his client's* 
as a target. What does 



as the sole and i 
he places himself th 
he *ay ? 

" Thai la i 
KtSIr canvsssen lo A 
waselcctrdlosocholticr tatties 
lion, the laMWillMacxm wuiwUtu tJv« the nailer and 
proceed to tsttr Uir lotimony la Ihe manner preecrlbed by 
the set of IBM, and thst be Merrforrhsil no way to compel 
the atirmtanrr at witnesses, or of seeurftte ibelr testimony, 
unless It could be obtained Inn then v oiunuutly." 

He swears simply to an allegation of fact, not 
that he advised Williamson that he ought not; 
but the attorney say* thai Williamson was unable 
to give notice and specify the grounds of contest. 
Williamson does not allege that he ever received 
any such advice; the attorney does not sllege that 
he ever gave any such advice; and yet the excuse 
is invented for him that he was so advised and so 
misled. 

Mr. DAWES. I move the previous question. 

Mr. BRANCH. I will suggest to the gentle- 
man that the House looks thin now; hut if the 
previous question is seconded, it will not be in 
order to move that there be a call of the House. 
I prefer, therefore, that th- gentleman should now 
nvail himself of the privilege which ia allowed 
him under the rules of occupying an hour in clos- 
ing the debate. 

Mr. DAWES. I ahall not occupy an hour. 

Mr. BRANCH. Then I will suggest that the 
previous question be now ordered; and that, by 
common consent, a motion thai there be a coll of 
the House may be made when Ihe gentleman from 
Massachusetts ahall have concluded his remarks. 

Mr. DAWES. I have no objection to that. 

No uhjcciioii being made, 

The SPEAKER announced that he would con- 
sider that as the understanding upon the part of 
the House. 

The previous question was then seconded, and 
the main question ordered lo be put. 

Mr. DAWES. I will not avail myself of the 
privilege granted me under the rules, of debating 
n question which all others are cut off from de- 
bating by the previous question, beyond what is 
absolutely necessary, and strictly in reply to that 
which ha* been offered, nnd to which there has 
been no opportunity for reply. 

I will, before I proceed to reply tnlhe main argu- 
ment of thcaitting member against the report of the 
majority of the committee, allude to his complaint 
— of the resolution which the 



staling 

such thing, and the affidavit of th.- lav. 
yer states no such thing. There has been nn 
entire misapprehension upnnthat point by all who 
have supposed otherwise. I refer gentlemen to 
the memorial of Mr. Williamson, and I defy them 
to point to any passage that alleges that he 
was so advised. No such thing can you find; 
but mark what his convenient attorney does say, 
for he is the only witness produced by ihe con- 
testant; and when a lawyer turn* witness you 
are alwava entitled to suppose that he doe* so 
with fulf knowledge of the force of language 
and the meaning of term*. What does he say? 
I have no hesitation in criticising with some de- 
gree of dOOcPOJ*. the attorney in this case, for 



committee have reported, and especially to the 
fact that he here complain* that, while the law of 
1851 gives to the contestant thirty days to file his 
notice of contest, and to the sitting member thirty 
daya more to file his answer thereafter, we have 
depriv-d him in this respect of ten of ihe thirty 
days to which he would have been entitled under 
the law. I have only to say that, because the 
committee yielded thus far to his argument as to 
the length of time to which this resolution ex- 
tended this case, yielded so far to his own argu- 
ment as to cut down the contestant twenty days 
and himself ten days in merely filing the pre- 
liminary papers, tlie notice and answer, I hardly 
expected lo hear him then come into the House 
and make that yielding of ours to his argument 
a cause of complaint against the resolution. 

One other objection to the resolution is raised 
by the silling member, nod that is this: while the 
committee base their report upon the fan, as they 
say, that this case is outside of the Inw of 1851, 
ihcy yet require this testimony to betaken under, 
and by authority of, the Inw of I 82 I I commend 
the sitting m-rnber lo n more careful rending of 
the rrsolutiajh itself, in which he will find no .such 
words. It prescribes the way and manner in 
which this testimony shall be taken, independent 
of the statute of 1851. It says that it shall be 
taken before a judge of the supreme court of the 
State of New York; but in all things else in the 
manner prescribed in the statute of 1851. I will 
not say that this is a quibble, because my friends 
of the other side have appropriated that word en- 
tirely to themselves. I only say, if the sitting 
member fails to understard/whrn il is proposed 
to take testimony in the manner written down in* # 
a particular place in n statute, that that does not 
mean lo lake testimony under, and by virtue of, 
the authority made in any such statute; if he fails 
to understand ibis of himself, I, of r 
fail to make him understand it. 
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On* word more. The silling member say a. grant 
for the sake of argument that this contestant could 
Dot give notice under the statute so as to file his 
answer, and take the testimony, yet common 
courtesy would at least have required nf him to 
have informed the sitting member of the fact. He 
cornea here before the House, and says to you 
that he never hod any notice, regular or otherwise; 
that he slept in the belief that nobody was in con- 
test his seat; and, in proof thereof, he reads the 
list of members elected to this House from tho 
New York Tribune, where it is failed to be noted 
that the seat of the sitting member is contested. 1 
have to inform the sitting member that it is quite 
too late for him to say thai he never dreamed or 
suspected that his seal was to be contested until 
after this memorial was produced in this House; 
for he and his contestant both appeared before the 
board of county canvassers in New York Mtjr, 
and there argued these questions, and then and 
there the contestant gave him notice that he would 
contest his seat, if the board of canvassers de- 
clared him duly elected. As he has read from the 
New York Tribune, I propose to read from the 
New York Evening Post of the 9th of Novem- 
ber, 1658, to show that he and the contestant were 
both present. He then and there had notice of 
that which he has so far forgotten as to beliove 
now that he never heard of the intention of this 
parly (Mr. Williamson) to contest his seat until 
this memorial was presented. 

" Board of chitdivh jict In City Hill it half put twelve 



*» In the fourth rlmrJrt a grn«, error w« discovered III 
w vote lot Cancmwnaii. The mult In derail »< an 
■ i Hlckles, 70 ; WUUsnwnn, 34 ; Wsibririge,-.)! ; <;. 
Walkrtdte, I ; footing, 1«. Th« whole number Of 
«» 103, making 23 more In detail than Iho imsl. 



" In the Judiciary boi were 103 votes— 88 fur judge, and 
tl»« r»»tfnr CongveM, which the liwpectc.ru gave |» Sickle,. 

Mr. rJleklr», irso trot rrrml, Mid u could not be helped, 
the board cm Id not go fekind t*e mm. 

" Mr. Wllliamion uld be could prove thai the rate, a> 
announced bjr Ibe Inspector, on the night of the elcetlnn, 
gave Inn. a majority, and Hut he ahoold eonte.t Sickle.', 
»cal,ir Uie official canvnaa elected talm.''— Afar I'ori Keee. 
iitf Pott, VnnaW 9, ItVi*. 

Mr. SICKLES. 1 put it to the candor and fair- 
ness of the gentleman, that 1 shall be entitled to 

!r? the case*!' " _' '"* UgSC *" on neTer bcforc raBao 
Mr. DAWES. I will give the gentleman an 
opportunity to say categorically whether he anil 
Mr. Williamson were present on thai occasion or 
not. 

Mr. SICKLES. I put it In the gentleman, not 
as to whether I am to answer n simple and cate- 
gorical question or not; but he has read here from 
a newspaper an article which 1 never saw, and n 
statement of facts quite outside of the case. Anil 
I am reminded thai ho has read, not from n 
newspaper, but from a manuscript, a thing never 
brought before into the case, not suggested by 
Mr. Williamson before the Co mmitlec of Elec- 
tions; but a matter which was brought before the 
supreme court of New York, where every po- 
sition I look before the board of canvassers, as 
referred to in that article, was sustained upon full 
argument. Thai is my answer. 

As to tho other allegation, that Mr. Williamson 
then gave me any nonce, or declared that he would 
contest myseat, I affirm upon my oath as a mem- 
ber of this House, that I never heard any such 
statement , and tliat , i n my j udgment , no such state- 
ment was made. 

Mr. DAWES. The gentleman does not mean 
to qucaiiori my veracity when 1 said that I rvad 
from the New York Evening Post? 

Mr. SICKLES. Certainly not.errorsexceplcd. 
The gentleman read from a manuscript, and per- 
haps the person who furnished him^nth it may 
not have furnished him with a correct copy of n 
second-hand report. 

Mr. DAWES. I have to say, that I read from 
the New York Evening Post myself; and I would 
inquire whether the Evening Post is not as good 



hority with him as the New York Tribune 
That ia all I have to say about it. I have not 
brought newspapers here until the gentleman has 
undertaken to prove, by a statement in the New 
York Tribune, thai his seat was not to be con- 
tested, and then I thought it but fair to produce 
•the New York Evening Post , ytr contra. 

Mr. SICKLES. Does the gentleman want an 
answer.' 
Mr. DAWES. I do noi core. 
Mr. SICKLES. I consider their authority at 



nothing where their partisan prejudices are ex- 
cited. 

Mr. DAWES. The gentleman says now thai 
he does not remember of having any notice at all 
of this fact. He fell as if it were necessary to 
prove that he had not received any notice from 
the columns of the New York Tribune, and I u-ll 
the gentleman, therefore, that I am justified ill 
reading the New York Evening Post. I hop.- tho 
gentleman will bear me witness that, so far as he 
and I have coma into contact in this hearing, I 
have treated him fairly. I have endeavored lo treat 
his case fairly, and to give him the advantage in 
the report, which has been commented upon here 
with some severity by gentlemen, though I think 
with parliamentary courtesy. I have given him 
the advantage of the denial he made verbally, if 
noun writing, before thecoiiitnittce. I havesought 
in no particular lo prejudge Itiacasc; I have only 
fell it was due to the House — and I lake the liberty 
to say I fell it was duo to him — that when any 
man came to the door of this House and said that 
the gentleman had bribed his way into this House, 
thai the fullest and amplest investigation should 
put forever lo silence any such icunda/iioi Hugaa- 
lum as that, or that any such seat held in this 
House should bo purged of any such fraud; and 
I think the silting member wilf agree with me in 
that respect. 

The centleman says lhat, admitting that the 
act of lPol has no application to this case, yet 
that the contestant is outside of all parliamentary 
rules and customs in the contest of cases before; 
this House. He has alluded to a ease cited upon 
his own brief, which he says supports that posi- 
tion. Now I wish to ask the sitting member if 
he will point me lo a case where any man came 
before the House of Representatives alleging lhat 
a man held his seat by his own fraud, and pray- 
ing a commission lo make thai allegation good, 
that he wasevcr sent oulof the House and refused 
a hearing, because he had not the witnesses and 
the proof beforehand. 

Mr. SICKLES. My reply is, thai there has 
never yet been an instance in which a man came 
here seven teen months after the election , and then 
for the first time proposed to enter upon a contest 
for a seal in this House, and consequently thai 
there is not, in the papers of the petitioner, a well- 
slated or a sufficiently-stated allegation of fraud 
or irregularity. 

Mr DAWKS. I understand lhat, and shall 
speak of it in a moment; but I pray the gentleman 
Ui answer my question. Has he a single case in 
which the House refused to permit a man to bring 
proof to show that the scat was held by fraud, 
merely because the first notice of it was the me- 
morial ttailfi 

Mr. SICKLES. No one ever presented n rase 
to the House under circumstances parallel lo this 
presented by the contestant, and therefore such a 
case cannot he pointed out. 

Mr. DAWES. I take the answer to be, that 
the gentleman has not such a case in his mind, 
nor in the books he has read. 1 desire lo call the 
attention of my colleague on the committee, who 
addressed the House yesterday, IMr.Gaar ar.i.L,] 
to some remarks he made, and I propose lo puia 
like interrogatory to him. He said: 

" What la the allegation of ibe petitioner.' What M bla 
renucM ,' ll !• thai uie eoMMsjH may be allowed to lake tes- 
timony — original tealinmay— where no evidence Its* been 
taken, no notice been Riven, n.» wilne»*ew been •ammoned. 
no trnvm ha* been applied for ; but ilili party comes here 
with the law aiarlng. IHm In Uie face, bavins remained 
•Ileal for Itrteen Ions months, and a«ks Ihh llovae to grant 
him an cttrnordinnry coinmiMlrm to lake original leatt 
mony, upon general, tnntr, and Indeftnlie allegations of 
fraud. Now, mark Ibe distinction. The act of Congress 
applies to taking • ,nppl* mental tvrUawny.' There Is uoi 
a word, Use, <w letter In tlir act that atruVinxcs the Hoiks 
of Representative*, ia any cue whatever, to allow the party 
to lake original testimony ; nor ess say case be fnsnd In 
which say such authority luu been given. I call upon gsn- 
tlrmen, and I will give tbcm until the vets U taken upon 
this re.-oluilon tn-mnermv, in produce one idngte instance 
where any such indulgence has been granted by the House 
of Representatives. And if no care can be found, I ask how 
we can with any consistency adopt the reaotutlofi 
by the majority of the Committee uf Election* >" 



Mr. GARTRELL. 1 respond to the question 
as did the sitting member. I apprehend iliai no 
such case as the one now before the House can 
lie found in the proceedings of this House or of 
the British Parliament; because no one ever before 
thought of bringing such a case bcforc a sensible 
deliberative body. 



Then I understand the 



gentle- 
hichho 



and 

Mr. DAWES, 
man has no ease 

has taken, and he justifies himself by saying that 
in his opinion there never was such a cose as this. 
Well, 1 suppose that altogether depends upon what 
this caae shall prove to be after an investigation. 

Mr. GARTRELL. I will ask the gentleman 
now, as I did yesterday, lo show this House a 
single instance where the House of Representa- 
tives or the Parliament of Great Britain ever au- 
thorized the taking of supplementary evidence, as 
our statutes prescribe, where no original evidence 
had been taken or attempted lo be taken. 

Mr. DAWES. Lei us settle one thing at a 
linv . If the gentleman from Georgia has no such 
cose, I trust lie will have the frankness to oay so. 
Tho gentleman, in his speech yesterday, gave me 
time until the volo is taken, lo find a single in- 
stance where the House of Representatives 
authorized a man who came bcforc it, in the 
instance, without having given notice, to take the 
testimony which he had not taken when he came 
before iho House; and I avail myself of this per- 
mission. I have before me, collected iu one book, 
the conlesled-electioti cases in this House up to 
ihe year lt-34; and I invite his attention lo the very 
first caae reported in the book, in which he will 
find this fact: that a man came before the House 
of Representatives with his papers in lbs first in- 
stance, and without a particle of proof; and the 
House, by I r a. on, prescribed just exactly 
what we propose lo prescribe here — the mode and 
manner tn which he should lake his proofs, the 
time when, and the notia v. lu ll should begiwn. 
And I also invite his till alios to the svcoi 
reported in the book. 

Mr. GARTRELL Wilt Ibt 
the case which he has just cited, 
dale ? 

Mr DAWES. Ii is David Ramsey w. Wil- 
liam Smith, in 1789. Etflr^T, 

Mr. GARTRELL. Some lime before the poa- 
sacr af the art of 1851. 

Mr. DAWES. Certainly it was; and that lu- 
minous remark of the gentleman from Georgia 
did not surprise nut, 1 understood ihc gentleman, 
to challenge the production uf a case outside of 
the statute of 1851, and the gentleman replies lhat 
this cosy; dors not come within the statute of 1851. 
The gentleman from Georgia defies the production 
of a cose, and 1 cited the very firet case in the 
book. The determination of the House in that 
cose was this: 

•• Ordered, Thai the petition be 
lee of Elections, Willi Instructions 
mode of Investigation and 
of April the aakd comsiitir I 

That is the first one. 

Mr. SICKLES. Bv the consent of parties. 

Mr. DAWES. No. mr, not at all. I 
mend lo the sitting member again a more careful 
reading of the authorities. The next case ia that 
of the NeW Jersey muni., rs, in 17S".»: 




The question I wish to ask my colleague for 
information is: has he in mind a single case in 
which a man cornea first before the House of Rep- 
resentatives with the allegation of fraud in his me- 
morial, and he wna turned away without a hear- 
ing, and without permiasion to lake his proofs, 
merely because he had not given the notice and 
taken tlie proofs bcforc he cam* here > 



"On ihe-Jl.i nfMav, th, . ........ueemadaa r . 

lire mode of taking testimony In uie. said ease, aa Meows, 
to wit " v 

Pn scribing the mode, manner, and notice. I 
hope the House will not tire of these references, 
because this book is full of leaves turned down for 

the aec.iminodaiion of my friend 
Then, xi is the case of Latimer, in t 
gress. 

Mr. G A ItTRELL. Mr. Speaker, I would com- 
mend these same authoriuca to the gemleinan's 
consideration in the Howard and Cooper caae. 

Mr. DAWES. I shall have occasion to allude 
to the Howard and Coojwr case oefore I get 
through. In the case nf Henry Latimer, of the 
Suite of Delaware, he presented to the House a 
petition complaining of the undue election and re- 
turn of John Patten, lo serve as a member of UK- 
House from said Stale. The pelilion was referred 
to the Committee of Elections, wilh instructions 
to examine into the matter thereof, and to report 
the same, with their opinion thereon, to the House. 
On the 21lh of December, u resolution was adopted 
by the eouimitUx, with the consent of ihe parlies 
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This in the case having the eonaent of the parties 
in it which hjui so hnunlcd thc'sitling morn bcr that 
ho thinks it exists in nil the cases. With the con- 
sent of the parties, evidence was to be taken in 
each county of said State by a commission named, 
or in the manner prescribed. 

The rase nf Rutherford against Daniel Morgan, 
of Virginia, came tip in the first session of the 
Fifth Congress. The committee reported the 
manner and mode of taking testimony, precisely 
an in the former case referred to, except with this 
addition: that notice should be given by the peti- 
tinner to the sitting member, dec. 

There are in this book some six other cases, I 
think, precisely like the one here before the 
House at this time; but I will not consume my 
time or your patience in reading them. Rut it 
will be found from them that we have followed 
the general provisions of the rule and method of 
taking testimony that were laid down more than 
fifty years ago. 

rVuides these cases, there are in the book half 
a down other cases, where it doea not appear, 
one way or '.he other, whether the testimony was 
tnk"n before or after the meeting of Congress. 
In the eases cited hy the sitting member in his 
brief, it appears that testimony was taken before- 
hand, in some of them, according to the manner 
prescribed by State law; in some cases by agree- 
ment of the parties; and in other cases by docu- 
mentary and voluntary evidenre produced before 
the committee ; and further testimony waa or- 
dered. 

I have investigated all the caaca quoted in the 
book before me, and, so far as I have been able 
to learn from that investigation, there is not a sol- 
itary case where a man who came hen - charging 
that a member whose seat be contested held that 
seat by fraud, and asking for a commission to 
take testimony which he had been unable to take, 
waa turned out of doors and refused the investi- 
gation, on the ground that he had not already 
taken testimony he was asking for a commission 
to take. 

Mr. GARTRELL. Mr. Speaker, the gentle- 
man from Massachusetts has 1 called the attention 
of the House to two cases. The first is the case 
ofDnvid Ramsey against William Smith, of South 
Carolina. The gentleman's proposition is, that 
noeascean be shown where fraud had been alleged, 
aa in the ease now before the House, and where 
the House refused the investigation asked for. 
The gentleman reads the case of Ramsey against 
Sm ith The sole question in that ease was, whether 
Smith was a citizen or not. The point of fraud 
waa not made. There waa no necessity for a no- 
tice, nor for a process to compel the attendance 
of witnesses, or anything of thai sort. It was a 
simple constitutional question, submitted to the 
House, as to whetherthe sitting member was qual- 
ified to take his scat. 

Now aa to the second case, in order to show 
the snap-judgment which the gentleman from 
Massaehuietu would take in this matter. The 
second is the New Jersey case. The head-note is: 

'■ The election of the detection frncn thl« Antr appears 
In hsro hero coatesicd on I he ground of *oatc alleged In- 
fornialtry or corruption, bat of what precise nature cannot 
:» learned from any accessible fMMe, a* the facts were 
nor reported nvthc committee, n»d do not appear In the 
Journal of the IT rase." 

The gentleman from Massachusetts cites this 
second case where the committee did not report 
the foeu, and where neither the House nor the 
gentleman, with his rrr* 'aminoiu mind*, are able 
to discover what the facts were. There may have 
been, or there may not have Isecn, notice. These 
are the eases on which the gentleman, in his ex- 
tremity, relies to sustain his position. 

Mr. DAWES. The gentleman from Georgia 
is pleased to call the citation of authorities which 
I have made here, at his own request, an attempt 
on my part to procure a snap-iud^ment Hav- 
ing invited me to that task, and having listened to 
what I was pleased to say as to the fruit of my 
investigation, the gentleman has no other partic- 
ular answer than to pronounce it a snap-judg- 
ment. The gentleman defied us, in his speech, to 
produce a case (and he gave us a specified time in 
which to do it) wh"re a man came to the House 
of Representatives vrith his petition, without hav- 
ing given previous notice, and asked for a com- 
mission to Like testimony, and Was permitted to 
do To that challenge^ was replying. I cited 



to what wen* the merila of the allegations, al- 
though, perhaps, I could accommodate him as to 
that. 

In the case of Rutherford against Daniel Mor- 
gan, in the Fifth Congress, the head-note is thus: 

" The petitioner made general allegations Uiat Illegal vntc« 
had been received In favor of the silting member, aad that 
bribery anil corruption bad been ruortrd to." 

Thnt was the allegation in that case. There the 
committee reported to the House a plan for taking 
testimony, and a commission was sent out. [ 
When the commission and the proofs came in, | 
they failed In sustain the charge of bribery; and I 
the petitioner — afte# having been heard, not be- | 
fore, as is proposed by the gentleman from Ocor- ■ 
gia — had leave to withdraw his petition. I hotw 
I have satisfied my friend from Georgia, ana I ; 
hope he will not be in trouble now about any ; 



" snap-judgment" on my part. 

Now, sir, I want, in passing, to 
very forcible remarks made by the 



le to the 

very forcible remarks made by the sitting mem- 
ber, when quoting from the report made by the 
majority of the committee in another case. With- 
out troubling myself to allude much to the pro- 
priety of discussing the merits of that case before 
the case itself comes up— without complaining, in 
behalf of Cooper or Howard, that their case ia 
being discussed before it comes up here regu- 
larly — I feel authorized to respond to the sitting 
member's invitation to explain why it is that we 
use the language which he has quoted in that re- 
port, and yet claim further time for the contestant 
in this case. Has be failed to understand that we 

fe.it this case upon the fact that it was impossible 
or the contestant to obtain pnicesa of court? Does 
he not understand, at this late day, that we put 
this case upon the ground that the contestant un- 
derstood, and his counsel understood and believed, 
and lawyers to this day believe, that they could 
not be brought within that statute' Does he not 
read in this very report of ours in this case, that 
we consider the law of 1K51 a wholesome rule, to 
1*- ablated by, and not to l*r departed from except 
for good cause ? When we look into the Howard 
and Cooper case, we find that there ia no good 
cause for departing from it in that case. In brief, 
air, that ease is within the statute of 1851 . Both 
parties admit that it is. Howard's notice waa 
served upon Cooper; Cooper answered in the 
given lime. There were sixty days to take testi- 
mony. While Howard was taking his ti-stimony 
i n Michigan , the silting member was here in Wash- 
not a member of 



of the majority of the committee that it ia 
directory only, prescribing a salutary and whole- 
some rule; but a rule which may be departed from, 
and ought to be departed from, whenever the enda 
of justice require it. I am happy lo find that men 
in whom I have all confidence agree with mc in 
that conclusion. I would read for the benefit of 
the sitting member, and of his colleague on the 
other aide, [Mr. John CocnaaMi.j what I find 
here in the minority report in the Michigan ease: 
a The set of IBM, atthoug h a salutary rate of action for 
lie regulation of contested election*, which should be ob- 
served, a* for a* practicable, ha* by frcoucnl decision* of 
tills House been declared to be directory only. Tuecaprcsa 
provlstona of the act Itself contemplate the .taking of all 
supplementary evidence on the able of either patty when- 
ever, in the opinion uf the Hon**, the purity, safety, and 
freedom of popular elections shall demand, or the enda of 
silbsfjinUal justice require It. 

" Whenever any application thr dinner time Is made to 
this tribunal hy any party. It will hardly be denied that the 
House of Representative will look Into all lbs facu and 
circumstances nucndaiii upon such iiuplicuuon, and exer- 
cise a reasonable and salutary discretion in granting or re- 
run nr II." 
A Mcmbkr. Who signed that? 
Mr. DAWES. It was signed by my friend 
from Georgia, [Mr. Gartrcll,) on my left, by 
the learned chairman of the Committee of Elec- 
tions, [Mr. Gilmer,] by Mr. Stcvcwson, and by 
Mr. lioTCC. I agree with them heartily. That 
is the construction of the statute which 1 tried to 



So' 



ington, enjoying the ofium runt iignitate 
which follows so quickly upon the election of a 
man the first time to a neat in this House, with- 
out paying the slightest attention to the contest, or 
to the taking of testimony in Michigan, except to 
employ counsel there, who appeared, and cross- 
examined every one of the witnesses produced 
by the contestant, but took no testimony of his 
own. 

After the sitting member had enjoyed the ease 
which is afforded to newly-elected members here 
in this city, he went off down lo New Jersey, and 
never got back till May. He must excuse me for 
alluding to the case under these rireiimstaiices. 
He stated lo the committee that when he got back 
in May he inquired of his counsel how the con- 
testant had come out, and his counsel told him 
that, in their opinion, he had not made out any- 
thing, and therefore he did not trouble himself 
more about the matter until October. Under these 
circumstances, he appeared before the committee 
fora hearing upon the merits, und said he wanted 
a week's time to send to his lawyer to see whether 
it was best to ask for time to take testimony. At 
the end of the week he asked forlime, and, under 
these circumstances, the committee believed that, 
having been able to avail himself of the law of 
1851, and having employed an attorney lo appear 
and cross-examine witnesnrs, and having made 
up his mind, upon inquiry of his attorney, that 
there was tiothing to answer, the committee 
thought that he had been guilty of laches. Sir, 



nd by thai report, and we stand by tl 
I am invited, however, bythcae remarks of the 



sitting member, to cite from another paper aect 
panymg that report. I understood the gentler 



neroin 

panymg that report. I unuerstooa trie gentleman 
from Georgia (Mr. Gartrell] and the chairman 
of tho committee [Mr. Gu mi:r| In nay yestt r- 

day-«i,d they nrc so rvporlcd-thal the statute j f u „ „„. b|wbV , „, r ,,,„ccn and 



the same language. 

Now, air, the sitting member has seen occasion 
to comment severely upon the language of the 
majority of the committee in this report, and to 
say, with an air of indifference, that, whatever 
might be thought by others of the propriety of 
taking the position he did upon this question, 
when an allegation of fraud ia made against him, 
he believed it the proper course for him to resort 
to all the methods that he has resorted to in this 
case. He is pleased lo call it an '« impertinent 
attack" upon his right to his scat in this House. 
He has slated, and so have the minority of the 
committee, that there is not an allegation of fraud 
on the part of the petitioner; and therefore I in- 
vite the House to turn with me to the petition, 
and are what ihe contestant does allege. The 
petition will be found on the 7lh page of this doc- 
ument. No. 80. 

The contestant states that — 

M ||c has been Informed hy various person*, and verily 
believes, that a large number of the rotes which parport to 
have bees given sr cast for the sold Daniel K. Sickle*, and 
which were (jovially returned nod counted for htm, and 
allowed to him by ihe said board of county canva***r* t and 
which fortti n pan of the aforesaid auinberof three thou- 
sand one hundred and seventy »l « vote* or ballots, were 
thecal votes introduced into the hvllol botes surreptitiously 
and nandnarntiy by the said Dickie*, or by others with hia 
knowledge or consent, or by other* of their own accord, 
wlih the Intent of, and for the purpose of, defeating the 
true eiprraalon of the Intention and wishes of the legal 
voters or elector* of the said district, and or securing or ap- 
pearing to secure the return or election of the *ald Sicktea 
to ynsji honorable body fraudulent!) and corruptly." 

That he believes and alleges, and is prepared to 
show— 

"That in ibr five election dhurlcr* of the fleet ward of the 
city of New York, which Is a portion of the said third con- 
gressional district, bailotsor vote* were surreptitiously and 
Fraudulently Introduced Into the ballot bote* Hie reel. which 
vastl tiaJlots had on them the name of the said Sickle* aa such 
Ucpreseauilve as a foresaw!, such ballot* being to the num- 
ber of about twenty In each district, and were counted and 
officially allowed hy the Inspector* or electron having 
charge and legal control of said ballot bote*, for and on be- 
half of said Sickles, and that such ballot* were mad* to 
form a pan ofUie wlwle number of vote* returned ami pur- 
porting to have been cast for him. 

41 That a large number of auidlera In the service of the 
t'nttod elates, collected from different parts nf the country, 
and who were then stationed at Fort or Castle William, 
located on an Island near the city of New York, cast bal- 
lot* in- voted *vr Uiesald Slcklo* InJheaald Ural and other 
wards composing the said district, and that such soldier* 
were not legal voters of, nor cnllUed lo vote In, the said 
congressional di*lr*CL 

'■That about litlnv or forty soldiers la the service of Use 
United State., who had been collected si IheUniied Plate* 
barracks at No. I'M Mux! son street, la the city of New York, 
ir .mi different pan* of the country, preparatory to being sent 
to Carlisle, Pennsylvania, voted or cast ballots lor the said 
Sickles la the fifth aad In other •yard* within said congres- 
sional district, and that their votes or ballot* were received 
by the inspector* of election, and allowed and returned 
among ihe vote* certitVr-d by liiem aa luring been cast for 
the said Sickle*, and form a pan of Ihe said number of 
votes winch II I* omcially claimed thai lie received at ihe 
said eleelron. That ihe said soldiers were not legal voter* 
of, nor entitled lo es«t ballot* In, said coiigrcs»l>*jial dla- 
Uict ; and that Ihe said Sickles, or ngcsu In hi* behalf, 
emulat ed variou* ncrnnnJ, to Ute number of eighteen Slid 
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: a large number of person", net residents of said 
lunal district, but who raided « Itlxnil Ihe «t. 
and persons who temporarily and otherwise lived on board 
tntrli afloat at vnrtous n « ■ k«. and wlw were not legal 
voters In lire Mid district, were employed and paid by III* 
m. I £Mckles or hli agents to ran bajfcrts or vote* on one or 
■tare occasion* lor the asM Hlcklee In said district." 

I call the attention of tho House to these fact*, 
which the contestant says he is prepared to prove. 
And further than that, the petitioner attaches to 
his petition an affidavit, marked " A," in which 
Mr. Melntire say* that he hna it from the lips 
of men who refuse to give affidavits voluntarily, 
thut the silling member paid them money to vote 
for him, and to procure others to vote lor him, 
who were not entitled to vote. Yet Mr. Sickles 
•ays there is no allegation of fraud. He is pleased 
to meet this affidavit in this wise: 

"The afflrtsvltof one Mclntir*. appended to the petition, 
nocM to he disregarded. 

" lie says no was employed as attorney, but he does not 
dsirrlhe himself as aa attorney ul- law ; nnrdoe* he slate 
hia residence or place of business. 

This is the way that ho meets the allegation of 
tho petitioner, supported by tho affidavit of a per- 
son who says that he has heard persons state that 
they were paid by the sitting member for voting 
illegally and obtaining illegal votes, and thai hi' 
is ready to substantiate the statement with proof. 

But the sitting member cites in his brief an au- 
thority which he deemed conclusive in this matter. 
He has set it out in full in his brief, and the mi- 
nority of the committee have reiterated the same 
million! y , cited in the same terms in the minority 
report, to which the gentleman from New York 
[Mr. John Cochrane] referred, and read it as 
conclusive on us. Now, I ask the members of the 
House to turn to this authority rk quoted in the 
brief of the sitting member, found on page 15 of the 
report, and which is copied versa/tm into the mi- 
nority report, and to look over it while I read the 
paragraph from the book from which it is taken. 
Mr. Cushing says: 

M As Ii U the duty of returning oftVers, In the Ann In- 
stance, to decide upon the result of an election, and If, In 
Ihelr Judgment, aa election has taken place, to make n re- 
turn of tne person elected ; where they undertake to relieve 
themselves froip this responsibility, by making a condi- 
tional return, that Is, by staling certain fart*, and referring 
the question of their legal operation to the judgment of like 
body to which Uic return Is made, the return will be received 
as an unconditional one ; aoi tkt only egTcef , ij my, of las 
special *tat*atnt of fmU vitl is to gire rise to on iswusfiga- 
lls. >/U* ineriu of the ' 



These last words were not included in the cita- 
tion, as made by the sitting member in his brief; 
the minority of the committee full into the some 
error in quoting the same citation, and so did the 
gentleman from New York this morning. Now, 
take tins authority, and follow it. It provides that 
ibis special stale tnciil of facts shall have the effect 
of giving the House notice, and putting them upon 
their inquiry into the merits of the election. That, 
sir, is what tho majority of the committee propose 
to do by this resolution — to inquire into the merits 
of thin election. Now, sir, I do not impute to 
anybody any design in making litis quotation. I 
exceedingly regret, however, that they stopped 
at the semicolon, and omitted to cile what fol- 
lows! the semicolon, that the House might have 
the whole benefit of the citation, and of the au- 
thority of Mr. Cushing. 

But, Mr. Speaker, I know the House is weary 
of ibis rase. I simply want them to understand 
that the proposition of the majority of the com- 
mittee is to provide, by the method prescribed in 
the resolution, for taking testimony before a judge 
of the supreme court of the Slate ofeNcw York, 
whether it be true, aa this petitioner says, that 
the sitting member holds his seat by his own 
fraud. 1 want it to be understood that the sitting 
nu mber himself is opposed to this r>ro|tosiiiou, 
In cuunc so long a lime has elapsed. He says that, 
afier such a lapse of lime, it is not consistent with 
justice and equily to permit this inquiry to be 
made; that is to my, that the longer he can enjoy 
the I'm i'.s of his fraud, if fraud there he, the more 
unjust and iniquitous will it be for us lo disturb 
him by an investigation, that time can sanctify 
and sanction a fraudulent taking possession of a 
wat in this body, ns n Representative of a con- 
siiiuency entitled to be represented here according 
to their. >wn wish uiid.oice. I say, Mr. Speaker, 



portanee. Has it come to this, that fraud, cor- 
ruption, and bribery can be allowed to be charged 
against a member of this House as the means by 
winch he obtained his seal ns a member of ihc 
House, and yet it does not excite the indignation, 
nor even the concern of members, so that they do 
not even care to inquire into the truth of the alle- 
gation ? And have we become so indifferent as 
not to feel called upon, by our sense of duly, to 
insist upon prompt and vigilant and all-search- 
ing investigation that shall ride over nil form and 
all quibble mid all preuuise, that are not abso- 
lutely necessary for the protection of the rights 
of those who arc thus accusci 1 , and reach the core 
of such a fraud ? 

It is the practice of the British Parliament, when 
such allegations are made in good faith against 
any member of Parliament, to suspend his func- 
tions as a member uutil they shall be investigated. 
Under the law of 1831 notice of contest must be 
served within thirty days. Now, a man who is 
enjoying the fruit of his own fraud may be able 
to conceal the evidence thereof until itftcrlhc thirty 
days; and suppose after that lime that evidence 
shall come to light; shall all parties be shut out 
from an investigation of the question merely be- 
cause of the success of the man guilty of the fraud 
in keeping it from the knowledge of anybody for 
thirty days? According lo the rule applied here 
by the silling member, olid according lo the rule 
adopted in this case by the minority of the com- 
mittee, if a mnn can cover up and keep out of 
sight the frauds by which he holds bis seat fur 
only thirty days, he is forever afterwards safe in 
his seal. I do not believe that the House will 
apply any such rule upon any such charges. 

I have no feeling in this case myself ; no desire 
that the report of the committee in this case shall 
be adopted, unless tie House believe that it is due 
to themselves and due to the country that it shall 
be known that they do care whether or not it be 
MM that any member of this House holds bis 
•eat by virtue of his own fraud. If the Hiiuscdo 
not care to have the country understand that they 
regard the purity of the ballot-box enough lo in- 
vestigate the question whether it be tainted or not, 
then let the House, and not the committee, take 
care of its own reputation. 

Mr. BRANCH. Mr. Speaker, I purpose to 
make a motion that 1 Ihitik will meet wuh ihc con- 
currence of the Mouse. The previous question 
has been sustained and the main question ordered, 
and 1 do not, of course, now propose to make any 
remarks. I move that the whole subject lie laid 
upon the bible. And now I would like to ask the 
gentleman from Massachusetts [Mr. DawEs] 
whether it is his desire to lake a vole on this ques- 
tion this evening? It is now four o'clock. 

Mr. DAWKS. It lias been my desire, forlhe 
last week, to have this case disposed of at the 
earliest possible moment. 

Mr. BRANCH. The gentleman from Massa- 
chusetts will understand that we are obliged to 
have a call of the House before we can go to a 
vote. It is now four o'clock, and, aa there will 
be two or three voU'S, we will be kept here to a 
very late hour of ihc evening. I would suggest 
thai he allow the case to go over until to-morrow 
morning. The previous question has been sus- 
tained, and the main question ordered, and it will 
come up as tho first business in order in the morn- 
ing. If it meets with the concurrence of the gen- 
tlemen on the other side, I will move that the 



House do now adjourn. 
Mr. DAWES. I hope 



that the motion to ad- 
journ will be withdrawn*. I gave notice yesterday, 
as I have given notice every day for the lust week , 
that I would call this case up at a particular time. 
Yesterday I gave notice that I would call the pre- 
vious question on it at two o'clock lo-day. 1 
have done so that everybody might be present if 
they saw fit. I trust that everybody is present, 
and prepared to vote. 1 do not know, however, 
how that is. 1 do not know whether Anybody on 
the one side or the other of this question is absent; 
but I do feel that it is the duty of every member 
of the House to attend upon its sessions, and lo 
give his vole upon questions properly before u 

jourument. 

Mr. BRANCH. The gentleman, then, object* 
to this matter iroing over till to-morrow? 
Mr. DAWKS. Yes, sir. 
Mr. BRANCH. Then I withdraw my 



thnt the House adjourn, and move that there ben 
call of the House. 

Mr. BOCOCK. The motion to lay upon the 
table is a preliminary motion, and not a final one. 
Let us lake the vote upon that, and if il is not 
carried, ihen some arrangement may be made. 

Mr. BRANCH. My object is to adopt such a 
course as will meet with the concurrence of tho 
House. If it is the wish of the House to go on 
and dispose of this question, then I*am ready for 
it, and am willing to remain here. The qu. • 
will come up regularly in order in the morning if 
we now adjourn, when the House is fresh , and i.ll 
the members are in their places; and it does seem 
to me that we had better adjourn this evening, and 
postpone the whole subject until to-morrow. 

Mr. CAMPBELL. This case Was set down 
for yesterday; and it has run over into this day. 
The case of Cooper and Howard was fixed for to- 
day. If ihe House gels through with the pcndiiu; 
rase, it is mv intention to call up the case 
Cooper and Howard. I trust that this 
case will be disposed of. Gentlemen ar 
all sides, and rendy to dispose of it, 

Mr. BRANCH. It is true that this < 
fixed for two o'clock to-day, and thai notice was 
given Unit the previous question would then bo 
called; but tin- fact that the previous question waa 
not called at two o'clock, at the time designated, 
may be the reason fur the thinness of the House. 
1 will not, however, consume the time of the 
House in debate. I move that there be a call of 
the House. I have already withdrawn the motion 
to adjourn. 

Mr. STANTON. Will not the yeas and nays 
upon the motion to lay upon the table answer the 
purposes of a call of the House ? 

Mr. BRANCH. I make ihe motion that the 
whole subject be laid upon ihe table as a teat 
question, and, of course, it will first be necessary 
to have a call of the House. 

Mr. STANTON. If the motion to lay upon 
the table fail, that is not conclusive. 

Mr. BRANCH. We do not wish it 10 fail; we 
mean to carry il and dispose of this matter, and 
make an end of this controversy, which, I be- 
lieve, will meet wiih the I 
this House. 

Mr. BRIGGS. I move that the House adjourn . 

The question waa taken; and the motion waa 
disagreed to. 

The question then recurred on ihe motion thai 
there be a call of the House; and it was agreed to. 

The Clerk proceeded to call the rotl: and the 
following members failed lo answer to their* 

Messrs. Charles P. Adams, Admin. Alley. Ilrnwn, 
llngainr, Uurrougtis, Cass, Horace F. Clark, Clem. 
Chirk II. Cochrane, Cnrwln, Issvldton, II Winter Oavls, 
Jobni:. Dnvls, Dlinmlek, Kl), I tall, J. Morrl-on Harris, 
llolman. Howard, Irvine, Jackson, Kelu, Kunktl. I-arra- 
bre. Leake. Longnecker, lilts rt S. Martin. .McQueen, La- 
ban T. Moan-, Isaac !*. Murru, Pendleton, keymad*. Hlggs, 
lilt. I. elpaulding, Hullworth. Elevens, 1 beaker, Thomas, 
Vonee, Van Wyrk, Wsde, Webster, nnd Wllsoa- 

Pending the above call, 

Mr. BUFFI NTON staled that his colleague, 
Mr. Ankara , was pain d with Mr. McQceev; that 
his colleague, Mr. Burlincame, was paired with 
Mr. Larradee; and that his colleague, Mr. Al- 
let, was paired with Mr. Vasce for the day. 

Mr. KEITT said: Mr. Speaker, I hove paired 
off for to-day with Mr. Webster. He is in favor 
of the extension of lime, and I am against il. I 
suppose that the motion In lay upon the table in- 
volves the same issue, and I hare therefore made 



thi 

questions. 

Mr. HUTCHINS slated that 
Mr. Wade, was paired with Mr. Leaee for the 

M>. MOORHKAD stated that hia colleague, 
Mr. Stevens, was paired with Mr. Clemens ; ihat 
his colleague, Mr. Dinmice, was paired with Mr. 
Wilson; and that hia colleague, Mr. Hall, waa 
paired with Mr. Mallokv. 

Mr. COOPER slated thnt he was paired with 
Mr. Wood. 

Mr. W1NSL0W stated that Mr. David.ov 
waa paired with Mr. Thraee*. 

Mr. MONTGOMERY stotcd thai Mr. Riocs 
was paired off with Mr. Babbitt. 
Mr. KILGORE stand that Mr. Davh, of Io- 
wa* paired with hia colleague, Mr. Case- 



s of a majority of 



Mr. LAN DRUM staled that he was paired for 
k with Mr. Lonqnecker on all political 
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llesguc, Mr. 

for the day. 



Mr. SPINNER slated Uiat Ins 
Ei.r, wss paired with Mr. Kt'KKEL for'the day, 
Mr. STANTON said: An hour or two ago, I 
aired wilh Mr. Jackson. 1 am informed that 
. Hickman baa paired with Mr.McCt.KitM and. 
Mr. McClcbkakd and myself are present, and 
desire to vote. By consent, therefore, we have 
paired Mr. Jackson with Mr. Hickman. 

.Mr. HOWARD stated that he 
Mr. Birroixiii. 

Mr. ASHMORE stated that Mr. St all worth 
was paired with Mr. laviNK. 

Mr. BRANCH. I ask the Clerk to read over 
the names of those who an' nbsenland not paired. 
The Clerk read as follows: 
M'-sara. An it. a is-, Hrowk, Clark B.Cochrane, 
Corwin, H. Winter Davii, Elbcst S. Martin, 
Pendlkton, and J. Morrison Harris. 

Mr. BRANCH. I move now that all farther 
proceeding* under the call be dispensed with. 

The question was taken; and the motion waa 
agreed to. 

The SPEAKER. Tho question recurs upon 
the motion that the whole subject be laid upon the 
table. 

Mr. BRANCH. I call for the yeas and naya. 
The yens and na 
Mr. BONHAM. 




now adjourn, 

The question 
disagreed to. 

The qucation recurred on the motion to lay the 
resolution on the table; and it was decided in the 
negative — yeaa 80, nays 94; as follows: 

VKAH— Hmm. Allen, Thorns* I.. Anderson. Ashmore, 
Amy, Barksdalr, H >rr, Barren, Bocnck, Bonham. Bote- 
I.e. Hualigny, Drabson, Mraarh. Brfcstow, liurrh. Burnett, 
J '.m B. Clark. Clapton. Cobb, John Cochrane, Cox, Jsmcs 
Craig, Barton fraige. IVswford. Carry, Rrubrn Dnvlii, De 
Jamctir, bngll.h, Florence, fouler, Ganirll, Carroll, Gil- 
mer, Huwllion. llsnlrntan, John T. Harris, Hawkins, 
Hiudmsn, Ifnlmtn, Houston. Itugbe*, Jenkins, Janes, 
l.iiiisr, James M. Lrsrti, Lagan, i.ovr, Marlay, Charles 
It. Martin* Msyusrri, MrClernsna, Miles, Mtirsnfi, Mont- 
fmnrrr, Hyrtrnhnrii Moore, Nelson. Nlhlack, Prylan, 
Fltrlps. P«gli, Quarlrs, Reason, Jsmcs C KoMn*o«, Rulttn, 
flehwsrtx, rVuti, Slmn, stingletnn, William Hinlih, Ste- 
venson, James A- Hiewnrt, HtnMi.Tstlor. CnnWwooa.Val- 
isadifhani,Whltrlrv,Wlnsliw. Woodson, and Wright — so, 

NAVS— Mmr>. Green Adams, AMrieh, Wllllnui ('. An- 
derson, Ashley. Iteale. Bingham, lllnlr, Blskc, Hrsjnnn, 
llufflninn. Buruliam. llmternehl. I.'amnbctl, t'srry, Csfler, 
fnlfag, Conkling. I'ovndr. Dism, IMano, Ihiell, llann, 

iUlfrtnn, Edwards. Kirns, Ethrrtdge, Pcnlnn. Ferry, Pns- 

t»w, Giirlcy, Hslr, 
Hatchln*, Jnnkln, 
Killiiirer, DrtVltl 
on. Mrh>an, Mc- 
d. Morrill. Edwsrri 
hit. Perry, Prttlt. 
■ Robinson, Royce, 
Hplnncr, Hlaiitnn, 
Tappan, Thavrr, 
Vrrrrr, Wal.lron 



ler, Frank. French, G.ioeh, Graham, ( 
Hslton, Hermlcfc, Hoard, Hsannfcrry, 
Prnnels VV. Kellogg. Krnynn. Klrgorc 
«'. Leach, T.nr, l.ooml.. Lnvrjoy, Mar 
Knight, MrPhrrwiii, Mlliwnrd. Moorbc 
Joy Morris, Morse, N'uon, CHIn, Pa 
Portrr, Poller, Polllr, Rice, l'lm-1. iple 
Hrtantmi, Heitgwirk, ttlirrtnnn. ,**nn*" 
Willlani Htrwart, Klnkes, Htratnm, 
Tompkfns, Tmln. Trimble, Vnndrvri 
Walton, Cad waladrr C. IVsjfibura, Ellihn n. Wa-hhiirnc 
Israel WaMibnm. Wells, Wlndom, snd Wood— 94. 

So the House refused to lay the resolution on 
the uble. 
During the call, 

Mr. CURTIS slated that he had paired off for 
the remainder of the day with Mr. Prtor. 

Mr. ETHERIUGE stated that on this vole he 
was paired off with Mr. Ciiaio, of Missouri; 
otherwise he would hove voted in the negative. 

Mr. MORRILL stated that on this vole he 
was paired off with Mr. Crawford. 

Mr. Q.IJARLES said: I desire to state that I 
have been paired off with Mr. Pettit until to- 
day; otherwise, I should have voted against the 
homestead bill the oilier day. I vole in the affirm- 
ative upon this proposition. 

Mr. LOO Ml 3 sin ted. that he waa paired off with 
Mr. CoorxR. 

Mr. FA RNSWORTH stated that he waa paired 
off with Mr. Morris, of Illinois. 

Mr. MrRAE stated thnt he was paired off, upon 
this vote, with Mr. lUiKiN, who waa calledaway 
upon business. 

Mr. HILL said: I was not within the bar when 
my nam- was called, for tho reason that 1 was 
paired off with Mr. Kelloou, of Illinois. I should, 
"iberwm.., have voied ill the affirmative. 

Mr. SM ITH, of North Carolina. I ask leave 
to vote. | Wftg not in when my name was called, 
thinkine it waa a vote upon a motion to adjourn. 

Mr. TOMPKINS. I object. 

Mr. SMITH.of North Carolina. I should have 
vou d it. the affirmative. 

The remit waj then announced, aa above re- 
corded. 



Mr. DAVIS, of Mississippi. I move that the 
House do now adjourn. 

Mr. McCLERNAND. I demand the yeas and 
nays. 

Mr. CRAIGE, of North Carolina. I call f or 
tellers upon the yeas and nays. 

Ti llers were ordered; and Messrs. BcrriNTOK 
and Brakch were apixiinled. 

The House divided; and the Idlers reported- 
ayes thirty-nine; a sufficient number. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative — yeas 69, unys 91; as follows: 

YEAS — Messrs. Thomas I.. Anderson, Asbnore, A very, 
Bsrksdnlr Barrett, Bncork, Bonhara. Bolrler, Branch, 
Bristol', Burrh, Burnrtt, John R. I'lsrk.l'lopton, Cobb. 
John Corlirsnr, I'ox, llnrtnnrrstffr t rurry. rtrnhrn Dsvin, 
De Jamette, KdwMndxw, Klorenee. Kuiike, tSsriien. (iar- 
irrll.Oilmur, Hamilton. Hardeman. Jrsjio T. Ilarri-. Ilatmn, 
lllndman. Uolman. Ilmiston, llowsrd, Hiictte^, Junes, 
Insist, James M. I.rach. I.oran, I-m'e, Mnrlsy, Charles 
l«. Martin, Maynsrd. Mc<-lrmand. MeKar, Miles, Mlllson, 
Monutonaerv, rivdenhsss Moore, Nrlsoa, N'lhlsek. \oell, 
Pbelp*. PiiKti, u'usrtes, Rrsean. JsmmC. knhin«m, RuIRa, 
Senti. HinKlrKin.AVllliam N. ll.Soillb, Stevenson. James 
A. t«tr»irt, Hioui. l"oder«,H>d, Vsltnndleliam, WliHelev. 
and Wrlflit— «. 

KAVr«— Messrs. Green Adams, AJclrieh, Allen. William 
C. Andrrsnn, Ashley, Barr, llealr, Blnsjiaoi, Blair, Blake, 
Brsy ion, RutAnion, Biirnhnm, Butterticlil. CsinptM-ll. Ca- 
rey, Csrtrr, t'lilUt, ronkllnff, Covode, llswes, tletsno. 
Diirtl, l>nnn, Edserton, Kllot, Penton. Fnsirr, Frsi.k, 
Frenrii, Gnorh, liralism. Grow, (inrli-y. Hair, I task is, Het- 
mick, llumpjuey, Hutebin«. Jenkins, Junkln, Francis \V. 
Krllucr William Krlluft. Kenyus, Kilsnre, Killiiirer, lie 
Will C. I.nneh. I.er, l.ootnls, l^>vr|ny,Msrstmi, MrKrsn, 
MeKnlfhi, MePbernon, MUlwsrd, Muottiead. Edward Joy 
Morris, Morse, Nlino, Mm. Palmer, Ferry, PeUlt, Tuttcr, 
Poult', Kjee, Christopher Rohinsou, Rnyee, eVhwanx, 
cterantno, Hedrwlekj rtlirnnsn, rViovs, Kptanrr, rttsmnn, 
Stokes, Strattrm. Tii|io«n, Tompkins, Trsln, Trfmbl,-, Van- 
sever, Verrer, Walton. I'sdwaliwlrr C. - 



WelU, Wladosa, sad 



B. Wi 
Wood— 91 

8o the House refused to adji 

Durintr the call, 

Mr. CARTER stated that Mr. 
paired off with Mr. Fkrrt. 

Mr ^EDWARDS stated that ha ' 
with Mr. Winilow for the remainder of the after- 
noon. 

Mr. ENGLISH stated that he was paired off 
for the rest of the day with Mr. Waldron. 

Mr. HAMILTON stated that, after the present 
vote, ho was paired off with Mr. Kklloso, of 
Michigan; that he voted in the affirmative on this 

"".Mr. VALLANDIGHAM stated that he was 
rerjucsli'd by Mr. Hawkins to announce that he 
was paired off with Mr. Hoard. 

Mr. STEWART, of Pennsylvania, stated that 
he hod paired off with Mr. Petton upon this vote. 

Mr. BARR moved to dispense with the read- 
ing of the yens and nays. 

The motion was agreed to; and the result was 
announced, as above recorded. 

The 
the 

Committee 



nei'u, an aimve rccoraea. 

r ration recurred upon the adoption of 
tion reported by the majority of the 
littee of Elections, as follows: 



A. J. William 



lUMht.t. Th 
Hoc . I). P.. !>leklea In a seal 
live Cross ike thud district of I 
tie is hereby, rrqulrvd to sen* 
ten days after lite pa— nee <>( 
■tstemrni ol Hie smsuids of i 
Mealr* Iw. ntrtt h« Is here* 
said Williamson hit nnswrr 
alter; snd Uiat both psnles h 
the service ni said niuwvr It 

rlr sev 



a. emitrstlng the rlzht of 
In this Hons, 1 a* a Kcnrrscnts- 
m Htate of New Vork, be, sad 
r upou u ie s xi it Mirkles, within 
this reMilmion, a particular 
aid contest ; and that the said 
i', reeiiifrd to svrre upon lbs 
thereto in twenty dnys ibere- 
rsllowcd sixty dsys netlsfter 
take testimony In support of 
thrlr several sllegatlnns and dentsls helore some justice of 
Uie snprrtne ciMirt of the State of New Vork, residing la 
the city of New Vork, km In all other respects m the man- 
ner prescribed In the set of February lt», Ihil. 

Mr. BURNETT called for the yeas and nays. 

The yeas and naya wen- ordered. 

The question was taken; and it was decided in 
the affirmative — yeas 80, nays 6-4; as follows: 

VKA8- Messrs. Green Adams, Aldrlrh. William C. An- 
derson, Ashley, Heal. . Illnshsm, Hlnlr, lllnke, Braynin, 
Btiffiiunn, llurnbsai, Bunsrnnkl, Camidiell, Carry, Carter, 
Colfni, t'ookllivf . tTovndr, Itairr,, IK-lnno, Dtir'li. Dunn, 
Edxenna. Bliot, Featmi, Foster. Frank, Prearh, Gnoch. 
Grahaia, Grow, Gurley, llaskln, Hslbin. Helmii.k, Hatch 
Ins.Wnilaai Kelloej;. Kenton. Killinsrr, DrWlllC. I.enrh, 
l.ee, Lovejoy. Maxsloo, Mckean. McKnlfht, Mephcrsoci, 
MUlwsrd, Moorhrad, Edward Juy Moms, Morso, Niioa, 
Olin, Palmer, Pettit, Porter, Potter, Pulllr. Itles, Christo- 
pher Rohinwin, Rover, rVhwartx, >ted|wiet:, Homes, Hpln- 
ner, William Hiewart. Hlokes, Hiraitim, Tapnan, Tomp- 
kins. Train. Trinilile. Vnnderer, Verree, Walton. Csdwsl- 
sdrrC.Wssbbuni, Elllhu B. Wsshbttrne, Israel Wasbbum, 
Wells. Wlndoni, and Wisnd— M. 

NAVH— Mrssrs. Allen. Thomas L. Anderson, Avery, 
Haiksilil", Bart, Barren, Hrsbson, llnuieli. Bun 'i, Bur- 
nrlt, John B- Clark, Cloplou, Cobb, Jidin l-'ochranr, Cox, 
Burtou C raise, Keutsrn Davis, l>c Jaiai'ltr, EdmuadHiii, 



Flnrener, Fotike, tJsnn'll, Gilmer, Hardemaa. JohnT- llsr- 
rts, Hill, Hiadinan, Holnvsn, Houston, Hurlirs, Jenkins, 
Jones, l-smsr, James M. I .rack, Logan. Maclay. Clrsrles 
D. Martin, Maynsrd. MrClemand, McRac, MOknia, Syd- 
etiliam Moorr, Nelson, Nlbtsek, Noeil, Peyton. Pugh, 
Cknsrles, Reagsn, Jsmes C. Rnblasnn, Rullin,eiro(t,t<lmms f 
Hlngl. ton, William Smith, William N. H. ffini ' 
son, James A. Hie wart, Htooi. t.'ndrrwsssl, Va, 
Wbimley, Woodson, and Wrlghi— M 

So the resolution was agreed to. 
Ouring the call, 

Mr. HALE stated that he had paired off ' 
Mr. RarocK. 

Mr. C LOFTON stated thnt Mr. Boniiam was 
paired off wilh Mr Kilgork, and that Mr.CrnitT 
was pain d off with Mr. Stanton. 

Mr. JUNKIN slated that he waa paired ofl 
with Mr. Boteler. 

Mr. MOORE, of Alabama, stoted that Mr. 
Garnett was rtainil off with Mr. Stbatton. 

Mr. HUMPHREY stated that he was paired 
off with Mr. Miles. 

Mr. SPINNER stated that Mr. Ashmork waa 
pain d off with Mr. Looms. 

Mr. JOHN COCHRANE stated that Mr. 
Sherman was paired off wilh Mr. Phelps. 

Mr. CRAIG, of Missoun, slated that he was 
paired off with Mr. Etiieridue; that Mr. Ether- 
idok wos in favor of the resolution, and that he 
was opposed lo it. 

The result was 
corded. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and nlso 
moved to lay the motion to reconaidcr on the 
table. 

The latter motion was agreed lo. 
Mr. JOHN COCHRANE. I wish to notify 
the House that House bill No. 21, for the codifi- 
cation of the revenue laws, is printed; and I hope 
gentlemen will provide themselves wilh it. 

And then, on motion of Mr. WHITELEY, 
at five o'clock and twenty minutes, p. m.,) the 
adjourned. 

IN SENATE. 

Thitrddat, Monk 22, I860. 

Prayer by the Chaplain, Rev. Dr. Gurlet. 
The Journalof yesterday was rend and approved. 

BXltClTIVK COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 
ate a report of the Socreiary of Stale, communi- 
cating, in compliance with the resolution of the 
Senate of ihe 19th instant, copies of the corre- 
spondence between that Department and Town- 
send Harris, minister resident of the United Stales 
in Japan, concerning ihe proposed diplomatic 
mission from Japan to the United States; which 
was onlered to be on the table; and a motion by 
Mr. Davis lo print the report was referred to the 
Committee on Printing. 

PETITION". AND MEMORIALS. 
The VICE PRESIDENT presented a petition 
of M. Holliday and others, settlers on the half- 
breed lands in Kansas, praying tbul their righla 
of entry thereon may be secured; which was or- 
dered to lie on the table. 

Mr. DOOLITTLK presented a petition of cit- 
izens of Jefferson county, Wisconsin, praying a 
change in tho mail route from Lake Mills to Jef- 
ferson, in thai State; which was referred to the 
Committee on ihe Post Office and Post Roads. 

He nlso presented a petition of citizensof Brook- 
lyn, New York, praying Congress lo pass nlaw 
to prevent all further traffic in, and monopoly of, 
the public Iruids of the United Stales; and that 
tbey be laid nut in farms and lots of limited size, 
for the free and exclusive use of actual settlers; 
which. was onlered lo lie on the table. 

Mr. SEWARD presented two petitions of cit- 
izens of New York, praying Congress lo paas a 
law to prevent all further traffic, in, and monopoly 
of, lira public lands of the United States; snd that 
they be laid out ill farms and lots of suitable size, 
for the free and exclusive use of actual 
Which were ordered to lie on the tabic. 

He also presented the memorial of Mrs. Ara- 



bella Riley, widow of Major General Riley, 
praying for a pension; whicit was ordered lo bo 
on Ihe table, a bill for her relief having been al- 
ready passed by the Senate. 

He also presented the petition of Frances M. 
II Webster, widow of Brevet Lieutenant Colonel 
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Lucicn B. Webster, late of the Army, praying 
for a pension; which wu referred lo the Com- 
mittee on Pensions. 

Mr. HIGLER presented the petition of Richard 
B. Jones, lale consul general of the United Stole* 
nt Alexandria, Egypt, praying compensation for 
jtidieinl services rendered under the act of August 
11, ltMt); whieh was referred to the Committee 
on Korean Relation*. 

Mr. DAVIS presented the petition of Alphcus 
T. Palmer, of Maine, a lieutenant in the war with 
Mexico, praying an increase of the pension here- 
tofore ullowed him; which was referred to the 
Committee on Pensions. 

Mr. TOOMBS presented the petition of Wil- 
liam J. Young, of >Vw York, praying the enact- 
ment of a homestead law and n bankruptcy law, 
which was referred to the Committee on Public 
Lands. 

Mr. SLIDELL presented a letter of J. W. 
Zaeharic in relation to the proposals of Spearing 
cV Ho. to transport the United States mail* as mi- 
nion inly between New Orleans mid Vera Cruz; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. HEMPHILL presented n resolution of the 
Legislature of Texas, in favor of the incorpora- 
tion of Captain John G. Tod, of the lale navy of 
Texas, into the Navy of the United Stales; which 
was referred to the Committee on Naval Affairs, 
and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of Texas, praying the, establishment of a 
mail stage route from Austin to some point on the 
overland mail stage route from St. Louis to El 
Paso; which was referred to the Comroiitci; on 
the Post Office and Post Roads, and ordered to 
be printed. 

He also presented a resolution of the Legisla- 
ture of Texas, requesting the Senators and Rep- 
resentatives of the Slate in Congress to procure 
the reimbursement of funds expended for the pro- 
tection of the frontier, and making other requests, 
with reference to frontier affairs; whirh was re- 
ferred to the Committee on Military Affairs, and 
ordered to be printed. 



On motion of Mr. FOOT, il was 

Ordered, That Hi* petition of Eliza R. ngden, whtow of 
the late Major Edmund A, Ogden, assistant quartermaster 
lit Hie I raited Hiaics Army, praying that a percentage may 
be .--Unwed her upon public money disbursed by her hus- 
band , with the «t< T-e report rat' the Committee »n Claims 
IBerooti, be recommitted to the Commute* on Claim*. 

RF.PORT8 OF COMMITTKK9. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S. No. 35") further to amend an act to ascertain 
and settle private land claims in California, asked 
to lie discharged from its further consideration, 
and that it be referred to the Committee on Public 
Lands; which was agreed to. 

He nlso, from the same committee, to whom 
was referred the bill (S. No. 190) in relation to 
mission claims ut Sault Ste. Marie, Michigan, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 237) for the relief 
of Anthony Schlander, reported it without amend- 



Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom wns referred a 
communication from C. T. Smead, in favor of in- 
rrenscd mail facilities in the State of Iowa, asked 
to lie discharged from ils further consideration, 
as the matter is properly cognizable by the Ex- 
ecutive Department; which was agreed to. 

He also, from the same committee, to whom 
wn.-i referred the petition of Joseph B. Walker, 
praying to be indemnified for money lost in its 
transmission by mail, asked to be discharged from 
its further consideration: which was agreed to. 

He also, from the same committee, to whom 
was referred a memorial of the president and 
members of the Pacific rnilrnad convention, held 
in San Francisco, California, in September, 1M9, 
on the subject of a continental railroad from the 
Pacific ocean to the valley of the Mississippi, 
asked to be discharged from its consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the presentment of the grand Jury 
of the United States for the district of South Caro- 
lina, nt Greenville, in relation to the dcoredatious 



on the mail in that district, the unfitness of the 
post office building at Greenville for the purpose, 
and the necessity of providinga suitable building 
for a custom-house, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. YULEE. I am directed by the Committee 
on the Post Office and Post Rontls lo move thai a 
communication from the Post Office Department 
10 Ihe committee, in reply to a letter from the, 
committee, communicating information with rc- 
arrrct to what is known as the Butterfield contract 
for overland mail service between the Atlantic and 
the Pacific, be printed; and the committee recom- 
mend that the contract to which the information 
refers be printed ill connection with it. 

Mr. HALE. And also the letter of the. Post- 
master General to the Attorney General. 

Mr. YULEE. 'Yes. They are all together. 

The motion to print was agreed lo. 

Mr. HAMLIN, from the Committee on Com- 
merce, In whom was referred the bill (8. No. 

to authorize protection to be given to citizens 
of the. United States who may discover deposits 
of guano, asked to be discharged from its further 
consideration; which was agreed lo. 

He also, from the some committee, to whom 
was referred the bill (S. No. 2-W) supplemental 
to the act untitled " An act to authorize protection 
lo citizens of the United Stales who may discover 
deposits of guano, "approved 18th August, 1856, 
asked lo be discharged from its further consider- 
ation; which wa* agreed to. 

He also, from the same committee, reported a 
bill (S. No. 303) supplementary lo the act enti- 
tled "An net to authorize protection to bo given to 
citizens of the United Slates who may discover 
deposits of guano, "approved 18th August, 1856; 
which was read, and passed to a second reading. 

RIGHTS OF NATURALIZED CITIZEN'S. 

Mr. SEWARD submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: _ 

Ansa teed. That the President of the U ailed flutes he re- 
qaesicd tocommunlcatc t» Ihe Henale, if no* la his opinion 
Incompatible with the public Interest, whatever informal ion 
he may have concerning the expulsion of Eugene Belli, a 
native nf Prussia, and n naturalised citizen of the United 
Sim**, from that country, In or almut die year HUT. 

REORGANIZATION OF TUB MILITIA. 

Mr. NICHOLSON submitted ihefollowing res- 
olution; which waa considered by unanimous con- 
sent, and agreed to: 

ArMtrrd, Thai die rlecretary of W«r be requested in fur- 
nish ihe riennlc a nuiy ofUie memorial nf Bret ct Lieuten- 
ant Colonel B. K. Roberts, or Ihe I'nlied flam Aimy, re- 
lation i" a reuesamxaitoti oftue militia nrihc t'nlied ("latex, 
under a revision of Ihe laws of Congress, in coafurniiiy 
with the Communion. 

BILLS INTROuCCBD. 

Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 301) for 
the relief of Alexander Cross; which was read 
twice by iia title, and ordered to lie on the table. 

Mr. BRIGHT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 304) for the prosecution of iho work upon the 
extension of the United States Capitol; which waa 
read twico by its title, and ordered to be printed. 
POST B0ETB8 IN KANSAS. 

M r. YU L E E . The Committee on the Post Office 
and Post Roads, to whom was referred House 
bill No. 326, lo establish' mail routes in the Ter- 
ritory of Kansas, have directed me to report it 
back without amendment; and perhaps it would 
be as Well, as il merely establishes post routes in 
the ordinary manner for a portion of the coun- 
try which is only just now witling up, the Pike's 
Peak country, to pass Um bill at once. 

The bill was considered as in Committee of the 
Whole, reported to the Senate, ordered to a third 
reading, read the third lime, 

RETURN OF 

Mr. YULEE. The same committee, to whom 
wns referred a resolution which was adopted by 
the Senate at the instance of the Senator from Ver- 
mont, [Mr. CoLUMBR,] in relation lo the return 
of letters uncalled for, have directed me lo report 
a bill on that subject. 

The bill (S. No. 302) in relation lo the return 
of undelivered letters in the post office was read 
ihe first time, and ordered to a second reading. 

Mr. COLLAMER. I desire that that bill may 
be out on iu ooasage now 



Mr. QW1N. I think there can be no objection 
to it. 

Mr. YULEE. The bill simply provide* that 
I persons desiring the return of letters which they 
mail, may, by indorsing on thorn their name and 
' address, be entitled to a return of ihem without 
• additional charge, if they are not called for at the 
' office to which they are directed within thirty days 
after their receipt thrre. 

The bill was read a second time, considered as 
in Committee of the Whole, reported to the Sen- 
ate, orden-d to be engrossed for a third reading, 
read the third lime, and passed. 

WASHINGTON MARKIT-IIOU&E. 
Mr. BROWN. I appeal to the Senate to allow 
me to dispose of some amendments to a bill which 
has passed both Houses nf Congress. All we 
want now is the concurrence of ihe Senate in the 
House amendment, with some amendments to it 
proposed by the Committee on the District of 
Columbia. I will state why I am urgent about it. 
The city authorities have advertised for contracts', 
the bids have all been made, and they are ready 
to enter into engagements the instant we pass this 
bill. The working season is coming on, and they 
arc exceedingly anxious to close their contractu, 
so that the persona to do the work may go right 
on. Delay now is almost ruinous to it. The bill 
does not involve the Government in any aort of 
responsibility whatever, and I hope that I may 
be allowed to get it through this morning. 1 move 
lo lake it up. 

The motion was agreed to; and the Senate pro- 
ceeded to conaider the amendment of the House 
of Representatives to the bill (S. No. 192) author- 
izing the corporation of Washington city to make 
a loan and issue stock forfSOO.OOO for building a 
market-house. The House a 
strike out all the original bill 
clause, and lo insert: 

Tint all Iho (round lying bslween Krvrnth mid Ninth 
streets, and fronting on Pennsylvania sod lAMil-Buia 
•ed and occupied 
Is hereby, ceded to Its corpora- 




nu», now and hiUierto used and Occupied for llit Center 
market, be, and the ■ 



lion «if Washington, on 

within iwo year, after tills at t lakes rrfcet, erect I 
a uuir ket-hmaw, together with such offices and a|wr 
In Ihe •eeond story thereof na may be deemed ueccasary. 
The said house lo be an constructed as ■■> sdmli foot pos 




ortiw 



I householders, who are legal 
laid corporation, shall vote 
or thereof, II shall be lawful 



voters I 
provided in favor I 
for said corporation to create a debt in such fonn as may 
be (bund ripedlcDf, not exceeding the sum of rJ-sXMsM, at 
a rate ol interest not exceeding six per centum per annum, 
any restriction in the charier of said city or existing laws to 
the contrary nniwlliisinndlni- 

Sse. H. Jttut *» il /trctAer ensrfed. That at ihe «r«i an- 
nual election held In said city after the passage of tats set. 
the person or board receiving uV vote of each voter at such 
■ lection who is a freeholder of householder of said clly, 
shall propound lo such voter the following question, to w it : 
" Are yon in favor of creatine, a debt o( ifjuo.ooo foe the 
bulhiingof a new markrt-house And the answer to said 
question, whether yea or no, shall be set down upon Use 
poll-list opposite the name of such voter ; and. In ca*c a 
majority of such freeholders and house holders answer said 
question in Ihe amrmaiivc, then this act shall take eOVci, 
and continue in full force, but not otherwise - 

Bsc. 3. .ind 6c ii J'urUtr rnottcJ, Thai the Mavor of wild 
city shall crime notice in be given of the taking of said vote, 
hy publication In three or more of the newspapers pub- 
lished In said city, si least ten days prior to the day nf hold- 
ing said elecUon ; which notice snail distinctly state ihe 
question to be propounded, as aforeaaid, to Use freeholder* 
and houscholding electors at said election. 

Are- 4. .*rwf U It /srrtaer esurriW, Thai in ea«e this net 
shall lake effect, as hereinbefore provided, It si sail be so 
construed sa lo vest Ihe title to said wu In said corporation 
so long as the market-bouse and 
llnued thereon and ased for Die j 
longer. 

The Senate Committee on the District of Co- 
lumbia had reported certain amendments, the firm 
of which was, in the first section to strike out the 
words " together with such offices and apartments 
in the second story thereof, as may be deemed 
necessary." 

Mr. HALE. I wish the chairman of the Com- 
mittee on the District of Columbia would explain 
why that nmendmcnt is proposed lo be made. It 
seems to me to be an interference by the General 
Government with a little local matter— the con- 
struction of a building here — that might be' belter 
left to the citv 

Mr BROWN The Senator has got il all 



Digitized by Google 



1860. 



CONGRESSIONAL GLOBE. 



1291 



wrong this lime. We propose to strike oat 

words for the very reason thai we do not mean to 
interfere with it. The House bill require* them . 
to construct certain anarlmonta in this building. 1 
The determination of the Senate committee was 
that we had nothing todo wilh it. If they wanted r 
the apartments, let them mako them; if not, do I 
not for>-i- them on them. 

Mr. HALE. Ifthatisthe 
well; but 1 do not sec that it is so. 

Mr. BROWN. You have not read it right. 

Mr. HALE. Yes, 1 have. 

The amendment was ngreed lo. 

The next amendment was, in the same section, 
to strike out the words: 




The amendment was agreed to. 

Mr. BROWN. The other amendments are to 
strike out certain section*, and are all dependent 
on the one just adopted. 

Mr. PUGH. 1 desire to make n suggestion to 
the chairman of the Committee on the District of 
Columbia^ I understand thaMhe second, third, 

makethis act conditional, lo inkrctTcet on the vote 
of the people of Washington city; and these sec- 
tions it is proposed to strike out. Now, sir, the 
present City Council was not elected in view of 
this question; and although I am not in favor of 
shirking the responsibility of legislative bodies, 
yet it has always appeared to mi? that a proposi- 
tion to create a public debt, cspi-einlly to the ex- 
lent of $1200,000, to he a charge on the property 
of the tax-payers— the principal and the interest to 
run through a series of years — is a question that 
ought in general to be submitted to a direct vote 
of the people interested. It seems to mo a wise 
restriction on legislative bodies, and especially 
municipal corporations; and therefore, unless the 
chairman can give some good reason to the con- 
trary, 1 would like to retain these sections, which 
require the tax-payers of Washington city lo act 
on the question whether this debt of 
shall or shall not bo created. 

Mr. BROWN. I can state in a very 
the reason which influenced the committee in 
moving to strike out these sections. First, we did 
not regard this as a charge upon ihe city of Wash- 
ington. It is true, the credit of the city is to be 
pledged for the redemption of these bonds; but it 
is equally true — and the committee were precisely 
and perfectly informed on that subject — that even 
the rent* ai " 



and profits of the present indifferent 
structure, called a market-house, would more than 
pay the interest on this debt, and create a sink- i 
ing fund suthVtcnt for its ultimate extinction. Of 
course, the rent* and profits arising from the new 
structure will be very much more, so that it is | 
utlrrly impossible that it can ever become a charge 
upon the people here. But very many of the peo- 
ple of Washington live remote from this market- 
house and do not do their marketing there, and 
they probably would be persuaded to vote against 
anything which might, in their judgment, or which 
they might be told, would result in any possible 
chance of their being called upon to pay tin- money 
or any part of it. Having no interest in the thing 
at all, they would in all probability vote against 
it; so that the whole pnjel to put here a decent' 
nnd proper market-house on the avenue, in the 
central part of the city, would be defeated by 
people who had no interest in it. If it were a 
proposition to tax them, I would say submit it to 
them, to know whether they were going to sub- 
mit to taxation. If you were going to build it 
out of the funds of the ciiv, out of appropriations 
from the city treasury to be raised l>y direct tax- 



l on the people, then of course I should say, 
sobnil it to them; nnd lot them decide for them- 
• lw« whether they will do it; 'but that is not the 
preposition at all. 

Then, sir, the main reason which the Senate 
committee had for moving to strike out these sec- 
tions, was lo secure and make certain thr erection 
of this building. We bebeved the whole thing 
would be defeated if these sections were retained. 

Mr, PUOH. I should like to ask the Senator 
MMI is the present debt of tlic corporation of 
Washington? 
Mr. BROWN. I really do not know what it ' 
nor do I think for the purpose of this bill it is . 



at all important. This cannot by possibility, I 
tell the Senator again, fail In be a self-sustaining 
institution. The profits ore pledged for the re- 
demption of the debt, and I tell him again, that 
the present profits, as the committee was assured 
by those who know, are about thirty-two thou- 
sand dollars. It is supposed they will be $50,000, 
growing out of this new market-house. 

Mr. PUGH. I understand the present debt of 
the city is $£00,000. Now, I do not say buttbut 
the Senator may be right, that the rents from the 
proposed market-house may be sufficient to pay 
the interest, and perhaps create a sinking fund; 
but we all know that no project was ever proposed 
of any such character to a legislative body, that 
did not have some such argument in its favor. I 
believe the Slate of New l ork, and certainly the 
State of Ohio, has had a very bitter experience in 
berinternal improvements on such arguments, and 
their failure to realiz>> I hose splendid profits. Un- 
doubtedly thisdebt will be charged on the property 
of the citizens of Washington. They may never 
be culled on to make itgood; the income from the 
markct-houtic may be sufficient; but nevertheless, 
to use the credit of the city is to impose a tax on 
the property. It seems to me that a eorporau.' 
body, i ■leeti-d for one year or two years, ought not 
to impose so large a liability on the people of 
Washington, without the tax-payers having an 
opportunity to speak upon it The House has 
provided that the question shall be submitted to 
them. If it can be shown to people in all parts of 
the city that it never will bo a tax on them, they 
will not object lo it. 1 ojn very much afraid that if 
this bill passes aud the project should not realize 
as much ss is exjiected, we shall be called upon to 
lake some steps out of the Treasury of the United 
States to relieve the city of Washington from its 
taxation. Thai is the next thing to be expected; 
and I think the belter course is, Before these gen- 
tlemen enter upon this expenditure of money , that 
the tax-payers should express iheir opinion on it. 
I shall not offer any opposition lo the bill further 
than expressing my opinion on it. 

Mr. BROWN. I do not want to prolong this 
question 

Mr. PUGH. One word more, if the Senator 
pleases. I believe there is scarcely a Stale that 
has had occasion to revise her constitution with- 
in the. lost few years which has not provided that 
no debt shall be created beyond a given amount, 
without being submitted to the people. That is 
the provision of the constitution of Ohio, and I 
believe of New York, and perhaps many other 
Stales. 

Mr. BROWN. I have said about all I desire 
to say ill reference to this matter. I believe that 
ihe introduction of these section* will defeat the 
whole scheme, and mainly through the instru- 
mentality of people who have nothing to do wilh 
it, and have no concern in it. 1 stale again what 
1 suited before, because I want Senators to make 
note of it, that 1 cannot, for the life of mo, see how 
it is possible over to become a charge on the tax- 
payers of this city. 1 say again, that ihe pres- 
ent indifferent structure, unsightly as it is, would 
pay the interest on £200,000 at six per cent, and 
make a sinking fund sufficient to lake it up. Can 
the profits of a new building be lesslhan that? 

Mr. HALE. I wish to oak a question. In there 
any limit .' May they not go on and build a mar- 
ket-house at a cost ol $1,000,000 > 
Mr. BROWN. No, sir; they are limited lo 



Mr. HALE. They are limited to $200,000 in 
issuing bonds. 

Mr. BROWN. There was in the original bill— 
and 1 should have no ubjecliou lo U hen- — a lim- 
itation of $2311,000; that, under no circumstances 
should they contract for a building to cost more 



than thai sum. I have no objection to that amend- 
better dispose of one 
question at a lime. 1 am perfectly willing to have 



ment at all; but we hud 



that limitation inserted. I think it right 

The PRESIDING OFFICER. The question 
is on concurring in the amendment of the com- 
mittee, to strike out sections two, three, aud four 
of tho House amendment. 

The Secretary read the sections proposed lo be 
stricken out, as follows: 

»ic. . Jr. J to it futikrr matted, That st the dirt an- 
nual election, held In said eliy ancr the pomace of thi* Oct, 
the peiwiii or board reeclvlh| tin vote of corn voter nt »tn:h 
election, who U a freeholder or householder of mid city, 
•ball pcuaottsiltOMichv<M«rUieruUowui4quesUou,lowU: 



" Are you la flavor of cresUag s debt of tss»,000 for las 
butldinf of a new market house »•» and U»e sa«Mer in said 
question, whether ye* or no, »bsll he set down upon die 
poU-li*! opposite the anmr of such votest sad In rose s 
majority «>! ,ucri freeholder* and bowK-holdera snswrr mid 
question In the aiR rraallvc, Ujea Oils act ahnJI take effect 
and continue In full fbrre, out not otherwise. 

Fur. 3. Jtnd Of if fnrthit twttd. That Ihe Msrornf fall 
city shall cause notice to he riven of the Maine of said 
voir, by pabllcsttoa In Uiree or more of lbs newspaper* 
published in said cliy. m least ten day* prior to tile day of 
liolrtlnB -.Aid election, which rKillce shall distinctly stale the 
ijuesil.iri to be propounded n* "foresaid to ttie freehold and 
hODsehoMfn* elector* nt Mid election. 

Pre. 4, -4nd to it Jvrtker tneritd. That In esse this se« 
*bs!l lake caret, ss hereinbefore provided, II *hall be *o 
construed a* lo vcat the title to .aid km in »»ld corporation 
so loot sa the imukct-hoiis* nnd apartment, shall l« coo 
llnueil tliereon. and uwl fur Ihe purpose aforesaid, and no 
loafer. 

Mr. HALE. I ask for the yen* nnd nays upon 
the moiioii to strike out. 

The yens and nays wore ordered. 

Mr. PUGH. I ask for a division. Let the 
question be taken first on striking out the second 
and third section*. The fourth section is on a dif- 
ferent StlllM-Cl. 

The PRESIDING OFFICER. A division be- 
ing called for, the question is on striking out the 
second and third sections, upon which the yea* 
nnd nays have been ordered 

Mr. HAMLIN. I desire to say a single word 
on this subject. In the first place, Uie Senate have 
already adopted an amendment in the preceding 
section exactly like this; that is, they have stricken 
out of tho first section of the bill that provision 
which requires it* submission to the people for 
their approval or disapproval. The sections which 
il is now proposed lo strikeout relate only to tho 
mode and manner in which the thing shall be car- 
ried out. 1 desire also to state lo Senators thai if 
they will look into the bill, they will see there i* 
still another amendment reported by the commit- 
tee to come in at the end of the first section of 
the bill, in these words: 

Pr*ridtd, serf err. That llie UovcrftRient of the United 
MiauashaH, In no event whatever, he. either directly or In- 
directly, liable for the principal or interest upon any loan 
which may !>•-' obtained under ihe provisions of this act. 

And 1 shall offer I 
in these words: 

And Hist the entire revenue of said t 
psylnx coniinrrni »«rjen»e* sad intcrm on list slack, bs 
impropriated to the pay-meat of tile slock Issued la accord- 
ance with the provision* of this set. 

That will make this building, as ihe chairman 
of the committee ha* said, a *elf-«usiaining insti- 
tution. 1 have no doubt it will create a sinking 
sum vastly moro than enough lo pay for the build- 
ing within the twenty years prescribed for the 
debt. The committee gave il a very careful con- 
sideration, and were unanimously of opinion that 
this was the better mode. 

Mr. HALE. I know how well those calcula- 
tions sound on paper; and if I had not lately read 
a report from a select committee of the Legisla- 
ture of the State of Maine, showing how such 
calculations utterly fail, I might be induced to 
agree to this; but I recollect that one of ihe most 
glorious prospect* was presented there about a 
Canada speculation , which was going lo be a self- 
paying concern. The treasurer of ihe Stale went 
into it and invested $100,000 of the money of tho 
people of Maine, and never got a dollar of it in 
return, and the concent ha* failed to be a paying 
concern. Such calculations often fail; and lest this 
might be so too, I think we had better keep these 
sections in the bill. 

Mr. BROWN. I say again to the Senator 
this is not the result of calculation of what may 
be done, but the fact ha* been absolutely demon- 
strated. I tell the Senator again, that the rents 
nnd profit* of tho present house would mwre than 
take up this debt, to say nothing of an improved 



Mr. CLARK. Who is to pay this debt in the 
end ; As I understand it, the corporation. Then 
why should not the corporation say whether they 
will create it or not? The Government is not to 
be liable for it, if the amendment be adopted that 
ihe Government of the Untied States shall, in no 
event, be either directly or indirectly liable. 

Mr. BROWN. If ihe Senator will allow m«, 
I will answer that question in a word. There is, 
s n the present charter of ihe eily of Washington, a 
clause denying lo the corporation the right io bor- 
11 row money upon the faith of the Government, 
il and issue bonds This is only making mi excep- 
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lion to thnt clause of the charter in favor of (his 
particular object. That is all. 

The IV »l 'I ''• ■ OFFICER. The question 
is nn n n kin ir out thr second and third sections of 
ihe bill; on which the yeas and nays hare been 



The question being taken by yeas and nays, 
resulted — yeas 93, nays 13; as follows: 

V BAM — Messrs. Anlhony, Benjamin, [tragi. Drown, 
("In-. inn, Itiy, t'luigmaa. Odiamrr, Fewendsii, Fli«p*i- 
rick. Font, Fo-jer, Hamlin. Jolui-on or Arhmasa, Ken- 
nedy, iMt, IJlhuin. >luon. Nlcbnlaon, Powrll, Hire. 
Onward, Mlidell, Sumner, Wade, VVIgfall, WilkiBann, and 
Yulce-**. 

NAV'S— Menus. Bingham, Chandler. Clark. Criltcn.lcn. 
Doohttle, Durkce, Grime*, Hale, Harlan, King, Pugh, Ten 
Eyck, and Trumbull— 13. 

So the amendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on the amendment of the committee, to 
strike out section four, in the following words: 

Src, -1. vfiWA* if f ui frW eruftrfos. That In cars Uli* art 
shall take eifecl. «* 'hereinbefore provided. It afiatl be »o 
coiiatrard a* In ve*l Uie title to raid lot* In Mid corporation 
an long aa thr market'liouM and apartmcnta aball be eon- 
llnui-d Uiercon, and turd fur tile aarpow aforesaid, and no 
long**. 

The amendment waa agreed to. 

The PRESIDING OFFICER. The question 
now is on the next amendment of the committee, 
to insert at the end of the bill: 

fWiaW. Inrnr, That the Government or Uie United 
Butt** ..ball, in nn event whatever, be either directly or 
ludlrrclli liable for ihe principal or interest upon any MM 
which may tic obtained under the prorlaioaa of tins act. 

Mr. HAMLIN. I move to amend that amend- 
■nenl by adding the following: 

And the eatlre revenae of said building thatl, after pav- 
ing coirtinaent fippiwH nn.1 intcre* on stock, be appro- 
printed lo the pay men! of the >tock Uuaad iu accordance io 
Uie provision* of t»U aeu 

The amendment to the amendment was agreed 

to. 

The PRESIDING OFFICER. The question 
now is on the amendment as amended. 

Mr. HALE. 1 simply desire to make a single 
suggestion lo the chairman of the committee. I 
am In favor of the amendment as ilia amended 
by the Senator from Maine; hut I would ank, if 
we amend this bill by inserting these words, that 
the Government of the Uniletf Stales shall in no 
event whatever lie liable, docs it not give rise to 
the implication that without such words we might 
be liable for Ihe debts of the corporation ? 

Mr. BROWN. I will say that that was pre- 
cisely the view some of the members of the com- 
mittee look of it. Others thought differently; and 
it waa finally deemed belter to put in the worda. 

Mr. HALE. I have no idea that the Govern- 
ment of the United .Stales arc liable for the debts 
of this city any more than they arc for the city in 
which I live. 

Mr. MROWN. Nor have I. 

Mr. HALE. It strikes me, however, that there 
is (longer in putting in this excepting clnusc in tins 
case; because it may leave an implication thnt in 
other bills where there is not such restriction, the 
Government nnehl be liable. I make the sug- 
gestion to the chairman of the commiti.ee>. 

Mr. BROWN. 1 care very little about it. I 
have no idea thai the Government would be liable 
under any circumstances; I nil my friend from 
Tennessee, (Mr. Johnson,] who is a member of 
the committee, thought differently, and we con- 
sidered ii safer to nut it in. 

Mr. JOHNSON, of Tennessee. In the first 
place, the bill waa an act authorising the corpo- 
rate authorities to borrow money. It might be 
considered thai as the Government authorized this 
to btj done, in ihe event the city authorises should 
fail to pay it, by implication Ihe Government 
niisht be considered liable. It seemed to me, 
therefore, to prevent all difficulty, either on the 
part of those that borrow or those that loan, lhal 
the Government should say to the world , toevery- 
body that had money to loan, if you loan this 
money you do not loan it upon the faiih of the 
Government, but upon the credit and faith of the 
corporation . 1 1 is very common for this Govern- 
ment to assume the dvbtaof everybody about here. 
In authorizing a loan of money, it seems to me 
but fair for the moneyed portion'of the world to say. 
to them: "in no event do we intend to make the 
Government liabl- fur Ihe payment of this money. 



Mr. BROWN. I hope we shall take a vote. 
I do not care about it. 

The amendment, as amended, was agreed to. 

Mr. BROWN. I now move to amend ihe bill 
by adding as an additional section, for the satis- 
faction of some gentlemen on the other side, the 
following: 

Jiml lr il/urtkfr runtti, Thnt nn more than $-290,000 
ahall be expended In building said ronrkci-botisr. doc shall 
anv riintr.i t. be entered Imo which Involve s larger ej- 
of the 



It has been suggested that possibly they might 
expend more money than they asked for, and this 
amendment is to meet that objection. 

The amendment was agreed to. 

The amendment of the House, as thus amended, 
waa concurred in. 



The PRESIDING OFFICER. The hour for 
the consideration of the special order having 
arrived, it becomes the duty of the Chair to an- 
nounce that the Aral business in order is the unfin- 
ished business of yesterday, the homestead bill. 

Mr. JOHNSON, of Tennessee. I understand 
now that the un6nished business of yeaterday is 
before lite Senate. 

The PRESIDING OFFICER. That is the 
first business in order. 

Mr. JOHNSON, of Tennessee. Then, by per- 
mission of the Senate, and in order that we may- 
have the aubjeet before us, I desire to make a re- 
port from the Committee on Public Lands. That 
committee, to whom was referred the bill of the 
House (No. 280) to secure homesteads to actual 
settlers on the public domain, have instructed me 
to report the bill berk, with an amendment in the 
nature of a substitute, striking out all after the 
enacting clanse. I desire that the amendment be 
printed. The subject is now before the Senate, 
and I hope the amendment will be printed, and 
the bill, as proposed to be amended, be placed on 
the Calendar. * 

The motion lo print was agreed to. 

Mr. WADE. I desire to ask what was the 
disposition of the report on the homestead bill of 
Ihe House > 1 did not hear it, and I should like 
to know what it was. 

Mr. JOHNSON, of Tennessee. As I under- 
stand it, the position of the business before the 
Senate is this : the unfinished business of yestr rday 
was before Ihe Senate, and by permission of Uie 
Senate I reported bark a bill which had been re- 
ferred to the Committee on Public Lands granting 
homesteads to actual settlers, with an amendment 
to strike out the whole of the original bill after 
theenacling clause, and requested that Ihe amend- 
ment might be printed, having Ihe unfinished 
business, the homestead bill, before the Stnate, 
just as ii was. 

Mr. WADE. Do I understand Ihe Senator to 
say that the House bill is now before the Senate ? 

Mr. JOHNSON, of Tennessee. No, sir; but 
the unfinished business of yesterday. By per- 
mission of the Senate, 1 simply reported back the 
House bill from the commitlee, with a view of 
having the amendment of the committee primed, 
and the unfinished business is of course before 
the Senate. 

Mr. WADE. What is that amendment? I 
should like to hear it read for information. 

Mr. GW1N. If I understand it aright, ihe 
amendment reported by the Senator from Ten- 
nessee ia merely the Senate bill now before the 
Senate. 

Mr. JOHNSON, of Tennesaee. I will stale, 
with the permission of the Senator from Cnlifor- 
nin, that the Committee on Public Lands, after 
mature and delibcrnlcconsidcratinn, have reported 
back, substantially, with no material alteration 
whatever, the bill now before thr Senate as a sub- 
stitute for the House bill. 

Mr. WADE. Then, if I understand the Sen- 
ator, the Committee on Public Lands have sub- 
stantially reported back the House homestead 
bill, and aupersrded it with the Senate bill; that 
is, they have reported the Senate bill as a substi- 
tute for the other. 

Mr. JOHNSON, of Tennessee. That is it. 

Mr. WADE. Do I understand that amend- 
ment was agreed lo' ["Oh, n..'"J 

Mr. CLINGM AN. It was merely ordered to 
be printed, and H is not now before Uie Senate, I 



Mr. WADE. Then I move that we proceed 
to the consideration of the homestead bill. 

Mr. JOHNSON, of Tennessee. That is the 
subject now before the Senate. 

Mr. WADE. I know it is the special order 
for to-day. 

Mr. CLINGMAN. What will be the imme- 
diate question upon that bill } 

The PRESIDING OFFICER, (Mr. Cneastrr 
in the chair.) The Chair will stale the rondilion 
of iho business. The first question is on ibo 
amendment proposed by the Senator from North 
Carolina. 

Mr. i.; WIN. I ask the Senator from Ohio lo 
allow the homestead bill 10 be passed over in- 
formally for s few moments, in order that the Sen- 
ate mn^r agree to some amendments to the tele- 

' on the Poal Office tmi Poat Roads, 
and have it printed with those amendments, as I 
wish lo call it up on Saturday. I desire to have 
action on these amendments, which witl lake but 
a moment, in order that we may have the bill 
printed as amended. It will noi occupy as long 
as I have been talking about it. I hope the Sen- 
ator will agree lo allow that to be done. 

Mr. WADE. If it will not take much time, I 
haw no objection to it. 

The PRESIDING OFFICER. Is it the pleas- 
ure of the Senate lhal Ihe special order be laid 
aside informally, with a view of taking up the bill 
indicated by the Senator from California? The 
Chair hears no objection. 

TKLElik.U'II TO THE PACIFIC. 

Mr. GWIN. I move that ihe Senate now lake 
up the bill I 
may lie had on the 
and thai then it may be printed. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
aider the bill (S. No. 84) lo facilitate communica- 
tion betm-een the Atlantic and Pacific Stales by 
electric telegraph. 

The bill, as originally introduced by Mr. Gwrar, 
directed the Postmaster General, under the direc- 
tion of the President of Ihe United Stales, lo con- 
tract with the Plaeervillr, Humboldt, and Salt 
Lake Telegraph Company for the use by the Gor- 
ernroent of a line or lines of magnetic telegraph 
from the city of Washington, in the District of 
Columbia, to San Francisco, in ihe 8late of Cal- 
ifornia, for a period of ten years, at an annual 
rats of compensation not exceeding $50,000; and 
to grant permission to the company to use, dur- 
ing that term, a try unoccupied lands on the route 
of that line or lines which may be necessary: but 
• such line or lines of telegraph are to be open to 
the use of all citizens of the United Slates during; 
, the term of the contract. The Government is to 
be at all times entitled to priority in the use of the 
.; line or lines; and the Secretary of War is lo have 
: | the privilege of connecting them by telegraph \~ ' 
any military posts of the United Stales. 

The Committee on ibe Post Office and 
Rosds reported the bill back with aa amendment 
to strike out all after the enacting clause, and in- 
sert: 

Thai the Postmaster General, under tti» direction of Uie 
President of the Untied Stair*. 1* hereby authorized _»iol 
directed toronlrnet with Zi-na* Barourn, Ttionta* K. Walk- 
er, John II. Bern hill. Hiram Sibley, Xnrman Green, John 
II. Caion, Frederic A. Bee, and < 'rinriea M- Ssebbin*. or 
their &»*lgn«, or s majority of said contractors or assigns, 
for tike iMe by the Uavcrninrul of n line or line* of magnetic 
telegraph, to he constructed within two yearn from Uie 3l»t 
day of July, IS60, from some point nr point* wc| of ihe 
MteabMlppi river, (connecting at such point or point* by 
telegraph wlUl UieciUr* ofWa-l.ingt.Mi, New Oilcan*. New 
York. l.bartcsUin. Philadelphia, Boston, and otticr eil,e> iu 
the Atlantic, southern, aixf wc-t*rn Slate,) to the city of 
San FrancUcn, In Ihe Stale of California, for a period of 
ten tears, at aa snnaal rote of compensation not caeeed- 
.iil s ii.M'i; and permission la hereby granted m llic «a»d 
panic*, or a majority of iheni, and their assigns, lo ore, 
ii. it. I the end of the said lerin.any unoccupied land* on the 
route ol "aid liar or line* which may be necessary for the 
aamc . /*r»ru<rd, Thai the Government ahsU, si all times, 
be entitled In priority in the use of the line or liner, and 
that the Secretary of War "hall have the privilege of con- 
necting said line or line* by telegraph with say military 
pnata of the United Butter, and to s*e the sain* forCor* 
ermneut pu.rpor.ea: .4*W arorisVd «Uo, Thai aald line or 
line,, except ruch a* may be con«tnieled by the Govern- 
ment lo connect asid line or line* with Ihe inllitsr) i-i r. 
rat the Tnlicd Stale*, thai! be open to uieu*c of all citirena 
of Uie Tolled State, during UV term of the raid contract, 
on |*yiurui of tin. regular charges for uansmwaion <«r die 
pntctic*. 
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maintain, through anynf the Territories of ihe I -'nitcd Stales, 
a hranrh line, so as to connect their snhl DM or line* with 
Irrcfon; and thai they shall have r T i • - permanent rlftit nf 
any tor Mid line or tiro -.. under, nr over, anv unapproprl- 
MM public lamU «ml water* in said Terriinncs, with die 
free us* iluttia Ihe Hild irxtu of sucb lands as mar be ne- 
cessary for ihe purpose of establishing station* lor repairs 
atom; said line or linen, mil etcredlof, at any station, one 
quarter secdon nf land, such stations not to etc. ed one In 
rtftc-en miles on an average of the whole* 
trar tors, or their assigns, lo have the raj' 
tarut. as may be selected by llirnt aa i 



aroreaald, at the rate nf 4 1 SB per 
Mar. 3. Jlfi *r tl/sirtter raarfrj. That If, In an wear 
doling ihr conlliiiianc* ol the aaid contract, the Iiu-Iihss 
done for Hie Covcranient as hereinbefore mentioned by 
audi contractors, or tlielr assigns, shall, al the ordinary rale 
of eluic-es for private niessarrs, eicccd me ptiee rontmetrd 
to be pals) aa aforesaid , the excess sliall be paid by tin Tost 
ma*tcr General. 

Mr. GWIN. I ask the Secretary to rend the 
wm--r.rlm.-m* which the committee propose to the 
substitute reported by them. 

The Secretory read the amendments: in line 
five of the substitute to strike out the word » Nor- 
man," and insert "Norvin;" after the word 

Stcbbins," in the seventh line to insert "James S. 
Graham;" in line twelve, after the word *' river," 
insert " by any route or routes which the said 
contractor may select;" in line seven of section 
two, after the word "Territories," to insert the 
words " by any route or routes which the said 
contractor may select;" and lo insert al the end of 
the bill the following: 

s°Voeided, That the use of the I use be given at any date. 

Tree of east, tolhe Coast Unrvcy, the Hmiuisonian institu- 
tion, and the KatJanaJ Observatory, for scientific parposea. 

Mr. GWIN. I move those amendments which 
have been read to the bill. I hopo the amend- 
ments' will be acted upon all together. 

The PRESIDING OFFICER. If there be no 
objection the Chair will put the question on the 
amendments together. The question is on agree- 
ing to the amendments which have just been read. 
^Ir. CLINGMAN Is not the motion 10 print 
those amendments? 

Mr. WADE. I understand it was merely pro- 
posed to print Uie amendments. 

Mr. GWIN. I want them acted onand printed, 
and then we shall be done with it. 

The PRESIDING OFFICER. The first ques- 
tion is on 



When we sdopt the amend 
re why we want them printed 
ti to adopt them first and prin 



to come up for consideration as the action of the 
committee. It is not intended lo come up t»-dny 
at all. We want the bill to stand aa if these 
amendments were reported originally from the 
committee, and then that it be printed. There is 
nothing in it at all. 

Mr. WADE, 
menu, I do not 

Hero it is proposed to adopt them first and print 
them afterwards. 

Mr.GWIN. If we 
now, they will come up for consideration 
after. The bill has been reported from the 
committee with a substitute, and the committee 
subsequently report these amendments to their 
aubatitute, that la all. The proposition is not to 
consider the bill to-day. 

Mr. KING. The better way would be to have 
the amendments printed without acting on them. 

Mr. GW1N. I am perfectly willing that the 
bill should be printed with the Amendment* re- 
ported by the committee. I do not want final ac- 
tion on them at all. 

Mr. WADE. Then that is disposed of. 

The PRESIDING OFFICER. In the present 
form of the motion of the 8cnntor from California , 
the question is to print the bill with the 
menu 



Mr. WADE. I thought the intention waaonly 
to print the amendmenti. 

Mr.GWIN. They are mere verbal amend- 
ments. 

Mr. KING. I hope that the amendments will 
be printed, and the subject then passed over, in 
order thai we may have an opportunity to ace 
precisely what they are. 

Mr. GWIN. The bill itself ia not in consid- 
c ration al all. We are just maturing the aulnti- 
tute reported by the Committee on the Post Office 
and Post Roads. 

Mr. KING. There ia no objection to printing 
the ameiydmcnls; but. I thought the Chair was 
putting the question on agreeing lo the amend- 
ments. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendments which have been 
read by the .Secretary. 
Mr. GWIN. The bill ia not in consideration 
all. I want the bill, as it is reported by the 

I in it. I merely propose that those amend- 
s's be inserted in the proposition of the com- 



The PRESIDING OFFICER. The Chnir tin- 



Mr. GWIN. Yea. air. 

The PRESIDING OFFICER The Chair then 
puts the question upon agreeing to those amend- 
ments before nutting the question to print. 

Mr. WADE. I do not understand this at all. 

The PRESIDING OFFICER. TheChairwill 
again state thai the question is on the motion of 
the Senator from California. 

Mr. WADE. I understood his motion was to 
print the amendments, and not introduce anything 
that might give rise to debate. 

Mr.GWIN. The Committee on the Post Office 
and Post Roods wished these additional amend- 
ments to be inserted in the substitute reported by 
them, and they are all verbal in their character, 



waa agreed to 

HOMESTEAD BILL. 

Mr. WADE. 1 now move to take up the home- 
stead bill. 

The PRESIDING OFFICER. That bill is 
now before the Senate as in Committee of the 
Whole— the bill (8. No. 1) to grant to any person 
who is the head of a family, and a eitixen of the 
United States, a homestead of one hundred and 
sixty acres of land outof the public domain, upon 
eouditu in c>r occupancy and cultivation of the same 
for the period herein specified — the pending ques- 
tion being on the amendment of the Senator from 
North Carolina. 

Mr. WADE. Thai is the Senate bill, as I un- 
derstand. I want 10 know now if it is in order to 
move to strike out all after the enacting clause of 
the Senate bill under consideration, and to insert 
the House bill as a substitute for it. If it is in or- 
der to amend it in that way, I make that motion. 

Mr. CLINGMAN. What effect will thai mo- 
tion have upon my amendment ? 

The PRESIDING OFFICER. The first mo- 
tion in order is the amendment proposed by the 
Senator from North Carolina. 

Mr. CLINGMAN. I desire to offers little ex- 
planation of that amendment. I do not wish to 
take up much time. I do not desire to have it lost 
sight of. If the Senator from Ohio desires to 
speak at length on the bill, I, of course, will give 
way. 

Mr WADE. No, sir, I do not expect to speak 
at length upon it. 

Mr. COLL AM ER. I have not yet succeeded 
in understanding the position in which this mat- 
ter stands. I understand that there was referred 
to our committee a House bill on this subject. 1 
understand there was also a Senate bill on the 
same subject. I understand it is staled now that 
the committee propose lo amend the House bill 
by aubaiitulins* for ii the Senate bill. Am I right? 

Mr. JOHNSON, of Tennessee. Yos.air; sub- 
stantially so. 

Mr. COLLAMER. Then the House bill is 
before us. 

Mr. CLINGMAN. No; I must correct the 
We ordered the amendment to it to be 
printed, and it is not before us. It waa by com- 
mon consent that the Senator from Tennessee was 
allowed lo report it. It ia no more before us than 
any other bill that has been reported. The only 
bill, I take it, which is now under consideration, 
is the Senate bill, and to that my amendment is 



one o'clock, the President announced that lbs 
unfinished business was before the Senate. 

Mr. COLLAM ER. That was the Senate bill. 

Mr. JOHNSON, of Tennessee. Yes, ih« Senate 
bill . By courtesy, not pushing that measure nut 
of its place, I reported back the bill that had been 
referred to the Commit tee on Public Lands, with 
an amendment striking out all after ihe enacting 
clause. 

Mr. COLLAMER. What was that? 
Mr. JOHNSON, of Tennessee. The 



Mr. COLLAMER. Then the House is 

here? 

Mr. JOHNSON, of Tennessee. The House 
bill is here, an order having been made to print 
the amendment; which leavea the unfinished busi- 

Mr. COLLAM Erf . Then we'sland now upon 
the Senate bill; and that alone, at present, is be- 
fore us. 

Mr. JOHNSON, of Tennessee. Yes, sir. 
Mr. CLINGMAN. 1 ask the permission of the 
Senate for a few momenta, to explain the araend- 

Mr. COLLAMER. Let it be read. 
The Secretary then read it, aa follows : 

Btrlkr otn. In the first aeetloa, the wonts " to enter one 
quartet aeetloa of vacant and unappropriated public lands, 
or a qaantliy equal thereto, to be located in a body, la 
conformity widi the legal subdivisions of the public lamia, 
and after Ihe same shall havs been surveyed,'' and Insert, 
In lieu thereof, l» have issued to him or her, by the 
Commissioner of mblic Lands, s warrant lor one hun- 
dred and sixty acres of land, lo be located In the same man- 
ner as dial under which the bounty bind warrants here- 
tofore Issued have been located, on any of Uie nubile hinda 
of Ihe t'nlted Htaies subject to entry, the spaticaiit being 
required to make proof. In support of his elslai, in such 
wanner, and under sueb n-culatloos as ina> be pn-scnlsed 
by the Hccrcury 01' die Interior ;" au aa to make, the section 
rr .1! 

'flint any person win) ia the head of a family, and a 
cliUcu of the United r> tales, snail, from and after die pass- 



Mr. COLLAMER. We shall understand each 
other before we gel through. I do not know how 
there can be an amendment reported by a com- 
mittee to a bill that is not before us. 

Mr. JOHNSON, of Tennessee. If the Senator 
from Vermont will permit mo a single moment , I 
think I can set this whole tiling right. When we , Puon 
adjourned yesterday, ihe Senate bill to grant I who 
homestenHs to actual settlers was the unfinished ■ • there 
This 



Mr. CLINGMAN. Mr. President, I think 
that, on this amendment being understood by the 
Semite, every 8c-r>n tor who is in favor of the prin- 
ciple of the bill will adopt it; at any rate, I am 
confident that every Senator who favors such a 
proposition ought to support it. I am frank, 
though, to admit, in the outset, that I have been 
opposed to this policy of giving away the public 
landa. In my judgment, the public lands stand 
on the same fooling as the other public property 
of the Government, and ought to be used for the 
Government. lean make no distinction between 
donations of land and donations in money; I take 
this lo be a naked donation. While, therefore, 
if you leave it to me, I would retain all the landa 
for the use of the Government so as to keep down 
the public lazes, nevertheless, there seems to be 
a disposition on the part of many Senators here, 
and there clearly ia manifested in the other wing 
of the Capitol a disposition to give away a larg» 
portion of the fkiblic property. If that policy is 
to be carried nut, lei us look for a few moments, 
and sec if my amendment docs not, fortunately, 
free the subject from all the difficulties that are in 
the way of it. 

Senators will see that the present homestead bill 
is liable to two or three objections. One objection 
ia, that it operates very hard upon the ■rulers. 
Under its provisions a man is obliged lo go on 
public land and work upon it for five years; He 
must go into the woods, make some outlay of 
capital, labor there continuously for five years be- 
fore he gets any title, 
remit his labors f 
foreseen cause, 

has already done. It is hardly necessary for me 
to s.iy to gentlemen llist our Americans who 11 re 
of changeable minds and rove up and down the 
country, do not like to be lied down to any place 
for a long while ; and it may happen that a man 
may settle in a location which he finds to be un- 
healthy, and, after two or three or four years, it 
may be necessary for him 10 emigrate to some 
other. Under the existing bill, as I understand 
it, he loses the benefit of all that labor; be ia not 
allowed to sell it; he must go off, and anmeliody 
else comes in. The Senator from Ohio (Mr. 
Puon] said, in the last Congress, that ibose men 
•I Who went into the new Territories and labored 
there for five years, reallyjiut more w..i 



inert; eotuimirinsiy lor nve years i>e- 
ny title. I believe if he happens 10 
rs for only six months, for any un- 
e, he loses the benefit of all that he 
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fore, I take it he will see that my amendment is 
what they ought to have. If my amendment be 
adopted. as noon an the acltlcr goes and takes his 
position on the public domain, he is " monarch of 
aJl he surveys;" he has a title at one*; he may 
improve it, he may live on it forever, or be may 
sell it. My proposition , therefore, is c learly bet- 
ter for the settler than the original bill. 

Well, what is the second objection to the bill, 
which strikes every mind with great force ? Here 
is land belonging to all the people of the United 
Slates. You say that those who go and settle on 
it shall have one- hundred and sixty acres eueh; 
but nineteen twentieths of the American people 
never expect to go there. 1 do not aupposo that 
out of every fifty men whom 1 represent, more 
than one, if one, expects to go and take the ben- 
e6t. Why should the other forty-nine loae their 
share of the public property ? What justice is 
there in it? I will appeal to the Senators on the 
other side of this Chamber; take, forexample, die 
twelve New England Senators; there is no public 
land in New England; and the only way any New 
England man can get a fool of it is to expatriate 
• himself and go lo the West. Now, is it right to 
drive- our people from New England, or North 
Carolina, or anywhere else, to enablo them to get 
their share of die public property ? I put it to 
every gentleman on principles or justice. You 
may say thalall have an equal advantage in this: 
that any man has the right to go; but remember 
what it coats a man to move his property and 
pull up stakes. Suppose I should advocate a 
proposition that the Secretary of the Treasury 
should give ten dollars to everybody who would 
apply at the Treasury to-morrow, or next week. 
It might be said every citizen of the United 
Slates may go in and gel his share; but we know 
that men living at a distance could not go without 
a loss, and the effect would be to give the money 
to men living in ibis locality, and to exclude 
others. So, it you pass the provisions contained 
in this original bill, you give the lands to those 
who happen to live in the new States, and you 
exclude everybody in the old States. 1 should 
like to sec any man go before my constituents and 
address un assembly, and say to them, "I have 
given a way a part of your property to the men in 
the new Stales, and refused to give you any por- 
tion of it unless you emigrate. Everybody sees 
that it is grossly unjust. It is not only unjust to 
the individuals, but unjust to the States. What 
right have you to discriminate between the States, 
and to try to drive off their people ? What right 
have you to impose a burden on my constituents, 
and say that they shall submit to these things or 
emigrate to a distant country? The force of this 
is so obvious that it seems to me that it ought to 
strike the mind of every Senator. 

Again, air, there are classes of men who can- 
not avail themselves of it. The mechanics do not 
want to abandon their business and turn land 
owners. Go up to Massachusetts, where hun- 
dreds and thousands of men are s»w striking for 
higher wages. I should like to see how the Sen- 
ators from that State, or any other State in that 
region, would go before their constituents and 
say lo them: "You complain that you havo dif- 
ficulty in making a living; well, we have taken a 
portion of your property and given it to men in 
the West, and it you choose lo leave your own 



country and emigrate out there, you can have a 
share of it." The great body of those men would 
say at once: "It does not suit us to leave our 
country; it does not suit us to engage in form- 
ing " 

My proposition, then, Mr. President, fortu- 
nately gets us out of all these difficulties. Pass 
it, and the Secretary issues his warrant to every 
man in the United Slates who falls within the 
provisions of the bill; that is, every man who is 
tile head of a family and who is a citizen. That 
will include the shoemaker in Massachusetts and 
New Hampshire — for 1 sec the strike has gotten 
up there; and as I catch the eye of the Senator 
from New Hampshire, [Mr. HAte.] 1 will say 
thai I should like lo see him go before his people 
and explain these two systems. I do not think 
I misunderstand his position . 1 tako it for granted 
be will adopt my proposition in preference lo that 
contained in the bill; but auppose he was to take 
a different course, how could he defend himself 
up there if he were to go before an assemblage of 
his people and say: "I have given away a great 



deal of the public property to men in the West. 
There was a proposition pending by which each 
one of you could have had a warrant; you might 
have aold that warrant, if you did not think proper 
to emigrate, and bought a horse, or leather, if you 
are shoemakers; you might have used it to sup- 
port your farmlirs; but I have decided that you 
shall not touch it; that all the benefit of this law 
shall go to those who happen to settle on the public 
laudo f" 1 should like to know how that Senator 
would be able to satisfy such an assemblage. I 
see tho course of things in his State and Massachu- 
setla, and elsewhere. No man could do it what- 
ever. I take it for granted, thai anv man in ihc 
old States will be beaten who makes an issue 
between my proposition and the other. Why? 
Because this is naked, simple justice. 

There are objections which are made to it. It 
is said thai if this be done, it will take all the 
public lands, there will be nono left ; but that is 
not a valid objection, if your principle is right, 
carry it out. Suppose a gentleman should intro- 
duce a proposition lo give (1,000 lo each soldier 
in a certain regiment that served in the Mex- 
ican war. I may say, " I do not think this ought 
lo be done; but if you intend to adopt such a 
system, let us give each regiment the same ad- 
vantage." Gentlemen reply," That will lake all 
the money in the Treasury." That is no objec- 
tion to my amendment. It may boa good objec- 
tion tiithe principle of lliebill. It would be a ready 
means, perhaps, of showing that the bill was erro- 
neous. If you go on the principle of giving land 
to the citizens, it will not do for you lo stop and 
say, " Weean givn to a fewand noltoall. All 
who stand in that relation ought to have the ben- 
efit. 

But again it is said — and I have been surprised 
at those who have made the argument — that if 
you adopt this system, you will fail in the object 
you have in view, which is lo induce or compel 
people to go into the new Territories, and become 
cultivators of the land. l«cl us look at that for n 
moment. There are countries in Ihc world, Mr. 
President, where the Governments undertake to 

Xlate labor. They say to one man , " Ynu shall 
w this trade," and to another, " You shall 
follow that." Go into India and there arc castes; 
some men are allowed to do certain things and 
others not. Even in monarchies people are driven 
by particular circumstances into some line of em- 
ployment; but I had supposed that in the United 
slates it was the privilege of every man to select 
his own occupation. It seems we arc in error 
in that respect, and in this Isle day, after seventy 
or eighty years of liberty, the Government is to 
come in and to suy, " We think you were wrong 
in following the bent of your inclinations; you 
should not be mechanics, you should not cultivate 
your lands as you choose in the old States; we 
think you ought to go into the new Slates and 
labor there to suit our purposes;" and some Sena- 
tors have said that here, ubout the cities, arc a great 
many idle loafers. Well.supposeladinitit. These 
men havo a right to be loafers if they choose, and 
to stay in the cities. How is it tliat any Senator 
has become so great a man that he has a right to 
go down here on Pennsylvania avenue and say to 
some man he meets, " You arc loafing about the 
streets; I want to have you planted out in the new 
Territories; I want to gel you away." That is 
the substance ot tho argument. You do not com- 
pel them directly, bulyou soy to ihem, " You 
ought lo go there." Would it be justice. 3 Let 
us look at this question for a moment. Sup- 
pose 1 owe a man 1100: would I have a right to 
say to him, " i will not give you this money, that 
you arc entitled io receive, here; I think you had 
better go lo some other point of the country, and 
I will pay it to you there." There is not justice 
in it. 

It strikes me, Mr. President, that this is a most 
extraordinary idea. I can understand that in a 
monarchy, where they claim toregututc the people; 
I can understand that perhaps some of the old 
Federalists in the olden times, who thought wc 
were getting too free in the United States, might 
adopt that line of argument; hut 1 am utterly 
amazed at this day, when everybody profeaaea to 
be a Republican or a Democrat in principle, and 
to allow equal privileges at any rate to alt free 
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be called npon, by such a line of argument, to un- 
dertake to regulate the business of the commu- 
nity, and say to one set, "You are idle loafers 
about the cities and we want to get you off, and 
therefore we will not pay you what you are en- 
titled to; we will make a division of the property, 
we will cut you out of it." 

The argument cannot be maintained for a mo- 
ment. It is just as bad as, in fact it is worse 
than, the system that I used to combat, and many 
men combat now, of compelling our people to 
manufacture. A school sprang up.in this country 
at one time that said thepeoplc were too generally 
farmers in the United States, and that we must 
liavv manufactures. I am in favor of manufac- 
tures and mechanic arts, but then I am in favor of 
them on sound principles; and if they will |Hty, if 
individuals can embark in them ana make them 
pay, let them do it; it is a good thing. But there was 
a school which said : " Wc must compel men to 
manufacture; loo much agriculture is going on; 
produce is too low." Now, that system is to be 
reversed, and we arc to swing like a pendulum 
over to the other side. It is now said: " All this 
was a mistake; we have too many mechanics in 
the country; wc have got the cities crowded with 
handicraft men manufacturing, and we must get 
them off lo the frontiers and settle them there." 
The result is, however, that the people and the 
Treasury are to suffer under both schemes. In 
God's name, let us abandon them both. 

Under my proposition you leave these men free 
to do as they please; to slay in the cities if they 
want to do so, or to emigrate. Again, ilia a moil 
preposterous idea, anyhow, that you will get rid 
of those who are idle loafers, hangers-on lo soci- 
ety, by this bill. Take one of those men and put 
him into the forest, and give him an ax, and do 
ynu think he would atavtheretn cultimher? Not 
a bit of it. He would walk or ride until he could 
get lo some cily, where ho could consult his own 
tautc and follow his own occupation. 

But there is another objection which was made 
to mv amendment, in some little discussion wc 
had about it in the Senate a year or two ago, when 
1 brought upn similar proposition. It was said, 
"If you pan* this proposition you will reduce the 
price of the publicland very much; it will be worth 
very little. 1 admit that for argument's sake; 
but it will reduce it no mora than the other. The 
other proposition destroys its value for sole. If 
everybody who wants landcnn get it for nothing, 
of course it has no price — it cannot have a — 
Lands that lie in the far West may bear a 
price here in Washington. Why? Because a man 
enn only gel it by paying a certain sum, and 
he may' pay for it here; but if everybody who 
goes into the western country can get land for 
nothing, he will not pay. Of course, the price 
will go down very much under litis billans way; 
and I think perhaps just as much aa under my 
proposition. But suppose even it turns out thai 
there is a very large reduction in the price, gen- 
tlemen from the. new Stales will notLc injured; 
:he actual settlers will get tho lands very low. If 
nobody buys them, at least they will be settled 
up as they were in North Carolina; and I do not 
believe then! is very much in the notion that spec- 
ulators will monopolize these lands. In my own 
Siate our lands were hold at five cents an acre as 
long as 1 can remember, and yet they were never 
bought un in large quantities. If there is very 
little land offered, or to be got ai, speculators will 
buy it to hold it up; but when land is plenty, like 
water, when you nil the whole country with war- 
rants, yon put down the price, I admit, to a very 
low rati). Bui even suppose there ahould be an 
I inconvenience to the new Stales; if it should hap- 
' pe n , contrary to my expectations , that specu lalors 
gel a great deal of this land, they must see thai is 
j an inconvenience brought upon themselves by 
r their own conduct. We hod a very good land 
I system that kept it out of the hands of speculators, 
| and if you choose to break that down, you cannot 
complain that wc in the old States take our chance 
to gel a shore of the money. 

Mr. President, when I got up I did not wish 
to speak at length on this question, but merely to 
call attention to these particular objection* that 
were made to my proposition sonic two year* 
ago. 1 think the more Senators look at it the 
better they will see it. In the first place, it has 
the great virtue of equality, giving to ail alike. 
My friend from Tennessee, [Mr. JoiMiox.) who 
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trot wry much in fan of this bill some two 
year* ago, made uk of nn argument which wm a 
very ingenious 0t»i I admit, U all his arguments 
are ingenious nnd able; but I think tin re is a fal- 
lacy in it. lie says there is no hardship in (he 
world in passing this bill, because we haw got 
Intid enough in the United States to five every mail 
one hundred and sixty acres, and we only pro- 
vide that those who choose may go and lake pos- 
session of their lands now. If that were all of it, 
his argument would be conclusive; but, unfortu- 
nately for justice and equality, the men who go 
and settle on the land will derive just as much 
benefit from (he residue of the domain as we do, 
who do not get any of it. A man will go there 
and get his one hundred and sixty acres, and then 
the remainder of the land, if it u worth anything 
at all — and the Senator alleges it will be just el* 
valuable ns it is now — is sold, and gnes to sup- 
port the Government, thus relieving the individual 
of taxation, so that he gels a double portion. lie 
is in the condition that Benjamin was in when he 
got twice as much as the other brothers. I might 
illustrate it in this way: Suppose a man has ten 
aons, and has a thousand acres. Hu can afford 
to give to each one of them a hundred. One of the 
aoiis says: "Give me my hundred acres now; I 
want to make something out of it." It is very 
well if he goes olf and stays there, and makeB no 
demands; but if he remains at the family table, 
boards nnd is clothed as a member of the family, 
then it is very unequal and very unjust. That is 
the very position we now stand in. The men who 
go no.d get their part of the public lands, and take 

unit draw with the rest of us for the residue. 

My proposition, then-fore, exactly meets the 
view of the Senator from Tennessee, lloke it. By 
it, we make a fair division of all the land; the old 
man says to each of bis sons, " here, I give each of 
you one hundred acres; you may take it and use 
it as you like; if you do not choose to cultivate 
it, sell it to some of your neighbors, ami put the 
money in your pocket." That would be the ef- 
fect of my proposition. Pass it, and a man who 
is living in North Carolina, and is a farmer, says: 
" I do not care to settle on this new land; I have 
paid for as much ns I nerd or want; I will buy a 
plow horse." He may sell hii warrant, and get 
■t plow horse; and if a inechauir wants to add to 
his stock in trade, he may sell his warrant. 

But really, Mr. President, 1 promised to make 
a short explanation. My proposition is so just, 
that the more Senators look at it the belter they 
Will like it. If so, and it passes, it relieves us of 
all the difficulties of this question. We divide the 
public property fuirly among all persons. 

Mr. Pl'GH. Will the Senator allow mc to 
make a suggestion r He seems to suppose that 
the principle of this bill granting tracts of land to 
actual settleis is something new in the history of 
the Government, or in the management of the 
public binds. Is that so? 

Mr. CLINGMAN. This is a new proposition. 

Mr.PUGl. I tell the Senator it has been the 
fixed policy of this Government, commencing 
with the acquisition of Louisiana; and therefore 
ail the evils he anticipates either have occurred or 
never will occur. 

Mr. CLINGMAN. I think my friend will 
find, when he looks into those acts, that there is a 
difference. I admit that there were special grants 
made in Oregon. 

Mr. PUGH. In New Mexico and Louisiana 
it has been the fixed territorial tiolicy. 

Mr. CLAY. It was never done in Alabama or 
Mississippi. 

Mr. CLINGMAN. I know ray friend, the 
Senator from Ohio, is very ingenious^siiid I shall 
hear him with pleasure. 1 am now making an 
explanation of the principles of my amendment; 
and if, when I hear him, I do not agree with him 
entirely — and he did not convince mc in the last 
Congress, and 1 am very much afraid he will not 
again — I may have something to say in answer. 
I have said this much, howevvr, merely tu explain 
the principle of my amendment. I think he will 
find that the measure now under consideration i» 
one in some respects different from any that has 
been adopted heretofore. I will not, however, 
weary the S« uulur with further discussion now. 

Mr. WADE. Mr. President, this whole thing 
has come up in a shape that I wish to rectify ; and 
I think it ought »o be set right before we begin 



with it. The Senate bill was made a special order, 
I believe; and right on that, this morning, as it 

" iheHi 



came up, the committee reported back the 
bill; so that both these propositions are really 
before us. I lb ink, out of respect to the olher 
House, in considering ibis subject, we ought to 
consider their bill, and not the Senate bill. Of 
course, it can make no difference in the ultimate 
result, whether we take the one bill or the other; 
but, if we should pass the Senate bill, that will 
have to go tu the House of Representatives to be 
acted on. If, however, we proceed Ui the consid- 
eration of the House bill, and agree with the House 
in it, then we pass the bill, and there is an end of 
it. By the course which I suggest, every man will 
understand what he is about, and we shall pro- 
ceed in order; and I make the motion, for the 
purpose of putting matters right, that we post- 
pone the present and all other orders, and proceed 
to the consideration of the homestead bill of the 
House of Representatives, as reported back by 
tin committee tins morning; and I hope all the 
friends of the bill, and I hope all Senators, will 
agree to that for the purpose of putting ourselves 
nght. ' 

Mr. HALE. Mr. President, I propose to ssy 
a few words in reply to the Senator from North 
Carolina, us he mode an appeal to me; and I an 
glad he did, because I want to answer him. I 
wish that, when the Senator was explaining his 
amendment, he had gone on, and, with his accus- 
tomed frankness and candor, told us whether he 
was really in favor a/ hia pro|iosiiion as a sub- 
stantive measure^ and would '••u. for it if^it was 

lative tact to defeat the bill. Tital'mighl possi- 
bly have explained some of his positions. 

Mr. CLINGMAN rose. 

Mr. HALE. The Senator need not answer 
now, unless he chooses. 

Mr. CLINGMAN. I think the Senator did 
not hear the first part of my remarks. I slated 
that I was opposed to this system; but if we 
are to have il in any shape, 1 prefer an equal 
one. 

Mr. II ALE. So that, I suppose, if we should 
adopt his amoudment, then he would vote against 
it after all; and therefore, the speech which he 
mode, and to which 1 listened, may be considered 
rather as a philosophical dissertation than a legis- 
lative recommendation of the measure which he 
proposes. 

But, sir, there were one or iwo suggestions he 
threw out that I want to answer. He said: how 
can we— appealing particularly to New England 
and to those who have strikes in our vicinity — 
justify this measure tu our people? Sir, I have 
never had the slightest difficulty in the world in 
justifying any vote I gave, since I have been a 
member of the Senato, to my people. I never 
was called in question for any vute; and when 1 
attempt to justify my votes, I think I can do il. 
But, sir, iflherc is ever a measure upon which I 
think I can justify my vole to my people, by the 
soundest principles of legislation and of philoso- 



phy, it is'u vote in favor of tins I 
and I will tell you why. 

of this Government, for a long 
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time, has satisfied roe, and satisfied the Senator 
from North Carolina, I have no doubt, that not 
one of the old Slates can ever derive any direct 
benefit from the public lands. We have tried it 
in every possible way. We tried to get a grant 
of public lands for the purpose of aiding agricul- 
tural colleges to be established in the different 
States, but we found a majority dead against us, 



An appeal was made to the heart of this nation by 
philanthropists that exists — -1 
r no hud traveled through every 



one of the greatest 
refer lo Miss Dix , v 

Statet of the Union, and had gone across the At 
lanlic on her misaion of benevolence. She came 
here and appealed lo the heart of the nation, rep- 
resented in Congress, and asked you, out of the 
great abundance of your land, lo give but a pit- 
tance lo aid in the greatest philanthropic scheme 
that the age has witnessed — something for the in- 
digent insane. That appeal was listened to by 
Congress, but it was met by an Executive veto. 
Every possible scheme thai has been suggested 
by which the old Slates were to get any, even ihe 
most remote benefit from the public landsdircctly, 
has utterly failed; and it has failed, too, in a great 
measure, from the votes of ihe political parly with 
North Carolina is asso- 



II measure, fi 



eiated and acts. They have uniformly, inabody, 
voted against anything of that sort. 

Now, sir, let me say one word in regard to that 
peculiar slate of society which exists in our Stales, 
and to which the Senator alluded, and I am glad 
thai he did allude to il— I refer lo those combina- 
tions of mechanics, journeymen, laborers, which 
began with the shoemakers, by whu:h they have 
struck for higher wages. They have struck, and 
it has become very general, and I hope it will 
continue to do so. My sympathies are with them. 
I hope they wilt combine and confederate until 
the highest possible amount that is consistent with 
the prospenty of the whole community may be 
given lo the hand that toils. I thank God that 
in his good providence be has given us a system 
of labor in our Slates by which, when the laborer 
feels that he is not amply compensated, he may 
"strike," without finding himself subject to the 
penalties that arc imposed on insurrections. I 
am glad, sir, of these strikes. They are indica- 
tions of the material of which our laboring classes 
are composed, and I glory in them. I hope they 
will continue; and I hope that the day will he far 
distant that any class of laborers in our Stales, 
when they feel themselves aggrieved for the want 
of sufficient compensation for their daily toil, will 
fail to organize, as ibey have organised, and de- 
mand what lo their judgment seems to be right. 

Let me tell Senators— and it may, perhaps, be 
some information to them — this thing is too intel- 
ligent, and it is loo deeply seated, to be turned 
into the political or party channels of the day. 
The laborers of this country understand who are 
the best protectors of their rights. I live in one 
of the largest manufacturing towns in the Stats 
of New Hampshire. I live in a town where one 
of those strikes has been organized to a very con- 
siderable extent. I live in a lown where the shoe- 
makers pay to their journeymen something like 
twenty thousand dollars a month in cash. They 
have organized a strike there, and il has been 
pretty universal; and some of the foul birds of 
the party who thought that this strike might he 
turned to political capital came down to my town 
the Saturday night before the late election, which 
look place on Tuesday, and undertook to maku 
the strikers all vote what they called the Demo- 
cratic ticket. They called them together in the 
City Hall, and addressed litem on the outrages and 
enormities under which they were suffering, and 
counseled them lo turn their attention, their sup- 
port , and Uieir sympathy, to the Democratic, party 
which was the great friend of the laborer; which 
was the protector of the oppressed, and which 
would see that thry did not suffer any of iho 
wrongs under which they were groaning : Well, 
sir, they were heard patiently; they had ihe last 
word ; tliey spoke on Saturday night late, ran into 
Sunday morning, and the election came off on 
Tuesday, and I will lell you the%eaull. Tho 
Democratic party twelve months ago threw in 
lhat place six hundred and fifteen votes. Well,' 
sir, this year, after this attempt to turn the action 
of the strikers lo their account, the Democratic 
parly threw six hundred and fifteen votes— just 
exactly to a unit what they threw last year. 

Well, sir, if il should be my fortune to ad areas 
them — and I hope it will be, for I usually have • 
talk with my neighbors when I get home — I would 
tell them that I had voted for this free homestead, 
this giving away of the lands to those who would 
go and lake them, this giving a free home lo every 
head of a family who would go; and I would jus- 
tify il in this manner, if I was called upon, but 
they have too much sense to want a justification. 
In the first place, ihey would have confidence 
enough in mc lo know I would not give a wrong 
vote, [laughter,] to begin with; and then their own 
good sense would furnish them with a sufficient 
reason, without any explanation of mine; but I 
would any to them : " We in New England are, and 
have been, the great bee-hive of this country; we 
have a small territory; we have a sterile soil; wo 
have imm climate ; but agai nst all these we have 
contended, and we have sent out from the begin- 
ning of our history our young men, and they have 
carried with them the principles of civilization, of 
liberty, of knowledge, and of science; and the re- 
turn which they muke to us is the planting of free 
institutions inlueirowii land, making wide-spread 
and broad-cast those great principles of liberty, of 
humanity, of righteousness, and of justice, upon 
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peril* must forever be laid." 1 would appeal to my 

hll.- 



rocloia. I would appeal 10 my 
New Hampshire, and ask ihem 
vhat they hod done in the pant f 
ii Id tell them that I look around 



fellow-citizens of New 
if they regretted what 
If they did, 1 would ti 

me, arid I see Michigan, and 1 see Iowa, and 1 see 
other State* of the Confederacy sending back to 
represent these new empires of the West the sons 
of New Hampshire, whom your liberal policy has 
enabled them thus to send b^ck. No, sir, we never 
expect to be a great or a powerful State; but Aye 
always mean to be true, just, patriotic, and lib- 
eroJ;uud J would say to these men, 14 If the walks of 
lubor here are »o crowded that you cannot comfort- 
ably and prosperously remain at home, give away 
thr.se great lands in die Went; throw open this 
valley, as it lies awaiting the footsteps of civiliza- 
tion and the hand of industry; and if you see re- 
turns in no other form, you will see them in new 
communities, which wjl rise up in prosperity, and 
become the consumers of those articles of manu- 
facture which you now find it so difficult to obtain 
a vent for; and every time you give new homes in 
the wilderness, you will build up new markets to 
Which die products of your industry may be car- 
ried;" and, if for no other reason, I could nppeitl 
to them on this ground, on the low principle rven 
of selfishness, and ask them, on that principle, to 
give away these lands, so that culture and civiliza- 
tion might there make for diem new and increased 
markets for the products of their labor. Sir, 1 
should want no argument, and it would require no 
great degree of ingenuity, to answer any one who 
might auk the reason for a vote in favor of this 
great principle' of free homesteads. 

But. sir, this measure hasnhighcrnnd a broader 
aspect; and to that t invoke the attention of the 
Senate, and I propose hereafter to invoke the 
attention of the country. The principle that is 
involved in thin bill is one that has divided the 
friends of free principles and aristocratic gov- 
ernment in all past time, it was the very l>«nf 
of contention which divided the republic of Rome 
for six hundred years; and the friends of this 
measure, called agrariani»m in Rome, were de- 
nounced, and denounced by the aristocracy of 
Rome; but it was not finally put down nntil the 
liberties of the republic went down with it. The 
great question that divided the republic of Rome 
was the disposition of their public lands. I know 
that the agrarians have been abused and minri fv- 
resented, and maligned. History has not gen- 
erally been written by democrats. History has 
generally been written by the nnsioerat-y. The 
democracy make a poor figure in history, for the 
reason that the pen of history has generally lieen 
holdcn by aristocratic, hand*; but toe truth of his- 



.../is beginning to be vindicated, nnd, sir, those 
agrarians, who for thousands of years hnve been 
denounced n* the foes of property, and of popular 
right, and of social order, were in fact the only 
true friends AT conservative popular liberty that 
the republic of Rome ever saw, and all on earth 
that they contended f<ir_was for a fair and equal 
and equitable distribution of the public lands. 

The fact was just this: the people furnished the 
•inews of war; they went out, the common peo- 
ple, and conquered the world; and the results of 
the victories which the common people, the de- 
mocracy of Rome, achieved, were great acquisi- 
tions of nubile land, which were uniformly usurped 
and holden by the aristocracy. It was "the effort 
of the common people of Rome to put out their 
hands and enjoy but a tittle of that which their 
valor had won that stigmatized them through all 
history and all lime* as agrarians. Sir, when the 
true meaning of that much abused term is under- 
stood, there ts no man, I think, who will not glory 
in being identified with the great agrarian party 
of the world — tile [tarty of public liberty and 
popular rights, opposed to the usurpations and 
exactions of the aristocracy. It is just exactly 
that feeling and that principle which to-day de- 
mand that the mosses of this country shall nave 
the right to take possession of the public domain, 
and convert the wilderness into the abode of in- 
du*try, of labor, and of prosperity. 

This, sir, is the real principle; this is the great 
measure that we are aiming for nnd contending 
for; and we are contending upon the very some 
side and upon the same ground that the republi- 
cans of Rome contended for through alt their his- 
tory; and 1 desire to be no beltrr known to my 
own lime*, or to posterity, if they shall ever care 
^Dum'duaiuame.duwtohavc 



my name ranked with those proscribed, abused 
agrarians, who contended so long for that great 
measure of equality and justice. 

Mr. CUNGMAN. Mr. President, I have but 
a single word to say in reply to the Senator. He 
has not stated the first objection to my amend- 
ment. He has made a good argument in favor of 
giving lands to settlers; but he mu*t see that, un- 
der die present hill, thorn settler* cannot own the 
lands until they have performed five years' work 
on litem. That is not the old Roman system; 
that is not the system of my amendment. Under 
my amendment, men may go to the West, and 
have the land immediately. Does not the Senator 
see that mine meets his view better? I ssk the 
Senator to think a moment, and sec whether he 
has a right to impose on these settlers five years' 
labor, if he is going to carry out die old Roman 
ugrarian policy. I take it for granted that there 
is no valid objection to my amendment on the 
part of any ono standing on the Senator's plat- 
form; because, if there had been, his ingenuity 
would have found it out. 1 pass that by, there- 
fore. 

But, sir, as I have rend Roman history, their 
system was not what he represents it. In 'he 
earlier and better days of the republic, they were 
accustomed to take the old soldiers and settle them ' 
out on tin- public luiid*. Thai did no injury to 
anybody; but, in lime, men arose who wanted 
popular favor, and ihey proposed to divide the 
public lands, and ultimately the public money. 
Large numbers of the poor and lazy and idle were 
paid out of the public treasury, and in this wny 
all the funds of the 8tate were exhausted; the 
provinces were mined by taxation; the people 
flocked to the capital to receive _thc money that 
was thrown out to them; and fn that way the 
Roman State fell. 

Where are we now ? We commenced on the 
old Roman policy of giving lands to those who 
had served in war, raying our soldiers fordt-fend- 
ing the country. There was some merit in that. 
The next step is to give lands to everybody ; and 
it will turn out that a great many men do not 
want to cultivate the lands, and some demagogue 
will rise up nnd propose to distribute money. 
Thnt is the natural course of things. That is the 
course things took in Rome, nnd in that way the 
Suite fell. But I repeat again, I should like to 
hear some one Senator, who ix in favor of giving 
Iniids to the landless, show tnc a valid reason 
against my amendment; show that it is not better 
for the settlers than the original bill. 1 will not 
occupy the lime of the Senator. 

Mr. WADE- I believe the debate is a little out 
of order. I wish that my motion may be put. I 
suppose everybody will assent to it. My motion 
was, that all prior order* lie postponed, and that 
we proceed to the consideration of the House 



much more liberal than the Senate bill to the 
sealer that rocs on the lands; and, probably for 
that reason, more objectionable to the Senator 
from Alabama. 

The House bill, in the first place, proposes that 
the benefits of this law shall extend to all persons 
who have filed their declaration of intention, under 
the laws of the United States, to become citizens. 
The Senate bill confine* it to those who arc al- 
ready inhabitants of the United Stales, and denies 
its benefits to any one who mny come into the 
country subsequent to its passage. That is the 



The PRESIDING OFFICER, (Mr. Fo.vr.a in 
the chair.) There is an amendment now pend- 
ing to the bill. The question will be taken on 
that amendment, in order to perfect the bill, and 
then die Senator from Ohio proposes to move to 
strike out all after the enacting clmise. 

Mr. WADE. The Chair foes not understand 
me. I moved to postpone the consideration of 
this bill. The debate has grown up on the Senate 
bill. I wish to ptwlpone this bill and all other 
prior orders, and take up the House bill unreported 
by the Committee on Public Laud*. 

Mr. CLAY. I trust before ibst motion t* voted 
upon, we shall have an opportunity of hearing 
these two bills rend, or that some friend of one or 
the other will explain the points of difference. I 
have never seen the House bill. 1 have read thr 
lull of the Senate committee, and am prepared to 
vote upon that; but the House bill, if it has been 
laid on our tables, has escaped my observation, 
and I have not read it. 1 wish to hear it rend. 

Mr. WADE. I gready prefer ihe House bill 
to die Senate bill; but 1 did not suppose it neces- 
sary, in the first place, to explain idem, because 
both will come up. The purpose of my motion 
only was to set ourselves right. It seems to me 
that, out of respect to the Houso of Representa- 
tives, we ought to consider their bill on this same 
subject rather than the Senate bill, although the 
other bill will be up, of course, for consideration. 
But lean state the points of difference very briefly, 
for 1 do not propose, on this motion, to go into I 
an argument on the subject. The House bill is | 



leq 

firm difference. 

In die next place, the Senate bill confine* the 
benefits of its provisions to heads of families. The 
House bill gives the land not only to heads of fami- ' 
lies, but to an v person who is twenty-one years old, 
who will make a declaration and become a citizen 
before he receives his patent from ihe Govern- 
ment. The Senate bill confines the person to lands 
that are subject to private entry. The House bill 
gives the right to the person seeking the benefits 
of the law to any lands subject to preemption, 
and also awards the benefits to all such as have 
already preempted land, but have not paid for it, 
on complying with the provisions of this law. 
The House bill docs not confine the party to 
alternate sections. The Senate bill doe* — n pro- 
vision that 1 think exceedingly objectionable, !>e- 
eauae any one acquainted with the progress of set- 
tlement* know* very well that you can hardly do 
anything more to the disadvantage of the settlers 
(turn to scatter them in the wilderness; and to 
leave alternate sections between thiru can be for 
no other purpose, that I can we, than for the ben- 
efit of speculators. The land reserved will b« 
vcrv much enhanced in value, of course, by the 
settlements und improvements around it. That 
benefit should inure to the advantage of those who 
first go into the wilderness, and it is for their ben- 
efit to settle as near logedirr a* ihey ran for all 
social purposes — schools, roads, churches, mills, 
everything- The provision that scatters them 
abroad on alternate sections will make the popu- 
lation so sparse that it can hardly luive any of 
those benefit*. This is a very great disadvantage, 
and I see no advantage to spring from it. 

These, sir, I believe, are the principal differences 
between (he bills as they occur to me now; the 
House bill being altogether more liberal to the 
settler than the Senate bill. Indeed, under the pro- 
visions of the Senate bill there is very bale land 
thnt i* good fur anything that would be subject to 
be taken in this way. It is true, diere are some, 
eighty million acres of land, we are told, now sub- 
ject to private entry; but a great deal of that has 
long been in the market, and cunsists of knobs of 
mountains, and swamps, and land not capable of 
cultivation. AVc all know that as land comes into 
the market, it is generally withheld from private 
entry for some four or five years, until the best 
portions of ii are selected; so that the Senate bill, 
although it promise* much, really, when yducomo 
to scrutinize it, gives but very littles. 

But I do not propose to or~ue it now. I hope 
all will consent to take the Houju- bill, because it 
will be no disadvantage toanyone; the result will 
be exactly the same; but it will be a more direct 
and straightforward course, and more in accord- 
ance with parliamentary usage, I believe. Both 
bills being here on the same subject, it seems to 
me we ought to take up the House bill, and if any 
one prefers the Senate bill, ii will be very easy 
for him to move to *ub*litute the Senate bill for 
the House bill; but it strikes me the course 1 have 
proposed is the liest to begin widi. 

M r. JOHN SON , of Arkansas. - M r. President , 
the House bill when it came here was referred 
to the Committer on Public Lands. Certainly 
neither the Senator who lias jost addrvrsed the 
Senate, nor anybody else, can say it has received 
insincere treatment, or has been for one moment 
delayed. On the contrary, at once, within twenty- 
four hours from the time it was referred, it was 
taken up and considered, and acted upon, and full 
authority to a friend of the measure furnished, 
and it was placed in his hands to be reported bark. 
Docs the Senator mean, by the whole course of 
his remarks here in regard to it, to imply that 
there is a spirit of unfairness in the opposition 
which he knows to exist to the final twiseflge of 
the bill' 

Mr. WADE. I have not insinuated any such 
dung, that 1 am aware of. 
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Mr. JOHNSON, of Arkansas. You do not 1 
maul eo to imply ? 

Mr. WADE. Certainly not. I have not said 
any such thing- 
Mr. JOHNSON, of Arkansas. I am glad the 
8cnstor disclaims it. Then the meaning of hit ! 
remarks is, that we shall abandon the regular 
course of business, and take up the House bill in i 
preference to the bill which th* Senate committee 
had matured anterior to the House bill bring re- 
ceived by this body; that we shall consider it, 1 
and suffer it to take the place of what has been 
the special order of the Senate— the Senate bill. 
It waa made a special order long before the 
House bill came here. Or dors the Senator 
mean — and I impute no such motive to him, or 
to those with whom he acta— that the Senate, 
when there ia a serious existing opposition, upon 
"icy, to this bill, is to 
power of numbers ? 
almost sectional in 
its character, almost positively and completely 
sectional. Does he mean that we must abandon, 
without debate and without consideration alto- 
gether, this subject so far as we have matured it 
here in iho Senate, or aa it has been matured by 
the Senate committee, and must take up the 
House bill, and pass upon it, as was done in the 
other House, without debate, and under some 
force that shall be applied to the whole body ? It 
looks so, if it is not so. I cannot but believe that 
" 1 not be a thing more satisfactory to the 
id those who act with him than that 
I be forced to take a vote at once 



wnen mere is a serious existing < 
principle aa well aa upon policy, 
have it forced through by the po 
for the question has become alrr 



on the whole subject, without debate, without 
reference to the results which reason and 



lobe 



the light 
give to the whole 

r, the Senate bill was soma time ago made a 
1 order; it haa continued a special order; it 
has gone on as such; it ia now before us to-day, 
or is to be before us as a special order-.and the Sen- 
ator says the House bill must be taken up, or at 
least, he moves that it Khali tie done, when he 
knows that there ia a Senator entitled to the floor 



subject ol once, who wi 
t, and whose faith and 



upon it, i 

policy he himself cannot question: and upon that 
the Senator from New Hampshire takes 
ii to express thnnks to God, and I hear 
to God expressed nowhere else, and on no 
abject except when slavery eomes in. It 
isconnecu-d too, with Uic strikers "of New Kng- l| all that t 
land on the subject of their pay. Sir, llial wnsin- I thus far 
sincere aa the motives which he attributed to the Senate cc 



Senator from North Carolina, and had no , 
here, and had no connection with the subject. 
That is so; aud every Senator here felt its utter 
insincerity j that there was nothing true in it; that 
there was nothing honest in it; that there waa at 
the bottom of it n miserable, demagoguing trick 
with regard to his constituents, his neighbors, that 
he presume* would aak him about it at home. 

He addresses (hem from here, to any that he 
offered free homes to them and took their part 
against capital; but at the same time, be leaves a 
sufficient opening for Himself to be able to go 
there afterwards and to say to the capitalism, 
" political considerations compelled us to do thia, 
in order to keep the tmualit with us and induce 
them to go along with us, to make them repel the 
approaches of Democracy; when the truth is, that 
we ourselves, who are the principal men of New 
England, have made war upon the South and 
driven their support away.'* Here are broken 
smugs nnd broken connections, which are to be 
seiznl hold of in order to sustain a political as- 
cendency that ia still to trample upon the laborers, 
and that under the guise and name of free homes 
without cost — homes that they cannot go to, and 
if they went to them in the wilderness they would 
starve; homes that could furnish them no place 
tu live in on earth .except with the results of suf- 
fering and starvation and beggary; homes that 
the Senator knew would be worthless when given 
,. to those who are suffering and crying out for the 
prices of labor against capital; domes that the 
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Senator knew himself were ashes to the lips, aud 
were neither food nor clothing. Such ia the case, 
nnd so the Senator from New Hampshire has 
addressed bis own people; and this side of tho 
Chamber looks at it with acorn and with con- 
tempt — feel* it sincerely to be so, and will not 
cease to feel it. 

Now, the Senator from Ohio has moved to lay 
aside the bill. He himself earnestly desires that 
this matter shall be considered, and continuously 
considered, until it be disposed of. He knows 
that under the rules of the Senate discussion can- 
not cease until the bill ia matured. He knows 
that it is a subject about which there has been 
contention for sixteen or eighteen years in both 
branches of Congress, and he cannot cut short n 
full consideration of it in thia body. He knows 
it well; and there is, I fear, some oilier object; I 
hope not, but I sincerely fear it. Sir, 1 am afraid 
it has connection with some expected triumph 
that the Black Republican jinny anticipate . It is 
thus that they press this measure. They press it 
against the opinion, from every evidence that we 
can get, of the Administration itself. They press 
it against what have been the opinions of a ma- 
jority of the Democratic party for many years, and 
indeed of the whole Democratic party, with few 
exceptions. They press it in the teeth of a mem- 
ber of that party who himself is one of the fore- 
most friends of the measure. Why should it be 
done.' You will fling the bill which is furnished 
by the Senate, of which you yourselves are mem- 
bers, over the bar, and call on us to lake up the 
bill of the House, though it materially differs on 
four distinct points. You rise in your sent and, 
without the assurance that this body can feel at 
all that yon are aware of all the points of differ- 
ence that exial, say it is this, and it is that, and 
it ia the other; you furnish your synopsis of the 
points of difference, and say that the House bill 
shall be taken up nnd pushed through , whan even 
the parent, the father of the movement, who has 
followed it steadily and in sincerity for many 
years — though I think in error— desires a differ- 
ent conrse to be taken. He aaka that you permit 
the Senate bill togoon and take its natural course, 
and lie fully and properly discussed, he himself 
being entitled to the floor upon it. Instead of 
pursuing that course, you ask that the House bill 
shall be brought forward at once— a bill that went 
through the other House under the gag and with- 
out discussion, and which differ* materially from 
all that the authorized ogenla of the Senate have 
. You propose that ail that the 
Senate committee has done shall be set aside, and 
the House bill taken up and acted upon at once; 
and then many extraneous things are brought in, 
and God is thanked; and 1 hear Him thanked for 
nothing short of that which ia to produce distrac- 
tion in this country, wsr between sections, nnd a 
total dissolution of the Government itself Whilst 
you speak against those who mention disunion 
here, you thank God, with the devotion of your 
souls, each lime when anything is presented which 
can tend to forward and promote that result. 

I hope and trust that the Senate will adhere to 
its own orders, and permit no little motives and 
no small considerations to come between it and a 
full and fair discharge of that duty which it justly 
owes to its own standing and position among the 
highest authorities of this Union . I hope we shall 
not permit ourselves to be driven from the regular 
course of business here, and from the full consid- 
eration of bills which have been matured by our 
committees, and when the committees themselves, 
too, liave la-en formed under the power of the Dem- 
ocratic party here, with a majority on the Com- 
mittee on Public Lands who favor thia policy — a 
concession that I have never thought wise; a 'con- 
cession which I have almost thought ought to have 
called upon the minority of the Democratic party 
to abandon the committee, and have nothing more 
lo do with it. Those were the feelings with which 
I was affected ; but in discharging my duty, my 
desire has been, if we did act on the subject, lo act 
sincerely and fairly, and try to make the bill aa 
good as we could, and then vote against it when 



it came before this body, if we could not approve 
it. The motion is now, and it is urged imperi- 
ously, that we shall abandon and throw aside our 
work entirely, and lake up the House bill; and 
that is to pass, I suppose, if the wills of gentlemen 
on the other side are suited, in the same style in 
which it was passed in the other branch, without 



a single word of discussion ' 

The PRESIDING OFFICER. The 
is on th" motion to postpone. 

Mr. JOHNSON, of Tennessee. Mr. President, 
I do not rise for the purpose of making a speech, 
but simply to make two or three remarks on the 
present position of the question before the Senate. 
The first bill that was introduced into the Senate 
at the present session waa the homestead bill, 
which waa presented at a very early day. It ia 
bill No. I. That bill waa referred to the Com- 
mittee on Public Lands: and, after mature con- 
sideration, they reported it back in its present 
shape, and it is now under consideration. The 
committee, 1 repeat, considered the bill maturely. 
Those members of the committee who voted in 
favor of it, being friends of the measure, being 
friends of the homestead principle disconnected 
from party considerations, reported that bill back, 
because they thought it had been put in the most 
acceptable shape, and in that shape in which it 
was most likely to receive the sanction of th* 
country at the present time. It waa then made a 
special order. The time arrived for iia discussion 
in tho Senate, it was continued a special order, 
and has been so continued from time to time up 
to the present moment. In the mean time, the 
House passed a bill on (lie same subject, and it 
was transmitted to the Senate. That bill waa re- 
ferred, as was remarked by the gentleman who has 
just taken his seat — the Senator from Arkansas — 
to the Committee on Public Lands. That bill was 
promptly considered by the committee with a 
of getting it back before the Senate; and a I 
of the measure, aa haa been very correctly re- 
marked, was authorized to report it. That friend 
of the measure haa exercised due diligence in re- 
porting it. This morning, after the morning hour 
had expired — no other lime being 
reporting the bill — by the courtesy e 
and after the unfinished business had been t 
up, it was reported back without displacing the 
regular order of business of the Senate. 

The query now comes as to the propriety of 
postponing the Senate bill, which haa been regu- 
larly introduced, regularly referred, maturely con- 
sidercd, and reported back in that shape believed 
to be most acceptable, and in that shape in which 
il waa thought it would command the greatest 
strength, upon the reporting by the committee 
of the Houae bill with substantially the Senate 
bill as an amendment in lieu of it. It is proposed 
that that bill should be taken up, the regular busi- 
ness of tho Senate postponed, and the House bill 
considered. I can sec no substantial or good rea- 
son for it. I do not understand it lo be discour- 
teous or unparliamentary that we should proceed 
with our regular order of business, and especially 
when that order had been taken prior to the pas- 
sage of the bill of the Houae. There are points 
of difference between the two bills, as waa re- 
marked by the Senator from Ohio. If ho wishes 
to test those points upon the Senate bill, it is very 
easy to offer them aa amendments, or offer the 
House bill as a substitute in lieu of the Senate 
bill; and then we can have a fair teat when the 
action of the Senate shall be had. I think to 
neither unparliamentary nor discourteous to the 
House of Representatives for the Senate to pro- 
ceed regularly with the consideration of a bill 
that it haa matured and made a special order. 

I regret, 1 will remark while I am op, to ace 
thia measure take a party direction. It may be 
the feeling and the design of some to sustain to 
for the express purpose of making political cap- 
li ital before the country. 1 hope, though, thai it 

I is not. I shall apeak for myself, and i think I am 
authorized to speak for outers, when I say that 
they arc for this great measure from principle, 

II and not merely on account of I 
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can be made out of it in one direction or another. 
I repeat, I have been pained to ace an attempt to 
give thin measure n party direction. I have been 
* to see men in different portion* of the 
y Mixing thia measure and trying to incor- 
porate it bm part of their creed, for the purpose of 
•fleeting the public mind. If there are friends nf 
the people in the Senate and in the other branch 
of Congress, let them 
correct principles. If 
who believe that this is a great measure , calcu- 
lated to ameliorate and elevate the condition of 
the common men and advance the great cause of 
civilization, let the 



■at measure 



upon principle; not upon party, or the feeling or 
direction that may be given to it. All these move- 
ments, though they may be made with correct 
intentions, are calculated to weaken, to retard, 
and in the end to defeat, its final consummation. 

1 speak what 1 know, when I say that no bill 
can pass the Senate containing the provisions of 
the House bill. Then, he who is • friend of the 
homestead proposition, when he can get the sub- 
stance of that great proposition, when he can gel 
all the essentials, all that is material in the bill now 
under consideration, it does seem to me is not 
aeting in good faith when ho takes that course, 
and gives tiie measure that direction that is likely 
to defeat it. If we cannot gel what we most de- 
sire, let us take what comes the nrarcsl to fl. If 
we cannot get some of the details of the measure 
tliat may be desimt by some, let us come forward 
and take tho substance. Le t us take the great 
principle; let us incorporate and place upon our 
atolute-book this homestead principle, which will 
carry rclisf, which will ameliorate, as I remarked 
before, the condition of thousands, if not millions, 
of the people of the United States. 

Why, then, should we not proceed regularly, 
and consider the proposition legitimately and reg- 
ularly before the Senate? If the Senator simply 
wishes to test the strength of the two propositions; 
if he wishes to throw this aid.: of ihc Chamber in 
opposiuon to some points that he conceives ma- 
terial in the House bill, for the purpose of effecting 

forty objects, let him test it on the Senate bill, 
f we cannot get that which wc roost desire, let 
us take that which comes the nearest to it; leaving 
those who are desirous to pass the measure to 



stand on practical grounds, and where they prop- 
erly belong. 

The time has been, Mr. President, when this 
was no party measure. In 1&46, when it was in- 
troduced in the other wing of the Capitol, it was 
not looked upon as a party measure. Then Whigs 
and Democrats sustained it; and in 1653 it passed 
that body by a majority of two thirds. In 1864 it 
was considered, debated, and finally put upon its 
passage, and passed by a similar majority. But 
recently, it is true, some of the parties of the coun- 
try have assumed to make i t a tenet of iheir creed ; 
but let me ask the Senator or member who started 
originally for this great measure upon principle — 
let me say to him who looked al tho measure and 
its application to the toiling millions of the United 
States, and was for it upon great national princi- 
ples — let me ask him, either on this side of the 
Chamber or on the other side of the Chamber, is 
he now going to be driven from its support, be- 
cause some to whom he stands opposed in poli- 
tics favor the measure ? 

I say for myself that I care not who sustains 
it; but, on the contrary, I am anxious to obtain 
support for this measure, come from what quar- 
ter it may. It is right in itMlf; it embraces a 
great principle; and 1 intend to pursue this prin- 
ciple, carry me where it will. I hovo learned in 
early life thai, in the pursuit of a great principle, 
you never can reach a wrong conclusion. If this 
great measure is right in itself, I any the politician 
and the statesman ut timid, and has not tho moral 
courage which should accompany every man in 
high j ilaee, when he is driven from its support be- 
cause some may assume to support it to whom lie 
stands opposed in reference to their political creed. 
It is right in itself ; it is a great measure, calculated 
to Jo e> at good. Why, then, should wc abandon 
h? Why should we not act on it. without refer- 
ence to its bearing on any particular action that 
may come ©(Thereafter? I say, let the measure be 
passed now, or as soon as il can be considered; 
let it be placed on your statute-book as a law, and 
take il out of the hands of wrangling end eontend- 

It is above par- 



lies. Pnrties have scarcely aspired to the eleva- 
tion of the prinripln involved in this measure. 
Parties too frccjuf nlly, on both sides, forget thr 
people, the interests of the great masses of the 
toiling millions of the United States who bear all, 
who produce all, who mil all, who pay all. Their 
rights and their interests are overslaughed and ne- 
glected in many contests and conflicts that tran- 
spire between the parties of this country. 

It was not my purpose, sir, to make a speech 
on this occasion. It was not my purpose, when 
I entered the Senate, to obtrude myself upon it, 
unless where 1 Ix lieved the importance of the 
measure with which I was connected, or the in- 
terests of ray people, required mo to apeak. I 
hope, then, that wc shall consider our own bill. 
If the Senators wish to test the sense of the Senate 
upon the leading points, it can be done. If this 
bill is rejected, the other bill can come up as a 
matter of course, and wc can have the sense of 
the Senate upon il in that shape. 

But while 1 am up, Mr. President, I roar allude 
to the amendment that has been proposed. Per- 
haps, however, I ought not to speak of that now. 
The question before us in simply a motion to post- 
pone; but it seems to me that before the action 
of the Senate is had on the postponement, the 
suggestion made by the Senator from Alabama, 
which is a good one, is entitled to consideration: 
that the two bills be read, and the comparative 
difference between them understood, so that the 
Senate can act undcrstandingly. In reference to 
the amendment offered by the {senator from North 
Carolina to the Senate bill now under considera- 
tion, I do not know whether it be legitimate or 
not to discuss it now. Probably it is not, uulil 
the Senate determines whether it will postpone 
the one measure and take up the other, and there- 
fore I will not touch that point. All I desire, I 
will say to the friends of the homestead measure, 
is, that it will receive the sanction of the Senate 
and Houm of Representatives— feeling confident 
that, if we can pass the bill in such a shape as to 
indorse tl>e policy , in a very short lime Congress 
will cure all the defects that there may be in the 
original bill. I hope, therefore, that the Senate 
will proceed to consider the bill that is now be- 
fore it. 

Mr. WIGFALL. Mr. President. I propose 
very briefly to give my viows in reference to the 
question before the Senate — the comparative mer- 
its of these two bills— and if I should wander 
somewhat, as the Senator from Tennessee has 
done, from the immediate question- 
Mr. WADE. If the gentleman will permit 
me, 1 will inquire if it would not be better to settle 
this preliminary question before we debate the 
bill? I do not know but that the Senator is in 
order; but il seems to me to be belter to adopt the 
course 1 have suggested; and I will here state that 
it is no part of my purpose to check or to inter- 
rupt the debate, ana 1 cannot see how my propo- 
sition could possibly do it. 1 would suggest lo 
my friend from Tennessee — my friend on this 
question, ni all events — thai 1 do not wish lo put 
myself in antagonism to him or his war of pro- 
ceeding upon this subject; but it see meet to mo to 
be right that, both these bills coming together, 
we had belter lake up the House bill, and then, 
undoubtedly, those who preferred the Senate bill 
would move that as n substitute for it. 

Mr. B1GLER. If the Senator will allow men 
moment, that will not be necessary; because the 
committee hnre reported back the House bill, ss 

form to the Senate bill. The fact is, there is no 
difference in tile questions whatever. The bill 
which the Senator from Ohio moves lo consider 
is precisely the bill which is under consideration. 
The first question that will come up, will be on 
agreeing to the amendments of the committee. 
That will be the first question; and on that the 
merits of the two bills will be tested. 

The Senator from Ohio is obviously right, so 
far us relates to the order of business. The House 
having first passed the bill, it it proper that the 
Senate should consider that bill; and if not agree- 
able to the Senate, the bill ought to be amended. 
The committee have proposed to amend the bill; 
they have reported amendments; and the first 
question will boon agreeing to those amendment*. 
Therefore, the first question which the Senate will 
decide, will be precisely the question between the 
two bills, as the Senator from Ohio proposes; and 



there is nothing at all in the whole question but 
the order of business Now, I suegrst to my 
friend from Texas, as he desires logo into the 
merits of the whole question, that he will be per- 
fectly free to do so on the consideration of the 
House bill, as suggested by the Senator from 
Ohio; for the amendments of the eommitlrr bring 
up the merits of the Senate bill in antagonism 
with the merits of the House bill, just as dis- 
tinctly as the motion of the Senator from Ohio. 

Mr. WADE. I do not understand, as the Sen- 
ator from Pennsylvania does, that the committee 
reported back the House hill with the Senate bill 
us no amendment to it. 

Mr. K1ULER. Yes, they did. 

Mr. WADE. 1 did iiofcuiidcraumd it so. 

Mr. B1GLER. Certainly they did. 

Mr. WADE. If that is so, then the question 
would be on agreeing lo their amendment, and the 
friends of the House bill could vote against it; 
but 1 do uot understand that to be so. 

Mr. UIGI.ER. It is. 

Mr. JOHNSON, of Tennessee. If the Senator 
will allow ton, I staled distinctly that 1 was in- 
structed to report back the House bill with an 
amendment, in lieu of it, to strike out all after the 
enacting clause , and insert w hat was su bstan lial I y 
the Senate bill now under consideration. 

Mr. WADE. Then the lirst question lurns on 
the amendment. 

Mr. JOHNSON, of Tennessee. Exactly so; 
which is the .Senate bill. 

Mr. WADE. Then 1 withdraw the motion, 
and am willing to lake ihc question on the amend- 
ment, if thnt is in order. 

Mr. TRUMBULL. The Senator from Ohio is 
under a misapprehension. There is no amend- 
ment now before the Senate; hut there will be, if 
his motion prevails. This is the position of the 
case: we arc now considering the Senate bill, not 
as an amendment; the Senator from Ohio lias 
moved to postpone the Senate bill, and to take up 
ihc House bill. Wlien you do postpone the Sen- 
ate bill and take up the House hill, what have 
you got before you I You have got before you 
the House bill with the proposed amendment of 
ihe Committee on Public Lands, which is to strike 
out the House bill and insert the Senate hill which 
we arc now considering. Then, if the motion of 
the Senator from Ohio prevails, wc shall have the 
whole question before us in a regular shape; we 
can all understand it, and it seems to me wc had 
better, by common consent, postpone this bill and 
take up the House bill, which has with it the very 
Senate bil I wc arc considering, and then we shall 
have the whole question before us. That is the 
natural courM, and then wc have the whole prop- 
osition before us. But now we only hare the 
Senate bill before us. 1 hope the motion of the 
Senator from Ohio will prevail. 

Mr. WIGFALL. Mr. President, the prelim- 
inary qucstionof order being settled, 1 do not pre- 
cisely understand how— — 

Mr. TRUMBULL. Let us have a vote on that, 
if the Senator from Texas pleases. Lei us settle 
that question and know where we stand. 

Mr. WIGFALL. ["Good!"] I say I do 
not precisely understand how, but understanding 
that 1 have the liberty of going on, I 



briefly as possible, give my views on the aubji 
now before the Senate. 

The PRESIDING OFFICER. The Chair will 
state the question before the Senate. The bill un- 
der consideration is a Senate bill, reported from 
ihe Committee on Public Lands, to which the Sen- 
ator from North Carolina has moved an amend- 
ment, and the question was upon the adoption of 
that amendment. In Unit condition of things, the 
Senator from Ohio moved to postpone the Scnals 
bill and the amendment, and to take up for con- 
sideration the bill from the House of Represi nt- 
alives, and that is the motion now before the 
Senate, unless he has withdrawn it. 

Mr. WIGFALL. Precisely; and, Mr. Presi- 
dent, 1 propose now to discuss that, and I trust 
that I may be excused for following the example 
that has been svl before me. I .. Lull speak to that 
question as closely as ihosa who have already 
spoken. 

Mr. TRUMBULL, I would like to ask a ques- 
tion of the Chair: whether it is in order to discuss 
the merits of the bill on a question of postpone- 
ment ? 1 thought it had beeu decided that it was 
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The PRESIDING OFFICER. It has been the 
decision of the Chair, within a short time, that 
debate upon the mcriu of a measure was not in 
order, when a question merely aa to the order of 
business was before the Senate; but debate has 
{one on without interruption, and the Chair will 
not feel, like interrupting it now. 

Mr. WIOFALL. 1 presume, if Senators will 
be- patient, and not eall me to order, the Chair will 
not interrupt me; and aa other Senators hare not 
been interrupted, I trust I may be allowed, aa I 
am in the humor ofsneaking, to say a few words 
on this question. With that distinct understand- 
ing, I aball diaeuaa the question before the Senate. 

The Senator from Tennessee begs that this may 
not be considered a parly question; 1 am at a loss 
to know bow it can oe anything but a party ques- 
tion ; and there we differ. I suppose that every 
question that comes before cither branch of Con- 
gress, or before the President, is tnis /oris and, aa 
our friend John Tyler would aay, per u a party 
question ) for what is the very foundation of any 
matter coming under consideration here ; It is the 
power of the Government. I care not what the 
mcuiiK is; if it is a bill for establishing a post 
office or post road, or if it is a tax bill, or a bill 
disbursing money, or increasing the Army, or 
diminishing it; every single imaginable question 
that can come up involves, first, the power of the 
Government; and that again involves the idea — 
•rid that must be settled — as to what is the form of 
Government under which we are living. 

Here is a bill providing land for the landless, 
homes for the homeless, and leaving out the im- 
portant matter, in my opinion, of niggers for the 
niggcrless. [Laughter.] If this Government is 
an eleemosynary establishment; if it was intended 
by the fathers to provide for the indigent, the halt, 
the blind, the deaf, and the dumb; if those who 
cannot support themselves have to be supported 
by the Government, then, when you give land to 
them, I think you ought at least to furnish those 
who are to work the land. That is but fair. I 
would regard it as a very great outrage to give n 
man one hundred and sixty acres of land, and 
force him to work it, when by staying at home he 
has shown his indisposition to work at anything 
elae. If we are to give men land, let us furnish 
those who will work It for them; and do the entire 
thing for them at once; and I was almost going to 
say , reopen the African stave trade; but that would 
involve another idea; for it would convert this 
Government notouly into an eleemosynary estab- 
lishment, but a missionary concern also, that we 
should undertake, by reopening the African slave 
trade, to Christianize Africa by catching Africa 
and bringing Africa here, where Africa can be 
preached to without endangering the cloth; for it 
is my deliberate opinion that about three preach- 
ers are eaten to every convert lhat is made by those 
who go to that country. (Laughter.) 

But, the Senator from Tennessee says that this is 
not a party question, or he trusts it may not be so. 
I am a party man, and I cannot vote for anything 
except on party grounds. If it is not a party ques- 
tion, 1 cannot vole at all, [laughter;] and I expect 
to vote on it, and therefore 1 must consider it as 
a party question. 

>'ov, Mr. President, what is the proposition 
before the Senate ? It is that we shall give homes, 
to the homeless; that this Federal Government 
shall furnish for those who have no homes n place 
in which to live. I am in the habit of looking at 
things plainly and dealing with them practically; 
and iff know myself— and I anvnot in the habit 
of talkiiie very often about myself— I think if there 
is anything for which I have nn utter abhorrence, 
it is demagoguism, or sailing under false colors. I 
never run into a port and claim neutrality, but am 
ready to show my flag either within the three 
marine leagues or out upon the high seas. If this 
Government is » consolidated, central Govern- 
ment; if sovereignty resides in the Federal Gov- 
ernment; if the legal title vests in the Federal Gov- 
ernment to all the property owned by the United 
States, and not only the legal, but the equitable 
title; if this Government is not the trustee, but the 
o<(u. , ;U f tnui, then I say we have a right tu do 
what is proposed by this bill; not otherwise. 

Then is this Government sovereign ? How was 
it formed* Where docs the power reside? Where 
is the legal, where the equitable title to everything 
that is owned ? fur 1 shall, before we get through 
B, prupuse lu give, not land, but 



money. I shall improve some what, fori am rather 
progressive, upon my friend from North Carolina, 
by substituting, not one hundred and sixty acres 
of land for every man, woman, and child in the 
United Slates, but (160, in money , to every one of 
them, and we will hold the land; for, being the 
friend of the people, 1 think the people ought to 
hare something that would be of some use to them. 
Give Ihem the money; they have as much right to 
the money as they have to the land. Give them 
the money; and then I think they ought to have 
their mileage, because it would be a crying evil, 
il would be a gross outrage, it would be a mon- 
strous wrong upon the sovereign people of this 
country if ihey should be required to pay their own 
expenses here to the seat of Government to get 
only (160! Sir, il would be aristocratic in every 
feature, [laughter;! il would be establishing a mo- 
nopoly in favor of wealth; it would be enabling 
those who could travel upon steamboats and rail- 
roads lo come here to Washington and grl the 
$160, and the poor, hard-working man who lives 
by the sweat of his face would be unable to get the 
bounty of this Government. Therefore, I shall not 
only propose lo exchange land for money, but to 
add mileage also ; and, if thai shall be voted down, 
then I give fair notice lhat I intend to propose that, 
if we are to give land, we shall furnish those who 
shall work it; and 1 think about three negroes 
would be enough— one woman, with a child, and 
her husband, with a prospect of a large increase. 
[Laughter.] Then we shall be doing the clean 
thing. 

But before I begin exhibiting my affection for 
the people, and making these demonstrations, 1 
propose lo consider whether we have a right to 
do this, for all of us an- here under oath; and I am 
not disposed to vole for any measure unless 1 be- 
lieve 1 have clearly the constitutional right to do 
it. How stands this Federal Government? I can- 
not say that the question is sprung upon me, be- 
cause I have known always, ever since I can 
recollect, that thia question was before the country ; 
I have at different times considered it, but I have 
not considered it with a view to debating it to-day. 
I, however, happen to feel in the humor, and 
therefore I speak upon the question. 

Some years ago— it began a lung time ago— first 
one of the kings of England, and then another of 
them, established colonies on this continent by 
metes and bounds; and after a while there got to 
lie some thirteen, or fourteen, or fifteen colonies, 
established under different charters, all of tie m 
different each from ihc oiher, some of them colo- 
nial governments, some of them charter govern- 
mcnts, and some of them proprietary govern menu; 
but each a separate, distinct polilicalorgunization 
and community. Time rolled on; ana in 17T6, 
thirteen of these different political communities 
declared their independence. Canada did not; 
there were other British possessions and colonies 
lhat did not; but these thirteen political commu- 
nities declared their independence; and when they, 
by seven years' bard fighting, achieved that inde- 
pendence, they became sovereign, separate, and 
independent Stales. 

As 1 hare said, 1 can consider nothing, except 
as a party man; and I ran vole upon nothing here, 
except upon some well-established principle-. His- 
tory has been ignored. Men who understood il, 
or ought to have understood it, have laid it aside. 
Theories have been substituted, and men have 
predicated theories upon facts which never ex- 
isted, except in their own imaginations; and 
among these, I would name lhat distinguished 
jurist, Mr. Justice Story, who wrote books; and, 
I if he was remarkable for anything else, I happen 
never to have ascertained it. 

When these colonies, all of them separate and 
distinct political communities, each holding iu 
power under the Crown, declared their independ- 
ence, -what became of the colonial goverumeiiu? 
When I speak of colonial govcriimcnU, 1 mean 
those governmenu thai were established by the 
Crown. Some of them were colonial ; some were 
proprietary; some were charter governments: but 
all of these governments were established and did 
exist, because of the authority which the Crown 
had given. When the authority of the Crown 
ccuscd, what became of the authorities of the gov- 
ernmenu? They ceased, of course; they wen- no 
lunger iu existence, becuusc the foundation having 
been removed, the superstructure toppled lind fell. 
Then what became of them ? Sovereignty vested 



somewhere; the sovereignty that had been in the 
Crown devolved somewhere. Where did it de- 
volve? In the governments? There was no gov- 
ernments on which il could devolve, for ihe gov- 
ernments were all destroyed by the act of the 
Declaration of Independence. Then, sovereignty 
devolved upon the people. Upon what people? 
Upon the people of the thirteen different colonies 
which had declared their independence. Upon 
any others? No. Canada did not declare her 
independence, and therefore the sovereignly of the 
Crown did nol devolve upon the people of Can- 
ada; but upon the people of the thirteen independ- 
ent, separate colonies this sovereignty devolved, 
and they became to insfsitli thirteen sovereign, 
separate, am! independent States. This is history. 

There is a general sentiment prevailing in ihe 
country thst our Union is of Divine origin, and it 
has had a most pernicious effect on the Union it- 
self. I believe thai this very sentiment has bad 
more to do, or wilt have more to do, with its de- 
struction, if destroyed unfortunately it ever shall 
be, than any other sentiment thai ever has per- 
vaded the country. It has had the same effect 
lhat the old idea of loryism had in England. 
Had Sir Rnl>ert Filmer never written his book 
proving the Divine right of kings, probably the 
revolution in England never would have occurred; 
and hnd this idea of unionism never prevailed in 
ihc United States, probably this Federal Govern- 
ment, under the direction of a dominant party in 
the country, would never hereafter commit any act 
that would precipitate a dissolution of the Union. 
It is well, therefore, to call things by their right 
names, and discuss matters as they present the m- 
selvcsidus. Unionism, as unionism merely, and 
loryism, are synonymous terms. I call things by 
their right names, and I shall continue to do so. 

If, in the course of human evenU, it had hap- 
pened unfortunately that but one single colony had 
been established, and that iu metes and bounds 
had been described by the Canada line on the one 
aide and the Florida line nn the other, and the 
South sea on the west, and a Declaration of In- 
dependence had been declared and a Government 
established for that, I hazard the opinion that 
thai Government would nol have lasted ten years. * 
The wisdom of man could not have devised, for 
such a Stale, a republi.an or democratic Govern- 
ment lhat could have lasted ten years. The in- 
len-sU of the different sections were so antagonis- 
tic that such a government as they have in Rhode 
Island, such a governmrni as they have in Texas, 
such n government as they have in Virginia, such 
a government aa they have in Georgia, such a 
vernment as they have in any State in this 
nion could not possibly have existed ten years, 
had it been established. Such a Government must 
have been established, had the people of the Uni- 
ted Sutes been one people; had there, in other 
words, been but one colony, and, when the Dee- 
loration of Independence was made, had sover- 
eignty devolved upon one single political com- 
munity. Bui, fortunately or accidental:)-, there 
were thirteen colonies, and the sovereignly de- 
volved upon thirteen separate political communi- 
ties. Having declared their independence, ihey 
fought through a war of seven years, most of it 
under a loose league. They knew thai they had 
a common enemy, and they joined together to 
fight that enemy without any written stipulations. 
About the year 1761, Maryland, upon this very 
squatler-sovcreignly, homestead doctrine, cams 
into the Union, anrf she said that they were fight- 
ing for these lands, and they ought lobe owned by 
the States in common ; and thai though Virginia, 
and New York, and the other Sutes, had the pa- 
per titles, Maryland was not going into this mat- 
ter unless she rould come in and have these Isnds 
set aside for Federal purposes; snd there is no 
man upon this floor, orin this Union, who knows 
the character of Maryland, that would ever ac- 
cuse them of standing upon anything except a 
question of principle — nol the love of money. 

In 1781 a confederation was formed — between 
whom ? Mr. Justice Story says the people of the 
United Sutes as one community. Amongst whom 
was it formed ? Amongst the people of the thir- 
teen different colonies, then Sutes, and ainougst 
those thirteen States thai had declared iheir in- 
dependence; and the second article of lhat Confed- 
eration dcrlares that "each State rcuin* iu aov. 
ereignly, freedom, nud independence, and every 
power, jurisdiction, and right which is nol by this 
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ration expressly delegated to ihe United 
Stuioa in Congress assembled/' How could each 
State retain iu sovereignty, freedom , and inde- 
pendence, unb-sii each State previously had these 
attribute* • Then they retain what clue? "Every 
nrni'tr, jurisdiction, and right, which is not by lliia 
L'otili-dtration expressly delegated In the. Unilrd 
Stales in Congress assembled." Tbot.it seems 
to me, ends the argument Uiat they wen', at least 
up to that time, in their opinion, and that they 
cadi to the other admitted the fact that they were 
sovereign, separate, and independent communi- 
ties. 

These Articles of Confederation were rniifted by 
the Slates in 17al. They fought the war through, 
and lifter the war was over they lived under these 
Article* of Confederation for three years; and any 
one who will sit down and rend the Articles of 
Confederation, and then read the Constitution of 
the United States, will eome to Uie conclusion that 
there it but one great difference between the two. 
The Articles of Confederation required the States 
to ratify the acts after they were done, and the 
Constitution requires them to ratify them before 
they are done. One is n general power of attorney 
lo do an act; the other require* a ratification of 
the act after it is executed. 

There is one other matter of difference between 
the Article* of Confederation and the |ireseiuUov- 
ernmenl, though they are Governments precisely 
of the same t»ort so for as the constituents are con- 
cerned. They happen to differ in this: that one 
wa.t a nakisl confederation, >">d the other is a re- 
publican Government. Mr. Siory says tlmt this 
is a consolidated Government; that it was not rat- 
ified by the Suites, and that it does not derive its 
authority from the Stales, lireau.se the Federal 
Government is a Government proper. Tlmt is 
whut he soys, frnm my re-collertion of his Com- 
mentaries. The distinction between a Government 
i.n»|KT and a Government improper Mr. Jusiice 
Klory has never enlightened us about. Admitting 
that this is a Government proper, the difference 
between the old Articles of Confederation and 
the present Government is, that the present Gov 
, eminent is a republican Government; that it is 
o Government which operates directly on the 
people, in which the powers are divided between 
separate executive, legislative, and judicial de- 
partments. The Articles of Confederation did not 
provide for thot division. This docs; and iu that 
again consists « main difference between the two. 

In General Washington's letter, na president of 
the convention, he says thot the object of adopt- 
ing the present Constitution was that they deemed 
it unsafe to intrust these powers to one legislative 
body. Hence it was a change in the organiza- 
tion of the Government only, Tlmt being the 
ease, it speak* volumes. The convention that 
drafted Uie Constitution, the States that ratified 
it, the powers that ordained and established it, 
never intended lo change the form of the Govern- 
ment, or the parties lo Uie Government, or lo sac- 
rifice the rights of those who bod ordained and 
established it. They intended simply to change 
Uie organization ; andthese are the words of Gen- 
eral Washington. I quote now from the letter: 

'• Bui ibc impropriety of dele* ming micd attentive uit>l 
lo one body of men Is evident." 

That was U»c old Continental Congress. 
" Hence mulls toe ncccwiiy of a duTcient ucgaaiza- 
ll™ " - 

Thot "different organiintion" waB simply sub- 
stituting the present Federal Government, in which 
the legislative, executive, and judicial powers 
were vested in different departments of the Gov- 
ernment; and in that consists the whole change 
between the old Government and the present. 
Now, sir, if, after the Articles of Confederation of 
l"r!l were adopted, in which cnoh State retained 
to ilsclf its sovereignly, independence, mid free- 
dom, those States ever abandoned their sover- 
eignty, independence, and freedom, I ask where 
is the deed of abandonment: Where is llie quil- 
eluim title? You surely would not charge me 
with losing my title to land, unless you could 
show somebody in whom it vested? You would 
not charge upon me that I hud lost my right to ! 
anything, unless you could show some, Dvttcir 
outstanding title ? 

1 have shown already tlmt these thirteen colo- 
nies were separate- and independent communities, 
exiting by the authority of the Crown. I have, 
then, shown tlmt they threw off the authority of 



the Crown, nnd in throwing that off, their gov- 
ernments fell, because the authority by which 
those governments had been established had 
ceased to exist. Then,! have shown that the 
sovereignly devolved not upon the governments, 
because then" were no government* to receive it, 
but upon the people; and that sovereignty de- 
volved upon the people of thirteen sovereign, sep- 
arate, and independent nations. 

Then I have come up to this point — we hove 
got through the Articles of Con federation nnd the 
formation of the present Government — why was 
the present Government formed? In 1787, there 
were between three and four million people in 
these United Stales. These United Stales wcreaet- 
ing together under the Articles of Confederation. 
They found that it was a clumsy arrangement. 
No Slate wok strong enough to Mtand by itself. 
Each one of them would hove been in a most ex- 
cellent condition had she been secure from foreign 
aggression. Then, in order to secure liberty to 
themselves and lo their posterity, to insure do- 
mestic tranquillity, to provide for the common 
defense, and promote the genera) welfare, and lo 
form n more perfect union, they sent delegates to 
a runvviiiion, who «houldbcnuthort2i-d to amend 
the Articles of Confederation. 1 have not the paper 
before me now, but if I shall deem it necessary, 
after this debate is over, I may furnish it to the 
reporter; it Is a singubir fact that every single 
Slate that appointed delegates to that convention, 
put in it expressly that llie convention should not 
have the right (o propose any nnieudmeriU which 
would debur the Stales of their right to self-gov- 
ernment. I do not pretend to quote literally, but 
thai waslhe substance oT every single one of them. 
Those delegates wen- appointed by the Stale gov- 
ernments; they met uud drafted the present arti- 
cles of union. 

Now, sir, let us consider for a moment, in or- 
der to construe these articles, (for it is right, in 
construing a treaty, always lo look to the proto- 
cols,) what was the object of the Union. The 
preamble slates the object. The preamble, by a 
party that has existed in this country for n long 
time, hus sometimes been considered as the Con- 
stitution — 1 mean the old Whig party — and the 
Constitution itself has been considered as a sort 
of surplusage, thai did not mean anything, but 
that anything which, in the opinion of the Fcd- 
eralGovernment,was for the common defense and 
general welfare, could be done without reference 
numerated powers. Such was not the 
lug of the fathers. This Constitution 
1. It was submitted lo the different 
-.e y ratified ii. It became binding be- 
tween each Slate that ratified it and the oilier 
Suites ratifying it. Between no other Slates did 
it become binding. When it was ratified by every 
Slate, it I M' nine binding only between the States; 
the individuals had nothing to do with it. I have 
no right to construe this Constitution; I cannot 
say what it means; I owe my allegiance to tho 
State orTexas; the State of *1 exas has become a 
party to ibis compact; her understanding of tho 
J compact is binding upon me; and when persons 
j iu these United Stales talk about a State commit- 
ting treason, they talk sheer itonsentie. A gov- 
ernment cannot commit treason ! Why sir, a dt 
facto government, one that litis no existence ex- 
cept for a day, cannot commit treason. A gov- 
ernment is a nonentity; it is a matter of imagina- 
tion; it is a thing that cannot exist; but if there is 
any single rule that is laid down by the writers 
on international law about which there is no ex- 
ception in the world, it is the proposition thai any 
individual acting under n government Jr/af/o can 
be guilty of treason only to the government under 
winch he is acting. By a government dt facto, I 
mean a government that has a legislative, execu- 
tive, ana judicial department, o:ia an exchequer. 
Whenever you find a legislative, executive, and 
judicial department, and an exchequer, then you 
find a government; and any one acting under that 
cannot be guilty nf treason, except to the govern- 
ment that has that legislative, executive, and ju- 
diciul department, and that exchequer; uud when- 
ever that government declares its relations to any 
: oilier government or set of governments at on cnu, 
; its decision is final, so far as those within its ter- 
ritorial Ifiiuts are comcmed. 

That is a rule of the law of nations; and those 
men who talk ubout di«so!ving the Union at some 
lime or other by rebellion and treason, have a 
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fancy for being hung that I have not. They arc 
perfectly willing, Uicy say, whenever ibe emer- 
gency arises, to commit rebellion and treason; 
they are willing to be hun-; now 1 am not. 1 un- 
derstand that 1 owe my allegiance to the State of 
Texas; 1 understand that that Stale is one of the 
parties to this compact. I understand that this 
Government is exercising — no, sir; I take that 
back — that she is exercising some of her sover- 
eign power* through this Government conjointly 
with the other tliirty-iwo Slates with whom she 
i* confederated ; ana whenever she declares that 
she erases to exercise those sovereign powers con- 
jointly through this agency; whenever she declares 
that this Federal Government is no longer her 
rtgent, I am bound by her behest b; and if this 
Government or the other Suites shall declare war 
against her, I will elect either to fight under the 
standard of my own country, or to fight against 
it; and if I shall be found under her flag fighting 
for and upon the soil of Texas, then I soy you 
would have to trample upon Uie law of nations 
before you could treat me as a traitor. If 1 should 
be caught in tho ranks of the enemy and be not 
hanged, 1 should not teceive what 1 should in that 
event deserve — the death of a traitor and a felon. 

Those men who talk about revolutionary rights 
are simply guilty of the ignorance of not know- 
ing under what form af government we are liv- 
ing. They talk about Stales committing treason. 
How is it possible that a State can commit trea- 
son? A State is not anything. Perhaps they mean 
the. individuals who are acting under the author- 
ity of the Slate. You cannot pick un any book 
upon international law that docs not lay it down 
as an axiom, that any one who is acting under a 
government, either it jure or dt facto, cannot be 
guilty of treason or rebellion, because those things 
arc not possible. They arc, therefore, talking 
about what they do not know, and it ift mere gab- 
ble; that is the truth of it. A great many people, 
who talk about defending sovereign rights and re- 
bellion and treason, who are read)' to resist at the 
right time, are simply indulging in gammon; they 
do not knnw anything about what ihey are talk- 
ing of; and they do not intend to do anything 
when the emergency arises. 

Well, Mr. President, 1 have wandered so far 
from the subject that i do not know where I left 
off; but I was on the homestead bill, I know, 
[laughter,] and I am coming back to that. This 
Government being established on these principles, 
nnd it being n Goveriimeut of the kind! have de- 
scribed, the question results, has this Government 
a right to furninh lands lo the landless, and homes 
lo the homeless ? and after that is settled, as I said 
before, I will introduce the other proposition, 
whether we should not furnish niggers to ibe nig- 
gerless, in order to work the lands? You must 
understand why it is that I have gone into these 
preliminaries. |i is to establish the fact that the 
lauds do not belong lo the individuals living in the 
United Slates; thai they do not belong to ibe in- 
dividuals as one political community: thai there is 
no such political community; that the legal tillo 
vests in the Federal Government, but that the 
Federal Government is itself a trustee, and that 
the etitui sue trusts are not the individuals living 
in the United States, lull the States themselves, 
who are the parlies lo the contract. If it be con- 
ceded that the premises are correct, and that the 
legal title to the lands vesta in the United States 
Government, nnd thot the equitable title is in the 
Slates, that the States ore the cestui que trml; nnd 
if it be also coneeoYd, (which I suppose will be 
doubled or denied,) that there is a tenth amend- 
ment totlie Constitution, which declares thai" Uie 
powers not delegated to the United Slates by the 
Constitution tire reserved to the Slates," ana you 
can find no delegation of power to provide homes 
for the homeless, end land for the landless; and if 
you cannot find among the emimerated powers 
of this Government, among other purposes, af- 
ter slating Uie object to be to form a more perfect 
union, and to secure liberty lo ourselves and to 
our jiosterity, and insure domestic tranquillity, and 
provide for the common defense and general wel- 
fare, that this is also an eleemosynary establish- 
ment to lake cure of the indigent— I say if this be 
not found then, then I think my premises will 
follow; and what are they ' That the lands belong 
to the States; that they are a Federal fund; that 
the money in Uie Federal Treasury belongs to 
the States; that that is a Federal fund; that every 
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aing(« article of property belongs to the States, the 
legal title resting ill the Federal Government; and 
Unit tin" lands tuid the money, and every other sin- 
gle aruclc of property of value arc held by the 
Federal Government as a trustee, the Slates being 
tin? cestui qut IrutU. That being the ease, they 
■Mil be administered forthe common defense and 
general welfare, and cannot be distributed among 
the people as individuals. 

I take it that I have established the proposition 
that there is no such political community as the 
people of the United Slates; that these Stales, 
having confederated together and agreed to exer- 
cise some of their sovereign powers conininily, 
through the Federal Government, and the Federal 
Government having the right to hold the legal 
title to the lands and the money, the Federal 
Government enn distribute the money as easily 
and as constitutionally as it can the lauds. Tins' 
being the case, I do not understand how it is that 
my friend from Tennessee can discuss this ques- 
tion except as a party question; because I under- 
stand thnt all Democrats believe what I believe. 
That is my understanding. I think I am one of 
the struilest of the sect. 

Mr. JOHNSON, of Tennessee. By permission 
of the Senator from Texas, I wish to ask him a 
question. 

Mr. WIGFALL. Certainly. 

Mr. JOHNSON, of Tennessee I desire to ask 
hini whether there is any principle involved in 
the homestead measure that has not been recog- 
nized by laws passed in every Administration 
from the dnys of Washington down to the pres- 
ent time? 

Mr. WIGFALL. I will answer as far as 1 
know. The fact is, that I do not know, and it 
would not make a particle of difference to me if J 
did. There is nothing from the days of General 
Washington down to the present time that can- 
not bo sanctioned by precedent. 

Mr. JOHNSON, of Tennessee. I was pro- 
ceeding on the idea that the gentleman's proposi- 
tion was o legal one, and that precedent would 
have its due influence with him; and I simply re- 
ferred to the precedents of this Government from 
General Washington down to the present time; 
and I thought pi rhaps they would he entitled to 
some consideration from the gentleman. 

Mr. WIGFALL. Whether I nave a legal judg- 
ment, or not, is a question that my clients have 
generally derided upon, and I think it would not 
lie due to delicacy for me to say whether I knew 
much law or not; hut I understand that political 
questions and legal questions are very different; 
Unit whilst you can quote upon courts their own 
decisions, and insist that they shall regard them, 
though courts very frequently do not, the powers 
of this Government depend upon the compact 
between the different States in the organization 
of the Govermnciit,iaud 1 have not yet seen any- 
body except an old and dyed-in-lhc-wool Whig, 
who ever talked much about precedents. Old 
nut General Wash ington recommend n university - 
Is there one of the fathers who did not recommend 
something that no Democrat would touch with a 
forty footnote? 1 do not except Mr. Jefferson 
himself. During his administration was not there 
an appropriation of the proceeds of the public 
lands tor internal improvements ? Why, sir, we 
have reached a queer point of progress if this 
Democratic party is to be held down to prece- 
dents. I take it that we have reached a point in 
which it is necessary to have a new understand- 
ing of the bargain. 

Toryism has had its day. The hurabuggery 
oT the socredness of the Union has had its day. 
1 do not believe Sir Robert Filmer would ever 
have 5oen an nnti-Maaon or a Free-soiler. He 
was n conservative man, and n gentleman; well 
born and well bred. Sir Robert Filmer is dead, 
and but doctrine with him. The Declaration of 
Independence lives as far as it has a meaning; 
further than that, we need not own it. It says 
that every people have a right to establish their 
own governments; they have a right to live under 
such institutions precisely as suits them; and if 
the people of these different States desire to-mor- 
row a monarchy, I say they have a right to have 
it; but this Federal Government has no right to 
establish one over them; and if any one of the 
to demand the mterpositian of the 
1 Government 



these States arc obliged to each other to do it. 
But the right of self-government is one that in in- 
alienable, and the only one thai is. Individuals 
have no inalienable rights. It is a fallacy that 
had its origin within the last century, when Mor- 
ntonism and Millerism, and frce-loveism, and 
disorganism of every kind hod its origin. Kvery 
people have a right to live under such a form of 
government as they see fit, and when a people 
choose to change their institutions they have a 
right to do it. 

As to this thing of precedents, I am surprised 
that any one who calls himself n Democrat should 
talk to me about precedents. If precedents arc to 
govern, then a tariff for protection is constitu- 
tional; then a bunk of the United Stales is con- 
stitutional; then internal improvements ore con- 
stitutional; then any thing that has ever been 
done is constitutional; and if that is the doctrine, 
I shall introduce a resolution here proposing, by 
the authority of the Congress of the United States, 
to declare that the Commentaries of Joseph Story 
be, and are hereby , tin; laws of the United States 
until we hnvc time to mnlte belter ones, as they 
said in Connecticut, I believe, when lh«y adopted 
the laws of God. 1 nm shocked that n man pre- 
tending to 1m: a Democrat talks in that way. De- 
mocracy in this country means one thing, and in 
Europe it means another and quite a different 
thing. Democracy in this country does not mean 
wearing a dirty shirt; it does not mean being un- 
washed and uncombed. I never saw a Demo- 
crat in this country who denied that n man had a 
right to associate with anybody ho pleased. 1 
never saw a Democrat here who denied that every 
man's house was his ensile. I never saw a Whig 
who would have abolished the writ of ns/xaj cor- 
juuor the right of trial by jury. We did not 
differ from die Whigs upon questions of social 

Xality. |t has been simply upon the question 
i be construction of the I" edcrtil Constitution. 
The Whigs adopted the doctrines of General 
Hamilton, Mr. Story, Mr. Clay, and Mr. Web- 
ster. The Democrats have adopted the doctrines 
of Mr. Jefferson and Mr. Calhoun, the great 
expounders, I think, and the only two great ex- 
pounders — Calhoun the commentary, and the 
commentary better than the text. Thai is the 
difference between the parlies. The Democrats 
have adopted the Kentucky nnd Virginia resolu- 
tion* as construed, by the Virginia report, that 
this is a Federal Government, and thnt in the last 
resort each Slate has the right to judge for itself 
of the infraction of the compact ana the mode and 
measure of redress. Beyoud that. I , do not un- 
derstand Democracy to go. 

This mailer of constituting this Government a 
sort of hospital for the indigent, the lame, thu 
blind, is a thing thnt never entered into the con- 
templation of its frame rs. The Slates that estab- 
lished this Government established — what? Mr. 
Jefferson gave it its proper nomenclature. Hu 
called it the. foreign department. These Stales 
confi-deralcd tugclher, because neither one*of thu 
States was strong enough to defend itself against 
foreign aggression. They established this Gov- 
ernment so that they might unite their forces to 
resist foreign aggression; and as to all domestic 
matters, they left each Stale to judge for itself. 
That is the history of the matter, ami it is the 
philosophy of it; and if wo had attempted any- 
thing else it would have been a failure; and it is 
Iwcause I believe that this Government is the best 
ihnt could liavc lieen devised by the ingenuity of 
man, that I nm a Union man. But when I say that I 
am a Union man, 1 do not mean that lama eoimoli- 
dationisl; 1 do not mean that my happiness depends 
on our In-ina united to New England. The fact is, 
that New England has been rather a nuisance. 




| Laughter.) We have funned a partnership, and 
we have found a very uncomfortable partner. The 
sunk r a led n porcupine once into their place — not 
meaning to say that wn are the snakes, or New 
England the porcupine — but when the porcupine 
got in she told the snakes to leave if they wanted 
to do so; she was very comfortable. [Laughter.) 
This Government, as far as New England has 
been concerned, has been n cow, as some one has 
said, in homely phrase, with its mouth to the 
South. Wo have been feeding llic beast, and 
New England has been milking it; and that is our 
political history since the Union was formed. I 
would not hove complained about that, because I 
tnd I hko to feed those who are 



hungry. Providence did not provide well for these 
people; but they have waxca fat, and are kicking 
at their feeder; that is the difficulty. [Laugh- 
ter.] Providence macadamized Uiat country at 
first, putting the atone ou top and the soil at the 
bottom. They found tlutl it would cost too much 
to dig it up in order to plant it. Hence it was, 
tluil by Federal legislation, colling it national, 
they have been able, without work, to get rich, 
whilst we have been getting poor. 

It is all twaddle and nonsense to talk about 
fightiug and bloodshrd in the event of the disso- 
lution of the Union. What would be the effect of 
a dissolution of tin. Union? Their spindles would 
cease to turn; their looms would cease to move. 
Their alii pa would be laid up to rot in their wharves 
when the navigation laws were repealed. Their 
operatives and their sailors, turned out to starve, 
to steal, or to burn, would turn upon them: and 
when they gathered together in the town of Bos- 
ton, to miy what should lie done for their starving 
families, the Senator Irom New York who talks 
about the " irrepressible conflict," and the other 
Senator, who seems very happy and contented— 
the Senator from New Hampshire, who has dona 
all4tTis wrong, and who is passing round now to 
sec what is going on— would have their heads 
token off close to their shoulders; they would be 
stuck on poles nnd carried around; and some Dem- 
ocrat would mount on a box and say to the people, 
" I told you so; I told you that this irrepressible 
conflict was going to produce a dissolution of llic 
Union, suit that this Union was n bless inj to you.'' 
Every Democrat in the North would stand by us. 
[ believe it, as I believe there is a God in Heaven, 
No, sir, iherc i* nothing for these men to under- 
stand, for they d.-ire not; they are not going to coin 
their hearts, and drop their blood for drachmas; 
not they; there is nothing for them to understand 
but that the South is united; there is nothing for 
them to understand hut thai what the Democrats 
have told the northern people is true — that there 
is a possibility of a dissolution of the Union — to 
make them turn pale ut the prospect 

Sir, that is the truth, and they know it. They 
dare not dissolve this Union. Their pcoplo would 
starve if they did. They know it. But they are 
going on bliudly, supposing thai, aa one of the 
Senators from MuKsaehuacti* [Mr. Wilson 1 said, 
this was a farce that we were playing. Jarre! 
I tell you the day is past when farces aro played. 
The players have rvuchid thnt point when it has 
got to be farce or tragedy. I rise here not to make 
any threats; and the clock indicates to me that I 
have spoken at least an hour and n half lunger 
than I intended; but, as I am up, I believe I will 
continue; for I may just as well tell the whole 
story, and I am as much in the humor ns I ever 
shall be again. [" Go on I"] These people of the 
North have been misled, and those who nave mul- 
led them do not believe that wc aie in earnest. 1 
should be recreant to my duty if I wen 1 not to 
stand hen? and say thai 1 do not believe, upon uiy 
conscience and upon my heart, that a Black Ui - 

tublicnu can ever be inaugurated President of these 
'nited States. Now cut your hashes; turn loose 
your terriers, and take in your mt-killers; ami if 
we do not go into Boston, into winter quarters, 
before you ever gel into Texas, you may shoot 
me. 

I should like to know how you arc going to 
conquer the South. You conquer the South! 
Why, sir, 1 look around me and I see only one 
man on the other side of the Chamber, and that is 
the Senator from Ohio, [Mr. Pruii,] who ban ever 
seen the flushing of a gun. I do not like tospeak 
of gentlemen in their presence, hut there is a man, 
the Senator from Mississippi, [Mr. Davis.] who 
has given a name to one of the arms thnt is used 
in our Army — the Mississippi rifle. There sits 
In fore me the man, [pointing to Mr. Last.] — he 
hangs his head, but not for shame. I thank 
God, 1 sec around me everywhere here, such men. 
There is the Senator from Texas, [Mr. Hr.Mr- 
tltu.;] he and I ate hard bread and salt pork in 
Florida; we were together fighting the Scminoles 
the day llic battlo of independence was fought in 
Texas. 1 look on this side, and I see every wlirre 
uieii who have seen service, and who uudirstnnd 
it; on that side I sec none. 

You going to conquer us ! Blood is n very com- 
mon fluid. It is worth very little. A man is 
killed; it does not amount to much; it is really a 
mailer of small consequence to hmi, to his family, 



Digitized by Google 



1302 



or to (he country. Occasionally a mnn occupies 
a position, such as Louis Napnl>on, that if he were 
to die nt the wrong tim«' it might create a convul- 
sion; but so fnras the masses are roncerned, it is 
matter of very little consequence. If I were to 
die to-day, it is a mere question whether I cry for 
my wife or she erics for me. The country or the 
community are not involved in the question — 
really not; and I am speaking seriously. As to 
wars, the military chest is the question. You are 
going to conquer us, arc you? Where are you 
going to get the money ? The Union being dis- 
solved, and your ships knocked out of the carry- 
ing trade, we ran then put our cotton, our rirc, 
our tobacco, our sugar, and our molasses, upon 
any bottoms that will carry them cheapest. The 
Senator from Rhode Island over there, [Mr. S|«- 
moki,1 I should like to know what he is going to 
do with his calico. Who is going to buv il ? We 
would not. We could get it cheaper elsewhere. 
Your manufactories would he broken up. If they 
were not, to whom would you sell? Your only 
market is in the South. Well, if yon c.mnot sell 
to us— and surely you could not if the Union was 
dissolved— how are you guiug to make money? 
How are you going to get any vnoncy under cus- 
tom-house taxation ? What are you going to ship 
abroad ? Cotton is king. We can ship our cotton; 
there is no trouble about it. But iMirhnpa you will 
nay thai you will blocknde us. In the first place, 
naval officers like to hnvc a little pay now and 
then, if only to buy grog with. You cannot keep 
them in service unless you pay them. How are 
you going to pay theni unless you lax your peo- 
ple? Your operatives will have nothing to do; 
your capitalists will be broken; and whom are 
you going to tax? 

How do we stand ? We have our cotton, and 
Europe is obliged to buy it. Ynu might cram the 
granaries of England to bursting, and stop the 
supply of cotton for one week, and she would be 
starving. Queen Victoria's crown could not stand 
on her head a week after the supply of cotton was 
exhausted , nor her head upon her shoulders. You 
would not carry our cotton to England, would 
ynu? I expect it would travel under the Union- 
jack, and a tolerably safe flnj» it is. Then I am 
a traitor, because 1 suppose England would not 
be starved out ? I am talking about a confederacy 
with England, am I ? Weir, before God, I would 
just as soon confederate with them as I would 
with you. Tin v are our own blood. I am an 
Englishman. Ynu nrc Englishmen. All of us 
are Anglo-Saxons. We happened to settle in dif- 
ferent colonics. Wc happened simultaneously to 
throw off the dominion ot the Crown of England. 
We have confi derated for certain purposes, and 
you have broken your bargain; and then you 
come in hen 1 and impiously bring in the word of 
God and his authority to oppress us, and tell us 
thai this Union is of Divine, origin. You falsify 
history, and you pretend that this Union is ce- 
mented with the blood of your ancestors. What 
drop of blood w as ev'ur shed for the Union ? No, 
sir; il was for liberty that our fathers fought. 
For seven long years did they fight for liberty; 
and three years after that liberty was achieved, 
and after George III. had recognized the inde- 
pendence of these thirteen different colonies, did 
they agree, for the common defense and general 
welfare, to substitute the Government of the Union 
for the old Articles of Confederation; and yet you 
falsify history, and come here and nay trial our 
forefathers were fighting for the Union— that the 
Union was cemented with the blood of our ances- 
tors. 

This sort of twaddle did at another time. The 
peorde of England were kept quiet by thctoryism 
of Sir Robert Filmer for a time. The people of 
the South were kept quiet for a time by the sup- 
position that General Washington, 01 General 
Jackson, or the Almighty, had some time or other 
formed this Union, and that King George had 
come over here with some Hessians and tried to 
break it up. [Laughter.] That was the general 
impression, and thai for seven long years they 
shed an immense quantity of blood for this Union, 
and that they whipped old George out. But you 
have forced us to consider two questions: first, 1 
whether slavery is morally, socially, or politically 
an evil; and in the next place, whether this Union 
was actually cemented with the blood of our an- 
cestors, whether il is treason to consider whether 
the people live wider a good form of government. 



We have come to the conclusion st the South that 
we are living under the very best form ot govern- 
ment that was ever instituted by mnn: but that it 
was only instituted by man. We have come to 
the conclusion that the States have the right to 
legislate on all subjects of domestic interest, the 
Federal Govcrnmcpt being the organ through 
which the States arrange all their foreign relations. 
It ia the best balancedGovernment thai has ever 
existed. Extending through many degrees of lon- 
gitude and latitude, if it had been cut up into 
thirty-three different sorts of governments, they 
would each have l>ceii powerless to prolert them- 
selves ngainst foreign aggression, and they might 
have got to fighting earn other. Had State lines 
been obliterated, and the State governments abol- 
ished, and a central consolidated Government 
formed, that Government would have fallen into 
the hnnds of the majority interests and have been 
pressed on the minority interest; but as things 
are balanced, the rights of the Stales, their bound- 
aries and jurisdiction, being maintained, it is the 
best Government that has ever existed. 

When, sir, I recently camo to the seat of this 
Federal Government, having been absent for a 
long lime, and living upon an extreme border; 
when I saw this Cnpitol with its de-comtions.and 
went down to the navy-yard and sawthere the 
improvements in gunnery , and went to the differ- 
ent Departrrientsaiid looked about here and saw the 
power and the wealth displnyed, I reflected that 
Texas has a part in this — my own Slate; this is 
the agency through which she and the other States 
exercise their sovereign powers. I see the power 
of these States; I ace not the power of the Fed- 
eral Government; and as I said to my friend from 
Mississippi, walking along the other day — the 
thing flashed on me in an instant — il reminds me 
of a lens, vulgarly called a burning-glass; you 
hold il between the sun and the object and sec its 
power, but you have no particular admiration for 
the glass; it merely conceniratrs the rays. Il is 
the great luminary of heaven, the bright eye of 
the universe that you have your admiration for; 
you see what its power is when concentrated: and 
thus when I see the powers of this Government 
here, in Washington, I have no jealousy of il, but 
am proud of il; 1 have no terror of it, for I feel 
thai this Government is but the lens through 
which ihe powers of the different States are con- 
centrated and brought to a focus. 

I am no disunionist. I wish to God these thirty- 
three Stairs might exist for all time; and if we 
could teach the Black Republicans a constitutional 
idea; if we could gel them to read or understand or 
comprehend the history of the country ; if we could 
make ihem understand anything, there would be 
no difficulty in administering the Government so 
us to make it a blessing to everybody; but the ox 
knowe'lh his owner, and the tuts his master's crib; 
but tliut pe-ople do not understand, and New Eng- 
land will not consider. There is the great diffi- 
culty. They insist upon considering us as one 
people,' and this as one political community, and 
this Government as a consolidated democracy. In 
the first plaer, it is not a democracy; it is a repub- 
lican form of coverninent. In the next place, it 
is not consolidated; and if it were, we could not 
live together for a day. In New England, where 
they really are dependent upon some other peo- 
ple, and they live merely upon charity, nnd must 
alwaya live so, mere pensioners, this Government 
has thwarted the will of Providence; and as long 
as the Government can be kept together, the will 
of Providence will be outraged; but cut you off, 
and you starve. A sea-gull cannot live in New 
England. Il is utterly impossible. It is said they 
can live everywhere; but it is a fact that can be 
demonstrated that tbey cannot live in New Eng- 
land. If one could be found there, I have no doubt 
Barnum would have it in his museum, and he 
would have the skin stuffed. The New England 
men know as well as I do that they could not live 
out of this Union. They cannot live without our 
Slates; yet they are not content to live with us, 
but they must be interfering impertinently with 
everybody else's concerns. It is the character of 
the people. They left England in queat of lib- 
erty. They went overnmong the Dutch, and the 
Dutch let them alone; but the Dutch would not 
allow them to interfere with anybody else, and 
consequently they came over into New England. 

Now, you dare not deny that your ancestors 

ent among the Dutch, and th« Dutch let them 



alone; but the Dutch would not allow them to per- 
secute anybody else, and to persecute was the 
only happiness they knew. They came to New 
England, and there they ran poor old Roger Wd- 
liams and all the Baptists out into the Scekong 
river, and he and somebody else baptized each 
other; and you persecuted the rest of the preach- 
era, and from that time you have been propagan- 
dizing and persecuting. You think your form of 
government is the best; we think ours is. Do we 
publish pamphlets about you ? Do wc go up i mo 
New England to make speeches to your strik- 
ers? Do we attempt to interfere with your insti- 
tutions? Ours are infinitely better than yours, 
and can be so explained. You call us the slave 
States; you call yourselves the free Slates. We 
could wilh propriety call your Stales the free ne- 
gro States, and ours the free white States. Where 
I live every white man is the peer of every olher 
white man. I should like to see one of the gen- 
tlemen sitting over on thai side try to get a whits 
man in Texas to black his boots, or curry Ins 
horse. He might get curried himself. [Laugh- 
ter.] But where you live I can hire a whin- man 
to do anything. Hi' wears my livery. If I am 
entitled to a coal-of-arms, I have nothing to do 
except to pat it on n button, and he wears it ; and 
you call that freedom ! No, sir. We live in the 
free white States, where every white man, thank 
God ! feels that he is the peer of ony other while 
man. Where you live, every free negro feehi 
that he is the equal of every while man; and the 
white man, who has not money, feels that he in 
not the equal of the man who has it. That is the 
difference. Il is so, and you dare not deny it; 
yon cannot deny it. 

But, " to return to our mutton." I started off 
on the home-stead bill, and it has got to be four 
o'clock. My friend from Tennessee wants to 
give homes to the homeless. Again I want to 
know, why we can do it and how — for what pur- 
pose? The Senator from New Hampshire en- 
tered into a defense of il. I saw sometime ago 
a review defending Nero, and attempting to prove 
that he was a very good man. Possibly he was; 
but I heard the Senator defend the agrarians of 
Rome for ihe first lime — I will not say il waa 
the first time; for sometime ago I took up Nie- 
buhr's Rome, a book of high authority, and saw 
that he attempted to defend the agrarians, but il 
passed from my mind. I remember having seen 
something about agrarianism; and I heard the 
Senator from New Hampshire to-day aay the 
agrarians were the friends of the people. Well, 
I sent to the Library for an authority. I do not 

the 




ibjccts, though I am not over fond ot the fathers. 
I have not very great respect for the fathers; but 
I take il, when a man haa lived at the time when 
a thing is going on, and he uses an argument for 
or against that measure, his argument may be con- 
sidered a pretty good evidence of what the meas- 
ure was. Cicero, in his Offices, book two, chapter 
two, uses this language about the agrarians. He 
says: 

" Ttiewe men wIhi wl»h to mnJie thtatrlfrr popular" — 

Of course the Senator from New Hampshire ia 
not one of those— oh! no; nor my friend from 
Tennessee either. 

" TIiimc men who wuh to make thrraaelve* popular, and 
who, for Umt pqrpnar, either attempt agrarian law*, In 
order to drive people from their poearatloiu, of who main- 
tain that creditor* ought to forgive debtors what they owe, 
in (I n;i in* Hi ■ foundaiioci* of the tiiate; they dettioy all 
concord, which ranuot eilai when money U taken trout 
one man to be given tn another ; and Uicy act aside Justice 
which la always violated when every mnn ll a 
to retain whet la his own." 



Mr. HALE. Will the Senator let i 
I him in a word right there? 

The PRESIDING OFFICER. Does the! 
ator give way to the Senator from New 1 
shire ? 

Mr. WIGFALL. Certainly. 
Mr. HALE. I simply want to say right here) 
that I know that that is the libel that has been 
written upon that very class of men from the time 
of Cicero down; Imi ; that latterly the investigation 
of modern history has shown that Cicero and that 
class were libclers, and that the agrarians 
patriots, and if the 8cnator will read Niebuh 



the modern 

find it. 
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, he will aa 
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Mr. WIG FALL. That isa personal affair be- 
tween Cicero and the Senator from New Hamp- 
shire. [Laughter.] I aaw the other night aome 
Roman citizens, one named Sansini nnd another 
Terrimacea, and I looked at them and reflected , and 
asked myaelf whether they could possibly be the 
descendants of Scipin Africnnu* and Pompey the 
Great. I do not know; but they arc Roman cit- 
izens; they are here, and if it will not nut me to 
too much trouble, I shall probably inform them 
of the fact that the character of Cicero has been 
assailed here an a libclcr; and if these Roman cit- 
izens have the pride which Romans once had in 
saying;," 1 MB a Roman citizen, "probably the Sen- 
ator from New Hampshire will have to answer 
them. [Laughter.] But, fir, I shall lenre it in 
the hands of the Romans. Cicero, howercr, did 
regard these agrarians as a set of people who were 
attempting really to distribute the properly of the 
rich amongst those who had none, and it has been 
by common consent the accepted opinion and the 
admitted doctrine for two thousand years. Nic- 
buhr, a few years ago, started a new theory, in 
which, I think, he is not sustained except by the 
Senator from New Hampshire. 

But admit thai it is nil right: the question is, 
whether this Federal Government has a right to 
act on agrnrianism or not. What was the object 
of the Government 5 Why was it instituted I 
What powers has it } I sny this — and I defy any 
Senator here to answer me — that if we have the 
right to distribute laud, we have the right to dis- 
tribute money. Land Is property. The other 
Senator from Tennessee [Mr, Niciiolion-1 — I did 
not hear his speech read the other day, because 
1 do not like tu hear speeches that are read; I in- 
tended to read it some time or other, but I have 
not had time; und I wns betrayed to-day into this 
debatethrough what the Senator from New Hamp- 
shire said, for as soon as he got to defending 
agrnriaiiism I sent for the book, and I really got 
up lo answer him, and have been led off into n 
speech on the question generally, which I am 
very sorry for, but, nevertheless, it is done — the 
Senator from Tennessee the other day read a 
speech here, in which it seemed to me he went 
into a constitutional argument to show that the 
object of the Federal Government was to acquire 
territory in order to establish new Stales, and 
those Slates tu be admitted into the Union. He 
argued that that was uue of the Federal purposes. 
If there is a policy thai has e»cr seined upon Ten- 
nessee, in which a Tcnncsscean hns ever indulged 
— and it is saying n good deal fur him, for they 
have been terribly loose in their construction in 
the Demcwrecy of that State, [laughter]— sound 
as to the party, never splitting tickets, but gener- 
ally terribly unsound in theory 

Mi JOHNSON, of Tennessee. Will the Sen- 
ator allow me to interrupt him? 
Mr. W1GKALL. Certainly. 
Mr. JOHNSON, uf Tennessee. Before he an- 
swers my colleague's speech, I think it would be 
best fur him to read it; and in the next place, so 
far as Tennessee is concerned, in reference to her 
loose construction, she is prepared and willing to 
compare with Texas or any State in this Confed- 
eracy. , 

As to the question of loose construction, 1 un- 
derstand that the Senator concedes the power on 
the part of this Government to grant land for the 
construction of roads, and to appropriate money, 
which would involve the internal improvement 
question to which he has alluded. I think be- 
fore the Senator makes such brood strikes and 
deals such indiscriminate blows, he had better 
define distinctly and definitely his own position. 
It is true, to-dny he has made quite a miscellane- 
ous speech. He hns discussed everything — some 
things that were in connection with the home- 
stead, and many others that had no more connec- 
tion with it than the moon. Many things he has 
said to-day have not had the slightest bearing on 
the homestead proposition; and I do not think it 
kind, or exactly legitimate either, in senatorial 
or other discussion, to arraign n State and its cit- 
izens, and that, too, upon a sneer h before it has 
been read, and when he who makes the attack 
has himself offered a proposition that cannot be 
defended on principle. 

Mr. WIGFALL. Well, Mr. President, of the 
railroads, 1 buve simply lo say that the Senator 
has mistaken me. I deny in tote the right of this 
II to build a railroad, or 



tcr an incorporation t< 
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ration to build one, or to aid a corn- 
h for that. I believe 
the right lo contract 
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Mr. JOHNSON , of Tennessee. With the leave 
of the honorable Senator, 1 ask him if he did not 
introduce a bill himself that provides for precisely 
that thine' 

Mr. WIGFALL. I ask the Senator from Ten- 
nessee if I did not tell him that I would not rote 
for the bill I introduced, and that I had a substi- 
tute which embodied my views? 

Mr. JOHNSON, of Tennessee. If the Senator 
told me he would not vote for it, very well. 

Mr. WIGFALL. Exactly. That is the (act; 
but go on a little more. , 

Mr. JOHNSON, of Tennessee. I only wish 
to say that 1 would not introduce a bill that 1 
would not vote for. 

Mr. WIGFALL. The Senator from Georgia 
[Mr. lvusox) the other day introduced a bill and 
voted against it himself. 1 have high authority. 
I introduced one here, and intend to amend it. i 

The Senator talks about its being unfair to crit- 
icise a speech before 1 have read it. 1 think it is 
n moat monstrous thing to read a speech here. If 
it had been delivered, I should have listened to it. 1 
I will read part of it. I was speaking merely to i 
what I understood lo be the purport of the speech, i 
I make no imputation upon it. It is known to ; 
everybody that the Teunessec Democrats are I 
rather loose in their notions. [Laughlrr.] They 
havu not stood with Virginia; they have not stood 
with Alabama or Mississippi. 

Mr. JOHNSON, of Tennessee. 1 do not wish 
to interfere with the Senator; but as he seems to 
be in a very happy humor, nnd very ready in rep- 
artee, I would like lo kno 
has been a Democrat? 

Mr. WIGFALL. Me? Since 1840, I 
for Van Buren; and have supported the nominee 
of every Democratic convention from that time i 
down this for President; and if 1 can get forgive- J 
ness for having done all of it, I ahull be very 
lucky. [Laughu-r.] But, sir, I did thai because : 
1 found that parly always, objectionable as its 
nominees might have been, belUT than ihe Oppo- 
sition. They, at least, professed what I believed; 
the oth"r» had the honesty to come out and con- 
fess lo the truth that they were for administering 
the Government as I believed thev were not au- 
thorized lo do under the Constittition. I never 
split tickets either; nor do I ever bolt a nomina- 
tion; but I have supported the Democratic party 
on general principles that it was better lo get half 
a loaf than none. I think it belter to lutve a half 
Democrat than a whole Whig. I knew that there 
were a great many so-called Democrats in whom 
1 could smell the wolf all the lime; tlieV were not 
Democrats; and I knew they did not believe a 
word I believed. I knew that they believed every- 
thing old Story had ever written ; I knew that they 
denied with bitterness; they denied us Peter did 
his Lord, with an oath ana curse, die Kentucky 
and Virginia resolutions, as construed by the Vir- 
ginia report; they had the hands of Esau, and it 
was the voice of Jacob. Ikncw that; but what 
was the use of voting against ibem for those who 
had simply the advantage of being honest and 
saying what they would do ? In addition to that, 
I always knew that if the Democratic party got 
into power, whilst the nominees might not be ex- 
actly Up to my siandiird, the majorityof the party 
was; and I hoped, by one influence or another, to 
keep the Government somewhere within traces 
for the next four years. Besides, I have already 
slated to-day that I thoughl hunger would Uunc 
the wolf; and the Opposition would break up if 
they could not gel power, and we would get back 
things right. 

1 he Senator from Tennessee says I have been 
a little wandering in my speech to-day, and have 
talked about things generally. Well, sir, I would 
say this: so far as that old Whig party is con- 
cerned, I think it is not very much to blame. It 
began upon a theory that was wrong, and it never 
had the opportunity of trying the theory. We 
kept them out of office all the time. If they could 
have been put in for about eight or twelve 



the impossibility of working the machine with their 
notions; but they were just in ihe conditio 
old Samuel Pepys said the Royalists were* 
the lime of the Stuarts, after the protectorate was 
over and Charles U. was inaugurated. His gov- 
ernment was a failure, nlmoal as great a one ss 
that of 1842, when the omnibus turned over nnd 
spilt the entire Whig party. [Laughter.] Sir 
Samuel Pepys was writing his memoirs, and he 
said these Royalists had been driven by Cromwell 
and his people from England. They went to the 
coniinent, and they lived there for such a number 
of years that they knew nothing of English man- 
ners and customs and habits, or the English con- 
stitution; and when they came back, Charles II. 
was obliged either lo take Cromwell's people 
into his Cabinet, which he could not do, or to 
take gentlemen who had been educated on the con- 
tinent, which he was obliged tu do; and it was not 
owing to any deficiency in their sense, but they 
did not understand the English constitution, and, 
therefore, the whole government of Charles II. 
was a failure. I have, in charity, always sup- 
posed that if the Whigs had bad a lair chance, and 
bad ever held this Government more than four 
| years at a time, they would have found out that 
I their theory was wrong, and they would have al- 
i ten d and have rectified it; but they never had the 

opportunity. 
I ward squad, v 
get the touch < 
a chance. 

No w , the Senator from Tennessee has brought 
up this matter of Tennessee. I simply say that 
! they arc not and have not ever been considered 
among the straitcst of the sect, I hsvc not read 
'. that argument of his colleague; but I shall dis- 
| cuss it as I understood it; and it was, that this 
I Government was instituted for the purpose of ad- 
; mimic? new Stales into the Union ; and that being 
I the ease, ihe public hinds were to be used with a 
view to creating new Stairs, and not as a fund. I 
deny that iatoto. I deny thai you can extend the 
area of freedom , so far as these States are eon ccrned . 
1 deny that you can spread American institutions, 
and all tbutsnrt of thing, in the general acceptation 
of the term. I ask the Senator from Virginia, who 
sits I" fore me, [Mr. Maioh.1 how is it that he 
proposes to extend the area of Virginia? Virginia 
is a State; it has metes and bounds; there arc a 



ive recuneu n; uui mey never nau ino 
. We always put them in the awk- 
, where they could not keep step, or 
h of the elbow. We never gave there 



certain number of people living U 
bus a government; they have the ' 
c orpin; they have the right of trial by jury; tney 
desire to be allowed to till their own farms; they 
do not expect to live except by the sweat of their 
faces; but iheydoexpcetto bcallowedeverythinr 
in their pockets thsl they get from the sweat oT 
their faces, except what is necessary to defray the 
necessary expenses of the Government. That is 
what thev expect. Now, air, if you were lo an- 
nex Prussia, Russia, England, and France, to this 
Government, would the people of Virginia have 
any more the right to the wntof kskeat corpus, or 
the right of trial by jury, any more the right of 
ihe proceeds of their own industry, than they 
have now? Then, would they be benefited ? If 
the people of Virginia found that they were not 
able themselves to protect themselves against for- 
eign aggression, then there would be reason why 
they should confederate with other people. It 
would simply be because they were not able to 
defend themselves against foreign aggression — 
that is the only motive. If they were able to de- 
fend themselves against foreign aggression, they 
never would confederate with anybody else, and 
never would have done it, and would not have 
done it now, and would break up the Confedera- 
tion in a day. If, then, they felt lhat they were 
not strong enough to defend themselves against 
foreign aggression, they would confederate with 
other Stales, so that they and the other Slates to- 
gether would be able to protect themselves and , 
having accomplished that object, why do they 
want lo extend the Confederation? 

The Senator from Tennessee supposes that we 
have a sort of blathers kiting Americanism that is 
going to spread over the whole continent, and cross 
the Pacific, and take in the Sandwich Islands; and 
that, in the area of freedom, we are going lo take in 
the whole world, and everybody is going to benefit 
us. The whole of lhat is a false doctrine. I think it 
is a doctrine that no Democrat ahouid ever enter- 
tain. It is a doctrine that we ought to expose here 
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li, lo preach, and practice puro Democracy; 
that is, the Virginia ijr.d Kentucky resolutions, aa 
-onurui-tl by the Virginia report. We ought to 
begin am] repudiate and trample on this national 
idea. Nationalism waa taken by the nnpo of the 
neck and kicked out of the convention that drafted 
the Constitution. Mr. El la worth, from Connec- 
ticut, I believe, moved that the wind " national" 
ihould be '* mi'i .vced, " That waa the word— 
1 l in % .i li. They did not intend to adopt a 
national goverumenL Thcae States, confederated 
together for the purpoaea I have aaid, are living 
her; we arc representing them, and thesi 
i act through us. Qui tacit per otiuui /aeii 
per u. The States are doing through us, and 
therefore are doing by themaclrea. There is no 
doubt about that. They ore acting here together. 
I want to know why wt want any additional 
What for ? There ia Rothschild . He 
imenae capital that be ia operating, and 
he has hia brothers in partnerahip with him. 
Why would he admit new partners ? If they could 
bring capital in, and he wanlcxl more capital, 
doubtless he would lake them in. But suppose 
ho were to any to a person who came and offered 
it partnership, " I have just aa much capital as I 
need now; I am now Jew to the kings, and have 
ust aa much money aa I nerd for that; whenever 
I want to be King of the Jews I may want a little 
more; but 1 rather think 1 would prefer to be Jew 
to the kings than king to the Jcwa." Now, you 
see, if Rothschild were to admit any man into hia 
:"irin who had nsmuch money as he had, In: would 
lie doing an act of supererogation; there would 
be no necessity for it. If he let in anybody else 
who had lost his itic.ms by bis own improvtdenci , 
he would be damaging the credit of his own con- 
cern, and ought not to do it as a prudent man. 

I say that these Stales are the parties to the com- 
pact; that there ia no such people as the people of 
the United States; that there is but one single idea 
that we con act upon, and that is, that there are 
thirty-three sovereign, separate, snd independent 
political communities; that, having confedcraud 
lor certain purposes, having .01 agency lor certain 
poroses, nnd that agency having the entire power 
to protect them against foreign aggression, and 
1* on' - .f i.i' in lur. :, ~ 1I0 ■<■!■• Iii 1 1 pass such laws 
ns it deems necessary and proper for the protection 
of 11s own citizens, tin question arises: do we Want 
other States annexed 10 us or admitted into the 
Union ? If not, why should we acquire additional 
1 i There is the question that it seems to 
uncials have dodged entirely, or have 
forgotten. Why do we want additional territory, 
mid what do we want it for? 

The Senator from Tennessee aays we Mvnnt it 
liecausc we are bound to make new Suites, and 
.idmtl them in, or something af that sort , and that 
thesr public lands are owned by the Federal Gov- 
ernment, not because of their value, but for the 
purpose of making new States of them. I deny 
it in lute. 1 doubt very much, as Mr. Jefferson 
wmi, whether this Federal Government ever had 
1 he right to acquire one foot of territory. If it 
hint the right to acquire a foot of territory it could 
acquire it only its property. If we went to war, 
wt could lake wlini we eon Id und, if it was money, 
If it was territory, if it waa any other sort of prop- 
erty, and hold it by the title of the sword, and 
after the war was over and we wrested from any 
foreign Government the territory which it had 
held, we could distribute land sell it out ; but this 
Federal Government certainly never waa formed 
with a view of colonizing other countries. This 
combination and compact between the States 



the area of freedom, and nil 
fiort of thing. It is on after-thought; it is Red 
U. :>ubiie n . „m a FcdermlMny.il 11 nationalism; 
it is an ignoring of history: it is pursuing such a 
rutins.- of nrgumem ns is going to lead to no good, 
but is going 10 produce a result that those who 
advocate it do not dream of. 

Mr. GREEN. Will the Senator allow me to 
make n motion lo adjourn > It ia very late, nnd 
the Senator can finish to-morrow. 

Mr. WIGFALL. I will continue now, with 
the consent of the Senate, and that ia merely for 
the purpose of winding up. I have staled, 1 be- 
lieve, all that I have to say on the subject. I be- 
lieve that from the form of Government we aro 

111 <l) .1, 1 '.r ll n3s nc I 



Mr. JOHNSON, of Tennessee. A single ques- 
tion to the Senator from Texas. If he desires to 
go on, I will not interrupt him. I simply want to 
aak hint a question. I understand he assumes that 
this Government has no power to acquire addi- 
tional territory outside of the territory settled in 
1767, and aays that that waa Mr. Jefferson 'a opin- 
ion. He then goes on to argue what is the Dem- 
ocratic doctrine ; what ia the Democratic idea upon 
that point. I merely wish to ask the question of 
the senator, if it has not been the policy of the 
Federal party, from the origin of this Government 
to the present time, 10 oppose the acquisition of 
territory ? 

Mr. WIG FALL. Yes, sir. It has been a vrry 
acmrihlc thing they did, and one of the few sensi- 
ble things they ever did. Mr. Jefferson himself, 
the father of Republicanism or Democracy, from 
whose brain strict construction of the Constitution 
sprang, like Minerva, armed and equipped to de- 
fend the Constitution of the country — Jeffrrson 
denied, orsl least doubted, the powrrof the Fed- 
eral Government lo acquire territory; but if we 
had the right to acquire it under the war-making 
or treaty-making power, 1 say that when we ac- 
quired it, we acquired it ns properly; and he has 
read the history of ibis country to very little pur- 
pose who supposes that the Federal Government 
was ever instituted for the purpose of establish- 
ing " God and liberty" all over the world. This 
Government was established for the purpose of 
securing liberty to ourselves and to our posterity, 
and it waa vested with certain powers which are 
lo be exercised in the name and for the benefit 
and the use of the States; and if this Government 
haa a right to acquire territory , aa it beyond doubt 
has a right to acquire money by taxation, that 
money or thai territory is property ;iho legal title 
vested in the Government, but the Slates being 
the cestui one fruits, and they having the equitable 
title; and this Government cannot distribute or 
disburse either the money or the territory (that is 
the land) except for Federal purposes. I deny 
most emphatically that this Government is an 
eleemosynary establishment. 1 deny that it has a 
right io distribute land or money amongst the indi- 
viduals of the United Stales. I deny that there 
is any such people as the people of the United 
Slates. I believe that there are thirty-three dif- 
ferent sovereign independent nations confederated 
together, who hove established a ~ 
ment, of which wo arc n part. 

1 will no w conclude, having a 
than I had intended to do, and' without any prep- 
aration whatever. 

Mr. GREEN. I move that the Senate do now 
adjourn. I intend to sneak on this subject. 

Mr. PUGH. Allow me lo move the postpone- 
ment of the subject. 1 was one of the committee 
that reported the bill, and 1 want to speak an it. 

The PRESIDING OFFICER. The Senator 
from Missouri haa the floor. 

Mr. GREEN. As I have the floor, 1 wish to 
say thai I desire lo speak, and I intend to keep 
the floor. I intend 10 oppose this proposition , 
and I desire to reply lo the Senator from Ten- 
nessee. 

Mr. JOHNSON, of Tennessee, rose. 

Mr. GREEN. There is another Senator be- 
sides you. I hope you will not consider yourself 
the only Senator 

Mr. JOHNSON, of Tennessee. Not at all. I 
am the Senator who reported the proposition, 
and the only 8cnator from Tennessee present. 

Mr. GREEN. I woutd like to postpone the 
suoject to n future period. I have no particular 
desire oa lo the lime. ["Monday.") 1 will say 
Monday. 

Mr. JOH NSON . of Tennessee. At one o'clock. 

Mr. WADE. And make it the special order. 

Mr. DOOL1TTLE. I presume there will be 
no objection that the Senate bill and House bill 
come up together ns one order for Monday next. 
["No objection."! 

Mr. CLINGMAN. I think we had better take 
things in the order in which they stand. The 
House bill is not before us. it is on the Calendar 
or on the table. I think we had better go on with 
this bill and perfect it. 

The PRESIDING OFFICER. It is moved 
and seconded that the further consideration of this 
bill be postponed until Monday, at one o'clock, 
and made the special order for that time. 



Mr. CHANDLER. 1 move 
do now adjourn. 
The motion was agreed In; 1 



.•ftarXl 

HOUSE OF REPRESENTATIVES. 
Thtiisdat, Afareft 23, 18G0. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Stoc»t»h. 
The Journal of yesterday was read and approved. 

COCRT OF CLAIM 8 BILL*. 

Mr. WINSLOW obtained the floor. 

Mr. NOELL. I do not wish to interpose any 
objection to the resolution which the gentleman 
from North Carolina desires lo introduce, but I 
desire to give notice that I have n privileged mo- 
tion which I desire to be heard upon when the 
genilrmnn frnm North Carolina yields the floor, 

Mr. GROW. I call for the regular order of 
business. 

Mr. WINSLOW. It will be recollected that, 
under ihe nmendment of the rules adopted by the 
House a few days since, all bills reported from 
the Court of Claims ore ordered to be placed upon 
the Private Calendar; but there are a number of 
bills heretofore referred to the Committee of 
Claims, for which the committee on rules made 
no provision, nor could they have made any. I 
nsk leave lo introduce a resolution to 



case. 

The Clerk read the resolution, as follows: 
llf*iUtd, That ih- Cmnsiluee of Claim* he discharged 
from the further comitfenuion of stl bill* reported from ths 
Coon of Claims, ana the sums be referrre 10 n Commit - 
UK of the Whole llesnr, sad pitced upon the Private Cal- 
endar, In aeeonlsnc* wiia Uk rule recunUr adopted by lbs 

Beast, 

Mr. HOUSTON. I object to that resolution. 
Lei the Committee of Claims act upon those bills, 
and bring them before the House. 

Mr. WINSLOW. rose the resolution, and 
they will be acted upon quicker. The resolution 
is only designed to carry out the intention of the 
House and of the special committee on the rules. 

Mr. GROW. I coll for the regular order of 
business. 

UGBT-HOC8B AT OflWBOO. 
Mr. LEE, by unanimoua consent, introduced 
a joint resolution providing for expending the bal- 
ance of approprialion for repairing the light-house 
at Oswego and building connected therewith ; 



XEW mule an.- CCSTOM-nuCU. 

Mr. WASHBURN E, of Illinois. I ask the 
unanimous consent of the House to have the Com- 
mittee on Commerce discharged from the farther 
consideration of the memorial of merchants nnd 
other citizens of New Orleans, relative to the new 
custom-bouse, and that the same be referred to 
ibe Committee of Way a and Meana. 

There being no objection, it was so ordered. 

resolutions or California legislatcre. 

Mr. BURCH. I ask leave lo present lo the 
House several resolutions passed by the Legisla- 
ture of California 

Mr. GROW. I call for the regular order of 
business. 

Mr. BURCH. I desire to present these reso- 
lutions simply for the purpose of reference. 

Mr. GROW. I must insist on the regular order 
of business. 

EXCUSED FROM SERVHtfJ ON A CO XXI ITU. 

Mr. BONH AM. I rise, Mr. Speaker jto what 

■ privileged question. 



The 



I conceive lo be 

milice raised on the resolution or 
from New York, [Mr. Hoabo,) waa Appointed 
ycslrrdiv, as I learned Last evening, ll consists 
of Mr. Hoasj>, Mr. Cask, Mr. BcmxMAM, Mr. 
Dimmick, and myself. I wish lo ssk the House 
to excuse me from serving on the committee. 
The question was taken ; and Mr. Con u am was 



l nc qui 
excused. 



POLYOAMT IS CTAH. 
Mr. NOELL I rise lo a privileged question. 



I call up a motion made by m yselfme other day 
to reconsider the order of the House referring to 
the Committee on Territories a bill to amend an 



uiguizeo Dy 



Google 



1860. 



THE CONGRESSIONAL GLOBE. 



1305 



1 1 was entered the day before 
i 1 deatro to submit a 



Mr. GROW, 
entered? 

Air. NOELL. 
yesterday. On I 
few remarks. 

Tin- SPEAKER. The gentleman from Mis- 
souri calls up his motion to reconsider. The 
Chair think* thnl that is in order. 

Mr. BRANCH. Will (he gentleman from Mis- 
souri permit me to inquire what the bill is? 
Mr. NOELL. It is a bill to Amend an set wtlab- 
J A territorial government for Utah. The 
I provide* fur repealing tho fourth and fifth sec- 
tions of that act — the sections which authorize 
the people of Utah to elect a Territorial Legisla- 
ture. 

The Clerk read the title of the bill, as follows: 
A bill (H. R. No. 406) to amend an act entitled 
"An act to establish a territorial government in 
Utah ," approved September 9, 1850, and for other 
purposes. 

Mr. NOELL. With the permission of the 
House, I propose to occupy its time for a few 
moments with regard to this proposition. Pub- 
lic attention has hern for n long time directed to 
the extraordinary eondition of things in the Ter- 
ritory of Utah. The people of the United Slates 
hare been looking to Congress to learn if some 
means might not be legitimately adopted to pat 
sn end to that condition of things. Under the 
authority of this Government, the local legislative 
tribunal of that Territory has established an in- 
stitution and tolerated a crime that is shocking to 
i of our people everywhere. lam 



for the eslahluhmcnl of I 
iona conferred on 



for Loms- 
nt of the United 



i and vest it in i 
pertnrra the duty. 

Mr. Speaker, I do not understand this ques- 
tion of the powerof the Federal Govcrnmentover 
Oil- Territories an some gentlemen understand iu 
I understand that the Legislature of a Territory 
derives nil its powers by delegntion from Con- 
gress, and that there is no inherent power in the 
people of a Territory to govern themselves while 
they arc in that condition. I claim that this power 
is limited by the Consul til ion, and that under our 
peculiar form of government it cannot be exer- 
cised by Congress so as to interfere with the 
rights of the citizens of any State; aeilher ran it 
Ur exercised when delegated In the local tribunnl 



States the power of appointing the legislative tri- 
bunal to uiake laws lor that disuvntT'-rrilury. The 



policy < 



ided 



;iliatthu 



aware that it is a question of great difficulty and 
peat delicacy. 1 he peculiar relations that exist 
between the! Federal Government and the Terri- 
tories, the peculiar relations which the people of 
all the States bear to these common Territories, 
are such as to make the problem as to how these 



indeed 

I havo introduced this bill for the purpose of 
withdrawing from the people of the Territory of 
Utah the power to make their local laws through 
an elected Legislative Assembly. The statesmen 
who preceded us in the early history of the Gov- 
ernment, discovered at an early period of time the 
inexpediency and impracticability of direct and 
immediate legislation by Congress for the distant 
Territories. They found it to be inexpedient, 
because the members of Congress, being elected 
from various sections of tho Union, could not be 
supposed to understand the local wants and nc- 

found it to be Itnnlartirable.'bJluso^nheTrTst 
amount of business that was necessarily thrown 
on the hands of Congress, of a general character; 
and because Congress, restricted and clogged by 
its technical rules of procedure, could not take 
such speedy action as would be necessary to sup- 
ply and meet the local wonts of people of partic- 
ular localities . Such action could not be attained 
by immediate and direct legislation by Congress. 
Instead of that, they ndoiHod the policy of dele- 
gating the power which Congress possessed over 
these Territories to the inferior local tribunal. 

i Territories having been for the most part 
I by citizens of the different States of the 
Union, trained up under our republican system of 
government, qualified to exercise the power of 
self-government, it waa found that the best mode 
of attaining this end was to confer, as a general 
rule, on these people the power to elect a body to 
make their own local laws and regulations. But, 
sir, that has not always been the practice of the 
Government. The Northwest Territory was le- 
gislated for by a Governor and judges appointed 
by the President, by and with the advice of the 
Senate. A tier the acquisition of Louisiana by the 
treaty of 1803, a territorial government was estab- 
lished for that country, providing for tho appoint- 
ment of a Legislative Council, to consist of thirteen 
members, to be appointed by the President of the 
United States, and to be ratified by the Senate. I 
call the attention of the House to a short para- 
graph from the act of 1604. It provides as fol- 
lows: 

" The leflalsiivc powrn shall be vested In the Governor, 
sad la thirteen of die ami At sail discreet nmos* of the 
Territory, lobe called the l^fulsuve Council, wlioiball be 
ftppoutied annually by ibe l*re«tdcat of the l/slssd Hum**, 
from saMmgUioM doldiBg real estate therein, sad who nhall : 
have redded one year illtartlntlir said Territory, imdhold 
o of ncstouadjMUw Territory oc tl>« Uaiwd Mtauu." 1 



if that plan wi 
people of the Louisiana purchase were w holly un- 



of government. They 
had been reared under a different system of insti- 
tutions; and it was supposed by the wise men 
who legislated for us during the administration of 
Mr. Jefferson that it waa altogether improper that 
the power to make their own laws should be ex- 
tended to them — that the burden of establishing 
institutions in consonance with our own should 
be thrown upon a people who were unqualified lo 
perform that duty. Hence it was that this policy 
was adopted of appointing n legislative tribunal 
to make laws for them, until the condition of the 
people liecamc such as to warrant- the conclusion 
that they could carry on their government in con- 
formity with our peculiar system of laws and 
government. 

This bill passed the Senate of the United Slates 
by a vote of 'JU lo 6. It went to the House of Rep- 
resentatives, and the House struck out that sec- 
tion and provided for the election of a territorial 
Legislative Assembly somewhat similar to that 
which has subsequently prevailed in the other 
Territories of tho United Suites. It went back to 
the Senate, and there, upon full consideration 
and discussion, the amendment of the House 
was disagreed to, nnd the fourth section, which 

Crovided for this mode of appointing a legislative 
ody, waa> reinstated by an almost unanimous 
vote. 

Such, air, is tho history of this matter. The 
proposition contained in that bill rested on the 
idea that the people of the Louisiana purchase 
were not in a eondition to legislate for themselves 
in accordance with our peeulinr system of gov- 
ernment. Subsequent to that period of time, us a 
general rule, the Territories have been settled by 
individuals going from the various States of the 
Union, and qualified to exercise the right of self- 
government, subject to the Constitution; but Utah 
forms an exception to that general rule. That 
Territory has not been settled in this manner. It 
has been settled by a band of religious fanatics, 
who, under the authority and sanction of this 
Government, by virtue of the organic act, have 
gone into that Territory and established institu- 
tions shocking to the moral sense of our people 
everywhere; who have tolerated the robbing and 
murdering of our citizens in their transit across 
the continent, and compelled the Federal Govern- 
ment to expend millions of dollars without being 
able to apply any remedy. 

Now, if we undertake, by direct and immediate 
legislation, to apply a remedy to these evils, we 
shall fad, for the simple reuaon that we do not 
strike at the root of the evil; we do not withdraw 
from them the power to perpetuate the system 
which they have inaugurated in that Territory. 
If we undertake to enact laws here for the pun- 
ishment of polygamy, they will enact other local 
laws, under the authority of the organic act, tol- 
erating the same crime in another form; they will 
pass other laws protecting individuals in that Ter- 
ritory who commit depredations upon our citizens 
crossing the continent, as they have heretofore 
done. For this reason, i have introduced this 
proposition to withdraw from the people of the 
Territory the power of local legislation, and to 
vest it in such inferior tribunal as will be properly 
qualified to exercise it for the benefit of the peo- 
|de of the Territory, and so as to protect the in- 
tsrests of the people of the whole Union. 

I am aware that the question has been raised as 
to how far this Government should go in its inter- 
ference with the local internal concerns of any 
particular community; and I am the last man who 
would undertake to set a precedent upon winch 
the right would be claimed hereafter by the Fed- 
eral Government to undertake, unleaa in case of 
absolute necessity, to interefere in any manner in 
the local institutions of a particular community. 
That necessity, in my judgment, has arisen in this 
case. It is i» question of discretion whichappeals 
to Congress. They have delegated this powerof 
legislation to n Territorial Assembly, which has 
shown itself wholly incompetent to exercise it. 
The only means by which a remedy can be sp- 
in my judgment, is to withdraw the power. 



so as to interfere with any of those rights; in 
other words, that when the Congress of the Uni- 
ted States undertakes to vest legislative powers 
in a local tribunal , it can only delegate the powers 
it possesses. 1 admit that Congress may confer 
power upon another tribunal, 
undertakes lo confer powers i 
these powers fire conferred; when i 
establish an inferior legislative tribunal, the pow- 
ers arc ilelrgafrd. That is the distinction; nnd 
gentlemen are often led into error by confounding 
the two things— the delegation of power with the 
act of conferring power. The Federal Govern- 
ment rss/rrt power upon the judiciary to decide 
cases; it delegates powers to an inferior legislative 
tribunal, to be exercised by them over particular 
subjects. 

In this view of the oubject, then, I claim that it 
is a matter of discretion with Congress to what 
tribunal they will delegate this power of legisla- 
tion for a distant Territory. They have, as a gen- 
eral rule, delegated it to a legislative tribunal to be 
elected by the people. It waa founded upon the 
reason that the people of the Territory arc better 
qualified to determine what is best for their own 
interests than any other tribunal. But when a 
case arises when it is manifest that this exercise 
of discretion by Congress has be- 1, aliu.n tl, that 
the tribunal to which the powers have been dele- 
gated is wholly incompetent to exercise them, 1 
believe that in the exercise of its discretion it is 
the duly of Congress to withdraw that power 
and delegate it to some other tribunal better qual- 
ified to exercise it in confonnity to our system of 
government. 

That there is a necessity for some remedy; that 
this festering sore should be cut out from the body- 
politic; that this foul blot upon our national rec- 
ord should lie erased, is a fact beyond all ques- 
tion. The only difficulty is as lo the manner in 
which a remedy shall be applied. In looking at 
this subject, 1 have seen the difficulty of applying 
a remedy by direct and immediate legislation. Wc 
cannot get a bill through this House with leas la- 
bor and tints than we con carry a complicated case 
through a court of chancery. This kind of le- 
gislation would never do for a Territory. Wo 
cannot know the wants and necessities of the 
people of the Territory, but wc can delegate this 
power to a tribunal which will put down these 
abuses, without any direct interference on the part 
of Congress. Such is the policy of this bill. I 
have serious objections lo any attempt on the part 
of Congress lo inaugurate a system of direct i 1 
immediate legislation for the Territories. 



g.>t 



Will 



for the 



nsidcr was to submit, in this 
few remarks which 1 have submit- 



Mr. COBt 
minutes to in 
pose lo offer } 

Mr. NOELL. Not just now. I am nearly 
through. My only object in calling up the mo- 
tion to recoil J 
manner, the I 
ted. I am satisfied that it is the sense of the House 
that some remedy should be applied to these evils. 
There is n bill already pending before the llous>' 
to punish polygamy, and lo abrogate certain of 
the local statutes of Utah; but it is a measure 
which would be dangerous in its effects hereafter 
as a precedent; and I cannot conscientiously give 
it my support. The remedy which I propose I 
believe would he nn effective one, without involv- 
ing any violation of principle; and when a vote of 
the House can be had upon it, at the proper time, 
I trust some such measure will he enacted. 

Having now, sir, accomplished the object I had 
in view, I withdraw the motion to reconsider, and 
will allow the bill to go to the Committee on Ter- 
ritories. 

Mr. COBB. I object to the withdrawal of tha 
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motion to reconaider. i want the 
ered in order that I may offer the followii 
ment to th< bill: 

Ptrlkr mrt all after thr weed " 
line, aad Insert ine following 1 

That [hr Ihlrd mid lourth itruom of ibr n.-t entl<ir-il "An 
ertlontablltliatemiomJ p>«rwiua*nt<»f Villi," a»p>ov< J 
Ml September, IBM.bc.aud tbc sang are Dertvy, repealed. 

I object to the withdrawal of the motion . 

TheSPE.VKKR. The gentleman from Mis- 
aouri had a right to withdraw the motion to reeon- 
aider, and he has withdrawn it. 

Mr. COBB. Then 1 renew it. 

Mr. SHERMAN. I call for tho regular order 
of business. 

Mr. COBB. I riae to a question of order. I I 
submit that the gentleman from Missouri had no 
right to withdraw the motion to reconsider, if I 
objected. If he had tbc right, I renew tho mo- 
tion. 

Mr. McCLERNAND obtained the floor. 
Mr. SHERMAN. 1 call for the regular order 
of business. 

Mr. COBB. Do I understand that the gentle- . 
man from Missouri has a right to withdraw bis ; 
motion to reconsider, if objection be made ? 

The SPEAKER. The gentleman had the right 
to withdraw his motion to reconsider. 

Mr. COBB. I then renew the motion to recon- 
sider; and now I offor this amendment to the bill. 

The SPEAKER. Tho amendment is not in 
order. The bill is not before the House. 

Mr. COBB. Very well; 1 then give notice that 
if the motion to reconsider is carried, I will offer 
an amendment. 

Mr. BRANCH. I rise to a question of order; 
I submit that this bill, having been presented on 
the day before yesterday by the gentleman from 
Missouri, by unanimous consent, with the ex- 
press understanding that it was only for the pur- 
pose of reference, it is not in order to bring it 
back before the House by a motion to reconsider. 

Mr. COBB. 1 suppose it is too late to make 
that question of order. 

Mr. BRANCH. If the Speaker decides that 
my point of order is not well taken, I give notice 
that I shall object in future to the introduction of 
any bill by unanimous consent. 

The SPEAKER. If that 
ing when the bill was introduced, the Chair thinks 
the point raised by the gentleman from North 
Carolina is well taken. 

Mr. GROW. That was the statement made 
when the bill was introduced, that it was for ref- 
erence only. 

The SPEAKER. Then the Chair will rule that 
the motion to reconsider cannot be received. 

Mr. NOELL. I will any that my only object 
in ruakaig the motion to reconsider was to secure 
tbc opportunity of making the remarks which 1 
have submitted, and 1 have myself no desire to 
renew the motion. 

Mr. SHERMAN. I call for the regular order 
of business. 

Mr. McCLERNAND. I rise to n question of 
order, i ask if the Chair did not 
as entitled to the floor ' 

The SPEAKER. The Chair did recognize the 
gentleman. 

Mr. McCLERNAND. I desire, than, to ad- 
dress some remarks to the House upon the motion 
to reconsider, made by the gentleman from Mis- 
souri. 

The SPEAKER. The Chair recognited the 
grntU-mnii from Illinois; but there was nothing 
before tho House upon which he could apeak. 

Mr. McCLERNAND. That is conceding the 
whole point. The Chair says I am entitled to the 
floor; and 1 now renew the motion to reconsider. 
Tho SPEAKER. The Chair has decided that 
i to be out of order. 



JOSHUA EDDY. 

Mr. BUFF1NTON, by unanimous consent, 
moved that the Committee of the Whole House 
be discharged from the further consideration of 
the bill (H. R. No. 2J6) for the relief of the heirs 
of Joshua Eddy; and that the same be referred to 
the Committee on Revolutionary Claims. 

The motion Was agreed to. 

NEBRASKA HAILItOAD BILL. 
Mr. SHERMAN. I call for the rcgularorder 



The SPEAKER. The regular order of busi- 
ness is tho consideration of the bill of the House 
(No. 310) granting lands in the Territory of Ne- 
braska to aid in the construction of certain rail- 
roads therein; the pending question being on the 
motion to recommit the bill to the Committee on 
Public Lands; upon which the gentleman from 
Indiana (Mr. Davii] is entitled to the floor. 

Mr. GROW. I rise to a question of order. I 
submit that when the committees were last called 
for reports, a bill had been reported from the Com- 
mittee on the Judiciary, upon which a motion to 
recommit is pending, and the previous question 
demanded. I think that bill is the business first in 
order, and that the Nebraska railroad bill will 
come up when that bill has been disposed of, it 
having been postponed to a day which has already 
passed. 

The SPEAKER. The Chair will say that the 
Nebraska railroad bill was set down for a day 
which has passed. 

Mr. GROW. And therefore loses its place. 

The SPEAKER. The Chair thinks not. This 
bill having been first reported, the Chair thinks it 
is entitled to priority. The gentleman from In- 
diana (Mr. DavihJ is entitled to the floor. 

Mr. McCLERNAND. I supposed that the 
Chair conceded the motion to reconsider to be in 
order, from the fact that the gentleman from Mis- 
souri (Mr. Noill] addressed the House upon 
that motion. 

Tbc SPEAKER. The point was not made 
until the gentleman from Missouri had concluded 
his remarks. 

Mr. DAVIS, of Indiana. I now ask for the 
consideration of the Nebraska bill. 

Mr. CRAIG, of Missouri. 1 desire to ask tbc 
gentleman from Indiana if it is his intention to ask 
for a vote of the House upon this bill to-day ? 

Mr. DAVIS, of Indiana. That is my inten- 
tion. 

Mr CRAIG, of Missouri. I wish to ask if it 
is the gentleman 's intention to offer the Kansas 
bill ns an amendment to it 

Mr. DAVIS, of Indiana. It is. 
' Mr. CRAIG, of Missouri. I wish to ask the 
gentleman further, if the modification yesterday 
made by the Committee on Public Lands is in tho 
bill .' 

Mr. DAVIS, of Indiana. It is not. 

Mr. CRAIG, of Missouri. Then I ask if it is 
the gentleman's intention to have the bill post- 
poned for the further consideration of the Com- 
mittee on Public Lands ? 

Mr. DAVIS, of Indiana. I have no objection 
to postponing the consideration of the bill until 
some future •! ■>•, if such is the wish of the House. 

Mr. CRAIG, of Missouri. If the gentleman 
from Indiana will permit me, I will offer an amend- 
ment to the bill; and I am willing thut a rote shall 
be taken upon it without debate, and at one. If 
the gentleman will permit me, I will have it read 
for information. 

Mr. DAVIS, of Indiana. I will hear it read. 

The Ck-rk read, as follows t 

Amend hyaiMinf the fallowing as an sddjtieosl section; 

Bsc. — . .tad tea fwriSer ouirfed. Tliat Ibere br.aitd (• 
hereby, era tiled lo Uie Territories of Nebraska and linmiu 
alternate sertioai of the public lauds, tn the same exteal, 
and lo the mar mannrr, nnd upon the sainc innllstion* 
■nd restriction* In every respect, a* are i pee i lied tn tbe pre. 
cedtn* sections of lata set, to aid la esnwimetins, a railroad 
from Port Kearny, la Nebraska Territory, via ataryrule, to 
the town ot F.Hwood, Ui Kansas Territory. 

Mr. CRAIG, of Missouri. Nov, if the gen- 
tleman will permit me, I will ask for a rote of 
the House upon that amendment. 

Mr. DAVIS, of Indiana. I have been instructed 
by the Committee on Public Lands to report an 
amendment to the amendment which is already 
pending to the bill. 1 presume that an anrenrl- 
ment in the third degree will not be admitted, 
and without the consent of tbs committee, I can- 
not assume the responsLlulity of allowing the gen- 
tleman from Missouri to offer his amendment. 
Of course thatamendme^t meeumy approbaxion; 
but I am here, in reference lo this bill, as the 
organ of the Committee on Public Lands. 

Mr. CRAIG, of Missouri. I will say, if the 
gentleman will allow me, that the Committee on 
Public Lands did hold a meeting, at which the 
gentleman from Indiana was not present, being, 
as 1 understand, too unwell to attend, in which a 
modification of the 
the amendment which the 





in his hand ia not, therefore, Is* expression of a 
majority of tho committee. 

Mr. DAVIS, of Indiana. In order to settle this 
matter, if it meets the unanimous consent of the 
House I will make a proposition that this bill be 
further postponed, in order to give the Committee 
on Public Lands an opportunity to act definitely 
upon the matter; for there seems to be some mis- 
apprehension as to what has been the action of 
the committee. ThisAiill will take up some time; 
and not desiring lo be in the way of other busi- 
ness before the House, if it is the unanimous wish 
of the House I will now move that the further 
consideration of the bill be postponed until Tues- 
day next, at two o'clock. If that postponement 
lake place, other business can goon this morning. 

Mr. HOUSTON. Mr. Speaker, I am willing 
that the further consideration of the bill should be 
postponed; but I put it to the gentleman whether 
we had not belter put the bill in a position where 
it can be amended 1 I understand, from the col- 
loquy which hsa just taken place between the gen- 
tleman from Missouri (Mr. Canal and the gentle- 
man from Indiana, [Mr. Davis,] that there is now 
an amendment pending to an amendment; and 
that is as far as amendment can be now received 
under the rules of the House; so tbst, if the pre- 
vious question be moved, othcramendmcnts which 
gentlemen may desire to present and have the' 
House act upon will be excluded. It may be pos- 
sible that i 
a matter < 
to get 
tleman 

recommitted, it will answer tbe [ 
view. All I desire is that the sense" i 
may be taken upon the various an 
gentlemen may dosiro to present, 

Mr. DAVIS, of Indiana. I can make no such 
bargain. I intend that this bill shall be put upon 
its paaaage. I wish to be very frank about it. I 
am perfectly willing that the further consideration 
of the bill shall be postponed tiniil next Tuesday, 
at two o'clock; that is, if the House is of the be- 
lief that it ought not, for this day, to be in tbe way 
of other business. If the House is ready to hare 
the question at once disposed of, so am I. 

Mr. HOUSTON. Mr. Speaker, is it in order, 
and will the Ep-ntlcman front Indiana acrre, Lhat 
this bill shalfbe referred to the Committee of tho 
Whole on the state of the Union' Or, will tho 
gentleman aHow the motion to recommit to be 
entered ? 

Mr. DAVIS, of Indiana. I am not willing 
that the bill shall be referred lo the Committee of 
tbe Whole on the state of the Union ; for, as is 
known to every gentleman acquainted with tbc 
practice under the rules, that will be the end of it. 

Mr. HOUSTON. I do not think so. If the 
friends of the bill are in n majority, they can 
reach it in the Committee of the Whole on the 
slateof the Union, as well as in the House. There 
are various amendments which gentlemen wish 
to offer to this bill; and if the gentleman from 
Indiana, and the friends of the bill, will not afford 
an opportunity for the presentationof these amend- 
ments, by a reference lo the Committee of the 
Whole on tho state of the Union, or the entering 
of a motion to recommit to the Committee on 
Public Lands, I hope thai the motion to postpone 
will be rejected, and that the bill wrll be put in at 
condition when? it can be amended and perfected). 
Let the House lake charge of the bill itself. 

Mr. GROW I will suggest to the gentleman 
from Indiana that, under the amendments to the 
rules lately adopted, he can call for the previous 
question on the motion to postpone, and that de- 
mand will not operate upon any question but the 
motion to postpone , 

Mr. DA VlS, of Indiana. I wish to say a word! 
further. I desire, Mr. Speaker, to be courteous 
to every gentleman upon tins floor, and 1 belie to 
that 1 have a reputation for being so; but I can- 
not allow the previous question to be called when 
I am upon the floor. Now, what will be the con- 
dition of this bill if the motion that its further con- 
sideration bo postponed be voted down f Would 
I be entitled lo the floor, in order to move that the 
bill be put upon its paaaage? 

The SPEAKER. The gentleman would Ik- 
entitled to the floor to make that motion. 

Mr. DAVIS, of Indiana. Then I am willing 
that the question shall be taken at this time upon 
the motion that the further considcraliun of tins 
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bill be postponed until Tuesday next, at two 
o'clock; and on that I demand the previous qtirs- 



Mr. CLA RK , of Missouri. I hope the gentle- 
man will withdraw the demand for the previous 
question, in order that I may say n word or two 
before the question is taken on the motion to 
postpone. 

Mr. DAVIS, of Indiana. I withdraw it for a 
moment or two, and yield to the gentleman. 

Mr. CLARK, of Missouri. Mr. Speaker, I 
want to remark to the House, that I am n friend 
to this bill, as I understand if, but if it is now 
pressed to its passage without consideration on 
tho part of the House, without opportunity af- 
forded to members to look into it and to examine 
it, then I warn the gentleman from Indiana and 
the friends of the lull thal.lhey will lind opposi- 
tion from those who now agree with them. 

Mr. Speaker, ibis is a very important measure. 
It grants away large quantities of the public land 
for internal improvements, in the character of 



railroads, which run in a direction eltccting ma- 
terially and extensively tho interests of this coun- 
try. I insist thai we shall investigate the subject 
before we are called upon to pass upon it 

Mr. DAVIS, of Indiana. I must resume the 
floor, for I did not yield for a speech. 1 demand 
the previous question ou the motion to postpone. 
If the motion to postpone be voted down, I give 
notice that I will then move that the bill be put on 
its passage. 

Mr. HOUSTON. I move that the bill be laid 
upon the table. 

Mr. TOMPKINS. That will take the ques- 
tion from before the House. 

The SPEAKER. It will. 

The House divided on the motion to lay upon 
the table: and there were — ayes, seventy. 

Mr. CURTIS demanded tellers. 

Mr. COVODE demanded the yeas and nays. 

The yeas and nays were ordered. 
' Mr. HOUSTON. Let the bill be read. 

The bill was read in titrnso. It provides that 
there shall be granted to the Territory of Ne- 
braska, for the purpose of siding in the construc- 
tion of the following railroads, namely: ft railroad 
from some eligible point on tin- west bank of the 
Missouri river, so as to connect as nearly as prac- 
ticable with the Burlington and Missouri River 
railroad; thence into and along the valley of the 
Platte river, via New Port Kearny, to the western 
boundary of said Territory; a railroad from some 
eligible point on the Missouri river, between the 
Kansas line and the mouth of the Platte river, 
running westwardly, to intersect the first named 
road at or near New Fort Kearny, a railroad from 
some eligible point on the west bank of the Mis- 
souri river, so a* to Conner Ins nearly as practica- 
ble with the Mississippi and Missouri River rail- 
road ; thence into and along the valley of the Platte 
river, to intersect said first -mentioned road at or 
near Fort Kearny; a railroad from some eligible 
point on the west bank of tbn Missouri river, so 
as to connect as nearly as practicable with what- 
ever railroad, having a grant of lands from the 
Government of the United States, may be located 
through the State of Iowa, terminating on the 
Missouri river at or near the forty-second parallel 
of latitude; thence in a southwesterly course, to in- 
tersect the above-mentioned continuation of the 
said Mississippi and Missouri River railroad at or 
near the mouth of the Loupe. Fork river; and a 
railroad from some eligible point on the Missouri 
river, at ar near the mouth of the Sioux river, so 
as to connect as nearly as practicable with the 
Dubuc je and Sioux City nulrontl; thence to and 
up and along the. Nenbrarnh river, or any other eli- 
gible route, to intersect with the first-named road 
at or near Fort Laramie. Also, that every alter- 
nate section of land designated by odd numbers, 
for seven sections in width, on r»rh side of each of 
the roads, shall be held by the Territory or future 
Stale of Nebraska for the use and purpose afore- 
said; provided the lands granted for and on ac- 
count of the roads severally shall bo exclusively 
applied to the construction of that road for nna 
on account of which such lands are so granted, 
and shall be disposed of only as the work pro- 
gresses, and that the same shall be applied to no 
other purpose whatever; provided, further, that 
all mineral lands, and any and all land heretofore 
reserved to the United States by any act of Con- 
gress! or in any other manner by competent au- 
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thority, for the purpose of aiding in any object of 
internal improvement, or for any other purpose 
whatsoever, shall be reserved to the United States 
from the operation of the act, except so far as it 
may be found necessary to locate the routes of 
said railroads through such reserved lands, in 
which case the right of way only shall be granted, 
subject to the approval of the President of tho 
United Slates. 

Mr HOUSTON. At the request of several 
friends, I withdraw the motion that the bill be 
laid upon the table. 

Mr. ETHERIDGE. I renew the motion to lay 
upon the table. 

Mr. CURRY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it 
the affirmative— yeas 130, nays 51; 

YEAS— Messrs. Green Adam*, Al 
C. Anderaon, Aatiler, Ashmen', Avery, 
BroJr, Utnrham, Blake, Bocoek, Bontiaii 
Braynin. Brlatnw. [IllUnmn, Burnett, Barnham. 
neiil, Campbell. Carry, Clorson, Cobb, I'olfm. entitling, 
t'oi, Bunas Cratge, Crawliard, Carry, II. Winter Davis, 
Uawr«, !)■• Jnrnein-. Delano, llurll, Ur 
Eliot, m 
Foaier, I 

Hurley, Hardeman, J- Morrison Ham.. Jobs T. Hnrru, 
lltukis, tlattoa, illckmss. Hill. Hoard, Holinan, llouaton, 
Hughe*. JnrkMn. Jenkins, Jonca, statu, Prancia W. Krl- 
Ingg. Kenrwti, Kllllnger, Lanisf , llcWltt EX Leseh, James 
>l Lra^h. Louml«, l.ove, Love/oy, Marlay.Manton, May- 
nsrd, MeKean, Mi Knlrhl. Mcpherson, Mu>«, Million, 
Lsbss T. Moorr, Sydenham Mtioee. Mnrnll, Edwsrtl Joy 
MorrU, Xctwn, Nixon, Otln, Palmer, Perry, Peyton, Pu-tirr, 
Pottle, PryiMr, Pugh, Quarlea, Reigun, CbrUluohrr Bubin- 
aon, Knfhn, r-edgwlck, Nllerraan, Himtnr, Hlnctrt in, WiT 
I lam Hmltb, William N. H. Hmlth, 8ouir«. Pmuner, Htan 
ton, Htevwwon, Jsmea A. tftrwart, William ritewart, 
i, Train, rndenrood, Vallan- 
' < '. Wa»bbum, Wrb>trr,WcBa, 
and Wright— 130. 
rikoinsa I.. Andeeaon, Barrett, 
,rt«r, John B. Clark, Corner, 
- llavia, Kevben Usvla, Dunn, 
Edward*. Florence, Poukr, Hale, Hsinilion, lllndraan, 
Howard, Humphrey. Jankin, Kilgore, I. and nun. tree, Lo- 
gan, Malknrv. Charles I). Martin, MeCleniaivd, Me Bsc, 
Moortiead. Niblark, KueU, FetUt, Phelps Porter, Bigga, 
Jsmea C. Koblnaun, Sehwaru, Bcntt, Bieklea, Sinai. Tap- 
psn, Thayer. Trimble. Vandever, Waldrun, Elltliu B. 
Wsahbumr, Wlodom, and Wnsj a n s i II , 

So tho bill was laid upon the table. 

During the vote, 

Mr. HONHAM staled that his colleague, Mr. 
McUi'tEN, was paired with Mr. Alt a mi, of Mas- 
sachusetts. 

Mr. DAVIDSON stated that his colleague on 
the Committee on Enrolled Bills, Mr. Thsakes, 
was detained at his room by illness, and that he 
was paired with him for to-day. 

Mr. THOMAS slated that he was paired with 
Mr. Scavldikc; and that if he could vote, he 
would vole to lay the bill upon the table. 

Mr. KILGORE stated thai his colleague, Mr. 
Case, was paired with Mr. Mabtui, of Virginia, 
on all important questions. 

Mr. DAVIS.ofMississippi.said: Mr.Spcaker, 
I do not understand the menu of this bill , because 
I have not had an opportunity to examine into its 
provisions. I do not wish to be put in the posi- 
tion, I wish to say here, of favoring the proposi- 
tion that Congress shall refuse to make to the new 
Stoles the same grants that have already been ex- 
tended to the old States. Not understanding the 
bill, and desiring an opportunity to examine its 
provisions, and without committing myself on tho 
subject one way or the other, 1 will vote in the neg- 
ative, that the bill may be kept before the House 
for the present. 

Mr. McCLERNAND. I will put the same 
speech down for myself, and I vote in the nega- 
tive. 

Mr. TAPPAN. For the reasons given by the 
gentleman from Mississippi, I also vote in the 
negative. 

Mr. MONTGOMERY asked leave to vote, not 
being within the bar when his name was called. 

M>. WINSLOW objected. 

Mr. MONTGOMERY. I would have voted 
in the negative. 

Tho vote was then announced, as above re- 
corded. 

Mr. BARKSDALE moved to reconsider the 
vote just taken; and also moved that the motion 
to reconsider be laid upon the table. 

The littler motion was agreed to. 

MICHIGAN COXTsWTKD-sXSCTION CABS. 

Mr. CAMPBELL. I rise to a question of priv- 
ilege. 



Mr. STANTON. Has the 
pirrd> 

The SPEAKER. It has not. 

Mr. CAMPBELL. I gave notice yesterday 
thnl I would call up at one o'clock to-day the 
report of the Committee of Elections in the ease 
of Howard and Cooper, and I now call up that 
report for the consideration of the House, 

Mr. GILMER. I ask unanimous consent to 
withdraw some papers. 

Mr. BINGHAM. I object. Let as go on regu- 
larly. I rail for the regular order of business. 

The SPEAKER. The question before the 
House is upon the adoption of the following reso- 
lution: 

The Clerk read, as follows: 

Thai It 1. laeipedlent to sBow further Us 



lliu.*y In U* rut of William A. Howard, eonteat- 
rlgbl of Htm. (Jeorgr B. Cooper to rrpreaent Ou- ft rat 
.tonal dl.lricl of Michigan In thla House, sa a»ked 
ly the aUUng inrmbrr. 

Mr. CAMPBELL. Mr. Speaker, I will pro- 
ceed lo present the facts of this case to the con- 
sideration of the House as briefly as possible, 
consistent with a proper understanding of it. 
Upon the organization of this House, William A. 
Howard submitted a memorial contesting the right 
of the Hon. George B. Cooper to occupy a seat 
upon this floor as Repreaenlalire from the first 
congressional district of Michigan, and that me- 
morial was referred lo the Committee of Elec- 
tions. On the 37th day of February last, the par- 
ties were notified to appear before that committee. 
As appears from the report, page 6, the silting 
member applied for a week 'a time, to secure the 
attendance of his attorney . This application was 
granted, and a week's time given, for the purpose 
of enabling him to have the assistance of his 
counsel before the committee. 

Mr. STANTON. I wish to propound an in- 
quiry to the gentleman from Pennsylvania, if be 
will yield (o me n moment fur that purpose. 

Mr. CAMPBELL. Certainly. 

Mr. STANTON. I wish to know whether it 
would be satisfactory to all the parties in this 
cause, that the case shall be closed with one speech 
on each side > Now, upon a motion for continu- 
ance, it is utterly nut of question to occupy two 
or three days. I submit lo gentlemen who have 
the matter in charge thnt they consent to have a 
vole taknn after one speech upon each side. 

Mr. CAMPBELL. I will any to the gentle- 
man thnt it is my intention, if I shall he sustained 
by the House, to call the previous question at four 
o'clock this evening; but I think it but fair to nil 
parties interested, to allow two speeches on each 
side. I shall make but a brief one myself. The 
House has already passed a resolution giving lo 
the contestant the right to speak in his own behalf, 
and I do not desire in interfere with that privilege. 

On the 5th of March last — to resume my nar- 
rative of facts— the sitting member made applica- 
tion to your committer for further fine to take let- 
(tmonir: and presented certain affidavits in support 
of the motion, which will be found appended to 
the printed report. The parties were heard be- 
fore the committee, for and agoinnl the motion; 
and the committee refused to grant the lime. A 
majority, however, of the committee — of which 
it is due to myself to say I was not one — voted to 
report a resolution to the House, deeming it inex- 
pedient lo grant further time to lake testimony, in 
order that the sense of ihe House might be had 
upon the application made by the sitting member; 
and I rise now for the purpose of supporting Ihe 
resolution read nl ihe Clerk '« desk, as I deem it 
inexpedient and unreasonable lo grant further 
lime for the purpose indientrd. 

I will present ihe reasons on which the objec- 
tion of a majority of ihe rommiltee to the prayer 
of the application is based. The art of the 19th 
of February, 1851, it is generally admitted, is di- 
rectory only. It can only be directory for the 
reason that article first, section five, of the Consti- 
tution of the United Slates declares that " each 
House shall be the judge of the elections, returns, 
and qualifications of its own members." An act 
of a former Congress cannot nullify this clause of 
the Constitution, and deny to the House the exer- 
cise of the* constitutional right. Understanding 
that act of Congress to he directory, and intended 
to regulate the proceedings of parties outside of 
this House in coniested-eleetion eases, it never 
was intended to restrict the power of this House, 



uiymz; 



1308 



THE CONGRESSIONAL GLOBE. 



March 22, 



under the Constitution. No act of one Congress 
can limit or rotitrol the slclibcrnliona or privil. ges 
of n succeeding one, much leas nullify the Con- 
stitution. But, while I admit that the act of 1831 
is only directory, y. I it is a u-Wrsomr ru/r/ereur 
I'mfwf. It should govern the proceedings of 
parlies in nil the preliminary steps of investiga- 
tions aimilar to thiit. The cases decided under 
it should hare the weight of precedents, and it is 
not to be departed from without weighty and suf- 
ficient reasons. Acting, then, under this view of 
the law of 1*151, what docs the act prescribe for 
the government of parties who bring cotitcstrd- 
elertion cases before this House? I refer to the 
net itself. In Brightly 's Digest, |»nge 354, tlie act 
of 1851 rends as follows: 

"See. I. Whenever any person shall Intend to contest an 
election or any mcmbt of Ui» House of Kr|Ke»eRtMives of 
tlir I'mt.-d titan-*. he •hall. Within Ihlny iMys after the re- 
run nf suelt election shall base Iwh dcletmlBed b) the ••(Jl- 
»cr or board of rmm«r< authorised hj- Ian m determine 
the name, (Ire nonce. In wriiins.tnthe mcmner whose scat 
he designs lo contest of his illlrtiUon In cunlrsl Ihc »aBie. 
and, in «arh notice, shall specify, particularly, the grounds 
upon which he relics in the cuntesl. 

•• H«e. -i. Any member upon whom the nntlee mentioned 
In III,- first section af Hun net may he served «hall, within 
thlit) day* alter the service ibereof, answer such notice, 
■dintnlnf or il'inin] the farts alleged therein, and stating 
ipcciflrallyaav other grounda iipmi which Ik rests the va- 
lulity oi bis election, umI ahall serve a copy oi his aaawcr 
upon the r mite-unit. 

•• *rr. :i When any such contestant or returned member 
shall lie il.-sln.us of obtaining testimony rcspcctli 
•leribin. It shall be lawful tin bun to make 



any iixuteofany euurl <nT the |iult>«t Mates, or loan) chan- 
rellur, judge, ur justice uf a court of rcrord of any State, ar 
it ma)«r, recorder, or InirndnM of any town or city, 
I. raid ..fleer shall reside within the eon-re-lonol dls 
which such conlrste 
I Issue bli writ of 
as shall be named 
- nf tuch Witnesses beiore hi 
lied in Hi- subpcnn.ln order In 
1 Uie said 



directed to all such 
htm. rrouinnj UV atund- 
im.al.ome tune and place 
to be then and there nam- 



I respecting 
'inoftrf paTtfVi 

"fie I. l'.v<-r>- sneb witness shall be duly served with 
nich subpenn, by a copy thereof helne delivered to hltu or 
her. or lel> at his of Her usual place of iihclcJlt least five 
da) < before the .la* cm which lb. alundanec of the witness 
Is required: /•rotUrd. That avwlliirn slnll Is- required to 
nu-iid nn ctammaiiou out of the county or parish In which 
be or she may reside, or be served »nh a >ubprna.'' 

Now, I call atirnijon „f the House lo the 
fact that the case under conaideration was com- 
menced under the provisions of this act of Con- 
gress, and under the anine act it was proceeded in 
lo this urn. . It is admitted by nil parties, that the 
case now under ennMd.-rnti.in falls directly within 
the provisions of the act of Congress of I9th Feb- 
ruary. Is51. A certificate of election having i«ued 
to Hun Mr. Cooper, on the 30th of November, 
1858, the contestant gave notice lo the sitting 
memlier that lie would contest his right, which 
notice was served on the 2Slh of December, 1658, 
That imti&c was acconi|H*iiied with twenty-three 
disunct specifications or points, on which the con- 
testant relied. Those specifications glare the sit- 
ting memlier full mid ample notice uf all the con- 
tested matter relied upon by the contestant, so that 
hsi might Ik. prepared with his proofs and allega- 
tions within the time allowed by the act of Con- 
gress. On the 36ih of January, 1859, the silling 
member served his answer upon the contestant, 
nod in that answer II r. Cooper gave Mr. Howard 
notice' of the name of his attorney, residing in the 
city of Detroit, upon whom all pleadings, aub- 
penas, and notices in the case might be served. 

Now, the point in this case — mid 1 wish to call 
the allcutiiin of the House particularly to it — is, 
whether Mr. Cooper has had ample tunc lo pre- 
pare his cause; m other words, whether this ap- 
plication has no other or better baata than his 
own laches in the premises to support it; because 
it is universally admitted that this case, falling 
within the act of 1851, Mr. Cooper cannot ask 
further indulgence, if he has had the fair and rea- 
sonable opportunity, ectunlly with the contestant, 
prescribed in that net, to lake his testimony in the 
cause. Mr. Howard gave notice that he would 
take testimony on ihc 4th of March, and the last 
testimony taken by him was on the 36th of March. 
The act of Congress allows sixty days in which 
testimony may be taken. Mr. Howard's aubpena 
covers but twenty-two days of the sixty. This 
left Mr. Cooper thirty-eight days of the aixty in 
which lo take the testimony of bis witnesses. Hut 
both parties might have proceeded at the same lime, 
under the provisions of that net, to take the tes- 
timony of their witnesses, as was decided by the 



bell— and that report was sustained by a majority 
of the House— in wit: that lb" fart thai the con- 
testant (or the sitting memlier) having given notice 
that he would proceed to take his l- siimony on a 
certain day, in noway precluded the opposite party 
from giving notice that he would take testimony 
during the same time; for the law provides that 
the party may appear by agent or attorney, and 
either |Nirty tuny proceed lo take testimony during 
the lime specified in the notice nf the other. They 
had nn equal opportunity to take testimony during 
the entire sixty days. Mr. Howard occupied 
twenty-two days; leaving to Mr. Cooper thirty- 
eight days of the sixty, an I have already stated. 

But I call the attention of the House lo the fact 
that the silling member ncrer drnrtd to takt any 
tridetut. He never gave nny notice whatever lo 
take testimony in the case. He never initialed 
any steps for the purpose of taking testimony. 
He seems to have relied nn the stateinert of his 
counsel, who attended and cross-examined all the 
witnesses, that he required no testimony. The 
testimony taken by lite conicstnnt seems to have 
passed under the supervision of his counsel, and, 
for aught 1 know lo the conlrary, under his own 
supervision. He was satisfied with it. He never 
desired to lake any evidence, and never gave any 
notice that he would. Hnw, then, can lie 



before the House nnd ask that he may lake — 
what? SuprjfcnMniorv/ testimony ? There can be 
no supplementary testimony where none at all 
has been taken. How can the sitting member, 
after the lapse of a year, when the first session of 
ibis Congress is more than half expired, when he 
never took any testimony in the case, come now 
before the House and suspend its proceedings and 
delay its action by aakiug the House to |m rinit 
him in lake up ihc remaining days of the session 
by taking testimony in the State of Michigan, 
and throwing the ease over to the last hours of 
this Congress? There is no sufficient reason of- 
fered in support of such a claim, and I submit to 
ihc intelligent memls-rs of the House on all sides 
whether such an upplicalion can fora moment be 
entertained. 

But it is alleged by the silling member that he 
was surprised by the examination of a witness on 
the part of the contestant, by the name of Edgar. 
He proposes to impeach the testimony of thai 
witness in a general war. The first nnd must 
natural inquiry is, was he surprised ? Had he 
a legal right lo be surprised? I cnll the nilention 
of the House to the fact that Mr. Cooper had ten 
days' notice thai the witness Edgar was to be ex- 
amined. That notice was served on him ten days 
before the time that the witness Edgar was exam- 
ined. I n!»n desire to state, in this connection, 
that the facts proposed to be proved by ihc wit- 
ness Edgar, the silling member had ample notice 
of, in the specifications contained in the contest- 
ant's notice .served on him some two months prior 
in that time. 

He could not be stirnrurd at the examination of 
Edgar; for he had, in trie first place, notice of what 
wns intended to be proved by the witness; and in 
the next place, he had a|s«ctfie notice that Ed«;:ir 
would be examined, ten days before he was ex- 
amined. 

Twelve months afterwards, the sitting member 
comes before the House nnd proposes to adjourn 
the ease, on the ground that he has been surprised 
by ihc examination of that witness, and that he 
tlesiresloimneach hischnrncierforveraeity. There 
is no ground for a motion of this character. No 
rule known in our rnnrts, no principle ever rcrng. 
nized.l will venture lo say, by any judicial tribu- 
nal in the country, would justify or sustain so ex- 
traordinary a motion. Cm this sitting member 
take advantage nf his own laches after the nniice 



no nflcr-discovcred evidence. I contend that no 
court in Christendom would hear a motion for the 
reversal of a decree, or to open a judgmentrwhere 
a party came forwnrd under such a slate of facts. 
This application cannot be based on after-discov- 
ered evidence, for the silting member knew, before 
the witness Edgar was examined, that he would 
be examined, and had ample notire of the facts 
intended to be proved by him. His case would 
have hnd more merit if he had given notice nt once 
to the contestant. a* soon as he heard Edgar's testi- 
mony, that he would proceed to impeach his c har- 



acter, anil that hcde«ir"d an opportunity to do so 
If he had immediately given nueh notice', and had, 
without loss of lime, prorcedi-d to take ihc lesti- 
mony of witnesses to imn^nch the ehsmrier of 
Edgar, it might not have been n legal step in the 
case, but there would have been more merit in his 
application for delay, even if the depositions had 
been taken one nr two days after the sixty day* 
provided for in the act of Congress had expired , 
and the contestant had objected lo ils reception on 
that ground. Wo might have been asked to give 
further time with more reason if Mr. Coope r hac 
proceeded al swrc to attack the character of the 
witness Edgar. 

Permit me to refer briefly lo the minority report 
in this case. I will thank gentlemen to' turn to 
page 35 of the printed report, nnd rend what the 
majority of the committee say on this subject. In 
answer to the position thai Mr. Cooper's appli- 
cation would have presented more merit if he had 
immcdisirly given Mr. Howard notice of his de- 
sire to take tcslimony to impeach the character 
of (he witneas Edgar, ns soon as he had I- .n n. d 
the character of his testimony, the minority say: 
■ ll Is claimed, however, on the other side, thai Cooper 
should have served s notice on Howard, and pciae <>n with 
his proof afl.r the etplrsnon of the slur days. allbou»ti It 
la admitted that such testimony coald not base been rea4 
wllhnsii the contestant's consent. No nile of law can ba 
uf soeh s position. The law never r«i- 
tafcv. testimony which tt la tneaanpo- 
JweosawiM of the advene party No 
snMrsflrefrs! one can be foaad In Nippon nf •ach a posa- 
Uon, and it is dlflicull lo Imagine the traauti ua which such 
a rule covtd rest. " 

This minority report is signed by J. W. Sti- 
vsxaotf, Lt-rirs J. Guktkcll, Johm A. Gilmir, 
and William W. Botce, honorable nnd learned 
members of the House, They take the ground 
that no " mtthrntiemttd east" can be found in sup- 
port of the position embraced in the majority re- 
port. Now, I will refer the honorable gentlemen 
who take this position to a majority report made 
by nt least some of these gentlemen, and sustained . 
by the action of this House. I am sure that gen- 
tlemen on that side will consider it an " srafsurntic 
cote," however much disposed I may be to dis- 
sent from the views there expressed. The ease 
I refer to is that nf Vnllnndigbam against Camp- 
Mi. 1 will now turn lo that case, and show what 
the majority said there, remarking that the report 
was made by Mr. J. W. Stevexsok, Mr. Hu- 
aii, Mr. Lamar, nnd Mr. J. V. Wricht. I refer 
lo volume 1 of the Reports nf Committees, first 
session of the Thirty -Fifth Congress, report 50, 
page 3, for my authority on this point. 1 read 
from the report of the majority: 

" Your committer are of opinion thai If either party to a 
esse of esMvMsted clrrtloo should desire further lime, and 
t'lsnfrem should not be then Is session, lis should five ho- 
ur" to the opposite parly, and proceed lo lake tesumooy, 
and present the same and ask that It be received, and upoa 
rood reason being shown, it would doabtteaa be allowed ; 
out It seems loo raveh to frsal, In this ease, for either of 
the reasons staled- It U now upwards of ntteen avsaUsS 
since the election, and nearly one half ol tie- term of ser- 
vice lias elapsed, and II Is due to evrry Interest concerned 
Iliat the rsrllls III dispute should be settled." 

That is my authority for the position embodied 
in the report of the mnjority. It is ihe gentle- 
men's own medicine. They must not complain 
if I plaeo the chalice to their own lips. Thst re- 
port was sustained by the anion of this House, 
and haa gone into the congressional reports; ana 
the committee nay thai mure merit might be 
claimed for a putty w - ho promptly proceeded, out- 
side of the sixly dnys, to give notice and take; 
testimony, because, if the contestant objected to 
it, the party might show hardnhipnnd surprise, 
nnd ask Ihe House lo allow him further time. 
But in this ease Mr. Cooper did nothing. Ho 
did not apply for further time. He desired time 
simply to preevre roHiurl, and it wns gninird him ; 
and he came before the committee in the position 
and with the understanding that he was resdy lo 
proceed with his cause. His application rests on 
his laches alone. The case of Vallandigham and 
Campbell, in which Mr. CnmpMl asked for fur- 
ther time, but which was refused him by ihe com- 
mittee and by the House, was a much stronger 
case than this. In that case time waa prayed for 
by the sitting member for two reasons: he was 
attending to his public duties in Washington; and 
in the second place, the notice served by the con- 
testant covered the trkatr period cf sixty days re- 
quiring the nttenlinn of his counsel nt various 
points, and preventing his proceeding to lake tes- 
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strong facta were brought to the nolice of the 
committee, the application of Mr. Campbell was 
nd the report of the majority vrn» sus- 



In the 
on page 



* case of Ncwlaml ri. Graham, referred to 
»f the report of the committee, Hon. 
LynnBoyd, of Kentucky, in making the report 



Lynn Hoy a, of Kentucky, in me 
of the majority of the committer, 



an application ril l 
al an earlier |ntI«mI, had hern 
; but several In which, uotwlUoftandllig Ibn e«Ut 
rticn at more favorable clrciiin.uneet, «nrh application* 
had bees r»)rcicd both by < nmmuh-c. uf rSreilun and the 



Tbcyc. 
almllar 
fninuil 
enc* of 



House, without very 
of funlir, |in*if, (wh 



kt thr 



to show ihe ik-«-.'«I|) 

.hit nul SM ill this 



, » thry roo»ldrn'd that the iltlil or c-ontr.tlii- a »ral In 
ex.-.. mmU he auWm «J aat'oiary, If snch po-tpniie- 
lavM ami ptolr-el. .1 upiio.nlm.iiu. fur taking additional 
evidence after the imihtiIuk of CiM«r«t» akmiM be allowed 
when tbc pnrUes bad iilr.- i.lv h.nl til., umc lime lo take 
their depositions, and, a» appeared lo the roinmittce, a ml 



deposition,, and, ai appeared lo the committee, a mf- 
■tlll.c." 

1 might adopt the language of Mr. Boyd, and 
incorporate it into this report, and any to the 
1 1 Hjr that it would be useless and nugatory for 
the cc/nlrstant In proceed in any ensr, if.nfter the 
lapse of more than a year, these frivolous appli- 
cations for continuance could be entertainer] by 
the Committee of Elections; that it would effect- 
ually prevent our progress, and the term would 
expire before the rights of the constituencies and 
the right* of the respective parties could be de- 
termined. There must be a time when confusion 
and dilatory pleas shall terminate, and when cer- 
tainty shall' commence. 

I will refer to the action of this House yester- 
day to show why the present application should 
not be entertained. In the case of Williamson 
e«. Sickles, time was granted for a special reason. 
Why? Because that ease was not within the pro- 
visions of the act of 1851. I wish to call the nt- 
tetuion of honorable gentlemen lo tho fact, that 
the case of Williamson r». Sickles presented a 
strong case, in which alleged extensive frauds, 
bribery, and corruption, were properly brought lo 
the notice of the House. Whether they hod any 
existence or not, in (act, it is for the future to de- 
termine. By all the members who argued the ease, 
it was admitted thnt, if that case came within the 
provisions of the act of 1851, further time ought 
not to be allowed to the contestant, Mr. William- 
son. The prayer of his petiiron was only granted 
by the House, because he did not come within the 
provisions of the act of 1851. There had been no 
legal ictermitutticn of the result. He was clearly 
outside of the act; and the whole argument, on 
both sides, proceeded upon the admitted basis, 
that, if Mr. Williamson came within the provis- 
ions of the act, he was not entitled to further in- 
dulgence under the circumstances of the case. If 
he was without that act, this House felt it due to 
their dignity, as well as to the rights, of the par- 
ties, to inquire into the allegations contained in 
the memorial and the affidavits of his witnesses. 
Sir, that rase sustains this, and strengthens the 
position which we take here. We claim — and it 
is admitted brad parties — that this ease is within 
the act of 1851; and it has proceeded under the 
provisions of that act up to this time. On the other 
hand, the case of Williamson rj. Sickles was not 
within the provisions of the act of 1851; and so 
the House derided. 

Mr. STEW AKT. of Maryland. Will the gen- 
tleman allow me to ask him a question ? 

Mr. CAMPBELL. With pleasure. 

Mr. STEWART, of Maryland. I understand 
that the gentleman is discussing the question of 
Ihe construction of the act of 1851. I have looked 
over the reports iii this case and read the evidence, 
and I wish to submit a question to the gentleman 
from Pennsylvania. I understand that, under the 
act of 1851, the party against whom it is proposed 
to take testimony, is entitled to at least ten days' 
notice. The notice given by Mr. Howard to Mr. 
Cooper, in relation to the testimony taken on the 
last day, was given on the 16th of March, and 
the testimony was taken on the 26th. Now, I sub- 
mit the question, whether, under a fair construc- 
tion of the act of 1851, all that testimony wuuld 
not be ruled out by a court havins com petcnt juris- 
diction, because there were not ten days between 
the 16th and tho 26th of March ? Has the con- 
testant, then, complied with the act of 1851 ? 

Mr. CAMPBELL. I will answer the gentle- 
man with pleasure, for 1 think I can satisfy him 



uiai nis mhi woutu oe ronirsico, ioi 
for reasons which were fully set not 
and that it was his duty to fortify 
proof lo resist the attack and lo aui 



that the law has been strictly complied with, and 
that if there is any hardship in the case, it is on the 
part of the contestant. The net of 1851 requires 
that the contestant shall give notice lo the sitting 
member of the grounds on which he intends to 
contest his rich! to a seat. Mr. Howard, pro- 
ceeding under the letter and spirit of the law, gave 
specific notice that he would ntiack the poll, for 
reasons set forth in the notice, of the second ward 
of the city of Detroit, at least sixty days before 
he proceeded lo take a/iy testimony whatever. I 
say, then, first, that Mr. Cooper hud ample notice 
that his sent would be contested, for grounds and 

in the notice, 
himself with 

proof lo resist the attack and to sustain his own 

position. 

The second branch of my answer is this: that 
on the 14th day of March, ten days before the 
expiration of this notice, Edgar's testimony was 
taken; and by all the rules of legal computation, 
from the ]6th of March to 26th of March is ten 
days. The 96th being the last day on which 
Mr. Howard took testimony, Mr. Cooper had 
ample notice of all the testimony to be taken; 
ana it was his duly lo have procured testimony 
to rebut Edgar's statements, if such was his in- 
tention, or if he desired to impeach the charac- 
ter of this witness. It was the duty ofMr. Cooper 
to exercise due diligence. The laws are made 
for the diligent; they are not made for the neg- 
ligent. It was his duty to have procured evi- 
dence to impeach the character of Edgar, or any 
other witness, if he believed himself able to do 
so. Will any gentleman, as a lawyer, contend 
that, because a party ascertains that a witness 
has testified to facta against the interests of his 
client, he is, therefore, entitled to delay ? that he 
has a ri rlit to have the cause postponed, liecauae 
a witness has not testified lo suit him' Yet, sir, 
this case has not even that much merit in it; for 
Mr. Cooper had ample notice of the witnesses 
who were to bit examined, and ample lime to 
have ascertained the character of Edgar, or any 
other witness, and might have rebutted their tes- 
timony. But did lie make nnynttempt to do so? 
On the contrary, he expressed himself perfectly 
satisfied with all the evidence, and took no steps 
to impeach the character of Edgar, or any other 
witness. Mr. Cooper was present when the tes- 
timony taken bv Mr. Howard was given; he 
was present by nis counsel, a gentleman learned 
in the law, perfectly able to advocate and protect 
all his interests; and he cross-examined Edgar, 
nnrl nil the witnesses; but expressed no intention 
to impeach the character of any one of them. 
Then, sir, I have pointed out the brood distinc- 
tion there is between this case and the William- 
son and Sickles case; that case being clearly out- 
side of the law of 1851, and this being as clearly 
within it. 

But, sir, I hasten to the conclusion of my re- 
marks. The second proposition contained in the 
report of the minority proceeds upon the ground 
that Mr. Cooper shows his ability by these affi- 
davits (which set forth the reasons upon which 
his application is based) In impeach the testimony 
of Edgar upon two points. 

Now, my proposition is that if yon allow Mr. 
Cooper to take the testimony which he desires, 
it would not touch the merits of this case on any 
vital point. It would be totally iminaftriaf if you 
gnvo liia testimony the whole length and breadth 
of that which he claims for it. It in no wise 
touches the strength of the case which is presented 
for the consideration of the committee. It is con- 
ceded, upon both sides, that if these affidavits 
do not go to the merits of the case on one side or 
the other, so as to procure a different result, or so 
as to influence the decision of the case upon'its 
merits upon one side or the other, then there is no 
ground f.ir the application , and no use in consum- 
ing further time by going into a new investigation 
of facts. 

Now, sir, the testimony. of Edgar goes to the 
extent of nine roles. If you believe the testimony 
of Edgar, it has that extent, and no more. It 
would" affect the voles of nine persons given for 
the sitting member, and no more. Now, the ma- 
jority of ihe sitting member, as returned, is "5; 
the contestant, by his testimony, attacks 552 votes 
given for the sitting member. He attacks votes 
given al the different points, as follows: Goose 
Point, 163 votes; fourth ward, Detroit, 262; sec- 



ond ward, Detroit, 76; fifth ward, Detroit. IT; 
Van Bureti district, 10; and from 25 to 40 Cana- 
dian votes — say 25, and they will make 552 votes. 
The evidence of Edgar, ns I have already said, 
which it is sought to impeach, refers to nine roles 
only. , 

Now, sir, the affidavits in reference to the other 
branch or point made by the minority of the com- 
mittee, are that of J. Logan Chipman, a candidate 
for Ihe Senate, and the affidavit of the attorney 
of the sitting member, and are offered for the pur- 
pose of rebutting the testimony of four witnesses, 
(not lies, as is inaccurately stated in the report of 
the minority.) to wit: the testimony of Lamed, 
Slebbens, llornlieek, and Jackson, all relating to 
the conduct of parties at the second ward of the 
city of Detroit. But, if yon reject the testimony 
of these four witnesses, still the testimony of the 
contestant attacks, by other evidence than ihe four 
witnesses named, some sixty of the seventy-six 
majority given for Mr. Cooper at this ward, "leav- 
ing but sixteen votes, and add to thia sixteen the 
nine voles tesitficd to by Edgar, and you come to 
the result, to wit: that the whole testimony sought 
to be taken by Mr. Cooper, and for which pur- 
pose delay is asked for, extends to twenty-five 
votes out of some five hundred and fifty-two 
votes. It has no further extent; so that, if you 
admit all the sitting member proposes lo prove, it 
would not relieve the sitting member in the sli»ht- 
est degree. His application is to take evidence 
that is wholly immaterial in the case; and the 
committee, bearing in mind that fact, and in view 
of the lapse of time which most take place if they 
granted the motion, did not think the application 
should be granted. 

I have now brought lo the notice of the House 
the facts of this case. The object of ihe Commit- 
tee of Elections was to proceed fairly and dili- 
gently lo determine this ease, and to bring it be- 
fore the House within a reasonable time, and they 
came to the conclnsion that, inasmuch as this ap- 
plication of Mr. Cooper is based upon his own 
negligence, it was unfair and unreasonable, as well 
to the contestant as to the constituency interested, 
to reopen the cnsc.nnd allow these parties funhi'T 
time to take testimony, which will throw the final 



adjudication of the case over to the short ■ 
They believed that, under these circumstances, it 
would be against right and against justice toallow 
the motion, and they have therefore reported the 
resolution which is now before the House. 

Mr. MILI.80N. I wish to ask the gentleman 
from Pennsylvania upon whatpoinls the contest- 
ant makes application to take further testimony ? 

Mr. CAMPBELL. It is oil embraced in the 
two memorials of Mr. Cooper and the affidavit 
printed with the reports of the majority and mi- 
nority. He asks lor further time to take the evi- 
dence embraced in these affidavits. I submit ihe 
case for the present. 

Mr. STEVENSON. Mr. Speaker, the con- 
tested-election case of William A. Howard against 
Hon. George B. Cooper, now representing the 
first congressional district of the State of Mich- 
igan upon this floor, came before the Committee 
of Elections of this House, of which I am a mem- 
ber, and the sitting memlier, who had tuken no 
testimony, asked, as a preliminary motion, for 
ftirther lime to take proof for the purpose of re- 
butting certain dr|>oaitions taken by the contest- 
ant in support of his claim. The majority of the 
committee report a resolution refusing that indul- 
gence, and the minority a resolution that il be 
granted. 

As one of the minority of the committee, I de- 
sire, sir, to state briefly the ground upon which 
the minority thought the silting member was en- 
titled lo a period of thirty days in whirh to take 
rebutting proof, I have rend, with some care, 
ihe report of the majority, and listened attentively 
to the views presented this morning by the dis- 
tinguished gentleman from Pennsylvania (Mr. 
Campbell! in support of the views of the ma- 
jority; mill, with due deference and respect to 
that gentleman, I think 1 might aafcly appeal lo 
every legal mind within the hearing of my voice, 
to say whether the arguments adduced in that ro- 
porljustify a refusal of the indulgence asked for, 
or if the arguments offered in its support will 
bear the touchstone of truth and are sustained 
by the precedents in similar eases, which run 
through the official proceedings of this liody ? 

What is ihe ground alleged in the majority re- 
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port for refusing this extension of time) la it 
because justice and the substantial rights of the 
parties do not demand it? .No sir! It is, a* stated, 
because fourteen months have elapsed since the 
answer of the sitting member was filed, and he 
has taken no proof in support of his title to the 
seat he holds. In ordinary eases, this might be 
deemed laches, but it dues not necessarily follow. 
Indeed, I confidently submit to the imj»rtial con- 
sideration of this House, silting as a judicial tri- 
bunal upon the rights not only of the contestant 
and of the sitting member, hut as impartial jurors 
upon the rights of the suffragans of the first con- 
gressional district of the Stale of Michigan, wheth- 
er, when they shall liavc heard and understood 
the particular facts of this present application, the 
minority aro not justified in alleging, as they 
have done in their report, that no authenticated 
l can be found where a similar privilege was, 
er like circumstances, ever denied. 
The distinguished gentleman from Pennsylvania 
assorts that the refusal of the majority of the com- 
mittee is bused wholly upon their construction of 
the act of 1851; that the contestant and silting 
member both commenced this investigation under 
that act, and ihat by its terms and provisions the 
l be determined . I might safely agree to 
[ion, and yet deny the justice of the 
i reported by the majority. Mr. Cooper 
> proof under the act. The act of 1851 al- 
lows sixty days for the taking of testimony ,and it 
provides thninfler those sixty days no proof ran be 
taken upon either side, without the permission of 
this House. It is, however, admitted by all, and 
well settled by a series of precedents under it, that 
this statute is only directory. Ita express pro- 
visions look to an extension of time for taking 
proof beyond the limitation prescribed by the let- 
ter of the act in every case where the protection 
and purity of the ballot-box require, or the sub- 
stantial rights of the parties demand it. The sit- 
ting member informs this House that the popular 
rights of those whose Representative ho is, not 
leas than his own, require that further time be 



cipies sateiy, properly, aim trutliliilly, in sepnr 
cases, and under a complicated state of facts, i 
raint in each case, and yet upholding the prin 
pie itself, constitutes the highest merit of a k>| 



allowed him to rebut certain testimony taken by 
contestant. Is he entitled to the indulgence asked? 
To solve this question, the particular facts and cir- 
cumstances under which his application is made, 
must be fully understood and carefully weighed. 
Let them be considered, free from party biss, as 
by a judicial tribunal. 

The principles of law arc simple, readily com- 
prehended, and of easy acquisition by tin' most 
ordinary memory; the great difficulty occurs in 
their application. To apply these abstract prin- 
ciples safely, properly, and truthfully, in separate 

i va- 
pnnci- 
"a legal 

mind. . 

Now, air, what are the particular facts upon 
which this application is based ■ I agree with the 
distinguished gentleman from Pennsylvania that 
both parties had the right to go on and take proof 
at the same time, within the sixty days prescribed 
by the act, upon the merits of the case. The sit- 
ting member hod the right to expect that the con- 
testant would take his proof first. The sitting 
member had the certificate as member elect, and 
prists fimU was entitled to hold a scat here until 
the contestant disproved his title by competent 
legal evidence. The onus was upon the contest- 
ant; mid the sitting number would not, (although 
he was authorized under the act of 1851 to do so,} 
commence to take proof until some had been taken 
by contestant. 

When did the 



his ease, and when did he give the first notice ? 
The first notice of the contestant to take testimony 
in support of his claim, bears date February HI, 
1859, and notifies the sitting member of the pro- 
posed examination of four witnesses in Detroit, 
upon the 4th of March, 1859, which was just 
twenty-two days before the expiration of the sixty 
days authorized by the net of 1851. No proof 
was taken under this notice. It docs not appear 
that the parlies met, or that any subpenu was 
ever issued for the attendance of the witnesses. 
No reason appears, and the failure to examine 
the witnesses on the 4th of March is not accounted 
fur in the record. A second notice is served on 
the Ulh of March by the contestant, containing 
the names of certain witnesses proposed to be ex- 
amined by him in Detroit on the Slat of March, i 



and also a notice for other witnesses served on the 
same day, for the 23d of March. 

The first proof taken by the contestant, and the 
first testimony taken in this case, was upon the 
21»l of March. Thai was bul five days before 
the expiration of llie sixty days allowed either 
party to examine witnesses. On that day, but 
one witness was examined by contestant. On the 
23d, 23d, 24lh, and 25th, several other witnesses 
WW* examined. On the lGth day of March, the 
contestant served a fourth notice upon the sitting 
member, Ihttt he would, on the 26th of March, 
(the last day for taking proof,) take the evidence 
of certain parlies named. It might be a pertinent 
question to inquire why the contestant did not in- 
clude the names of all his witnesses in the notice 
of the 11th of March, for examination upon the 
21st, 22d, 23d, and 24th of March, instead of 
serving a separate nonce on the 16th of March 
for witnesses to be examined on the 26th - Why 
did contestant wait until the last day of the sixty 
for the taking of the most important testimony 
upon which he attempts to oust the sitting mem- 
ber, aud to secure for himself a seal upon this 
floor? 

It is worthy of remark, that in the two notices 
of the contestant, under date of March 11, the 
name of his important witness whose testimony 
was proposed to be taken upon the last day— the 
name of Edgar— whose testimony it is proposed 
to impeach, docs not occur. Is such a course of 
procedure usual ? Is it not somowhat remarka- 
ble that notice of the examination of that partic- 
ular witness — Edgar — should not have been given 
until the lGthof Marrh and the examination post- 
poned until ibe last day authorized for the taking 
of proof, and when, in consequence of this limit- 
ation of the statute, the silting member was de- 
prived of ihc opportunity of impeaching this wit- 
ness and rebutting his testimony ? The statute 
of 1851 requires a notice of len days to lie given 
the opposite party for inking testimony. In esti- 
Mng the lime for scrvico of notices, different 
s probably exist in different States. The rule 
tbbshed by judicial precedent in my own Slate 
is always to include one and exclude the other. 
It is a safe exposition, and in Kentucky is ap- 
plied in the legal construction of n proper service 
of all judicisl process. If this rule of estimating 
the time be correct, the notice here would seem 
to have been defective, as suggested by my friend 
from Maryland, [Mr. Stewabt,) because not 
served within the ten days. 

It is, however, insisted by the gentleman from 
Pennsylvania [Mr. Campbell] that the service 
of the notice by contestant on the sitting member 
to take proof on the last day on which either party 
could lake proof, affords no ground for the pro- 
posed indulgence. If, however, the point that the 
notice was not served in time be well taken by 
my friend from Maryland, the depositions taken 
under that notice are not legally taken, and should 
be excluded. 

Mr. GOOCH. Will the gentleman allow me 
to ask him a question ? 
Mr. STEVENSON. Certainly. 
Mr. GOOCH. I merely wish to ask the gen- 
tleman whether he excludes both the day on which 
the notice was served , and the day on which the 
depositions were to be laken, or only one? 
Sir. STEVENSON. Only one 
Mr. GOOCH. Then how 
leave ? 

Mr. STEVENSON. Nine. 

Mr. GOOCH. 1 think the gentleman is mis- 
taken. He will find it leaves ten. 

Mr. STEVENSON. Well, it may be so. I 
took it for granted that the gentleman from Mary- 
land, who suggested the point, was correct in his 
estimate of the lime which the application of the 
rule of excluding one day and including the other 
would leave. This point is not relied on by the 
minority in their report. 

I come to another point. The notice of the con- 
testant to take the testimony proposed to be re- 
butted was served on'the silting member on the 
16th March, and the witnesses were to be exam- 
ined on ihi- 26th. 

Mr. STANTON. The gentleman says ihat in 
Kentucky one day is included and the other is 
excluded. 

Mr. STEVENSON. Precisely. 
^Mr. STANTON. Then hn»H inquire, if 



on me loin ior ucposmons on 
have immediately served a no 
ant foV his rebutting proof, I 
same day, namely, the 26ih J 



does it make any difference whether the t 
or is not, computed with exaelness? 
Mr. STEVENSON . No, air. 
Mr. STANTON. Did ihe oppositeparty cross- 
examine here ? 

Mr. STEVENSON. Probably there was a 
cross-examination. The gentleman, however, 
mistakes the point. The gentleman from Penn- 
sylvania (Mr. Campbell) insists thai the service 
of the notice on the silting member by contestant, 
on the 16th Mnrch, for depositions to betaken on 
26th March, afforded the sitting member ample 
lime to rebut such proof by counter testimony on 
the same day. The same gentleman argues i hat the 
moment the sitting member received such notice 
on the 16th for depositions on the 26th, he should 
notice on the coniesl- 
. to be taken on the 
day, namely, the 26ih March. Now I put 
it to ihe astute legal mind of the gentleman from 
Ohio [Mr. Stantok] himself, or to any other 
lawyer on either side of this Chamber, to say 
whether such diligence has ever been required, 
or whether a dicf urn can be found in any well- 
authenticated legal decision in support of such a 
rule ? In cases of notice, slricti jsris— «s, for in- 
stance, in notices of protest upon bills of ex- 
change — the party has always until the succeed- 
ing day after receiving notice of protest to notify 
a prior indorser. 

Is it not as extraordinary as novel, that the 
stringent rules of commercial law, as applicable 
to negotiable paper, shall lie applied by the hon- 
orable gentleman [Mr. Campbell] to the nonces 
required by the statute of 1851 for taking proof, 
to be used in contested elections before this tri- 
bunal ? Upon what authority does such a postu- 
late rest ? If every indorser of a protested bill of 
exchange is allowed until the succeeding dny for 
service of notice on a prior indorser, the sitting 
member, [Mr. Cooper,] on receiving notice on 
the 16th, would have been allowed until the t'th 
for giving notice to take counter and rebutting tee- 
timony. This would have put the proof thus 
taken beyond the sixty days allowed by law, 
and the testimony thus taken could not have been 



Again, the law never divides a day; snd there 
is no proof at what period of the day on the 16thi 
March this notice was served by contestant on 
the sitting member. No presumption therefore 
arises, or can arise, as to the exact hour of the 
day that the service of the notice took place. It 
might have been served at so Iste an hour as, for 
want of time, to deprive ihe silting member, under 
the stringent rule attempted to be established, of 
giving a counter notice. Would the gentleman 
from Pennsylvania (Mr. Campbell] deny to the , 
sitting member all inquiry for witnesses by whom 
to rebut the testimony of contestant taken on the 
26th ? It must be remembered that the statute of 
1851 requires rtiat the notice for the taking of dep- 
ositions shall specify ihe names of the witnesses. 
The contestant's notice was not served until the 
16tb, and at what hour of the day does not ap- 
pear. How could the sitting member, without 
inquiry, have ascertained the names of the Wit- 
nesses by whom he could have discredited con- 
testant's witnesses? And yet the names of these 
witnesses would have been required to be inserted 
in his notice. It seems to me a statement of the 
proposition of the gentleman from Pennsylvania, 
as to the diligence required of the silting member, 
carries its own refutation with it. 

The gentleman from Pennsylvania [Mr. Camp- 
bell] argues ihat, as the notice of the contestant 
for taking his proof contained the names of oil 
the witnesses proposed to be examined, it was 
the duty of the sitting member, so soon ss the con- 
testant had served such notices, to have mode dil- 
igent inquiry as to the character of all the persona 
named in such notices, and have given counter 
notices for the Inking of such rebutting proof. I 
have endeavored to show this was impossible as 
to the notice served on the 16th ; and it was in thia . 
notice that Edgar's name was contained. It is his 
testimony" particularly that the silling member de- 
sires, ana is now capable of successfully impeach- 
ing. It is palpable lhat it was out of his power 
to do so, for reasons already stated. As to the 
other witnesses named in contestant's notice served 
on the 11th, I beg leave to say that these notices 
contained the names of some seventy-five wit- 
eretobe. 
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WBa Mr. Cooper to inquire into tin- credibility 
of all these witnesses ) If so, then the timr — from 
the 11th to tin- 16th, the only period in which he 
could have served a notice — was insufficient. If 
he was not to inquire into the character of them 
ly and which of them were to be 



t t-*ery party hod a right to pre- 
oulii testify truly until the eon- 



all, how many 
omitted ? 

Mr. CAMPBELL. He might looked over 
the list, and hnvedirected hisntlack against every 
witness upon that list whom he believed unworthy 
of belief, just as in any other proceeding. 

Mr. STEVENSON. He might have picked out 
•ixty named in those notices of contestant; have 
made inquiry as to the proof by whom they could 
have been successfully impeached, and the con- 
testant might not have examined one of them. It 
turns out that sixty were never examined whom 
he named in his notices. 

I ntn amazed nt the position assumed that it was 
the duty of the sitting member to presume that 
the contestant s witnesses would perjure them- 
selves, and that it became essential as a rule of 
diligence on his part, to have taken testimony im- 

rcaehine their statements before they were given, 
t is the first time, before any tribunal, that such 
n doctrine was seriously put forth. I had always 
supposed that no parly was required to impeach 
b statement under oath, 
•worn to; and that 
■umc a witness wou 
trary appealed 

I maintain that no statement can be impeached 
until given; and had the time been allowed under 
the notices to discredit contestant's witnesses in 
advance, by proving lutd character, it was easy 
for them to decline testifying, and the testimony 
would have been useless. I regret— deeply regret 
— that in a tribunal like this, such positions have 
been put forth as prevailing in any legal tribunal 
in Christendom. The sitting member chose to 
begin his testimony on tin- 21st of March, but four 
days before the day on which nil testimony was 
to close. Upon that last day, testimony was given 
by a witness on behalf of contestant, whom the 
sitting member proposes to impeach. I ask the 
semi, man from Pennsylvania to tell me before 
what tribunal, and by what law, the sitting mem- 
ber was required, even though he knew this wit- 
ness Edgar was a man of bad character, to pre- 
sume that Ed^nr would perjure himself ? If not 
bound to such a presumption , and as the contest- 
ant placed it beyond his power within the sncty 
days to disprove such statements, and as he ah* ws 

should he not be nliowerTlo do so ? 

The gentleman from Pennsylvania [Mr. Csatr- 
n t.i.i-1 seems amazed at the position assumed by 
the minority in their report, that it is a novel and 
extraordinary legal proposition that a man must 



signed by the gentleman in the ease of Vallan- 
digham against Campbell. 

Mr. STEVENSON. 1 so understood it. The 
gentleman did nut quote the report rightly, or he 
aid not understand it after he had rend it. Now, 
I wish to say,* Mr. Speaker, tliat the point, as pre- 
sented by him, does notarise in that report. The 
Committee of Elections in the Thirty-Fifth Con- 
gress did refuse Mr. Campbell further lime, it is 
true; but why • Was his case upon all-fours with 
this? The gentleman will not pretend to say so. 
The majority in that ease said it was Campbell 's 
duty to go on and take testimony upon the merits. 
I said that if Campbell had brought affidavits— ay, 
sir, even «x parte affidavits — successfully impeach- 
ing ValUndiglutm's testimony, which could not 
have been impeached within tho sixty days, I 
would have given him time. Here are my remarks, 
and I will read them to the House to snow that I 
am disposed to do in this case what I was dis- 
posed to do in the case of Campbell and Vallan- 
digham. Here is what I said: 

" Why Sid not the aitiln* raesiber do what be propoml 
to do I Why M »* preaent lo Uie committee ih» proof 
Then be might have .aid, • Here l> Ibc .ilb.lancc of n hit I 
e, and from which t am cat off by the trrhiilcsl 



coiutructlon of tbl. aw l • Although the ■tlUtiR mi 
be Intended to lake that proof, be did uot take 



uld 
II t be hi 
to the 



<.f half s dosrn » itn.-»»r» by whoar cvl 
deace he could rhsnge tin. result. Why .hnuld he not eonae 
up to Ihe rale, of d.llr 



up to ihe rale, of dillfenee applicable to judicial pr 
toe*? A court has slwsyatbe right lo continue a caa 
Jon and rvawBuMe (round, ahown.atvtl where due ,1 M 
npiK'Sn. I" have been eierclacd. Dree. thi» apnear ' 



proeeed- 



Bntieipate tjjc perjury of nn opposing witness, 
and be prepared to. rebut it in advance; and the 
case of Mr. Campbell eg. Vallandigham is cited 
as analogous to this position. 

I was a member of the committee who joined 
in the majority report in that case; and I am sure 
n careful examination of it will show me con- 
sistent. The ground I occupy to-day I occupied 
then. I will read my own remarks in the dis- 



i upon that report. 
Mr. CAMPBELL. I hope the gentleman will 
not pass by the point I have made. I called his 
attention to the point, and 1 referred to the gentle- 
man himself as authority to sustain that point. 

Mr. STEVENSON. I hope the gentleman will 
allow me to go on. I understood the (winl Ihe 
gentleman made; and I admitted, at the outset, 
thnl both panics had the right to take proof within 
the sixty duys. That is the gentleman's point. 
Mr. CAMPBELL. That is uot the Joint I 



Mr. STEVENSON. Let us hear what the 
point is. I am perfectly willing that the gentle- 
man should stale it. 

Mr. CAMPBELL. The gentleman attacked 
the position taken by the majority of the commit- 
tee m these words: 

■Kb claimed . however, on the other able, that Cooper 
should have served a notice on Howard, sad gone on with 
hi- proof after the erplratkw of the rtiiy days 1 altlwwgta it 
la admitted that >ueh trttnuonr could not lisve beea read 
without ibe c wile. unfa content- No authenticated case 
can be found In support of such a position ; and II la dim- 
eult to imagine Ihe reason on wblrb aucb a ruls could 



That was my point; and I 



appears 

the minority report abow. i-veti bow, bv the affidavit., hall 
a dasen. or even nve witneaws, ley « Ixwi ihl. rr-ult e«Htld 
be changed ? .Vo.ab.aoiblwtof lhatsi.ri There la 
apecWe. but be coaiea in and indulge, in general siai 
of 0 bebel thai be could .bow Uiat lie legally 
to the .eat." 

I deaire to apply to this case the rule which was 
attempted to be laid down by a majority in the 
cast- of Vallandigham and Campbell. Now what 
did the gentlemen on the other side say in the case 
of Mr. Campbell i How did gentlemen then vole? 
How did the gentleman from Massachusetts [Mr. 
Dawes] vote? 

Mr. DAWES. Will the gentleman allow DM to 
interrupt him ? 
Mr. STEVENSON. With great pleasure. 
Mr. DAWES. I wish to call the attention of the 
gentleman to a part of the speech from which he 
has been reading, and to the fact that, in that 
speech, be took Uie position that it was the duly 
of Mr. Campbell to have given notice to Mr. Val- 
landigham, and then gone on and taken deposi- 
tions with the privilege on the part of Mr. Val- 
landigham to cross-examine his witnesses, and 
thai if he had come in with these depositions, they 
ought to have been received. I will read from the 
gentleman's speech. 

Mr. STEVENSON. I hope the gentleman will 
not take up my time to read my speech. Hr can 
do so when I have done. I cannot undertake to 
make a legal argument if 1 am to be interrupted 
every moment by questions. I said in the Val- 
landigham and Campbell ease, and I say now, 
llmt Mr. Campbell ought to bare taken proof be- 
cause he had given Mr. Vallandigham notice thai 
he intended to go on, disregarding the law. But 
he did not go on; and I said, in my argument of 
thai case, that, as he did not take the depositions, 
he ought at least to have brought live affidavits of 
the witnesses themselves by whom he could have 
established his case. On either horn of this di- 
lemma, I am consistent in the position which I 
occupy to-day. It is the same test of diligence 
which, as a lawyer, I desire to apply to Mr. 
Cooper in the present rase, that I then desired to 
apply to Mr. Campbell. It is this: if a party is 
surprised by testimony, which be ear. disprove as 
untrue, and is prevented by the limitation in the 
statute from doing so, in consequence of the late 
day at which the contestant takes his proof, be 
should do so. He should, after the sixty days 
has expired, notify the contestant, and goon with 
his rebutting proof; or if he applies to this tribu- 
nal, he should bring the affidavits of the witnesses, 
showing the testimony untrue, and that be has 
not been enabled earlier to lake proof. He is not 
obligrd^io incur the expense of depositions, unless 
the contestant consent; affidavits arc sufficient. 
Test this case, if you please, by this rule. Mr. 
William A. Howard, the contestant, puts off to 
day the taking of important testimony, 
i he bad an opportunity of taking it be- 



fore. When be served his first notice, he had not 
included among his list of witnesses the name of 
this witness Edgar, but on the Inst day of the 
sixty days, when it was not in Mr. Cooper's 
power to disprove the statement of ihe witness, 
or to show his general bad chnrnrter. It was out 
of 1m |M»wer to disprove this testimony on ac- 
count of the late period at which it was taken. The 
question now is: is he able to disprove that testi- 
mony, taken at the lost moment, by which his 
seat is to be taken frum him ? What is the fact? 
He brings in here seven or eight affidavits of re- 
spectable men to show that the man Edgar, who 
was examined upon the last day, is unworthy of 
credit, and ought not to be believed. That wit- 
ness is, as I have heard, a convicted felon in the 
State penitentiary of the State of Michigan. 

Mr. DAWES. The gentleman from Kentucky 
is laboring under a mistake. It is one of the wit- 
be' impeacln-d I'haf iifin 'h^^llludaty^^ 1 " 

Mr. STEVENSON. Well, 1 am uot mistaken 
in the fact that an indictment is pending against 
Edgar, which may or may not be disposed of. 

Mr. DAWES. The difference is, that the affi- 
davit of the witness who is in the State prison is 
brought here lo impeach the testimony of Edgar. 

Mr. STEVENSON. Well, throw hi* affiduv u 
out. [Laughter.] The gentleman will nut deny 
that there are eleven or twelve affidavits of re 
spec-table men— one a sheriff, and another a jus- 
tice of the peace— showing tint t Edgar is not wor- 
thy of belief, and ought uot to be believed under 
— ■ i. 1 



Mr. DAWES. The gentleman will permit me 
a word here. He aaya there is an affidavit of the 
sheriff lo this fact. Now, I will say I lint the 
sheriff who nerved Uie notice on the 16th, and 
who was present at ihe taking of Edgar's testi- 
mony on ihe 26lh, with iheaunrocy, is one of the 
men who now makos this affidavit. If he knows 
now thai this man's character for truth and ve- 
racity is bad, of course he knew it at the time, 
and of course the attorney knew it, and all parties 
knew it. 

Mr. STEVENSON. But there was no lime to 
serve the notice, unless perjury was anticipated 
on Edgar's part. I have shown the law requires 
iio such presumption. I repeal, then, there are 
seven or eight affidavits of respectable men to 
show that Ed^ar would not be believed on oath; 
and the gendemcn admit this. They are bound 
to hold up their bunds and say thai the testimony 
of Edgar is proved lo be unworthy of belief; and 
yet, without allowing Mr. Cooper to show that 
fact, they want to bring in Mr. Howard as a 
member of the Tinny -Sixth Congress upon the 
testimony of a felon who is unworthy of belief. 
If Edgar is not a cowrie-fed felon, be is at least a 
ouast /cunt. Any man incapable of telling ihe 
truth under oath is a moral felon. 

Mr. DAWES. Certainly. 

Mr. STEVENSON. The gentleman says cer- 
tainly. The gentleman admits that Edgar is a 
moral felon; he assents lo dial. Now, I ask him*, 
would ho bring any member to this House on Uie 
testimony of a moral felon, when ihe other parly 
had not an opportunity of contradicting him? 



opportunity 
That is the point I make. 

Mr. STANTON. Will the gentleman from 
Kentucky answer me one question right here ? 
Mr. STEVENSON. Not now -uot at ibis 



Tei 

lj£ 

alii 



point. 

Mr. STANTON. It is at Uiis point I want an 
answer. 

Mr. STEVENSON. Not now; Ihe genUeman 
will excuse me . Gentlemen seem disposed to in- 
terrupt me. It breaks tho connection of my argu- 
and they must pardon mc. The gentleman 
Massachusetts ssys I am mistaken about 
Edgur being a felou. 1 did not think that I was 
mistaken, f suppose the report of the majority of 
the committee will be conclusive upon that point. 
Now, I say thai the majority have introduced 
here an affidavit lo show that Edgar is under in- 
dictment for felony. I will read the affidavit: 

StaU «/ Jfiokaf as, cZwgty of Wmyme I 

Julius H. Blodget, being duly sworn, says that be i- twen- 
ty ooe year, of age and upwards. and that be baa miib-d lu 
Uie city of Detroit. In asld county , dor tiig the past four ) ran, 
turn during ihsi time boa bssa s deputy ttaarUT of annj 
county; sod that be know* Andrew kv. Edgar, oml baa 
known .aid Edgat fuf about three year. ; nod lli-at he knew 
pi J r.ia< on *e 98th day of March, *J>J<B* t aniftat 
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resides: and (Ml mid Edrar'seha 



r foe truth aod 



41 v, was, on such abovcsuemlone,! dale, nasi, and from such 
general bad rleaflrWI lor truth ami verarity tins deponent 
would not believe him under ontli: and further, that soon 
alter uie aoove-ineniioivcd date said Kdfar was am-sted oa 
a charre of larceny, ami mat «*«il charge Is still pending 
•gainst bun. And ml* deponent lunhci say* thai said An- 
drew K. HJgar lu> been a resident of ihl» dry and Its vl- 
ciniiy during the |iiut three > ears. And further deponent 
•• lu "• 0, • * Jl'LIL'rf S. BLOIXiET. 

Hwuni and subscribed at forti mt tlus Ut day or March, 



A. D. lew. 



W. CHAMP, 

jaVai/n 



nlleman mid 1 win mistaken. Now, 1 *ay it 
i he himself who is mistaken ; not I. Tho laugh 
ather aide. 



I mid that he had been arrested, and that there 
waa an indictment pending again*! him. But the 
gen 
wh 

ia now upon the other 

Mr. DAWES. Will the 
to corrvct him ? 

Mr. STEVENSON Not now; you ran reply 
to me when I have done. Here ia the report, show- 
ing that 1 waa correct in my atatcment. Edgar, if 
not conrieted, is indicted, and taken in proof of 
the testimony oa to bad character, ia corroborative 
of all I have aaid. Hut I aay that the tcalimony 
of this unworthy wiineaa waa put off to the last 
day, when it could not be rebutted . Hare we come 
to that point in the esteem of honorable mid high- 
minded men on either aide of this House, that 
party bins ia to he allowed to blind our eyes, and 
that we are to refuse a Representative the privi- 
lege to permit the truth to be ascertained and per- 
jury and fraud <• xpoaad ? 

Mr. STANTON. T would oak the gentleman 
from Kentucky whether there are any affidavit* 
which disprove the facts to winch Mr. Edgar lea- 
tifica? 

Mr. STEVENSON. There are; and I am com- 
ing to that point. I was nrstputling Edgar upon 
his general bad character. But, outside of this 
general bad character, there is a witness who 
disproves his statement, saying that there is not 
a word of truth in the statement detailed by Ed- 
gar that he brought thirty voters from Canada, 
who vuud for Cooper. Mere is the affidavit of 
Orris himself, who is charged by Edgar with 
bringing thene thirty voters from Canada, deny- 
ing the charge, and the sitting member asks time 
to ascertain if there is any truth in it. I ask you, 
Representative*, in the name of justice, are we 
silting as a judicial tribunal to trample under foot 
all the well-regulated rules of judicial procedure, 
and refuse the sitting member an opportunity, 
winch has never been, denied the humblest litigant, 
of disproving the evidence of this man Edgar, by 
which it is attempted to deprive him of his Beat ? 
Will you exclude the popular voice of the firat 
congressional district of Michigan from this Hall 
upon testimony of this character, and through 
party bias refuse to give the sitting member sixty 
days' to prove its falsity? You had better give 
him ninety or one hundred days, than that any 
man should he admitted to a scat upon this floor 
.who hos not been fairly and legitimately elected. 

Mr. Speaker, this case presents the point not 
presented in any of the cases which have hitherto 
occurred here and are referred to as authority. 
The application of the sitting member is not to 
take testimony on the merits of his case. That 
it was his duty to do within the sixty days. 
He is willing to 'stand on this testimony of the con- 
tesiant if you will expurgate the false testimony, 
or allow tunc to rebut it. All he asks is an oppor- 
tunity to show that Edgar and one other witness 
an- unworthy of belief. If you will allow him 
this privilege he is willing lo stand upon the tes- 
timony (is taken. Where is therea ease on rcr >rd 
where such a privilege was refused ? The gentle- 
man from Pennsylvania cites me to the case of 
Newlaud rs. Graham, in which Hon. Lynn Boyd 
presented his report ogamat a similar application. 

ecurred before the art of 'irtil wai 



That case occurred before the act of IHIil was 
passed; yet the gentleman bused his opening ar- 
gument upon the fact that these parties had com- 
menced proceedings underthe act of 1RM,and hi' 
is for holding them to it. The logical sequence of 
his argument IS, that us the case cited occurred 
long before the passage of theyct oflS51.it cannot 
become authority iu its construction. Instances 
of this indulgence asked for here are frequent. 
Against the precedent I might cite Vallandigham 
r>. Campbell, the Nebraska case of Chapman rj. 
Ferguson, during the some Congress, where time 
was given for the talcing of further testimony upon 



slighter grounds than those presented in thia 

application. 

Mr. Speaker, there are but two simple ques- 
tions in this cabs! First, has the sitting member 
been guilty of any laches > I say that he has not. 
If any delay has occurred, it is attributable to the 
contestant, who ought not to be permitted to avail 
himself of his own wrong. I will not impute any 
improper motives to the contestant for the late 
day fixed for his testimony; but I will say, it 
should not work injustice against popular rights. 
Is it not a remarkable fact, that a seat should be 
desired on this floor upon the testimony of a wit- 
ness who ia proved so dearly by the affidavits in 
this record to be unworthy of belief, under indict- 
ment for felony, and his testimony taken at a 
period so late as not to be rebutted ? Ia it not still 
more remarkable that the silting member, with 
thia evidence of Edgar's character, should be de- 
nied the privilege of impeaching, by the popular 
branch of the American Congress? 

On yesterday lime was giveu Williamson in hi* 
contest with Sickles, although not a requisite had 
been complied with; and to-day similar indulgence 
is to be refused because he had not taken testimony 
which he could not read, and has not pursued n 
greater diligence than u required by the holder of 
protested commercial paper. The gentleman from 
Massachusetts [Mr. Dawes] said yesterday, in 
favor of giving time: 




wiUua thai statute 

He could not gel legal process > Neither could 
Mr. Cooper. If that position was true yesterday, 
it is equally so to-day. There ia another point 
in this caae which the majority of the committee 
seem to hove overlooked. The statute of 1HS1 
requires that subpenas shall be issued five days 
before the day fixed for taking testimony, and 
shall be returned with the depositions. These 
notices of contestant were served on the 11th and 
16lh, for the 91sl and 26th. If the sitting mem- 
ber had desired to impeach any of this testimony , 
he could not have coerced the attendance of wit- 
nesses, ns five days would not have elapsed after 
the taking of such testimony and the 26th March, 
when the time expired. Conner could have got- 
ten out no process) to rebut testimony taken on the 
aad, 23d, :14th, 25th, or !eSih, even if Howard 
had waived notice. 

Mr. DAWES. I understand the gentleman to 
say that there is a point which the majority of 
the committee seem to have overlooked. It is this: 
that inasmuch as the statute of IHjI requires that 
subpenas ahull be served five days In-fore the time 
of taking testimony, and this notice of Mr. How- 
ard to take testimony was given on the ltith, and 
five days from that would hare been The 20th, 
there would nut have been lime for the silling 
member to take rebutting testimony. 

Now 1 wish the gentleman to answer me this 
question: when this Julius S. Blodget, who has 
made this affidavit, served the notice upon Mr. 
Cooper's attorney, that Mr. Howard was going 
to lake, in eleven days from that time, the 
mony of Edgar, what hindered these men 
thereupon giving Mr. Howard's attorney notice 
that they would lake the testimony of Julius S. 
Blodget that Edgar was not n man of truth and 
veracity, upon the very same day, and for five 
days after thai, serving a subpena upon Blodget, 
who would then have had five days before he ap- 
peared? 

Mr. STEVENSON. I answer the gentleman 
tint I have already attempted to show that- he 
could notonticipatethat Edgar would beexamined, 
much has that he would swear falsely. If " 
contestant declined to examine the sixty witn 
named, how waa the sitting memlicr to know 
witnesses would be examined ? How could he pick 
them out ? I put the same question to the gentle- 
man thai I put in the minority report: under what 
rule of law can a party anticipate false testimony ? 

Mr. DAWES. There w« 
this notice; not seventy-five. 

Mr. STEVENSON. There were aercnty-five 
in the notices. Cooper could not know which 
would be examined. He must therefore wait lo 
sec who would awrar; and if any swore falsely, 
to impeach them. This he could not do, because 



there were not fire days for the depositions; and 
what the gentleman said yesterday, as lo William- 
son having no legal process, applies more strongly 
to Cooper to-day. 

If Cooper had discredited Edgar, some other 
witness might have been examined in his place. 

MESSAGE FROM TUE SENATE. 

A message was received from the Senate by Mr. 
Hicmt, their Chief Clerk, informing the House 
that the Senate had passed an act (No. 362) pro- 
riding for a reduction in the prices allowed for the 
public printing, and providing for the binding of 
the public documents, reports and Journal*; ia 
which be was directed Ui ask the concurrence of 
the House. 

A Iso, that the Senate hare passed a bill of this 
House (No. 19) lo amend an act entitled "An 

rs in steam- 
ed March 3, 
uetler protection of female passen- 
gers, and for other purposes, with amendment*, 
in which he wo* directed to a*k the concurrence 
of live House. 

Also, thai ihey had pawed without amendment 
a bill of this House (No. 331) lo repeal the third 
section of on acl entitled "An act to i.irrease and 
regulate the term* of the circuit and district court* 
for the northern district of the Slate of New 
York," approved July 7, 1834. 

Also, that the President of the United Stale* 
has informed the Senate that he did, on the 23d 
instant, approve an act (S. No. 239) for the relief 
of the legal representatives of Charles Pcaraun, 



nuuae ^.^u. iyi iu miicnu nu »ei ei 
acl to regulate the carriage of pasaengt 
ship* and other Teseel*," approve 
1K55, for the better protection of fen 



Also, that the Senate have ordered the follow- 
ing document* to be printed: 
Revolutions of the Legislature of Virginia, eon- 

United* Slate*. ' **■ 

Message of the President of the United State*, 
communicating, in compliance with a resolution 
of the Senate, information in relation to the mar- 
ble column* for the Capitol extension. 

Report of the Secretary of ihc Treaiury, com- 
municating, in compliance with a reaolulion of the 
Scnale, a statement of the trade and commerce of 
the United States with the Brili*h North Ameri- 
can Province* annually since 1W0. 

Message of the President of the United State*, 
communicating, in compliance with a resolution 
of. the Senate, further correspondence in relation 
to Die hostilities on the Rio Grande. 

Memorial ofeiiiie ns of Washington and George- 
town, praying fornuthority to com 
from Georgetown along Pennsylv 
the Navy-Yard, in Wellington. 

MICHIGAN CONTESTED ELECTION— —AO AIN. 

Mr. STEVENSON. Now, Mr. Speaker, one 
word more, and I have done. 1 have attempted lo 
show that the silting member has been guiliy of 
no laches. I have ahown thai he ia able to rebut 
the testimony taken by contestant. It i* clear 
that, in consequence of the late period fixed by 
contestant for taking hi* proof, tne lilting mem- 
ber ha* not been able to rebut it; but con, if time 
be allowed, disprove It It now remain* lo be 
shown that this testimony sought to be 
bear* materially on the issue. I will just 
the testimony of a distinguished law pi 
the Slate of Michigan, taken al the in*i 
sitting member. This is the affidavit : 

Slutt of MuMgmn. County of tt'ove: 
I t, Charles J. Walker, of Detroit, brief duly sworn. de- 
pose ami my thai I am by profesaun aa attorney and cmu- 
erlor-at-Uw, and am a law professor la Hie I'uirersitT of 
Michigan : I rclde til the seventh ward ul* the coy nf De. 
troll, and have for many yearn ; al the r*uue clrrtsoa, No- 
vember, 1*0*1, | m a candidate for State Senator ; I spent 
Ihc entire day al Hie pulls, and nxMly at UV tevnith ward ; 
I vnu for a short lime at Uie fifth aim sixth ward* ; wblle 
at the »<• ventb ward ptdb, which wan for mo*i of ihe day, 
I was an Interested and careful observer of tbe manner in 
which the election was conducted ; I especially mrticeU 
lha conduct of Thomas llownxaa. who acted as a Demo- 
cratic challenger ; I can aay with f real confidence Uiat f 
never saw a warmly contested election In the ward con- 
ducted more civilly ; there were an threats nor violence 
that could or did deter aay voter fnmi dcposltlo* Ills vote { 
Use votes were received at s window la lb* X'ily Hail , 
which was loo high to be rroehed from the eroutul, uimJ a 
dry foods bus mas placed la front of the window upua 
which voters * at when ihey rated. 

At an early hour Iu the moraine the Republican chal- 
kneer, riylvrxer Lamed, U*t-, took his position Inside of 
the OMim where Uie votes were receive* al the wiaoow. 
and so placed himself that no Democratic challenger could 
find or get a position tuors, and coasequcoUy Uiey had to 
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tncr urn. . in wlncli, il is shown, il can be token • 
1 think, sir, thai we should. 

The Uuil argument against this application was, 
thai bis affidavits in its support were taken out at 
a late day. Every affidavit was taken before the 
application was made. He is not responsible for 
the non-organization of this House during the first 
sixty days of the session. He was n-ndv al the 
commencement of the session. I know of no rule 
of law that undertakes to refuse a continuance 
absolutely necessary to the substantial rights of a 
party when there has been no laches. Can any 
lawyer show me any precedent by which the 
merits of the application are to be refused because 
those affidavits were taken either the night before 
or upon the. morning of the application.* By all 
the precedents known to us, it seems to me a 
stronger case can never occur in this House than 
has been madeout upon the present application. 

Mr. Howard, the contestant, look the floor un- 
der the resolution of the House allowing him the 
privilege of speaking to the contested-election case 
of which he is a party. 

Mr. CAMPBELL. With the permission of 
the contestant, I will now give notice that I will 
call for the previous question on tho report of the 
Committee of Elections in this case, at four o'clock 
this afternoon; and Unit, if it is the wish of the 
House, I will ask that the question be terminated 
and disposed of. 

Mr. HOWARD, (contestant.) Mr. Speaker, 
I would not have availed myself of the courtesy 
extended to me by the House, had not some 
extraordinary features been developed in these re- 
ports and the argument of counsel. It appears to 
be charged that Edgar ia a perjured man. Strictly 
speaking, we cannot go outside of the record ; and 
yet, sir, there arc one or two facta known to me, 
outside of the record, that I feet called upon to 
state, not with a vie w that they should have a bear- 
ing upon this ease, for I care not what becomes 
of Edgar or his testimony, so far as that is con- 
cerned, but to set right gentlemen who have been 
misled. 

It is assumed in the minority report that these 
impeaching; affidavits arc made by respectable 
men. With tho permission of tbo House, I will 
state one fact, upon information which I believe 
to be true. The justice of (he peace who makes 
one of these affidavits, in the month of December 
lost, as I am informed and believe, entered upon 
his docket a false and fictitious case, with false 
and fictitious names, spread upon the record a 
great mass of staff represented to have licen sworn 
to by Edgar, and then called in sundry persons, 
and by their testimony contradicted what they 
supposed Edgar had sworn to. They did that 
for the express purpose of impeaching Edgar's 
testimony here;' but the thing was found out, and 
it exploded. I was at home upon the 1st of Jan- 
uary, and heard of these facta. Every one of these 
impeaching affidavits is sworn to either before thai 
justice of the peace or by one of his co-conspira- 
tors. I do not care whether the statement has any 
effect upon the case or not; I know that the record 
must determine the case; but, sir, when a man is 
impeached by such means, I will proclaim the in- 
famy of the conspiracy by which it is done. Now, 
tikis seat is nothing to me or to the sitting mem- 
ber; but I will not allow such things without stat- 
ing the facts. As late as the 1st of December these 
very impeaching affiants in the employ of the sit- 
ting member were beleaguering Edgar to gel him 
to make an affidavit softening down this very tes- 
timony, and when thejr could not got that done 
by terrifying him, or by any other means, they 
sought to do it through this conspiracy I and when 
that failed, they turn round and swear his charac- 
ter for truth and veracily was bad. 

I do not core whether Mr. Edgar's testimony 
is in or out. 

Mr. BARKSDALE. I desire to suggest to the 
tleman from Michigan that he ought to 
his remarks to the record, and not state 
outside of it. . 
Mr. COOPER. I never heard of this man Ed' 

I 



r i there was no utlter place Ihey couM osx-upy 
tats tar dry-good* box ; here, for the moat part, Mr, How- 
rlrui n> stationed t the hoi was qalle too ■mill for s 
convenient platform, and towards Hie close of the day there 
was mow crowding upas It, and naturally and Inevitably 
ne purfiine ; but mere was much Iras than I have usually 
a, ami no violence sad no difficulty In voting; I dn ihk 
itve that any voter Ion hb vote, either from violence or 
fear of M.itcwe, or from any real difficulty la I etUng to the 
poll* ; there was, of course, some rudriMHW of speech, and 
- " Tea to »et liacerrtlB voter* to chang e their votes, 
i I* usual al election* ; special pains had been 
m u,« n Democratic rhaUetifen [tut quiet 
and oraer bum be preserved, and It >u done to a remark 
able degree; Sylvester Lamed, the Republican challenger, 
expressed himself very strongly it the close of the |«ll In 
relation to the peaceable character of the election, and ea- 
pceiaily as to the pesceabta manner in wbwh Hnwrtgsatau. 

Hvrom and subscribed before m* this 8th day of Decem- 
ber, 1809. HENRY B. MI/.NER, 
fToimy TVMi-, Wcyaa tsjuncy, v.-*.*.*. 

Yet this man, Larned, ia a witness who has tes- 
tified as to improper conduct upon iheparlof How- 
riran, and in one of the witnesses relicdupon to set 
aside ihis poll; though here is the unimpeachable 
testimony of a professor in the University of Mich- 
igan, directly in contravention of the testimony 

fiven by Earned in behalf of the contestant. Now, 
insist that this testimony taken by the contestant 
could not have been contradicted at the time it waa 
given; that \1 r. Cooper, the sitting member, could 
not have anticipated that Larned would swear 
falsely. After Earned gave his testimony, there 
was not time for the notice of issuing subpenaa, 
iv bath the act of 1851 required. If, therefore, he 
had had il in his power to disprove Lamed 's state- 
ment, and had called upon a justice of the peace 
to issue subpoenas, the justice would have refused, 
because there waa not ihe time remaining which 
ihe law required. 

Now, il the gentleman from Massachusetts 
[Mr. Dawci] was right yesterday in his position 
that Williamson had not in his power the right 
to have subpenas issued for witnesses, he must 
certainly come upon the same ground to-day, or 
else concede that he has adopted one rule for the 
Williamson case and another for the Cooper case. 

But, Mr. Speaker, here is the testimony of 
the district attorney, a high officer in the Stale of 
Michigan. He slates— 

• • Taw be was at lh« poll* of Um second wsrd In said 
eny frequently during the election for eongrensjonai and 
ether officer*, hrld on Uie flr-l Tuesday after the first Mon- 
day In November, A. D, 185c; that he taw no violence nr 
disorderly conduct si aatd polls ; that lie waa al said polls 
donna the last hour or two before they closed ; Bad rh.it, 
though there was a treat deal of laughing and joking, tie 
neither saw nor heard soy violence, or attempt to prevent 
t." 



■ from voting. 

Yet when these affidavits of witnesses going to 
disprove the credibility of the witnesses examined 
on ihe but day are presented , and when i l was out of 
his power to have legally taken rebutting lesli- 



y, the majority of the Committee of EL_ 
allege that Mr. Cooper ought to have gone on 
against law, and taken litis testimony; that he 
ought to have incurred all tho expense incident 
thereto, when the contestant had the right to ex- 
clude it by objection. 

But gentlemen any that we have no right to sup- 
pose the contestant would object. Sir, 1 think 
we are very strongly fortified in the inference that 
he would have objected, because he refuses now 
to ttt these affidavits come in. And it seems to 
me that in every aspect in which this case can be 
presented, it is certainly the first instance of the 
rejection of an application to take rebutting tes- 
timony whereone man has taken testimony within 
the last five days of the sixty days, and is met by 
- that the t 



the allegation and proof that the testimony thus 
taken is untrue. I know of no ease similar to it. 
Therefore it becomes important to the country to 
know whether a people entitled to be represented 
upon this floor are to be shut out from an equita- 
ble construction of taw, and shutout in direct an- 
tagonism to every judicial decision hitherto 



his testimony at the time stated. He says that it 
is important to a proper decision of the merits of 
•his case that the charaeUr of contestant's testi- 
mony should be exposed. • Shall we givo him fur- 



to Detroit, and then I also learned ihot he waa in 
jail. On inquiring of a detective policeman, in 
reference to ihe matter, I was told that I could 
get Edgar to sign and swear to anything for five 
dollars. That shows his general reputation. 

Mr. HOWARD, (contestant.) I admit the criti- 
cism of the gentleman from Mississippi. I be- 
lieve it is entirely correct. I am aware that these 
are outside of the ease, and which will have no 
bearing upon iU I think il is right I should say 
as much as I have, because much has been said 
outside of the record upon ihe other side. I know 
nothing about Edgar's testimony, or Edgar him- 
self, further than that he ia a resident of the fifth 
ward, Detroit, and that he is represented as Iseing 
a Democrat. I do not know that I ever now him 
until aome lime during the election. I hove not 
aeen much of him since. I do not care, I repeat, 
whether his testimony is in or out.' It does not 
affect the merits of the case, as made out, one 
way or ihe other. But, sir, I will never consent 
to its being thrown out until that man ia met face 
to fnee by his accuser. If he be impeached, after 
he has had a fair chance, 1 would myself be the 
first man here U|»n ibis floor to ask that il should 
be stricken from the record; for I do not want a 
seat upon the evidence of such a man, if his char- 
acter could be impeached. 

Much stress is put upon the fact that he could 
not be impeached at the time. Sir, he could have 
been impeached at the lime, if at all, under the 
law of«JeV>l. The time of taking testimony ex- 
pired on the 27th of March. The 37th of March 
was Sunday, it is true. If a notice had beea 
served on tho 17th of March — the day after I gave 
the notice — for taking Edgar's testimony, I aver 
that, under the law of Michigan, or of any other 
Slate, ili.it testimony could nave been taken on 
Saturday or Monday. In our Slate, where notes 
fall due on Sunday, they are required by law or 
custom to be paid on Saturday. In other States, 
they are required to be paid on Monday. I da 
not believe there is any State where they could not 
be paid on Saturday or Monday. This notice was 
served on the 16th. and insteud of containing the 
names of seventy-five witnesses, it contained the 
names of only four. There were bat four wit- 
nesses noticed lo be examined on the 2&h. 

Mr. STEVENSON. I did not say that the 
notice of the 16th contained ihe names of the 
seventy-five witnesses; bul that all the notice* 
together contained that number of names, and 
that but fifteen wen- examined. 

Mr. HOWARD, (contestant.) The statement 
I make is that there were bul four witnesses 
noticed lo be examined on the 36th, and there 
were less than that number examined, because 
some of them were absent; and I maintain that 
under every rule of law, notice could have been 

Eiven for impeaching Edgar, and that they could 
avc been examined on Saturday in our Stale. 
But I over further, thai no man ever dreamed 
that Edgar'a testimony was false. The very first 
thing which occurred after ho left tho aland, was 
for him to go with his brother Democrat, the at- 
torney of the sitting member, to an oyster saloon 
to lake a dish of oysters, and I went with them. 
The attorney and I talked about the testimony, 
t was raised, thai- 



Mr. BARKSDALE. The gentleman is • 
facia nol contained in his record. Now, I 



it that he 
staled in the record. 

The SPEAKER pro ttmpert, (Mr. Colfax in 
the chair.)^Thc Chair^would remind the gcntle- 

tlie gentleman to be rieard. 

Mr. HOWARD, (contestant.) I will confine 
mvaclf to the record. 

Mr. BARKSDALE. I am aware of what the 
Chair states; but the gentleman ia slating facia 
not contained in the record, and which are calcu- 
lated to prejudice the House. He is speaking by 
Ihe courtesy of the House. and ihe gentleman has 
admitted the oorrecineas of the point I made. He 
has a right to como in upon ihe fneia in the rec- 
ord, but nol upon facia not contained in it. 
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Mr. WASHBURN, of Maine. I desire to ask 
the gentleman dam Miaaissippi a question for in- 
formation. It in, whether he dor* not remember 
thai, when the Nebraska conlcaled-clection caw 
of Bennett and Chapman was before the House, 
the gentleman from Georgia, Mr. Stephens, rend 
and eommentra upon tx parlt affidavits before the 
committee, and that the whole question wan de- 
cided upon them? And I presume that the gen- 
tleman from Mississippi voted entirely on that 
question upon testimony not before the House. 

Mr. BARKSDALE I desire to say that 1 
have no recollection of that ease. 

Mr. WASHBURN, ofMaine. The gentleman 
will find that it is ao. 

Mr. BARKSDALE. My point is. that the 
gentleman from Michigan has no right to apeak 
of fact* in the caae which arc not contained hi the 



this point did 
when newspa- 
umNew 



While he is speaking under the permis- 
sion of the House, he should confine his remarks 
to the matters I have indicated. 

Mr. CAMPBELL. The House granted the 
privilege to the gentleman from Mkhignn of mak- 
ing any comments hepleascd upon this case. 

Mr. BARKSDALE. The gentleman has not 
the right to go outside of the record and state 
facts not in the case. That is the point I make. 

Mr. CLARK, of Miaaouri. 1 raise this point: 
when the House, by its resolution, agreed to let 
the contestant apeak in his cam*, na a mailer of 
course it was to the case reported by the com- 
mittee; and that ease is contained in the respect- 
ive reports of the majority and minority of the 
committee. He has no leave, 
lion of the House, to range outsit 
facta not contained in the case. 

Mr. OOOCH. I wonder that 
not occur to gentlemen yesterda 
per articles were read by the 
York, (Mr. Sickles.) 

The SPEAKER pro Umpm. The Chair de- 
cides, upon the point of order raised by the gen- 
tleman from Missouri, that the House having 
granted permission to the contestant to be heard, 
as long as his remarks are germane to the case 
under consideration, genii, men cannot call him 
to Order. The gentleman will proceed. 

Mr. HOWARD, (contestant.) Allusion has 
been made to the cose which was discussed and 
decided yesterday. Thai was an application for 
further lime. So is this. In ono reaped they 
arc alike. 

Mr. BARKSDALE. 1 desire to make this 
remark to the gentleman from Michigan: that he 
has been allowed to address the House upon this 
case, and not to give testimony in the case. 

Mr. HOWARD, (contestant.) I am not giving 
testimony in the case. 

Mr. BARKSDALE. 1 understand the gentle- 
man to be stating facta and giving testimony in 
the caae, for that is the effect of the gentleman's 

Mr. STANTON. I submit to the gentleman 
from Mississippi that the gentleman from Mich- 
igan is staling nn argument in reply to what has 
been said. 

Mr. BARKSDALE. But he is stating facts 
not contained in the record, and testifying in the 

"tHib SPEAKER »n> (toiport. The Chair has 
made his decision in conformity to the action of 
the House. 

Mr. SMITH, of Virginia. I rise ton point of 
order. I understand that the gentleman from 
Michigan is proceeding to make atatcmenta of 
(acta which he aaya are within his own knowl- 
edge, but which he acknowledge* are not wilhin 
the record. 

Mr. HOWARD, (contestant.) 1 said no such 
thing; but I have long since passed that point. 

Mr. SMITH, of Virginia. Very Well, lit 
have no objection to his proceeding 

Mr. HOWARD, (contestant.) I was saying 
that the case decided yesterday, and the case now 
before the House, were alike in one respect, for 
both are applicationa for further time. In every 
other respect they are unlike. Nearly the whole 
of the debate yesterday turned upon thia point: 
whether the action of the board of canvassers of 
the Slate of New York put that cose under the 
law of 1351. It was conceded, on all hands, that, 
if ft was put there by the action of thai board, it 
remained there; and the limitation of that act ap- 
plied to it, and there could be no remedy My 
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learned friend from North Carolina, [Mr. Gil- 
mer,] the chairman of the Committee of Elec- 
tions, look the view of it that the action of the 
board had put that case under the act of ltSol; and 
he was indignant that a case should be brought 
here in which the laches had been so great. Others 
took a different view, and thought it ought to be 
granted; fur the reason that, in their judgment, 
the ease was never under the law; and therefore, 
the limitations of the law never applied toil. Now, 
sir, it is conceded, on all hands, by the silling 
member and by myself, and by the majority ana 
the minority of the committee, that this case was 
always under the law. The law commenced run- 
ning, with its limitation; and it continued to run 
till the limitation expired. There is no dispute 
about that. Now, sir, I do not believe that there 
are twenty men in the House who would have 
voted Mi give Williamson the time asked, if they 
had believed that his cose was fairlyand squarely 
under the law. If the State canvassers had de 




terrained the election, and issued their certificate, 
then the law would have mi. against Williamson; 
and his application would have been refused on 
account of laches. It woubl have been monstrous 
to have askod this House to have done otherwise 
than refine it. 

Now, sir, the election in New York and the 
election in Michigan were held on the aame day. 
I alate a fart. Whether it is outside of the rec- 
ord or not, I aupposc it may come into the case. 
The elections, I say, were held on the same day; 
and yet thia application of the sitting member was 
not mode until weeks after Williamson made bis. 
The laches is greater in this case than it would 
have been in Williamson's, even if Williamson's 
had been admitted lo be under the law. 

Mr. COOPER. 1 mode the application the first 
lime that the case was called on. 

Mr. HOWARD, (contestant.) The silting 
member made his application on the 5th day of 
March, I860. I do not know on what day Wil- 
liamson made his application; but I do know that 
the aitlingmembcr from New York [Mr. Sickles,) 
filed his answer on the 21sl of February, two 
weeks before . There has been laches enough , 
since the Committee of Elections waa appointed, 
lo cut off the sitting member in this application, 
under the rule laid down in Newlnm! rt. Graham. 
That case occurred before the passage of the law 
of 1851, but that makes it all the sironger. If, 
when the law left the mattrr altogether uncertain, 
and at the discretion of the House, the House 
would not grant time, will it do so here, and over- 
ride the law ? All the authorities, in cases where 
applications were refused before the passage of 
the law, nn- stronger under the law than they 
were before. 

Now, then, I have thia point to make, i wish 
to put it to gentlemen, how can any one of the 
sixty-four men who voted yesterday against giv- 
ing Williamson lime, vote to-day to give Coojier 
time, while Cooper's application was not made 
till several weeks after Williamson's was, and 
while both elections took place op the same day? 
How can any one of the sixty-four who refused 
to grant lime to Williamson, under the belief that 
he was tinder the law, do otherwise than refuse 
to gmnt time to Cooper, whom they admit lo be 
tind.-r the law. and whose Inchesoutnins William- 
son's hy several weeks? 

I beg to call the attention of the gentleman from 
Kentucky to a single point in the minority report. 
It is the one alluded lo by the gentleman from 
Pennsylvania, (Mr. CAMrar.LL :] 

'* It If claimed, Imwcver, on the other * ,.ts, tost Cooper 
•annul Have served ■ notice on Isowanl, and cone an with 
tils proof after ins expiration of the sixty any*, allliuuth il 
U admitted Dial such testimony could not have been read 
wlthoni ibe contestant's convent. No rate of law can be 
found la support of such a position. The law never re- 
quire* any lUitant to take lesuavmy wtileji 11 U Utcoinpa- 
tenl to read wiutout Use consent of ibe advene party. No 
authenticated com! csb be found in ■upport of such a po- 
sllass." 

What position? The position that he ought to 
have served notice after the expiration of sixty 
days, and gone on taking testimony, and come 
here and asked to have it received. They say nn 
authentic case can be found for that; and yet in 
the Vallandigham case, the majority of the com- 
mittee used this precise language; the committee 
there express the opinion that — 
" If either pany to s case uf contested election should 
| deslrs- further llsie, and Congress should not be then In 
i session, tx should five notice to tut opposite party, sad 



would be allowed; but 
(rant in litis case, fur riu.tr of the i 

That is the exact point raised on the 35th page 
of the minority report. Two of the honorable 
gentlemen who signed the minority report in this 
case, signed the majority report in the Vallan- 
digham caae, with thia precise language in it; and 
I believe that three of the honorable gentlemen 
who signed the minority report hers voted in the 
House to sustain the majority report in the Val- 
landigham ease. 

Mr. STEVENSON. I ask the gentleman 
whether Mr. Campbell did not inform Mr. Val- 
landigham by letter that he intended to take testi- 
mony beyond the sixty days.' 

Mr. HOWARD, (contestant.) I think he did; 
but that has nothing to do with this point. Now, 
in the minority report in this case, the objection 
is staled in almost the aame language as it was 
stated in the- majority report in the Vallandig- 
ham case. I have every confidence in, and re- 
spect for, every one of these gentlemen; but I 
have not quite as much respect for llieir accuracy/ 
in this partiriilnr case as I should wish lo have. 
I do not say flint their opinion or their action is 
at nil influenced hy the principle shadowed forth 
in the fable in Webster's old spelling-book. I 
do riot say that, by any possibility, it makes a 
difference wilh any one of these gentlemen as to 
whose bull it was, or whose ox it »•«•; but I do 
say that no man can r ad these two passages, the 
one from lln: minority report in this case, and 
the other from the majority report in the Vallan- 
digham case, without remembering thai fable, if 
he ever rend it. The fact is, that one of them is 
iw.-edle-dinn, and the other one is most risen- 
tinlly twcedle-dee. I again appeal lo gentlemen 
lo compere these crises. They are alike in one 
respect; namely, they both ask for time. Wil- 
liamson naked for time on the express ground 
that his rase was not under the law. But in this 
case the laches would have been worse than in 
thai, even if both were under the law— worse, by 
several weeks. 

Now, how can any one of the sixty-four vote to 
grant time in this case, where not an intimation 
wan ever given by the sitting member that he 
wished ihe privilege of anything, except the cross- 
exaniination of my witnesses? I am informed 
that Mr. Williamson 'a petition was filed on the 
9th of February — the day the committee was ap- 
pointed — while this application was not mode til! 
the 5th of March, nearly four weeks afterwards. 
If the silting member had moved in this matter 
the day the committee was appointed, he could 
have had his ihirty duys.nnd we could be nrguing 
■his case now on its merits, in say nothing about 
the laches that had occurred before. 

Mr. Specker, I wish to call the attention of the 
House to the language of the report of the ma- 
jority. They say: 

Mi. Cooper presented this application on the 5lh of 
Mairb In-Unit, Hunt- titan sLrfcra saonrai after Use election 
was belli, and inure than JortHrtn menthi niter notice of 
r-ooteat ; more than thirteen runmths alter hut answer bad 
been served upon Ule contestant : more unit eleven mouths 
alter Uts. ila»- lor tsJs.ru nntne.it) under the law lias) ex 
nirrd, ami after one Unlf ol lite time of nse service of th« 
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had el«|»seil ; he never Itavist 1 



nrrrloasl] 

sny wlines. or taken any Irstistoay In hi* own behalf, 
or (iven any notice of bin Intention 1st do so. And yet U 
appears be was present, by counsel, snore lltan rlcnt 
month* before be made this spplieitlou, »< Hi- laVt. - of «ll 
Ihr testimony jn Ihe ease, and cms-,-»s<lae4 eve 

" If Mii- doe. no) pretraisek-ai ess--.* laches on i 

of Ihe slntiui member, lite committee ore ni a kv>s luknww 
what conceivable stale of facts i 



I w ish now, sir, lo pay my respects to a point 
which is pressed here wilh great earnestness, viz: 
the fact that Edgar's testimony was taken on lU 
last day of the sixty, or the fast day that testi- 
mony could be taken; and it l» contended that Una 
application should be granted for that reason. 1 
wiah lo call the special attention of the minority 
of the committee to one point. In the rase of 
Vallandigham vs. Campbell, the allegation was, 
that Vallandigham hud not only taken testimony, 
important testimony, on ibe last day. but thai he 
had taken testimony on every one of the days;"' 
at least, that his notices covered every oiic., swl 
he hud so Laid them one upon another that ibcy 
actually covered sixly-six days instead of sixty, 
and yet the committee refused toextend the tuns. 
II Mr. VALLANDIGHAM. Mr. Speaker, luu 
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very sorry to be obliged to interrupt the gentle- 
nuin, but I bad intended, before the close of this 
case, to correct the gross misstatement made by 
the Committer of Elections, which ho haa juat 
quoted— a misstatement, of course, unintentional, 
and from tin imperfect examination of the case in 
regard to which it is made. Who charge, it ia true, 
was set forth in argument two years ago, and was 
transferred from that argument tn the views of lb* 
minority of the Committee of Elections; but it 
never had any foundation in fact, and I regretted 
very much to sec it repeated in the report and 
again placed upon the record, in thia case. It im- 
putes to the contestant in that case the " trick- 
ery," of which he could not bo capable and never 
was guilty , of attempting to extend the time for 
taking testimony beyond! the sixty days author- 
ised by law. It all grew out of a mistake, which 
was corrected promptly at the time. A notice was 
given to lake testimony, which was discovered, 
subsequently, to be irregular, and was abandoned, 
at'Hoiutcly abandoned, in that case; and no testi- 
mony was taken, except within fifty-five days 
after answer, and it was so stated by me in argu- 
ment two years ago. I took testimony upon the 
last day; and upon the day previous to the last, 
testimony was taken also by the sitting member. 

Mr. HOWARD, (contestant.) I take my state- 
ment offsets from the minority report in that ease. 
I know nothing more about it. But take the gen- 
tleman's own explanation, and it makes that case 
altogether stronger than thiit, because in that case 
he took testimony on the last day; and he not 
only look testimony on the last duy, bul, as the 
gentleman says, on fifty-eight days— or the no- 
tices covered fifty-eighldays; wherens in ihiscase 
all the notices covered but twenty-two days. 

Now, air, the minority of the committee divide 
their ease off into two parts: first, the impeaching 
affidavits as against Edgar, which they place un- 
der the head of "Appendix No. 1." I find there 
six affidavits impeaching Edgnr, and but six, al- 
though I think the gentleman from Kentucky {Mr. 
Stevcmsoh] stated thai lhi-re were eleven. My 
impression at the time he spoke was, that there 
were but six, and I find only six here. That, 
however, is altogether immaterial. 

Nov^air, as t have already said, the whole tes- 
timony of Edgar rrtatca to the rxeluition of nine 
voles returned for the silling member. The tes- 
timony in ihc case directly attacks and bears upon 
at least five hundred and fifty-two votes returned 
for the ailting member. His majority in the dis- 
trict was seventy-five. If the eas? were made out, 
and these nine voles were left in, it would only 
make the diffidence in my majority that much. 
If five hundred and fifty-two bad voles for the 
sitting member are proved by the printed testi- 
mony, then, of course, it would leave me a ma- 
jority of four hundred and seventy-seven, or there- 
abouts. If these nine votes were still counted for 
the silling member, my majority, instead of being 
four hundred and seventy-seven, would be four 
hundred and sixty-eight. 

Mr. COOPER. Does the gentleman pretend to 
say that I received that number of illegal votes' 

Mr. HOWARD, (contestant.) I pretend just 
what I say — no more and no leas. That is the 
theory of the case, and the testimony goes to es- 
tablish that. It is not for me to say whether it 
establishes it or not. But I say this: that by no 
possibility could the case turn upon those nine 
votes: and 1 would ask myself to nave them ex- 
eluded from my case, but for the reason of the 
unfair way in which this witness's character has 
been attacked. If he be impeached, then his testi- 
mony should be excluded. If he cannot be im- 
peached, he nughl not to be assailed in this way 
by fx part* affidavits taken nearly twelve months 
after he has testified. And, by lite way, these 
affidavits were taken die jrery day after the Cose 
was postponed, as we supposed, for the purpose 
of a hearing. Now, it makes no sort of difference 
whether those nine voles are in or out. 

Appendix No. 3 contains two affidavits that gn 
to sustain the legality of the poll in the second 
ward in the city of Detroit — the affidavits of 
Walker and Chipman. Chipman waa the attor- 
ney for the sitling member when this testimony 
was taken. They both of them swear that they 
were at the polls in the second ward more or less 
on ihe day of the election, and they think, on th« 
*h^iMhut^veryt)in>C wii« pretty quiet^ That is 



ity of the committee state that two witnesses have 
testified that there was so much disturbance there 
that the voters could not vote. I wish, for the 
sake of accuracy, the number had been stated 
correctly, although i do not believe for a moment 
that any member of the committee would know- 
ingly withhold an important statement, much less 
would misstate any matter having an important 
bearing upon the ease of one or the other. But, 
sir, it would have been more accurate if they had 
said that the testimony of four witnesses bore 
directly upon the fact which these affidavits at- 
tempt to disprove — the testimony of Lnrned, 
Hornbeek , Stebbins.and Jackson. The testimony 
of all four of them bears directly upon that point. 
But, sir, it is immaterial to the issue that is to 
come before the House, whether this poll be sus- 
tained in gross or not. If it be retained, it gives 
the sitting member seventy-six votes, which wos 
his majority in that ward; if that ward be thrown 
out, or course it takes these seventy-six votes 
from ihc number counted for the sitting member. 
But, sir, in that ward there are some sixty votes 
attacked in detail; no thai it makes only a differ- 
ence of about fifteen or sixteen whether the poll 
be accepted or rejected. If it be thrown out, the 
difference in my favor is sevcuty-six; if it be re- 
tained, sixty voles are attacked in detail, leaving 
a difference of sixteen more in our case than in 
the other. 

Now, Mr. Speaker, this is ihe whole case. The 
minority of the committee rest their case upon two 
propositions: first, upon the ability of the silting 
member to impeach the character of Edgar, whose 
testimony relates to nine votes; and second, upon 
his ability lo prove the regularity of the election 
in the second ward,* which gave him seventy-six 
majority, which, if thrown out, would reduce his 
number seventy -six; bul, as I have said, if re- 
tained, would still reduce the vole by the number 
of sixty, which have been attacked in detail as 
illegal. The minority of the committee refer for 
their proof lo appendicea Nos. I and 9, the re- 
sult of which 1 have given. Suppose, then, ihis 
application is granted, and the silling member 
proves all that he alleges: what is the result? No. 
1 relates to nine votes; No. 3 to sixteen votes; 
giving a total of twenty-five votes out of the five 
hundred and fifty-two that are attacked. That is 
all the sitting member proposes to accomplish in 
the rebutting testimony that he has been able to 
hunt up, after having waited fourteen months from 
the notice of contest, and three months after the 
meeting of Congress. I repeal it, sir, the prop- 
osition he makes is to sustain twcnly-livc voles 
out of the five hundred and fifty-two 1 have at- 
tacked. 

Mr. Speaker, I submit that this case ia without 
a parallel in the history of a legislative body. 
Never before did a man wail for fourteen months, 
admitting himself thai under the law he was re- 
quired to act within sixty days, and then come to 
this House three months after Congress meets, 
and coolly ask permission to disprove the testi- 
mony taken in reference to twenty-five votes oul 
of five hundred and fifty -two— or, in other words, 
of one out of twenty-two— asserting that he can 
disprove ihe testimony in reference to one, but 
saying nothing about the other twer.'y-one. Was 
there ever such a cose of laches ? Was there ever 
a case so utterly without excuse ? Was there ever 
a case where the proposed showing was so utterly 
frivolous ? 

Now, then, as to the point on which the gentle- 
man from Kentucky (Mr. SrevcNtoxl indulged 
in an pathetic an appeal. He snys, and they say 
in the minority report, ibnt this is a pcculiorcasc, 
because it proposes to impeach witnesses that were 
sworn on the last day, and that Mr. Cooper could 
not impeach them because he could not give ten 
days' notice. Sir, if you adopt this as a rule, 
every single case would have the same peculiarity, 
because ail cither party would have to do would 
be to get some tx parte affidavit going to impeach 
some one of the witnessea swom sometime within 
the last ten days. He would then have the pre- 
cise case that is presented here. 

Mr. STEVENSON. I ask the gentleman if 
the sitting memlier could have legally examined 
witnesses to impeach the testimony given within 
the last two or three days of the time allowed for 
taking testimony, and I ask him if a case ever oc- 
curred in which permission was aaked to im 
the veracity of witnesses wbo were so examined ? 



Mr. HOWARD, (contestant.) Any witness 
examined the last nine days before the time of 
taking testimony expires might be attacked in the 
same way, and that made the excuse for further 
cont i nuance. No w , then , suppose th is case should 
be opened: supjmse that after the thirty days 
which the sitting member asks for, we come back 
here and nhould think on the whole thai the tus- 
timony was rather against me, and should say to 
the Committee of Elections, " one of the witnesses 
examined about five or six days before the thirty 
days run out swore to a lie, and I can impeach 
him. I will not undertake to contradict what he 
says, but I will prove that his character for ve- 
racity is bad; "and the House give me thirty days, 
and so on: do nol gentlemen see that the con- 
troversy would never come to an end ? There 
must be a lost word somewhere and sometime; 
and I insist, that to open a case upon such a show- 
ing, where there is nothing but laches from be- 
ginning to end; where there is not one solitary 
excuse, where there is no sort of importance to 
what is proposed to be proved, where the allega- 
tions which it is proposed to prove are utterly 
frivolous, only attaching to one out of twenty- 
two of the votes I have attached, would be such a 
case as was never heard of. I submit that the 
peculiarities of this case arc three: that there are 
greater laches than were attached to any case 
coining before this body; that it is more entirely 
without excuse and without reason; and that the 
proposed showing is more utterly frivolous. And 
again, 1 submit to gentlemen that if this case is to 
be opened because the witnesses were examined 
on the last day, why should not the Vallandig- 
hain ense, in which testimony was taken not only 
on the last day, but on almost every other of the 
sixty Jays by the contestant? Is there so much 
diffi-renee between your bull and our ox, or be- 
tween our bull and your ox? And again, I ask 
you if this House, by en almost unanimous vote, 
would have rejected the application of Mr. Wil- 
liamson, hod they believed him to be under the 
law of 1851, how shall they open this when they 
admit that it comes legitimately under the law, 
and when the laches which gentlemen claimed in 
his case arc parallel in this, and run four weeks 
later? I ask if ihe sixty-four members who voied 
against his application yesterday will now vole 
for opening this case? 



yield to any gent le- 
ly wish lo speak to 



Mr. Speaker, I have already detained 
longer than 1 had intended, and will yield the floor. 

Mr. CAMPBELL. I will yield to « 
man on the other side who may 
the resolution. 

Mr. MILL80N. Mr. Speaker, there are cer- 
tain general principles applying to cases of con- 
tested elections lhat should always be observed 
by the House. In every case lhat has come be- 
fore this body, my own course has invariably 
been controlled by them, whatever may have been 
the nature of contest, and whether they applied 
favorably or unfavorably to any political friend 
or political opponent. It was because of ihe ap- 
plication of these principles that I felt myself con- 
strained to vote, at the last Congress, against the 
claim of my honorable friend from Ohio, [Mr. 
Vallandioium,] and I shall apply those princi- 
ples lo the decision of the case now under consid- 
eration. 

There are, I think , Mr. Speaker, only two modes 
of election ia any of the Stales of this Union : first, 
where ihe votes arc given sits tad, and each voter 
discloses hischoice; and next, where the election is 
made by ballot, and the elector's votes cannot be 
known. Let me say a word in reference to the rules 
which govern the decisions of cases where the elec- 
tion is sits tact . A man who proposes lo con test t be 
seat ofainemhermust give him notice of the ground 
of objection. If it be the fraud of the returning 
officer, he must allege the fraud. If it be that vio- 
lence and tumult prevailed at the election, Ihe par- 
ticulars of time, place, and circumstance, must be 
alleged. If illegal voles were received, then I hold 
il to be the duty of the contestant to give the names 
of the illegal voters. He must state his general 
ground of complaint lhat illegal votes were received 
at the election, and he must then give in detail the 
name of each voter whose right to vote is denied. 
If a man knows that illegal votes were given, he 
knows, or ought lo know, by whom they were 
given; and if he does not know by whom ihey 



f, and 1 iiak him if a ease ever oc- .> given; and if be does not know l>v wfmm loey 
permission waa asked to impeach were givsn, he hss no right to aver that they were 
vitm-saes wbo were so examined ? il given at all; for votes unchallenged on the poll 
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ran si be received and treated as legal voles. These 
illegal votes may be such, cither by reason of some 
diKqualincatieni tn the elector, or from the waul of 
qualification. The one is affirmative; the other 
negative. Il'thcilect< r i. • disqualified !•>• n .. ion of 
infancy, or want of citizenship, or the commission 
of sunn infamous crime, which deprives him of the 
right of suffrage, then the contestant must allege 
that John Johnson was not a legal voter, be- 
causa Ml twenty-one years of age; or because an 
alien, and not n naturalized citizen; or because in- 
famous and disqualified from voting; and these 
being affirmative averments, the contestant must 
prove them. But where he alleges that the defect 
is in the want of qualification, he simply says that 
John Thompson is not legally qualified to vole, 
according to the laws of Wisconsin or Michigan 
or Virginia; and then the party who claims nis 
vote must show its validity, No man can prove 
a negative; and if you throw the burden upon the 
contestant to show tint the party is not a legal 
voter, he may introduce every man in the world 
but one, mid they may be idl unable to state the 
qualification upon which the man voted; white the 
man himself may be enabled to prove affirmatively 
his right to vote. All the rest may say that they 
know nothing of his right to vote, and he may 
be ■ legal voter nevertheless. 

This, then, is the rule which should apply to 
■II oases where the vote given by the elector is 
known and recorded. But it doc* not the less 
apply to those cases where the vole has been by 
ballot. 

And now, sir, I come to the consideration of 
lliusc contested-election cases occurring in States 
where, under their constitutions, the vote is a 
secret one. I do not know how far my argument 
upon this subject will bo acceptable to the House. 
The principles I nm about to announce have al- 
ways controlled my own votes here, in every 
case of contested election. 1 think, with all def- 
erence to others, thai they are sound and just. 
Judging, however, from the course of decisions 
here, I have no reason to believe that they are 
very generally entertained. 

1 will not allow any contest re specting the le- 
gality of any particular vote, onee recorded on 
the poll, in a State which allows this secret ballot. 
When a vote is given by ballot, it is given under 
a guarantee of the constitution of the State, which 
intends tliut that vote shall be secret, and that it 
shull not he inquired of. No man has a right to 
bn ak the seal of MOM*. It is not tin' personal 
privilege of the voter; it is on institution of the 
State. I think it n very bad system; bin, never- 
theless, where the State, in the exercise of its sov- 
ereignty, determines that a voter shall vote by 
secret ballot, there is no power upon earth that 
can inquire for whom the vote was given, except 
where provision is made by the law of the land, 
as has been done in some of the Slates of the Union , 
for the contingency of contested-election cases. 

Are you to ascertain for whom any elector 
voted? Are you to receive the declarations of the 
voter, made at the time, or before the lime, or after 
the time ? What arc these declarations? The ob- 
ject of the law, at least the object of the makers 
of the law, is to secure independence in the elect- 
ors. In other words, the object of the law is to 
induce a man to vote one way, and lo say that he 
voted another. If that be not the object of the 
law, then tell me how is this boosted independ- 
ence secured ? If it is intended thai the man should 
speak truly of his vote, or that others shall give 
testimony concerning his vote, how an? you to 
secure this independence? 

You then encourage in these men a deceitful, 
hypocritical, fraudulent disposition to give a vote 
to Brown, and to hold out to the world that they 
voted for Jones. The low intends this result. 
The Law invites a man lo utter n falsehood, and 
then, according to your practice, you make this 
falsehood the evidence of the truth, in the subse- 
quent inquiries which you institute. Sir, 1 will 
allow no such thing. I will not allow evidence 
to be taken of the confessions of a man, which 
confessions are, by the law itself, intended to ba 
deceptive and fraudulent. Sir, I will not allow 
such inquiries, under a law which, professedly 
designed to secure the independence of one em- 
ployed under a master, encourages that man to 
avoid the consequences of n vote given in opposi- 
tion lo his employer's wishes, by saving lhat he 
had given it in conformity with his wishes. 



Kut admit that the vote given by an elector in- 
volve* only his own personal privilege, and that 
he muy disclose his secret at pleasure: sliki, il 
cannot be denied that it was the object of the law 
lo secure to him the privilege ofsecrccy.ond though 
one man may waive it, a thousand may not. Tell 
me, then, what will you do with those persona 
who have never broken the seal of secrecy ? If, 
among ten thousand voters, two thousand may 
have been bold enough; or honest enough, or 
fraudulent enough, to say that they voted for a 
particular candidate', what will you do with the 
eight thousand olhcrswhohavo nol made any such 
confession ? You do not know how they voted. 

Then the theory is that upon the confession of 
two thousand out of ten tliousand, you will go 
into an inquiry; and if you And that a majority of 
the two thousand voted for the contestant, you 
will give him the seat, though you do not know, 
and never can know, how the eight tliousand 
voted. I hold that no court, no legislative body, 
no human tribunal, would ever consent to enter 
upon an inquiry for truth, when they knew, be- 
forehand, they never could arrive at the truth. 
You cannot know, you are prevented by the law 
fromknowing.how die eight thousand voted; and 
yet, upon the mere ascertainment of the fact lhat 
the two tliousand disclosed their votes for A or 
for B, yon are lo give the wot U> that one of the 
two candidates who appeared to have a majority 
of the two thousand, without inquiring, without 
knowing, and without the possibility of knowing, 
how the others gave their votes. It is just as ab- 
surd as if an accountaiilshould undertake to strike 
a balance of numerous dealings of two merchants, 
upon the inspection of three pages out of twenty 
of the dehior and creditor account; and gravely 
report that A appeared to owe B, or that B ap- 
peared lo owe A, any particular sum of money, 
because, upon time pages of the account, not 
connected with the rest, lie found lhat the items 
preponderated in favor of one or the other. 

Now, sir, I have said u great deal more upon 
this subject than I intended; but it is only prelim- 
inary tn a statement of my position upon tins cose. 
I would not grant any lime for the taking of testi- 
mony lo a party who slated his own case so vaguely 
as nol to entitle him lo nn investigation. This, I 
think, is the case with the contestant. I will give 
some of the specifications in his notice: "That, 
at the election in November, sundry ballots were 
cam." Again: " Sundry ballots were counted by 
the judges. " Again: "Sundry persons were per- 
mitted." Again: " .Sundry persons were refused 
to vote for him, "etc. Now, surely no legislative 
body should institute an inquiry upon such alle- 
gations as I hew. If llit; names of the voters hud 
been given, it would have been incumbent upon 
the gentleman from Michigan, the sitting mem- 
ber, to lake testimony to prove that they were 
legal voters. 

If the application were now made by the con- 
testant lo take further evidence, I certainly would 
not feci disposed lo grant il; because I should con- 
sider that his notice was so vague and indefinite 
that no evidence ought to be allowed to be taken 
under it 

I do nol mean lo say that this objection applies 
to all the specifications in the notice, because four 
or five of them may have been reasonably certain ; 
though even in the case where I think there is a 
reasonable minuteness ofspecification.lho ground 
of objection to tbem is that they are insufficient 
in point of law; as where he alleges, for instance, 
that the inspectors of election in some cases were 
not sworn, which could hardly be a ground for 
throwing out the votes received by them. 

I felt myself constrained to vote yesterday 
against the application of the contestant for the 
city of New York; because, admitting the general 
correctness of everything stated in his notice of 
contest, I would not have gone into any inquiry 
at all, because the complaint was altogether too 
vague and indefinite. It was a charge to which 
the sitting member might properly have de- 
murred. Now, while I would not and could not 
grant time to the gentleman from Michigan to 
lake evidence to contest the scat of the sitting 
member, the House will readily sec that, after 
such evidence has been taken, after the Committee 
of Elections lias gone on to consider such evidence, 
and held il proper to be received under the notice 
of contest,^! hoc 



if he were ihe contestant, I would refuse him, but 
which cannot he refused the sitiiug member unless 
the House is ready to say — and I presume they 
are not ready lo say so — lhat they would exciudo 
all the evidence taken under this notice. 

As he has not h.q| on opportunity to furnish 
such evidence, I say I would vole to give him 
tune; and that, loo, without the slightest incon- 
sistency between my vole yesterday and my vote 
to-day. I refused to vote for time yesterday 
to one petitioner. I should refuse to-day to vote 
for time to the other |ietitioner. 1 would not 
allow a man to take advantage of his own wrong. 
I would not allow a petitioner to give a vague, 
indefinite notice of contest, and to make thai an 
occasion for desiring further time to take evidence. 

Mr. CAMPBELL. Will the gt ntleman from 
Virginia allow ine a moment? He is laboring under 
a mistake. The committee has nol decided on 
the testimony submitted by the parties. This is 
a mere preliminary motion. Whether the evi- 
dence will be received or rejected depeuds on 
future action. We have not ycl decided whether 
there is any competent evidence; or whether il is 
all competent. Wc have had no action yet. 

Mr. COOPER here made a remark which waa 
inaudible at the reporter's desk. 

Mr.MlLLSON. It may be true, Mr. Speaker^ 
that tlie committee has not yet come to any con- 
clusion as to the churacter of tin* evidence; but 
tlie very failure of the committee to report back 
the petition of the contestant, with the request to 
be dtscluirgfd from the further consideration of 
the subject, shows that they are entertaining it. 
Why report this jireliininary resolution against 
taking further evidence? It4bcy regarded the 
evidence of ihe petitioner as insufficient to found 
a claim upon, why have they not reported 'that 
fact to the House, and asked lo be discharged 
from the further consideration of ihe subject? I 
infer .therefore, from the circumstances, that they 
have made uo such report, and have not asked to 
bo discharged; lhat they are proceeding to con- 
sider this question asa pending question, founded 
on that notice; and therefore I will nut by my 
vote deprive the sitting memberof the opportunity 
of collecting such testimony as he may be able to 
produce in answer lo ihe complaint of Ihe peti- 
tioner; because, although I might not deem il ne- 
cessary lhat he should take any evidence at all, 
yet 1 have no right to substitute my individual 
impression as to what should be done, for th« 
deliberate judgnlint of this whole body. 

Now, sir, 1 think thot there is a very strong 
case made out for the indulgence asked tor. The 
silting member suites that be de-sires lo confute 
and contradict certain statements made by one 
witness in particukir, whose name has been re- 
ferred to as a Mr. Edgar; and il has been asked 
why he did not impeach that man on the reception 
of the notice that his evidence would be taken? 
That question was very fully and conclusively 
answered by the gentleman from Kentucky, (Mr. 
Stkvkxion;] but I desire to make an additional 
answer. It is, that 1 never heard of any proceed- 
ing to impeach the veracity of a person on the 
mere reception of a notice from some party to a 
controversy that that person would be examined 
as a witness. And I do not think 1 hazard much, 
as a lawyer, in saying that any man who should 
venture to take testimony impugning ihe charac- 
ter of a citizen as unworthy of credit, in a case in 
which he had never been sworn as a witness — in 
a case where, perhaps, the person himself might 
never choose to bo sworn as a witness — would 
perhaps expose himself to an action for slander 
or libel, as tlie calumny may have been oral ox 
written. 

In this case, Edgar might never have chosen to 
go forward as a witness. What right bad Cooper, 
the silting member, to conclude that because the 
contestant, Mr. Howard, gave him notice that 
Edgar would be a witness, Un re fore Edgar would 
indeed be a witness; that he would consent to be 
a witness; and that, as such witness, he would 
commit perjury ? It might have been that Edgar, 
from his own knowledge of his bad reputation, 
might have refused to subject himself to examin- 
ation; and il would be altogether premature in 
the other party, to take evidence lo confute the 
probable or anticipated statements, or to blacken 
the character of one who was a mere possible wit- 
ness, and who never had been examined in the 
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: have wailed till the evidence was taken 
before he could proceed to impeach him. 

I think, sir, that I have said enough to iihow, at 
least for my own personal con«i»tencjr, that the 
anticipated taunt of the gentleman from Michigan, 
[Mr. Howard,] in regard to the sixty-four mem- 
ber* who voted yesterday against giving lime, has 
no application to me. But for that, and forthc pur- 

fose of asserting our entireconsistency — although 
am not so sensitive on the point of consistency 
aa many other gentlemen seem to be sometimes— 
1 should not, perhaps, have troubled the House 
at all. 

Mr. CAMPBELL obtained the floor. 

Mr. VALLANDIGHAM. Willthcgcntleman 
from Pennsylvania allow me a moment out of his 
time' 

Mr. CAMPBELL. I will yield for a moment 
to the gentleman from Ohio. 

Mr. VALLANDIGHAM. Mr. Speaker, I will 
trouble the House for but a few moments. I dc- 
airc to be consistent and to be just 

Mr. CAMPBELL Will the gentleman from 
Ohio give way for a moment ? I wish to demand 
the previous question at this lime, and I will then 
permit the gentleman to proceed in my time. 1 
move the previous question. 

Mr. BURNETT. I desire to know from the 
gentleman from Pennsylvania whether he intends 
to press this resolution to a vote to-night ? 

Mr. CAMPBELL. That is my intention. I 
will forego, Mr. Speaker, the right to make the 
closing argument in the case. I will only occupy 
the House for five minutes, and then ask the 
House lo proceed and take the vote. I think I 
would hardly bug us lined in carrying this case over 
lo another day. It ought lo be closed lo-uight. 

Mr. BURNETT. I do not know that u makes 



Mr. VALLANDIGHAM. Before the question 
be put on seconding the previous question, 1 de- 



sire lo say what I hare to say 

Mr. CAMPBELL. Why not say iloftcrward*? 
Let the previous question be seconded. 

The previous question was seconded, and the 
main question ordered. 

Mr. CAMPBELL. I will now give way to 
the gentleman from Ohio for a few moments. 

Mr. VALLANDIGHAM. As I said just now, 
I sltall detain the House but for n few moments. 
I desire to be consistent, and at jhe same time to 
be just. I do not concur in the argument of the 
gentleman from Virginia [Mr. Mili.son] as lo the 
insufficiency of this notice. The. usage in Virginia 
upon which he base* his argument is peculiar to 
that State, or possibly to all States in which the 
n'ra r»cc mode of election prevails. It lias not 
been the practice nf this House from the organi- 
zation ol the Government to the present time. 
Here the validity of every vote ehnllcngiMl is os- 
aumed prima /arte, and the party impeaching it is 
required u» prove it bad. 

The statute of 1H51 requires the names of the 
electors whom: right to vote is called in question 
to be specified in s notice other than thai which 
the contestant is required to give of his intention 
to contest the election. I assume, therefore, that 
it wan the design of those who framed and enacted 
the statute that the notice of contest need not 
contain necessarily the names of such voters; but 
that they should subsequently be furnished in the 
notice given by the contestant, or by the sitting 
member, as the cose might be, when he proceeds 
to take testimony. I admit, and maintain also, 
that negligence gives no right to cither party to an 
extension of time. It must be conceded, however, 
that this House has a right, in the exercise of n 
sound legal discretion under the act of 1851, to 
permit supplementary testimony to be taken. In 
my judgment, on looking over this caw, the sit- 
ting member has not used, in one respect, that 
degree of diligence which would entitle him to 
favor. Although the contestant, after having 
given the requisite notice, failed to proceed with 
due diligence himself lo take testimony, the sit- 
ting member nevertheless had a right, and indeed 
was bound, so to do. He did not do it. 

I rest, therefore, my vote in this case mainly 
upon the distinction made by the minority in their 
views of this case; namely, that important testi- 
mony on the part of the contestant was taken at 
the very last period allowed by law; and lhat the 
naain witness upon whom he relics lo make out 



his cose, gave evidence upon the sixtieth or last j 
day limited by law. That, I think, is sufficient ' 
to justify the House in allowing lo the sitting 
member an opportunity of taking rebutting testi- 
mony. 

One other consideration I might urge, which, to 
me ot least, though perhaps to me alone, would 
be satisfactory. The contestant in this ease was 
a member of the Thirty-Fifth Congress. The 
gentlemen of the majority of the Committee of 
Elections rely upon a case that occurred during 
that Congress, in whidli, aa is well known, I had 
no small interest. The contestant heard thai en- 
tire case. He thought it was a strong one on the 
part of the then sitting member J'u/ further time, 
and so think the majority of the committee now; 
and yet, though not half so strong as the sitting 
member's here, I find recorded among the " yens," 
in favor of the extension then, the name of Wil- 
liam A. Howard. Sir, I have very great confidence 
in the judgment of that gentleman in cases where 
he has no prejudice or concern; but he will pardon 
me, I am sure, if that confidence is not extended 
lo a caac in which he is personally and very pro- 
foundly interested. I prefer lo follow him m the 
one in which he had no motive to go astray. 
Here, in my judgment, is a clear ease for further 
time wherein to take rebutting testimony, nl least. 

Mr. CAMPBELL. I am glad the gentleman 
from Ohio referred to the fact that the contestant 
in this ease voted to give Mr. Campbell time to II 
take testimony in the case of VaHandigham r». 
Campbell, because I have no doubt that if Mr. 
Howard, the contestant, were allowed lo answer 
the gentleman from Ohio, he could show lhat tho 
Ohio case was much stronger than the one now 
under consideration. 1 call tlie gentleman's at- 
tention to the fact that his notices' for the exami- 
ralion of witnesses eorered the vhaie ef the *ir/y 
days, nnd that his opponent was attending Con- 
gress, and was not alile to leave his post to cross- 
examine the witnesses under the gentleman's no- 
tices. The affidavits were strong, and the whole 
case, as presented by Mr. Campbell in support of 
hisnpplieation,had much more merit than tne one 
now before the House. 

Mr. DAWES. The gentleman will allow me 
to add, that in that case Mr. Campbell offered to 
take testimony, by agreement, immediately after 
the sixty days expired, and that the gentleman 
refused to take testimony after tho sixty days had 

C mT. VALLANDIGHAM. The geotleman 
will observe, however, that I served the notice 
immediately after the election, and hnd it been ac- 
cepted (it was refused by the sitting member) the 
testimony rould all have been taken before tho, 
meeting of Congress. 

Mr. CAMPBELL. In the case of Valtnndig- 
ham r«. Campbell, immediately after the contest- 
ant had closed his evidence on the last day allowed 
by the act of Congress for taking it, Mr. Campbell 
gave the gentleman from Ohio notice that he 
would proceed to take the evidence of witnesses 
to contradict the testimony which tho contestant 
had submitted, and the honorable gentleman de- 
nied him that right, refused to pay attention to the 
notice, nnd told him that he might go on and in- 
dulge him»"lf in that little pleasantry, if he saw 
proper, but that it would not be competent evi- 
dence. The minority of the committee in that 
case thought that the sitting member had used all 
diligence; that immediately, as soon as tho cvi- 
dence of the contestant was brought to his notice, 
he had shown ndesire to go on nnd lake testimony 
to contradict it, and that he ought to be allowed 
time to take further proofs. But the majority of 
the committee overruled them, and this House 
sustained the majority. 

In summing up the argument upon the one side 
and the other, let me rail the attention of the 
House to n broad rule which should govern them 
in all these cases, and which, as long as 1 am a | 
member of the Committee of Elections, I hope to | 
recognize for my government liel'ure that com- i 
mittee. That rule is this: that wherever a party !( 
comes within the plain terms, or meaning and 
spirit of the act of 1851, he should be governed !| 
by its provisions. He must show a strong case 
indeed to authorize this House to take his case 
out of the wholesome enactments of that law. 
But where the contestant has not l«:en brought 
within the provisions of lhat set, then it is for this 
at its discrei 



i tion, to gram further time or 



not, as to the House may seem proper. It was 
acting upon that rule that the majority of the 
committee agreed to give Mr. Willuimson fur- 
ther time, and it is ncting upon lhat same rule, 
that they have refused to give Mr. Cooper further 
time, Mr. Williamson 's case being outride of the 
act and Mr. Cooper's teiJAin if, as is admitted 
by every member upon this floor. But the dis- 
tinguished grntlcman from Virginia (Mr. Mill- 
ion] makes the point, that it was necessary for 
the contestant to give notice of the names of the 
witnesses, nnd that the sitting member could not 
impeach the veracity of a witness until he knew 
what that witness would testify to. 

Mr. Speaker, there is no such rule of law gov- 
erning any of our courts, or any of the tribunals 
of the country. The opposite party, in all pro- 
ceedings inn court nf justice, is not even entitled to 
know the names of the witnesses suhp-naed on 
the other side. This is the general practice; there 
may be exceptions to it. I have not now in my 
recollection anv court by the rules of which it is 
necessary to give the opposite party notice of the 
names of the witnesses to be introduced on the 
trial; and I never heard of n rule of practice which 
would enable one party to move for a continu- 
ance, to afford an opportunity of impeaching the 
veracity nf the witnesses called on the other side. 
But I wish lo refer the gentleman to the act of 
Congress of 1851 in this particular. Tile act of 
Congress provides that ten days' notice shall lie 
given of the names of the witnesses whom it is 
intended to examine in the ease. What was that 
wholesome pre/vision put in that law fur * Why, 
to enable the opposite porty to bring testimony 
to impeach the testimony of such witnesses of 
their veracity; and, in requiring that notice, the 
act of 1851 goes, in its equitable spirit, beyond 
the practice of the courts. 

I refer the gentleman from Virginia to the fact 
thai the sitting member had notice, ten days pre- 
vious to the examination of Edgar, that he would 
be called as a witness in the case, and had ample 
opportunity to impeach his veracity, if he saw 
proper to do so. The fact that he did noi im- 
peach him, shows that he considered him nt tho 
time a responsible and worthy witness, and one 
that could not be successfully impeached, or that 
his testimony was deemed unimportant. But my 
colleague on the committee, the distinguished gen- 
tleman from Kentucky, [Mr. Steven-90x,] says 
we propose forcing through a case of this kind 
on the evidence of a film. Why, Mr. Speaker, 
there is not a spark of evidence in this caw goings 
to show that this Mr. Edgar is not ns worthy- nnd 
responsible a citizen of Michigan as any witness 
examined in the case. 

•The gentle^nan from Kentucky calls my atten- 
tion to certain ex parte offidnviis produced by the 
sitting member for the consideration of the Com- 
mittee of Elections, sworn to at the eleventh hour; 
exparte statements taken without notice to Mr. 
Howard, without notice to the witness Edgar, nnd 
without giving him an opportunity to be heard in 
his own defense; the interested and biased state- 
ments of mere partisans. Sir, there is a princi- 
ple of law — as salutary in practice as just in the- 
ory — thai the law presumes every man is inno- 
cent until the contrary appears from competent 
evidence. Docs my colleague on the committee 
suppose that I would strike down the character 
of any man on n mere ex parte affidavit? Is my 
colleague or any man hen: entitled to brand Ed- 
gar as a felon until the crime shall have been 
proved against him to the satisfaction of a jury 
of his country? Does my colleague suppose I 
would brand him with infamy without a hearing ? 
No, sir. I will give the affidavit which is pro- 
duced just the weight to which it is entitled as an 
ex parte statement— the weight the law gives if, 
ana that is no weight at all. If it I* true that the 
evidence of Edgar is unworthy of credence, it was 
the place of the sitting mem tier to have shown it 
at the time he was rxamined, or at least to have 
used a little more diligence in bringing the matter 
before the House. 

Nuw, Mr. 8pettker, I have done. I say, in 
conclusion, as I said when this case was first 
brought lo the notice of the House, that it has no 
foundation except in the negligence of the sitting 
member; and thot if you admit the whole testi- 
mony which hecloims he can produce if the House 
grant him further time, it does not change in the 
slightest degree the i 
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The merits of the case have not yet been in- 
quired into. That ia for the (inure consideration 
of the committee and the House. No opinion hna 
been expressed upon them, and none will be until 
they an- legally and fairly before tbem. 

Mr. Speaker, I now call for a vote upon the 
resolution. 

Mr. STANTON. If the gentleman will give 

me five minutes [Loud enca of" No!" " Go 

on!") 1 will not ask it if objection be made. 



[Crica of" Go on !"] 
Mr. CAMPBELL 
roan for five minutes 



I will yield to the gentle- 
if he desires it. 



The SPEAKER. It can only be done by unani- 
mous consent. If there be no objection, the gen- 
tleman from Ohio will be allowed to spcakforfivo 
minutes. 
There being nn objection, 
Mr. STANTON proceeded: I dislike very 
much, when occupying the position of n jud^>-,to 
be placed in the position of being liable to the 
charge of acting as a mere partisan; and f«r that 
reason I desire the attention of the House for five 
minutes to vindicate myself from that aspersion; 
for it doss so hsppen that these two hundred and 
thirty-seven judges generally make thi'ir judicial' 
opinions very nearly correspond with their parly 



opinions very nearly correspond with their party 
prejudices. 

Now, sir, one thing, I think, has been devel- 
oped pretty clearly from the facts that have ap- 
peared in the consideration of thrsc cases; it is 
that the law of 1H51, which confines the taking 
of testimony, in all cases, to sixty days, but docs 
not confine either party to nny particular portion 
of that time, requires amendment. Thai, I think, 
ia pretty clear; but it nlso is evident that the ob- 
ject of this law was to have the testimony in these 
cases of contested elections prepared, as far as 
possible, and ready for action upon the meeting 
of the body to which it is intended to submit it; 
so that these contents should not be mere matters 
of form; the contestant never having his rights 
adjudicated upon until near the expiration of the 
Congrcaa for which the election was held. 

Now, sir, it ought, in my judgment, to require 
a pretty strong case of due diligence, and an ab- 
seuee of any negligence, to entitle a party to a 
postponement for the purpose of procuring further 
evidence. I voted, two years ago, to give my then 
colleague from the third district of Ohio (Mr. 
Campbell) further time; but 1 did itforlhe reason 
that he was then engaged here in a high public 
duty during the time in which he was required 
by the law to prepare his case for a hearing be- 
fore this body. 1 did it for the further reason that 
the contestant covered by his notices the whole 
sixty days within which testimony could be takes 
under the law, and because the sitting member 
used every means in his power through agreement 
which he sought, but was not assented to by the 
contestant, to take further testimony before the 
meeting of the House. 

_ la the com before us, the contestant took his en- 
lire testimony within the time required by the law. 
The silting member used no eirort to take any 
testimony; he indicated no desire to take testi- 
mony until a month after the Commit tee of Elec- 
tions had been engaged in the investigation of his 
cose. The petition was presented, as I under- 
stand it, on the 9th of February. On the 5th of 
March, almost a month ufti-r the committee had 
been engaged in the investigation of the case, the 
sitting member for the first time indicated to the 
committee his desire to have further evidence. 

Now, the point I make in this ease, in this: that 
if, because a party takes important testimony on 
the last days allowed by law, or upon the last day 
to which a case may be postponed, that ia sum- 
cietit reason for granting further time, there is no 
ease in which parties acting in the most perfect 
good faith cannot oak for a postponement from 
lime lo lime until the expiration of the Congress. 
How stands ike matter in this instance? Upon 
the fifty-ninth or sixtieth day, it is said, important 
testimony was taken. Whether the postpone- 
ment of that important testimony until that time 
wss intentional or not, no man can know. Tes- 
timony is constantly developing itself in these 
contested-election coses, as in all cases, of which 
the contestant could have no previous knowledge. 
It was not his fault, then, that the testimony was 
not taken earlier, so far as any evidence has been 
produced. 

But, there is another reason why this court of 



last resort sh ould , in this instance , not pronounce in 
favor of the application that is made. If I, as one 
of the judges in a former ease, voted in favor of 
granting a similar application, but voted in the 
minority, and the decision of the court was ad- 
vcrse to the application, then it is my duty now, 
as a member of the same court in a similar case, 
if it be similar as is allrged, lo carry out the rule 
established by the court and reverse my individ- 
ual decision; so that if there be anything in pre- 
cedent, the precedent established here is against 
the application of the sitting member in this in- 
stance, and this House is bound by its own decis- 
ion lo reject the application. 

Mr. COOPEIt. 1 would like to know whether, 
if the conl. slant comes in upon the lost of the 
sixty days and puts forward testimony of sixty 
or one hundred witneases, without opportunity 
upon the part of the silling member to rebut it, 
there is not a discretionary power proper lo be 
exercised by this House in favor of an extension 
of lime lo the sitting member to get in his rebut- 
ting testimony? 

Mr. STANTON. It may be that there are dif- 
ficulties growing out of it, and that injustice may 
sometimes be done; but I aay to the sitting mem- 
ber, if he made the discovery that this injustice 
was done him before Congress met, why did he 
not give the contestant an opportunity to hear 
this testimony and to meet it? Why did he not 
give the contestant notice, and propose to him to 
take testimony by consent, or something of the 
sort? Or, when he first went before the commit- 
tee, why did he not say that the case as presented 
did not present his ease fairly and justly ? If he 
had then asked for a postponement, some thirty 
days would have been saved. 

Mr. COOPER. The first time I appeared be- 
fore the Committee of Elections I asked for time. 

Mr. STANTON. The records do not show 
that the application was made on the 5th. [Cries 
of " Question ! " " Question !"] 

Mr. COOPER. The first time I went before 
that committee, I went with my affidavits, and 
I asked for lim r In bring in rebutting testimony. 

Mr. McKNIGHT. The first time the gentle- 
man appeared before the Committee of Elections, 
he will remember that he said he was ready to 
go on, but that he would ask for time in order lo 
have his counsel present. He asked for a week, 
and the committee gave him a week, and after 
that he produced bis ex parte affidavits taken in 
the mean time. 

Mr. CAMPBELL. Thai is my recollection; 
that the first application was for time to secure 

»o presence of his counsel. [Cnee of " Vote!" 
Question !"1 

The SPEAKER. The question recurs upon 
the adoption of the following resolution: 

Rnjlrri. That It It Inetpcdlent to allow further lion in 
lake lentiukooy ia Ifae case of William A. Howard, coo- 
le.lim the rutin of Una. (irocre B. C< 
fir t congressional distort oi Mlcl 
asked lor by Use slttrax member, 

Mr. GARTRELL. I demand the yeas and 
nays upon the adoption of that resolution. 

Mr. STEVENSON. Is not the question first 
to be taken upon the resolution reported by the 
minority of the committee.' 

The SPEAKER. There is no proposition be- 
fore the House but the resolution reported by the 
commute* — the majority of the committee. 

Mr. STEVENSON. I understand that both 
resolutions are before the House— the resolution 
of the majority and the resolution of the minor- 
ity; and that it has been the practice lo take the 
vote first upon the minority resolution as an 
amendment to the resolution of the majority. 

Tho SPEAKER. That was not the practice 
yesterday. 

Mr. STEVENSON. Ai 
attached lo the report of the minority in the 
of Williamson against Sickles? 

The SPEAKER. There wss. 

Mr. COLFAX. I read the report of the mi- 
nority in this case a few moments ago, and if the 
gentleman from Kentucky will look ai it, he will 
sec that the resolution attached to that report ia 
not offered as an amendment lo or a substitute for 
ihe resolution of the majority. The resolution of 
the minority is an independent proposition, and 
as it has not liven moved in the House, it is not 
now before us. 

Mr. BOCOCK. I wish to say to the gentleman 



from Kentucky that his resolution is not L 
the House. When a majority of a committee 
make a report to the House concluding with a 
resolution, the minority of the committee have no 
right to make a report; but they are indulged in 
bringing papers before the House which some- 
times conclude with a resolution. Theonly prop- 
osition before the House is the resolution of the 



majority; and when that comes up for consider- 
tion, it is the duty of some one, acting in behalf 
of the minority, to move the minority resolution 
as a substitute. If lhal minority resolution is not 
offered when the majority resolution is up, and 
moved before the previous question is calico, then 
it is not before the House at all. 

The SPEAKER. The Chair has so decided. 

Mr. GARTRELL. I ask that the minority 
resolution Ik- now received as a substitute for tho 
proposition of the majority of the committee. 

Objection was made. 

Mr. GARTRELL. I insist, then, on my de- 
mand for the yeaa and nays on the adoption of ibe 
resolution of the committee. . 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative — yeas 89, nays 79; as follows: 

\ : \s-Mr ssrs. Aldrtcn. Alley, tViUlan C. Anderson, 
A«tllcy, Bcalr, Blrerttfi.i, Blair, blnke, llrayton. Brlslow, 
lliifliiimo, llumhniii. Rimerrtcln, irampbell, tare). Car- 
ter, CaBai. Coakllai, Covodr Canto, H. Winter ftsvU, 
DaWM, Delano, lluetl, linnn. Kdeenon, Kditsrds, Eliot, 
Ely. r 
ham, 




mis, Lovejny, Mir-ton. MrKrao, McKmrht, McPlicrson, 
Mlllward, Moorlsrad, Movnll, Mow, Kiaim, Perry, rettn, 
Punrr , Potter, Pottle, Rice, Christopher Robinson. Roj rr. 



Mrliirins. Kcilfivlch, Sherman, Sollies. Spinner. :-ij„-...n, 
Hiranun, Tappan, Tniii|min«. Train, Truuhlr, Vsodrvrr, 
M'aUron. Wilton, Elllhu u Washburnr, Israel Ws.t.M.m, 
Well., tVln4.m,aii4 W<md-«r 

NAYS— Mrs-is. IJreen Adam-, Alien, Ashmore, Avsry, 
Bark-d.il>', Barren, Boroes, Roaham, Bntrlrr, Bnyre, 
Burch. Burnell. Jolm B. Clark , Clnjslmi , Cost), J<«n Coch- 
rane, Co«, James Craig, JJunon Cr-iif . Crswlurd. John G. 
ftarls, Brubrn Davis, fie Jnrnriie, Lush-li. Ctbrrulse, 
Hornier, Gjnrell.l.ilinrr, Hardeman, John T. Harris. nat- 
ion, Hawkins, lUnslmsn, lloimoa, II j--. r Howard, 
Hushes, Jackson, Jenkins, Jones, Latidnim, James M. 
Leach, Loxaa, Love, Mallory, l 'hartc* !>. Mint*, Merrier - 
asnd, Mill's, Mlllson. Montgomery, Lshan T. Moore, 
»l-oa. NlMsrk, Norll, Pendleton, Peyton, l'h*-ip>. Prvnr, 
Push. CiMorlr., Resean. Rkts, James C. KuMnsoa. KoOtn, 
Scixt, dickies, Simon, Singleton, Wllllssi N. H. Srutib, 
rHrvrnwm. James A. Btewan. Stokes, Stout, Tiylor, 
Underwood, VaUandbjhaai, Whiirlejr, Woodsun, sad 
Wnftil— T9. , 

So the resolution wss adopted. 
Pending the above call, 

Mr. HOUSTON slated that Mr. Brakch was 
paired with Mr. Vessel 

Mr. BINGHAM staled that Mr. Birsocchs 
was paired with Mr. Smith, of Virginia; and that 
Mr. Matkard was paired with Mr. Maclav. 

Mr. KILGORE staled that his colleague, Mr. 
Case, was paired with Mr. Marti*, of Virginia. 

Mr. FLORENCE staled that his colleague. 
Mr. Babbitt, was paired with Mr. Edmc-nd- 
son; and that Mr. Bask was paired with Mr. 
Tbater. 

Mr. KELLOGG, of Illinois, stated thai he was 
paired with his colleague, Mr. Forss. 

Mr. GARNETT stated he was paired with Mr. 
I»i ike; otherwise, he wouid vote " no." 

Mr. HARDEMAN slated that his colleague, 
Mr. Hill, was paired with Mr. SratNTOx. 

Mr. PORTER stated that Mr. Hickman was 
paired with Mr. McRae. 

Mr. LAMAR staled that he was 
Mr. Palmes. 

It was stated that Mr. Olim was paired with 
Mr. Ccbry. 

Mr. HUTCHINS stated that his 
Mr. Wade, was paired with Mr. Leaks. 

Mr. JUNKIN stated that his colleague, Mr. 
Moasis, of Pennsylvania, was paired with Mr. 
Webster. 

Mr. MORRILL stated that he was paired with 

Mr. Boulicxv. 

Mr. MOORHEAD said: I am requested by 
my colleague, Mr. Stewart, of Pennsylvania, to 
stale that no was paired with Mr. Borucwr. Now, 
I do not want Iwo of our side to pair with one of 
the other. 

Mr. MORRILL. Then I will vote. I rote in 
the affirmative. 

The vote was then announced as above recorded. 

Mr. CAMPBELL moved lo reconsider the vote 
by which the resolution was adopted , and also 
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moved that the motion to reconsider be 
the table. 
The laticr motion was agreed to. 

ANNULMENT OF MORMON LAWS. 
Mr. MeCLERNAND. I ask the unanimous 
eonaent of the House for an order to print an 
amendment I propose to offer to the report of the 
Committee on the Judiciary, iu reference to the 
«uj>nreaaion of polygamy. 
Mr. BINGHAM. I object. 
RESOLUTIONS or CALIFORNIA LBOI8LATCRH. 

Mr. BURCH. I oak the unanimous consent of 
the House to present certain joint resolutions of 
the Legislature of California, and to bow that 
they be referred to appropriate committees, and 
ordered to be printed. 

There was no objection; and the resolutions 
were received, ordered to be printed, and referred 
as indicated below: 

Joint resolutions of the California Legislature, 
relative to mails between Oroville and Quincy, in 
the State of California— to the Committee on the 
Post Office and Post Roads. 

Joint resolutions of the California Legislature, 
asking for twenty thousand stand of arms and 
four batteries of light and four of heavy artillery 
—to the Committee on Military Affairs. 

Joint resolutions of the California Legislature, 
asking a further extension of (he preemption laws 
to the State of California — to the Committee on 
Public Lands. 

Joint resolutions of the California Legislature, 
asking the right of way and other aid in the eon- 
Biruciion of_lhe Placcrulle, Humboldt, and Salt 

tee on the Post oSce and Post Roads. m 
PROTECTION OP FEMALE EMIGRANTS. 
Mr. JOHN COCHRANE. A House bill is 
upon the Speaker's table, which was returned here 
from the Senate, and from the importance of its 
provisions, it ought at once to lie attended to. It 
will take but a moment. It is Houso bill No. 19, 
and is in reference to the protection of female 
emigrant passengers. There is but one amend- 
ment put to it by the Senate, and that is in regard 
to the corroboration of the evidence of the female. | 
It is in fact nothing more than the reduction to 
language of a legal principle. If the amendment 
should be read from the desk, I am sure the ; 
House would pass it at once, and thus dispose of < 
the bill. 

No objection being made, the bill was taken i 
from the Speaker's table, and read by its title, as . 
follows : 

An net (H. R. No. 19) to amend an act en- ; 
titled " An act to regulate the carriage of passcn- ! 
gers in steamships and other vessels," approved 
March 3, 1836, tor the better protection of female 
ps-sengers, and for other purposes. 

The amendment of the Senate was reported, as 
follows: 

An«r Che word "art." In the Ism ncun, Insert the 
words "on Uw inUiaonr of m<- r«m*N- atonal, aocor- 
rokoraUMl bj other evidence, nor r»« that die section .lull 
read: 

That no conviction (ball be had under the srovMsMof 
tau act on Uie testimony of the female wxlurvil, aacorreo- 
otst-d by other evidence, nm unit** Uie Indtetaiont •bull be 
f>.ir,d within cm jrat »Om ttw arrival of the shlpnr vewel 
at Uie son far which she wu demiiiwl when the offense 
wn» committed. 
The amendnient was agreed to. 
Mr. JOHN COCHRANE moved to reconsider 
the vote by which the amendment was agreed to; 
md also moved to lay the motion to reconsider on 



r motion was agreed to. 
INDIAN StrFEMXTENDKXCY. 
Mr. STOUT, by unanimous consent, intro- 
duced n bill to provide two additional supcrinU'iid- 
encics of Indian atfmra for the Stats of Oregon 
and the Territory of Washington; which was 
read n first and second time, and referral to the 
Committee on Indian Affairs. 

ROGL'E KIT EH INDIANS. 
Mr. STOUT, by unanimous consent, also in- 
troduced a bill to provide for the payment of tho 
award of commissioners appointed under the 
third snide of the treaty of September 10, 1953, 
with the Rogue river Indians, in the Territory of 
Washington; which was read n first and second 
tune, and referred to the CommitUs on Military 
Allairs. 



a bill, 



I not 



Mr. LOOAN. I ask 
merely for reference. 

Mr. PETTIT. I object. 

Mr. LOGAN. I bone ' 
object. It is a local bill. 

Mr. McKNIGHT. We have made numerous 
efforts to introduce local bills, and gentlemen on 
the other side always object. 

And then, on motion of Mr. ELY, (at five 
o'clock, p. m.,) the House adjourned. 



IN SENATE. 
Fhidat, 



Prayer by the Chaplain, Rev.Dr. Gfalbt. 
The Journal of yesterday was read and approved. 

CALIFORNIA OVERLAND MAILS. 

Mr. GWIN. I ask leave to lay on the table, 
and have printed, an amendment that I propose, 
in the way of a substitute, to the bill reported hy 
me under instructions of the Committee on the 
Po«t Office and Post Roods n few days ago, for the 
purpose of establishing overland mails to Califor- 
nia. 1 move that it be printed, as I intend to call 
up the bill to-morrow morning. 

The motion wss agreed to. 

PAY OF THE NAVY. 

Mr. MALLORY. Mr. President, I move that 
the Senate proceed to the consideration of the bill 
No. 999. I do this because I have sole charge of 
the bill, and 1 doubt very much whether any Sen- 
ator of my committee has given this bill sufficient 
attention to be able to afford the Senate informa- 
tion enough about it that it may be passed here 
in time to pass the other House. I am very anx- 
ious to leave the city, and I am only detained here 
from my sense of duly in regard to this bill, which 
is of the very highest importance. It is a bill to 
increase and regulate the pay of the Navy. 1 am 
satisfied, if we lake up the bill, we can pass it this 
morning. All the amounts have been fixed in 
round sums, as required by the resolution of th« 
Senate. It abowa on the wee of it what the pay 
of each grade is proposed to be; and I doubt very 
much whether the bill will meet with any opposi- 
tion. I ask, therefore, that the Senate may now 
lake up the hill and consider it. 

Mr. PESSENDEN. I hope the Senate will 
not take up that bill this morning. It has been 
reported but a very ahort time ago, n day or two 
since; and I never obtained possession of it, or 
knew that it was reported, until yesterday. I ob- 
tained the bill yesterday, and have examined it in 
part. Inst- ud of its being without objection, I 
may say to the honorable Senator from Florida 
that I think there are very serious uhji-ctious to 
the bill. I shall take exception to it; and I think 
1 shall draw op a substitute for it. which I shall 
move as an amendment. I have had no oppor- 
tunity to do ao yet; but 1 am at work on it, and 
shall do it as soon as I can; and I shall be pre- 
pared by the beginning of the next week. The bill 
is n very important one; and, in its present shape, 
it is anything but satisfactory to me. 

Mr. MALLORY. Mr. President, I submit the 
motion to the Senate. I regret to hear the Sena- 
tor say that the bill is unsatisfactory to him in its 
present shape. The bill is more satisfactory to 
me in its present shape— and I have riven it some 
attention— than in any shape it has ueen in yet; 
and I think it will be so to the Senate. I deem it 
my duty to submit the motion. If, however, it 
shall be the general sense of the Senate that they 
have not had an opportunity of looking at the bill, 
they can vote down my motion. It puts in dol- 
lai s and centa, with very alight variations, the pay 
proposed in the bill that was reported week before 

* Mr. CAMERON. I believe it ia usual toallow 
the presentation of petitions. 

The VICE PRESIDENT. Tbs Chair must 
put the motion of the Senator from Florida. 

Mr. MALLORY. I ask that the question be 
put. 

Mr. BENJAMIN. 1 hope the Senator from 
Florida will not press his motion. I will go with 
him for his bill so far as I am at present advised; 
but we are notified on the other side thst there wilt 
be amendments offered, and it will lead to debate. 
We have had several Fridays taken away from 
private business, and I think this davou'ht to be 
devoted to it. We may lake up the bill on Mon- 



day, thus giving the Senator from Maine time to 
examine the subject, and to prepare a substitute, 
if he means to offer one. I will aid the 8rnator 
from Florida, with pleasure, to pass the bill on a 
proper occasion, but I really think to-day ought 
not to be taken for it. 

Mr. CAMERON. I am disposed to go with the 
S. na tor from Florida, but I think he wfll not bene- 
fit his bill by pressing it now, ao as to exclude the 
morning hu*in<-*s. 

Mr. MALLORY. It was only from the ur- 
eenry of thecase that 1 made this proposition. If 
I can get the bill taken up in the fore part of next 
week, I will waive the motion now. It was in 
order that the bill should take precedence of pri- 
vate billa that I made this mouon. I think it far 
more important than any private bill on the Cal- 
endar; much more important to the country than 
any private bill; bat if it can be understood that in 
the early part of the week— any Monday— I can 
get up this bill and have a vote on it, I shall waive 
the motion now, if the Senator from Maine will 
give any sort of assurance that he will take meas- 
ures to have it taken up then. 

Mr. FESSENDEN. Certainly I shall have all 
the work I propose to do done by Monday. It may 
be necessary, however, to print the substitute. 

Mr. MALLORY. With theearnest hops, then, 
that the bill may be taken up and considered on 
Mondsy — and I shall have very little hope of ita 
passage this session unless it be taken in the early 
part of next week— I shall waive the motion for 
the present. 

PETITIONS AND MEMORIALS. 

Mr. CAMERON presented two petitions of eiti- 
zens of Schuylkill county, Psnnaylvania, praying 
a modification of the tariff; which were referred to 
the Committee on Finance. 

He also presented a memorial of citizens of Gal- 
lia county, Ohio, praying a modification of the 
tariff; which was referred to the Committee on 
Finance. 

Mr. PUGH presented a petition of Thomas B. 
Davis and others, citizens of Vinton county, Ohio, 
proving the establishment of a post route from 
McArl'h ur, in Vinton county, to Vinton Station, 
on the Marietta aud Cincinnati railroad ; which 
wan referred to the Committee on the Post Office 
and Post Roads. 

He slso presented the petition of John Gan- 
der and others, citizens of Putnam county, Ohio, 
praying the establishment of a post route from 
VaughunsTiir 
on the Dayton i 
referred to 



iers, citizens oi ruinnin county. I'aio, 
o establishment of a post route from 
ille, in that county, to Pleasant Office, 
ton and Michigan railroad ; which was 
the Committee on the Post Office and 



Poat Roads. 

He aleo presented the petition of William Ger- 
man and others, citizens of Ohio, praying that 
bounty lands may be granted to the heirs of mili- 
tiamen and volunteers in the war of 1819 and in 
the Indian wars; which was ordered to lie on the 
table. 

He also Draseoted a petition of citizens of Ohio, 
iraying the enactment of a unhlorni bankrupt 
w ; which win referred to the Committee, on the 
judiciary. 

He also presented the petition of Sylvester 
Gray, a man of color, praying that a patent may 
be issued to him for land settled nod improved by 
him under the preemption act of 1841; which was 
referred to the Committee on Public Lands. 

Mr. LATHAM presented a resolution of the 
Legislature of California in favor of the establish- 
ment of a daily mail from Oroville to Quiney, 
front June to November, and semi-weekly for the 
remainder of the year; which was referred to the 
Committee on the Post Office and Post Roods, and 
ordered to be printed. 

Mr. BROWN presented the petition of the 
president and directors of the Ship Island Rail- 
road Company, praying a grant of land to aid in 
the cons traction of that road; which was referred 
to the Committee on Public Land*. 

Mr. KENNEDY presented a memorial of a 
committee appointed at n meeting of the Associa- 
tion of the Defenders of Baltimore in 1813, pray- 
ing the enactment of a law granting pensions to 
the soldiers of the war of lfitt, and to the wid- 
ows of those deceased; which was referred to the 
Committee on Pensions. 

Mr. DURKEE presented a petition of James 
Watson Webb and others, citizens of New York, 
praying Congress to paw a Uw to prevent all fUr- 
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Over traffic in, and monopoly of, the public lands 
of the United Statin, ana that they be laid out in 
farms or lots for the free nnd exclusive use of 
actual settlers; which was ordered to be laid on 
the table 

Mr. HARLAN presented the petition of J.W. 
Ren »nd AmiMatlhieson, praying the right to pur- 
chase the lands settled by James H. Matlock and 
Robert Matthieaon, who were murdered by the 
Indiana at Spirit Lake, in Iowa; which was re- 
ferred to the Committee on Public Lands. 

Mr. HARLAN presented a petition of Martin 
Bumgardncr and others, citizens oflown, praying 
the establishment of aposl route from Forest City, 
vui Bristol, to Russclls, on tho State line in Hart- 
land, ria Steven's Corners, to Otrunto, in the 
Stale of Iowa; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. LANE presented papers in relation to the 
claim of John Carter, who lost nn arm by acci- 
dent while in the military service of the United 
States, for a pension; which were referred to the 
Committee on Pensions. 

Mr. WADE presented a petition of citizens of 
Lawrence county, Ohio, praying a roo J 1 
of the tariff; which was referred to llwj 
tee on Finance. 

PAPERS WITHDRAW* AND 

On motion of Mr. GWIN, it was 

Order a. That ihe neutron of Jotin Gordon, a messenger 
In the Pusi Office Department, praying additional compen- 
sation lor urawi performed em of nlftcr hour-, nn the files 
of U»n Senate, be referred la ui. Coatmiiue ua toe Tax OT- 



Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 305) 
amendatory of the act entitled " An act to estab- 
lish a territorial government for Utah," approved 
September 9, 1850; which wns read twice by its 
title, and referred to the Committee on the Judi- 



very im- 
potent 



Jacinto, submitted a report, accompanied by a bill 
(S. No. 309) for the relief of Charles J. Swett. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

IIOCMAS LAND CHANT. 

I . Mr. TOOMBS, from the select committee to 
whom were referred a memorial of settlers on the 
Hotitna* lands in Louisiana, praying indemnity 
for torses sustained by them in consequence of 
the passage of the act of June 2, 1858, and for the 
investigation of certain abuses connected there- 
with ; a memorial of residents and owners of lands 
in the parishes of Ascension and Iberville, in the 
State Bf Louisiana, praying the repeal of the " Art 
lo provide for the location of certain confirmed 
private land claims ill thcr State of Louisiana, and 
for oilier purposes, "approved June 2, IB5tj; and 
a petition of owners of land under the " Hnuntaa 
grant" protesting against the rejwral of the second 
section of the act of June '2, 1858, and praying for 
the repeal of the joint resolution of March, 1859, 
submitted u report, accompanied by a bill (S. No. 
307; to repeal the second section and other por- 
tions of an net puwd the 3d day of June, 1858, 
entitled "An art to provide for ihe location of cer- 
tain confirmed private land claims in the State of 
Missouri, arid for other purposes," nnd also to 
provide for (he final settlement of ccrtninprivale 
land claims in the State of Louisiana. The bill 



PATENT LAWS. 



Mr. BIGLER. I have charge of a ve 

lows— which ought to be considered? 

Mr. TOOMBS. I hope the Senator will wait 
until we get through with the reports. 

Mr. B1GLKR. 1 hod expected to have this bill 
considered this morning; but I have discovered, 
on the motion of the Senator from Florida being I 



ike up any bill to in- 
terfere with the private bills to-day. I ' 



content myself with asking the Senate to take up 
this bill, and make it the special order for one 
o'clock on Wednesday next. It i» a very im- 
portant measure which ought not lo be neglected. 
I do not think it will take much time. 1 submit 
that motion. 
The motion was not agreed to. 

JAPANESE MISSION. 

Mr. MASON. Yesterday, before 1 came into 
rnmunicalion was presented from 
ending certain documents in re- 
i to a resolution of the Senate, relating to n 
mission from Japan, and there was an order made 
that they should be printed and laid on the table. 
I more that they be taken up and referred to the 
Committee on Foreign Relations. 
The motion was agreed to. 

reports or committees. 

Mr. BENJAMIN, from tho Committee on Pri- 
vate Land Claims, to whom was referred the me- 
morial of George O. Foole, praying the right to 
locate certain land scrip, asked to be discharged 
from its further consideration; which was agreed 
to. 

Mr. CLARK, from the Committee on Indian 
Affairs, to whom was referred the memorial of S. 
Eastman, of the United Slates Army, preying a 
restoration of the copyright of his pictures, used 
in illustrating the Government work on the his- 
tory of the Indians, submitted a report, accompa- 
nied by a bill (S. No. 308) for the relief of Seth 
Eastman. The bill was read and passed to a 
second reading, and the report was ordered to be 
printed. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred Ihe memorial of 
ChnrlesJ." 



was read, and passed 10 a second reading. 

Air. TOOMBS. I move that the report be 
printed. 

Mr. PUGH. Before the motion to print is put, 
1 wish to suggest to the Senator from Georgia, 
that there wns a report made by Mr. Clifford, 

bcr of original documents of which the committee 
had but a single copy. It is a long time since 
those documents were printed. I think those doc- 
uments should bo printed as an appendix lo the 
report of the committee, and 1 move that the re- 
port of ihe Attorney General made in 1845, and 
the documents contained in it, and the decision of 
Judge Campbell bo printed as an appendix to the 
report. 

Mr. TOOMBS. I accept that motion. 

The VICE PRESIDENT. It occurs to tho 
Chair that thm motion would have to go to the 
Committee on Priming. 

Mr. PUGH. 1 have no objection to its going 
there. 

The VICE PRESIDENT. Then the question 
is on the motion of the Senator from Georgia, to 
print the report. 

The motion was ogrced to. 

GEORGIA AND FLORIDA ROl'NDARY. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, who were instructed by 
n resolution of the Senate to inquire into the ex- 
pediency of quieting the titles of such purchasers 
of the pnblic lands from the United Stales in 
Florida as may fall within the Stale of Georgia, 
under ihe adjustment of boundary between the 
two Slates, and also of grantees under the State 
of Georgia, where lands may fall in Florida, re- 
ported a bill (S. No. 306) lo settle the titles to 
lands along the boundary line between the States 
of Georgia and Florida; which was read a first 
time, and ordered lo a second reading. 

Mr. JOHNSON, of Arkansas. It is a matter 
about which there is no question whatever; and I 
ask, as it will excite no debate, that the bill be put 
on its passage. I ask that the letter of the Secre- 
tary of i he Interior, which I send lo the Chair, 
may be read. 

There being no objection, the bill was read a 
second time, and considered as in Com mi I tee of the 
Whole. It authorizes ihe Secretary of the Inte- 
rior, whenever the dividing line between the States 
of Georgia and Florida shall have been finally sur- 
veyed, approved, ratified, and confirmed ns the 
boundary between those Slates, to adjudicate, 
upon principles of equity and justice, all claims, 
under salts or grants by the Stale of Georgia, lo 
lands which may fall within the State of Florida ; 
nnd all claims which may be approved by him ore 
by this bill ratified and confirmed; but the State 
of Georgia is first to ratify and confirm all sales 
and grants made by the United Slates of lands in 
Florida, which may fall within the limits of Ihe 
"late of Georgia, under the final adjustment of the 



TheSecrelary read the following leller from the 
Secretary of ihe Interior: 

DsrArrassT or nit Irrrsstns. 

WAMimarnn, February 3r*, ISSfl. 

8is ; I hnve the honor herewith lo return the resolution 
of tile United 8 trues Senate of the 13th ultimo, directing 
Ihe Commluee on Psbllc I. ami. lo inquire Into the eine- 
dleney of quieting the lilies tn certain tract,, of land which 
lie near the line of boundary between the Stales of Georgia 
anrl notion, and to report by MH or otherwise. 

The lnrtoacd copies of s truer of this Department, ad- 
dressed, under date of the Hth ultimo, to Hon. H Tooags. 
ami of a report of the Commissioner of the General Land 
(HRee of the tTrb instant, tnjether with the document* It. 
said report mentioned, will fsmish to yoa all the iaforsna- 
tion npon the subycet thai Is deemed Important. 

I entertain the opinlun I hut muiie lef Istatron by Crmgresa, 
to attain Ihe end proposed, srlll be neccsory snd proper) 
and therefore approve the draft of a bill which a 
the report of ihe Commissioner of the General I 

%'ery respectfully, your obedient servant, 
J. TH 

Hon. R. V>\ Jonxstut, CUir men I 
Cnitfd Stales Senate. 

The bill was reported to the 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

INDIAN DEPREDATIONS IN CALIFORNIA. 

Mr. LATHAM. I offer tin; following resolu- 
tion, which I ask may lie considered at once, it 
is a mere resolution of inquiry: 

RaolttJt, That the Secretary of the Interior be ivqaestett 
to iumi.li Ihe Senate wjlli a report of the superintendent 
of Indian affair-, or any other public officer, in California, 
as l» ilcptedalkms committed by Indians tn Butte county 
ill 1813. 

There being no objection, the Senate proceeded 
lo consider the resolution. 

Mr. MASONa I do not object to the resolu- 
tion, provided the Senator will strike out the word 
" requested" and put in " directed." That is the 
usual phrase. 

Mr. LATHAM. I am perfectly willing lo 
agree lo that. 

The VICE PRESIDENT. That change will 
be made by unanimous consent. 

The resolution, as modified, was agreed to. 

CESSION Or PUBLIC LANDS. 
Mr. BROWN submitted the following i 
lion; which was considered by t 
sent, and agreed to: 

Aototrtd, Thai the Committee on Public Land, be In- 
structed to Inquire into tile eipedieney of ceding to Ihe 

Ihrlrli 



State,, respectively, all the public lands within 
which have remained, or shall " 
for four years alter ihu price has 
eat " 



LIGHTS AND BEACONS ON LAKE STPERIOR. 

Mr. BINGHAM submitted the following reso- 
lution; which wns considered by unanimous con- 
sent, and agreed to: 

RnolrtJ, Thai the Committee on Commerce be In- 
stnieted to Inquire Into the eipedieney of reporting a Isll 
making appropriations lor the survey o$ Hisnard'* Hock. 
Lake Hupcrlor, with s view to ascertaining wtietheralixbt 
or beacon I, best adopted to guide vessel! clear of the dsn 
err from that danccr»ns reef ; also. Into the eipedieney at 
establishing range lights and a fiig bell to guide vessel. Into 
Copper harbor, Mlriihmn i and that they have leave to rs- 
port by bill or otherwise 

PEAT * ATLIPFE. 

Mr. SEBASTIAN. If there be no further 
petitions and reports, I ask the Senate to lake up 
Ihe bill No. 328, which has passed the House 
of Representatives, and is nowonthe table of tho 
Senate. It is a small private bill. 

The motion was agreed to; and the Serrate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 328) for the relief of Pray 
dt Ayliffe. It directs the Font master General to 
adjust the accounts of Peay & Ayliffe, late con- 
tractors on mail route 7503, in Arkansas; and if 
it appears from evidence produced by them, or on 
the files of the Department, that they, in conse- 
quence of the weight of the mails, were com- 
pelled , between the 1st of July, 1854, snd ihe 15th 
of June, 1857, lo perform extra service not con- 
templated in or covered by their contract, then to 
cause their accounts for such extra service to bo 
audited nnd paid at a fair rale of compensation. 

Mr. FESSENDEN. Has ihis bill been re- 
ported by the committee of the Senate ? 

The VICE PRESIDENT. The Chair is in- 
formed by the Secretary that the bill was read 
twice, anil laid on the table. 

Mr. HALE. I hope it will bo committed. I 
move lo refer it to the Committee on the Poet Of- 
fice and Post Roads. 

Mr. SEBASTIAN. 1 hope the 
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rfecl form. I hope, therefore, inasmuch 
is no object in referring it back to tho 
mmitiee that once reported it, it may bo 




withdraw that motion. It was reported by a com- 
miltee oflhc House of Represcntatives.and passed 
that body without debate, on the merits of the ques- 
tion; there being no difference of opinion, except 
as to the amendments which were adopted in the 
House, and which make the bill unexceptionable. 
|l was reported by tho Senator from Ohio, [Mr. 
Pttuii,] from the Committee on the Post Office 
and Post Rnada of the Senate, on the 3d of March 
last, and has, therefore, received the sanction of 
committees of both Houses, and has now passed 
the other House without any question as to its 
merits. The whole discussion, which 1 have now 
before me? in the Globe, arose upon amendments 
to the bill in the House of Representatives to place 
it in a perfect form, 
as there is no o" ' 
same committee 
allowed to pai 

Mr. HALE. My reason for making the mo- 
tion is this: there are a great number of claims of 
this character before the committee now, and there 
has been a communication addressed by the chair- 
man of the committee to the Postmaster General 
on this class of claims, and an answer has been 
received from the Postmaster General. Besides, 
I notice ft phraseology in the bill similar to one 
that was i n a bill passed n year ago, under which 
very btrgo sums were taken out of the "" 
limning the discretion of the Pi 
because he is directed to settle 
evidence on file in the Depm 
better go to the committee. 
The mo tion to refer was agreed to. 

FRIVATE CALENDAR". 

Mr. BENJAMIN. I move that the Senate 
now proceed to the consideration of the Private 
Calendar in its regular order. 

Mr. GREEN. I offered a resolution the otln r 
day which was objected to, and now lies on the 
table. I move to take it up. My object is this 

The VICE PRESIDENT. The Senator from 
Louisiana has moved to proceed to the consider- 
ation of the Private Calendar. 

Mr. GREEN. The morning hour has not yet 
expired, and I think he will postpone that. 

Mr. BENJAMIN. What does the Senator 
from Missouri desire? 1 did not hear him. 

Mr. GREEN. To take up the resolution on 
the subject of adjournment. 

Mr. BENJAMIN. I think that resolution will 
lead to debate. I prefer adhering Co my motion 
to take up the Private Calendar. 

Mr. GREEN. The morning hour has not ex- 
pired, and I think it rather unfair to consume the 
morning hour by the regular orders. I think we 
ought to havo the morning hour for incidental 
questions. I move to take up thai resolution. 

The VICE PRESIDENT, 
is before the Senate, unless the 
Louisiana withdraws it. It 
Senate proceed to the consideration of the Private 
Calendar. 

The motion was agreed to— ayes twenty; noes 
not counted. 

GEORGE FISHER. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. No. 8) relating to the claim or George Fisher, 
late of Florida, deceased, the pending question 
being on the amendment offered by Mr. Tavu- 
■vu. on Friday last, to add to the end of the 
resolution: 

Aad that not ci.-<-c,1ln< the nam of 49,000 rball bs paid 
by the 8ecreu«ry or Un- TWury. 

Mr. SIMMONS. The amendment would defeat 
the whole purpose of the joint resolution. The 
amount already allowed exceeds that sum, and it 
is yet to be credited to these parties. It has not been 
drawn. The object is simply to correct a misap- 
prehension of the Secretary of War. It seems that 
a joint resolution passed Congress, directing the 
Secretary of War to adjust this account and receive 
testimony that was rejected for want of authenti- 
cation. This resolution merely provides that that^ 
testimony shall be received, it having been since , 
authenticated by the Governor of Alabama. In 
the account some portions originally allowed wore 
struck out by the Secretary, because he misappre- 
hended the tenor of the resolution. A portion of 
what had been allowed under former depositions 
without dispute, was stricken out in the lost iid 

L into 



state that, he having closed the report , a nd he wants 

the authority of Congress to do it. I think the 
item is not (4,000; I do not exactly recollect; but 
I looked over the account and saw'where the mis- 
take was. This is merely to permit the Secretary 
of War to correct that error. He thought we ought 
to pass a joint resolution for that purpose, and 1 
reported one last year which passed the Senate 
unanimously. It was a unanimous report of the 
Committee on Claims, and it had the unanimous 
sanction of the Senate; and 1 thought there was no 
question about it, and that it was not necessary to 
moke a written report again, going over the details. 
I trust no one will object to it; but the amount fixed 
in this amendment would cut it off. I hope the 
amendment will not prevail. 

The amendment was rejected. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third rinding, read the third lime, and passed. 

HPISCOPAl, MISSIONARY SOCIETV. 

The bill (S. No. 106) authorizing the Domestic 
and Foreign Missionary Society of the Protestant 
Episcopal Church in the United Stoles, to enter a 
certain tract of land in the Stale of Wisconsin, 
was read a serond time, and considered as in Com- 
mittee of the Whole. 

It proposes to authorize the Domestic and For- 
eign Missionary Society of the Protestant Epis- 
copal Church in tho United States to enter, at 
the rstc of (1 £5 per acre, a certain tract of land 
known as the Mission Farm, and numbered as 
lot No. 1H, on the eaat bank of Fox river, near 
Green bay, Wisconsin, having a front on Fox 
river of six chains, and running eastwardly back 
from the river, between parallel linos, one hun- 
dred and fifty-four and sixty-nine hundredths 
chains, and containing ninety-two and eighty-one 
hundredths superficial acres. 

Mr. MASON . 1 should like to learn from the 
chairman of the committee that reported the bill, 
whether this missionary compauy is an incorpo- 
rated company; whether it is the purposo of the 
bill to vest the utle in it as an incorporated eom- 
|>any for_religious purposes. 

Tho' 

than one instance. It is to confirm the utle of this 

society 

Mr. MASON. The Senator did not hear my 
inquiry. I wished to know whether this mission- 
ary company is an incorporation, and whether tho 
effect of the bill is to vest the title to these lands 
in tho corporation. The report, 1 dare say, will 
show it. 

Mr. BENJAMIN. The report is but a very few 
lines. Let it be read. * 

The Secretary read the following report made 
by Mr. Bskjamin on the 96th of January: 

The Committee on Private I .ami Claim*, to whom was 
referred Hie ate mortal or tbe. Domestic ami Foreign Mis- 
sionary ftovlety of tbe 1'rotoitaiit Episcopal Church in tin* 
United Plate*, and alao the petition uf Ed .on Sherwood 
and twenty-tour others, praying fur the confirmation to the 
above-Baaied society of Its title lo s certain tract of land in 
the fttatc of Wisconsin, have had the Mine under consid- 
eration, aiwl ask leave to make the following report : 

That In the year 1*39. as petitioner" ante, rive iJumes- 
Ue aad Foreign M lasionary Society of the Protestant Epis- 
copal Church In Uic (inlird flutes, by permission of the 
Secretary or War, entered upon tot No. Is, situated on the 
east side of I'ot liver, near Own tiny. In UV Slate of Wis- 
consin, and esttiull-lied thereon s mission aad school among 
the Menocaone* sad other Indians la that viefaiiiy. Tbe 
memorial ol' tbe society allege* lliat Uie mission continued 
In succc«*fut operation until the removal of tbe Indians to 
the west of the Mlausalpni, and that upwards of nine item 
•and dollars have been dMiucsed for improvement* made 
by ii ou said land. The society, in order to kideamify It- 
self as far ns possible, as well as lo carry on missions else- 
where, now asks Congress lo pass an net allowing it lo 
enter said land on the parmcntof the usual pnee demanded 



y tor religious purposes. 
Ir. BENJAMIN. There ia a report on file, 
i bill has passed the Senate, I think, in more 
i one instance. It is to confirm the utle of this 



Section to the land being sold for the benefit of the 
society; but 1 should be against giving them a 
title to hold it. 

Mr. BENJAMIN. I will say to the Senator 
that I had not die report before me when I was 
up before; but the facts nre now recnllt-d entirely 
to my recollection. This missionary society, 
with the sanction of the Secretary of War, entered 
upon a small piece of ground of ninety-two acres, 
and established upon it a farm and a school, a 
church, and other buildings, for the teaching and 
i-durntion of the Indians. They continued in suc- 
cessful operation there, having expended (9,000 
in these buildings, until the Indians were removed. 
They now desire to follow the Indians into tho 
Indian eountry.and continue their charitable mis- 
sion. For that purpose, they desire to get back 
the value of the buildings they have put on the 
land; but they cannot sell the buildings sepa- 
rately. There are only ninety-two acres of the 
land. They want a title to it, in order that they 
may sell tho land and buildings together There 
is no danger whatever that they will remain upon 
the land . 

Mr. MASON. If the Senator will be security 
that they will not stay there, I shall cease any 

opitogitiou. 

Mr. BENJAMIN. I cannot be security for 
ihat. I cannot sec nny object they would havo 
in remaining there. They have abandoned tho 
mission; they hare gone West w ith the Indians; 
and now want to sell the land and the buildings. 

The bill was reported to the Senate without 
amendment. 

Mr. MASON. I think it would be safer to 
guard the bill so as to take core that the land shall 
lie sold. I will not interpose any objection to the 
bill being passed; but I ask that it be laid on tho 
table until I can suggest that form of amendment, 
that the title be given to them for the purpose of 

Tho PRESIDING OFFICER, (Mr. Curt kit 
in the chair.) The Chair docs not understand 
the motion oflhc Senator from Virginia. 

Mr. MASON. I move that a proviso be put 
into the bill, that they shall have authority to 
enter the land, provided their title shall ccaso un- 
less they sell it within five years. 

Tbe PRESIDING OFFICER. The amend- 
ment will be reduced lo writing. 

Mr. MASON. It is to add: 

PnridcJ. That the title lo 
United Slates, unless the «m 
hy the said society within Ore 
this act. 

i lie amenamcni was rejeciea. 

The bill was ordered lo be engrossed for a third 
reading, was read the third time, and passed. 

DE DONNE AND DE REI'KNTIGNY. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 92) author- 
ising the courts lo adjudicate the claim of the legal 
representatives of the Sieur do Bonne and of the 
Chevalier de Repcnligny lo certain land at the 
Saull Ste. Marie, in the State of Michigan. It 
proposes to authorize the legal representatives of 
the Sieurde Bonne and of the Chevalier de Repcn- 
ligny lo present their pctitisn to the United Slates 



H3' 



of settlers on public I 

Your committee can si* no nhyscUons 10 the prayer of 
the petitioners being granted, and a bill Is accordingly re- 
ported, and its passage recommended, autlswUliu! «aid soci- 
ety to 11"^*^* me j£ || ~~' '"'p*^' i ^^ nc 
ninety-two and esjtbty-one'buadredUis tu'pcrtic 

Mr. MASON. Mr. President, I have always 
been opposed to granting land to religious insti- 
tutions or corporations for the purpose of letting 
them hold it and retain it, unless it be actually 
necessary for their proper purposes, and I should 
object 10 giving this title to be held by this society. 



I understand, from the tenor of the report, that 
this missionary society has fulfilled all the func- 
tions of its mission , as far as this site is concerned , 

I have no ob- 



district court for the district of Michigan, setting 
forth the nature of their claim to certain land at 
the Saull Ste. Marie, in Michigan, under an al- 
leged grant, in 1750, from the Governor and Lieu- 
tenant General, and from tbe Intendnnt General 
of New France, now Canada, with evidence in 
support of their claim, "taling the names, aa near 
as may be, of all persons claiming adversely, and 
praying that the validity of the title may be in- 
quired into and decided under the laws of nations, 
the laws, usages , and customs of the country from 
which the same waa derived, and the treaties and 
lawa of the United Stales; and the district court 
is to examine the same, and, in adjudicating the 
question of the validity of the title as against tbe 
United Suites, to be governed by the laws of na- 
tions and. of the country from which the title was 
derived, and also by the principles, so far as they 
are applicable, which are recognized in the act of 
Congress approved May 86, 1834, "enabling the 



within the limits of the Slate of 
Missouri and Territory of Arkansas to institute 
proceedings lo try the validity of the same;" and 
tbe district attorney is lo proceed, in defense of 



V is to prnceei 
United Slates, 



in all things i 
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required and directed by the act of May 26, 1824. 
Suit is, however, to be instituted by the claim- 
ant* within two years from the passage of the act, 
and an appeal may be taken, either by the claim- 
ants or the United Stales, to the Supreme Court 
within one year from the date of the rendition of 
the decree of the district court. 

In case of a final decision against the validity 
of the claim, or of the failure of claimants to pron- 
eeute it within the period specified, it is to Ik held 
forever barred, both in law and equity, but in case 
of a final decree in favor of the validity of the 
g rant, it is not to be construed to affect, or in any 
way impair, any adverse sales, claims, or other 
rights which have been recognized by the United 
Slates within the limits of the claim, or which, 
under any law of the United States, may have 
brought to the notice of the land 
>r of the land officers in Michigan, 



commissioners or of the land officers in Mich igaii 
or any of the land granted to the State of Miclu 
fan, or occupied bv it, for the Sault Ste. Marie 
canal, its tow-path and appurtenances; but for 
the area of any such adverse claims the legal rep- 
resentatives of De Ronne and Repentigny are to 
receive from the Commissioner of the Ocneral 
Land Office warrants authorizing them or their 
assigns to enter any other lands belonging to the 
United States, and subject to entry at private sale 
at $1 25 per acre. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

THERESA DARDESSB. 
The Senate, as in Committee of the Whole, 
next proceeded to consider the bill (8. No. 31) 
for the relief of Theresa Dordenne, widow of 
Abraham Dardennt', deceased, and their children. 
It proposes to authorize Theresa, widow of Abra- 
ham Dardenne, to enter, in legal subdivisions, at 
any land office in Arkansas, free of cost, the quan- 
tity of sixty hundred and forty acres of any un- 
appropriated land belonging to the United States 
and subjert to private entry, for the use and ben- 
efit equally of herself and her children, by her 
husband Abraham, as an indemnification for 
losses sustained by them on account of an erro- 
neous sale of land mode to Dsrdenne by the land 
officers at Little Rock, on the 20th day of Janu- 
ary, 1836, as per cerlificates of purchase, Nos. 
1132 and 1133; and the acceptance of six hundred 
and forty acres of land, free of cost, by Theresa 
Dsrdenne, is to be deemed and held to be a full 
release to the United States of all claim on her 
part, and that of the olhrr heirs of Abraham Dar- 
denne, deceased, growing out of Ibis erroneous 
eniry of lands. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

ROSS WILKINS AND OTHERS. 
The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 66) to au- 
thorize and direct the settlement of the accounts of 
Ross Wilkins, James Wilherell, and Solomon Sib- 
lev. It is intended aa a direction to the Secretary 
of the Treasury to pay to Ron Wilkins, judge of 
the district court for the State of Michigan, and to 
the legal representatives of James Wilherell and 
Solomon Sibley, late judges of that court, such 
amount as may be due them for services per- 
formed in the capacity of a land board, at the 
same rates as were allowed to William Wood- 
bridge and their associates on the same land board . 

Mr. BENJAMIN. There is an adverse report 
from the Judiciary Committee on that bill. 1 
move that we concur in the adverse report. 

Mr. CHANDLER. I hope not. That is the 
precise bill we missed at the last Congress, and it 
has passed the Senate several tiroes before. It is 
eminently a just bill. I hold in my hand a report 
made by Mr. Williams, at the first session or the 
Thirty-Third Congress, showing that this precise 
compensation has been paid in every Territory 
that has been organized, where similar duties have 
been imposed I do not wish to go into a discus- 
sion of the question; but I desire to say that this 
report shows some twenty or thirty cases where 
the same compensation has been paid, and this is 
the lost of the class. The other judges who acted 
in the same capacity in the Territory of Michigan 
have received this compensation. The judges of 
Territoru-s organized into^StaWs 



but a simple act of justice that these, the last of 
the class, should receive the same compensation 
thai sll the other judges of all the other Terri- 
tories have received heretofore. I hope the bill 
will be passed in opposition to the adverse prporl. 
It is the first lime this claim has ever been reported 
adversely upon, and I have several reports in its 
favor. I hope the bill will paas. 

Mr. PUGH. Tina question has been before 
the Committee on the Judiciary at various times 
for the last foiir years. It was also very fully dis- 
cussed in the Senate about four years ago, upon 
a proposition to make certain additional allow- 
ances to the judges of ibcdislrieiand circuit court 
of the United States for the State of California, 
on account of alleged extraordinary services in 
the decision of land grants. The Senate, after 



years 

on the 



ground that it was a violation of the Constitution 
of the United Suites, because the salaries of the 
judges were required lo ba fixed by law, and il 
was not intended to be within the discretion of 
the legislative body to increase or to diminish their 
compensation. If we goon, for instance, and give 
to one of the judges of the district or of the circuit 
court of the United States, either in the States or 
in the Territories, an additional sum of money 
for a particular class of judicial services, and then 
refuse it to another judge, we really draw within 
ourselves the whole system of discriminating in 
the payment of judges; we destroy the independ- 
ence of the judiciary. That, I say, wi - 
ion of ihe Senate in the case of the 
judges, after a very elaborate 
ago; it was the opinion of the 
Judiciary. 

Now, when this particular case came up before 
the committee it was considered, and the commit- 
tee were unanimously of opinion that the claim 
ought to be rejected; and they instructed the Sen- 
ator from Kentucky (Mr. Powell] to make an 
adverse report, which, in my judgment, states ibe 
sound, safe principle derived from the Constitu- 
tion; and I certainly shall oppose any attempt lo 
pay any judge an additional compensation for 
judicial services. I am willing, if his salary is 
loo low, to raise it; but I will not vote for these 
claims; and I think the question important enough 
for the Senate now to act upon this case as a pre- 
cedent. Il may be, that in former limes, without 
propercnnsideration, Congress has granted lo one 
or another judge a gratuity. On the other hand. 
Congress has refused it in a great number of cases 
during the last three or four years. In my judg- 
ment, it ought never to have been granted in any 
case. 

Mr. CHANDLER. This ia clearly outside of 
the Senator's aupposeM case. 

Mr. CRITTENDEN. Will the Senator allow 
me for a single moment ? I wish to know how the 
case of Mr. Dnin.se has been passed over. I have 
been watching for it all the morning. 

Mr. CLARK. That is the next case. We have 
not reached it yel. 

Mr. CRITTENDEN. According lo my count, 
it is above half a dozen that have been passed. 

The PRESIDING OFFICER. (Mr. Chei- 
nbt.) It is the next on the Calender after this 
case; it has not yel been reached. 
Mr. CHANDLER. In this case, an extra 



simple act of justice, they come and ask the sama 
compensation that you nave paid to every other 
judge of your territorial courts for similar services. 

Mr. BENJAMIN. If the Senator cannot see 
the difference between pausing a law requiring 
judges to do a particular duty, and providing pay- 
ment for il in advance, and a law imposing the 
duty without giving payment, 1 cannot make him 
understand it. 

Mr. CHANDLER. You hsve, in every other 
case where you have imposed these duties, allowed 
additional salary for their performance. In tins 
case, you have paid three of the territorial judges 
of the Territory of Michigan for these additional 
duties; and now, when these other three gentle- 
men come and ask simple justice— just what you 
have paid the judges of every territorial court, in 
Missouri, Louisiana, Indiana, and every other 
Territory — you object that it is conferring addi- 
tional salary on your judges. It is nn such thing; 
il is paying for extra services. But I do not wish 
to enter into Ihe discussion. I hare here a report 
made, as I said before, by Mr. Willisms, at the 
first session of the Thirty-Third Congress, going 
fully into the merits of the case, and it gives some 
twenty instances where this extra compensation 



twenty 
has been allowed 



amount of labor was imposed on the judges 
They were constituted a land board in addition to 
their judicial duties. Wherever and whenever 
these additional duties have been devolved on the 
judges of a territorial government, in every single 
instance the precise compensation which is here 
asked has been awarded to the judges for that 
duty. 

Mr. PUGH. In every case? 

Mr. CHANDLER. In every instance. 

Mr. PUGH . The Senator is mistaken . 

Mr. CHANDLER. Here is a report showing 
itin Louisiana Territory, Missouri Territory 

Mr. BENJAMIN. Will the Senator allow me 
a word of explanation? 

Mr. CHANDLER. Certainly. 

Mr. BENJAMIN. The Sanatoria totally mis- 
taken. In those cases, the law which imposed 
the duties nn the judge fixed an additional salary 
for those duties. 

Mr. CHANDLER. Precisely. 

Mr. BENJAMIN. In this case the law im- 
posed the duties and allowed no additional salary . 1 1 

Mr. CHANDLER. Precisely; and now as a I! 



compensation 
I simply ask for s vote. I do 
not wish to occupy the tune of the Senate. 
Mr. LANE. I ask ihsl the report be read. 
Mr. CHANDLER. I ask likewise that this 
other report be read at the same time. 

Mr. BENJAMIN. Let that report be read 
first; we had ihat before us when we mode this. 

Mr. MALLORY and others. Read the ad- 
verse report first. 

The Secretary read the following report made 
by Mr. Powell on the 26th of January: 
The Comsiluce no Uie Judiciary, In whoa was 
s bill in — IfcHai and direct ili« settlement m ibe a 
of Ross WUklSS, Junius WltlMrctl, and Sototwm Blbacy, 
report : 

That by tlx set of Congress of the 91st April, 1*06." in 
provide for the adjustment of titles nf land In the lows of 
Detroit, and Territory of Michigan, ana for other par- 
pom," the duty mid rvspori-lhlllt) of lu execution de 
vsarrd upon the Governor sad the judges of the Territory 
of Michigan, lowborn s further specific duty wsj assigned 
by the set of snui May, lBMI. 

Tlte rsld Wilkiss. tVilbereU, and Sibley were Judges of 
Hie »ld Territory of Michigan, and the esM WllkJlM sad 
the legal representatives of Wltnrrrll and Stater, lata 
Judges of said court, rial si pay for services performed ia 
the capacity of a land board, to pursuance of the sets at 
Congress auireosid. 

Tli. salaries of the Judfei am Bred by taw. They a crept 
their positions with s ftill knowledge of ihe compensation 
they are lo receive. If additional duties see Imposed upoa 
then, and no increase of pay la allowed by low, they dis- 
charge Uie duliea, knowing at the tunc Uuj compensation 
the) are to receive. I n no event aliould a judge be allowed 
a greater compensation than that Bird by law. The In- 
auguration of a dlnVrt-iit policy would be contrary to the 
gcoius at the Constitution sad destructive to the independ- 
ence or Ihe Judiciary. 

It would be a severe blow at the independence of the 
Judges lo make them dependent upon the i 
partmcnts of Uie Government fnr their pay for ■ 



dered. Had II bes-a the Intention of Coaerr-s that the )o<fces 
who performed ttiia .ervice ahould have pay in addition to 
their salaries for the services In be rendered as a land board. 




prorliiton for Ibe same i 

r was iBipj-etL 



Mr. CHANDLER, 
report be read. 

t'hc Secretary read the following report, made 
by Mr. Williams, of New Hampshire, at tic drat 
session of the Thirty-Third Congress; 

The Committee on Claims, to whom w«« refen 
mortal ol Maria MoreB, widow of the tale lion, t 
rell, one ol Uie judges of Ibe supreme court of Use": 




k appear, that Hon. Ceronre Moren was appointed. In 
Hie yea. IHM.odc ol the judges,,! Ole supreme co«irtol the 
Ternton- of Michigan, sod continued to ill that office until 
Uie admission of that State Into the UnLm, in 1KB. Dur- 
ing that period, up lo September W, 1838, a. appear, from 
the statement of A. 8. Kellogg, the tax seer, tary nf the 
" land board," Judge Morell devoted much of liia lime to 
llic duties of .aid " board.-'and war a vrry active audcAV 
cleat member thereof. The statement of raid Kellogg u 
hereto annexed. 

. Al uie Ian session of Congress the Senate pasted a bill 
to compensate Judges Woodbrsdje and Chipman, who wera 
members of ihe same board, for their services (hereon, at 
the rate of $500 perannnm. The committee ore nf opinion 
that that aura is not more than a Just remuneration for the 
services required and rendered ; they tlierelnre report a bill 
allowing Judge Morell ihe same raw of compensation, aad 
recommend Its passage. 

The principle* and reasons governing Uie ease are fully 
staled in Ihe report of the Committee on the Judiciary, 
made la the parallel case of Judges Wood bridge sad Chip- 



Digitized by Google 



1860. 



THE CONGRESSIONAL GLOBE. 



1323 



man, (before alluded to.)«ml irlUdi U hereto annexed and 
asade > pin . 1 this report 

/■ far Sesurfe eflkr Uwilrt Stein, Fttmrr, 13, tnsjtV 
Tile CVHlunlnre an Ihe J udiciary, to whom wx» rrlerred, 
an Uie iili Jimv), the memorial uf William Woodtuidge 
and Henry lliipmaa, report i 

That by the act ot Congress, of llM 31. t April, If**, " t« 
provide ksr the adjustment of till)'* of land ia llie l»«n of 
l)etmit and Territory or Michigan, and liir other purjsrtaes," 
the dory and re sponsiMlity of its execution devolved upon 
the (ioverouc anil tin? judges of the Territory i>r Michigan, 
to whom a further specific duty tru assigned by Use act of 
die "Sin May, 1KB. 

By the acts «H 'ongress for the gov e r nment and regulation 
of Use Territory of Michigan, these officers were chant*" 1 ' 
with the highly Important and varied duties appertaining to 
their respective positions, Ute responsibilities and Uie men* 
tal and phytti'al larmraor which demanded their unrenittlcd 
aixrntitsii, and Tor which tile art* of Congress creating those 
offices designed w do n" more than to make a Junt and ade- 
quate compi nsatinn . and whlell, II ha« been hwnil, on. been 
le>» Uian that altaehed In »inlllar iifitw In •■Uwr 'I errltrstlcs 
of the Called Stain. 

The acta of Congress of and 1*30, prescribing these 
extra official duller and ret-porwlblliMev, were confined tn 
the alitfle purpose nf Imposing those el traurdiaary services, 
rubra. Inc. a* other acta tn ■ImUar eases have done, 
ailve prOTUIon to render a 



for them 

It la true that the Government has the power to direct 
the pcrfisrinaiirc of varied and Irrelevant service* by n pub- 
lic olheer, whnue official duties hare been defined ondfm-d 
by the statute and the common taw or usage, while the pub- 
lic officer is bound to obey the law, however onerous or 
even oppressive the duties and responsibilities which may 
■Ave been thus superadded to Ills regular official duties ; 
but In usoal, if not all, of these cases, the Government has 
In view Important advantages to Its Interests, In securing 
the due execution of its laws and In administer! nf Impartial 
justice towards and between Its cxliaetss, by availing itself 
of the experience and the tried Integrity and intelligence of 
Its officers. 

Jn many cases the additional duties and resrsrsnslhliltrea 
enjoined npon its ognoera are Irrelevant, If not foreign, to 
those of the ortV'rr upon whom they have been to enjoined i 
nut, in a large portion of Ibese cases, soeti additional duties 
being comparatively trivial In their character, or of a nature 
foreign to the power nf any particular office, and of short 
duration, would um seem in require, nor would officers per 
forming Uveal expect, an) pecuniary roaipcnsatknn. 1 lie 
duties and rrsponsibiltUe. lor which compensation Is now 
claimed , however, were of a different character from these, 
as may be seen by the laws directing their performance, 
which plainly iliow their high importance and nrcreaafy 
duration, the extent of which is manifest from the fad thai, 
although commenced In 1108, it was deemed necessary, by 
the passage of the act nf August 99, Intl. to continue and 
transfer the powri a, duties, and responsibilities from the 
(tracers to whom they were assigned by the art of IMS, tren 
dried heeeesarysaV the change of ihe temturlal to the state 
government.) to the mayor, recorder, and aldermen of the 
city of I Vet roil, by whom they hare been performed tor the 
bencut of the parties interested, since that time. 

That it was not Ihe intention of the Government, by the 
omission to provide In the act of Its* a proper compensa- 
tion tn these otrVcers, to deny Ike principle or propriety of 
making such additional compensation, is evident from the 
arts approved the same day as thai act 
turn to officer* In 
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'fs nf three Land 
■nlumiseitsiii re. 




I duties similar to those required at 
'. The amount of enmpen' 
ore than is claimed by the 
; a small proportion, relatively, to 
nl* that it would nave been neces- 
sary to provide for commissioners, who might have been 
appointed exclusively to perform these same duties, which 
were superadded to the regular duties uf these oenecra: and 
It may, Ussrvfarc, be reasonably Inferred that, In addition 
to the higher considerations connected Willi the asslgtuncal 
of these extra official duties to 
are of 




tuld otherwise be required, to secure Ihe exclusive 
■ of suitable persona, with Ute risk, al least, of t 
• some of those qualifications, 
n II la considered that questions arising under these 
acta for adjusting Use titles and settling private claim* to 
land involve Intricate Auctions and principles of law and 
v,., amouht. of property, the policy of in.ru«ln, these 



With rrnrd tn 



Sir 



been enjoined, as In the 
seems a departure from si 
drnee of which, the com 
dude all of the precedent 



Hon coeval with the imposition of extra 
practice appears to havr been almost general, 

pensafon when such duties have 
• case now under consideration, 
i such general practice, as an evl- 
■ committee, without Intending to In- 
" all of the precedents upon the subject, subjoin a list 
of tome of them, with reference, to the statutes la which 
they are to be round ; and. d-cmlng the claim of the memo 
rtaltsts reasonable and jmai, the committee report a Mil for 
its pay incut 



or ntsdrsaewt of jrveccieisls in irsW* additional (is«s- 
len to. keen procured far /Wieiel or n%fal.fcrfal ojltrr. 



,,»l 

her 
offices 
(Vol. 

milled I 
' lands 

Each : 
um of 1 



> In 

I fl> iailnf, •f'at. 

(LHtle and Brown's edition of the laws of the Culted States 
win lie referred to for the statutes mentioned In the fol- 
lowing Hal.) 

. of "An act regulating Ihe rant, of land. 



Stales, south of the tttat 
aloneni allowed tjsjOOO, | 
acting as commissioner-, i 
sluner. < I'ssV vol. 3, p. 93. 

Section fiMir of "An act mi 
nf the public lands in Use Indian" 
purposes." Tile registers ami reee 
allowed 4)300 each, lor services as 
•i, p. a.V.) Approved March «. 1MM. 

Section Ave .if " An act supplemetitary 1o ihe act e 
'An tact making pruvteson for lite disposal of tile public 
tn the Indiana Territory, and lor other purpnues.' " 
nf said registers and receivers allowed a further s 
4VM0. (Vol. II, p. Mi.) Approved March 3. Iraki. 

See lion six of " An act supplementary to an act cnliUed 
' An act lor ascertaining and adjusting the tlUes and claims 
to land within the Territory nf farlcaiss and the district of 
Louisiana-' " Knelt of the registers of the land offices in 
die Territory of ( irteans allowed. In addition tn his other 
cmolunieiits. (Poo.ror about eigln u»miiss' service, as ram- 
loisslonrr under Uus act. ( V..I. 4, p. Ap|sroved April 

91, INK. 

Section three of " As act respecting the claims to land 
In the I ndlajaa Territory aayd Stale nfOhki." Each of the 
registers and receivers to whom extra orTVetal duties were 
assigned by Uils act were allowed an additional compensa- 
tion of xjSflix ( Vnl % p. :n: \ Approved April 91, IMO. 

Sectltm six of " All art confirming claims to land In the 
district of Ylarenncs, and for other purposes," The regin- 
trr and receiver to be allowed each an additional compen- 
sation of £300 for Ills services In relation to such claims. 
(Vol. 1, p. 447.) Approve,! March 3, 1007. 

SeciHm eight of " An act making further provision for 
settling the claims to lands In the Territory of Missouri.' 
The recorder allowed fifty cents for each claim decided on, 
in addition to bis salary, and additional compensation 
on Uie completion 01 the business. (Vol. S, p. 73tl.j Ap- 
proved June 13, 1 ma. 

Section six ui " An act ale wing lutthrr time I .1 deliver. 
Ing the evidence In support of claim* to land in the Tent 
tory uf Missouri, and liw regulating the donation grams 
ihen-lii." The recorder of land titles allowed additional 
cumpensailiMi similar to the above. (Vol. 9, p. 014.) Ap- 
proved Much J. IM3. 

SJertion len of " An act for adjusting live claims m land, 
and esubiishing land offices In the district east of the island 
of New Orleans." The registers ami receivers, respect- 
ively, allowed as a compensation fur fkeir frrvires in rxda- 
Imn fa lac said riiriasi, at the rale of $l^0U a year, t Vol, 
3, p. Ml.) Approved March 3, W\9. 

Section three of " An act pmvMIng fiw the elimination 
uf the titles to land In that pari of the State of Louisiana, 
situated between the Rio Hondo and the SaMne river." 
The register and receiver allowed each a compensation uf 
•.100 for thr services required by this act, kc. (Vol. 3, p. 
737.) Approved March 3. IMS. 

Section thirteen or " An act maiding the claimants to 
lands within the limits of the State of Missouri and Terri- 
tory or Arkansas, to institute proceedings to try the valid- 
ity uf their claims." " Tl»e district judge lor the State nf 
Missouri shall, while in the discharge of the duties Im- 
posed by Ibis an , lie allowed ai the rate of 
la audition to Ms 

tlesnent of private rand claims In the Territory of Flurida, 
to provide for the preservation erf the |subl»c art li Ives In said 
Territory, and for the relief of John Jolimum." The coos- 



765.) 



1 salary as district Joilgc lor the State of 

. 4, p- 34.) Approved May afi. IftH. 

- |o extend Ihe time for the set- ! 



lev this act, wi re allowed fifioo pet 
and the retflstcr and receiver were each allowed Ihe sum of 
ni.oou, ti - thr performance of Ihe duties required by this 
act. (Vol. 4, p. 1-J*.| Approved March 3, IttiS. 

Section six of An act to provide far the confirmation 
and settlemeiit or private land claims in East Florida, and 
far other purposes." Dy this act the register and receiver 
were entitled to receive the sum of ( I ^01) per annum, as a 
lull rnuipem-aiMHi for the performance of his dalles, and lac 
addilHW daiic. required by Uus act, ste. (Vol. 4, p. «13.) 
pprotril t f-liranry !*, IW7. 

t'-rr u<»ti two o€ M An WI ••ppjrmrt.tanf to tn* 



act. providing for the adjustment.* land r 
of Alabama " By Uiis act the regtMer 1 
allowed, as a compen,al|o„ fa, their «-n 
said claim*, ritvd for til** *t*tvic+* to be pr 
provtslnn, of lb.- several act- to which .tn 



proved Match 3, 1«T. 

Section four of "An act 1 . 
providing ror the settletne.it and confirmation nf private 
land chum. In Florida." By Ibis act the register and re 
cetver were each allowed Jl^oe, as extra compensation, 
(or acting a ejUcie as cuminlaslurscrs. kc. Certain claims 
under this as'l to be received and adjudicated by the judge 
of the superior court of the district within which Ute land 
Ilea, kc. ( Vol. 4, p. 984.) Approved May 99, 18911. 

"An act making additional appropriation, for Use .up 



milking aitdi 
port orGovermnctu tor Use year ImSI. 
for additional cainprnsaUon to the district Judge for Use 
irlct of M kssmurl , under the act of 96Ui May, ISM. ( Vol . 

' 9, II 



Tills act provides 



11 of" An eel far further extending Use pow- 
ers of ihe judge, of the superior court of ihe Territory of 
Arkansas, under the act or the "fitli day or May, IftM, and 
for other purprs.es. at This act Imposed certain duties re- 
lating to land claims upon thi»e judge., and rnarts " that 
each of the judges tsf iImi soptenie court isf Uie Territory of 
Arkansas shall, while In the discharge of their duties lea 
posed by this act, b 
in Addition tn their 
for the Territory 
proved May «. 1KB. 



, be allowed at the rateoriptmoperanoum, 
■Ir salary as judge, nf Use superior conn 
rdAx*avraia»V"lK. (Vol. 4, p. 401.) Ap- 

, -J30. 

uakliig apnrnprlaUons fur the support of t;«v 
Ihe year ISJI." This ael provides "for eom- 



An act 1111 

ernment for Ihe year 1S1I." This ael pi 
pensntion to William IVaneh, chief Justice of Use circuit 
court far the district of r..l iimlna, for pre poring a code or 
civil and criminal jurisprudence, In eoinnliaiire nlUi an ael 
of fongn ... approve! ftth April, 1*16, sjl.tJOO." (Vol. 4, 
p. 437.) Ajnwovecl March I . ^ ^ ^ 



claims an toads in the scsrtheastem land district of the State 
of Louisiana-" fiy this act the register and receiver of iba 
land office were allowed the sum 01 fi>'rfai earh, as additional 

compensaiion for add il iisnal services ibcrrui prescribed. 
(Vol. 4, p- jcB.) Approved July 4, 1«9. 

Section fasjrof " An act far Uie final adjustment nf private 
land claims in Missouri." By this act the recorder nl land 
Utles was aUowcd for his additional services, imposed 
thereby, the sum of »1,S00 per annum. Vol A. p. S67.) 
Approved July », lKSJ. 

Section 1 inn." 1, of " An act In addlllmi 10 < An act to pco- 
mote Use (iragreasrsf Ihe useful arts,' "makes provision that 
there be paid annually, out of the potent fund, to Use chief 
justice of the district court of Use Inued States far the Dis- 
trict nf Columbia, In consideration of the extra service* 
Imposed by this act, the sum of #1*0. (Vol. 3. p. 333.) Ap- 
proved March 3, 1KB. 

Section seven nf " An net making appropriations far lit* 
civil and diplomatic expenses or the Government far the 
year ending 31th June, l-tea, and nir other purposes," make* 
prnvisliui lor additional compensation to the district Judge* 
of Missouri, Arkansas, Louisiana. Mississippi, and Ala- 
bama, under the provisions of the lirsl section of Use I 
17Ui June, IH+t, the sum of <J7 JJM 67. (Vol. 5, p, 
Approved March 3, 1*43. 

Mr. BINGHAM. Mr. Prciidrnt, Conirreau 
devolved certain dtttien an ft land board in the 
xsSiate of Michigan, conaialing of the territorial 
judged. They have paid tlircr of the iudjjra cxira 
pay for tho«e acrvici'a — Judge* Wuodbridge, Mo- 
rel', and Chiprnan. There arc two of ihrm in ihe 
same condition, who performed much more ser- 
vice, who are unpaid. This very bill passed the 
Senate at the last aesaion, 1 understand, unani- 
mously. It never boa been ubjrcicd to before. It 
lias never been reported agninnl until the prex. nl 
lime. The prrecdent ha* been e*tahli*hcd of pay- 
ing for thcae service*, and it has been lielicted 10 
be just; and to make a distinction now against 
these judges would seem to be very invidious 10 
them, when they, in tact, performed much more 
service than those who have r" 

Mr. PUOH. Dolund 
say thai this bill passed the 
session ? 

Mr. BINGHAM. Yes, sir. 

Mr. I'l'i ill. What committee, reported ili 

Mr. BINGHAM. I have no recollection, but 
I can nuccrtnin. 

Mr. PUGH. It certainly never w 
by the Committee on the Judiciary. 

Mr. BENJAMIN. 1 have been looking st the 
list of precedents attached to the report, which 
was read at the instance of the Senator from Mich- 
igan. The twenty or thirty cases alluded to, 
amount, principally, 10 this: that wherever Con- 
gress has ordered land claims to be examined by 
the registers and receivers, il has given them an 
additional salary as commissioners, because the 
duties were entirely foreign to their appointment 
as registers and receivers, and has done so in the 
act which appointed them commissioners 

Mr. CHANDLER. Or judges. 

Mr. BENJAMIN. But 1 do not find what the 
gentleman soys— a aeries ofpreccdentsesUiblishcd 
by Congress giving the judges extra compensa- 
tion after the service* were rendered. 1 draw n 
very great distinction, hut Ihe gentleman seems 
to consider il entirely futile — a very great dis- 
tinction between an act which, imposing duties 
on a judge, allows him an additional salary for the 
duties to be performed, mid nix* act which directs 
certain services to be performed by a judge and 
docs not allow him an additional salary; for the 
plain and simple reason that when the additional 
duties arc imposed, if an additional salary is not 
allowed, it is perfectly competent for the judge to 
refuse to perform them, ana then the Government 
has it in lis power to appoint another judge who 
is willing to perform them; whereas, in a case 
where an additional salary is allowed at the time 
the duliea are imposed, both partica know what 
is intended. 

Now, if these judges thought that the additional 
duties imposed on them did not come within their 
judicial duty, they ought to have stated so, snd de- 
clined to perform them without compensation, or 
they oughtat once to have informed Congress that 
they would go on doing the duties in anticipation 
of being paid, and that they expected such pay- 
ment. Nothing of the kind appear* here. The 
dutiesimposed on theaejudges were judicial duties. 
The Constitution of the United Slates gives lo its 
own tribunal* jurisdiction over conirover*ie» l«e- 
tween the United State, and iu citixens. The 
Congress thought proper to impose upon these 
judge* ihe duty of examining such claims for land 
as might be brought by citizens again* 1 the Gov- 
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that duty, and (hey have performed the duty. Il 
«u n part of their judicial duty. It was clearly 
within the power of Congress to impose it upon 
the m, just as much ns il was within the power of 
Congrats to abolish the court of concurrent juris- 
diction and to throw the whole of the duty upon 
one judge, and to do an without augmenting his 
•alary, it Congress thought proper so to do; and 
I cannot for myaelf aeo the propriety of inaugu- 
rating any system by which judges, whenever 
they nrc ordered by Congress to exercise an ad- 
ditional jurisdiction to that which they have pre- 
viously exercised, ahall come, here and oak for 
extra pay. 

The danger of reducing 'he judiciary to a sub- 
serviency on the coordinate departments of the 
Government ia so obvious that I need not dwell 
upon that consideration at nil. It suggests itself 
at once to the mind of every gentleman. Hereaf- 
ter, if precedents of this kind arc established, each 
judge will feel an intercut in no deciding as to get 
tliefavorof the coordinate departments of the Gov- 
ernment. If hia decisions be against the Govern- 
ment, he will fear that hia claim for extra services 
will not he allowed ; whereas, if he leans in favor 
of the Government, he indulges the hope that 
something extra will lx: allowed him in addition 
to the salary allowed by law. The system is a 
dangerous one; it is an improper one. I think it 
Dot altogether creditable to the judges llu run Ives 
to appear before Congress, and, after having per- 
formed services in the spin re of their judicial du- 
ties, to a*k us for additional pay. A demand fur 
an increase of salary at the time the additional 
duties were imposed would have been fair, would 
have been legitimate. I, for one, if prcseut, would 
undoubtedly have been willing to vote for il ; but 
they having failed tomakcany suggestion to Con- 
ress thai their pay was insufficient, and having 
tiled to ask ail increase of salary on the ground 
that these additional duties were imposed, and 
having performed them for the salary then pro- 
vidi d by law, I think it would be a dangerous 
precedent now to increase that salary for paid iter- 



Ihi 



Mr. CHANDLER. I hold in my hand a letter 
General Cuss, who was at that lime Gov- 
ernor of Michigan, and I ask that it be read. It 
will show that these services were extra-judicial, 
and wi re so regarded nt the time. 



The Secretary i 

D»»* fit: I have 
within which you de 
We me In aire > ml ad 
connected null the c 

while 



Wm 



><*ir letter, l>ut the tuns 
SsaiiSS 



Wilkin '• | ^ l, < i , ' l | i u,, »r* nX "»* Terrttmrr^ir Mlchla 

MOo'iIm- »»« or Detenu, under an ncWr Crnii 
Anion* Uw r,-cor,t. of uie Senate «r of the llwu* n( Brp- 
r*« iitatne. will be found vnrlon. rrnitieatr. anil «tai.-. 
OK-nti . iplauntnry of I til. matter, which were prepared 
torn* year. urn. and .ul.mltlrd open ihr SWHSSlUni M 



■funned I wiu Governor of the Territory 
of Mlchhran, and was auocisted with them In tbe iiecu- 
tlon of Uie«e daUea, and amunf the paper* referred to my 
•UleiDoal nu.l be (tied. My cue was different from that 
of Uie Jud«e>, veins, anf iceutlve, noli Judicial oqVor.and 
I am entitled m no additions! coniprruatloti- The founda- 
tion of these elalaia U briefly thl«. Tlie town <>r Detroit 
was unerly destroyed l>y Are In IKOi; and In April, IBM. an 
set of ConcrcM wu paved, roii-uiutinj the Governor and 
juilar" ni ilir Territory a board of rummUainoen to layout 
a new town, and t» adju»t the titles In the old one. Tin. 
duly wn» performed, and II w»« a heavy one, and rroulrrd 
thirty year, before It wu completed. Tlie judret 
"ait C-ontrers had no rlcht to unpoee any other 
dutle> upon them, and that Uie arrvicei they 
were ejira juile-lal and uiurtil to be paid for. 

of Mensra. Wondbridrr. Chtpnun, and 
I n veattraled , aad an set wni 



pa.ml for 



naoeil for their relief, thin recnf nlalli( the rllbl of u„- 
judac* In ritra eompenaaUon for these icrvleea. I eoaiuder 
Uie he|r« of Mr»i» Hibli-vanit Wltfiercll.arid Judge Wilk- 
Irm. in til* own rlyht, entllled In reasonable coropenaatlon 
for these service*. 

I run. dear air, respectfully yours. UBW: CAM. 
Hon. W. A. IIowakd, fliiH of Krsmrafsfirci. 

Mr. M ALLORY. I oak the friends of th« bill 
if it be shown how many eases those judges de- 
cided, whai was the amount of duly performed, 
and how long they were about it ; and what ia the 
increase of salary that is asked? 

Mr. CHANDLER. General Cass says in that 
letter, they were thirty years performing it. They 
were required to plot out tho city of Detroit, dis- 
pose of the land, examine titles, &«.— all extra- 
judicial— and it wosa vasl labor. They were made 



Mr. MALLORY. 1 should like to 
bill far their relief rend before I vote on it. 

The (secretary read the bill. 

Mr. MALLORY. I would prefer that the bill 
should be put in such a shape that we should 
know precisely whnl we pay. I have no inform- 
ation as to what was paid to the predecessors of 
these parties. 

Mr. CHANDLER. Five hundred dollars a 
year to each judge during his service. I do not 
know how long tVy were judges. 

Mr. MALLORY. I have listened to the ex- 
planation of the Senator from Louisiana, and I 
really could not see that anything he has said 
would justify me in voting against the bill, though 
I listened to him with great attention. If I am 
right, these judges performed precisely the duties 
which were devolved upon almost an y^tcrritoriol^ 

land eases. It was so in my own State while we 
were in n territorial condition. Our judges all 
received this extrn sulary; and, if I mistake not, 
they were also allowed clerk hire. As the Sen- 
ator from Louisiana correctly says, the Govern- 
ment bos a right to devolve duties upon judges; 
and that right is exercised very frequently in the 
enlargement of their districts, nnd in the increase 
of their judicial powers; and their right of com- 
pensation is recognized in the frequent increase 
of their salaries, based entirely on their increased 
duties, and the increased expense of traveling and 
of living generally. I do tint see with what |>ro- 

friely you can distinguish between these parlies, 
f there is any right to do so, I should like to 
hear it. That thcGovernment badn right, I will 
not question, to call onthrse parties lo adjudicate 
these laud cases, either as coinmuuuoners or judges; 
that they might have refused to do il as commis- 
sioners, unless payment accompanied the requisi- 
tion of the duties, may be also admitted as a fact; 
but if it be so that they did perform duties, and 
thai these are the only exceptions, unless 1 can* 
see a reason why they should be excepted from 
the ordinary legislation of the country, and why 
they should be made an exception to the judges in 
my own State, nn exception also to the judges in 
the same State who performed the same duties, I 
do not see why they should not be allowed this 
compensation. 

The argument of the Senator from Louisiana, 
that this might operate with the judges lo incline 
them in their adjudications toward the party from 
whom they receive their salary — toward the Gov- 
ernment—certainly cannot have any weight. No 
man who would lie appointed by tins Government 
to execute the duties of a judge would ever take 
that into consideration. Fire hundred dollars a 
year to adjudicate on land claims ns a bribe to 
(lis judgment ! 1 could not let that idea influence 
me a moment; I look alone to the fact that these 
jinnies have performed the service; that it has 
been the uniform practice of the Government to 
pay for it; and we should not refuse payment at 
this day because it was omitted in the passage 
of the bill devolving the duties on them. Under 
these circumstances, I shall feel constrained to 
vole for the bill, unless some further reason shall 
be given against it than has already been given. 

Mr. HOWELL. The reasons for the adverse 
report in this case are very fully and yet briefly 
staled in lht> report itself, which has been read; 
and after what has been said by the Senator from 
Louisiana and the Senator from Ohio, I think il 
unnecessary to say anything on the subject, ex- 
cept to make a very brief explanation. The 
Committee on the Judiciary haa before them the 
reports heretofore made by committees of the 
Senate, touching the claim of the judges of the 
Territory of Michigan to extra compensation for 
serricea in land eases. There is, as has been 
stated by the Senator from Michigan, appendi-d 
to one of those reports a list of some- twenty canes 
in which additional salaries have been allowed to 
judges and others for the performance of addi- 
tional duties; but, as has been remarked by the 
Senator from Louisiana, upon reference to all 
those cases, 1 believe, without a single exception, 
il will be found that when the additional duty was 
imposed, Uie additional salary was allowed by the 
same act, and I think there en- no instances in 
which that was not the case other than perhaps 
the eases of three of the judges of this court of 
Michigan-Mr. Woodbrirjgc, Mr. Cbipman, and 
Mr. Moral!. The committee had the mailer under 



consideration; we looked into oil these rases Wc 
found that the cases from Michigan were an ex- 
ception to the rule, and we were unanimously of 
the opinion that that exception was wrong, and 
that in no case should a judge be dependent on a 
coordinate department of the Government for an 
increase of his poy for a particular service; and 
hence wc unanimously reported against the bill, 
as was stated in the opening of the debate by the 
Senator from Ohio. 

If Senators will examine the list of cases ap- 
pended lo the report that was read at the sug 
tion of* the Senator from Michigan, 1 think i 
will-find that the increased salary was indie 
in the act assigning additional duty. There is a 
very great difference between increasing the sal- 
ary when an additional duty is imposed, and in- 
creasing a judge's salary for the performance of 
serv ices that have already been rendered. If the 
policy proposed by this bill shall be inaugurated 
and become the fixed policy of this country, every 

{' udge who haa additional duties imposed npon him 
iy statute (and 1 suppose there is not a United 
I Slates judge in any Territory or State of the Union 
I that has not annually imposed upon him some nd- 
i ditionnl duty) will be calling for the same thing. 
Frequently by statute, a judge's duties arc less- 
ened; generally they are enlarged. Il certainly 
would be a very sad calamity and would strike at 
the independence of the judges, were they to come 
hero as petitioners and beggars' to the legislative 
department nsking increased pay for services they 
hare rendered. It was on that principle that the 
committee made this adverse report. 

1 would state , in addition, that there was no proof 
before the committee that these parties rendered 
this service; bin, however, we waived that and 
ehnse to rest it upon the principle. I suppose they 
did render the service. The Senator from Mich- 
igan informed me that they had done so. 1 told 
him that there was nn proof of it; but the com- 
mittee chose lo real il upon principle, and having 
been the organ of the committee in making tho 
report, I thought it proper to make this very brief 
statement. 

Mr. CHANDLER. I do not propose to de- 
bate this question. I submit il to the justice of 
the Senate. Here is a ease, the last of a class. 
It is admitted that the judges of alnhc territorial 
courts lliat have been organized, who have per- 
ils r duties, have received this identical 



formed simii 

salary. Now, I submit to the justice of the Sen- 
ate, whether these men who have honestly per- 
formed duties which are shown lo be laborious, 
shall not receive the same compensation that has 
been paid in every other judge, and there I rest 
the rase. 

Tbe bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was rend the third time. 

Mr. PL'GH. I conceive that this is a question 
vital to the independence of the judiciary, and I 
ask for a recorded vote of the Senate upon it. I 
believe it has no precedent, except the case of tha 
other judges of Michigan, and if adopted, it will 
became a precedent for u vast number of claims. 
There is no district judge of the United Stales, 
or judge of nny Territory, who cannot show that 
by some net you have increased the nmouni of hie 
judicial duties. We passed an net but half an 
hour ago, to allow certain claimants to brijig an 
action Hi the district court of the United States 
for the Stale of Michigan lo settle Uie title to a 
large tract of land. Are you to have that judge 
here in the course of five or six years claiming that 
that was an extra-judicial duty ' When Congress 
imposes aduty on thejudges, it knows what their 
present duties nrr; it knows what their present 
compensation is; it knows what the duties to be 
performed are; nnd therefore it decides the ques- 
tion at that lime. 

If, as the Senator from Louisiana truly said, the 
judge docs not choose to perform the duties, let 
him resign. In fact. Congress cannot compel any 
judge to discharge an extra-judicial duly. The 
question wheUier it is extra-judicial, is decided 
at the time, upon the circumstances. I do not 
know, in the rase of these two other judges of 
Michigan, who applied long ago, at some short 
period after the rendition of the service, what par- 
licular circumstance weighed upon ihe mind of 
Congress in making that allowance; but, as the 
Senator from Kentucky said that is the 
itis.nustakstosaytbatthatis 
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Thnt is the cxe option. It stands by itself. It m 
proposed to fortify it by 1 hi sense. If you fortify 
it, you overrule the general rule, and establish a 
new one. It may be thnt these judges ri-ndered II 
a serwee for which they ought to luve b< i n |unl, 
•nd perhaps Congress erred in not giving them ; 
additional ooippcnwttiont but it is n service long 
since past; none of them thought lit to resign on i 
tlmt uccount; and if era establish this precedent, , 
I say we shall have every district and circuit judge II 
of the United States making a similar ebiiin; for 
they can all make it, and make it upon the same | 
argument; and thus the independence of the ju- | 
diciury, which was intended to be secured by a 
fixed salary, elevating them above the favor of 
Congress and above the fear of Congress, is utterly II 
on rthrotvti, and they are here besetting us, from | 
aessiun to session, with i-lsims for additional com- 
pensation. Sir, if this system is to go on, I hope 
the judiciary of the United States will be abol- 
ished; for, instead of maintaining its present high 
character, it will be degraded below die judiciary 
of any of thr States. 

Conceiving that this bill involves anlmportant 
principle, one which the Committee on the Ju- 
diciary, after full examination, have unanimously 
endeavored to prevent being sustained, I call for 



the yeas and nays on the passage of the bill. 

The yeas ami tiuys were ordered; and being 
taken, resulted — yeas H, nays 20; as follows: 

YEAB— Mesrr,. Anthony. Rlnirhani, t'unrmn, Chan- 
dler, (lark, L'uJbunrr. Orlltrmtrn. Dttnn, Donllltlc. Fr»- 
seiulen, Font, Grinm, Kile, 1 1 : : t . Klnr, Mallorr. Rler, 
Simmons, Hu saner. Ten F.)rk, Wade, nnd Witknuon — '£)■ 

NAVH — Mi »r>. ILaranl, Itenjsann. II run . Brifht,fhr*- 
nut, Cllnciaaii, Furti, Fltxjiaidrk, lvrr«on, Jutiu«on of 
A tkanxs*. Johri«oa at Trnnei»er, Kennedy. Line, Latham, 
MictMlMin, Folk, Fowrll, piujh, Slldrll, Olid Tooaib* — JO. 

So the bill was passed. 

MK.-sa.ji: nOM TIIK II0C8B. 

A message from the House of Representatives, 
by Mr. Hates, Chief Clerk, announced that the 
House had ordered, this dav, the printing of a 
letter from the Secretary of War, addressed to the 
chairman of the Committee on Military Affairs, 
furnishing information in relation to difficulties 
between toe government or people of Texas and 
the people of Mexico— ordered at twelve o'clock 
and fifteen minutes, p. m. 

BNROLLBD BILLS SIONED. 

The message further announced that the Speaker 
had signed the following enrolled bills, which 
thereupon received the signature of the Vice Pies- 
id' lit: 

An ael(H. R. No. 331) to repeal the third sec- 
lion of an act entitled '* An act to increase and 
regulate the terms of the •'ircuit and district courts 
for the northern district of the State of New 
York," approved July 7, 1&38; and 

An art (H. R. Np. 19) to amend an act entitled 
"An act to regulate the carriage of passengers in 
steamships snu otber vessels," approved March 
3, Vttao, for the better protection of female pas- 
sengers, and other purposes. 

riUXCIS PAINEJE 

The bill (S. No. 14) for the relief of Francis 
Diuni.se was considered as in Cominit&e. of the 
Whole. It proposes to direct the Secretary of the 
Treasury to pay to Francis Dainese, late consul 
at Constantinople, the sum of $1,83) 99,' in full 
of all bis claims and demands upon thr United 
Slates for his traveling, contingent, nnd other ex- 
penses, as will as for losses sustained by him in, 
and connected with, the consulate at Constanti- 
nople. 

The bill was reported to the Senate, ordered to 
be engrossed for a third rending, read the third 
lime, and poised. 

MBS. A. K. ClItLDS. 

The bill (8. No. 108) for the relief of Mrs. A. 
E. Child* was read a second time, and considered 
as in Committee of the Whole. It provides for 
placing the name of Mrs. A. E. Child a, widow of 
Thomas Chilila, late s brigadier general by brevet 
in the United Stales Army, upon the list of wid- 
ows entitled to half pay, and for paying her the 
sum of twenty-live dollars per month, commenc- 
ing on Ihe 4th day of March, 1856, and continuing 
for life, with a proviso that, in cose of her death 
Or intermarriage before the expiration of the term 
of five years, the pension granted shall inure lo the 
benefit of the child or children of Thomas Childs, 



deceased, under sixle, n years of age, if sui 
be; and if there be nosM sorb, it shall cease. 

Mr. BENJAMIN. Ther. 
thing wrong about this bill. It requires some 
correction. I do not understand it. The bill 
contains a proviso in relation lo the death or in- 
termarriage of this lidy "before the e-.-piratinn 
of said term of five years," and there is ho term 
of five years mentioned in the lull. 
Mr. POWELL. Let us strike that out. 
Mr. BENJAMIN. I do not know what that 
menus. It r. ipiires . . i smendn si Lei the 
Senator who reported the bill propose an amend- 
ment. The bill haa no sense as it stands. 'Then 
is some oversight. 

Mr. POWELL. I move to strike out the pro-, 
viao: 

pnHJrJ, Thai In rue of bee death or IntcniMurlsfe tie. 

fore ibe evplratlmi nf -old tarn 

•Ion lit ri b) (rained -lull mare lo lbs Dsaefll of rkf child 
or children «f rtidThoni.i.CldaU.deceasrd, ui.iU i SUSSI I 
> eat. of ssr i If »iKb Ihtxe be ; sod If Units bo none •arb, 
then UV: diuue shall erase. 

Mr. HALE. I inquire if that does not make 
an exceptional case ot this.' Do not these pen- 
sions usually erase upon the intermarriage of toe 
widow } And if that be so, why is the r \ 
to be made here ? It ia a pension for life, and if 
the proviso be atriek a out. it mil he continued 
to In r, whether she marries again or not. 1 un- 
derstand ihe prnetire is different. 
Mr. F ESSEN DEN . Let the hill be read again. 
The Secretary read it. 

Mr. COLL AM ER Instead of striking out the 
whole proviso, let us strike out the words, " be- 
fore the expiration of said term of five years;" 
and that will accomplish the object. 

Mr. POWELL. I withdraw my nnv i 
and mow to strike out "the words, " before the 
expiration oftbe said term of five years, "as pro- 
poned by the Senator from Vermont 

The amendment was agreed to. 

Mr. GRIMES. .1 move to strike out the whole 
proviso, and insert, ode r the words " foi 
the words, " or Widow h : that she slmll 

draw her pension during her life or widowhood. 
That, I believe , has been the principle established 
in other cases, and I do not see any reason why 
we should depart from it here to-dny. 

Mr. DOOLITTLE. Is the qui mum - 
ble of division on striking out and then inserting' 

Mr. HALE. That is the usual form. Let it 
go. 

Mr. DOOLITTLE. I am against it, whether 
1 it is the usual form or sot. 

The PRESIDING OFFICER, (Mr. M U to*l 
in the chair.) The Chair will pot the question 
first on striking out the words proposed lo be 
stricken out by the Sen Iowa, 

Mr. HALE. I believe, by the rules of i 
ate, a motion to strike out and insert is n 
ible. 

The PRESI Dl NG OFFICER. Then the ones- 
lion is, on the amendment of the Senator from 
Iowa to strike out and insert 

The amendment was agreed to. 

The hill was reported to the Senate as amended ; 
and the amendment was concurred in. 

Mr. PUGH. I wrant to suggest an amendment. 
I see the pension is mail 

back, from tin.- 4th of March, 1656. It seems to 
me a very bod precedent where the parties do not 
come under the general law, where it is a mere 
appeal lo our generosity, todatc the i 
I know it lias been done in some cases; but I do 
not think it ia a good system. I movu to strike 
out the words " from the I 

I and insert, " from and after the passage of this 
act." We do not grant a pension usually , unless 

| from the completion of the proof. I I 
claims, that are not within the taw, ought n 
he made stronger than the claims that are » 

I the law. 

Mr. POWELL. I will say to the Senator that 
this esse was proved completely at the time it ia 
proposed to make the pension lake effect. The 
rule has been lo allow th uimenee 
running from the timi when the proof ia com- 
pleted. For tlial reason, we propose that the bill 
shall take effect from the 4th of March, 1W«3. 
The amendment of Mr. Puou was rrj' 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 
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The witness protesting ipmu the right of 

dM4uniiw bim. »n>" «>»'«< *» lislkiava 
Mr. Hastings tNBM lo erosa-ciamlne. 

HUBERT HAGUE. 
Sworn and .ubscrllKd before tne thl- IWi day or Frliru 
arr, A. D. I8SB. JACOB HEErJON, 

fjaifrW State* Iamiiilmi i>ner . 

•riktUi 



1 Suim In 
, do lirreky crr- 
m before in* at 
presence nf It. 
nltcd Htatcafisr 
■fid A. D. McCll 



I, Jacob Bccson. a esisninlssloner of I 
and (or the Wflrrn dbtrlct af Peuns) In 
uCy dial tile furegnlng drnnsltinn ma I 
my office, laj the city «if Pittsburg, in I 
B. Bobr-rU, E*q .district iil.irn.-i of Hi 
aald district, and of John Hastings, Eoq. 
BMMU, Hmj m bla allornc. . »*i Manual Swartxweldsr, E*q., 
attorney lor U. Hague, Ulc wttnes*, and an coinruitlvd to 
writing by bh and alined by tiie aald Hague In my pres. 
•race. 

Witneas my hand the day and year above written 

JACOB BEErMJN, Vmital Stale* Comaaiaaamrr. 

If auybody will lake the trouble to read the 
papers, which are volumiooua, I think he cannot 
fail to come to the conclusion that thii pretended 
robbery wa* all fictitious ; that he had no aueb aum 
in the custom-house? and that he had had bad luck 
in being; robbed. He says he had l>een robba-d re- 
peatedly belbre;and when, on the 10th of March, 
1864, he was notified that this draft would be pre- 
sented to him the next day, he having no money 
to pay it, he had to resort to some means to make 
out to us the pretense that when he went home 
that e'eaing, about aix o'clock, in the city of Al- 
leghany, one of the most populous places in the 
United States, right by his own door he was 
knocked down, robbed of his watch, what money 
tie hud in his pocket, and the keys of the cus- 
tom-house, which he hud brought out with him. 
Having been home and been to lea, he tonic the 
keys of the custom-house with him. Immedi- 
ately the robber went over into the eily of Pitts- 
burg, a city I think of at Icait fifty thousand 
inhabitants, and walked into the custom-house, 
where he had left one or two watchmen, mid stole 
this 810,000; ami it nil occurred, according to his 
own statement, before nine o'clock in the evening. 
Seeing that this story was so bald and barefaced , 
I believe that they did get up a pretense that one 
of the watchmen was concerned in it; and to carry 
the thine out, here is this tremendous handful I 
now hold in my hand, to give currency to this 
idle and ridiculous pretense. ( Exhibiting a large 
handbill offering a reward for the robbers.) 

I make this statement with n great deal of reluc- 
tance, because the honorable Senator from Penn- 
sylvania, [Mr. Bicleb,] for whom I have none but 
the kindest feelings, and on whose word 1 place 
Terr great reliance, by some mcana or other is 
sat is fi i'd that Mr. Hastings is really an injured and 
honest man. He believes in this robbery can- 
didly and tons fiit, I have not the slightest doubt; 
but not believing one word of it myself, I deem 
it my duty to lay these facta before the Senate, and i 
venture the assertion that any gentleman who will 
lake the trouble to read the papers will become sat- 
isfied thai tins was one of the shrewdest attempts 
of a man who hud bud luck in being robbed, to 
excuse his want of fidelity as a public officer by 
this ridiculous pretense of a high way robbery in 
the cities of Alleghany and Pittsburg between the 
hours of six and nine o 'clock , in March. Having 
said this, I will leave the case to the Senate. 

Mr. IVERSON. Mr. President, before I pro- 
ceed with any remarks in this cose, I beg that the 
Secretary will read two reports, the report of Mr. 
Brodhead, made some four years ago, and the re- 
port which 1 made at the last Congress on the sub- 
ject; and I call the attention of the Senate to these 
reports. After they are read I shall proceed with 
some remarks. 

The Secretary read the report made by Mr. 
Brodhead on the Sfth of April, 1858, as follows: 

The Committee on Claim*, to wbuut wu referred Ibe 
petition of John floating*, report : 

Tli* petitioner sab* to be relieved from the payment of 
the sum of about ten tlu>u«and dollar* of public tmsney, of 
which It I* alleged he was robbed on Ibe nsglit of Mi* loth 
of March, )rt>4, while acting In the capacity of collector of 
Ur* port of Piltaburg. 

TIm- question* prevented try this ease are : first, the fact 
of the robbery of that am mint of public money ; and, aee- 
oiMl.thc cirrtiattftanre* under wIim-Ii II would be safe and 
proper for Coogrea* to mivrpoae, by »pceial legulatinai, lo 
relieve a partlrulur case from Uie operation of the tiiatiag 
general Law. 

1. Aa to the fact of robbery. 

The testimony yrwjuecd in aupport of the fori wa* taken 
before the Mayor of Pitt" burs, IB* Doited gate* dlrtriel 
attorney acting a* rotlnael, iruuiiucocirjg on the morning 
subsequent to the robbrry. 

Mr. Hastings di'pn***, that he left the custom house on 
the evening of Ui« lOUi of March, about a quarter post are 
o^cjoek^aiid wrnl^licJLO ^HJrr At^W past sllbc 



n hi* front *tep*,) s •Itort, thick 
front, and at Ibe same lime he 
d toot.trp* behind. On turning to look, he *aw s tall 
approaching. At this 



step* of the 
man per sent 

ucani loots!' 



bim by Uie throat , poshed in in back ou ibe steps, wben Use 
other man came up and struck him on Uie stale of the brad, 
by which he wu stunned and lost all further recollection ; 
thai when he left Uieci**iam-bou*e he left Mr. Taylor, the 
deputy *urvr.vor, aud CuppJe*. the watchman. In ibe oftce ; 
that Hirer were in the vault three bag* of gold, two con- 
taining <P,000 each, lied up, and on* bag, containing $"J, p:b i 
untied ; that he locked the vault ; that he had on his per- 
son auijo ea>h and a gold watch, and Uie keysol ill* vault, 
when be was attacked. 

Mrs. Hastings te-iule., that about three quarter* of aa 
hour alter her Ira-hand went out, she heard him calling, 
and on going to the front door in company with her son. 
they discovered Mr. Hasting* lying on Uie step*. r> he asked 
him If be was sick, and be answered : "They hare knocked 
me down | *cnd Tommy for Rowley. " 8 he noUeed thai 
.he hail been struck on the head aud was bleeding. After 
Mr. Bowley had arrived. Ibey helped him Into ihe house. 

Or. Met'ooh was sent lor, and slate* that he wa* called 
at eight or half past eight o'clock, and found Mr. Hastings 
in a very cmlcal eosidlllon, pulacie**, with a very cold skin, 
scarcely able 10 articulate, wlUl mark* of violence npnn hi* 
throat and upon ihe side of his head, which had undoubt- 
edly produced the condition of ifar *>M«n In which he 
found-bun. Mr. Hastings continued quite ill for several 
day*. 

Joseph Cupples depose* that lil* watch commenced at 
seven o'clock, p. m . when lie weal on duty till morning; 
Umi wben he came In at seven o'clock, he sat down In toe 
I run I office, smoked a cigar, and fell asleep ; alrrsl about an 
hour ; when hi* awoke be saw no one in Uie office ; shortly 
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alter Mr. McAlleer, Uie other wutchin 
about, aisd mired. Soon after Mr. K 
him that Ha 
taken front I 

heard no noise during Uie niglit. 
Mr. Keenan, editor of the Plrtahi 

hkanllVe la opposite the custom- bol 

a messenger came and mid him wh 
Hustings ; lie went immediately ovi 
toon ite r. . | al Uie door ; the watrhin 
he informed him and put hi in on I 
police ; went lo Mr. Hastings', kou 
suffering very much. He Ibten proceed 



alked 
■d told 

i down and the keya 
be on hi* guard, fie 



d. In 



, depose* that 

I nine o'clock 
cur red to Mr. 
Ustosn-lsouse ; 
les, came, and 
; notified ihe 
I Mm in bed, 
inrarreoce 



that he left the 
i lockes) the vault 

watchman there; 
r to Ihe office Uie 
ck ; he found Uie 
quantity of goad 
• hall drawn out, 
nee ; wltnea* and 

tilt; counted the 
and found fS,f?6 



WlUl the officers of the law, lo take measure* to detect the 
a rascal*. " 

John Taylor, deputy surveyor, statei 
office on ihr luth about six o Vfock . p. m. 
before he left ; left Mr. Hasting* and the 
heard nothing of the outrage until he cam 
aexi morning, about half past etghro'efs 
vault locked l opened It, and saw a large 
coin on the floor ; the money-drawer « i 
and the key gone ; no appearance of violence ; * 
Mr. Hastings earn had s key to Use vault ; ci 
money scattered on the floor of the vault, and fo 
in gold , and fifty cents la alien. 

McAlleer (watchman) say* he went into the custom- 
house about seven o'clock ; saw Cupple* sitting by the ore, 
apparrnUy **lerp; went into ihe back room ; look one of 
Ibe revolvers ; went nut again, and locked the door | thinks 
Cupples wa* slightly intoiicatesl. 

eamuel Kellar depose* : Is a clerk in the rustum bouse ; 
left Ihe office at Ave o'clochnn Friday evening ; heard of 
Ihe attack on Mr. Hasting* nt seven o'clock Hamrday 
morning ; went to the office, and found thing* looking right ; 
wtien Mr. Taylor came, I mid him of Ihe ajlsrk ; we ast 
down and read the papers unul about nine o'clock ; Mr. 
Taylor retired far a short time ; returned and unlorkcd Ihe 
vault; he etelaimed : *' My Ood, tike goad I* gone loo;'* I 
looked aml^aaw some gold seaitered on Uie floor. 

mayor. Oliver witness, 
fact*. 

The Department waa immediately informed of the rob-' 

hery. 

Mr. Gouge, a special agent of the Treasury Department, 
who subsequently » .sited PltUbum, reported that there wa* 
a " deficiency ol %<JX<i fc! caused by a robbery commlticd 
some time alnec." All of his report which relate* to thl* 
office is hereunto annetod. 

In the opinion of the committee, Uie fact of the robbery 
Is fully sustained by the evidence and thai It occurred 
without any want of care or vigilance on Ihe part of the 



.f care or vigilance on Uie part 
as attacked and overcome by pi 
less and Insensible and In that 



physical 
It rood. 

key s lo Uie vault 





any w 

collector; that 
force, rendered belpli 
Hon robbed of hi* private fi 
In which the public money 
access to it wa* obtained. 

t. The second Inquiry 1* : Do the elm 
which thl* loss occurred afford safe and proper 

to the security of 

Th«* act i.r I H« provides » that any failure to pay wcr or 
to pntdure thi- public money in t rated to such prmni 
[pcr*on« Intrusted with lit* public money] shall be held 
and taken lo be prima facie ttidence of »ucb embctiie 
to»al."-~9 Slattfrt at t*T%t, &3. 

Tbr Suprvnie ('nun, in the cast" of tkit? I'nibrd Stale- ef. 
f rrjcou ef at., brld Uiat tiie frloniou* iakln| and emnyinf 
•way the pvMie money* In the euaustjy of a reet-trer at pub 
lie money*, wiUiout any fault or p*0igtne» on bla part, 
4oe* nnrt dlaclwrfl« Itlm niid hi* «urvtie«, and cannot be wt 
op a. a (lerciuc li» au action on liiaoAdal bond. — (3 How- 
ard, 57IM 

Tl>e aiioptlon of foeh a iryiteniof necoun lability by Con- 
grctM, will) rvepeet to Mm aaenu cbarf«Hl with Ibe receipt 
antl <Ji«bti/«<tfncni of tbe public money , a* to leave no dla- 
creiMMi whatever nn the subject Ln any uf lite oAcers 
charrnd with the aettleraent of their account*, wan tfcmtrt- 




safrty miftit be em 

The law of Uie ca*r is t 
pawed, limunlie by thei 
power kWt-rposinc.tindcrU.t- pxww"'"" 
ca-e, to *u»|>fii<i Uw- operatlnn 01 Uie law. 

AlUKHtth it haa been the policy of the 
i. Him.- nil racelvtiif and dUbwixluf 




ciple adopted by 
Department, 
whicii Uie 



w ihiU be liable to lead.lia 
thai the utuMMl * 
has leneraDy been recofnued. 

While aoaoe of Uie rootinlltees have imisted that, as the 
receivers of public money are paid for its custody. Ibey stand 
in the relation of common carriers, and slKiuid be held lo 
the strict accountability imposed by the law, others have 
maintained Uiat, where Ihe utmost care and dillernce have 
been observed, and Uie to*« has occurred by shipwreck, or 
by oeenfTsuvcesi over which the receiver could bare bad no 
control | ihe loss »bi>uld fall upon the l*rOvrrnmeat- And upon 
this Utter prtwlpfe relief baa, In aevermJ iMiancrs, bees 
(ranted by CVHifrcse. 

The loats in Uie prenent ease reels upon Uie lentlmony of 
the claimant that the mon e y was In the vault when he left 
lite office, m about Ave, p. in., on Uie lOth March, upon proof 
that lie was attacked at about half past sii the same even* 
inj. severely injured, and robbed or bfc* moue\', wateh, and 
the keya of the vault ; the deposition of Mr, Taylor* deputy 
surveyor, that on opentng the vault the next day, bet wren 
nine and ten, a. m., he lound a quantity of cold scattered 
on the fluor, ihe money-drawer partially open, and the key 
fone, no anaearanre of violence bettvf apparent ; and the 
report of Mr.faooae thai lie found a denctencyat Pitbbunj 
of caused by the robbery. 

'rhere la also a report from Mf- Crawford, supervULnj 
inspector, who wv directed by the .Secretary of the Trcav 
ury lo luvestkcate the affair, in which he says that be went 
lo the custom -house on the morn ins* of [he 11th, to inquire 
Into the extent ol the Injuries to Nr. Ilavtincf , and ihen 
beard of Uie robbery of Uie custom- bouse. Mr. Taylor in- 
formed him that there was a quantity ofrold coin scattered 
on the floor of the vault, which he assisted la counting, 
He describes Ibe vault, and says : Mr. Hastings carried 
the key to those drawers in which all I arte sums of r »td 
are kept; Mr. Taylor carried the keys to the two oihe-r 
drawers la which were kept small sums for dalty ure. and 
which were not disturbed. In the upper drawer of the two 
occupied by Mr. Hastlnrs. there were two bogs, each con- 
taining •ft.'ijOOO In rnid — these were lied up— and another 
b«ig I'oniatnlug the money ncatiered on Uie lt«« >t ol the raulc 
This was open at |he end. and waa nut tied aa the other* 
were." 

After speaking of the chancier of the em pin yes, he sayn . 
<* To disconnect the watchmen with alt know ledge or pax- 
tietpatlon In the matter, and It aeeraH strange indeed hour 
the money could have been taken awav " The severe per- 
sonal iajurtes received by Mr. Iliuitttr-, and which I* abun«J- 
a«Uy slsown by the tcMtaKwy, would seem m nreclude all 
suspicion uf euinpliciiy on his pxrt, even w.ttuMt tsklisg 
Into consideration bis previous gt-ud r ha racier and dirt. 
sUnding In ihe cmumunii) , rien».idercd in connectU-n n txh 
the fact that the circuiu-Urvces were immedtaiely insestl- 
gated before Uie mayor of the city, and severally by two 
agent* of the Treasury Department, all of which resulted 
h» faalt could be attached to the co4- 



Ihe .-onuwr.ee lo regard tl 
as one nS Ihe cases In which fongicsj. may 
aud grant the relief prayed, and in 
Ink they are sustained by lb« weight 
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of the precedenU in a 

They therefore report a bill, and r 

Eiirttfrom rtftxt •/ W. M. ( i*u; r , MfwHel agenl /or **- 
vnuutM*; Tttmrnry deposiianrs. 

<* In each depository I tVmnd the amount of money w hi eh 
the books and returns called for, rrcept at Pitt*n«rf. In 
Hint there wo a deficiency of ijtl.Kid &, caused by a rob 
bery committed »ome lime previous. 

'■The inuney there was 'kepi in an nnftnished building 
In such a way a* to invlie aggrcsfinn. The architect liadt 
placed a vault In Uie room, but It was lateDcVHl only far the 
sate keeping ot books, h was constructed of thin walls of 
brick, unlined with iron, tt had two mm doors, bat only 
Ibe outer one bad any fastmlng, and that was of the nwst 
co en n MOT eonstruetlon. 

"Mr. Hastings, Use eolleclor of cu»1nm» and ilr-prirutan at 
Pittsburg, (ihe writer of ihi* report wns In error ns to one 
circuiootaoee- The attack vvx* made on Mr. Ha-tings, isot 
a* he was on hi* way to his borne from the cu*lom-I.oo*e, 
but afler be had reached hi- home and Imd enten ht- supper, 
and wben he was on his way m visit a friend,) a* be was on 
his way un. r night tall to ins home In A .kflui»> t'lty, waa 
attacked by ft mi pad ■» and nearly murdrrfd- They tr*nt 
fnmi hlin his watch, smne hundrrd dollars in money, (Ida 
private fiind*,) and the key of the vauh. On the *Ame night 
Hi* public tnimey was abwraeted ; but. a^ the robbers *uut 
the doitr of the vault, and locked it after they had attaiited 
Uieir object, it was nut known nntd neat mornuug. tnat a 
rubbery had been ciuum filed. 

" Having been informed of the Inadequacy of the defence 
In the eustmn bou«e nt Pittsburg, the Treasury Department 
had authorised the coHectuc to employ two watchmen, 
Uiuugli the hi in Uicn in the depository was not Urge, Two 
watchmen were accordingly cmpsnyed, but tin > proved 
unfaithful to their trust, inae of them was drank and 
rhnps had bc*rn drugged ; the other Is strongly sua- 
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but Hi- tiMK will Ml heavy on n worthy man. 

" Some useful lessons may be derived from thin mishap, 
tf Ihe dnuble-loek-and-kcy system, which la III une In the 
large depouuwtra, ami some U the smaller one*, had barn 
la lue la l'itl.burg, Uie footpads would have bad lo assail 
two uieu instead of one In order In get pueaesslon of both 
keys, and llicre I* llule probability that boUi unite bolder* 
or ibe key* would have Urn at one time la such a place or 
place* a* to Invar an attack. 

"Again; public depositories should be no constructed 
that the money In ibeia will be secure, even If the watch- 
men employed prove unfaithful to their irual. They should 
be ao strung and constructed In such a way aa to bad defi- 
ance to any attack wbicli may be made upon them by any 
combination ol' burglar* In Ibek'UsUi of liuie burglar* would 
have to operate. The depository at Boston U the only one 
that at preacnt fully anawera thi> deacrlption." 

The Secretary nlso read the following report, 
made by Mr. Iveeson on the 18lh of March, 1858: 

Tbe Commute* oa Claims, to wliota were referred live me- 
morial and paper* In the c 
rum considered the w. 
The cni 




Claiuu of tbe tfei 
thereon, through tilt ir 
mitten think that the principles ai 
em tbe action of tbe Government in such eases are very well 
and properly uated in that report, and they inert the concur- 
rence of till* committee. That report la hereto anneied, and 
we beg leave to refer the ttenair to tbe name, n« containing 
a enrreel and xioiewhai detailed statement of the evident 
which was before thai committee and Uie denote, at the taut 
eeHiou of Congress, 

During the discussion of the ease la Uw Senate at Uie 
hut C'oagreis. a letter front one Itobrn Hague to Him, Jons 
I*. Hats waa read, which eipreaaed Use opinion that the 
alleged robbery itf Mr. lia-Ungs waa a aluua, and which 
atated some larl* calculated, If true, toeaat aospiclon upoa 
the truth of that allegation. Your commuter, deeming It 
proper to obtain all tbe information which would thrnw 
light upon the Mibject, placed Mr. Hague's letter In the 
hand* of the rVerretary of lite Treasury, with tlte requeal 
that he would transmit tbe name to lite United State* dis- 
trict attorney at Pittsburg, with instruction* toriamlne Mr. 
Hague upon oath. n« to the tacts staled la that Irttrr, and 
any other facta which be might be dig posed to state, bearing 
upon the subject. The letter waa accordingly transmitted to 
Pitt-bur;, and Mr. Hague riainiacd under oath. The ri- 
amlnatkia, however, elicited no new fact. Mr. Hague sim- 
ply verified, in general terms, the train of Use facta stated In 
his letter. Toe production of this leuer against Mr. Hast 
ings, and Use recent verification of U by Uie writer, caused 
Mr- Hastings to take tbe deposition* of several witnesses. 
In addition to those originally Bled In the ease, ami which 
were, altnrily alter Uie transaction, taken before the Mayor 
or Pittsburg. 

These latter depositions fully sustain the testimony pre- 
viously taken In Ibe case, and. In the opinion of tbe com- 
mlUee, remove all doubt of Uie fart that Mr. Hasting* art* 
attacked, very badly Injured, knocked down, and robbed, 
on tbe occasion alluded to, aa represented by alio. There 
cannut now be the least doubt thai he was thus robbed of 
the key of the vault where the money was kept, by ruffians 
and mbbers, who Immediately proceeded lo Uie custom 
house and were let into It by one of the watchmen, who 
waa, probably, one of the three men who made tbe auark, 
and unlocked the vault with Use stolen key .and abstracted 
* the two bags of* fold which were missed. Doubtless, they 
Intruded, and attempted, to take tbe emptied bag of gohf, 
tout. In the darkness and hurry of the occasion, suffered It 
to fall span the door, and fearing that the sleeping watch- 
nan In the front room might awake and detoet Ibeui, hast- 
ily mired, leaving tlx- content* of that bag scattered on Ibe 
tWor of the vault. 

This committee have strong reasons to believe Uiat one 
or the watchmen was a poriieejH rrtuiiau In the robbery. 
Indeed, It is difficult to see bow Use robbers could have 
entered the bouse without Uie aid of some one having a 
key of the front mom. The testimony taken In this ease 
so comptcuily disproves the suspicions thrown over It by 
Mr. Hague, that Use committee attach no credit or strength 
lo Ills statement ; and believing Uiat H Is Hearty established 
by a nia« of testimony front wlincwru of the highest char- 
acter, that Uie facts stated by Mr. Hastings aar true, and 
that be bad no complicity whatever in tbe rubbery, are of 
opinion that be ought to be relieved, aad report a bill ac 
eordlngty. 

Mr.lVERSON. The Senator from New Hamp- 
shire haa expressed the opinion that any Senator 
who examine* the papers in this case carefully, 
will come to the conclusion that ihis robbery was 
a mere stum. It is true that lawyers ao me times 
■'. und welt may Senators disagree; I Mil 1 
the assertion, and I will stake anything I 
in this world upon it, that if any impartial 
n, in the Senate or out of it, who has not got 
his mind made up or prejudiced beforehand, were 
to take this trsumony and examine it cart-fully 
and impartially , he would come to tbe conclusion, 
aa 1 have, that it was no sham, but that tins man 
waa really robbed of the keys of the vault, and, 
therefore, of lint money. The Senator from New 
Hampshire has, in my opinion, some little spark 
of prejudice in this case. This man, Hague, 
wrote lo him while ihU case was under investi- 



gation, some years ago. I suppose the Senator 
•w Hampshire Uien look ground against 



New 
if. I do not 



then; and Hague wrote this letter lo him, which 
created some suspicion on his mind, and he has 
never been able tn remove it since. Hague, I take 
it, is not only a personal, but n political, friend of 
the Senator. I understand that Hague was the 

r'rsonal and political enemy of the collector, and 
apprehend that there lies the secret of all Mr. 
Hague's opposition, and perhaps some of the op- 
position of the Senator from New Hampshire 
himself. He has been controlled by Hague, and 
Hague haa been controlled by animosities Against' 
Hastings, ihe collector, simply from the fact that 
he wanted employment from Hastings, and Hast- 
ings would not give it lo him. 

The testimony shows that; but the evidence is 
very voluminous; and 1 do not suppose any Sen- 
ator will take the trouble to look over it; but I 
must call the attention of the Senate to some of it; 
and I think, if the witnesses are respectable and 
• mailed to belief, clearly their evidence ought to 
overrule Uie vague suspicions of Mr. Hague. The 
letter of Hague is the only particle of evidence in 
the case lending lo throw any suspicion on the 
integrity of Mr. Hastings's conduct; and it is out- 
weighed by a mass of evidence such as I have 
scarcely ever ner-n collected in a case like this. 
What docs Mr. Hague sayr He makes one state- 
ment which is contradicted at least by eight or 
ten respectable witnesses. He says that, some- 
time a lew days after the robbery, lie and aome- 
bodyelsc went to Mr. Hastings's house, and made 
a personal examination of him, and found noth- 
ing except a cut of about one eighth of an inch on 
the head. Taking that only for true, how did that 
cut come there ? Who gave it to Mr. Hastings ) 
It must have been a violent blow that produced jj. 
Could Mr. Hastings have inflicted the blow on his 
own cranium ? Mr. Hague said be saw no other 
injiiriea about Mr. Hastings's person. There are 
half a dozen witnesses who testily ns to that point; 
and I will read what they say to the Senate. At 

only as to the condition of Mr. Hastings on the 
evening of the robbery, but as u> Uie marks of 
violence upon him several days afterwards; they 
swear to the fact Uiat he not only had this cut 
upon his head, but that he had a severe contusion 
upon his cheek , and that his throat bore the finger- 
mark of the -tenon who grappled his throat; and 
yet Mr. Hague say* the only mark an the person 
of Mr. Hastings was an injury on hi* head. Con- 
tradicted as he is, the Senate is obliged lo come to 
the conclusion that he swore wisely; and that he 
was swearing for the purpose of making out his 
suspicious cuae Uial lie preaeuted here lo Uie Sen- 
ator from New Hampshire, and which has cre- 
ated tbe prejudice that I think Uie Senator has 
brought lo bear on thia claim. 

I invoke the patience and attention of the Sen- 
ate to some of the tentimuny in this case, taken a 
very few days, perhaps the very next day, after 
the occurrence took place; and I am mistaken it it 
does not make out a case, in the mind of any im- 
partial man, showing Uiat this was no sham, but 
Uial a very extraordinary and severe personal in- 
jury was inflicted on Mr. Hustings; and the cir- 
cumstances show that Mr. Hastings could nolhavc 
robbed himself; it was utterly impossible. The 
thing occurred on Friday night. 1 have before 
me tbe testimony, consisting of" sundry deposi- 
tions taken before Mr. Ferdinand E.Volu, Mayor 
of the city of Pittsburg, in relation, to the attack 
on John Hastings, surveyor of the port and col- 
lector of customs at Pittsburg, and the robbery 
of the custom-house, on Friday, the lOlh day of 
March, A. D. 1854, commencing on Saturday, 
the 11th day of March, A. I). 1H54, ul four o'clock, 
n. in." This examination waa the next day. 
Here i* the deposition of Joseph Cupplcs, one of 
the two watchmen employed by Mr. Hustings, 
in the custom-house, lo watch at night: 

Joseph C apples being sworn, depose th and aalth : Am 
a wat«hnvan at the custom- bouse in the city of Pittsburg. 
The other walcbman la Hugh McAllecr. McAMeer was on 
wateh yesterday, the lOtli Jay of March, A. D. 1«M. My 
watch commenced at seven o'clock, p. m. There waa no 
one have whan I went oa watch. I did not see Mr. 
lags for several hours previous. I remained in 
during Uie utgbl, uotU within a lew liilitill-s. of, 
this morning. Uie I lib day of March, ISM. T 
one came into the building alter seven o'rks 
ItvrasMr.McAUeer. When 1 came Into Ui< 
at seven o'clock but evening, I sat down In a chair in Ibe 
front afore, and smoked a cigar, and fell asleep. I waa 
asleep about aa hour. 
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office, and then retired. I 
1 then commenced lo stir up Ui«j 
ig my hands, when a rattle i 
Ke. 



Hastings had 

been knocked down, the keys taken from bim, and I bud 
better keep a look-out. I bolted the door front, returned 
lo tbe cupboard where twn revolvers were. I found one ; 
Mr. MeAileer bad one. This waa about or between nine 
and ten o'clock- I fastened tbe front door when I came la 
at seven o'clock ; Use outside key I put In my pocket. Tber* 
are four outside keys. The keys are la hand* of Mr. K el- 
tar, Taylor, Mc Alleer. and myself. I never carry the key 
of the vault. There waa a light In the front room ail ntgbt, 
never ui the back room. It was not long alter I came In 
before I fell asleep; can't say bow long; beard no noise 
during nbjht. JtMJEPII < i rn.r.-. 

I wnnl the Senate to understand thai Mr. Cup- 
plea, who was one of the watchmen, says he came 
■n at seven o'clock, locked the outside door, put 
the key in hi* pocket, sal down to smoke a cigar, 
and fell asleep. Afterwards the other watchman, 
McAllecr, came in, of course, with another key. 
There were four outside key*; one kept by Cup- 
pies, one by McAllecr, the oUirr watchman, an- 
other by Kcllar, the clerk of the collector, and the 
other by Mr. Taylor, the deputy. Mr. Hastings* 
did not keep an outside key at all. He kept the 
key of the vault which wA inside of the custom- 
house, and where Uie robbery occurred. The Sen- 
ale will perceive, on a further reading of the testi- 
mony, Uiat these facts which I have atated arc true. 
This is the testimony ofOupples. I will now read 
the testimony of Dr. MeCook: 



Dr. George MeCook being sworn, deposelh and salth : I 
waa railed upon to see Mr. Hastings last night, between 
eight aad ball past eight o'clock, p. m . 1 went along with 
the messenger lo his residence in Alleghany Coy, and found 
blm In a very criUcal eoisdillon. I found him lllrrally 
pulseless, with a very cold skin, scarcely able in articulate 
distinctly, with marks of violence upon tbe rront part of 
his throat, inuicalint clearly Ibat tbe main arteries and 
veins or the throat had been compressed by Uiat viulenre, 
and Uiereby retarded Uie return or blood rrom tbe brains lo 
die heart, prodiicingcsmgestiimortlierhceandbead. I also 
found marka of violence upon the most prominent part or 
the narlclal bone, on both sides ol' the bead, produced, as I 
inferred, by the application of the force of a foreign body, 
wblcb.ln my opinion, undoubtedly" produced the coainrcssea 
condition of die system previously desert bed- There wan 
also an extreme dl'tficulty In swallowing, as well as of utter- 
ance. My opinion is beyond a queatlim. from the facts of 
the case, Uiat Uie injuries were the result of an attempt to 
assassinate. He was not fully conscious when I Aral sSW 
him. I think It was about an hour and three quarters from 
the time I supposed the accident occurred until I saw lum. 

G. MeCOOK, M. D. 

- At the expiration of an hour and three quar- 
ters, this witness, who was a physician, and was 
called lo examine him, found him in this condi- 
tion, scarcely able to articulate, and with difficulty 
swallowing. Now I want to read the testimony 
of Mr. E. B. Ralalon: 

watchmaker', and air? enptnyed 'aT^rirraln^'t'ftV^oa 
Fifth street, and have my residence at William D. M. L ou 
logueN, on riralthfield street. On F relay evealng.tbc 10th 
of March, A. D., InM, I waa going to my residence from 
the shop. I crossed over to the other aide of HmlUillrld 
aire, t, after coming up Fifth street, passed ibe southern 
side of Uir rustnro-bousr. I saw two men coming along, 
cross Fifth street, and go towards the door of the custom- 
house, on "aillhflrid street- I saw thrai let Into the build- 
ing by a man without a hat oa. This was about, nr be- 
tween quarter before nine o'clock, or nine o'clock. Tbe 
dim was shut after the two men were admlued into the 
cusinm-houac. E. R. BAL.WTON. 

Now, you will perceive Uial about the lime 
Hastings was knocked down, and found lying in- 
sensible at hi* own door, as I will read the testi- 
mony directly to show, this witness saw two men 
let into the cuatom-hnuse by an individual with- 
out a hat. Who let them in? That testimony 
is uncontradicted. How could they have got in? 
They must have been let in by Uie watchman 
McAllecr, and a* I have nlaied in my report, the 
circumstances go to implicate him in this trans- 
action. Cupples was insideas he testified, with 
one of Uie outside keys in his possession. He 
had locked the door and out the key in hi* pocket. 
Taylor testified that he bad another key. Ke liar 
also testified that he had one key, and McAllecr, 
whose testimony is hire— and a remarkable affi- 
davit he has made — testified that he had one key. 
Hasting* did not have a key to Uiat outside door; 
and how could he have got into Uie office ? Them 
is no evidence that Uie door was broken down, 
there is no evidence of any violence to any por- 
tion of the building. He must have got in by the 
front door; and who let in the robbers? If Mr. 
Hasting* was Uie man who went in Uiere and 
robbed himself — that is Ihe implication of the . 
Senator from New Hampshire— I want to know 
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slops of hi* own 

door? Tin inference is irresistible that the two 



he was in when 



mini whom Riilaton saw going into the custom- 
house nbout half past cighior nine o'clock at 
night, were the individuals who robbed thr cus- 
tom-house, and they were let in by this man Mc- 
Alh-er, the watchman on the outside. 

Mr. BENJAMIN. Will the Senator from 
Georgia permit me to make a suggestion? The 
Senate is hardly competent to judge on these 
question* of testimony. The Committee on Claims 
has reportedthi* bill unanimously; and I suggeBt 
to him, and to the Senator from New Hampshire, 
who opposes the bill, as a compromise, to accept 
an amendment by which wo snail authorize the 
Secretary of the Treasury to investigate the mat- 
ter, and allow such a portion of the claim ss he 
shall find, on examination, to be properly due. 
We cannot examine and determine such questions 
hen?. 

Mr. IVERSON. 1 readily appreciate the dif- 
v, because the testimony is spread through a 
large mass of papers, covering some fifteen 
or twenty affidavits, besides a very large corre- 
spondence. I will rciTi this, however, to the Sen- 
ator from Louisiana: thai the Secretary of the 
Treasury is already satisfied, because ho dis- 
patched an agent to inquire into it. Mr. Guthrie, 
who was then Secretary of the Treasury, as soon 
as the circumstance occurred,' sent an agent of the 
Department then.' to investigate all the facts. 

Mr. BENJAMIN. That then will not injure 
the bill for the benefit of the collector. But, at the 
•am- time, ifanything further occurs, which the 
Senator from New Hampshire, or his informant, 
can suggest to the Secretary of the Treasury, it 
gin's him the opportunity to do so. 

Mr. IVERSON. I have no objection to that. 
This bill does not propose to pay anything to 
Mr. Hastings. There is that muck money charged 
to him as due to the Government, and the object 
is to relieve hint from paying it. He has not been 
sued. The formcrSer.reiary and the present one are 
both of them ao well satisfied that this is an honest 
transaction on thenar! of Mr. Hastings, and that 
he has been robbed of the money, that they have 
not sued him on his bond; they have let the cose 
lie until Congress shall relieve him. I am per- 
fectly willing, however, to suspend any further 
debate, and accept the suggestion of the honorable 
Senator from Louisiana. 

Mr. HALE. The honorable Senator from Lou- 
isiana put me in a false position — but I suppose 
he did not mean to do it — in representing me as 
the prosecutor of this man. I did not mean to 
occupy any such position. 

Mr. BENJAMIN. I did not mean to suggest 
that, but suggested that the Senator being op- 
posed tn the bill, if any further information came 
to him, he could send it to the Secretary of the 
Treasury. 

Mr. HALE. I am perfectly willing to do that. 
( knew nothing about this man; but let me, in 
justification of myself, say a single word to the 
Senator from Georgia, who 1 think has a great 
deal of zeal in this matter, as he has in everything 
he takes up, even when he undertakes to defend 
southern rights on a wrong basis. I saw this case 
as it was presented to the Senate; and as it was 
my duty tn do, as n Senator, 1 looked at the re- 
port and was satisfied that Mr. Hastings had no 
ease, and I so staled in my place, and it was pub- 
lished in the Globe. 1 did not know whether 
Hastings was n Democrat or what be was. That 
is an argument that the Senator from Georgia has 
adduced, which I shall neither attempt to contro- 
vert or deny. I never saw it breathed before in 
the Senate. I simply, in the discharge of my duty, 
as n Senator, undertook to expose what I thought 
was a fraud on the Treasury; and if Mr. Hast- 
ings hu* no worse enemy in the world than I am, 
1 am certain he will go on wjlh great peace and 
quiet. I have no feeling of hostility to him. All 
I desire is to do my duty here. I am perfectly 
willing that the amendment thin the Senator from 
Louisiana suggest* shall be adopted. 

Mr. CAMERON. With an amendment of a 
word or two, I will vote for the amendment of the 
Scnatorfrom Louisiana. Let him put in the words, 
" the money of which he says he was robbed 
I will vote for that. 

Mr. BENJAMIN. Allowmctoreadtheamend- 
mentl 



Mr. BENJAMIN. Myproposition istonmend 
the bill, so that it will read thus: 

That the Mccrctsry of the Treasury be, and he Is hereby, 
authorised— 

Not authorized and directed — 
In mlju.tlii* the seexunu of John Hasting*, ss enlleetor of 
the custom* at the purl or PcHsburt, lo five hi in credit for 
such turn, sot ciceeiiinj fc-.iJCt. 6*2, the 
uiomv of which he slice's that he «»■ i 
. i Mi' i A. I). ISM, whilst acting tn thc 
etly, as the Heerrttuy shall, upon propur examination, be 
salt-died lu bsve besa actually roUn-d from s-ud Hasinas*. 

That limits the amount, and leaves the further 
i investigation of the ease to the Department. 
Mr. CAMERON. I am inclined lo accede lo 
that amendment. My own impression is strong- 
ly against the honesty of John Hastings. I have 
known him a long while. He has been very un- 
fortunate, for he has been robbed several times of 
money which did not belong to him. What his 
politics arc now, I do not know. He used to be 
[ a Democrat when I belonged lo that respected 
' party; but 1 have very recently got a letter from a 
valued friend belonging lo the Republican party 
saying that he thinks John Hastings is a wronged 
man 

Mr. IVERSON. The Senator will allow me 
to ask him a question. Does he state that Hast- 
ings has been previously robbed of money thatdid 
not belong to him i There is no evidence of that 
among the papers. 

Mr. CAMERON. No matter. The evidence 

I exists now. I wnagoing on to say further, that for 
the purpose of informing myselfl'ully on the sub- 
ject, I have had more than one conversation with 
Mr. Guthrie, who was employed in Mr. Pien'e'a 

■ , time as a confidential agent to the Treasury Dc- 

j! partment, and who is still acting in that capacity. 

{' That gentleman was for several years Mayor of 
the city of Pittsburg. He seemed to understand 
the subject pyrfecily, and from him I have bad a 
perfect and circumstantial account of this matter. 
Among other things, he says that Mr. Hastings 
was urged to bring suiltigsinal the walchroenand 
never would do so, going lo prove to the mind of 
Mr. Guthrie, and myself also, that he was afraid 
to make an investigation of that. 

However, I am disposed to vote for the bill, if it 
be amended as proposed, on this principle. Mr. 
Hastings is really irresponsible; he has no prop- 
erty, and the money will have to be paid by his 
securities. I am opposed lo this whole system of 
receiving bail by the Government for the faithful 
performance of duty by Ha agents. I think that 
it ought all to be abolished. If I employ a man 
as my agent, or you, Mr. President, or anybody 
else, we an' responsible for his action, and why 
should not tigs Government ? I would not hold 
any man responsible as bail or security for any 
public agent. On (hat principle, I would vote for 
the bill, especially as it has been proposed to be 
amended by the Senator from Louisiana. 

Air. KIGLER. Mr. President, I shall occupy 
the Senate but a very few minutes. I have heard 
the imputations of the Senator from New Hamp- 
shire on an old and cherished friend. I can un- 
derstand why his mind was prejudiced. I do not 
agree with my friend from Georgia, that there was 
any political bearing whatever; but we can all see 

, that communications fcuch jis that he received from 
Mr. Hngue, were very well calculated to excite 
prejudices against the case of Mr. Hastings; but 1 
suggest that Mr. Hague 'scharacter does not war- 
rant the Senator from New Hampshire in taking 
any notice of him whatever. I am convinced ihnt 
his testimony in that community would not weigh 
for a moment against those whose statements he 
encounters. 

A" regards the merits of this ease, I in the main 
sneak wJinl I know. I do not ask the opinion of 
this manor that man as to Mr. Hastings's condi- 
tion. 1 happened lo be returning from the diffi- 
culties nt Erie two days after this occurrence; I 
think 1 arrived nt Pittsburg two days aflsr the 
robbery. I saw Mr. Hastings in his bed, and I 
m sure he was then in o very helpless condition. 
As for the marks of violence on hi* person, they 
were very obvious. He looked then like a man 
fur strangled , and the place of the robbery is a 
very |*culiarone. The custom-house is in the city 
of P:ti*burg. Mr. Hastings lived in the city of 
I! Alleghany, more than n mile, I think, from the cus- 
tom-Inn. w. His residence was on a prominence 

II tsssstssiTly ***** 1 th*' 



and in front of this recess was a gate. It was in- 
side of that gale, where Mr. Hastings could not 
be seen from any point, that he was knocked 
down, and so violently handled as almost to de- 
stroy his life. The testimony of Dr. McCook, 
who I know was no political or personal friend of 
Mr. Hastings, I think ought tn be sufficient to 
settle that point; and I saw him in a < 
which I am satisfied no man of sen 
agree to have himself placed for any pecuniary 
consideration. 

Then, sir, further, I have known Mr. Hasting* 
from childhood; I have known him intimately; I 
never knew a dishonest act of hi* in my life. 
This I will say, however, and this I think i* the 
worst that con be said, thst he was a careless man; 
he was a man who might be deceived; he was a 
man who might be misled, and as likely to lie 
ruined as any man in the community, hut the last 
man tn the world who would enter into a con- 
spiracy of the kind now suggested. 

Then,»ir, I know other facts of my own knowl- 
edge. Mr. Hastings, in hi* efforts to arrest these 
robbers, borrowed money, for which his little bit 
of property was sfterwards sold. The Secretary 
of the Treasury who was in office at the time, 
made a thorough examination of this question, 
and decided that there wa* nothing in the fact* to 
throw the slightest imputation on Mr. Hastings's 
character, and he retained him as collector at 
Pittsburg; and Mr. Hastings was retained by the 
Secretary of the Treasury, after a full examina- 
tion of the cose, until his term expired. I djp not 
believe that there ran be justly the slightest im- 
putation npon Mr. Hastings's character, unless it 
be that he was a careless kind of man, not very 
methodical in his business; but I believe him to 
be strictly honest. 

Now, sir, time has run by; Mr. Hasting* has 
retired from that office; his property has been sold 
by the sherilT; he is living in a sma'll town, strug- 
gling for a living by any little i'8'ort by which he 
cull make the moan* of subsistence; and where is 
the $10,000 > Mr. Hastings never could have had 
any connection with this matter on the face of the 
earth, I have no hesitation in saying; and the 
honorable Senator from New Hampshire does me 
but justice when he says that I believe this to be a 
fair case; that I believe Mr. Hasting* to have been 
robbed. I believe he was waylaid and knocked 
down, his money taken from him, his watch car- 
ried off, the key of the custom-house vault taken, 
and the robbery committed that night, without any 
agency or knowledge or complicity on hi* part. 
That I believe; and because I believe that, I am 
perfectly willing to accept the amendment of the 
Senator from Louisiana; for I would not have Mr. 
Hastings relieved of a farthing without a full ex- 
amination of the farts. I would not release his 
security unless the facts warranted it. I am therc- 
fure perfectly willing to accept the amendment of 
the Senator from Louisiana, and send this rase 
with alt the facts to the accounting department, 
where they can examine them closely, and de- 
cide on them as we cannot here. I hope that that 
amendment will be agreed to, and thst that i 
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1 cannot consent to let i 



high a eulogy pass on John Hastings without a 
word. Lknew John Hastings very well. He us 
one of the last men in the world that I would ever 
have trusted with a large sum of money. He is 
a thriftless, worthless man in all his pecuniary 
and business transactions. He always proved 
himself unfit for the charge of public or private 
money. I shall vote for this hill with the amend- 
ment for the reason, as 1 said before, that an hon- 
est and worthy man should not be held respons- 
ible for the net* of an agent of the Government, 
forwhom hemay be induced to become the surety. 
I think that whole system is wrong, and I hop* 
some learned man in the Senate, on the Judiciary 
Committee, will, before a great while, bring in a 
bill abolishing the whole system of taking security, 
" on that principle I shall vole for this bill. No 
' m of this money can ever be got from Mr. 
Hi* sureties arc men in very mod- 
i, and if this money be taken 
i, it will impoverish them entirely, and 
make them as destitute as I suppose Hastings is 
now 

In reply to what my colleague says about his 
not having the money, and Ins being poor now, 
I havs only lo say that he is the sort oi man who 
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alwata will lie poor. He cannot keep money, 
whether it n bi> own or anybody else '■, unless he 
tins changed very much since 1 saw him last. But 
1 have no disposition to talk on this subject, for 
I hav« kind feeling to every body about him. His 
father is a worthy and respectable old gentleman, 
and all his relations and associates are worthy 

^Mr'cLINGMAN. I want to ask a question 
merely for my own information, as I should like 
to pel at the truth, as 1 am voting on this case. I 
understood the Senator to nay just now ihnt there 

longed to other people had been stole/from Mr. 
Hasting*. He statea that as a matter within his 
knowlcdge.and bis colleague seems to controvert 
it. I should like him to specify, or refer to the 
cases, for I really want to do justice. 

Mr. CAMERON. It was, perhaps, hardly 
fair to bring that into this case; but as I am ques- 
tioned, of course I shall reply. Mr. Hastings did 
borrow a sum of money for certain purposes from 
a hank in Lancaster. Unfortunately, that very 
night be was robbed, and lost his $1,500. I have 
heard of other coses; but those I do not now rec- 
ollect. This case, however, I remember per- 
fectly. 

Mr. CLINGMAN. Were there any suspicious 
circumstances about it? Is the Henator satisfied 
that that wna n bona fide robbery or not? 

Mr. CAMERON. About that I have nothing 
to say ; 1 do not desire to talkaboul it; but he baa 
been unfortunate; he is a man who cannot take 
care of money. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Louiaiana, to make the bill read I 



Be il ntscM, *c, That the Secretary of the Treasury 
be, and he b hereby, auuiocixed, In aJju-ilnj Hi* account* 
of John Ifarfap, »' collecior ofihe .lulonw at the port of 




ry dull, op-x) proper Ln>. .lutnlmii 
■ actually robbed from Mill llx.tln; 



Mr. OOOLITTLE. I do not rise to discuss 
this bill at length, but simply to say that I shall 
vote against it, and it will make no difference with 
me whether he was robbed or was not robbed, 
whether the robbery was a sham robbery, or, to 
use the language of the gentleman from South Car- 
olina, "aeesajUr robbery." Thnamoontinvolved 
is small ; but it concerns the whole revenue of the 
Treasury and the' keeping safely of the money of 
the Government in the hands of all the officer* of 
the Government. If we admit that the robliery 
of the public Treasury from the possession of those 
who hold it is to excuse them from their respons- 
ibility and excuse their sureties, I do not know 
where this mailer will end. I am opposed to the 
whole system of relieving those who keep the 
public moneys, on the pretense that they have 
been robbed, whether the pretense be true or false. 
1 hold that tiiey should be responsible as insurers 
to the Government; and that those who become 
their sureties do become insurers to the Govern- 
ment against robbery and against theft; and that 
they should not be excused, whether the allega- 
tion is a mere pretense or not. 1 shall, therefore, 
vote against all such bills. 

Mr. IVERSON. A single word in reply to thft 
point the Senator from Wisconsin has suggested. 
As a general rule it is correct. The Government 

unless he makes out a'elear ease that (here was 
no collusion by him m the transaction; but Con- 
gress lias never adhered lo the general principle, 
but has in every case looked at the particular cir- 
cumstances; and if the party haa made out a clear 
cose, and shown that there was no collusion on 
his part, and shown that he has been, in the lan- 
guage of the Senator, " bona fid* robbed," Cm:, 
gress has always relieved him. Since 1 have been 
in the Senate, half a dozen bills have passed of a 
similar character. One was passed for the relief 
of a custodian of public money in ' 
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brought in by the Senator frnm Louisiana [Mr. 
Slidcix] about two years ago._ Another was 
passed under somewhat similar circumstances In 
this one, for the relief of a paymaster in Santa Fe, 
New Mexico, who was knocked down in the pas- 
sage and severely beaten, and the key of his iron 
chest taken from him, and the iron chest opened, 
snd money abstracted amounting to over twenty 
thousand dollars, if I remember rightly. Con- 
gress relieved him, and Congress always comes 
to the reliefofa party whom H believes was robbed 
without any fault on his part. If he exercised 
ordinary diligence, and the money was taken from 
him without any fault of his, ana the case shows 
the absence of all complicity on hi* port, Con- 
gress relieves him. Surh coses arc exceptions, 1 
admit; hut the.y have been passed on that ground. 

Mr. GREEN. I merely wish to make one re- 
mark, and thai ia this: when a private claim or 
any other subject is before the Senate, I really 
must protest against individual Senators bringing 
their own personal character and influence lo bear 
for or against it. If they wish to testify in Uie 
cose, let them go before the committee and do so, 
but not gel up in the Senate and bring their high 
character to bear for or aguinst the case. I think 
it very unfair. I know nothing about this bill, 
but I really must protest against that conduct. 

Mr. HALE. I have not been obnoxious to 
that charge myself. I want to call the attention 
of the Senate, before they vote, to a single fact in 
the testimony that the honorable Senator from 
Georgia did not allude to, and then I shall leave 
Ihe cose— forever, I hope. By reference lo the tes- 
timony of Mr. Taylor, deputy collector of Uiis 
custom-house, you will find that Taylor left the 
building frnm half lo three quarters of an hour 
after the lime Hastings said he luft, and he aays 
he left Hastings and the watchman locked up 
in the custom-house— a pretty important fact, it 
strikes me. 

The amendments were agreed to. 

The bill was reported to the Senate as intended, 
and the amendments were concurred in. The bill 
was ordered lo be read a third lime; and on the 
question, "Shult the bill pass?" 

Mr. HARLAN called for th« yen* and nays; 
and ihey were ordered. 

Mr. SIMMONS. I attended to the investigation 
of this case before the committee; and I doubt if 
there is any member of the Senate who, if be rend 
the testimony, unless he believed the witnesses 
perjured themselves, would doubt the propriety of 
releasing this man. I had some misgivings myself 
about the cose, but ihe testimony is full and com- 
plete; and no one who will take the noins to read 
it can doubt that this man was robbed. If you go 
to she extent suggested by ihe Senator from Wis- 
consin, and say that when n man is robbed of pub- 
lie money you must still hold him for il, that is an- 
other matter, but that this man was actually 
robbed, I have no more doubt than I hove thai he 
lived, though I never saw him. 

Mr. CLARK. I was upon the. Committee on 
Claims lost year, when the case came before that 
committee. I engaged in the consideration of the 
rose, I must confess, with some impresions 
against it, on oeeount of the letter thnl had been 
received by my colleague. I examined that letter; 
I examined the case Upon the evidence that was 
submitted to the committee, and I came, to the 
conclusion — and I think no man could come to 
any other conclusion fairly, upon the evidence 
before the committee— that ihe testimony sus- 
tains the man's case and makes out the fact that 
he was robbed. Now, I do not know but that the 
evidence has been token exports; I do not know 
but that other evidence might be submitted to the 
committee, or submitted lo the Secretary of the 
Treasury, which would put a different phase upon 
the transaction; but aa the evidence stood before 
the committee, il seems lo me but fair that Ihe 
whole matter should bo again submitted lo the 
Secretary of the Treasury, and it may them un- 
der go another examination, if you choose. I 
hope the bill will pass in the shape in which il is 



Mr. HALE. I want to call the attention of ths 
Senate, for one moment, to the testimony of John 
Taylor, the deputy collector: 

"John Taylor, betiif *wnni, dcpoaelh and »aiui: Am 
rjrpntv surveyor I left the oflVce s few ailnuiea liefore tit 
o'clock as Friday ermine. Ihe 10th day of March, 1«54, In 
company wlUl Samuel Krllar, Ihe clerk rmplmrid In 1st 
office. I Uk ked up lh« vault carefully before 1 Irll, and left 
behind rue la like odW Mr. " 
Cupplen, ihe watchman." 

There is where Hastings woo— left locked up in 
this ruslom-housc three quarters of an hour after 
he swears he had gone home. 

Mr. BINGHAM. Will you read what Hast- 
ings aays about that? 

Mr. HALE. Now, see what Hastings says. 
Remember, Taylor says he locked the vault and 
left him there at six o'clock: 

14 Juba Haatlnca, brlof duly swon, dr 
Am •an'eynraf the port sad euHeeiofof' 
la Piusbsn. I leu ibe cauou-h« 
the IOUi of March, IKM, about sous/Mr l 

That is what hs swears ; and three quarters of 
an hour after Me says he left there, Taylor aays 
he wenlout of the custom-house, and left him there 
with the watchman. Do not talk to r 
being a robbery. 

Mr. ANTHONY. This report, 1 1 
is made unanimously. 
Mr. SIMMONS. Yes, sir. 
Mr. i 
year. 



The question being 
led— yeas 9S, nay 



nays, 



yeas 89, nays 14; as follows 

MfWfP- Anthony, Brnjsmtn, Btx1»?r, Btsagy, 



re*ul 
YEAS 

Brlclit, Cbesnul, Clara, Cllnrman, llljon. Filch, Frtxpai- 
rluk, Foot, Green, Owto, Hammond, Hemphill, Iverton, 
Jolmion of Arkansas, Johnson of Teiincaare, Kennedy, 
Latham, Manory. Masna, SfleboUon, Polk, Fc.w.11, Bls»- 
ronn*. and Toombs — 38. 

NAV0— Mtaara. lllniliam. Dnollttle, rvrasts*, 
daa, Foster, ttruvex, Male, Harlan, Kins, »u 
Kfck, Trumbull, Wade, sod Wilkinson — It. 

So the bill was passed. 

ADJOr/RN M R NT TO MONDAY. 

Mr. HALE. I more that when the Senate 
adjourns to-day, it be to meet on Monday next. 
The motion was agreed to. 
Mr. G WIN. What is the motion? 
Several Stx*Toa«. To adjourn lo Monday. 
Mr. GWIN. I hope thai will not be done. 
Several Sctf aroas. Il has been decided. 
Mr. GWIN. The question wo 

* The PRESIDING OFFICER, 
was decided. 

Mr. IVERSON. I move to reconsider t 
lion. ["Oh, no!"] 

Mr. GWIN. 1 gave notice to the Senate threa 
or four days ago 

Mr. IVERSON. 1 believe I have the floor. I 
tried to get the floor, and addressed the Presiding 
Officer; but he would not recognize me. I in- 
tended to debate the question. 

The PRESIDING OFFICER. The Presiding 
Officer did not recognize ihe Senator from Geor- 

'-Mr. IVERSON. I know he did not, and that 
is what I am complaining of. I L 
consider Ihe motion by which the ! 
to adjourn over. 

The PRESIDING OFFICER, 
tor vole in the affirmative ? 

Mr. IVERSON. I did not vole at all, and 
therefore must be considered as having voted in 
the affirmative I believe that ia the rule. 

The PRESIDING OFFICER. It is moved to 
reconsider ihe voto by which the Senate agreed 
to adjourn over, 

Mr. IVERSON, Now, I want lo debate that 
question. I hope the Senate will not adjourn 
over until Monday. There is so much business 
before the Senate, that I think it necessary and 
proper that we should ait every day, and I trust 
we shall not adjourn over. I do not waul lo 
make an argument; I merely call for the yeas and 

M Ur. GWIN. I gave notice several day* ago, 
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that there were two rery important bills con- 
nected with the Pacific coast that 1 wanted to con- 
sider to-morrow. We have nprcinl order after 
special order, occupying the whole attention of the 
Senate on every other day, and I did not wish to 
intrude on those canes. One special order — the 
homestead hill — ha* gone over to next week; and 
I wish to appeal to the Senate to give us at leant 
to-morrow for the consideration of the hills to 
which I allude. I hope the Senate will recon- 
sider the motion to adjourn over ui.til Monday, 
nnd give us to-morrow for that purpose. 1 be- 
lieve, if.we shall take up this question to-morrow, 
we can dispose of both of them. 

Mr. DOOLITTLK. I desire to ask the Sena- 
tor from California what bill he refers to— the 
telegraph hill ? 

. The tele-raph bill ia one, and 



Mr. GREEN. 1 like to accommodate Sena 
tors against iheir own will. Now, I Imowil isuV- 
sired by all that we should adjourn over; and this 
making a show of a di sire to sit to-morrow does 
not amount to much to me. [laughter.] 

Mr. GWIN. The Senator in mistaken, as far 
as I am concerned. I am in earnest, as much as 
I cu r was in my life. 

Mr. IVERSON. The Senator must not include 
n»r in that category, for 1 am in earnest. 

Mr. GRliEN. Well, I exclude two, and in- 
clude the residue. 1 desire to adjourn over, and 
when wa adjourn over 1 have more work to do 
than I do when the Semite is in session, and I am 
compelled to do it, in the Departments. My con- 
stituents send it to me, nnd I must attend to it on 
some days; and when the Senate is in session I 
rannol. I do not think I am shirking from re- 
sponsibility in doing this thing. We can keep 
up with the House by adjourning ovor every Sat- 
urday. My whole object is to do my duty, and 
I have a duty outside the Senate as well as in the 



\ 



Mr. GWIN. I have this to say to the Senator 
from Missouri: he is as much interested in the 

?ueations 1 wish to bring up to-morrow as I am. 
wish to brine up the bill in regard to establish- 
ing a telegraph, that has been reported by the 
Committee on the Post Office and Post Roads, and 
if it is not brought up now and acted on, and sent 
Ui the other House very soon, it will be too late 
to commence the work during the present year, 
even if the bill becomes a law. 

I also wish to bring up the hill in regard to the 
overland mails on the northern routes, for which 
there is a great want of legislation, and immedi- 
ate legislation. If we do not do it now, it will 
soon be too late to put the service into operation 
during the present year. On the 30lh of June the 
contract for ocean service runs out; and if we do 
dot intend to continue carrying the mails by (he 
ocean linos, we ou^ht to make immediate arrange- 
ments to carry them by the overland routes. 
There are no two questions more pressing at the 
present time than these; and I think they should 
be acted on, nnd sent to the House of Represent- 
atives at an early day. I hope the Semite will re- 
consider the vole adjourning over, and give us 
to-morrow for these questions. 

Mr. JOHNSON, of Arkansas. I am very sorry 
that the Senator from California has found that 
there have been combined, so that they all f.ill on 
the 23d of March, so many matters that require 
immediate action or the result is inevitably to be 
something that is very unfortunate. Now, I must 
say that whilst the Senator from Missouri is look- 
ing around fur, and finds — or thinks at least that 
he nndu — those who arc. really with him in one 
isition, apparently occupying another position, 
find myself placed in this way: I desire sin- 
cerely to adjourn over, and I do it for many rea- 
sons. If 1 had no committee meeting to attend 
to to-morrow, still 1 should desire it. It is hardly 
necessary for us to devote more than five days a 
week in this body to the public business. 'We 
can certainly keep up with the business nf the 
other House without any difficulty, in eonsc- 
i of the disparity of numbers between the 



two bedics. Five days will do here all the while 
what it will tike six days to do in the nthcr House. 
It seems to me nothing can be plainer than that, 
and every one recognizes the fact. Every mem- 
ber of the Senate upon the committees kno'wsthat 
Saturday it one of the very best day* to get rid 



of complex, complicated, difficult, and litigious 
cases. My own committee is in preeiaely that 
coudition, and have made an appointment to meet 
to-morrow to go on with business; and very much 
has fallen upon them within a few days poet. I 
sincerely desire that we shall adjourn over until 
Monday, in uider that we may have an oppor- 
tunity to examine that business. 1 do not think 
then- is any other thing that is pressing us for 
which the Senator from California asks us to sit 
to-morrow, oilier than his special anxiety, fear- 
ing that he might not get the Srnale to consider 
Ills hills, which are of so much importance, on 
Monday; and as there is nothing of importance 
to come up on Saturday that demands or can 
claim a prominence, he thinks he might get up 
thai special thing, which he thinks of great im- 
portance, on Saturday, while he feaia the Senate 
on Monday would not recogniie it. It is not of 
more importance on Saturday than on Monday. 
I hope very much that we shall not consent to re- 
consider the vote adjourning until Monday. 

Mr. GWIN. The Senator known that there 
is special order after special order on the Calen- 
dar 

Mr. JOHNSON, of Arkansas. Repeal them. 
Take them off. 

Mr. GWIN. I have liecn rrsisliitglhe making 
of them from the beginning nf the session. 

Mr. JOHNSON, of Arkansas. Let me ask the 
Sennlor if he was not one of the foremost on all 
occasions to establish the precedent of special or- 
ders; and if it falls hardly on him now, ought wc 
to suffer here on account of his own error? 

Mr. GWIN. The Senator knows, if he lias 
paid any attention to our proceedings here, that I 
have steadily resisted it from'lhe beginning of the 
session, and desired the Senate to go on with the 
Calendar. 

Mr. JOHNSON, of Arkansas. After establish- 
ing the other practice for eight years. 

Mr. GWIN. Well, air, I have been attempt- 
ing to have the Calendar called from the beginning 
of the session, and have resisted every special or- 
der. Now, sir, so far as committee business is 
concerned, I will Bay there is now more business 
on the Calendar than we shall ever consider. 

Mr. JOHNSON, of Arkansas. A great deal 
more. 

Mr. GWIN. There is undoubtedly a great deal 
more on the Calendar than will ever be reached; 
and the Calendar has not been called this session. 
I hope that this vote will be reconsidered, partic- 
ularly as the Presiding Officer was very quick in 
putting the motion. Thave been watching all day 
for the purpose of resisting this motion, should it 
come up. I hope the Senate will at least give us 
a reconsideration, and sec whether or not wc shall 
sit to-morrow. 

The PRESIDING OFFICER. The question 
is, whether the vote by which the Senate agreed 
thatwhen they adjourned to-day it would be until 
Monday next shall be reconsidered; and upon 
this question the yeas and nays arc demanded. 

The yeas nnd itnys were ordered; and, being 
taken, resulted — yeas 18, nays 29; as follows: 

YEA. - *— Mc«sr». Hlngtiam, tfmwn, fsaieron, Dituii. 
DiKilluk, t>urk«-o, FUeli, KlMpslrirk, Gwln, Harlan. Ivcr 
Km, Latham. Nslkity. Nicl»,[«Mi. ruga, flic*, ISuuuion., 
and IV if tall— lc. 

lATi — Mnm. Benjamin, ftraff , Bright, Chandler, 
Cbe.nut,CUrk,Clingnuin,t'riiti-ni]f'u, Onugla*. Fci**cndcn, 
Foot, Fiwter, tJreen, Crime*, lisle, Hammond, Hemphill, 
JnhiiMin ..f Ark.ui.ru, Johmoti of Teaoeweu. Kennedy, 
Km*. Mourn, Polk, Powell, Sumner, Ton Evek, ToobiW, 
Trumbull, sad Wade— till. 

So the motion to reconsider waa not agreed to 
A. W. m'pHKRSON. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 110) for the 
relief of A. W. Mcpherson. It proposes to di- 
rectthe Secretary of the Interior to audit and settle 
the accounts of A. W. McPhcrson for furnishing 
the district and circuit court rooms for the use of 
the courts of the United Slates, in the city of San 
Francisco, allowing him such prices for the arti- 
cles furnished and work done as, under all cir- 
cumstances, shall appear reasonable and just. 

Mr. FOOT, If t here be u tnuwertpt of the ac- 
count nmon* the files, I rail for the reading of 
the accounts ao that the Senate may understand 
what they are caded upon to vote. Let the report 
be rend, in (he first place. 

The Secretary read the following acport, made 



at the flm arssion of the Thirty-Fifth 
by Mr. .versos*; 

The Cwaunlltee oil Claims, to whom wns 
petition of A. W. IhfhMi, beg jMtC to rennrt I 

That an tlx* 9Ui June. .&tt„ the Secretary 01 the Interior 
wrote to the marshal of the district ot* t'allfarnin, by which 
In* wi« nu ihort xe<t " to pr or we ««rh other nyenmut^dstioiu 
(tor the court* at lite (jutted Bute*) apue the tnott lat/ura- 
Me term* (o uV t'niled Stale*., t» be lull* approved bv the 
jud|te and the Culled Btatci attorney, and to trammtl to 
tin- Department a copy nf the agreement with the approval 
of the (iflUeni Indorsed on it" 



4, the 



iar*lii 



red into a leaee 
nil tit Inn rr for the rent of a tun Mine, 
the *aine ateparatfiy. Tlw* contract of 
xl by lite H re re tar y, but the account far 
eb certified to In due form by the judge* 



mlcr th 
and agree 
nnd '"f fa 
Icaae wat> 
the lurnllL- . 

of the circuit and dUtrirt r<iurt«, and by tlw district attor- 
ney nnd marshal ot" the United t*tatc*. wax refused payment 
on the ground that there ww no authority to pnv In the Ue- 
partin in, under th* act ai Febraar) da, 1 - 1, a h* -h pi tact! 
Utat " n iiiarkhnJ kball not Incur ait I'lperu* ot nn*re than 
twenty dollar* lor any one yrar for furnishing/' 4Uc. 

By the act of i*Mh "of Hcpirmb-r, IK'sl, the law* of the 
railed £<ntc« were made of force In California, which was 
divided into two district*, and, by the fourth aeetroai, th« 
judge nf il»e northern di>tricl ww directed to h<4«J two 
rvg ttlar »c-»*lnn* of hi* court In tin* city of Son Francisco. 

By Ute act of ad March, IAS.S, the Judge nf the cirenU 
court wn» directed to tmUl n term of bt* mart on the firrt 
MimOny ret July In each and ijvery year, with power to itoid 
*|iecul term- in mid city, nt mjeh place* -a* Uir marshal 
of | tic United tftstrw lor the iir>rthc*ti dislr.Vt of Cxljiomta 
shall pntcure for the jKirpow, under the direction of w4 
judgr." 

It appear* tint under the authority of these acta and tho 
letter oi in .tmctiop* from th*' Sccreta.') to Up- phar*bal,ttio 
house rented from the petitioner was furni*Jied by Ulin 
under an nifreeiiM*nt to pay lor Hie same, and the accounts 
for the price of the *a»i« are ccnJricd aa above r veiled, 
by the itfopcr tvflWer*v. 

These account* an? f«r the «um* of jJO.Oe'i 95 and 
4)9,0 1 -J 90; iuuieaffgn-eatr.^l^OE* 13 Tjic prtci-r charfrd 
lor the articles furnished appear to your eomnitltce to be 
very rxtravagAnt, and they arc, therefore, unwitting to rec- 
ommend Use. payment oi the aaiocuii claimed. A« tb« 
I'uticd States have had I he n<e of aaid furaUure, and are 
still using lite same, they think Hint the pcUtiooer i* en- 
liUed to a coiM|sriitniloii foe the reatvuiaMe valu- of the 

accompanying bUI. 

Mr. FOOT. Now | ssk for the rending of the 
items of the account. 
The Secretary read, na follows: 

Thr I'niM SUtrt of -f wcni-a, Dr. 
In scrmtnt u-ith A. \V. MePticnun, hi filling up and fur 
ntiMng tile riKiriM sppntfinntcd to the uifiM ttre Ignite J 
Ptitrs elreult entirl In the city nf San I'mnrlrrn, Suifl 
orCnllfmaln. (»ld rrvini* belnc «rcureil tor «o|i|rn€in by 
1ksT.II 



lewe listed Julj-2, 1 irtirt 
tho Seen inry nl the liiteiinc bj 
17, IrSiS,) «• fnllow. : 

fa tit Court-Roam. 
Msklng, nuitln, up, arid Inyine |>intrnriiiR, rniU, fipeetstnrs 1 
scsu, and juditx-'*, clfrlV, nnd inar*lisl't dc4jts, with 
three circultir Lablr* l^r the use r>l ckiu..cI, i (tie ksdm* 
beinf in c<Miibnnlt>* lt> the plium spprovrd br Hie Criiicd 
Putel rlrrult Judge, tn&nfial, snil dutrirt nuomejr.< all 
01' wji ton are rr»peotivx-l> deMgnalod on ground plnxi No. 
I, nnd on drawings of el« vauoa No. a, b> Uic Mien a, *, 

m, o.y, r, r,/,g $3pt2 «i 

Blue cloth tor roverliig de-ri« sim! tnlilc, 

twesiy-iwo ysrdn. at 51) per yard Nl 00 

4 One large recumbent ctialr for judge IM 00 

h I One armed ehiur lur asxielate judge J) UI 

t Two nnii ehairv for clerk and iuar»hal 70 00 

k Rlgtlty-oiie Juror*' alxl wlrnew' e tijn». with 

c il - I i : i. !l --I', i .tr.'l i - " l» I 

I Twu eylmdur «tovir», at *7.% esel ISO 00 

Carpeting, live hundred and ten yards, al 
per yard, ami luying -run,, at tlilrty •even 

and a hnlf eenb per yard l^fl 

Malting, two hundred and I " 
pur yard, and laying 
per > aril 



■«»«..-»«•••• 



Tweniy-iw« en* fint'irus, at $10 each. 

Cl'H'fc ........(.........,... 



Ht -r.il r.'-r - 



Cntmpy. ...... ....... ... ........ 

i loitktAiiU*, at each. 

,utS-JiUwicu. 



■1JU 00 
M 00 
210 00 
3 J 00 



If 

ti 

k 

nn 



In thr CUmktr of tkt Jul t t. 

One writing loss 

One circular table 

One writing table 
thw stuffed I 



J7i 00 



£iiu*cii otnee eha 

at ^fi r*ch 

One wrltlits tabic 



■e *>..«*■•.•**■■ 



eh.tr.... 20 00 



■ink... 

tloe large sofa 80 00 

One book caae 1JU 00 

farpetlng, one hundred and »lity 
yanls, nt Ifi per yard, and Intlng 
same, at thirty aeven and a hall 

i per yard 3»0 00 

k curtain, and future* and 
btuvtU for seven window*, at 

each 0-13 00 

One Kaa chandi ller M 00 

Two gas niturct, al 410 eaeji 



Arnc 



rdfor 
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forward .. 8',"^ W 

■/toy Aejw. 

One large n.ia , 97"' 00 

One lac/** lanfc- HO O0 

One wrlllnf i|c«k . i on 

ihiewaJi.i.md.-.nd i.uik Ml 00 

Ekelili-cn jur«f.'cli»lr.aii<lcii-!iiiin», 

ttt 86 * acli .... ................... 100 00 

LieUI-piuoon.. at pleach " 00 

Four ink.QDdt, at *J nrt | 00 

Cscprttns, ei,bty lour yard., M 9S 

per yard, and laytn( llti- «arnc, >l 

thtm -scum sail » b*M~ coals per 

yard 1» M 

CurmiB.,11 u.r~, ud Minds lor three 

wlndow.,aldrr>«sch 101 03 

I'our rs» flilure., al *10 each 40 00 

7M JO 

/* r.W iV(il Jury itm. 
Dai. rarre taMe . .*> 00 04 

t One vmtta* deck 73 00 

One wailiMand and »ink 30 U0 

Thirteen juror*' chairs, with eu.h- 

im at gO each 00 

T:irW ink (Unit, at 9! r-arD 0 00 

Hrven •plitnoiv, at 91 each 7 00 

Thw |u rlxttlriM, at 910 each 30 M 

Curtain*, 0 xbire*. and Wind* lor two 

window*, at 9^> .-act) 70 00 

CarpeUsiff. forty »ll yardt, al fi per 

yard, and lay Irrt the wnr, al th Irly- 

•r"u and a luui ccnia per yard. . . 100 25 
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can be managed. Youeannnt aay that thin poriv, 
who htm sold his goods to the Government, nud 



Total S9.IK. «S 

The mall letter* In the marjlo refer In (roand plans and 
drawing, of rlrvalHma !»».. I, 3, t. 

Enamlned and tm^tgnU^m^^U 

8a« raaseisco. Jtarr* 4. lain. 

Uirrrts Pi.u< I>i 



trict ATToajrkv'a Orri 
Sad Fstsctiro, Jjar.A I'}, 1 
I brrehy rrnlrV that Ihe shove account, In mr opviMsi, ft 
la correct, and ahoald be allowed. H. W. 1NI;K. 

The above account h>, In nv opinion, eorrert and lust. 

W. II mt'llAUCSON', 

ITwUad Stuttt JfanS*', 

BjT W. MCLVIS UarVU, 4>ef>w7w. 

UnrrsB irim Massnui.'i Orrtct, .v., ft 19. 1855. 

Mr. FOOT. My purpose, Mr. President, id 
folly answered m having called the nttcniion of 
the Senate lo ttiia account. The reading of the 
account I regard as a more- emphatic and a more 
eloquent speech against lis allowance than 1 or 
any other rnemlier could make. 

Mr. I VERSO N . I admit, and «o did the cum- 
mime, and so most every man lhat look* nt this 
case, tltal ihe furniture with winch the courts in 
Sao Frnneisco have been embellished, was of the 
moat extravagant and princely character, snrh aa 
would really hare been more fitting for a prince 
or a king than a diatnet court, grand jury, and 
pent jury, of the United Stale*. The artielea 
furnished were nf the moat extravagant character; 
the prtcca are doubtless rcry high; but the eom- 
miltre, on looking at the case, came to this con- 
elusion, that although it waa tlx- mosl extravagant 
fitiins up of any court-room in the United Slates, 
and far beyond what waa necessary or proper, 
the person who furniahrd the articles was not to 
blame. What m to be done with him? Thi» 
man, MePheraon, mad* a con unci with the mar- 
shal to furnish these rooms. The marshal desie- 
nated what furniture should be put in them. It 
Waa no fault nf the contractor. Lie has Airmailed 
the good*. Doubtlcas he had to pay for them 
himself, and al that time all these article* com- 
manded a high price in San Francisco. Every 
thing, aa the Henate will rerutnber, 
high-preaaure ayaurai on th* Pacific i 
lime. 

Mr. GRIMES. What time was it ? 

Mr. IVERSON. Several yearn ago. 
remember the precise time. It waa whil 
thing waa very high in San Francisco; but even 
if that were not so, this man McPhrrsnn has fur- 
nished the articles undLr contract with the mar- 
shal, and the Government has had the use of the 
properly; and what is lo be done with him? He 
has had nothing. You rejtel the bill; and say 
you will not pay this contractor a cent, because 
the judge and the marshal and the district attor- 
ney ha«: bought extravagant furniture I 

The committee thought that the best plan was 
lo refer thia question lo the Secretory of the Inte- 
nor,and let him examine the case, and allow such 
amount* for the furniture as, in his judgment, un- 
derlhecircu instance*, were admissible and proper; 
and that ia the only way, it aortas to me, the cam- 



on the 
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I do not 
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wheu the Government ha* used his goods, 
not have n dollar, btCAawti forsooth, the goads are 
of such n high character that the district attorney 
and this judge ought never to have purchased them. 
He ought to have something, of course. You can- 
not treat him with the injustice of saying that he 
shall not have a dollar for hi* goods, because, for- 
sooth, the panic* who purchased them purchased 
them without authority. 

Mr. BROWN. It seems to me that my friend 
from Georgia mialakea the rase in this; he Inlk* 
about the Government having purchased the 
good*. The Government did no such thing. The 
Government officers, without authority of law, 
have gone forward and contracted extravagant 
debt* upon the credit of lite Government, and then 
come and aak you lo fool the bill. If the mar- 
shal and district attorney did this, I ask by what 
authority did those officers undertake to contract 
for goods worth $ In, thai, to furnish a court-room? 
If they can do it in San Francisco, whv not in 
every rourt-room in the country? If they can do 
it in reference to court-rooms, why not in refer- 
ence to post offices and every tiling else; and then 
shall a man come here and aay, "because I fur- 
nished these things to your officer, you are hound 
lo pay me?" If the officer commits an act out- 
side of hi* official duty, it is without authority, 
and no more binding on the Government than the 
act of the Senator from Georgia, or myself. If 
these officers had the right to furnish the room in 
tluw princely style, they could nnly have it from 
ibe Government. If the Government gave the 
authority, the Government is bound. If theGov- 
ernment did not give the authority, then the offi- 
cers acted on their own responsibility; and the 
tradesmen who sold the goods lo them mum look 
to ihe officers themselves, and lo nobody else, for 
fooling any such bill. 

I hnd thought, and still think, we have n law 
which denies to Government officers Ihe tight to 
contract debts and then coerce the Government 
into the payment of them; and I will DM relax 
that rule in reference loofficrrs anywhere, in Cali- 
fornia, or in Mississippi, or in nny oilier State. 
These officers, so far as I am instructed bv the re- 
port or by the speech of the Senator from Georgia, 
have aend entirely above and independent of the 
law. Tie y have rendered theius' ivc.i in -rsoually 
responsible for the fooling of this bill. Why, 
Mr. President, how are these things done ! The 
whole Federal court-house in the Slate from which 
I come scarcely cost so much money ns the fur- 
nishing of thi* room, and in some of the OtltOf 
States I dare say they cost still less. But what- 
ever the cost was in my State, or in other States, 
it waa incurred by a din-cl art of Congress au- 
thorizing tlie appropriation to be made. In the 
seat of Government of my own Slate, the posi 
office, the most important in the SlaU\ is kept in 
a wretched, miserable shanty, your Government 
refusing even lo pay rent fur u post office, much 
less to establish one Ly law. We have appealed, 
and appealed in vain, tothisGovernnn into give us 
a proper post uffice there. They refuse ; and yet 
Government officials ran go and run the Govern- 
ment in debt pUeJ.UOO for furnishing a room in San 
Francisco, and then, under the plea of my friend 
from Georgia, we are lo foot the bill. So far as 1 
am concerned, sir, I will do no such thing. Iflhc 
marshal and district attorney thought proper lo 
piny the lord and to furnish a room in this regnl 
style, let them be responsible lo the tradesman, 
and the next tradesman who sella his goods to 
surh men will Ire very apt to look to iheir respon- 
sibility. Foot this bill, and how many more just 
such bill* you will have to foot, Heaven only 
knows. I will stop the thing, so Air as I am con- 
cerned, tight here, by refusuig lo pay on* dollar 
of llie money. 

Mr. LATHAM. The Senator from Missis- 
sippi has fallen into one or two errors in reference 
to this matter. The bill merely proposes to refer 
ihe subject lo the Secretary of ihe Interior, in or- 
der lhat he may pay what he deems lo be just, 
after an investigation. There was evidence be- 
fore the r nmmitlee, so I nm informed, that author- 
ity wits given to the judge of the circuit court, in 
California, to make contracts for renting n house 
fur a court -room; and with Mr. McPherson this 
contract was made. TheSenatnr must know very 
wtli that after the contract waa made, and the 



* rented, it had to be furnished. The 
in the judge of the court or in the mar- 
shal, in ordering such sumptuous furniture, but 
this gentleman merely got the furniture thnt hewns 
instructed to put there. He ws* not to look to 
see whether they exceeded tin ir authority or not. 




marshal, " You are putting loo aumpluou* 
mture here; the Government will not stand this." 
The blame, no doubt, reals on litem; but he waa 
not the person, as a tradesman, lo find fault with 
them for disobeying ihe order* which necessarily 
devolved on them from their position. 

Now, Mr. President, we do not aak that thia 
amount of |t8jBM shall be paid. If he ha* been 
foolish enough lo make this contract, let him suf- 
fer; but we do ask that he shall have something, 
and that ihe Government shall nnlrnjnvhis prop- 
erty, shall not take ii from htm, and then throw 
him hack on wh.it would be necessarily an action 
that could not be maintained against ihe officer* 
of the court. 

Mr. CRITTENDEN. The ffl,000, the ae> 
cnuni of which has been read, is but for the fur- 
nishing of iwo moms, I understand; but two 
other rooms, stinprMi-d lo be equally 
have also Ix-cn furnished for a like BU 
ihe ogg n-sale 518,000. 

Mr. BRAGG. If the Senator will allow me to 
interrupt him, 1 think he is mistaken in that re- 
spect. Here is the report, which mentions $9,0(10. 
One of ihe sums, *<t,00O, was for the rent of the 
building. There is another sum of (9,000, slat- 
ing it in round numbers, for furnishing; and the 
present memonaliat was the contractor in both 
instances. He owned the building, and fur- 
nished it. 

Mr. CRITTENDEN, It wa. slS.OOO in all. 

Mr BRAGG. Eighteen thousand dollars in all. 
But I apprehend Ihe $9,000 for the building have 
been )Miid, inasmuch as ibe Department approved 
of tin' lease. The furniture is now in controversy. 

Mr. CRITTENDEN. The question now is 
altogether independent of the rent of the house. 
Thst lias been upprnved of by the Department, 
and is n complete transaction. I do not often in- 
trude myself on the Senate on such questions; 
but this strikes me as so extraoidinary, and so 
pulpalne all instance of extravagance, thnt I can- 
not forbear lo speak a wool in condemnation nf 
ii, and of nil the ponies, high and low, who were 
involved in it, and I make no exception; I nm no 
respecter ofpersnns, at all. 

Mr. FOOT. Will the hnnorable Senator allow 
me to correct n misappn-hnniinn of the-8eiintor 
from North.Caroliria ? Only one of iwo account* 
was read: that is the account for the furnishing 
of the circuit court-room of ihe United Slates, a 
reitlcd room for the use of the circuit court. Tho 
amount for the furnishing of lhat room, nnd tho 
judge's room, nnd jury room, etc., wns read, 
amounting lo over nine thousand dollars. There 
is another like amount for furnishing the rooms 
for ihcdistnct court of the United State*, amount- 
thousand dollars, independent of the rentof the 
building. 

Mr. CRITTENDEN. Now, Mr. President, 
unless we pay these prices, will this property be 
ours? The property may be worth «.18,rjG< I 
rather tlunk it is not. Wo cannot make ihe prop- 
erty our own unless wr pay the price thai is de- 
manded. Suppose we reduce thia account lo what 
would furnish plainly and suitably a court-room. 
We cannot make a bargain all on our own aids 
and say, "all this fine property is ours for ibis 
modest price. " What is the consequence of our 
paying this bill, or authorizing anybody else to 
pay it? Suppose we reduce it: dors ii make the 
property ours' I say, let these people take their 
pro perty, let I hem settle theresponribilit ies among 
themselves. If the judge has approved of this, 1 
soy he is equally culpable. If the marshal has 
approved of it, be is culpable, and ought to bo 
dismissed from office. 1 will nol condemn tha 
humble aire n Is in this matter, and spare the prin- 
cqKtls. There is no department of (hi* Govern- 
ment that has increased in extravagance nnd in ex- 
pense more than the judiciary ha* within the last 
few yeses, and -ws see now the sources of it. 
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Here is an instance of culpable — I think I might 
in moderate term* call it criminal e xtravagance. 
1 am for punishing it. I will not vote for a cent 
of the bill in any form it can be put. 1 will vote 
■gainst the bill. It is ■ fraud upon this Govern- 
ment, a plain, palpable one upon the face of it; 
and, if we ever intend to git* a lesson, wo have 
the power of doing it now, and I hope and trust 
in God the Senate will do it. Contrivers of this 



other Stales of the Union, out of the proceeds of 
the sale of the public lands; which was nod a 
first and second time, and referred to the Com- 
mittee on Public Lands. 



ram Horton and others, administrators of Jarob 
ed; which was laid on ll 



sort shall not always be able to 
selves, " Well, if our fraud and imposition do not 
succeed, we shall be paid anyhow." No, sir; 
they shall not be paid. Let them lake their prop- 
erty. Let them hold one another responsible. Let 
these gentlemen settle one with another their re- 
sponsibilities, and let our court-houses be fur- 
nished in a plain, suitable manner. In the court- 
house in my State, an old one comparatively, the 
whole furnilureof it did not cost $500, 1 verily be- 
lieve. The jurors sit on benches ; the judges sit 
in respectable Beats, and on respectable chairs, and 
they administer as sound and as good justice as is 
anywhere done. I will not give in to this oriental 
idea of extravagance in transacting the public busi- 
ness at all. I mean to vote against the bill, and 
let these gentlemen take their fine chairs, and do 
what they can with them, anil then we shall have 
our court-house furnished in a plain and suitable 
manner, consistent with the plain republicanism 
which we wish to ingraft, and wish to prese rve 
in thia Government in nil its branches. 1 am 
against the bill, and mean to vole against it. 

Mr. POSTER. I ask that the yeas and nays 
may be taken on the passage of this bill. 

The PRESIDING OFFICER. The bill Ha 
now before the Senate as in Committee of the 
Whole. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, was read the third 
time, and on the question, "Shall the bill pass?" 

Mr. F1TZPATR1CK called for the ycaa and 
nays; and they were ordered; and being taken, re- 
s lilted — yeas 6, nays 36; as follows: 

YEAS— Mf«M». Cnwn, Gwln, Hemphill, Ivtnon, 
ItuuB, and Mallwy— 6. 

NAYS— M»m. Ben;»min, ninrruni. Draff, Brown, 
Chandler, LTiemul, Clark, Cllnrnun, Collamrr, Critten- 
den, Ilium, DaiUule, DutigtM, UurHee, Prmenden, Pitch, 
Puipalrlek, Pool, Porter, Crimea. Hair, Hammond, Har- 
lan, Johnson of Arkansas, Kc 
Powell, Push, Buranrr, Tea 
VYIftsJJ, and VYIIktasoa-98. 

So the bill waa rejected. 

Mr.GRIMES. I move that the Senate adjourn. 

The motion was agreed to; there being, on a 
division —ayes 31, noes 13; and the Senate 
adjourned. 

HOUSE OF REPRESENTATIVES. 

The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Stocetov. 
The Journal of yesterday was read and approved . 



REPORTS PROM 

Mr. WALTON. I call for the regular order 
of business. 

The SPEAKER. This being Friday, and the 
regular order of business being called fur, reports 
from committees of private bills ore in order, com- 
mencing where we lost left off. 

The committees were then called fur reports on 
private business, commencing with the Committee 
of Accounts. 

EDWARD W. KENT. 

Mr WASHBURN, of Maine, from the Com- 
mittee of Ways and Means, reported back, with 
a recommendation that it do pass, an act (S. No. 
74) for the relief of Edward W. Kent; which was 
referred to a Committee of the Whole House, 
and, with the aecomtianying report, ordered to 



JOHN WAUNBB. 

Mr. TAPPAN, from the same committee, 
asked that the committee be discharged from the 
further consideration of the petition of John 
Wagner, and that the same be referred to the 
Committee 

ll 




be printed. 
Mr. BAI 



Mr. DUELL, by unanimous 
daeed a bill to provide for the holding of a term 
of the district court of the United States at Bing- 
hamton, in the State of New York. 

The bill provides that one term of the district 
court of the United Slates for the northern dis- 
trict of New York, in addition to those already 
appointed, shall be held annually nt Binghamlon, 
in the county of Broome, at such lime as the 
judge of said district shall appoint, upon a notice 
of at least forty days, to be published in the State 
paper of the Stale of New York; which dial net 
court and the judge thereof shall have like pow- 
ers and exercise like jurisdiction as other dis- 
trict courts and judges thereof, n.t now provided 
bylaw. 

The bill was mad n first and second time, and 
referred to the Committee on the Judiciary. 

EASTERN BOUNDARY OT CALIFORNIA. 
Mr. SCOTT, by unanimous consent, intro- 
duced a bill \q change the eastern boundary of 
the State of California; which was read a first and 
second lime, and referred to the Committee on 
Territories. 

iCtlOOl* FCND IN CALIFORNIA. 
Mr. SCOTT, by unanimous couacnt, ajar, in- 
troduced a bill making the same prevision for the 



BARR. I move that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar. 

Mr. TAPPAN. I would suggest to the gen- 
tleman that we should receive reports from com- 
mittees for half an hour or an hour, and then 1 i 
propose to mako the motion the gentleman has I 
just made. 

Mr. BARR. Very well. I withdraw 

JOEL M. SMITH. 
Mr. WALTON, from theCommitteeof Claims, 
reported a bill for the relief of Joel M. Smith; 
which was read a first and second lime, referred 
In a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

WILLIAM LTON. 

Mr. WALTON, from ihc same committee, also 
reported back, with a recommendation that it do 
pass, a bill (H. R. No. 66) for the relief of Wil- 
liam Lyon, laic pension ageiiial Knoxville, Ten- 
nessee; which was refern-d to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

DIFFICULTIES OX THE RIO GRANDE. 

Mr. STANTON. I ask the unanimous con- 
sent of the House to have printed a letter from 
the Secretary of War, containing dispatches of 
importance in reference to the difficulties upon the 
Rio Grande, and in have the same referred to the 
Committee on Military Affairs. 

No objection being made, it was so 

JAMES MEEKER. 

Mr. WALTON. I ask the unanimous con- 1 
sent of the House to discharge the Committee of 
the Whole House from the bill for the relief of 
James Meeker, and that it be recommitted to the 
Committee of Claims. 

There being no objection, it was so ordered. 

PRINTING OF A PAPER. 

Mr. McCLERNAND. I ask the unanimous 
consent of the House to print a short bill of three 
sections, which I propose, at the proper time, to 
offer as an amendment to the bill reported from 
the Committee on the Judiciary in reference to 
Utah. 

No objection being made, leave was granted. 
THOMAS BROWN. 

Mr. TAPPAN, from the Committee of Claims, 
reported back, with a recommendation that it do 
not pass, an act (.S. No. 342) for the relief of 
Thomas Brown; which was laid on the table. 

JOHN WIOHTMAN. 

Mr.TAPPAN.from the same commit tee, asked 
that the committee be discharged from tin: further 
consideration of the petition of citizens of Erie, 
Crawford, Mercer, and Butler counties, in the 
State of Pennsylvania, praying for coinivensalion 
to John Wightmnn, contractor for carrying the 
mail from Pittsburg to Erie, and that the same be 
referred to the Committee on the Post Office and 
Post Roads. 

It was so ordered. 

JACOB REED. 

Mr. TAPPAN, from the same committee, also 
made an aUvvtse report upon the petition of Hi- 



Mr. TAPPAN also, from the san 
reported a bill for the relief of Hannah Cutter, 
James W. Emery, R. B. Cutter, and others, sure- 
ties of Charles W. Cutter; which was read a first 
and second time, referred to ojConunittee of tho 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

JKTIIRO BONNET. g 
Mr. TAPPAN also, from the same committee, 
reported a bill for the relief of Jclhro Bonney. of 
the State of New York; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered lo be printed. 

NATHANIEL STEELE. 

Mr. TAPPAN also, from the same committee, 
asked that the committee be discharged from the 
further consideration of the petition of the heirs 
of Nathaniel Steele, and that the same be refrrnd 
to the Committee on Indian Affairs. 

ll was so ordered. 

LUKE HILTON AND OTHERS. 
Mr. TAPPAN also, from the same committee, 
made an adverse report upon the petition of Luke 
Hilton and others; which was laid on the table, 
and ordered to be printed, 

ELIZABETH B. M'cORMICK. 
Mr. TAPPAN, from the same committee, also 
made an adverse report on the petition of Eliza- 
beth B. MrCormick , which was laid on the table, 
and ordered to be printed. 

BENJAMIN 8. POPB. 
Mr. TAPPAN, from the same committee, also 
made an adverse report on the petition of Benja- 
min S. Pope, praying for indemnity for loss of ■ 
•hip and cargo; which was laid on the table, and 
J to be printed. 




Mr. TAPPAN, from the i 
mode an adverse report on the 
Hull; which was laid on the t 
bo printed. 

M. M. ROBERTS. 

Mr.TAPPAN.from the same committee, also 
made an adverse report on ihe petition of M. M. 
Roberta ; which was laid on the table, and ordered 
to be printed. 

CATHERINE HANNa's CHILDREN. 

Mr. TAPPAN, from the same committee, also 
reported back the petition of the surviving chil- 
dren of Catherine Hanna, and asked that the 
Committee of Claims be discharged from its fur- 
ther consideration, and that the i 
to the Committeo on Rev 

It was so ordered. 

FEROCSON AND M'KIZER. 

Mr. TAPPAN, from the same committee, also 
made adverse reports in the cases of John Fer- 
guson and J. H.MeKuer; which I 
laid on the table, and | 

NADXM WARD. 
Mr. HUTCHINS, from the same committee, 
reported back, with a recommendation that it do 
not pass, Court of Claims bill (No. 72) for the re- 
lief of Nahuin Ward ; which was laid on the table, 
and, with the accompanying report, ordered to be 
printed. 

JAMES B. WOOD. 
Mr. HUTCHIN8, from the same committee. 



ade an adverse report on the nunc 
U. Wood; which was laid on the 



CHARLES D. 
Mr. HUTCHINS, from the 
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; an advene report on the memorial of 
Charles D. Arfwedi.ni; which was laid on the 
1 to be printed. 



Mr. HUTCHINS, from the asme committee, 
also reported back, with a recommendation that 
it do not pass, Court of Claims bill (No. 42,) for the 
relief of George Ashley, administrator it fcomi 
mm of Samuel Hnlgntc, deceased; which was laid 
on the table, and ordered to be printed. 

MX AS KISO. 

Mr. HUTCHINS, from the same committee, 
also made an adverse report on the memorial of 
Zenaa King; which was laid on the tabic, and 
ordered to be printed. 

WILLIAM F. BO WD EX. 

Mr. HUTCHINS, from the same committee, 
al«o mad" an adverse report on the memorinl of 
""lliam P. Bowden: which was laid on the table, 
I ordered to be 



jmpanying report, or- 



Mr. HUTCHINS, from the 
also made an adverse report on the petition of Dan- 
iel D. Johnson; which waa laid on the table, and 
• edtobc 
« 




Mr. HALE, from the same committee, reported 
back, with a recommendation that it do pass, a 
bill (H. R. No. 79) for the relief of James Hen- 
derson ; which was referred to a Committee of 
the Whole House, and, with the 
report, ordered to be printed. 

LYDIA FLETCHER. 

Mr. HALE, from the same committee, also 
reported back a bill (H. R. No. 80) for the relief 
ol Lvdia Kletchcr, and asked that the Committee 
of Ctsims be discharged from its further comud- 
i, and that lite same be referred to the Com- 



>, and, with the i 
dercd to be printed. 

ABOLITION OF 1 AM OFFICES. 
Mr. DAVIS, of Indiana, from the name com- 
mittee, reported back a resolution instructing the 
committee to inquire into the expediency of abol- 
ishing a portion of the land offices; and moved 
that the committee be discharged from the further 
consideration of the same, and that it be laid upon 
the table. 

Mr. SMITH, nf Virginia. What will be the 
effect of laying it upon the tabic ? Can we call it 
up again ; Because the House might disagree to 
the report of the committee. 1 move that it be 
referred to a Committee of the Whole House. 
The SPEAKER. The motion to lay upon the 



miltee on Military Affairs. 
It was so ordered. 

Mr. MOORE, of Alabama, from the same com- 
mittee, reported a bill for the relief of Philip B. 
Holmi'ii and William Pedrie.k; which was read a 

of 



Mr. SMITH , of Virginia. I presume the gen- 
tleman from Indiana has no objection to its refer- 
ence to a Committee of the Whole House. 

Mr. DAVIS, of Indiana. I withdraw the mo- 
tion to lay upon the table. I arn ticrfeetly willing 
that the resolution shall be referred. 

The resolution was referred to a Committee of 
the Whole House. 

I8LA.NO OF GRAND 

Mr. LAN DRUM. The Committee on Public 
Lands are prepared to report favorably upon the 
approval of the survey of the Island of Orand 
Chrnicre. The bill has once pasard the House, 
but failed in the Senate. I ask the unanimous 
consent of the House that the committee be per- 
mitted to report the bill, and that it bo put upon 
it» P*****' A ^member ofthe^commiltec will ex- 

that there can be no objection whatever to its 
passage. 

Mr. COBB. I could not ask the House to do 
anything for me, bat here is a matter in which the 



nment is directly interested. It is a small 
, and the committee have unanimously in- 
•d me to report the bill. There isa little island 



■ret and s-r.nnd time, referred to a 
the Whole House, and ordered to be 

ADVERSE REPORTS. 

Mr. WASH BURNE, of Illinois, fromthe Com- 
mittee on Commerce, made adverse reports in the 
following cases: 

On the' petition of IV Witt C. Polsom and Ehen 
B. Gardiner, owners of schooner Uranna, for fiiih- 
■!>B bounties; 

On the petition of Charles Brewster, owner and 
agent of schooner Plorea, for fishing bounties: 

On the pi tj lion of the agents of schooner Co- 
quelle, for fishing bounties; 

On ibe petition of the owners of schooner Smi- 
lax, for fishing bounties: and 

On the memorial of the Board of Trade of the 
city of Enmaville, Indiana; which were severally 
laid on the table, and ordered to be printed . 

Mr. ELIOT, from the same committee, made 
an adverse report in the case of the schooner Mel- 
amora, for fishing bounty; and on the memorial 
of John Bingham, for a civil retired list; which 
ally laid on the table, aad ordered to be 



Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, made an adverse report on the 
petition nfcitirens of township twonorlh, of range, 
nine west, of the fourth principal meridian, in 
Adams county, Illinois; which was laid on the 



Mr DAVIS, of Indiana, from the 
miltee, reported a bill for the relief of eongrcs- 
sionnl township six south, of range eight west, 
in Randolph county, Stale, of Indiana; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the actum- 
panvine report, ordered to be printed. 

Mr. DA VlS, of Indlnrm, from the same com- 
mittee, also reported a bill for the relief of con- 
gressional township two south, of range twelve 
west, of the second principal meridian, in Gibson 
county, Indiana; which was read a first and sec- 
ond tunc, referred to a Committee of the Whole 



structed me to report thi 
in the Slate of Louisiana that could not be surveyed 
according to the legal manner of surveying lands, 
but had to be cm up into small fractions. The De- 

Cartment hna recommended that the survey may 
e regarded as valid, in order that the Govern* 
ment may sell the lands. That is the whole mat- 
ter. Every member of the committee who was 
present agreed that the bill should be reported. It 
waa reported by me at the last session, and passed 
the House without a disscuting voice, and went 
to the Senate; but failed there for want of lime. 
It is a matter in which the Government is inter- 
ested. The island cannot be surveyed m any 
other Wny than the one in whirh it has been sur- 
veyed, and all the committee ask is that the sur- 
vey shall be approved. Now, will the House 
allow the bill tojpass I 

Mr. HARRIS, of Maryland. I desire to ask 
the gentleman from Alabama where this land is? 

Mr. COBB. ItudowninLoaisianainaswmnp, 
and it cannot be surveyed in any way but by cul- 
ling it up into fractions. We want to bring the 
land into market, so that the Government can get 
the money for it. 

Mr. HARRIS, of Mart-land. I desire to ask 
the gentleman further, if it has any connection 
with the McDorw<<M,'h estate? 

Mr. COBB. None whatever. It is for the Gov- 
ernment. I do not work for private individuals. 

Mr. MA YNARD. Perhaps the gentleman can 
state if anybody bns any claim ou these lands ex- 
cept the Government t 
Mr. COBB. I suppose preemptors have. 
Mr. WASHBURN, of Maine. Is that a pri- 
vate bill? If not, I shall object. 

The SPEAKER. The Chair has not heard 
what tbe bill is. 

Mr. COBB. If there is a single objection made 
to the bill, I wilt not offer it. 
Mr. TAPPAN. Well, I object. 
Mr. CORK. I will get it in at some other time. 
Mr. TAYLOR. I wish the gentleman from 
New Hampshire would be good enough to with- 
draw the objection. It is a portion of country 
situated to the wast of the Mississippi river. 

Mr. TAPPAN. 1 would withdraw it, but if I 
do, there will be uo end to this way of doing bus j - 
n< «*. 

Mr. COBB. The bill could be passed in the 
time it lakes you to o' ' 
Mr TAPPAN I 




CLARK JOLLXT. 
Mr. ALLEY, from the Committee on the Post 
Office and Post Roods, made on adverse report on 
the petition of Chirk Jollcy , for relief; which was 
laid upon the table, and ordered to be printed. 

JOIIK Y. 
Mr. ALLEY, from the 
ported a bill for the reliefof John Y. Sewell ; which 
was read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

WILLIAM M'COUMICK. 
Mr. LEE. from the same committee, reported 
back, with a recommendation thai it do not pass,a 
bill (H. R. No. 223) f,.r the relief of William Mc- 
Cormiek; which was laid 
ordered to be printed. 

REALIZATION OF BATES 01 POSTAOR. 

Mr. LEE, from the same committee, also re- 
ported back, with a recommendation that it do not 
pass, a bill (H. R. No. 170) to equalize the rates 
of postage; whieh was laid upon the table, and 
ordered to bo printed. 

ABSALOM AXDKBSO.f. 
Mr. LEE, from the same committee, also made 
an adverse report on the petition of Absalom An- 
derson, of Albany, New York; which was bud 
upon the tabic, and ordered to be printed. 

JOHN D. COLMESKIL. 

Mr. ADAMS, of Kentucky, from the same com- 
mittee, made an adverse report on the peution of 
John D. Colmesnil .president of the Ohio and M is- 
aissiptii Mail Line Company; which was laid on 
the table, and ordered to be printed. 

Mr HICKMAN, from the Committee on the 
Judiciary , made an adverse report on the memorial 
of Paeifi.-us Ord, asking compensation for services 
rendered the United States Government; which 
waa bud upon the table, and ordered to be printed. 

Mr. BINGHAM, from the some committee, 
reported back the memorial of John M. L. Gardi- 
ner, with an adverse report thereon; which waa 
laid on the table, and the report was ordered to be 
printed. 

SWEENEY, RITTESHOC88 * CO. 
Mr TAYLOR, from the same committee, re 
ported a bill for the relief of Sweeney, Ritten- 
house, Pant & Co.; which was read a first snd 
second time, referred to a Committee of the Whole 
House, and, wilb the i 
dercd to be printed. 

MARY Cl'TTER AXD OTHERS. 

Mr. PORTER, from the same committee, made 
an adverse report on the memorial of Mary Cut- 
ter, Cornelius E. Culler, und others; which was 
laid on the bible, and ordered to be printed. 

MITCIIELL It RAMMELSBCRO AND OTHERS. 

Mr. NELSON, from the same committee, re- 
ported a bill directing the Secretary of the Interior 
to liquidate the accounts of Mitchell ck Ra.ro me Is- 
burg and Baker & Von Phul; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 



Mr. NEL80N also, from the same committee, 
reported a bill providing for additional term* of 
the United Slates circuit and district courts in the 
Stale of Kentucky; which waa read a first and 
second lime, referred to a Committee of the Whole 
House, and, wiih the accompanying report, or- 
dered to be printed. 

POLYGAMY Fit CTAH. 

Mr. NELSON. I now desire to call up the 
bill which I reported from the Committee on the 
Judiciary the other day, to abolish polygamy in 
the Territory of Utah. 

Several Mewasai objected. 

The SPEAKER. This being Friday, 
but private business is in < " 



Mr DAVIDSON. 
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Enrolled Bills, reported that thnt committee lind 
examined and found truly enrolled bills of the 
following tnles: 

An act (H. R. No. ID) to amend an aete milled 
" An net to ri.piilalc the carnage of pawclterrs in 
steam nlitos and other vctm Is, approved March 
3, lty.">, for the lie tier protection of ft 
gcrs, and other purposes; nnd 

An set (H. It. No. 331) to repeal 
section of an aei entitled " An act to increase anil 
regulate the terms of tlx- circuit nnd district courts 
for th" northern district of the State of New 
York, "approved July 7,1838; when the Speaker 



tpnrt 

ich W 
■d. 



on the petition of Charles 
is laid upon the. table, and 



DARXT 1>E KLYN S HEIRS. 

Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported a hill fur tin- relief of 
the heirs of Barm Do Kl yn, deceased ; which was 
read a -first and second lime, referred to a Com- 
mittee of the Whole House, nnd, with the ac- 
companying report, ordered to be printed. 
JOHN PALMER AND JOHN Z>. TREYTLLE. 

Mr. DUELL, from the same committee, made 
an adverse report in th» coses of John D. Palmer 
and John D. Trevillc; which was laid on the ta- 
ble, and ordered to be printed. 

ISAAC BOWMAN. 

Mr. DUELL. The Committee on Revolu- 
tionary Claims hare instructed me to report the 
following resolution, and to ask for its adoption 
by the House: 

Rewire*', Tlisl the Committee of the Wbate House an 
tile Prime Calendar tie deacliarxtd from the further con- 
sideration of lite claim of liuc Bowman, drecued, n 
Iteutrauil nnd qiurteniuufr In ibe Revolution, in the Vir- 
ginia rti.vte lute ; Ui.tl the ««ie be referred to the Committee 
on Oevnliitlonsrv CUImt ; and Hull Uie is I J eoiniuiuce t«- 
po«t lbs bob to thl* Heine. 

The resolution* was considered nnd adopted. 
JONATHAN SKINNER'S HEIRS. 

Mr. BR1GGS, from the same committee, re- 
ported a bill for the relief of the heirs of Jonathan 
Skinner, deceased; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with tli 
dered 10 be printed. 

II. BROCKIIOLST LIVINGSTON'S CHILDREN. 

Mr. BRIGGS also, from the same committee, 
reported n bill for the relief of the children of 
Henry Hrockholst Livingston; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the 
report, ordered to be printed. 



Mr. HOLMAN, from the same committee, 
mode an adverse report in the case of the heirs of 
Timothy Emerson; which was laid on the table, 
and ordered to be printed. 

J. P. TRACT. 

Mr. ETHERIDOE, from the Committee on 
Indian Affairs, made an adverse report in the case 
of J. F. Tracy, which was laid on the table, and 
ordered to be printed. 

NANCY 0. VAN RKN MELA BR. 

Mr. HOLMAN, from the Committee on Rev- 
olutionary Claims, reported back tho petition in 
the case of Naney G. Van Rensselaer , widow of 
Henry K. Van Rensselaer, and moved that it be 
referred to the Committee on Revolutionary Pen- 



Thc motion was agreed to. 

OARR, BRtZRLT * CO. 

Mr. WOODSON, from the Committee on In- 
dian Affairs, reported a bill for the relief of Carr, 
Briefly oV Co. ; which was reud a first and second 
time, referred toaCommitleeof the Whole House, 
and. with the accompanying report, ordered to be 
printed. 

MRXOMONSB CLAIMS. 

Mr. LEACH, of Michigan, from tho same 
committee, reported a bill to authoriro the Com- 
mittee on Indian A Hairs to adjudicate and settle 
certain claims against the Mctmnionec Indians; 
which was read a first and second tunc, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be 
CHARLES J. J. LEOPOLD. 

Mr. ALDR1CH, fro«n the 



made on adverse 

J. J. Leopold; wl 
ordered to u<j print 

kiltn A NO PEREZ. 

Mr. STANTON, from the Committee on Mil- 
itary Affairs, made an adverse report in the case 
of Ertiano Perez; which was laid upon the table, 
nnd ordered to be printed. 

JOHN P. SANPORD. 

Mr. STANTON, from the same committee, 
also reported a hill for the relief of John F. Son- 
ford, administrator de ienirnon of the estate of 
Robert San ford, deceased; which was read ft first 
and second time, referred to a Committee of the 
Whole House, and, with tho accompanying re- 
port, ordered to be printed. 

INDIAN HOSTILITIES IN UTAH. 

Mr. STANTON, from the same committee, 
nlso reported a bill to refund to the Territory of 
Utah the expenses incurred in suppressing In- 
dian hostilities in the yrnr 1953. 

Mr. THOMAS. I submit, Mr. Speaker, that 
that is not n private bill, and that, therefore, it is 
not in order to lie n noiled upon a call of the com- 
mittee for reports ot n private nature. 

Thv SPEAKER. If it is not a private bill, of 
course it cannot be received. 

Mr. STANTON. The Committee on Military 
Affairs regarded it as strictly a private bill. It is 
a private claim for money paid out by tho Terri- 
tory of Utah for the suppression of Indian hos- 
tilities witli in the limits of that Territory. It i* 
as much n private claim ns any mode here for 
money expended, and which it is the duty of this 
Government to refund. 

The SPEAKER. In that aspect, it will be re- 
ceived. 

Tho bill was read a first and second time, 
referred to a Committee of the Whole House, 
nnd, with the accompanying report, ordered to 
be printed. 

claim op citizens or Minnesota. 

Mr. STANTON, from tho Committee on Mil- 
itary Affairs, made an adverse report upon the 
petition of citizens of Minnesota, praying for an 
investigation into alleged outrages committed by 
the United States soldiers nlFort Uidgley; which 
was laid upon tho table, and ordered to be printed. 

MRS. ELIZA A. MP.ROIANT. 
Mr. BUFFINTON, from the same committee, 
reported n bill for the relief of Mrs. Eliza A. Mcr- 
chonl, widow of late First Lieutenant nnd Brevet 
CoplumCharlcsG. Merchant, of the United States 
Army; wui'ili wns read a first and second time, 
referred to a Committee of the Wbnlc House, 
nnd, with the accompanying report, ordered lobe 
printed. 

TRASS MADISON . 

Mr. BUFFINTON, from the same committee, 
also made an adverse report upon the petition of 
Frank Madison; which was laid upon the table, 
and ordered to bo printed. 

THORN LEY 8. BTERETT. 

Mr. BUFFINTON, from tho same committee, 
also made nn adverse report in the cose of Thorn- 
Icy S. Everett; which was laid upon the table, 
and ordered to be printed. 

R. W. DCNCAN. 

Mr. BUFFINTON, from the same committee, 
also mode an adverse report in the case of R. W. 
Duncan; which was laid upon the table, and or- 
dered to be printed. 

IIATDRN * ATWKLL. 
Mr. OLIN, from the some committee, mode an 
adverse report in the case of Hnyden dt, At well; 
which was luid upon the table, aiid ordered lo be 
printed. 

HILL ft MEGOXKoAL. 
Mr. OLIN, from the same committee, also 
an adverse report in tho cose of Hill & Mc- 
was laid upon the table, and or- 



of-war Portsmouth, with the recommendation that 
it do nnss; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

EXCHANGE OP STEAMER DCTLBS. 

Mr. MORSE. I nn directed by the Committee 
on Naval Affairs lo report to the House the me- 
morial of Mr. Martin, askin? for an exchange- of 
duties heretofore performed by the steamers Mas- 
sachusetts and Shubrick, and to move that it be 
returned to the Delegate from Washington Ter- 
ritory, for presentation to the Secretary of the 
Navy, which is its proper reference. 

It was so ordered. 

BENJAMIN TYSON. 

Mr. SCHWARTZ, from the Committee on 
Naval Affairs, reported a bill for the relief of Ben- 
jnrrtin Tyson; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered lobe 
printed. 

WILLIAM B. DRAPER. 

Mr. POTTLE, from the same committee, re- 
ported n bill for the relief of the lepa.' representa- 
tives of William B. Draper; which was read n first 
and second lime, referred to n Committer of the 
Whota House, and, with the accompanying re- 
port, ordered to be printed. 

ELIPIIALBT BROWN, JR. 

Mr. POTTLE, from the same committee, also 
repnrteil a bill for the relief of Eliphnb i Crown, 
jr.; which was read a first and second lime, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

J. M. MILLER. 

Mr. 8EDGWICK, from the same enrn nirttee, 
made an adverse report in the case of J. M. Mil- 
ler, in relation to a surface condenser for steam 
engines; which was laid upon the table, and or- 
dered to be printed. 

MOSES J. HILL. 

Mr. SEDGWICK, from the same committee, 
also made an adverse report upon the petition of 
Moses J. Hill for an appropriation to test his in- 
vention for percussion bombshells; i 
laid upon the table, and ordered to be 



Mr. CURRY, from the same 
ported back Senate bill (No. CO) for the relief of 
Ann Scott, with the recommendation that it do 
pass; which was referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered lo be printed. 

EDWARD WILLARD AND OTHERS. 

Mr. CURRY, from the same committee, also 
mnde nn adverse report in the case of Edward 
WiJlord aod others; which was laid upon the 
table, oud ordered to be printed. 

SAM C EL A. WEST AND OTHERS. 
Mr. HARRIS, of Maryland. 1 am directed by 
the Committee an Naval Affairs to report back 
Senate bill (No. SU) for the relief of Samuel A 
West, George McCullough, Hiram McCullough, 

eeomni e n d a - 



conceal; 
dered tn 



0E0UI1K B. BACON. 



Mr. MORSE, from the Committee on Naval Af- i , 
fairs, reported buck Senate bdl (No. 58} for tho re- j 
ltefofGeorge B. Bacon, late acting purser of sloop- It 



and Charles Pcuuergaat, with the 
tion that it do pass. The Senate enmrruuev re- 
ported unanimously in favor of the bill, nnd th« 
committee unanimously direct me to make this 
report. If Uirre be no objection, 1 move that the 
bill be now put on its passage. 

Mr. LANDRUM. I objeet. 

The bill was referred to a Committee of th» 
Whole House, and, with the accompanying re 
port, ordered to be printed. 

william york's heirs. 

Mr. CRAIGE, of North Carolina, from the 
Committee on Revolutionary Pensiona, reported 
a bill for the relief of the heirs of William York, 
which was read a first and second time, referred 
lo a Committee of the Whole House, and. wttn 
the accompanying report, ordered to be printed. 

THOMAS BIRD'S HEIRS. 
Mr. CRAIGE, of North Carolina, from lite 
same committee, also made an adverse report 
upon the petition of the widow and heirs of Thomas 
Bird; which was laid upon the table, and ordered 
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NANCY WEEKS. 

Mr. THOMAS, from the sun? committee, re- 
ported a bill for ibe relief of Nancy Weeks, of 
Georgia; which was read u Brat and SLCond tune, 
referred lo a Commitioo .>f the Whole House, 
and.wnh the accompanying report, ordered to 
be printed. 

TEMPERANCE C. LVLK. 

Mr. THOMAS, from the «iw committee, also 
made an adverse rep<irt upon the prtition of 
Temperance C. Lylr, administratrix of Thomas 
Moody; whieh was Uid on the table, and ordered 
to be primed. 

KLNATUAN SEEtts's CHILDREN. 

Mr. POTTER, from the same committee, re- 
pnrtrd a bill for the relief of the children of El- 
nathiw Seers, an officer of the Revolution; whieh 
wm read a first and seeond time, referred In n 
Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, 
ordered to be primed. 

DANIEL COIT. 
Mr. POTTER, from the sama committee, also 
reported a bill for the relief of Use children of 
Daniel Coil; which was read a first and second 
time, referred to a Committee of the 
, and, with the accompanying 
1 to be printed. 



Mr. POTTER, from the aamo committee, also 
made on adverse report on the petition of Solum 
La nied ; which was laid on the table, 
to be printed. 

APOLEOK CHENEY. 

Mr. POTTER, from the name committee, also i 
made an adverse report upon the petition of Apo- 
leon Cheney; which was laid on the table, and 
ordered lo be printed. 

JUDITH SOTT. 

Mr. POTTER, from the same committee, 
asked that the committee lie discharged from the 
farther consideration of the petition of Judith 
Note, widow of John Nolt, and thai the same be 
referred to the Committee on Invalid 



ELIZA Y. 00 DOERS. 

Mr. POTTER, from the tame committee, also 
of Elixa Y. Rodeors, 
■ged from 



bere- 



I asked thai the committee 
lis further consideration, and that the 
(mod, lo the Committee on 
It was so ordered. 

WALLACE ESTELL. 

Mr. POTTER, from the same committee, also j 
reported back the petition of Wallace EsU II, and 
allied, that the committee 1m discharged from its I 
further consideration, and that the aamo bo re- j 
faired totbe Committee on Revolutionary Claims. 

Jl was so ordered. 

THOMAS GILES. 

Mr. POTTER, from the same committee, also 
reported bark the petition of Thomas Giles, and 
asked that the committee be discharged from its 
further consideration, and that the same bo re- 
ferred to the Committee oo Revolutionary Claims. 

It was so ordered. 

JOSHCA DIWBT. 

Mr. POTTER, from the same committee, also 
reported back the petition of Joshua Dcwcy.and 
asked that the committee be discharged from its 
further consideration, and that the same lie re- 
ferred lo the Committee on Private Land Claims. 

It was so ordered. 



" An act to continue half pay to certain widows 
and orphans," passed February 3,1853. I de- 
sire tu have the report read; and ihen I shall move 
to suspend the rules, in order lo put it upon iu 
pnssagc. 

Mr. WINSLOW. I object. 

The SPEAKER. Not being a private bill, the 
resolution cannot be introduced, except by unani- 
mous consent. 

DAVID It. KICnARDSOX's CHILDREN. 

Mr. LEACH, of North Carolina, from tbe 
Committee on Revolutionary Pensions, reported 
a bill for the relief of the children of David R. 
Richardson, and his widow, Sarah Richardson, 
deceased; which was read a first and second lime, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

JOHN MOORE. 

Mr. LEACH, of North Carolina, from the 
same committee, also reported a bill for the relief 
of the surviving children of the Inte John Moore, 
and his widow, Mary Moore; which waa read a 
first and second time, referred to a Committer of 
the Whole House, and, with the accompanying 
report, ordered lo be printed. 



ANDREW TEMrLETON. 
Mr. FENTON, from tl ic same committee, also 
reported a bill granting a pension to Andrew Tcra- 
plrton; which was rrad a first and second lime, 
referred toa Committee of the Whole House, and, 
with the accompanying report, ordered lo be 
printed. 



Ch 



Mr. POTTER, from the same committee, also 
reported back the petition of John Montey, and 
asked that the committee be discharged from its 
further consideration, and that the same be re--' 
ferred to the Committee on Revolutionary Claims. 

It was so ordered. 



J t A Li' 1AV JO I KIITAI - ' 



widows, irrc. 
unanimous consent 



Mr. PO'lTEIL I ask me unanimous ciinvrni || 

of the House lo report back a joint resolution 
(H. R. No. 14) explanatory of an act entitled || 



Mr. MARTIN, of Ohio, from the committee 
on Invalid Pensions, reported a bill for the relief 
of Era* i us Hutchins; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered lo be printed. 

HARRIET R. F. YIN SON. 

Mr. MARTIN, of Ohio, from the same com- 
mittee, also reported a bill for the relief of Har- 
riet R. K. Vinson; which was read a first and 
second lime, referred l« a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

JOSErll T. FRISDEE. 

Mr. BRABSON, from the same committee, re- 
ported back the petition of Joseph T.Frisbee, and 
asked that the committee be discharged from its 
further consideration, and ifanl it be laid on the 
table. 

It was so ordered. 

ESTnER P. FOX. 

Mr. BRABSON, from the same committee, also 
reported a bill gran ting an invalid pension to Esther 
P. Fox, widfw of AugvstasC. Fox; which was 
read a first and second tone, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered lo be printed. 

Et MCE COBB. 

Mr. FENTON, from the same committee, re- 
ported n bill for the relief of Eunice Cobb; which 
wus read a first and second time, referred to a 
Committee of the Whole House, and, Willi the 
accompanying report, ordered to be printed. 

THOMAS BERRY. 

Mr. FENTON, from the same committee, also 
reported a bill for the relief of Thomas Berry; 
which was read, a. first and second lime, referred 
to a Committee of the Who to House, and, with 
the accompanying report, ordered to be printed. 

WILLIAM BURNS, 0? OHIO. 

Mr. FENTON, from the same committee, alio 
reported a bill granting an invalid pennon to Wil- 
liam Burns, or Ohio; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered lo be printed. 

AAA WELLS. 
Mr. FENTON, from the same committee, also 
reported a bill granting a pension to As* Wells; 
which was read a first nnoj second time, referred 
lo a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 
ANSELM CLARK SON, OF MISSOURI. 

Mr- FENTON, from ihe same committee, also 
reported a bill granting an invalid pension to An- 
seim Clarkaon, of Missouri; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to L 



Mr. FENTON, from the same committee, also 
ported a bill granting an invalid pension lo 
atmcev Hoyt, of Chenango county, in the Stale 
of New York; which was read a first and second 
lime, referred toaCommittre of Ihe Whole House, 
and, witli the accompanying report, ordered lo 
be printed. 

JAMES ALEXANDER. 

Mr. FENTON, from the same committee, also 
reported a bill granting a pension to James Alex- 
ander, an invalid soldier ofthc war of 1812; which 
was read a first and second lime, referred to a 
Committee of the Whole House, and, with tbe 
accompanying report, ordered to be printed. 

WILLIAM BULLOCK. 
Mr. FENTON, from the same committee, slso 
reported a bill for the relief of William Bullock; 
which was read a first snd second time, referred 
lo a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

RACHEL M'MILLAN. 

Mr. FENTON, from the same committee, also 
reported a bill for tho relief of Rachel McMillan; 
which, was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

ALEXANDER M. Cl'MHINO. 

Mr. FENTON, from the same committee, also 
reported bock an adverse report from the Court 
of Claims, (No. 180,) in the ease of Alexander 
M. Cumming, and asked that the Committee on 
Invalid Pensions be discharged from its further 
consideration, and that the same be referred to 
the Committee of Claims. 

It was so ordered. 

JAMES DDNNINO. 
Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill granting an increase of 
pension to James Dunning; which was read a 
firsi and second lime, referred to a Committee of 
the Whole House, and, with the 
report, ordered to l>e printed. 

WILLIAM BODY. 

Mr. KELLOGG, of Michigan, from tbe same 
committee, also reported a bill granting an invalid 
pension lo William Eddy; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

CHARLES APPLETON. 
Mr. KELLOGG, of Michigan, from the samo 
committee, also reported a bill granting an invalid 
pension to Charles Applcton; which was read a 
first and second time, referred to a Commiltrc of 
the Whole House, and, wiih the accompanying 
report, ordered to be printed. 

neon ItAKER. 

Mr. KELLOGG, of Michigan, from the samo 
committer, also reported a bill granting an invalid 
pension lo Hugh Baker; which was read a first 
and second time, referred to a Committee of tho 
Whole House, and, with tbe accompanying re* 
lie printed. 
MARY DOUGLAS. 



Mr. KELLOGG, of Michigan, from the i 
committee, also reported back the memorial of 
Mary Douglas, and asked that the Committee on 
Invalid Pensions be discharged from its further 
consideration, and that the same be referred to 
the Committee on Revolutionary Pensions. 

It was so ordered. 

8AMIEL HAMILTON. 
Mr. FOOTER, from the same committee, re- 
ported a bill granting an invalid pension to Sam- 
* en was read n first and second 
a Committee of loo Whole 
House, and, with the accompanying report, or- 
dered W be printed. 



•I Hamilton; wt 
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LIEUTENANT BOBSRT CCNNIXOHAM. 

Mr. FOSTER, from ihc some committee, also 
reported a bill fur the relief of Lieutenant Hubert 
Cunningham; which was rend a first and second 
time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

makt saiutcurr. 

Mr. FOSTER, from the same committeo. also 
reported a bill granting a pension to Mary Sher- 
chff, widow of John Shcrcliff; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to bo printed. 

THOMAS CRAWFORD. 
Mr. FOSTER, from the same committer, also 
made an adverse report on the case of Thomas 
Crawford; which was laid on the table, and or- 
dered to be printed. 

THOMAS GLASOOW. 

Mr. STOKES, from the same committee, re- 
ported a bill grunting an invalid pension to 
Thomas Glasgow; which was read a first and 
second time, referred to a Committee of the 
Whole House, and, with the accompanying 
report, ordered to be printed. 

ELIZA RKETES. 

Mr. STOKES, from the same committee, afso 
reported a bill granting an invalid pension to Eliza 
Reaves; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accom|ianying report, ordered to 
be printsd. 

WILLIAM K. BLAIR. 

Mr. STOKES, from the same committee, also 
reported back the petition of William K. Blair, 
and asked that the Committee on Invalid Pen- 
sions be discharged from iufurtlierconaideratioR, 
and that the same be referred to the Committee 
on Revolutionary Pensions. 

1 1 was so ordered. 

il J.N li V FEDLER. 

Mr. HALE, from the same committee, reported 
a bill for the relief of Henry Frdler; which was 
read a first and second time, referred to a Cam- 
ot the Whole House, and, with the nc- 
I to be printed. 




Mr. HALL, 
reported a bill for the relief of A. W.Fleming; 
which was read a first and second time, referred 
lo a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

, WILLIAM FIERCY. 

Mr. HALL, from the same committee, also 
reported a bill for tho relief of William Piercy; 
which was read n first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

JANE B. ETAN9. 

Mr. BURNHAM. I am instructed by the 
Committee on Patents to report a bill for the relief 
of Jane D. Evans, and to ask that it shall receive 
its several readings nod be passed. 

The bill was read a first and second time. It 
provides for tho extension of the patent granted 
to Csdwmlader Evans, for an improvement in 
steam boilers and apparatus to be used on board 
steamboats to prevent the explosion of boilers, 
for seven years from the 15th of April, 1860, for 
the benefit of Jane B. Evans, his widow, her 
heirs and assignees. 

Mr. HOARD. I object to that bill being put 
upon its passage. 

Mr. WINSLOW. I move that the House re- 
solve itself inlon Committee of the Whnlc House 
on the Private Calendar. 1 believe the morning 
hour has expired. 

The SPEAKER. The motion of the gentli- 
man from North Carolina is in order. 

Mr. WHITELEY. I would ask if a single 
objection prevents a bill from being put upon its 
pnHSJigv when it contains no appropriation ? 

Tho SPEAKER. It does not. 

Mr. WHITELEY. Then the motion of the 
j:*n tli mill from Connecticut, to put the bill upon 



I Mr. TAPPAN. There are a few more reports 
• to be mode. • I hope wc sliall go on and receive 
Uiem. 

Mr. WINSLOW. They can be received to- 
morrow. 

Mr. WHITELEY. How did the gentleman 
from North Carolina get the Soar lo make his 

motion ? 

The SPEAKER. The morning hour has ex- 
pired, and the motion of the gentleman from North 
Carolina is in order. 

Tin: PRITATB CALENDAR. 

The qneation was taken on Mr. Wimslow's 
motion; and it was agreed to; and the House 
resolved itself into a Committee of (lie Whole 
House, (Mr. Phelps in tho chair.) 

The CHAIRMAN. The Chair will hold that 
adverse reports are not for consideration to-day; 
but, under the rules of the House, bills must be 
considered to which no objection shall be made. 

Mr. HOUSTON. Docs the Chair refer to all 
adverse reports, or to those only from the Court 
of Claims? 

The CHAIRMAN. Adverse reports from the 
Court of Claims are not to be considered to-day. 
This is "objection day," and the committee will 
consider the bills upon the Calendar to which no 
objection shall be made. 

Mr. MAYNARD. I would suggest, if there 
is no objection, that the adverse reports from the 
Gourt of Claims might be laid aside, to lie reported 
to the House with a recommendation that they 
be concurred in. 

Mr. WINSLOW. I think we had better go 
on in the regular order. 

The committee then proceeded to consider the 
bills and joint resolutions in their order on the 
Calendar. 

COMMANDER n. J. HARTBTBXK. 

A resolution (S. No. 11) for the relief of Com- 
mander H. J. Hartslcne, of the United States 
Navy. The resolution directs the accounting offi- 
cers of the Treasury to allow and pay the sum of 
(2,008 60 to Commander H.J. Hartstcne, on ac- 
count of extra expenses incurred by him in restor- 
ing the bark Resolute. 
Mr. HOUSTON. Read the report. 
TheCHAIRMAN. There is no report accom- 
panying the resolution. 

There being no objection to the joint resolution, 
it was laid aside, to be reported to the House with 
a recommendation that it do pass. 



A bill (H. R. No. 390) for the relief of Anson 
Dart. [Objected in by Mr. Thomas.) 

TENNESSEE RIVER IMPROVEMENT. 

A bill (H. R. No. 89) lo liquidate the unad- 
justed contracts of the Tennessee river improve- 
ments. [Objected to by Mr. Tompsiss . J 

WILLIAM BROWN. 

A bill (H. R. No. 229) for the relief of William 
Brown. 

The bill directs the Secretary of the Treasury 
to pay to William Brown, for property token for 
the use of the United States troons in the war of 
1812, $500, out of any money in the Treasury not 
otherwise appropriated. 

The report was read. The evidence shows the 
claimant to have been a man of means during the 
war of 1812, and that he was liberal in his efforts 

10 sustain the houor and credit of his country. 

11 is losses were evidently heavy ; but, under prin- 
ciples laid down by the committee in a number of 
cafcB already decided, the Government cannot be 
held liable for these losses. Tho testimony, how- 
ever, shows that Mr. Brown surrendered for the 
use of the Iroops, on demand of officers of the 
Government, a wagon, two horses, and certain 
goods; which were reasonably worth, at the time, 
the sum of (500, and this the committee think is a 
fair charge against the Government. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

LTDIA FRAZEE. 

A bill (C. C. No. 33) for tho relief of Lydia Fra- 
xee, widow and administratrix of John Froze*, late 
of the city of New York. 

The bill directs the Secretary of the Treasury 
te pay to Lydia Fnuce, r J 



of John Frn7.ee, late of the city of New York, the 
sum of (2,868; bcingin full for the services of John 
Fraiee.aaarchitect and superintendent of the New 
York custom-house, from the 3d of March, 1841, 
to the 21st of May, 1842. 

The report was read. It appears therefrom that 
John Fran c was employed by proper authority 
as the srrliitLct and superintendent of the custom- 
house in New York, nt a compensation of nine 
dollars a day. On the 5th of December, 1840, he 
was dismissed from that employment, and on 
the 3d of March, 1841, be was reinstated in it. 
He continued to perform the duties of architect 
and superintendent from the day last mentioned 
till the completion of the custom-house, some time 
in the spring or summer of the year 1842. The 
precise time when the custom-house waa finished 
being uncertain, Mr. Dnrycs staling it to be early 
in the spring, and Mr. Lannitz in the summer of 
1642, we hove adopted the day stated by the de- 
cedent on oath; first, because it is so stated, and 
second, because it is about intermediate between 
the period stated bv Mr. Duryeo and that staled 
by Mr. Lannitz. The petitioner claims that the 
decedent was entitled to compensation from the 
5th of December, 1840, till the 3d of March. 1841, 
! as well as afterwards; but our opinion is that ho 
did not, daring that interval, perform the duties 
of architect and superintendent. This is obvious 
from the report of the deputy navel officer and, 
surveyor. 

On the other hand, it is objected that after the 
lot of May, 1841, thedcccdcnlsrrvcd gratuitously. 
It is plain that he made on offer to do so, bnt it 
seems to us lo lie equally plain that his offer was 
never accepted. Moreover, the just inference 
from the evidence is, that if it had been accepted, 
then, upon on arrangement for that purpose being 
formally made, two conditions would nave been 
annexed: first, that his pay from December 5, 1840, 
till March 3, 1H41, should have been made good 
to him; and second, that the work should be com- 
pleted on or before the 1st of August, 1841. Our 
opinion is ihst there never was any definite and 
bindiiigorrangement for lum t" serve gratuitously . 
The Secretory of the Treasury took no notice of 
the ..il -r made by him for this purpose, lu this re- 
spect he acted wisely. If the United Slalss needed 
the services of the decedent, justice, as well an 
public policy, required that they should make him 
a fair and reasonable compensation therefor. If 
they did not need his services, then he ought not 
to have been employed. 

The opinion of the committee is that the dece- 
dent was entitled to compensation, at the rate of 
nine dollars a day, from the 3d of March, 1841, 
till the 21st of May, 1842, subject to a deduction 
of (522, the amount found due by the select com- 
mittee, under the act of Congress approved May 
18, 1842, (5 Statutes at Large, p. 485, eh. 29, No. 
1T9,) and of thirty-nine dollars for articles made 
for the decedent at the custom-house. For three 
hundred and eighty-one dors, at nine dollars a 
day, (3,429, subject to a deduction of the aggre- 
gate of the two sums just mentioned, (561, i> ■« - 
toga balance of (2,868. 

The bill was laid aside, to be reported to tho 
House wilh a recommendation that it do j 



MARIANO O. TALLEJO. 

A bill (C. C. No. I 

G. VaJJtjU, 

The bill direct* the Secretary of the Treasury 
to pay to Mariano G. Vollcjo, in full for the oc- 
cupation by the troops of tho United States of a 
building on the square of Sonoma, in California, 
from Mav30, 1848, lo August, 1853, the sum of 
(8.800. 

The report was read. It shows that on the 4th 
of August, 1846, the United States, then at ' 

ession of a building on tne 
d in the evidence the ruar- 



with Mexico, took possession of a building on the 
square of Sonoma, called in the evidence the euar- 
tel, or barracks; it was at this tone in the posses- 
sion of the Revolutionists in California, known as 
the " Bear party, "and hod previously been in the 
occupation of Mexican Iroops under the command 
of the petitioner oa military commandant of the 
district. Munitions of war belonging to Mexico, 
and three hundred horses, branded will) different 
brands, were found in the barracks and captured 
by our troops. The United Slate* occupied the 
barracks as soldiers' quarters from August 4, 
1846, (Record, p. 103.) to the 16th of Augrist, 
1848. (R.. p. 35 ) They were the. left by tbntJw- 
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ted States, Mid came into the possession and oc- 
cupancy of the petitioner, (R., pp. 88, 93.) In the 
month of June, JH49, (R.,p. 44.) they were again 
occupied by the soldiers ol the United States, and 
continuously thereafter until the 8th of January, 
IK52, when they were delivered in change to Mr. 
Bartirtt, an agent of the United Stales, (R., p. 
44,) appointed by the United Stales chief quar- 
termaster fur the Pacific division, and they re- 
mained in the use of the quartermaster's depart- 
ment until August, 1853, (Sol. brief, p. 13.) 

The petitioner alleges that the premises thus 
occupied by the United States belonged to him; 
and he claims to be paid for such occupancy as 
follows: From July, 1846, to July, 1848, twenly- 
four months, at $200, $4,800; torn July, 184H,to 
July, 1851, thirty-six, months, at $30d, $10,800; 
from July, 1851, to August, 1853, twenty-fire 
months, at $300, 45,000; tntal, $20,600. Upon nil 
the evidence, it is considered that a reasonable 
rent to be paid by the United Slates is $350 per 
month from June, 1849, to July, 1851, and $200 
per month for the other portions of their oeeu- 
nancy after May 30, 1848, thus: from May 30, 
1849, to November 1 6, 1848, five and a half months, 
nt $200 per month, $1,100; from June, 1849, to 
July, 1851, twenty-six months, at $350 per month, 
$6,500 : from July, 1851, to August, 1853, twenty- 
five months, at $300 per month, $5,000; total 
$13,600. The Committee of Claims report that, 
after an examination of all the testimony so bmitted 
to the court, they are of the opinion that the allow- 
ance of the sum of $12,600 is an extrnvngnnt one, 
and not justified by the evidence. The following 
allowance appears to them to be not only fair 
under the proof, but liberal: rent from May 30, 
1848, to November 16, 1848, at $300 per month, 
$1,100; rent from June, 1849, to July, 1851, at 
$200 per month, $5,300; rent from July, 1851, to 
August, 1853, at $100 per month, $3,500; total, 
$8,B0lJ. And they therefore report bock the bill 
from the Court of Claims, with an amend ire at, to 
•triite out " twelve thousand six hundred," and 
insert •• eight thousand eight hundred, " 

The amendment reported by the Committee of 
Claims was agreed to; and the bill, as amended, 
was laid aside, to He reiMirtcd to the House with 
a recommendation thai it do 



Finley, fully prove the faithful execution of the 
work according to the terms of ihc contract; and 
the official c.-riificote of Mr. Byrd and the testi- 
mony of J. E.S. Blarkwi 11, one of the commis- 
sioners of the Unitrd States appointed for this 
very work , establish the fact that no pay menl was 
made to Calloway, or to any oilier [lerson for him. 
But this latter fact also sufficiently appears in the 
accounts of the work, for it is not claimed thai 
ajiy payment was made. 

In the letter of the Third Auditor of the Treas- 
ury, dated November 19, 1855, all the material 
facts of the case are admitted, but the certificate 
of the ag. nt of the United States, R. W. W. Byrd, 
is discredited, because not sworn to, and for the 
reason that Colonel McCMInns reports to the 
Department do not give information of this par- 
ticular port of the work under his charge. This 
omission, however, is fully accounted for by the 
sudden death of that officer, which look place 
very soon after he had ordered the work to be 
suspended. But the objections of tbe Auditor are 
based chiefly upon the absence of proof, and ii is 
due to him to sutc thai the affidavits appended to 
the report were not before him, us their dales will 
show. It is apparent, from the Auditor's letter, 
that the condition of the appropriation fully jusli- 
fitd tile contract at the time the latter was utadc, 
and during the progress of lite work. The con- 
tractor had no means of ascertaining the condition 
of the funds, and perhapa even the officer in charge 
himself could not accurately proportion tha dif- 
ferent parts of the improvement to the sum in 
hand; but there can be no food reason why this 
bill alone should remain unpaid. The claim of 
of the petitioner is the following: 

TV UmU* S«r«, l« »Wl CaU«-»,, Dr. 
(On account of Tennessee over Improvements.) 
ror bualdinf our Hundred and eif Iny yard, ol sain at 
Hum's Islsnd, la TcaiK-sscc river *i,x/>. 



A bill (H. R. 230) for the relief of Shade Cal- 
loway. 

The bill directs the proper accounting officers 
to allow and pay out of the Treasury to Shade 
Calloway the sum of $1,350, for work done by 
him on the Tennessee river, under his contract 
with Brevet Lieutenant Colonel J. McClellan, 
dated September 16, 1853. according to the ac- 
count approved and certified by the agent placed in 
charge of the work at the death of the officer. , 

It appears, from the report, that on the 16th of 
September, 1853, the petitioner made n contract 
wilh Brevet Lieutenant Colonel J. McClellan, 
topographical engineers, then in charge uf the im- 
provement of the Tennessee river, for ihc con- 
struction of a dam at ihc head of Rosa's Island, to 
be two feet high and two hundred yards long, for 
which he was to be paid 41.500. The dam w:is 
to be completed by the 30th November, 1853, '■ if 
the high water docs not prevent." 

The contractor commenced work on the dam, 
but the high water prevented its completion dur- 
ing the fall of 1853. In the following summer, as 
soon ss the condition of the river would permit, 
he resumed the work and constructed one hundred 
sod eighty yards of the dam in strict compliance 
with the terms; of the contract. At this stage of 
the work, in August, 1854, Colonel McClellan or- 
dered it to be suspended, for the reason that the 
appropriation made by Congress was not suffi- 
cient u> complete it. Colonel McClellan died on 
the In S. pteraber, 1*04, without having reported 
10 the Department the condition of the work dona 
under the said contract ; the Secretary of War 
appointed R. W. W. Byrd, who had been anns- 
sistani under Colonel McClellan, to lake charge of 
and close "the accounts and affairs connected 
with the improvement of the Tennessee*! river." 
This officer duly approves and certifies thu peti- 
tioner 's account for $1,350, which is the propor- 
tional amount duo for the work done in pursu- | 
once of the contract. This certificate is append- 
ed to this report. The affidavit- of .Samuel C. 
Davis, James L* welling. John Long, and John 



The bill was laid aside, to be reported to the 
House wila a recommendation that it do pass. 

ISAAC «. SMITH. 

A bill (II. R. No. 231) for the relief Isaac S. 
Smith, of Syracuse, New York. 

The bill appropriates, out of any money in the 
Treasury not otherwise appropriated, the sum of 
$17,743 77 to be paid to Isaac S. Smith, of Syra- 
cuse, New York , for his work and labor bestowed , 
for materials furnished , s nd for u x pc nses incurred , 
m attempting to build for the United Slaleaa light- 
house on the Horse-Shoe reef, in the Niagara 
river, near Fort Eric, in the province of Canada. 

It appears, t orn the report of the committee, 
which was read, that the petitioner claims com- 
pensation for losses sustained by hint by reason 
of the termination on the part of too Government 
of a contract made by him with the United States 
to construct a light-bouse on Horse-Shoe reef, in 
the Niagara river, near Fort Erie, in the. Stain of 
New York; that, m 1851, Congress appropriated 
$45,fKJ0 for the erection of a light-house on this 
reef; that, in the same year, the petitioner ad- 
dressed a letter la the then Secretary of the Treas- 
ury, proposing to construct for the Oovernuienl 
a foundation and tight-house thereon, in conform- 
ity to certain drawings and descriptions ihsrrlo an- 
nexed; that on the 18th of November, 1851, Smith 
entered into articles of agreement with William 
Ketchum, Esq. .collector of customs and superin- 
tendent of lights a! Buffalo, in behalf of the United 
Slates, for the construction of the said light-house, 
on a plan devised by the petitioner, submitted lo 
the Secretary of the Treasury, and approved by 
him. By the terms of the contract, the whole 
price to be paid to him for Ike materials and build- 
ing the Light-house was $40,000; but in view of 
the novelty of the plan, and to secure the Gov- 
ernment against loss, if the structure should not 
be built so as to resist the force of the winds, the 



lalcd that the 

Smith, 



its of the river, and the ice, it was stipu- 
that the Government should pay to Mr. 
, on the completion of the house, "to the 



en pen 

by ihe Secretary of the Treasury lo 
inspect the same, "the sum of $20,000, and "s fur- 
ther sum of $90,000 within twelve months after- 
wards, if, in the mean lime, the work should he 
found to have successfully withstood the i-flecl* 
of the ice, winds, and storms, but not otherwise;'' 
it be 
menl 



lould ii- 



" t - w '■-—» ««» "v. — — . , 

ing n part of said agreement that the first pay- 
l should he in full discharge of the said cou- 



daniage from the causca aforesaid, i 
hibil any deficiency in its construction. 

It appears that Mr. Smith immediately com- 
menced the erection of the work; but that in eon- 
sequence of the cold weather setting in, be was 
unable lo moke any progress unld the summer 
following, when he discovered that he and the 
engineers of the Government were entirety mis- 
taken in reference to the rocky character of the 
reef. Instead of finding it a solid rock, he exca- 
vated to the depth of eleven and one half feet into 
ihe substance of the reef, to a point about nine- 
teen feel below the surface of tin; water, without 
coming lo rock; but finding only boulders, gravel, 
shells, and sand. Immediately on discovering 
thai there was no rock al practicable depth below 
the water, Mr. Smith, on lV-23d uf August, 1852, 
applied for, and obtained from the Secretary of 
the Treasury, an extension of the time, and also 
a modification of the plan of construction; which 
extension, dated August 28, 1852, concludes in 
these words: " If Mr. Smith concludes lo pro- 
gress wilh the work, agreeable u> the above, the 
additional lime he may ftquire will be granted." 
The evidence in the case shows ibnt the petitioner 
is not chargeable wilh negligence in the prosecu- 
tion of the work after the lime was extended, as 
above stated. Indeed, the testimony of Captain 
Benham, tbe engineer in charge of this work, to 
ihe probity .diligence, and energy of ihe petitioner, 
is so strong and full, and, in Ihc opinion of the 
committee, so just, that they extract it from his 
letier to the Secretary of the Treasury of August 
27, 1858, as follows: 

■ t would only ads tost I use trrst pleasure In rlvinf 
my testimony to Mr. fmiui's evident honesty of pnrpuae la 
this mailer ; to the desire tie ass con»iai>tl» -Ik.« n l» e.m 
•unci ids work ol the am nuMrrUK sari is aire atnrrnrcat 
manner; and to tils untiring llkriiuiry simI perseverance ; all 
of which would lesil llie lo recommend, sbvulil his plan be 
deemed lesslMe npon tsieh s »lte Ss Ibis fine appear, to 
be, any resMtsMr indulgence ss to the ri tension of tints 
tbainsaayasatre." 

There is no pretense set up that 8mith, after Ihe 
[tension of lime, did not prosecute ihe work 
with his accustomed energy and skill. It appears 
from Mr. Ketchum 'a letter lo Mr. Corwin, of 
October 18, 1852, thai the Secretary of the Treas- 
ury had overlooked the letier or 28th August, 
1858, from Ihe acting Secretary, extending the 
time of performance of Smith's contract indeft. 
nitely, or, in his own words, granting him " such 
lime as he might require;" this being, in legal ef- 
fect , a " reasonable time." But nt ihia dale, (Octo- 
ber 18, 1852,) the Secretary's second letter, ex- 
tending the time of performance of tho contract, 
wos nturned by Ketchum lo the Secretary, with- 
out delivery or notice to Smith. In his last report 
Captain Benham says: 

" Yet his persevertnj; determination to attempt to nr 
rate Ms rmittsel under so many unctnocled soil oj«rio»- 

I las ctrcnmsUners, sari seminal the aaeersn nptulsiis of 
many, pertraps neariyB|],otncrpersrmswlu>hsveeismined 
the subject, tesds me to fear thai lbs lurllief utimeenllon of 
UUs wish mast recutt In s continued, snd, perhsne, much 
rre.ii- r pecuniary loss lo the enauselor ; s lass ih*t, asl 

, wHiisundinc every precaution thai may be taken by the 
oflierea af tile Treasury llepartmcut, I have reason ror 
thinking II mil only possible, taut probable even, that Con- 
gress will be called upon, and perhapa successfully so, to 



On the 13th May, 1853, after the lapse of somo 
sevei. misnths from the dale of Benham 's report, 
the Secretary transmitted toMr. Smith the report 
of the "committee on engineering," respecting 
his plan for constructing the light-house: which 
plan had been previously adopted, and the time 
of construction extended as above stated. This 
course appears to have been in violation of the ex- 
tended contract on the part of the Government, 
and unjust lo Mr. Smith. Il is in proof that dur- 
ing ihe winter of 1852-53 Mr. Smith was push- 
ing on the work on the modified plan in every part 
or it which would admit of prosecution daring 
that season ;and he was doing this wilh the consent 
of the Government. The eagerness and energy 
with which Smith was prosecuting his contract in 
October, 1852, was such as lo attract ihe attention 
of Captain Benham. Nevertheless, the Govern- 
ment, by its agents, knowing this fact, at the same 
time seem to have meditated n rejection of the plan, 
but neglected tn inform 8mith of that intention. 
This conduct of the Government, not throughde- 
sign, but neglect, seems wholly inconsistent with 
the rights of ihe petitioner. But Ihe Government, 
even after this rejection of Smith's modified plan 
did nol noufy him of the termin- 
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Minn of his contract. Bui again, on ihe 21st of 
January, lS54,a period of more than eijhi months, 
the Light-house Board, l>y Captain Hardenstle, 
its Hern iary. issued instructions to Captain.! C. 
Woodruff " to report again upon the feasibility of 
Smith'* plan of eonstrurtinsthc light-house, nnd 
to sintc the time which will he required for that 
purpose." OntheSth.Mny. 1854.P.G. Wnshin!-- 
ton, for the Secretary of the Treasury, directed 
the secretory of the Light-house Board to notify 
Smith "that his contrarl for building the light- 
hoiisr hnd been annulled. " 

On the ]2th May, 1H54, Captain J. C. Wood- 
ruff, light-house inspector of the tenth district, 
••rote to Captain Hardeastle, secretary of the 
Light-house Board, informing him thai he had 
immediately communicated to Smith Mr. Wash- 
ington '* letter annulling Smith '* contract for build- 
in" the light-house. In this letter Captain Wood- 
ruff states: 

" I hnve been aware thai Mr. Pmlth liai been ensneeit 
u varn«» times 4unn> Uic mirmli of InNir on l lie reel in 
etpcrlraenta lo in< loo practicability oi culltag nut Hi* 
stnue tor lUe looting of tn« «l>alt, escalation by dnllines 
and bli-un, liarlnz failed itiinus Hie laat season <if » mk 
on ihe reef. He ha* rcumed w«r* at the reef, clnrinf 
out to* well, wlii. fi had been filled l»y tbe action of il.r 
wave* with Mono from llw adjaeenl com nan menu of the 
crib. TUU operation ban bci ii neatlj- completed, lie; liu 
l,l< engine ready In tmn*j«w1 lo the nlh to, OrHllnc nr rut- 
llns out the «one. Tht. statement .corn, to be called for 
iron, tbe aalare of hi. reply lo my teller, tbat the board 
may be advised from Uiu ...ffice of lb* client of hit opera- 
tion- this »c«von." 

It also appears, from accounts and vouchers, 
thai the actual expenses for labor and materials 
furnished, after deducting for materials resold, 
amount to the sum of $13,543 "7, exclusive of 
Mr. Smith's own services during thepiriod the 
work waa in progress, from the 23d of Jn y, 1851, 
to the time he was notified of the annulling of his 
contract by ihc Government, on the 11th of May, 
1854 — a period of two year* nine months and 
eighteen days. He estimates the value of his per- 
sonal services at the rale of (2,000 per year for 
the time he was employed in this work. This 
■um is deemed higher than it would be reasonable j 
to allow, all the circumstances considered; and a 
compensation is allowed at the rale of $1,500 per 
year , for the above period of two years nine months 
and eighteen days, amounting to the sum of (4,200; 
making in Ihe whole the sum of $17,743 77. 

Mr. HOUSTON. I do not want to object to 
that bill, for I know nothing about it except what 
fuels are disclosed by the report of ihe committee, 
which has just been read. 1 would like lo know 
from the gentleman who made the report whether 
he applied at the Treasury Deportment or lo the 
Light-house Board, where the infoimalion was 
properly lo be nought, to learn why the Secretary 
of the Treasury annulled the contract of Mr. 
Smith r Was there no explanation from either 
the Treasury Deportment or tl 
Board in reference to that point? 

Mr. EDWARDS. Is debate in order? 

The CHAIRMAN. It is not, if objected to. 

Mr. HOUSTON. If objection be made to the 
House ascertaining whatever information there 
may be on that subject, then I will be compelled 
to object. 

Mr. NIXON. In reply to the interrogatory of 

that ap- 
" it was 

slated that the annulment of the contract was 
made during a previous Administration. I un- 
derstand that Mr. Gulhrie, the then Secretary 
of the Treasury, admitted to Mr. Smith and his 
friends that he did do Mr- Smith injustice. Wc 
were told thai, oa the proceeding took place under 
• preceding Administration, the present Adminis- 
tration did not feel itae If responsible for what had 
taken place. 

Mr. HOUSTON. 1 am not looking to find 
what Administration the proceeding took place 
uuder; nut at all, sir. If the Treasury Depart- 
ment bad no good reason for annulling the con- 
tract, then the bill ought to pass; if (litre was 
good* reason, then it ought not to pass. 

Mr. NIXON. The committee looked into the 
matter, and were satisfied, from the facts brought 
to iheir knowledge, that the bill ought to pass. 

The bill was laid aside, to be reported lo the 
House witli a recommendation that it do pass. 
WILLIAM OEIUBft. 
A hill (C. C. No. 96) for the relief of William 
Geigcr. 



till • - ' ■ ill | J* v *>■•*■ »■ ■ »• » s «, »" 

the gentleman from Alabama, I will say ihi 
plication was made lo the Department, and i 



The bill directs the Secretary of the Treasury, 
out of un y money in the Treasury not otherwise 
appropriated, to pay M William Geigcr, is) full 
fur all claims ngiunsi ihe United States, by virtue 
of his contract made on the 18ih of October, 1S.V1, 
at Fort Smith City, with Captain French, fcr lime, 
stone, and mason work, for nnd on the barrack 
at Port Washita, in the Cherokee nation, the sum 
of $4,010 62. 

The CHAIRMAN. The Committee of Claims 
concur in the report of the Court of Claims, and 
recommend the passage of the bill. 

The bill was laid aside, to be reported to the 
House with a recommendation thai H do pass. 

DECEASED CCSTOM-HOCBE CLERKS. 

A UK (H. R. Nn.833) forthe relief of the legal 
representatives of five deceased clerks in the Phil- 
adelphia custom-house. 

The bill and report were read in trtrmo. 

Mr. SMITH, of Virginia. The amount pro- 
posed to be appropriated is too large to be hastily 
passed by this committee . 

Mr. FLORENCE. 1 trust that it will not be 
objected to. 

Mr. JOHN COCHRANE. What is the amount 
of the bill' 

The CHAIRMAN. It directs the Secretary of 
the Treasury to pay, out of any money in the 
Treasury not otherwise appropriated, to ihe legal 
representatives of David Gibson, John B. Shull, 
Eli Valctte.Williom Bryant, and C. O. Treiehel, 
deceased, late clerks in the Philadelphia custom- 
house, the sums due them respectively for arrears 
of compensotion.arjounting, in the aggregate, to 
$0,895 17, as per certified statement of the custom- 
house. 

Mr. SMITH, of Virginia. Let the bill be in- 
formally passed over until we can look into it. 

Mr. WINSLOW. We had better go on regu- 
larly. 

The CHAIRMAN. Then the bill moat be 
considered at ihis time. Is them objection ? 

Mr. SMITH, of Virginia. If I cannotliave an 
opportunity to look into the bill, I must object. 

LOT II ALL. 

A hill (H. R. No. 16) for the relief of the heir* 
of Lot Hall. 

The bill directs the proper accounting o (Seers 
of the Treasury to settle and pay to the heirs nnd 
legal representatives of Lot Hall, deceased, who 
was a lieutenant of marines in the service of the 
United Suites during ihe Revolution, the sum of 
$1,906, together with ihe interest thereon, at six 
per cent, per annum, from May 35, 1S40, for the 
pay of a lieutenant of marines, due to Lot Hall, 
and for the subsistence of Hnll while a prisoner 
of war, and also for the- share of prize-money due 
lo him, under the resolutions of Congress, for the 
proceeds of the vessels captured by Lieutenant 
Payne, while Hall was under his command. 

The report was read. It shows that Lot Hall 
entered the service of the United States in May, 
1776, as a lieutenant of marines, under Lieutenant 
Elijah F. Payne, of the ship Randolph, of twenty 
guns, then lying at Charleston, South Carolina, 
under the command of Robert Cochran; that Hall 
entered tho service under the regulations of Con- 
gress, and the directions of Geneva! Washington, 
in Massachusetts, where he enlisted twenty-nine 
men and a boy, whom he transported to Provi- 
dence, Rhode Island, and placed, as well as him- 
self, under the command of Lieutenant Payne. 
From Providence ibey sailed in June, 1776, with 
a design to make a cruising voyage to Charleston, 
South Carolina, lojoin their ship, (the Randolph.) 
On their passage they look four prizes, the last 
of which Hall waa put mi board of a* prize-mas- 
■er, with orders to lake the prize into Boston; but 
she was retaken by a British vessel, and Hall 
carried a prisoner of war to Glasgow, in Scotland , 
where he was detained about n year, when he was 
enabled to take passage for Virginia, where ho 
arrived nbout the ]at of January,' 177s, as an ex- 
changed officer; and through the munineefiec of 
Patrick Henry, then Governor of Virginia, he 
was enabled to reach his home in Massachusetts 
February 23. 

Mr. BURNETT. I move to strike out tbe in- 
terest clause from the bill. If it ia struck out, I 
shall have no objection. 

The amendment was agreed to. 

The bill, as amended, was laid aside, to be re- 



ported in the House with a recommendation that 
it do pass 



of Thomas 

[Objected to 



THOMAS ATKINSOX. 

A bill (II. R. No. 234) for the relic 
Atkinson, of Parke county, Indiana, 
by Mr. Bi'ftNBTT.) 

CONGRESSIONAL TOWNSHIP IN ILLINOIS. 

A bill (II. R. No. 235) for the relief of con- 
gressional township two north, of range nine 
west, of the fuurih principal meridian, in Adams 
county. State of Illinois. 

The bill recites that section sixteen, in town- 
ship two north, of ranee nine west, of the fourth 
principal meridian, in Adams county, Illinois, is 
located in a lake, or pond, and is, in consequence 
thereof, wholly unfit for cultivation, and is worth- 
less to the inhabitants of said towuahip for school 
purposes; and therefore it authorize* ibe school 
trustees for the said township to select one sec- 
tion of land in legal subdivisions of any of the 
public lands of the United Stales subject lo entry 
or sole at tbe minimum price of $1 25 per acre; 
and further provides that when the same shall 
have been selected by the trustees, and a descrip- 
tion thereof returned loand approved by the Com- 

, missionc r of the General Land Office, a patent or 
patents shall issue therefor to the inhabitants of 

I the congressional township, and shall be held and 
disposed of by ihem for tbe use of school* within 
the congressional township in the same manner 
as other school lands are held and disposed of; 
and that section sixteen in the township shall re- 
vert to and invest in the United States, and be 
disposed of in the same manner as other public 
lands. 

The bill waa laid aside, to be reported to the 
House with a recommendation that it do pass. 

JOHN DIXON. 
A hill (H. R. No. 236) for the relief of John 
Dixon. 

The bill directs the Secretary of Ihe Interior to 
issue a bounty land warrant for one hundred and 
sixty acres to John Dixon, of Dixon's Ferry, in 
Illinois, for services rendered in the Black Hawk 
war. 

Mr. BURNETT Is there a report accompa- 
nying that bill > 

Mr. LOVEJOY. There is no report; but the 
facts upon which the bill is bosed are well known 
to my colleagues on the Committee on Public 
Lands, and to (several colleagues from my Slate. 
This Mr. Dixon was one or the earliest settlers 
in that part of the Slate of Illinois, and rendered 
efficient and essential services to the troops in 
ferrying tlu-rn across the river, and in providing 
them with means of support— not at nis own ex- 
pense, it is true; but his services were gratuitous. 
He was in good circumstance* then, and refused 
to charge anything for his services. He i* now 
old and poor, and ne asks for one hundred and 
sixty acre* of land. The committee were unan- 
imous in reporting that his prayer should be 



Mr. WASHBURNE, of Illinois. I can bear 
testimony to the correctness of all that my col- 
league has said in reference to that venerable old 
man. He rendered efficient services in the Black 
Hawk war. 

The bill was laid BBide, to be reported to the 
House with a recommendation that it do pass 

ROBERT JOHNSON. 
A bill for the relief nf Robert Johnson 
The bill nulhorizea Robert Johnson to locate, 
on any of the public binds of ihe United States 
subject to location with military bounty land war- 
rants, certain bounty land warrants issued under 
the act of 1 1th of February, 1847, to certain sol- 
dies; Ihe discharges received by the soldiers after 
the conclusion of their respective terms of service 
having, as is alleged, been purchased from them 
for a valuable consideration: provided, that if it 
shall hereafier appear that the soldiers did not. in 
whole or in part, receive a fair and valuable con- 
sideration for such discharge, it shall be lawful 
for them, or their heirs, to assert their claims re- 
spectively in a court of law: and the particular 
tracts selected in satisfaction of the warrart* 
shall be subject lo such claim* in law or equity, 
and the patents which may nwrae for such traci* 
shall certify accordingly; and provided further^ 
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warrant*, or ihe locations thereof, prior to ihe 
issuin? of pntenis, shall be absolutely null ami 
Void in law and equity. 

Mr. HOUSTON. I think the. proviso of that 
hill is objectionable, and 1 must object to the bill, 
unlcaa it is modified so as to make the assignment 
ahnw that thia legislation couples with Uio land 
warrant the liability to reclamation upon the part 
of the heirs: for instance, this bill, as I under- 
stand it, will authorize Johnson to transfer the 
warrant to me, or to any other man. Thcassigneo 
will not know of this Inw, and you authorize tlx; 
heirs hereafte r to reclaim and recover those lands 
whenever they see fit, if their ancestors did not 
pet full value for their discharges. The result 
will be thnt you will throw the loss upon inno- 
cent men, instead of upon Johnson himself^ 

Mr. SMITH, of Virginia. I desire to make an 
inquiry, in reference in unrulier point, of the chair- 
man eft the committee, «r of the member who re- 
ported the bill. It seems that Johnson's title is 
derived under a power of attorney. Of this power 
of attorney we have no evidence, except upon his 
rdl'-eation, unless there be such evidence on file 
with the committee. 

The CHAIRMAN. The Chair will state, that 
while he la disposed to indulge inquiry, yet de- 
bate is nntin order; and unless tho bill is objected 
to, it will be laid aside, to be reported to the 
House. 

Mr. SMITH, of Virginia. The bill is of ton 
much importance to be acted upon hastily. 

Mr. COBB. I will say that the bill was drawn 
up iu the Lund Office, with a vn w to protect every 
person's rights. 

Mr. GARTRELL. I object to the bill. 

A bill (H. R. No. 339) for the relief of Qsorge 
F. Brott. 

The bill authorizes Gcortre F. Brott to enter the 
following described lands: Lots Nos. 1,2, 3, and 4, 
and the southwest quarter of the northwest quar- 
ter, and we s". half of southwest quarter of frac- 
tional section thirteen; and the south half of the 
northeast quarter, and the southeast quarter of 
the northwest quarter, and the east half of the 
southeast quarter of section fourteen; and thecast 
half of the northeast quarter of section twenty- 
three, and lot No. l,in section twenty-four, all in 
township one hundred and twenty-four north, of 
rnuge twsnly-ciglil west, in the district of lauds 
aiilijcrt to sale at the land office at St. Cloud, 
Minnesota; said tracts contain ine five hundred 
and aixty-two and twenty hundredthsacrcs, upon 
the payment by Brott of the usual minimum of 
$1 2d per acre thur. for; and directs the Commis- 
sioner of the General i . .'^Office to issue a pat- 
ent an the entry. 

Mr. ALDR1CH. There i» no report accom- 
panying this bill; but lam familiar with ihutcaso, 
and hops no gentleman will object to it. Mr. 
Brott was a nail carrier under the law granting 
preemption rights In mail carriers west of the 
Mississippi. A bill has already passed the House, 
this winter, confirming all the entries made by 
mail carriers. Mr. Brott has never been able to 
r his land, and pay for it as other carriers hove 



Mr. STANTON. I think that is avery satis- 
factory reason why the bill should be objected to. 
Hi!!* of this sort ought to be uccompanied with 
some explanation. < 

Mr. ALDRICH. The facts are stated in the ! 



done, for the reason that the plat of survey was 
not returned in season, and not until the Secre- 
tary of the Interior put such a construction upon 
the Inw *a would prevent him from allowing the 
land to be entered by Mr. Brott. He now asks 
the privilege; and asks that this bill be passed, 
authorizing and allowing him to enter this land 
under that law. 

I will also state that 1 hold in my hand a peti- 
tion, signed by a number of individuals who re- 
side on that land. He propose* to enter the land, 
and pay the Government f.1 25 an acre; which is 
all they ask. 

Mr.'BURNETT. What do the Interior De- 
portment sav upon the subject? 

Mr. ALDRICH. They recommend the pas- 
sage of the bill. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

EDEN 8. UAN8C0MB. 

A bill (H. U. No. 223) for tho relief of Eben 
S. Haitsromb. 

The reading of the report was called for. 

The CHAIRMAN. " 
cotnpaaying this bill. 



Mr. STANTON. I object. 

CAPSUS M. CLAY. 

A bill (H. R. No. 240) for the relief of Cassius 
M. Cluv. (Objected to by Mr. Mooar., of Ala- 
bama.] 

CIIARITKR T. SCAIFS. 

A bill (C. C. No. R2) for tho relief of Charner 
T. Sraiff, administrator of Gilbert Stalki r. 

The bill directs ihe Secretary of the Treasury, 
out of nny money in the Treason not otherwise 
appropnali d, to pay to t 'burner T. Scaife, admin- 
istrator of Gilbert Stalker, deceased, $.">,G45 16 
in full, for the use and serv ice of the sieamboaj 
James Adams, belonging to Stalker, from August 
1, 1841, to July 9, KS12. 

The report was read. It shows that this is a 
claim for a certain sum alleged to be due the estate 
of Gilbert Stalker, deceased, for certain service of 
the steamboat James Adama,of which Mr.Stalker 
was the owner. The boat was, on the 29th of 
December, 1840, chartered for the United .Stales 
by Captain Ogdcn, quartermaster, at $0,500 a 
month. The serticc of the boat under the char- 
ter panv was iu the Seminole war, on the west 
side of Florida. The boa: was discharged on the 
26th of April. 1841. On ihe 28lh of April, 1841, 
the sonic boat was chartered on the part of the 
United Slati s by Major Thomas, quartermaster, 
at $2,000 n month, ami was in service on the West 
side of Floriila, in the war with the Seminoles, 
until the ftth of July, 1842, when she was dis- 
ehorged. Oii the 28lh of September, 1842, Captain 
Hill, quartermaster, chartered said boat for the 
United States at $1,830 n month, fnr a service 
similar to that above mentioned. The amount 
chargeable to the United States for Ihe service of 
tile boat nniler those three charter-parties has 
been long sin"e paid. But the claimant alleges 
that his intestate, Stalker, is entitled to $500 a 
month for the service of the boat, from the lsi of 
August, 1841, to tin- 9th of July, 1842, in addi- 
tion to the (2,0(10 a month received by him under 
ihechnrter-iHirty of ihcSfthnf April, 11*41. This 
claim for auditions I pay is founde-d on a promise 
made by General Worth, who was the command- 
ing officer, to Mr. Sialkcr, the owner of ihe boat, 
about the lstof August, 1841. The promise, which 
was made whilst the boat was in service under 
the contract of the 28th of April, 1641, is proved 
hy the letters of Gem rut Worth aiul Captain 

Ottden. 

The Court of Claims, in its report on the case, 
says: "Upon the best consideration we have 
been able to give the case, we have come to the 
conclusion that the claimant ia entitled to recover. 
As the atrtrice, to procure which the promise was 
made, was not required by the charter-party of 
the 2-ith of April, 1*41, it cannot be said that the 
promise was without consideration. Neither can 
It lie said thnt tin- promise was made without au- 
thority, it RAVing been made by the commanding 
officer in the presence of the quartermaster, fi 
would, no doubt, have been more regular if the 
general had caused a new charter-party to bo ex- 
ecuted; but still, ns the unusual seriice was per- 
formed in consequence of the prnmi.se, it senns 
to t>C •proper that the Government should pay (or 
it. The charge for the service from the time of 
ihe promise to that of the discharge of the boat is 
$5,645 16, fnr which sum we report a bill." 

The bill was laid OMile, to be reported to the 
House with a recommendation that H do 



i. no 
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A bill (C. C. No. 12) for the relief of Moses 

Noble. 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to Mosea Noble, agent 
forthe brig Good Hope, and the schooner* Delta, 
Jasper, Sardine, Five Sisters, Commonwealth, 
and Two Brothers, for the benefit of the persons 
entitled thereto, the sum of $1,704 68, the same 
being for fishing bounties to which the vessels 
became entitled in the fishing season of 1853. 

The report was read. It appears therefrom that 
thia ia a claim for fishing bounties, under the net 



of June 19, 1813. In the spring of 1852, the claim- 
ant, as the agriit and manager of ce rtain fishing 
vessels, engaged masters, or skippers, for the fish- 
ing season, and caused each of the maste rs to make 
an agreement with every fisherman employed in 
• ach of ihe vessels in accordance with the act of 
Congress. Under the law, the owners of the ves- 
sels becjime entitled to be paid by the collector of 
the district eif Portsmouth, New Hampshire f out 
of any money of the United Slates appropriated 
for such purposes, the sum of $ 1 ,074 68. The 
payment, however, was refused by the collector, 
on the ground that no log-book of the voyage was 
furnished him; but th" Secretary of the Treasury, 
to whom an appeal had been taken, refuse d the 
allowance on account of a slight informality in the 
instrument nf agreement with the fishermen. The 
Court of Claims decided lhat the ogreemeut with 
the fishermen was a substantial compliance with 
the act of Congress of June 19, If 13, and reported 
the hill for the relief of the claimant. The Com- 
mittee of Claims concur with the Court of Claims 
in this view, and accordingly report back the bill 
without amendment, and recommend its passage. 
The committee add, then- is no question as to the 
entire legality of the contract made with the fish- 
ermen. The informality was an omission in re- 
ducing the contract to writing. This omission tho 
Court of Claims held to be immaterial, in which 
opinion the committee concur. 

The lull was laid aside, to be reported to tho 
Houhc with a recommendation that it do pass. 

ROBERT II. MURIUM S REPRESENTATIVES. 

A bill (H. R. No. 242) for the relief of the legal 
representatives of Robert H. Morris, laic post- 
master of the city of New Yoik. 

The bill directs the Auditor of the Treasury 
for the Post Office Department In readjust and 
nudil the account of Robert H. Morris, late post- 
master of the city of New York, from May 26, 
1845, to June 30, 1846, and to allow in the account 
all sums of money paid out hy Morris for defray- 
ing the expense* of tho office wiihin that period, 
including the amount paid on account of the city- 
dispatch office; provided that, in tho opinion of 
the Postmaster General, such expenses were prop- 
erly incurred and were necessary for the business 
of the office. And, in addition thereto, the Audi- 
tor shall also allow, for the same period, such sum 
ns would make the compensation of Morris equal 
to the sum of 42,000 per annum, as provided for 
by the act of 1825. And that the severul sums, 
so found to lie due, shall he paid to ihe executrix 
or other legal representative of Morris, out of nny 
money appropriated for the Post Office Depart- 
ment. 

The report was read. It appear* therefrom that 
R. H. Morris was postmaster of New York when 
the act of March 3, IM5, in relation lo postages, 
took effect, namely, July 1, 1845, und continued 
to act in that capacity until 1849; that in conse- 
quence of ihe net of March, 1845, ihe commission 
fund for the first fiscal year thereafter, appropri- 
ated to the local expenses of the office, owing to 
the pi-cat increase of the business of the office, re- 
sulting from the reduction of postage as provided 
for by the act, became wholly insufficient for the 
purpose; thai he was compelled to meet the de- 
mands of the public, and , for the efficient dischnrgtt 
of the duties, to increase the number of clerks, and 
augment other contingent expenses. It appears 
that these charges were nil properly presented, and 
appeared in the quarterly returns of Mr. Morris 
to the Post Office Department. They were allowed 
at the lime; hut, on the settlement of the account 
for the fiscal year, these charges for expenditure, 
amounting lo $5,680, were stricken out and dis- 
allowed, simply on the ground that the Depart- 
ment, under the laws which regulated its powers, 
the commission fund being exhausted, had no au- 
thority to pay them, and not on the ground that 
they were not necessary and proper in themselves. 
Mr. Morris was then compelled to ray over the 
amount for which he had credited himself. It ao- 
pears that, for that year, Mr. Morris received only 
$1,045 81 for his sir 1 



It appears further, that the commission fund, 
out of which expenses were paid, was also re- 
duced by the action of Mr. Morris's predecessor, 
who, shortly before going out of office, removed 
the post office from the rotunda in the Park lo ihe 
Dutch church, at an increased cost for rent of 
$4,400 per annum. All these facf 
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the books and paper" of the Department, which 
also uhow the fact that between July 1, 1847, an<l 
M v 19, 1949, Mr. Morris paid over to the De- 
partment surplus commissions to the amount of 
mom than thirty-three thousand dollars. It ap- 
pears further, that Mr. Morris was subjected to a 
further expense out of his own funds, by the es- 
tablishment of a city dispatch, under the orders of 
the Postmaster General, amounting to £2,331 SI. 
The committee report that, in justice and equity, 
the legal representative of Mr. Morris should be 
paid the sum of $5,680, the amount paid by him 
lor clerk hire, &c, for the year ending June 30, 
1846. Also, the sum of $954 19, to make up for 
the same year the amount of $3,000, to which he 
was entitled by the act of 1825; and the sum of 
51, being the amount paid by Morris for 
city dispatch office during the year ending 

Mr. JOHN COCHRANE. I would inquire of 
the chairman of the Committee on the Post Office 



this 



unanimous 



A bill (H.R. No. 243) for the relief of the legal 
representatives of Charles Porterfleld, deceased. 

Mr. STANTON. That case was reported to 
the but House and discussed. A vote was taken 
on it, and the bill was defeated by ten majority — 
the vote being, I think, 78 to 88. I understand 
that tho claim ought not to pass-, and it is hardly 
worth white to take un time in reading the report. 

The CHAIRMAN. If the bill be objected to, 
it is not necessary to have the report read. 

Mr. STANTON. I object. 

SR. OBORG8 YATBS. 

A bill (H.R. No. 244) for the relief of the hem 
of Dr. George Yates. 

Mr. CURRY. Interest for about sixty yean 
is provided for in that bill. I object. 

MAKYRTT VA* BC6KIKK. 
^ A Wll £IL R. No. 245) for the relief of Maryctt 

The bill directs the Secretary of the Treasury 
to pay to Maryctt Van Ruskirk, out of any 
moneys in the Treasury not otherwise appro- 
priated, the sura of $20,36?,- in full payment for 
the claim for forage, grain, cattle, and other sup- 
plies furnished to the American army by the late 
Thomas Van Buskirk, deceased, of Bergvncounty, 
State of New Jersey, during the revolutionary 
war. 

The report was read. It appears therefrom that 
Maryctt Van Duskirk is the lineal descendant of 
Thomas Van Buskirk, who was in his lifetime a 
citizen of Bergen county, New Jersey. That dur- 
ing the period of our revolutionary struggle he 
was a wealthy fanner and grazier, and a man of 
great influence. The evidence before the com- 
mittee shows that he was one of the most ardent 
Whigs of the Revolution, and in a community | 
where a large port of the population was homilc 
to the American cause, it further appears, from 
thrcvideflcc and certificates on file, that the Amer- 
ican troops, at different times, underthe command 
of Generals Wayne, Greene, and other officers, 
during tlie period ranging between the years 1777 
and 1(80, encamped at Harrington, (or Pnramua, 
as sometimes called,) in said county and State. 
In the latter years— tho winter of 1779-80— 
General Washington, with the main army, was 
encamped at Morristown, near by. When the 
committee state that as early as the year 1777 date 
the poverty and extreme wants of the army, and 
prostration of the credit of the Government, they 
state faeu known to all mm. 

It abundantly appears by the evidence that from 
this time, while our army was in winter quarters 
at Valley Forge, until the year 1780, Thomas Van 
Buskirk was frequently applied to by the several 
officers commanding the American troops for sup- 
plies of cattle, horses, forage, grain, and other 
necessary articles, all of which he furnished; and 
be frequently purchased articles from others with 
m to supply the army. 



and Post Ronds, wheth 
report of the committee? 

Mr. COLFAX. It is. One member of that i 
committee went to the Post Office Department, ex- 
amined the papers in the case, and found that the || 
cliiiin wns unquestionably just. 

Th" bill was laid aside, to be reported to the \\ 
House with a recommendation that it do puss 

CHARLES PORTERf ISLD'S 



time, and in a part of the State notoriously dis- 
affected; the resort to force by our officers* to ob- 
tain them, under the command of a resolution of 
Congress, sre facts known in history. The evi- 
dence establishes the fact that it was during this 
time that the ancestor of the petitioner, Thomas 
Van Buskirk, furnished these supplies, as the evi- 
dence shows, with cheerfulness and alacrity. It 
is also proved that when the British hadposses- 
sion of Philadelphia in 1778, and Colonel Lee had 
been sent into New Jersey to carry off and destroy 
all that otherwise might fall into the hands of the 
enemy, in order to cut off their supplies, among 
those that suffered in this expedition was Thomas 
Van Buskirk, who cheerfully gave up what he 
had. It appears that he seldom was paid in money 
for his property, but instead received certificates, 
executed by tho several officers in command, as 
proved by the depositions of parties who saw the 
officers sign many of the same. One of the wit- 
nesses examined on the 1st of December, 1854, 
says that he was then ninety-six years of age, 
and that he saw Colonel Lee subscribe two of 
the certificates, and that he saw the properly de- 
scribed in three of the others d la. r.il l,j Mi| . r 
Tilghman. It is satisfactorily proved that the 
amount of supplies of every kind thus furnished 
by Thomas Van Buskirk to the American army, 
with those destroyed by Colonel Lee, amounted 
to the sum of |30,367, which is covered by the 
certificates of the American officers, and still re- 
main unpaid. Thomas Van Buskirk died in March, 
1811, while the country was yet poor, without 
having presented his claim for payment. He had 
been several times requested to do so by his friends, 
but he declined, assigning as his reason that the 
country had not recovered from the einbaraas- 
ments occasioned by the struggle for independ- 
ence, and that it required the money more than 
he did; at the same time, he expressed his con- 
viction that the debt would, at a future day, be 
paid to his heirs. 

Mr. JOHN COCHRANE. I would like to ask 
the gentleman who reported this case, whether it 
is a unanimous report of his committee. 1 ask 
him further, whether the certificates to which this 
report alludes were presented for their inspection, 
aa the report avers tb.it they all cover this sum 
of $30,36. I 

Mr. BRIGGS. In answer to my colleague, I 
will say that the committee was unanimous on 
the report in this case, and that the papers Were 
before the committee. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

OF MAJOR JOHN RIPLEY. 



A bill (H. R. No. 246) for the relief of the heirs 
of Major John Ripley. 

The bill directs the Secretary of the Treasury 
to pay to the heirs of the late Major John Ripley, 
of the town of Windham, in the Stale of Connec- 
ticut, the sum of $3,000, the commutation pay due 
for the services of Ripley in the war of the Revo- 
lution. 

The report shows that Major John Ripley, late 
of Windnam, Connecticut, was commissioned as 
captain in the continental army on the 6th of July, 
1775, and served as such in Colonel Jedediah 
Huntington's regiment, in the war of the Revo- 
lution, until the 18th of December, 1775; that in 
May, 1776, he wns appointed as captain in Col- 
onel Ward's regiment, and continued in that regi- 
ment until the 15th of February, 1777, on which 
day he was commissioned by the Continental Con- 
gress as major. He was afterwards assigned to 
the command of four companies in the continental 
army. Major Ripley continued in the service as 
such until June, 1778, when he became supernu- 
merary on the reduction of the regiments in the 
Connecticut line from six to two. He was again 
called into service as major on the 1 1th of June, 
1779, and continued during the war. 

The bill was laid aside, to be reported to the 
House with a recommendation lhai it do pas 



resolve of Congress of October 21^n80; Fran- 



uidonot having lived to the I 



cis Ch 
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The report of the Committee on Revolutionary 
Claims states that it appears, from the balloting- 
book of military service in the war of the Revo- 
lution for the State of New York, that Francis 
Chaudonet served as a lieutenant in General Ha- 
zen's regiment of Canadians, and that he drew 
lands from the State, equal to the amount allowed 
to such officers aa served to the end of the war. 
It also appears from the testimony of a soldier 
who served in the regiment, and who was well 
acquainted with Chaudonet, that he served through 
the entire war. It appears also from the Treasury 
Department, that Chaudonet did not receive his 
commutation, or half pay, promised by the re- 
solves of Congress ofOctober21, l?H0,and March 
23, 1783. In view that the officer never received 
the commutation or half pay, the committee are 
of opinion that the officer waa justly entitled to 
the half pay promised by the resolve of October 
21. 1780; and they report a bill and recommend 
its passage. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

DRIUADIER ORNRSAL THOMPSON. 

A h:!l (H. R. No. 248) for the reUef of the lo- 
cal representatives of Brigadier General William 

Thuin; son 

The bill directs the Secretary of the Treasury 
to pay, mit of any moneys in the Treasury not 
otherwise appropriated, to the administrator. or 
legal representatives ofCatharinc Thompson, wid- 
ow of Brigadier General William Thompson, the 
seven years' hal'pay promised by the resolve of 
Congress of August 24, 1780. 

The report was read. 

Mr. SMITH, of Virginia. 1 understand, from 
the attention I have given to that cue, that it is 
proposed to give to General Thompson repre- 
sentatives the benefit of that resolution, which 
requires a service to the end of the war. He died 
before the close of the w ar, and therefore was not 
within the resolution, of course. I cannot coo- 
sent that the bill shall pass iu* riltntio. 

The CHAIRMAN. Objection being made, the 
bill will be passed over. 

CHARLES PORTRRFISLD AO ASS. 

Mr. STANTON. I objected to bill No. 243, 
for the relief of the legal representative* of Charles 
PorterfieW, deceased At the, suggestion of the 
gentleman from Virginia, [Mr. Hum ' I will 
consent that the bill may be reported to the House, 
with the understanding that when it gets into the 
House the report shall be read, explanations 
made, and a vote taken upon it. 

Mr. HARRIS, of Virginia. I assent to that. 

Mr. STANTON. I do not want it taken into 
the House, and the previous question moved on 
it. That is all. 

^The bill^waa laid aside, to bv^ported to the 



Mr. SMITH, of Virginia. I withdraw my ob- 
jection on the same terms to bill No. 233, for the 
relief of the legal representatives of five deceased 
clerks in the Philadelphia custom-house. 

The bill was then laid aside, to be reported to 
the House with a recommendation that it do 1 



REPRESENTATIVES OP FRANCIS CHAUDONET. 

A bill (H. R. No. 247) for the relief of the 
legal representatives of Francis Chsudooct. 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to the administrator of 
Francis Choudonet, a hculer 



CHILDREN OF COLONEL PHILIP JOirNSTOSI. 

A bill (H. R. No. 249) for the relief of the or- 
phan children of Colonel Philip Johnston. 

The bill was read. It directs the Secretary of 
the Treasury to pay, out of any moneys in the 
Treasury not otherwise appropriated, to \ViIliam 
H. Johnston, administrator of the estate of Ra- 
cbarl B. Johnston , widow of Colonel Philip John- 
ston, for the benefit of the orphan children of 
Colonel Philip Johnston and Rachael B. John- 
ston, the seven years' half pay promised by the 
resolves of Congress of May 15, 1778, and the 
24th August, 1780, after deducting the sum of 
$1,612 66. heretofore paid. 

Mr. SMITH, of Virginia. I would liketoask 



how it is that there was a ] 
tire payment in this case? 

Mr. WINSLOW. I would like to pass that 
bill over for a few moments. 

The CHAI RMAN. The bill is objected to. 

Mr. W1NSLO W I do not object to it; bat 1 
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would like lo look at the bill. Tin- same course 
win punned in reference in hill No. 233. 

The CHAIRMAN. The bill will be pawed 
over for the present. 

K.KPIUiS«STATIVKH or LOUIS MARNHY, 

A bill (H. R. No. 230) for ihe relief of the le- 
gal ,-. pn r. ntativc* of Captain Louis Mnmey. 

The bill and the report were read. 

Mr. HOUSTON. I think that bill ought to 
bt looked further into; and I therefore object. 

COLONEL PHILIP JOUNSTON — AOAIX. 

Mr. WINSLOW I now withdraw ray ob- 
jection lo Houau bill No. 349, forth* relief of the 
orphan children of Colonel Philip Johnston, and 
offer the following amendment: 

fntiU, Asswikt, 'Dial Uw aioacy hereby ajiproprut"* 
shall Ik- paid to ■ .it J Jnluutim In person, or to sac h afentor 
aiiontrjr as snail appear lu ibe acrountlnc olsVcrs of Uie 
Treasury to be la i.imisc interested la «.u.l win or In sny 
put Uwrsof. 

Mr. SMITH, of Virginia. It will be remem- 
lie red that I railed upon no me one to explain why 
it waa that there waa a partial payment in thia 
raae, and I desire that information now. ll waa 
half paid, according to the report. Now, I want 
to know how it wa« thiil the Federal Government 
paid a part and not the whole of (hat claim? I 
have, no wish to obstruct the claim, but I ahall 
object unksa I can nave that information. 

Mr. WINSLOW. I know nothing about it. 
I only wuut the principle of thia amendment to 
apply lo every fair, aa far as it can be done. 

Mr. SMITH, of Virginia. 1 object to the bill. 
CLEMENT COWtUN. 

A bill (H. R. No. Sal) forth- relief of the heirs 
of Clement Goeschn. (Objected toby Mr. Coaav.] 

BASIL MIGXAULT. 

A bill (H. H No. 252) for the relief of the sur- 
viving children uf Basil Mignault. 

Mr. SMITH, of Virginia. The report in that 
caae ia aa long a* the moral law; and aa the read- 
ing may prevent the action of the House upon 
some more meritorious claims, I object, 

CAPTAIN SAMUEL MILLER. 

A bill (H. R. No. 253) for the relief of the heirs 
of Captain Samuel Miller. (Objected to by Mr. 
AxDKasoN, of Missouri.] , 

JOHN BAPTISTS LABQXTE's HEIRS. 

A bill (H. R. No. 254) for the relief of the heirs 
and descendants of John Baptiaie Labonte, a cap- 
tain in the revolutionary war. [Objected to by 
Mr. Lovsjot.) 

LIEUTENANT WILLIAM"'* REPRESENTATIVES. 

A bill (H. R. No. 255) for the relief of the 
legal representatives of Lieutenant Thomas Wil- 
liams, a revolutionary officer. [Objected to by 
Mr. Uvbkkwood.1 

Mr. WINSLOW. I more that the committee 
rise. 

Mr. TAPPAN . I hope the gentleman will not 
insist upon that motion. Let us go on with the 
Calendar. 

Mr. -WINSLOW. Very well; I will withdraw 

* Mr. CRAIGE. of North Carolina. 1 renew 
the motion. 

The House divided; and there were — ayes 37, 
noes 65, upon ihc motion; no qttorom voting. 

Mr. TAPPAN. Before the committee rise, I 
wilt ask them to allow the gentleman from Ala- 
bama lo withdraw his objection to the hill for live 
relief of the heirs of Dr. Gorge Yates. 

Mr. CURRY. I am willing to withdraw my 
objection if an amendment striking out the inter- 
est is agreed to. 

Mr. BURNETT. I object to that bill. 

The question was again put on Mr. Ciaioc'i 
motion, and it was agreed to. 

So the committee rose, and the Sneaker having 
resumed the chair, the Chairman (Mr. Phklps] 
reported that the Committee of the Whole House 
had, according to order, had the Private Calendar 
under consideration, and had directed him to re- 
port lo the House (some with and some without 
amendments) bills of the following titles: 

A resolution (S. No. 11) for the relief of Com- 
mander H. J. Horutcnc, of the Uuiled States 
Nary. 

A bill (H. R.No.8») for the relief of William 



A bill (C. C. No. 93) for the relief of Lydia 
Frar.ee, widow and administratrix of John Frazee, 
late of the rity of New York. 

A bill (C. C. No. 92) for the reliefof Mariano 
G. Vallejo. 

A hill (H. R. No. 230) for the relief of Shade 
Calloway. 

A bill (H. R. No. 31) for the relief of Charles 

Abill (H. R. No. 231) for the reliefof Isaac S. 
Smith, of Syracuse, New York. 

A bill (H. R. No. 233) for the relief of the legal 
representatives of five deceased clerks in the Phil- 
adelphia custom-house. 

A bill (H. R. No. 235) for the relief of congres- 
sional township two north, of range nine west, of 
the fourth principal meridian, in Adams county. 
Stale of Illinois. 

A bill <H. R. No. 236) for the relief of John 
Dixon. 

A bill (H. R. No. 239) for the relief of George 
F. Brott. 

A bill (C. C. No. 82) for the reliefof Charner 
T. Scaife, administrator of Gilbert Stalker.- 

A bill (C. C. No. 12) for the relief of Muses 
Noble. 

A bill (H. R. No. 242) for the relief of the legal 
representatives of Robert H. Morris, Isle post- 
master of the city of New York. 

A bill (H. R. No. 243) for the relief of the legal 
representatives of Charles Porterfield, deceased. 

A bill (H. R. No. 245) fur the relief of Maryclt 
Van Buskirk, heir of Thomas Van Buskirk. 

A bill (H . R. No. 246) for the relief of ihc heirs 



grossed anil rv-itd 
•il, it waa accord - 
tossed . 



of Mnjnr John Rinlry ' 

A bill (H. R. N0J47) for the reliefof the legal 



Mr. WINSLOW. I move thai when the House 
adjourns, it udjmirn to meet on Monday next. 

Mr. COLFAX. On that motion, I demand the 
yeas and nays. 

Mr. TAPPAN. I appeal to the gentleman lo 
withdraw his motion until the bills from the Com- 
mittcc of the Whole have been acted on. 

Mr. WINSLOW. Very well ; I will withdraw 
il, but will renew it again presently 

Mr. TAPPAN. I now call the previous ques- 
tion upon nil the bills reported from the Commit- 
tee of ihc Whole on the Private Calendar. 

Mr. BURNETT. I rise 10 a question of ordrr. 
There is 110 rule of this House by which the pre- 
vious question can be called upon more than one 
bill at a lime. I have no objection to the previous 
question being called upon all the Court of Claims 
bills reported from the Committee, of the Whole 
House; hut 1 object to its being called upon all 
the bills reported. 

Mr. TAPPAN. I suggest, then, that the bilks 
be read over, and tho previou 



no objection 
ETT. I ha 



previous question called 



! tO. 



upon such as 



course. 

The SPEAKER. .That will be the course, 
there being no objection. 

The Clerk then proceeded to read Ike title, of 
the bills reported from the Committee of the 
Whole House on the Private Calendar. 

Mr. BURNETT. I demand separate votes on 
the hill for the relief of the legal represciitalivcta 
of five deceased clerks in the Philadelphia cus- 
tom-house; on the bill for the relief of the legal 
representatives oT Cluirjcs Porterfield, deceased; 
on the bill for the relief of the heirs of Major 
John Ripley, and on ihc bill for ihc relief of the 
legal representatives of Francis Cbaudonet. 

Mr. FLORENCE. I collfor the previous ques- 
tion on all the bills upon which no separate voles 
are aaked. 

Mr. STANTON. Amendments have been re- 
ported lo some of the bills from lite Committee 
of the Whole; and I suppose it is understood that 
the previous question is called upon the action of 
the Committee of the Whole House. 

Mr. FLORENCE. That is my motion. 

The previous question was seconded , and the 
main question ordered; and, under the operation 
thereof, the report of the Committee of the Whole 
House, excepting tho bills upon which separate 
votes were asked, was concurred in. 

Mr. WINSLOW moved to reconsider the vote 
just taken; and also moved that the motion 10 re- 
consider be laid upon the table. 

Tilt latter motion was ogrecd lo, 



DECEASED CUSTOM-HOUSE CLERKS. 

The SPEAKER. A separate vote is asked upon 
the bill <H. R. No. 203) for the reliefof the legal 
representatives of five deceased clerks in the Phil- 
adelphia custom-house, reported from ihc Com- 
mittee of the Whole. 

The bill was ordered to 
a third time ; and being engross 
ingly read the third lime, and 

CUARLE8 PORTERP1ELP, DECEASED. 

The SPEAKER. The next bill upon which a 
separate vote is asked, is House bill No. 243 for 
the relief of the le^al representatives of Charles 
Porlerfield, deceased. ' 

Mr. STANTON. If the House will permit me, 
I will, in five minutes, say all I hove to say upon 
the bill. If it is not ihc wish in go on now, lei 
the bill go over. (Cries of " Go on !"] 

Mr. Speaker, the claim is for land scrip for 
some six thousand acres of land. Charles Por- 
terfield was entitled, under the laws of Virginia, 
to land war ran is for service in the revolutionary 
war. By those laws iheoe land warrants wen' to 
be located in what was called the Territory nf 
Virginia, and which now includes the Stales of 
Kentucky and Ohio. Laud warrants were issued 

were located in Virginia anTohlo'T'll is said that 
the warrants, for which scrip is now proposed to 
be issued, were located upon lands in the Slate 
of Kentucky , which Porterfield lost in consequence 
of a prior entry and survey in favnr of George 
Rogers Clark. From my knowledge of these mil- 
itary land warrants. I know lhat, under the laws 
of. Virginia and the United Slates, where a party 
loses- his location in consequence of a prior lo- 
1 cation and survey, he ia entitled lo withdraw his 
warrants. By an net of 1K52, the lands which 
were subject to location by Virginia bounty land 
V warrants were ceded to the United States, and the 
(. holders of Virginia bounty land warrants, upon 
I their presentation at the Pension Office, were cn- 
| tilled In have them converted into land scrip. 
|l Now, I can see no reason in the world, if the land 
warrants of Charles Porterfield have not been sat- 
isfied, why they cannot be withdrawn and con- 
verted into land scrip 

Mr. BURNETT. I am not in favor of the 
claim; but I will say that, by the construction 
riven : " the act of 1852, these parties are prevented 
from locating these warrants. 

Mr. WINSLOW. Then, why is it not proper 
that these men should have their claim allowed > 
Mr. BURNETT. If 1 had time I could tell 
yon why. 

Mr. STANTON. The low of 1852 authorizes 
the Commissioner of Pensions, or the Secretary 
of the Interior, I do not remember which, to take 
certain actionem n-gariMo the military warrants 

very well lhat there is a great deal of difficulty in 
getting a great many of these Virginia land war- 
rants converted into scrip for the reason that ihc 
Secretary of the Interior is authorized by the law 
of 1*52 to call for proof of the validity of the claim 
upon which t he wa rrants were issued. 

Mr. BURNETT. 1 understand that opinion of 
the Secretary of the Interior is founded upon lapse 
of time, and that his construction of the act of 
1 852 ia based upon the opinion of the Attorney 
General. 

Mr. STANTON. The act of 1892, after some 
controversy, has been decided to authorize the 
Secretary of the Interior to revise the proofs upon 
which warrants were issued by authority of the 
State of Virginia. The truth was, I think, thni 
under those laws ofVirginia, authorizing land war- 
rants to be issued, there were warrants enough is- 
sued to cover the whole rank and file of the A rm y of 
all ihc Slates of the Confederacy, and tliere is n»| 
an end of ihem yet. And in consequence of iho 
continuance of applications, it was thought there 
ought to bo an authority vested in the Secretary 
of the Interior to lake proof aa to the validity of 
the claim upon which the warrants rest; and ihero 
is a controversy going on now between the au- 
thorities of the Slate of Virginia and the United 
States, as lo tho construction of that law. Tho 
authorities of Virginia claim that upon the allow-' 
Btice being made by lhe authorities of the Htaie, 
ihc Federal Government oughl ut once, upon lh« 
credit of the Stale, lo convert thoas wurruuU into 
•crip, under Uw act of 1852. 
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Sustained by ilic opinion of the Attorney Gen- 
eral, the Secretary of the Interior holds himself 
nulhorired to calf for proof nf ihc validity of the 
Tlmt is thedifficuliv.ni I understand 



it, in this w, I understand (hat thin bill is in- 
tended to exempt the heirs of Charles Porterficld 
from the necessity of procuring the proofs required 
by the net of 1852. 

These arc briefly tho reasons why I am op- 
posed to the passage of this bill. 

Mr. WASH BURN E, of Illinois. 1 demand the 
previous question upon the passage of this bill. 

Mr. BURNETT. I hope the gentleman will 
not call ibe previous question, but allow the bill 
to go over to another day. 

ADJOIUSMXNT OVER. 

Mr. WINSLOW. I move that when this 
House adjourns, it adjourn to meet on Monday 
next. 

The yeas and nays were called for and refused. 

Mr. DAWES colled for tellers upon the motion 
to adjourn over. 

Tellers were ordered; and Messrs. BrrriMTON 
and Florence were appointed. 

The House divided; and the tellers reported — 
nyes eighty-four, noes not counted. 

•So the Housedetennim-d, that when it adjourns, 
it will adjourn to meet on Monday next. 

CIIAULK3 rOllTKIlFIElIi — AO AIM. 

Mr. WASHBCRNE.of Illinois. 1 again move 
the previous (juration upun the bill for the relief 
of the heirs of Charles Porterficld. 

Mr. HARRIS, of Virginia. I ask the gentle- 
man from Illinois to withdraw bis demand for the 
previous question, in order that I may make a few 
remark* upon the lull. 

Mr. WASHBURNE, of Illinois. 1 will with- 
draw It for a few moments. 

Mr. HARRIS, of Virginia. Mr. Speaker, as 
the Representative of the claimants under Ulis bill, 
I beg ilie indulgence of the House to hear me for 
a moment. Sir, 1 was reared and live in the midst 
of the heirs and descendants of lliatgal|aiil officer, 
Charles Porterficld. I know them to be honest 
and just men, of the highest sense of huuor nud 
the strictest integrity ; men whoso bare ostrrfion 
of a right is, among iIiom? who know them, evi- 
dence conclusive of the justness of their demand. 
I shall not detain the House by going into the dry 
details of this bill — for it is prcwumcd that every 
member understands it — but I wish simply to say 
that it commends itself to all uelietu and off par- 
ties, and that this is the same young officer who, in 
the summer of 177."i, left his native county of Jef- 
ferson, in Virginia, and passed over that memo- 
rable rock at Harper's Ferry, so eloquently and 
toucliingly described by my honorable friend and 
colleague, [Mr. Uoieler.] To him I will not ap- 
peal for In. support. 1 will not thiuik him for it; 
for that blood-stained rock speaks in tones more 
eloquent and effective than anything 1 can say. 
[Applause.] To the members of Aluwiarhiiseus 
and New England, to whose relief he lied in that 
perilous moment, I appeal with every confidence 
that I shall receive their united supiMirl, [applause;] 
and to you, p'litli nien, of the tujiiny South, to the 
sons of the old Palmetto, on whose soil the gallant 
young officer fell, I appeal. Vcs, 1 appeal to that 
chivalry which tuts ever distinguished her sons, 
nnd I feel confident that it will not be winning 
now in doing; honor to the memory of a brave 
young officer who fell m defense of her rights and 
liberties, nnd in doing n simple act of justice to 
his heirs and representatives. [ Anpluuse.] 

Mr. Speaker, 1 have nothing lurlhrr to say, 
except I hone it will be tho pleasure of every 
member of the House to vote for this bill. 

The bill was thin ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly rend tlie third time. 

Mr. Bl'RNETT. I cull for a division of the. 
House upon tho passage of the bill. 

The SPEAKER ordered tellers; and appointed 
Messrs, BrBNCTT aud Train. 

The House divided; and the tellers reported- 
ayes GT, noes 41; no quorum voting. 

Mr. STANTON called fur th e yeas and nays. 
MES8A0K FROM TDK SENATE. 

A mesiajo was received from the Senate, by 
Mr. Hirtitv, their Chief Clerk, notifying the 
House that that body had passed a bill (No. 302) 
ill relation to the return of undelivered letter* in 



the post office, in which he was directed to ask 
(he concurrence of the House; that the Senate 
had pu.<Hcd without aim udmt-ul IIuiinc lull No. 
326, to establish certain post routes in the Terri- 
tory of Kansas ; nnd also that the Senate agreed 
to the amendment of tin- House to Senate bill 
No. 152, authorizing the corporation of Wash- 
ington city to mnke a loan nnd issue stock for 
(200,000 for building a market-house, with an 
amendment, in which he was directed to ask Ibe 
concurrence of the House. 

Mr. LOVEJOY. J move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (nt 
half past four o'clock, p. m.) the Houso nd- 
' till Monday next. 



IN SENATE. 
MojroAT.Jafarri.26, 18fl0. ' 

Prayer by (he Chnpjain, Rev. Dr. Gurlrt.. 
The Journal of Friday last was read and ap- 
proved. 

EXKCl'TIVX COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Treasury, 
communicating, in answer In tlie resolution of the 
Senate of the 29th of February, a statement show- 
ing the number nnd location of the marine hos- 
pitals; the number of seamen or patients admitted 
into each, from 18S4 to 1859, inclusive, in each 
year; the number and compensation of the per- 
sons employed in each; nnd the total expenditure 
atench hospital for each of the years aforesaid; 
which was ordered tolieon the table; nnd n motion 
by Mr. G«i«r.« In print the report was referred 
to the Committee on Printing. 

PETITIONS AND MEMORIAL. 
- Mr. BIGLER presented the petition of Rice, 
Buird & Hecbncr, contractors for furnishing mar- 
ble for the Capitol extension, praying Congress 
to prevent a threatened violntion oflheir contract 
by the Secretary of War; which was referred to 
the Committee on Public Buildings and Grounds. 

Mr. KING presented n petition of Joseph M. 
Price and other*, cilizeiia of New York, praying 
Congress to puss a Jaw to prevent nil further traffic 
in and monoinily of the public lands of the United 
States, and that they be laid out in farms nnd lols 
of limited size, for 'the free and exclusive use of 
actual settler:); which was ordered to lie on the 
table. 

Mr. SLIDELL presented the memorial of the 
Mayor and Council of tin. city of Baton Rouge, 
I.ouiniuiu, praying the confirmation of n certain 
land claim ; which was referred to the Committee 
on Private Land Claims. 

Mr. CLAY presented a petition of inhabitants 
nf township eighteen, range fourenst, in the county 
of Marengo, in the Stale of Alabama, praying a 
grant of hind scrip equal lo the value of the six- 
teenth section of that township, which was set 
apart and disposed of for the- encouragement and 
cultivation ol Ihc vine and the olive; which was 
referred lo the Committee on Public I,-iud*. 

Mr. CH ANDLER presented a petition of mer- 
chants of Detroit, Michigan, praying an exten- 
sion lo lake commerce of Uie same limits to ihe 
liabilities of ship owners and others ns ure ill 
force on the ocean; and that in cases of collisions, 
the vessel tresfiassing, or at fault, shall only be 
held liable for damages, and not the owner or 
owners thereof; which was referred to the Com- 
mittee on Commerce. 

•NY pr 

Edward Lamed, of New York, submitting a 
method for building a railroad to connect the 
Atlantic and Pucific coasts of the United States 
by the present railroad companies of ihe United 
States; which was ordered lo lie on the table, and 
be printed. 

PAl'BJta WITUDBAWX AND UKFEitllKD. 

On motion of Mr. CRRITTENDEN, it was 

Oriertd, That the pt 
Gowaa, on ibe nlei or t 
niiurtt on Pension*. 



lit papers of Btew-nrl Msc- 
tv, 1st reforres to the Cottt- 



r.Dl'uRTS OF COMMITTEES. 

Mr. POWELL, from the Committee on Pen- 
sions, to whom was referred the iwtition of C. 
Champ and others, praying ngmnl of land lolhc 
of thoBcwho, if living, would be .milled to 1 



bounty land, for services in the war of 1912, and 
in Ihe Indian wars, asked to be discharged from 
its further consideration, and that it be referred lo 
ihe Committee on Public Lands; which vu 
j agreed to. 

j: He also, from the same committee, to wham 
| was referred the memorial of Mary J. MaJtby, 
; nrnyins; to be allowed a pension as widow of the 
late Lieutenant James West, of the Army, aub- 
miued a report, accompanied by a bill (S. No. 310) 
for the relief of Mary J- Maltby. The bdl was 
rend, and passed lo a second reading; and the 
report was ordered to bo printed. 

Mr. HEMPHILL, from the Committee on 
Claims, to whom was referred the memorial of Col- 
onel William Galea, of the United Stales Army, 
praying to be indemnified for Io*m-s sustained by 
the destruction of his property on board the steam- 
ship San Francisco, submitted a report, accom- 
panied by a bill (S. No. 311) for the relief of the 
officers and soldiers who sustained loss by the dis- 
aster lo lite steamship San Francisco. The bill 
| was read, and passed to a second reading; and the 
| report was ordered to be printed. 

DOCUMENT REFERRED. 

On motion of Mr. YULEE, it was 
Ordered, Tliat Uie report of ttie iVcrrtsry of toe Imerlor, 
rfuninuniratliie, hi cr.mpUnnrc wit* .1 re-'dutloji uf tlie 
: Acinic, ibe eorpwpoiwlcneo no file la Uiai Department, in 
■ rclMlini to tlie obstruction of ttreeti, avenues, and public 
rctcrvatloiis In ibe ciiy of Wa«blbstua, be referred lo tbe 
Coouultlce on Ibe lUiUicl ofColuoibia. 

COMMITTEE SERVICE. 

Mr. BROWN. There is a vacancy on the Com- 
mittee on tin? District of Columbia, occasioned by 
the resignation of the Senator from Virginia, [Mr. 
Mason.] The committee meet to-raorrow, and 
it is important to have the vacancy filled. I move 
that the Vice President be authorized to fill it. 

The motion was agreed to; and Mr. Clincmaji 
was appointed. 

PRINTTSO OF DOCCMENTS. 
Mr. MALLORY. The Senator from Maine, 
whom 1 do not see in his seat, [Mr. FtistXDtv,] 
has handed me an amendment to the naval poy 
bill, nnd I presume he desircsit lobe printed. It 
is necessary it should be done. Il is very long. 
1 iuovc, therefore, thai the substitute be pruned. 
The motion was agreed to. 
Mr. CHESNUT. The special committee to 
whom was referred the matter of the Houmns 
grant made a report a few days ago, and submit- 
ted a motion to print certain documents. In br- 
I half of tho committee, 1 now also move to print 
the argument and statement of Louis Jan in, coun- 
sel fur certain cbiimatiui, with the papers, for the 
information nf the Senate. 
The motion was agreed to. 
Mr. FITCH subsequently, from the Commit- 
tee on Priming, lo whom was referred a motion 
: to print the report of ihc Attorney General on the 
• Hounias laud claim, and also n motion to print 
' the nlaUuicnt of Louts Janin, counsel for certain 
claimants under said claim, as an appendix to the 
report of tbe select committee on ihe Houmns land 
' claim, reported iii favor of printing the same as 
1 1 an appendix to the report; which was agreed to. 

MK38AGE FROM TUB IIOlTUt. 

A message, from the House of Representatives, 
by Mr. Fobvct, its Clerk, announced that th« 
House had passed the joint resolution of ihe Sen- 
ate (No. 11) for the relief of Commander II. J. 
Harlsline, of the United States Navy. 

The message further announced that the House 
concurred in the amendment of the Senate to the 
bill of the House {No. 19) to nnn-nd on net enti- 
tled " An act to regulate Ihc carriage of passengers 
i n sti-nmshi ps and ot her vessels , "appro ved March 
3, ltC>5, for the better protection of female passen- 
gers, and for other purposes. 

Tlie message further announced that the House 
hru! passed Ihe following bills, in which tlie con- 
currence of the Senate was requested: 

A bill (No. 239) for the relief of William Brown ; 
A bill (C. C. No. 93) for the relief of Lydu 
Frnzec, widow nnd administratrix of John Fraicc, 
late of the city of Now York ; 

A bill <C. C. No. 92) for the relief of Mariano 
G. Vallijo; 

A bill (No. 230) for tlie relief of Shade Callo- 



ray; 
Al 



bill (No. 31) for the relief of Charles Knap; 
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A bill (No. 231) for the relief of Isaac S. Smith, 
of Syracuse, New York; 

A bill (No. 233) for the relief of ihc legal rcpre- 
acntattvea of five deceased clerks in the Philadel- 
phia custom-house; 

A bill (No. 335) for the relief of congressional 
township two norih, of range nine west, of the 
fourth principal meridian, in Adam* county, State 
of Illinois; 

A bill (No. 236) for the relief of John Dixon; 

A bill(No.239) for the relief of Oeor;'- F.Brntt; 

A bill (C. C. No. H9) for the relief of Chnrner 
T. Seaifc, administrator of Gilbert Stalker; 

A bill (C. C. No. 12) for the relief of Mo.es 
Noble; 

A bill (No. 242) for the relief of the legal repre- 
sentatives of Robert H. Morria, late postmaster 
of the city of New York; 

A bill (No. 246) for the relief of Maryett Van 
Busktrk, heur of Thomas Van Buskirk; 

A bill (No. 1G) for the rclisf of Lot Hall; and 

A bill (C. C. No. 96) for the relief of WUliam 
Geiger. 

TII.KOt.JtPn TO TtlB PACIFIC. 

Mr. GWIN. I ask the Senate to proceed to the 
consideration of the bill (S. No. 84) to facilitate 
communication between the Atlantic nod Pacific 
States by electric telegraph. It is a very import- 
lint measure. 

The motion was agreed to. 

Mr. HUNTER. Is the motion to take up tbo 
bill for consideration? 

Mr. GWIN. Yes, sir; it is up now, and we 
can pel through with it, 1 hope, before the appro- 
priation bill will be taken up. I am in favor of 
taking up the appropriation bill, which the Sena- 
tor intends to call up to-day. 

Mr. HUNTER. I shall wait till one o'clock, 
and then move to take up the appropriation bill. 

The Senate, aa in Committee of the Whole, 
proceeded to consider the bill (S. No. 84) to facili- 
tate communication between the Atlantic and Pa- 
cific States by electric telegraph, which had been 
reported from the Committee on the Post Office and 
Post Roads, with an amendment to strike ont all 
after the enacting clause, and insert the substitute, 
which was contained in the proceedings of Thurs- 
day last. 

Mr. GWIN. I have but little to say in favor 
of this biJJ. The Senate very well knows the great 
importance of establishing communication across 
the continent. The parties named in the bill have 
the control of the telegraphic lines throughout the 
United States in various sections. They have 
agreed upon the plan of connecting the Atlantic 
and Pacific by telegraph under the measure which 
was presented, and which has been reported from 
the Cotnuiituc on Uie Post Office and Post Roads. 
The compensation has been put at the very lowest 
amount that it was supposed possible a work of 
such importance could be undertaken for. I hope, 
inasmuch as a measure of this kind passu d the 
Senate some years ago by a Very large majority, 
that it will not be necessary logo into an enlarged 
discussion in regard to it. 

Mr. GRIMES). I move to amend the bill, by 
striking out of the second section all after the 
word " distance " in the thirteenth line, in the fol- 
lowing words: 

HsM eoncrartnn. or their OMifn*, to nitre lbs rtfht to 
purchase such lands u insy b* seleeted »» then susiMknis 
durtus tlw Mini atbnMaid, si iki! raM of (I tii per acre. 

The purpose of this provision is evidently to 
confer a right of preemption oo the gentlemen on 
whom the privilege is conferred of constructing 
this telegraph line. If I understand anything of 
tlw topography of that country, if tbey be per- 
mitted to take a preemption right on quarter sec- 
tions of land through the gorges of the mountains, 
it will preclude the poasibtl 
to build a railroad throus 



Mr. GRIMES. Fifteen miles on an average 
throughout the whole route, the bill says. Their 
line may lx- seventeen, hundn d miles Ions, for 
aught 1 know, and they can lake these lands in 
continuous quarter sections, provided they do not 
take a numuer exceeding one quarter section in 
every fifteen miles. I observe further, that they 
have a right to occupy during ten years any quan- 
tity of land that may be deemed necessary by 
them for the purposes of their company, in addi- 
tion to this right to purchase under preemption 
these quarter sertiona. 

Mr. GWIN. The object in drafting the hill in 
thin particular was to give them the right to enter, 
within a period of ten years, a quarter section at 
Htntions not to be nearer than fifteen miles each. 
I think that is the wording of the bill. 

Mr. COLLAMER. Make it " not less than 
fifteen miles apart." 

Mr. GRIMES. That is not the bill. 

%. COLLAMER. Wc can have it so; make 
it so. 

Mr. GWIN. I am willing to put it to such 
form that they shall not lake quarter sections 
nearer than fifteen miles to each other. That 
was the object in drawing the bill. 

Mr. BENJAMIN. The amendment which the 
Senator from Iowa suggests, it appears to me, is 
a necessary one. His objection is, that even if 
this telegraph company only purchase a quarter 
section in every station for fifteen miles, if the line 
of the railroad happens to pass through those 
quarter sections, (and in certain mountain passes 
it will be absolutely essential probably to pnss 
through them.) this telegraph company can im- 
pose any amount they please for the privilege of 
passage. 

Mr. GWIN. I shall not object to its being 
stricken out. I do not want any monopoly; l 
only want them to have the right of occupation. 

The amendment was agreed to. 

Mr. YULEE. I propose, in the first section , and 
wherever nfierw.irda the same words occur — and 
I makethia motion by direction of the committee — 
to strike out the words " the Postmaster Gen- 
eral, "and substitute" the Secretary of the Treas- 
ury. " 

Mr. GWIN. The object of the amendment is, 
that this compensation snail not be paid out of the 
Pout Office funds, but out of the general Treasury. 

The amendment was agreed to. 

Mr. DOOLITTLE. I wish to offer an amend- 
ment to the first si-ctiun, Tborc is no limitation 
as to the amount of charges which these persons 
may impose; and I desire to offer an additional 
proviso to the first section: 

pritUtJl tUo, Thai ruck charres shall not eiceed 
(our dollars f "^^ n ^ "hjpw* or jen wonts, «rltii ^the 



lie money made than that. The Government dis- 
potehea may not amount to $50,000; but, in my 
judgment, they will never be k »»; and theGovern- 
ment has a right to ronnect all Us military cstab- 
liiihinviits in the interior of the country with the 
line, and those dispatches have to be oral over 
without any additional expense. 

Mr. BENJAMIN. I shall move an amend- 
ment. I sin not saltsnis] with the explanation of 
the Senator from California. I think if we agrca 
to |*ay by contract up to a certain sum — say 
$50,000, since thaL is the sum inetiliuued in ilie 
bill — we ought to have the use of the telegraph for 
that sura; for then, in point of fact, it would be, 
built on this Government fund, and We ought not 
to subject the Government hereafter to auy fur- 
ther charge, after having aided these persons to 
build the tine so that they can tniike money on it. 
I will move, in the sixth line of the third section, 
after the word •• aforesaid," to insert the words 
" no charge shall be made for such excess." 

Mr. OWIN. I hope the amendment will not 
Ik agreed to. 

The amendment was agreed to. 

Mr. YULEE. In order to make that amend- 
ment effective, the words " the excess shall be 
paid by the Secretary of the Treasury" ought to 
be stricken out. 

Mr. BENJAMIN. Of course the rest of the 
line ought to be stricken out, so as to insert the 
words I have proposed. 

The PRESIDING OFFICER, (Mr. Foot.) 
Those words will be stricken out. 

Mr. BRAGG. There is one provision I should 
like to hear some explanation of from the Senator 
who introduced the bill, and that is in relation to 
the power given to the Secretary of War by the 
proviso to the first section. That protiso reads: 

PnvtftJ, Thai toe Cover i 
tltlod In Dtiolilr In the »« « 
Heeretary of vViw •lull Its 
said line of II 



uy of ever being able 
trough them unless you shall 
the title from this company on whom 



speny 

you now confer the title to this land. 1 do not 
wish to put any future company that may be or- 
ganized for the purpose of constructing a Pacific 
railroad in thai dilemma. 1 do not wish them to 
lie compelled to buy, at such cxorhil 
this telegraph company might imitosc on 
the right to pass through these lands, which are 
now public . 

Mr. GWIN. I have not observed particularly 
the Senator's amendment, but I think they have 
only this right to one quarter section for every 



The amendment was agreed to. 

Mr. BENJAMIN. There is one section of the 
bill which I do not altogether like. It is the third 
section. The bill begins by authorizing a con- 
tract not exceeding 160,000 per annum. The third 
SL-eliou provides that whenever the prices of the 
Government's di*t>utelii--i exceed $50,0011 per an- 
num, the Government shall pay the excess; so 
that at the beginning, when the Government "s dis- 
patches will probably only amount to but five, ten, 
or fifteen thousand dollars per annum, wc are to 
pay $50,000; but if they increase after the com- 
pany is established, and established with the 
money of the Government, then the Government 
is to pay the excess. I do not think that is neces- 
sary to tiie bill. I should like to have an expla- 
nation of its necessity. 

Mr. GWIN. The great advantage to the Gov- 
ernment that will result from the establishment of 
this telegraph, saving probably millions of dol- 
lars in military communications and other Gov- 
ernment purpose*, was looked upon by the com- 
mittee as an equivalent to the AaO.OOO a year. 
Millions may lie aavi-d by the advantages of il. 
If, in the progress of time, the Government dis- 
patches exceed this amount of $50,000, especially 
with the limitation which has been put on the 
charges by the amendment of the Senator from 
Wisconsin, it would seem to be proper for the 
Government to pay the additional expense, with 
the solitary exception named in the bill of dis- 
patches for the Coast Survey, the Nationul Ob- 
servatory, and the Smithsonian Institution. I 
think there can be no belter appropriation of pub- 



ment •halt >l all time* be en- 
'uie lla* ••( Marl. and tli.it tlie 
war •Will have ihe privilege "f eonneetin* 
a*»b, itk-xrapk with as> mlliisrr pas'" « 
the t inted States, and to use the sasie for GuvcrBrarat 
usiruussw. 

That is a very broad power; one that I confess 
I am not willing to give to the Secretary of War; 
for it is to run telegraph lines all over the whole' 
cuuntry. At least, that is the pom-er here given. 

Mr. GWIN. The object was to enable tlto 
Secretary of War to connect with this lint- in lite 
interior, in the Rocky Mountain region of the 
country, all the military posts, so that he could 
run, at the expense of lite Government, connect- 
ing lines from those military posts, in order to 
send dispatches over this line without any addi- 
tional expense, and to be used for no other than 
Government purposes. It seems to me il is one 
of the most important provisions of the bill for 
the benefit of the Government. He has no power 
to make this connection anywhere except for 
Government purposes alone. In the settled por- 
tions of the country, of course, the Secretary 
never would make any such connection. 

Mr. BRAGG. Il seems to me tin: power is mi 
unlimited one, to incur any amount of expense 
that the Secretary may in his discretion deem ne- 
cessary. For one, I am not willing to invest any 
Secretary of War with any such broad power t'S 
that. I would suggest to strike out the word* 
" Secretary of War," and insert " the Congress 
of the United States;" or put some check on it. 

Mr. F ESSEN DEN. I would migrrst to ihe 
Senator that we may reach it by striking mil a 
few words so as to have it read: ,r Prorirfcrf, That 
the Government shall at all limes he entitled to 
priority in the use of said line or lines, and shall 
nave the privilege of connecting said line or lines 
by telegraph, "dec. , unlessby the word *' Govern- 
ment" there is understood the Executive Govern- 
ment; and if so, I should bo obliged to propose 
to insert ihv word " Congress." 

Mr. BRAGG. Anything of thai kind will suit 
me. 

Mr. FESSENDEN. I agree with the Senator 
from North Carolina, that it is altogether too grtiat 
Blower to put into the hands of the Secretary of 

Mr. GWIN. T have no objection to providing 
thnt Congress shall have the power. 

Mr. FESSENDEN. Let it read: "and shall 
have the privilege, when authorized by Congress," 
striking out the words •* and that the S>.-crciary of 
War;' and then it will read: 
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priority In In* uae of the line or lines, and shall have tha 
prlvilegst, when authorized by Congress, of connecting said 
La* or linn hjr telegraph wiiii any military pnau, a.e. 

Mr. COLLAMER. I wish to niter the phrase- 
ology of the amendment , so oa to read :" when au- 
thorized by law." 

Mr. FESSENDEN. I accept it. 

Mr. HAMLIN. I now desire to make thin 
suggestion for the consideration of my colleague 
who offers the amendment: ( had myaelf inter- 
lined thia bill with tho very words ho has nnw 
proposed, after the word "War." Why will it 
not be better to let the section remain as it ia and 
add the worda moved by my colleague after the 
word "War?" TheSeeretary of War, it seems 
to me, will be the appropriate officer under which 
any telegraph line to connect with this should be 
constructed. Let that section remain as it is, sim- 
ply adding these words after the word " War." 
Then it will read: 

That the Government than st all times Ik emitted to prl 
orlty in the UM of Ul« line or lines, and that the Herniary 
of War, when authorized by law, .lull bavs the privi- 
lege, fee. 

Let him be the person designated. 
Mr. F ESSEN DEN. The only difference would 
bo that he might do it on his own responsibility. 

Mr. DAVIS. I think the lang 
ia an improvement, but that the 
radically wrong. It looka to the construction of 
telegraph wires.whercvcr it s hall be deemed neees- 
aary to connect a military post with this great line 
of telegraph across the continent, by the Govern- 
ment of the United Suites. It is better that we 
should leave such things generally to private en- 
terprise. If it be needful to connect particular 
poata under an exigency which will nquircGov- 
tssn work, let llie c. 



• military |K>sU of the United Slates." 
5 out these two clauses removes tint ob- 



rrumeiii to undertake it as a work, lei the caae be 
brought forward and decided upon its merits; but 
this is u provision in anticipation, looking gener- 
ally to the construction of telegraph linns by the 
United Slates. I think it ia unsound in p— 
and I shall object to the whole previso. 

The PRESIDING OFFICER. The 
ia on the amendment offered by the Senator from 
Maine, [Mr. Fimbn-den*.] 

The amendment was agreed to. 

Mr. LATHAM. I desire to offer an additional 
section. 

Mr. DAVIS. I desire first to move to strike 
out the proviso before proceeding to another acc- 
tion. 

The PRESIDING OFFICER, That will be 
in order. 

Mr. DAVIS. I move to strike out the proviso. 

The PRESIDING OFFICER. The. Secretary 
will read it as amended. 

The Secretary read it, as follows: 

JVai-ideJ. That the Government ■hall at all time, be en- 
titled to priority in the use of the line, or llne«, on. I .hull 
have tba privilege, when authorized bv law, nf connecting 
•aid line, or lines, by telcgrspli, with any military !»»<• or 
lac I mint Hum-., sod to ass IBS ssuM for Government 
purposes. 

Mr. DAVIS. I move to strike out all after Uw 
word " line," so aa to strike out all that refers to 
branches, leaving the Government priority in the 
use of thia line. 

TbePRESIDINGOFFICER. The worda pro- 
posed to be stricken out will be read. 

Mr. COLLAMER. I take it the Senator means 
to strike out down to the worda " United Slates. " 
Not the whole proviso, but down to the worda 
"United Stales." 

Mr. DAVIS. If we have no more lines, it is 
useless u> provide how they shall be used. The 
worda I propose to atrike out are : 

And shall have the privilege nt* connecting ssld line or 
lines by telegraph with any Billltsry posts or lite irntted 
State*, and to use the Mime fin* Government purposes: .tod 
svevsi" ed aim. That said line, or line*, except such as may be 
eonstracted by the Government to connect said line or lines 
Willi the military posts o! the United Htate., sliall he open 
to the use of all citizens of the 1,'allcd Htate., during tits 
term of the said contract, on psysuiQl of lb* regular charges 
for transmission of dtspateiMS. 

The Senator wishes to preserve the second pro- 
viso, and then except the branches. 

Mr. COLLAMER. The Ualexpreaaion, I un- 
derstand, ia thai it stuill be open to all people to 
use it. You do not wish to atrike that out, I sup- 
Mr. DAVIS. It is 80, anyhow. Strike out the 
ords, "and shall have the privilege, when au- 



ted States, and to use the same for Government 
purposes." That is the first. Then, if it ia the 
wisli to preserve ihe other proviso, let us strike 
out the words " except such as may be constructed 
by the Government to connect suid line or lines 
will the 
Striking 
jeetion. 

Mr. GWIN. I would suggest to the Senator 
from Mississippi thai this is an important privilege 
reserved to the Government of making this con- 
nection; but they have to [kiss a law before iheycan 
do it. It is to come before Congress before the 
connection can In; made; mid I think it is guarded 
so tut to meet the very object he lias in view, and 
that is, to provide that power shall not be given 
to make these lines unless by Congress. I think 
the amendment of the Senator from Maine covera 
the case entirely; lor it is to come before Congress 
before the connection can he made. The privi- 
lege is reserved to Congress, if it is here after 
looked on as important. 

Mr. DAVIS. I do nut wish to give a general 
invitation to the Government to commence the 
work of constructing telegraph lines. I do not 
wish so to provide aa to allow some member to 
rise hereafter, and by authority of this law, to 
move an appropriation for connecting these lines, 
believing it to be wrong aa initio. 

Mr. FESSENDEN. I would call the Senator's 
attention to the fact, that in the caae of all charters 
now granted by the State Governments to railroad 
companies, by Slate laws, they reserve the priv- 
ilege of connecting other lines with them after- 
wards, for the simple reason that, unless that is 
reserved when ihe charter is given, when the rood 
is built it becomes private property; and there can 
be no connection, unless with the consent of the 
corporation, except the right to do so is retained 
by the Government, because it ia in the nature of 
a contract. Well, an I understand this provision, 
it is only intended to go ihnt far — that is to say, 
to put it out of the power of this company, whin 
they have constructed their line of telegraph, to 
prevent other lines from being connected with it, 
or to impose terms which might he onerous as a 
condition for making such connection. It does 
not necessarily involve the idea that the Govern- 
ment are In pay other lines of telegraph, but as- 
similates this line of telegraph to lines of railroad 
that have been built where the consent of llie 
Government is necessarily required. In caae it 
becomes expedient that one line should be con- 
nected with this from another quarter, it is in- 
tended not to leave it wholly in the power of this 
company to say that it ahull or shall not be done, 
or on what terms it shall be done. I esteem the 
reservation as an important one, connected with 
ao very great a line as one from the Mississippi 
river to the Pacific ocean. I do not think it in- 
volves necessarily any such difficulty as the Sen- 
ator asems to suppose. 

Mr. DAVIS. If it were reduced merely to the 
privilege of allowing another company, which ia 
herraflerto construct 11 telegraph , to connect with 
this, then it would be the caae supposed by the 
ator from Maine. That, certainly, is not the 
lemplation of this language. This ia for the 



with it, and that ia clearly not the object of thia 



language 



Government to connect. 

Mr. FESSENDEN. Undoubtedly; but per- 
haps that is thejinby way by which the right can 

stipulate 

undertook vo uo au, u 
that it was not in the power of the Go- 



ed. The Government cannot very well 
for a private company, and in caae you 
k to do so, the objection would be made 




IT. FESSENDEN. It effects that purpose. 
Mr. DAVIS. I will say, moreover, that I never 
II attached much importance to the provision, even 
in the rase of railroads; for it would be a moat 
stupid directory that would object to the connec- 
tion of a branch, knowing that itmuat lie a feeder 
to the trunk ; and an of the directory of a telegraph 
who should object to the construction of a branch 
line which would bring to it messages to pass over 
its line. The caae ia hardly sopposable. There- 
fore, I would not object Ul this in a railroad I 
or a telegraph grant, if it were in the i 
I do not find it so. 

The amendment waa rejected; there being, on a 
division — ayes thirteen; 

Mr GWIN. I. 
to enrue in after the worda that were inserted on 
motion of the Senator from Louisiana, "unless 
such excess shall be incurred in time of war," ao 
that there shall be no excess over £50,000 paid, 
unless incurred in time of war. In tha event of 
war, the line might be entirely taken up by the 
Government: and it would be absolutely necessary 
to pay for this excess, when the private patron- 
age of the line would be taken away. 

Mr. RRAGG. I hardly think that is sufficiently 
guarded. It nays " in case suck excess shall be 
incurred in time of war. ' ' Suppose we were at war 
with any European Power—Great Britain , for in- 
atance: if there waa aa excess of dispatches sent 
over the line, no matter how i 
to the amendment, w« should have to pay. 
Mr. GWIN. l!y the Government. 
Mr. BRAGG, it may uot have concerned at 
all our hostilities with foreign nations. 

Mr. GWIN. The Government might monop- 
olize tha line entirely. It has the first privilege 
of using the line, and it might take possession of 
the line in lime of war for war purpoaea ; and aura 
a cast;, I think, ought to be provided for. 

Mr. COLLAMER. The #^,000 pro posed to 
be paid for subsidizing the line, it seems to me, 
will be of very little or no uae to the Govt rnrnent 
at all in time of peace. The time of war is about 
the only time wc shall use the line to any great 
extent; but we wire paying in time of peace, in 
order that wc may have the uae of it, in caae of 
necessity, in time of war. It ia therefore right 
as it is. 

The amendment waa rejected. 

Mr. LATHAM. I ask that my amendment 
be read. 

The Secretary read it, aa follows: 

■*■>» •» tt/mUtr merles'. That the rV r eta i l of ihe Nnry 
and the Secretary of War are hereby authorized toecmvry, 
free oTciiargo, any material la at used In Use construction 

of said telegraph line or lines, upon Bay Government trans- 
port, whenever the same can be done without I 
race or additional cost to tile Go 



_J by law, of connecting said line or lines, 
by ulegraph, with any military poata of tho Uni- 



to do it 

Mr. DAVIS. That being the purpose,!! would 
be expressed in the usual language applied to 
railroads, and that is, that any other company 
making a branch road shall have the privilege of 
connecting. 

Mr. FESSENDEN. That company is always 
chartered bv the same Government. 

Mr. DAVIS. I do not bc* how the Federal 
Go vemmcn l ia going to c barter a company , unless 
in the Territories. 

Mr. FESSENDEN. To lie sure they will not 
charter it, but grant the privilege over the public 
land, and that is practically tho same tiling. 

Mr. DAVIS. It still returns to the same point. 
Within the limits of a State, the company muni 
be i bartered by the Slate, and all thia Government 
as a condition ia, that thia 




Mr. FESSENDEN. I do 
why, in addition to giving £50,(1 
should undertake to build the line. 

Mr. LATHAM. The amendment says it is not 
to be at additional coat to the Government; and 
when the transports are going over this very line, 
if they are not filled with Gov 



ountry are not always filled 
stores ; and they might as 



if, without inconvenience or ad 
they can carry the material, 1 do t 
jeetion to allowing them to do so. 

Mr. FESSENDEN. I do not see how the 
transportation of materials over such a country 
can be made without rostin? something. * 

Mr. LATHAM. Very Tiriefly; these tr 
porta 

up with Government 
well be filled as not. 

Mr. FESSENDEN. This will oblige them to 
take the material anyhow. There ia no reason 
why we should build the line, and then pay for 
using it, that I can see. 

The amendment was rejected; there being, on a 
division — ayes ten; noes not counted. 

Mr. GRIMES. I mare to amend the first sec- 
tion by adding, in the twenty-fourth line, after the 
word "same," the words: 

Data sskt land) shall be required try the Government of 



tho I luted Hlaies lor railroad purposes : JfnJ aroi-idrd. Thai 
no right lo preempt any of the said lands under the laws or 
tha United Hours shall Inure lo the said company. UVtr 
agents or servants, or to say otbor pstsoa or persons wrtsi- 

Mr. HUNTER. It is row one o'clock. I did 
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not interfere with the Senator from California 
when he called up the bill. 

Mr. GWIN. Wc shall have a Vote on it in 
fire minuU'S. 

Mr. HUNTER. There in evidently going to 
be a debate on these amendments. 

Mr. ORIMES. This is the last amendment I 
hare. 

The PRESIDING OFFICER. The Chair will 
take thia opportunity to suggest to Senators mov- 
ing amendments by the addition of other words, 
that it is not in order to receive them unless they 
be submitted in writing. 

Mr. GRIMES. This is submitted in writing. 

The PRESIDING OFFICER. TbcChairun- 
drrstands the Senator's amendment to be in writ- 
ing, but other amendments have been proposed, 
m-hich were not in writing. 

Mr. YULEE. I suggest to the Senator to mod- 
ify it by allying, " for railroad or other purposes." 
Why confine it to railroads > 

Mr. GRIMES. The purpose is to prevent this 
company getting possession of tho land and pre- 
cluding the Government from being alio wed to 
use it for railroad or other purposes. 

Mr. GWIN. I have no objection. 

Mr. JOHNSON, of Arkansas. Iaakwhywc 
object to those parties who may happen to be 
agents of ibis company, seeking preemptions 
under the laws of the United States, if, in so doing, 
they are acting for themselves end not for the 
company ? 'Why should they be entirely excluded 
because they may be agents of the company at 
time ? 

Mr. GRIMES. Under the laws of the United 
Slates, as they now exist, no one would be enti- 
tled to preemptions along the line, because it is 
Indian country; but before the expiration of ten 
years, the Indian title may be extinguished in some 
of these places, and I thought it was necessary to 
guard it, so that hereafter this company, their 
agents, or their servants, should not have permis- 
sion to acquire a preemption right under the law 
of 1841, which is still unrepealed. 

Mr. JOHNSON, of Arkansas. I would stale 
to the Senator and to the Senate that, so far as 
allowing them as agents to take preemptions for 
the benefit of the company, I should certainly 
agree with him and vote with him; but so far as 
ostracizing them or excluding them altogether 
because they are agents, when it may be in their 
power, under the laws of the United States, to 
take preemptions as individuals, I cannot exactly 
see the wisdom of it. As to the Senator's sugges- 
tions that these arc lands not subject to preemp- 
tion, because they are within the Indian country, 
where the Indian title has not been extinguished, 
the Senator im aware of the fact we are everyday 
extinguishing Indian title to more or less of this 
He is also certainly ai 



pleting it. I am perfectly confident that, if wc ever 
pass this bill, we can do it now within a few mo- 
tm tits. I do not see that there is any further 
amendment to be moved from any quarter. 

Mr. TRUMBULL. I think wc shall economize 
time by finishing this bill. There is no disposi- 
tion to debate. We can gel through with it in 
fifteen or twenty minutes. 

The PRESIDING OFFICER. By unanimous 
consent, the Chair will pass by the special order 
for the time being. It can only be done by unani- 
mous consent in that way, or otherwise by mo- 
tion and a majority of the body consenting to it. 
[" No objection."] The question ison the amend- 
ment of the Senator from Iowa. 

Mr. GWIN. 1 think the proposition of the 
Senator from Arkansas ought to be accepted by 
the Senator from Iowa. He only wonts to ex- 
clude the company from any benefit of preemp- 
tion, I take it for granted. 

Mr. GRIMES. 1 want to exclude the benefit 
of preemption from the company or anybody 
else whom the company may hire to go on these 
lands and take possession of them, so us to pre- 
clude the possibility of the Government ever here*' 
after taking their own lands. We are to pay this 
company n bonus of $50,IMIO n year to get them to 
establish this line; and they may hire their ser- 
vants, and put them on these quarter sections of 
land or pay ihcnt for going. I say it is unjust to 
ourselves to allow the servants of the company to 
acquire a preemption right upon these lands, which 
it may be necessary to the Government to reclaim 
if we ever undertake to build a railroad through 
to the Pacific ocean, because some of them may 
be in the gorges of the mountains, where it would 
be absolutely necessary that wc should be able to 
acquire the title again. I wish to prevent that. 
The preemption laws hove been passed for the 

aose of promoting settlements on our public 
i. We are not acting in this matter for the 
purpsse of promoting settlements on public lands. 
We are acting solely for ill* purpose of securing 
the benefits, ir there opj to Ik- any, from telegraph- 
ing between the Atlantic and Pacific coast, and 
the principle that prevails in favor of the general 



voting on 



r> very far to give away all the public lands; 
do not see why it is that those who maybe 
engaged in a service which is at least aatMsi-pub- 
hc service, should lie excluded from acquiring pre- 
emptions as individuals. I would not allow them 
to do act as agents of the cnm|>any, and for the 
benefit of the company. I think the amendment 
of the Senator goes further titan he himself prob- 
ably contemplates, and I should hope very much 
ihnt he would restrict, it to this degree: that the 
people who may be placed there should not be 
placed under the ban of the law, and deprived of 
their ordinary rights, but only tlial the company 
jlsclf Hhall be deprived of using these persons to 
acquire preemptions, and obtain in that way a 
possession which the law was not designed in the 
present instance to grant to them. 

Mr. i. ; \V I > . I think that iso good suggestion. 
The PRESIDING OFFICER. It is mode the 
dot v of the Chair at this time to call up the special 
order. .It is his imperative duty , in regard to which 
he can exercise no discretion; and the homestead 
bill being the special order for this hour, is now 
before the Senate. 

Mr. GWIN. I hope it will be postponed for jj 
the purpose of going on with this bill, and com- n 



preemption laws of the country ought not to gov- 
ern us, it seems to me, when acting and 
this question. I shall insist on the 
which I have proposed. 

The am ndment was agreed to. 

Mr. MASON. I propose to amend the bill by 
adding, in line twenty-four, after the 
vided," thu words: 

Thai so Mich contract dial) be made until the said line 
shall lie In actual operation ; and payments thereunder shall 
he discontinued or cease whenever Uic contractor, shall 
fall t<> comply with Ihelr counsel. 

The amendment was agreed to. 

The amendment of the Committee on the Post 
Office and Post Roads, as amended, was agreed 
to, as follows: 

Strike mil all after the enacting classe, sad Insert : 

Thai the SeereUuy of the Treasury, under the direction 
of the President of the United Slnle*, u hereby authorized 
and dim-led to contract vrlul Z*:nu« Rsrnum, Thomas It. 
Walker, John H- llsvryhlll, Hiram Sibley. Norrln Green. 
John 1). Caum, Frederic A. Bee, Chariot M. Stchiuas, and 
James B. Graham, nr their assign*, or a majority of said 
contractors or amicus. Tor the use by the Government of a 
line or Uses of magnetic tele 
two years front the 31st day 
or points west of 
routes which the 
at such point or p 
lag ton , New ( Mesas, New Y i 
H i«t m 



linear lines ol'magneuc telegraph to be coiutracUxl within 
N 31»t day of July, 1860, front some point 
f the Mississippi river, by any 
■aid contractors may select, (ce 
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granted to the said pieties, or a majority of them, 
and UVlr s.ojTi". in use, until the end of the said term, say 
unoccupied public lands on the route of said line or linss 
which may be necessary for the same, unlc said lands 
•hall he required by the Government or ihe fulled Hours 
for railroad purpose, i jlmA peorlsw, That no right lo pre- 
empt any of the said lands under the laws of the fulled 
stales thai I inure to said company, their agent* or servants, 
or to any other person or person* : JVdi-ums?. That no such 
contract thaU be made until the said Hoc shall be In actual 
operation ; sad payment* thereunder shall be discontinued 
or cease whenever ihe contractors shall fall In comply Willi 
their contract ; and thai lbs Government shall , at all time*, 



be entitled lo priority in the use of the line or lines, sad 
•hall have the privilege, when aatborlsed by Isw, of eon- 
nccuag said Une or Tines by telegraph with any military 
posts of th« United Mules, and la use the same for Govern- 
ment purpose* : Jtti prorWr.i alas. That said line or lines, 
eiccpt meh »s may be constructed by the Government lo 

r -e| -aid I lie ..( linen Willi tin- nilhtst) posts «t the 

United Stale*, shall be open to Urn uss of all rtlltsn* of 
the United Slate* during the term of the said contract, oo 
payment of the regular charges for trao*iui*Miou of dis 
patches: .liuf jnaridti also , Thst aaldetiargrs shall not eg. 
css-d four dollar* for a single dispatch of ten won!*, with 
Use usual proportionate deduction upon dispatches of greater 
length. 

Bsc. a. Awt k* it /ovUer nariM, That the raid contract- 
or their assign*, sliall have the right lo construct and 
any of the Territories of tl 



Ih Oregon ; and that they shall have the permanent 
way for said line or linss, under or over any ou- 
sted public loan* and waters In the said Territo- 



ries, by any route or mute* which the 




spproptii 
rirs, by any 

select, with the free use during the 
as mar be necessary for the purpose < 
lions for repairs along sold line or lines, nut exceeding, at 
any station, one quarter section of kind, saeh stations not 
to etceed one In rillecn miles on an average of the whole 
dtauneo- 

Ssc- 3. A*A kr il /vrtktr r* set est, That if, In say year 
during the continuance of tile said contract, Ihe business 
dime for the Government as hereinbefore mentioned by 
such contractors, or their assigns, shall, at Uw> ordinary rats 
of charges lor private message*, eiceru ihe price coituaeW 
to tie paid as aforesaid, no charge shall he made for such 
excess : PnrUUd, That the use of the line be given at any 
time, free Of cost, to the Canst Survey, the Smithsonian In- 
stall lion, aad the National observatory, fur scientific pur- 
poses. 

The bill was reported to the Senate, as amended, 
and the amendments weru concurred in; and the 
lull , os amended, ordered lo Ik- engrossed and read 
a third time. It was read the third time. 

Mr. BROWN. I ask for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted— yeaa 98, nays 15; as follows: 

YEAH — Messrs. Anthony, Bayard, Benjamin, Blgier, 
tlragg, Cameron, Clark, Cllngman, Colhuner, Dlion, Doo- 
lljue, Filet,. Fool, Grime,. Gwlii, ll.,lan,I.anr, Latham, 

b^sJTwS 

NAYS — Messrs. Urown, Chandler, Chesnut, Clay, Davis, 
Elupatrtck, Hammond, Hunter, Iverson, Johnson of Ark- 
ansas. Johnson of 
and Ten Eyrk- 

So the bill 

A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed a joint resolution (H. R. No. 
11) for the relief of the contractors of the Post 
Office Department. 

C0N8TLAR AND DIPLOMATIC BILL. 

Mr. HUNTER. I now move to postpone sit 
prior orders, for the purpose of taking up the con- 
sular and diplomatic appropriation bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4) making appropriations for 
the consular and diplomatic expenses of the Gov- 
ernment for the year ending the 30th of June, 1861. 

Mr. GREEN. I ask the Senator from Virginia 
to give way for one moment. I do not wish to 
interfere with the passage of ihe bill; but Idusire 
to take up a resolution which I offered last week, 
and is now lying on the table, to lest the sense of 
the Senate whether they intend to adjourn on the 
jOth of April for one month, or not. 

Mr. HUNTER. My friend will excuse me, 
but I cannot give way for that. I know it will 
lead to debate. The Senator can have it taken up 
in the morning hour to-morrow. 

The PRESIDING OFFICER. The Secretary 
will read the amendments reported by the Com- 
mittee on Finance to the appropriation bill, and 
also the bill itself. 

Mr. HUNTER. I suggest that, unless some 
one desires the whole billto be read, the Secre- 
tary hod better only read the paragraphs pro- 
posed to be amended, and 1 will explain tho 
amendments as Uiey come up. Tin bill will ba 
strictly in conformity with the estimates when 
amended as we propose. 

The PRESIDING OFFICER. The course 
indicated by the Senator from Virginia will b* 
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purs.;. J ; and the sections of the bill to which 
amendments are proposed will be rend, together 
with the amendments promised. 

The first nmendmcnt or the Committee on Fi- 
nance was in line fifteen, page 'J, after the words 
" Argentine Confederation," to insert " Para- 
guay. " 

Mr. HUNTER. A mission to Paraguay was 
I for, and not agreed to by the House of 
• 1 1 believe' 



Representatives; but 1 believe they were not aware 
nt the time that there was a minister from Para- 
guay here. The Senate is aware that we have 
had a difficulty with that country, which has been 
lately compromised and settled. Paraguay has 
sent a minister here, and the Secretary of State 
think* there is good reason fur returningthe com- 
pliment, and sending a minister there. The Com- 
mittee on Finance concur in that, and propose 
the appropriation. 
Mr. BENJAMIN. I objected to a similar 
on made some year or two ago. by an 
cnt proposed by the Committee on Fi- 
I for a minister to Persia* If this were send- 
ing a mere commissioner abroad for a temporary 
purpose, I do not know that I should make the 
objection; but I think this extending of our for- 
eign diplomatic corps to every country on the face 
of tlie earth, is getting to be a monstrous abuse. 
Now what is a minister to do at Paraguay ? What 
are to be his duties ? We are to have n minister 
lo Paraguay at a permanent expense to the Gov- 
ernment forever. We shall never get rid of him. 

Mr. HUNTER. I think there is a great dif- 
ference between establishing diplomatic relations 
with Persia, a country with which we have little 
or no trade, and with Paraguay. We have a deep 
interest in preserving friendly relations with all 
the South American Suites. We are exploring 
the river Platte alrendy.on which it is, and hope 
at some day to open up a trade with all those 
countries; and it seems to me, if it is proper to 
have a minister anywhere there — I do not say it 
. is as proper in Paraguay as in Rio — but it seems 
to me that this is a place at which we ought lo 
have a mission. However, it is in the power of 
the Senate to determine. 

Mr BENJAMIN. I ask the Senator from 
Virginia whether the gentleman here from Para- 
guay is not merely a commissioner to settle claims 
under the treaty, or whether he is to remain hero 
as a permanent minister? 

Mr. HUNTER. I understand from the Sec- 
retary of State that he is expected to remain as a 
permanent minister. That is my understanding. 

Mr. BENJAMIN. That gentleman told me lie 
expected to remain here but two or three years. 
He expected to study the country. He was here 
as a commissioner to settle claims under the 
treaty, but I did not understand from him that his 
Government expected to maintain a permanent 
mission here. I think we are going too far in this 
matter. 

Mr. HUNTER. I cannot answer as to the 
intentions of the Government of Paraguay; but 
I supposed, from the Secretary of Slate who in- 
form' d me on that subject, that this Government 
expects it to lw a permanent mission. I may, 
however, be mistaken on that point. 

Mr. GRIMES. The Senator from Virginia 
speaks of our commercial relations with the Gov- 
ernment of Paraguay. I ask him how extensive 
our trade is with tli.it country? I suppose he is 
familiar with the subject. 

Mr. HUNTER. Wo have no trade yet, but 
we are endeavoring to open one. We have nn 
exploring expedition now exploring their rivers. 
We have already had a difference with the coun- 
try, which has been settled. 

Mr. ANTHONY. We have already very con- 
siderable interests in Puntguay; and certainly so 
long as our commercial affairs there are unsettled, 
and this commission is in existence, we ought to 
have some representative there. 

The amendment was rejected. 

The next amendment of the Committee on Fi- 
nance was, in lines fifteen and sixteen to strike 
out '• fSMJOt," and insert " $304,000." 

Mr. HUNTER. That willnow be unneees- 



t was to make the amount of the appro- 
priation for ministers' salaries correspond with 
the amendment proposed by the Committee on 
Finance, to which thu Senate has not agreed. 
TJushat 



The next amendment of the Committee on Fi- 
nance was, in lines twenty-two and twenty-three, 
to strike out the words " secretary of the lega- 
tion to China, acting as, "and after the word "in- 
terpreter" to insert " lo the legation to China," 
so that the clause will read: 

For salary of lite 



the Department of the Interior. Here is the e»u- 
nsk to have it read. 
The Secretary read, as follows) 



Defastmkst oi 
His | I linn; the honor 
and lli.il i>l the C'Uilltiltti 
n communication addrc* 



Tin: IsVTSlnS. -V.rr 

o usuemlt Kir your 
e »r Way, and Mw 
■eil to Hon. J.». • 



A I. 1*011. 
uforma:t.j?t ( 



Mr. HUNTER. The amendment was mode 
for this reason: in line nineteen we have an op- 
propnalion for the secretaries — all the Sucre tarie* of 
legation; but at China we have also an interpreter, 
whose salary is £5,000. The description is wrong. 
It now reads: *' For salary of the secretary of le- 
gation to Chino, acting as interpreter." He is not 
secretary of legation acting as interpreter; hut he 
is interpreter, and his salary is $5,000. It is a 
mere verbal amendment. 

The amendment was agreed to. 

The nexi amendment of the committee was, in 
line twenty-seven, after the word "Japan," to 
insert the words: 

From tlie 1st day of January, IWO, to U> 1st day of July, 
In tlie same year, *)l,3jil, sad fur ttie fiscal year ending Uie 
30th day of June, 1861. 

So that the clause will read: 

For compensation to the Interpreter lo the mission in 
Japan, from the 1st d.ty of January, 1*80, to the 1st dsy of 
July In tlie same year, %l ,tfcjO ; and fir the (Ucal yesr cod- 
ing the 30Ui day uf June, 1981, f-i^W. 

• Mr. HUNTER. That is upon this estimate of 
the Secretary of State: 

•' I request tbal an appropriation of «3,7i0 may he made 
for coinpaiaaUnn to the Interpreter forth* mlMlon lo Japan, 
being for his compensation from the Nt or January lis! to 
the :«th ofjunc nevl.aljrsl; luidfor the fiscal y-*r ending 
toe MKh of Jane, Ml, #ijuu." 

Part of this is in the nature of a deficiency, the 
appropriation not having been mad" last year. 
The amendment was agreed to. 

The next amendment of the committee was, in 
line forty-three, after the word " hundred, "to in- 
sert the words "and twenty-five;" and in line 
forty-four, after the word "dollars" to insert 
" $75,000 of which is to be used in the fiscal year 
ending the 30lh of June, 18C0." 

Mr. HUNTER. The history of that amend- 
ment is |Mm last year the estimate " for thf re- 
lief and protection of American seamen in foreign 
countries"was$175,000. Congress gave $150,000. 
It turns out that there is a deficiency which will 
probably amount to $75,000. The Department 
has already drafts which it lias received, which 
there is no appropriation to meet. They ask for 
$75,000 deficiency for this fiscal year, and they 
estimate for $200,000 for the next year. The 
committee thought thai this sum was growing so 
largely that it would lie better to appropriate the 
$1511,000, w hich was done last year, for the next 



V IUvasd, 

chairman of the Judiciary Commlttcs of nV r- i at, , »ug- 
gesting an appro|irtalioo for Uie payment of ctiK*u**-» in- 
curred in tlie lraavpurtmtoti af prisoners and witnesses vent 
home by our consuls from foreign countries. 
Respectfully, your obedient M-rvant. 

J. THOMPSON. 
SaarSnari of ik* J nt eri*r. 
Hun. Joss Hihsm.s, CWm«» CtmmMr* o/ HVys mmi 
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on po^es IS and 19 of my U<t .innii.il report, u co;.y of 
which is ajineied, in relation to f 
Incurred In Uie Iran 
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tin. direction of the . r.Mry of 
effect, as lol- 
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SISl.UUU, which was done last year, Tor the next 
vear, and to provide for the deficiency of this. 
That will give us time to look into this subject of 
' lure, in regard to which it would seem 
dilation is necessary. If it should turn 
the $150,000 is not enough, they can ask 
ncy again for next year, as they do for 



expenditure, in regard to which it would seem 
some regulation is necessary. If it should turn 
out 
a 

' h Th 

The next amendment of the committee was, 
after line forty-six lo insert: 

For expenses which may be incurred In acknowledging 
Ul« services of the meters and crews of foreign vessels in 

Mr. HUNTER. That is the amount estimated, 
and the Department says it is the least sum that 
will suffice. The Hnuseof Representatives struck 
it out. The amendment speaks for itself. I need 
not say anything to the Senate in regard lo it. 

The amendment was agreed to. 

The next amendment of ihe committee was in 
line sixiy, after the word "Alexandria," to strike 
out the word "Simoda." 

Mr. HUNTER. That was put in by mistake. 
It is a mere clerical error in copying the words of 
the act. There is no consul there. 

The amendment was agreed tn. 

The next amendment of the committee was, 
after line one hundred and one, to insert: 

Fr.r npenssa Incurred under Instructions from the Sec- 
ol Htste, In bringing home from forwlgn. countriu* 
with crime, and cipeuses lucideut thereto, 



Mr. HUNTER. That was on i 




For i ipenscs incurred under Irutru. tions Iroui the Sec- 
reury ol atate In bringing lioiue froui liirvlgn "oontrir.. per 
sons charged with crime, and i.«pen« . Incident thereto, 
810MSJ. 

Vrry rwpwHullys your (t«H*«|jriit »ti jmL 

J, THOMPSON-. 
S«rrl:ryo/U< Interim-. 
To Hon. J, KM A. Bsvssn. Chairmmaf t»c ComislUu 
on Me Jmdi. iary. VttUfl Statet .Senate. 

The amendment was agreed to. 

The next amendment of the committee was, after 
line one hundred and five, to insert: 

To enable the Secretary "f Bute to defray Uie cost of a 
prlnnii slnpni I'snton. in China, from the 1st day of January, 
l&M. to Uie. t<t day uf January , 11*57, and for compensation at 
the marshal of the consular court at Canton, from January 
I , l>e>l. In r.th I s eembrr, 1K17, 94,760, or so mucli thereof 
as may be necessary. 

Mr. HUNTER. That is, in effect, to appro- 
priate for a deficiency. There was a failure to 
appropriate in those years to meet the purposes 
designated in the amendment, to pay the t 
of the marshal in China. 

The amendment was agreed to. 

The PRESIDING OFFICER. The 
ments reported by the Finance Committee are 
disposed of. 

Mr. HUNTER. There is another amendment 
that stands on the same ground as the one last 
adopted, sent to me after I reported lite bill. I 
have not had a chance to consult the committee; 
but it stands upon the same ground, and I ask 
general consent to offer it. If the committee ob- 
ject to it, they can say so, and I will withdraw it: 

For compensation of the consuls nt Uie five j 
China, to wit : Kwaiigchnw, Amor, Fuchow, Nil 
tthnngtiae. from the 1st nfjul), Iftil, touV 3l»t c 
ncr, IHjO, tfijnoo. 

It is the same deficiency, only providing for a 
different set of persons. Here is the estimate on 
which it is founded. I ask that it be read. 

The Secretary read, as follows: 

DcrssvaiEttr nr Stats.. 
tVsslllsuTos, Frfrrusry'23. 
Sis I 1 have the honor to state tint, by the en ' 



section of Uie act of August II, IWs, " to cn/Ty Into etr.-rt 
certain provisions In the ueatles between Uie I ' nin-d states 
and China and Ihe Ottoman Pone, giving certain judicial 
powers to Milliliters and rnn-uls or the I niteil Stai-« In 
those countries," It was provided that "in considerarso 
of Uie duties Itercia tmpo»ed upon Uie commit, loner, tin c 
shall be paid loluni out of Uie Treasury of Uie tnlicd State, 
annually. Uie sum of *l JkW in addition lo his Miiary : s»l 
there shall al.o be paid annually lo ,-ach or said .nmuiiI., 
Jt ii I ik*^ f**iiAij it j tbi* ^nfi^ ijsf t I ii ttciWt iii'iii t<s \ I w <*• * 
Milar lee.." In conformity with the provision. M this 




annually made until Isii-isr 
compcnsnlioii of the consuls ae Uie five ports in t'bna. 
vl« ; Kwiuigehow, Amoy. Fuclmvr, Ningpo.aml Stiangfa^ . 
*V.0OO ; and also •• for ll.e additional competitor." of Or 
'•commissioner tu reside In Chins." t 
mention rd. 

Tlie sectUin of the net allowUtg tills < 
repealed be the iwentbth and llilm-thlrd •ectiorn ..r lbs- 
act or August is, 1H56. wtiieh weal Into operaUon on t»« 
1st day of January, loii. 

Iisadvrrtently, no estliuale was made for the compsrea- 
Uon of Uie coftiiniMoou.T and consuls in China, for Judicial 
services, for the period of a > car and it half', from July I . 
Il££. lo December 31. 1KM, and no appropriation was ae- 
cordingly uusk lor Umt istrposc. Tlse «-rvii*es, however, 
uiulcr Ui< pn>vl>lou> or the law, the insum-IMna of Uie IX' 
|wrtment,and tn-uty stipiilaiion^. continued w In rendeod 

during the above meiitioiied pi .tod tiy Hip n.a m !,.i r 

und consuls, and Uiey hnw elulmed Ihe eocipcnsau.*. 
which would have been pud bul for the absence ol an ay- 
propriailon. 
1 rxspretfWly i 
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or 

I am. Mr, your 



bill r 



LEW: CAS*. 

Hon. Jdhk HllIUill, 0*trmm tflkt CemmuUrt a/ STtyt 
and Meant, llowt of Hfpv*fni>.tn r '- 



The amendment was agreed to. 

Thf bill was reported to the Senate, a* amended. 

TV PRESIDING OFFICER. The question 
is on concurring in thi' amendments agreed to an 
in Commit!" 1 of the Wholr. 

Mr. MASON. There was one amendment of- 
fend While I was out of the Senate, I understand, 
by the chairman of the Committee on Finance, 
appropriating for the salary foraminister to Para- 

Mr. HUNTER. That can be offered as a 
separate amendment afterwards. That was re- 



Mr. MASON. Very well. 
The amend ments made oa in Committee of the 
Whole were concurred in. 

Mr. MASON. I was not present when the 
amendment was offered , and I ask the chairman 
of the Committee on Finance if the appropriation 
was recommended by the Executive. 

Mr. HUNTER. It was recommended by the 
Secretary of State. I had an interview with him. 
There is no written recommendation; but I had 
an interview with him on this subject, in which 
he pressed it very earnestly. It was estimated 
for, but the House Irfl it nut, und I went to see 
the Secretary of State in regard to it. 



Mr. MASON. We know from the history of 
the country that the Government of the United 
States, I think with great wisdom and propriety, 
has been prosecuting a series of explorations in 
the waters of the Platte river for the last four or 
five years, with a view to the extension of our 
commerce. We know that within the last two 
or three years some American citizens, I think 
from Rhode Island chiefly, who had gone into 
Paraguay, at the invitation of the President of 
Paraguay, and made large investments there, were 
maltreated and driven off, and other injuries done 
to American'citizcns who were there; and our flag 
«U insulted, with the loss of life of one man, 
which resulted ill the expedition by which a treaty 
of amity and commerce was made with the Gov- 
ernment of Paraguay, and full indemnity provided 
for nil injuries sustained by American citizens, 
nnd every avenue opened to us, so far as that, 
which is one of tire important States bordering on 
the river Platte and its tributaries, is concerned. 
1 have not held any official intercourse or convvr- 
nation with the Executive upon the subject of this 
mission; 1 have thought it wus dcsimble to have 
such a mission, and I think it would be unndvis- 
nble now to discourage, disaffect, or throw cold 
water on the relations that are growing up be- 
tween the United States and that Government, by 
the refusal of this minister, and the more espe- 
cially as there is now in our country a minister 
from Paraguay, who has arrived within the last 
few days, and who brought with him a commis- 
sion for the purpose of adjusting American claims 
under the convention made by Commissioner 
Sowlin. I move the amendment which the chair- 
man of the Finance Committee before 
for an appropriation to that mission. 

The PRESIDING OFFICER. The 
merit will be read. 

The Secretory read the amendment, which is, in 
line fifteen, after the .words " Argentine Confed- 
eration , " to ins.: rt " Paraguay ; " and in lines 6fteen 
nud nixtoen to strike out " £36,500," and insert 
"$304,000." 

Mr. CRITTENDEN. ThnlUloincludcamin- 
i«n r to Paraguay? » 

Mr. MASON. Yes, sir. ■ 
Mr. CRITTENDEN. I would inquire of the 
chairman of the committee whether we have any 
consul in Paraguay ? 

Mr. MASON. We have a consul there. 
Mr. CRITTENDEN. I shall vote against this 
amendment. 1 think one of the evils and one of the 
burdens of the day is the maltiplicity of our min- 
ixtersahroadand the multiplicity of treaties. They 
are almost overwhelming in their numbers. I dn 
not wish to add to the expense or to the number 
by sending a minister, at on expense of eight or 
ten thousand dollars a year, to Paraguay. We 
have n consul there through whom, it seems to 
me, wc can keep up all the civilities and courtesies 
that are necessary between ihia Republic and the 



Republic of Paraguay, and keep on very good "; 
terms with her. It has not seemed to me that our ,] 
quiet and good understanding with foreign coun- | 
tries, particularly with the small Governments of 
South America, hns at all corresponded with the j 
number of our ministers. Each and every one of | 
them seems to have an ambition to negotiate. He 
must do wimething. He must come home in *, 
short time, and he must bring along with him 
some title to the nation's attention, ami to some 
degree of renown; a treaty ho must have, or his 
time has been misspent ; and, in making that treaty, 
he is as apt as not to get into one or two little 
quarrels. 

I think, therefore, our peace will be best pre- 
served with nations of this description by consuls, 
who, having no diplomatic ambition, no ambition 
to raise little strifes in order that petty treaties 
may follow, will be willing to act as mediators in 
respect to all due civilities and courtesies. 1 am 
totally opposed to the multiplication of ibis class 
of officers. Often, and very often, with many 
honorable sxcejitions, these appointments may 
be eonsidcrcd, I think, very much In the charac- 
ter that Mr. Bright, of England, denominated the 
multitude of their diplomatic appointments — as a 
sort of out-of-door relief given there \o poor no- 
bility, he said; here, we may say, to unfortunate 
politicians. 1 want to see no multiplication of 
that class. I think the expenditure is a useless 
one, and I hope the amendment will not be made. 

Mr. HAMLIN. From the conversation which 
is elicited around me, and which is not heard in 
the Senate, I take it the amendment submitted by 
tin' Senator from Virginia is not very favorably 
received here. Still, sir, I have my own opinion 
upon it, and I nm very decidedly of the opinion 
that the amendment ou»lit to prevail. Taking 
the whole range of our diplomatic relations, I do 
not know but that I would concur with the Sen- 
ator from Kentucky, and say that consuls and 
consuls general might about. ns,wcll perform the 
various offic.es that now devolve upon officers of 
a higher grade. I dn not knoV that I would not 
concur with that Senator in a radical reformation 
of the whole system; but I am not quite Certain 
that his remarks arc not as applicable to the 
whole diplomatic coqia abroad as to the specific 
point to which he ulludcs— the South American 
Republics. 

Now, sir, I am in favor of thisamendment, be- 
cause I believe it will be really beneficial to the 
commercial interests of this country. Wc have 
recently negotiated a treaty with Paraguay, and, 
in my judgment, a proper deportment on the part 
of our Government and a kind of reciprocity in 
treatment — they have sent a minister here — will 
give to us, and ought to give us, the commerce of 
all the South American Republics. We are much 
nearer to them than are the European Slates. We 
ought to command their commerce, if wc ore on 
equal terms with other Powers, from proximity, 
from the difference in freight, from the difference 
in time which it will take to communicate between 
these Republics and us, and between them and the 
European Governments. We ought to have it, 
and I think we have lost it to a very great extent, 
unfortunately, and hove not extended it for a va- 
riety of reasons. 

I think, having received here an officer of this 
grade from the Lrovernmentof Paraguay, we ought 
to reciprocate by sending an officer of the same 
grade of our own there. I believe that if we only 
cultivate the relations we ought to cultivate with 
all the Republics in that region, by sending proper 
and adequate and suitable officers there, we can 
open up a very large trade with them; and the 
very small amount which is stipulated here for 
that purpose, it seems to me, promises a very i 
large return. These are the reasons which will 
induce me to vole for this amendment, if I vote ( 
alone. * 

Mr. MASON. Tho honorable Senator from Ken- 
tucky I could not hear very distinctly, because of j 
his position; but I did understand from him that 
he thought ihc office of consul at this Republic, 
and many others, would suffice for the public ser- 
vice in conducting with them our diplomatic in- 
tercourse. That honorable Senator knows very 
well that a consul has no diplomatic power; that 
he has no relations whatever to the Government 
of the country where he resides; and that it it not 
in the power of the United States to vest him with 
diplomatic relations. A diplomatic officer is wt 



officer known to the public law ; he is not the crea- 
tion of statute in any form; and it depends upon 
the public law, to which ail nations ore parties, 
whether they will or will not hold intercourse 
with aiiy particular grade of officer who is sent to 
them. The usage of nations is such that they do 
not hold official intercourse, and cannot be made 
to hold it, with any but one who comes there 
in a diplomatic garb. That may be considered oa 
very artificial, rather unmeaning and technical, 
but it is not within our reach. The Congress of 
the United States cannot vest any public officer 
with diplomatic functions but an officer of the 
grade, of the character known to the public law. 
What is our condition here with Cuba ? We have 
a consul there; and we have attempted in vain to 
induce the Government of Spain to allow the co- 
lonial government in Cuba to hold official inter- 
course withourconsul. All our public intercourse 
of every kind, affecting our relations to the Island 
of Cuba, has to be transacted with old Spain, 
through a public minister. 

Now, in reference to this particular case, I 
would say, with all respect to the Senate, this: it 
results, of necessity, from the structure of the 
Government; and it is a part of the law of the 
Government — it is the law of the Constitution— 
that the President of the United States, who holds 
the executive power, given to him ea nomine — not 
measured out or limited, for the executive power 
is vested in the President— constitutes one of the 
departments of the Government; and he is re- 
sponsible to the American people for his manage- 
ment of that department, as the Legislature is 
responsible for its management of the legislative. 
It results, therefore, that the public intercourse be- 
tween this country and all other countries must 
be regulated and conducted by the Executive; and 
we have no power to restrain the President (un- 
less by impeachment if he goes wrong, nnd that 
not in this branch, but in the other) further than 
this— a very salutary check: the Executive can- 
not hold official public intercourse with a foreign 
nation, that requires money, unless we appropri- 
ate it. 

Now, it is in the power of Congress, of course, 
if ihcy believe as the honorable Senator from Ken- 
tucky, I understand, believes, that this office is 
needless or superfluous, to withhold the appropri- 
ation, and that paralyzes the Executive arm; but I 
would submit respectfully, without any regard 
whatever to tho politics that divide the country, 
and ought always to divide tho country from time 
to time, that the jusl, the decorous, the patriotic ad- 
ministration of the Government requires of each 
of the departments to give to the other, as far as 
it con exercise any restraint, a full opportunity to 
manage the department intrusted to him or them, 
as the case may be, under his or their own respons- 
ibility. I suspect there an- few Senators on this 
floor who have less respect for the mere pageantry 
of diplomatic intercourse than I have; but I ae- 
j knowledge the obligations of public law as they 
govern civilized society and civilized nations in 
their intercourse with each oilier. I aay, there- 
fore, with great courtesy to the honorable Sena- 
tor from Kentucky, that a consul is not recognized 
in any foreign nation as a medium of communi- 
cation with the country from which he comes; and 
that a statute of the United States cannot clothe 
him with that power. Hence, wc must have no 
public intercourse by the Government of the Uni- 
ted States with ihc Government of Paraguay, or 
we must have it through n functionary known to 
the public law — the law of nations. 

Then, as to the necessity of it — again I may in- 
dividualize myself as a very humble member of 
this body — the part of ihc country from which I 
come has as little interest in the subject as any 
other State in the Union. But the wealth of n 
I nation depends on her commerce. All will agrei) 
to that. Her prxduets are of no value unless they 
can be exchanged. I belong to a producing Stale. 
Other gentlemen belong to flic commercial giales, 
who make exchanges. I nm one of those who 
consider it my duty, anil it is my interest, in serv- 
ing my constituents, by all legitimate, salutary, 
and constitutional means, to open and extend 
every avenue of commerce, of every character, 
for tn« purpose of exchanging the products of this 
wiuntry. Wc ore tho producers; others make the 
exchanges. 

As I have said, the Government of the United 
States, fur the last three or four years, under two 
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naval service in very successful exploration* of 
the gr.-at tributaries of the river Platto. It is a 
very rich country. Their principal, nlmost their 
exclusive, commerce has been with the European 
nation*; their products arc valuable; and the de- 
sign and desire is, by getting the right of way up 
their rivers, (which has been a difficulty,) and the 
right to navigate their rivers by concessions or by 
conventions, to stimuJate oureommoreeinto these 
channels. With the Government of Paraguay, 
as I have said, wo have had a difficulty — a diffi- 
culty that, 1 presume very strongly, never would 
have occurred if we had fiad a functionary thero 
of a public character capable of holding inter- 
course with that Government; but a difficulty 
which it coat us some half a million dollars, prob- 
ably, to redress. Wo have opened the way for 
commerce. Our merchants will go there; our prod- 
uct* will go; our ]>eople will go; and, on the score 
of economy, the salary which is to be paid to the 
minister, multiplied by a hundred ten times, would 
not more than retribute the expense of a single 
expedition to redress the injuries to the commerce 
of the citizens of the United States, which may 
be prevented by holding official relation* with 
them. The salary is that which is fixed by law 
for all ministers of that grade not fixed in the 
bill— $7,300. 1 think it would be injurious to 
withhold an appropriation for a minister to that 
country. 

Mr. BENJAMIN. Mr. President, I thought 
that the indication of the sense of the Senate was 
so decided against the allowance of this mission, 
so far as the vote of the Senate could control it, 
that it would scarcely be renewed; and 1 should 
not have deemed it necessary to say anything 
further on the subject had it not been fora remark 
of the Senator from Virginia broaching a doctrine 
which has been previously broached in the Sen- 
ate, and to which I cannot for a moment yield ray 
assent, even by silence; and that is, that the Con- 
stitution of the United States contemplated the es- 
tablishment by the President (without any con- 
trol being exercised by, or any discretion being 
vested in, Congress) of any number of diplomatic 
missions abroad that he might think proper to 



I admit, sir, that the President has the power 
to name ministers, to name diplomatic agents 
abroad; that it may frequently be very proper to 
do so during the recess of the Senate, or even 
pending the session of the Senate, in case of ur- 
gency and for particular business; but I do not ad- 
mit that , by any just interpretation of the terms of 
the Constitution, power is vested in the President 
of the United Slates to establish permanent mis- 
sions abroad at his discretion. The language of 
the Constitution is the same in relation to minis- 
ters as it is in relation to judges of the Supreme 
Court. It gives the President power, " by and 
with the advice and consent of the Senate, to make 
treaties, provided two thirds of the Senators pres- 
ent concur; and he shall nominate and, by and | 
with the advice and consent of the Senate, shall 
appoint embassadors, other public ministers, and 
consuls, judges of the Supreme Court, and all 
other officers of the United States," dee. 

The clause evidently places the judges of the 
Supreme Court and foreign ministers in the same 
category; that is to say, it has reference merely 
to the appointing power of the President, and 
does not at all contemplate the case of the initia- 
tion of missions any more than it would author- 
ize the President of the United States, without 
the action of Congress, to nominate and appoint 
judges of the Supreme Court. I think thai the 
true construction is, that the President, although 
he may send a minister abroad, is dependent upon 
the action of Congress for the pay of that min- 
ister; and although we might not hesitate at any 
lime to refuse payment to a minister thus sent, 
we may very properly", in the exercise of our con- 
stitutional power, refuse to recognize a permanent 
mission abroad by refusing any permanent ap- 
propriation. Thai is what I say in this instance. 
If the proposition was for a temporary minister 
abroad, as a matter of compliment to a sister Re- 
public, I should not deem it necessary to say a 
word on the subject. However idle and unneces- 
sary I might di-cm the pageant on the occasion, or 
however unnecessary the expense to be incurred, 
it would be a small matter. But, sir, we are in- 
these foreign diplomatic appointments 



in a manner that is absolutely extravagant; and 
when these missions once take hold they never 
cease; they ore never slopped. I remember one 
instance. Some years ago, the Republic of Ecua- 
dor, which is possessed of, I think, some three 
or four hundred thousand inhabitants, the capital 
city of which is on the Andes— I believe the high- 
est inhabited city on the globe — having one small 
seaport town, at which we have a consul, sent us 
a minister here. He remained here for a year or 
two. It was considered proper, just as it is now 
in the case of Paraguay, to recognize this cour- 
tesy, by noming a minister in return to the Re- 
public of Ecuador. The relations between the 
countries for the lost five or six years have been 
commercial relations, confined to the annual dis- 
patch of a single vessel from the port of Guay- 
aquil by our consul there, who is the only Amer- 
ican merchant in the place. The Republic of 
Ecuador, poor, unable to keep up the expense of 
an extensive foreign staff", withdrew, at the end 
of two or three years, its minister here, because 
it was not able to pay his salary; but that hns 
been no reason for our minister being withdrawn; 
he still remains in that Republic, living in Quito 
with nothing on the face of the earth to do but to 
repeal annually some experiment at a commercial 
treaty, by way of giving us knowledge that he 
exists. 

Mr. CRITTENDEN. Who is he ? 

Mr. BENJAMIN. I do not know who the 
present incumbent is. I know very well the gen- 
tleman who was there a few years ago, because I 
myself paid a visit to Quito and saw him there — 
a very worthy, estimable gentleman, to whom I 
was indebted for kindly hospitalities — perfectly 
competent and able to represent the interests of 
the country, but having really, in my judgment, 
nothing to do; not seeing an American once in six 
months , and considering it a perfect godsend "when 
a fellow-citizen came hear him with whom he 
could exchange a f«V words in hi* native lan- 
guage. Yet there i*»the mission, and there it will 
remain. What for? To pension some disap- 
pointed office-seeker or politician — out-door relief 
for a broken down politician, as the Senator from 
Kentucky says. 

Now we are to establish a mission in Paraguay. 
What commercial relations have wc with her? 
None whatever. It is admitted that none exist. 
Is there any prospect of any? Yes, gentlemen 
say, we hope to have commercial relations with 
that country. How are commercial relations with, 
that country to be promoted by having a minis- 
ter residing there? In what way? Will a sol- 
itary merchant in the United States send out a 
ship to trade with Paraguay, or send a steamerup 
the river, because we have a minister residing 
there ? Is there one who will be influenced by 
that consideration? If the business to be done 
wilh Paraguay is a profitable business, the spirit 
of enterprise of our people is sufficiently enlight- 
ened, their eagerness for legitimate gain is suffi- 
ciently active, to induce Ihem to engage in the busi- 
ness without the paraphernalia attendant on the 
establishment of a minister there. 

If you get the minister there, you will never 
gel him away. Since I have been in the Senate, 
I have never seen a proposition from any quarter 
to discontinue any consulship, however unneces- 
sary it may be, however useless it may have 
proved. Here is $7, MO a year. That is equiva- 
lent to an outright expenditure of $130,000. Thai 
is the interest on $150,000 at the rale at which 
Government borrows money. Is it worth to us 
$150,000 to put a minister in Paraguay? Can 
anybody say it is worth that ? I* there any neces- 
sity for it? On the contrary, docs not experience 
teach us, as the Senator from Kentucky ha* so 
well said, that wc are more apt Ut get into quar- 
rels; that there are more subjects for making little 
disputes about, wilh these ministers who have 
nothing to do, in small and remote Stales, than 
any advantage which can be gained, either directly 
or indirectly, from their presenco? I think it is 
lime we should exercise some control over this 
subject. 

Ihe Senator from Virginia [Mr. Hotter] ad- 
mits that ihe Committee on Finance, a few years 
ago, desired to inaugurate a system of appropria- 
tions for a minister to Persia, wilh no seaport, or 
but a single miserable seaport on the Persian gulf 
—no place at which our citizen* had any 
at all— doing all it* commerce by 



vans across the desert. We were to have a min- 
ister there, to ride out with the Shah's officers, 
prance about on horseback in the afternoon with 
the courtiers, and go back to the palace n;.im, 
with nothing on earth to do; no commercial rela- 
tions whatever— just as we have none now wilh 
Paraguay; just as we have none worth mention- 
ing wilh Ecuador; just a* we have none worth 
mentioning with half a dozen other insignificant, 
petty Slates that I might name, if I had the list of 
our foreign ministers hefore me. 

I think the House of Representatives has done 
wisely in refusing this appropriation. It ia time 
to arrest our steps in this path. We all speak of 
economy, but Heaven knows I cannot imagine a 
subject on which expenditure is more utterly 
worthless than it is in this whole system of nom- 
inating foreign ministers to places where we have 
no relations whatever. 1 trust the Senate will per- 
sist in its refusal of this appropriation. 

Mr. GREEN. Mr. President, the Senator from 
Louisiana is a little mistaken. Our relations with 
Ecuador are of greater importance than he ima- 
gines. Theold Colombian Government embraced 
Ecuador, Venezuela, and New Granada. When 
they dissolved that Government, they made a di- 
vision of the obligations to foreign Governments. 
New- Granada assumed fifty per cctil. of those ob- 
ligations; Venezuela thirty-one and one half per 
cent.; and Ecuador twenty-eight and one half per 
cent. Our citizens have, to this day, more titan 
three hundred thousand dollars of claims against 
the three Government*, to be paid in the propor- 
tion which I have named by the division and the 
agreement at the time of the dissolution of the 
Colombian Government. I hold it to be the duty 
of this Government to protect its citizens; and 
when our citizen*, although they may be on the 
northeastern coast, have, in commercial enter- 
prises, sustained losses, I bold myself respons- 
ible to assist in securing them adequate remu titr- 
ation and redress. That redress lias not yet txern 
afforded. A portion of it has, but all has not. 
There is therefore an existing necessity for a 
minister at Quito, the capital of Ecuador; there 
is a necessity for having.one at Bogota, the capi- 
tal of New Granada, which assumed fifty per c<-nt. 
of the debt; and, besides all this, there is a com- 
merce and a business, of which the Senator seem* 
to be entirely ignorant. Besides the commerce 
from Guayaquil, which comes up and crosses the 
isthmus at Panama, tliere is a Urge commerce 
across the plains and down the Cauca, to Mag- 
dalcna, by Snbanilla, and by ship thence to New 
Yqrk. A part of the commerce ia in what we call 
Panama hats, but what they call Jippapipa ham; 
a large portion of it is in Peruvian bark si we call 
it, or Jesuit bark as they call it. There are vari- 
ous other article* of commerce. To pay for these 
things, cotton goods are shipped there and vari- 
ousarticles ofeaslern manufacture. These are fact* 
that I know to be true: but whether true or not, 
knowing ihe claims of our citizen* againat those 
Republic*, it i* our duty to be properly repre- 
sented, so as to get proper redress. 

So far as Paraguay is concerned, all Ihave to say 
isihia: there was a very seriousdifficuliy betv 
our Govrrnmentand that, 'twas adjusted on 1 
orable terms wilh the President, Lopez. It ia i 
duty to meet his courtesies with the proper degree 
of respect. Wc can only doit by sending a min- 
ister of the same grade. When ihe Senator says 
IbalaminUteronce employed is never recalled, and 
a ministry once established is never abolished, I 
have but to say to him, in this growing country, 
when a Territory is created, it is never abolished; 
we grow; we expand; we increase. As wilh our 
population; a* with, our commerce, ao wilh our 
necessities for intercourse abroad. It must con- 
tinue to grow and continue to increase; and it 
ought; and it is one of the strongest evidences of 
the continuing prosperity of this country. 

Mr. CRITTENDEN. Mr. President, I wish 
to say a word only in reply to my friend from 
Virginia, and principally lo say to him that un- 
doubtedly I made no remark in any spirit of un- 
kindness or discourtesy towards him. 

Mr. MASON. Certainly not. I never thought 
of it. 

Mr. CRITTENDEN. There are few gentle- 
men in the body or out of it for whom I have more 
respect than for the Senator from Virginia. I 
simply differ in opinion with hiuj as to the neces- 
sity or propriety of sending tins mission. I am 



uiguizea Dy 



Google 



1860. 



THE CONGRESSIONAL GLOBE. 



1349 



cure thai many ofthvm muil b« moat unnecessary ; 
mid t have a deep and abiding conviction that in 
many instances tin y do harm rather than good. 
In the effort to negotiate, in thr effort to do some- 
thing, they get una strife in order (o make a treaty. 
There is aomc liicJo difficulty or other, and it la 
dim* d about until cause ia pot up for a treaty *, and 
wc have a treaty hi re, and the Senate ia called on 
to ratify il; ana through nil this grand process the 
name of the negotiator is necessarily canvassed, 
and , as he imagines, leaves behind it a sort of some- 
thing like fame. That is the ambition. 

N»w, my friend from Louisiana is not entirely 
correct, though in the general he is. He has known 
of no mission that has been discontinued. I will 
tell him one. While I was on one occasion tem- 
porarily acting in the absence of the Secretary of 
Stall-, performing a J interim his duties for a week 
or two, then: arrived here an old friend of mine, 
one whom I valued a great deal, too, and he told 
mo had been abroad. He was sent out as minis- 
ter to some little Republic in the mountains ofSouth 
America, Bolivia, or Ecuador, or some other He 
gave me an account of his travels and of the coun- 
try. He hod traversed the Andes and scaled the 
Cordilleras, &c., and at last he reached the spot 
where he was told he should find a Government, 
and that very Government to which he had been 
acilt. He got there. He said that, upon inquiry, 
he was tola that the Government had left there a 
few days, or perhaps a few weeks before, and 
gone somewhere else further into the mountains. 
There was, however, a fragment of the late Gov- 
ernment— a man hovering about there who had 
been Secretary of War. He approaching nearer 
the character of the Government than anything 
else he saw or heard of, he addressed himself to 
that Secretary of War. He had had a very dis- 
agreeable travel through the mountains to get 
there, and was in a itad humor to find himsclfwilh 
no Government there. He fell foul of this Secre- 
tary of War with his diplomatic correspondence. 
He was not very well versed in diplomatics, and 
1 suppose his letter was not very courteous. He 
received a reply in consonance with the letter, 
which he immediately followed by n peremptory 
challenge lo fight a duel. [Laughter.] He thought 
thnt belonged to the department to which he was 
addressing himself, and he challenged him imme- 
diately to mortal combat. Not being able to ob- 
tain a meeting wilh this Secretary of War, he 
abandoned ihe country as utterly unworthy of all 
further negotiation or any treaties of peace what- 
ever, and came right home; and that was the cud 
of his mission. [Laughter.] 

Thrrewiuonejniasiondiacontinucd. I admit it 
is very seldom the case that such things happen; 
but I do not believe, to apeak seriously, Mr.Prea- 
idenl, that these missions do us any good. Con- 
suls cannot occupy or fulfill the whole diplomatic 
character, I know; but tin -y arc officers of the 
Government, and can be made use of for commu- 
nication between other Governments and thia, 
and can attend to the buainesa of the country. 1 
do not sco that we have any diplomacy to at- 
tend to with Paraguay. I believe thai wc shall 
be a* well without this mission. I would make 
use of every means to prevent Paraguay consid- 
ering it a discourtesy. I would have the Gov- 
ernment assure her that we think the business 
with her can be done by consuls— we now being 
both friends— and thnt we think a mission unnc- 
ressary. That is all our object; no disreapect 
whatever. We wish peace and friendship and 
courtesy with her. We will endeavor to accom- 
plish that without the costly machinery of a dip- 
lomatic mission; and I think we can well do it. 
1 hope this amendment will not prevail. 

Mr. MASON. I wish to say but a single word 
in reference to what fell from Ihe Senator from 
Louisiana. I am sure 1 could not have under- 
stood that Senator aright, if I understood his rea- 
soning to be thnt, because the Constitution gave 
to the President power to appoint judges of the 
Supreme Court, and all other officers of n certain 
erode, by and with the advice and consent of the 
Senate, and in the same sentence gave to the Pres- 
ident power to appoint embassadors and other 
ministers, with the advice and consent of the 
Senate, therefore embassadors and other foreign 
ministers were to be considered as holding offices 
to be created by law, for the reason that the of- 
^ of_lhc judges of thc_Supreme Court of the 



were created by law. If that is the Senator's 
reading of the Constitution, it is not mine. 

Mr. BENJAMIN. It is not exactly what 1 
said. I said that the power which was rimmed 
for the Executive lo establish permanent missions 
abroad, without the interference ofCongrcss, was, 
as I understood, claimed under that grant of 
power; and 1 said, if the power given lo the Pres- 
ident was only claimed from that clause of the 
Constitution, the argument would equally apply 
to judges of the Supreme Court; ana therefore it 
was plain the power was not there given. 

Mr. MASON. If I understand it, the power 
of the President to originate a foreign mission 
results from that clause of Ihe Constitution which 
vests the executive power in the President. The 
executive power is the only power that can hold 
intercourse with foreign nations; the only power 
that does hold intercourse with them; the only 
organ through which this Government can lie 
reached by a foreign nation; it is th« only organ 
by which the American people can reach a foreign 
nation; and as I read the Constitution, having 
devolved on the President all the executive power, 
there results, not a power lo create the office of 
foreign minister, for that is an office created by 
the public law, but it results that, if wc hare a 
foreign minister at all, the President is to indicate 
to what country that minister is lo be sent. 

The Constitution says that when you come to 
designate the functionary, he shall not be ap- 
pointed by the President without the intervention 
of the Senate, but the President is to indicate the 
mission . 1 1 is not in the power of the two Houaea 
of Congress, jointly or separately, to institute a 
mission, unless the President at least concurs in 
it. You may do this: you may appropriate a 
aunt of money for a foreign minister loaGovem- 
ment with which we have no diplomatic inter- 
course; but when you have done trial, what have 
you done? You have made, I should think, a 
very inofficial, unconstitutional suggestion lo the 
President of what he ought to do; but you inti- 
mate to him that, if he will send a minister there, 
the money is supplied. All thai I meant to say 
was that, oecause the Constitution devolved upon 
the President the duty of regulating our inter- 
course wilh foreign nations, and as all correspond- 
ence with foreign nations or intercourse with them 
is through the. Executive alone, the Executive 
alone is competent, on on extended view of the 
whole subject, to decide where the public interim 
requires that wcshsll havediplomaticintcreourse. 
I do not mean to say he holds lhat power inde- 
pendent of Congress; and he dues not hold it in- 
dependent of Congress, only because he cannot 
execute it unless wc make an appropriation. 

Now, what is the usual course ? The usual 
course is for the President to recommend that an 
appropriation be made to send a minister to a par- 
ticular country, and he may give his reasons for 
it if he thinks proper. And then il devolves on 
Congress, judging, if they choose to judge, (they 
have n right to do it, and there arc occasions, 1 
hnvc no doubt, when il would be an expedient 
exercise of discretion,) on such information as 
they can obtain, of the expediency, and, if il is 
deemed inexpedient, lo withhold the appropria- 
tion. That is the very case here. The Execu- 
tive has recommended, through the Committee of 
WaysandMcan^lhat there should bennappropri- 
ation for a minister to Paraguay. There is no man 
appointed, and none will be appointed, I presume, 
unless the appropriation is made; but when he is 
appointed, he is nppointed not by virtue of any 
office that the appropriation creates, but he is ap- 
pointed to fill an office created by the public law, 
which the President says ought to be filled , in this 
instance, in Paraguay. That is my reading of the 
Constitution. 

I do not exactly understand what the very able 
and learned Senator from Louisiana means by a 
permanent mission. What is the difference oc- 
tween a mission lhat is permanent, and one thai 
is not permanent.' A iniasion is permanent or 
not at the discretion of the Executive, or the dis- 
cretion of Congress. There is no greater perma- 
nency in one place than another, unless it results 
from usage ttiat there ore some countries wilh 
which wc have such constant intercourse that il 
would be very unadvisnble to discontinue the mis- 
sion. That uuvy make il permanent; but there is 
no character of lhat kind assigned lo it, cither in 
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lhat accredits him to the foreign court, or in the 
appropriation. The appropriations are made from 
year to year. 

Now, sir, as to what has been said by that 
honorable Senator and by others, as to the unne- 
cessary increase of our foreign missions, 1 am not 
prepared to answer. I am uninformed; but I see 
at once a difference of opinion arises. The hon- 
orable Senator, who said he was at one lime ih 
Ecuador, drew his conclusion thai it was unne- 
cessary to have a minister there. He was imme- 
diately replied to by the Senator from Missouri, 
who had been in thnt region of country; who 
knew the relations subsisting between this coun- 
try and the people of Ecuador, and he thought 
otherwise. When such doctors differ, who is to 
decide ? I am altogether uninformed. The early 
practice of the Government was this, aa defined 
by the first statute lhat was passed: The first Con- 
gress that assembled under the Constitution, in 
making appropriations for the support of the 
Government, made nn appropriation, I think, of 
(40.000 for the expense of foreign missions, and 
did no more, leaving it entirely to the President to 
determine to what countries the ministers should 
be sent with the appropriation. Further lhan 
this, they limited the amount which should be 
given to each minister; thnt the Presides! should 
not give lo any minister more than a salary of 
('J.OtKI, and nn outfit of f>9,000; and I think, ac- 
cording lo my recollection, in subsequent years, 
nothing mom was done than to enlarge that ap- 
propriation from time lo time aa the public inter- 
ests were enlarged by the increase of ihe country 
and our foreign intercourse. I have no further 
interest in this matter than to discharge what 
strikes me as a public duty — to establish inter- 
course wilh Paraguay. 

Mr. BENJAMIN. I will only say one word, 
and that is in reference to the constitutional quea- 
lion. I agree perfectly with the Senator from 
Virginia as he has now explained his meaning. 
I understood him at first to assert that the Presi- 
dent had the right to regulate this matter of for- 
eign intercourse at his own discretion, and that il 
would not be a fair exercise of the discretion of 
Congress to refuse an appropriation, because the 
President had done no more than he had a con- 
stitutional right to do; thnt we were therefore in 
some degree bound to approve his act; but I see 
now thnt he nnd I agree perfectly. Wc have ns 
much right to refuse an appropriation without a 
violation of faith as he has lo make the appoint- 
ment; and, therefore, practically the powrr can 
only be exercised by him concurrently with Con- 
gress. 

As regards permanent missions, all I meont to 
say was this: it has been a very common practice, 
and was much more usual in the early period of 
our history, and 1 wish it were resumed, to send 
out special ministers to foreign nations for partic- 
ular purposes, nnd when the purpose was accom- 
plished they came home. If, as I said before, the 
proposition was lo make an appropriation lo send 
out a special minister to Paraguay, with a view to 
a particular service, I would not object to the ap- 
propriation; but this name is al once thrust into 
the long list of permanent appropriations. I call 
them permanent, not because an annual renewal of 
the appropriation is not necessary, bul permanent 
practically, that is, established missions abroad, 
which require on actual refusal of appropriation 
by Congress to enable us lo discontinue them, and, 
indeed, a refusal of appropriation would hardly 
suffice, because these appropriations are made in 
mane, nnd the President would find means, under 
those circumstances, to pay a foreign minister. If 
wc once had ihe appropriation increased to the sum 
necessary to include Paraguay, unless there was 
some exclusion in the longuage of the net, it would 
lie permanent practically, established permanent- 
ly, saddled aa a burden on the Treasury. That 
is what I mean; and it is lhat that I am desirous 
of avoiding. 

As regards my friend from Missouri, who thinks 
it is very important lo have a minister to Ecuador, 
because some twenty-five or thirty years ago Ecua- 
dor assumed to pay (300,000 to our citizens, I 
think the Senator would find, if he made a calcu- 
lation, that it would be much cheaper for our Gov- 
ernment to pay the (300,000 than keep up the mis- 
sion. I ask what the value of the mission has 
been, if twenty-five or thirty years have not suf- 
thc payment of the money, and you 
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must still keep up the minister there, with as little 
hope tuid prospect of ever getting the (300,000 us 
st first? There is no money pniu. The tuition is 
unable to pay any. The presence of the minis- 
ter there docs not help to pay it. The nation docs 
not repudiate its obligations ; but it has not gat the 
money to pity them. That was its condition, as 
I ascertained it at the time I was there. 1 shall 
say nothing further on this subject. I think the 
debate has cone far enough. 

Mr. GREEN. The Senator is wholl y mistaken , 
as h>; vras before. There are claims unadjusted, 
controverted. When the dissolution of the Co- 
lombian Government took place, it was in 1830— 
thirty years ago. Sine* that lime we have recov- 
ered a portion of the claims, and our ministers are 
annually and periodically adjusting a portion of 
our claims for indemnity. The Somitor is mis- 
taken when he says it would he better lor the Uni- 
ted States to assume the debt and pny it ; but even 
if he is not mistaken, will he vote the poymrntof 
the debt? I know he will not. 

Mr. BENJAMIN. No, 1 will not. 1 think all 
the money you have got would not pay the salary 
of the minister. That is what I mean. In that 
sense, I mean it would be cheaper to pny the debt 
than to pay (be minister. 

Mr. GREEN. If the Senator will lookal the 
records, he will find the contrary. A larger por- 
tion baa been recovered than the cost of the mis- 
sion, anil besides, it has been the menus of opening 
up, or aiding in opening up, a commerce which 
is of immense importance. I mnde the remark 
with regard to Ecuador, because the Senator tried 
to diminish the importance of that place. I do 
not know who Alls the niission. It was not for 
the purpose of showing thencccasity of amission 
there, but to answer his objection against the mis- 
sion there. 

But again: the Sentr.or from Kentucky says 
that a certain old particular friend of his went to 
some Government — lie has forgotten what — could 
not find the Government, presented his creden- 
tials to the Sceri'tary of War, and was insulted, 
and called him out to mortal combat. Well, any 
man sent abrond who will present his credentials 
to the Secretary of War, instead of the Minister 
of Foreign Relations ought to be insulted, and is 
so utterly incompetent that if we could get no bet- 
ter man, that mission ought to be discontinued. 

Mr. CRITTENDEN. He was not recalled; 
he returned voluntarily. 

Mr. HUNTER. 1 hope v 
on this question. The amendment does not in- 
volve much, certainly not this great constitutional 
question. It is a mere question of propriety 
whether we shall authorize this mission or not, 
and I hope the Senate will determine it in some 
way or oilier at once. 

The amendment was rejected ; there being, on a 
division— ayes thirteen; noes not counted. 



' stead of the same treaty (as seems to have been 
I the supposition of Congress when the act of 1R56, 
making the appropriation, was passed",) extending 
| to the boundary on thn east side of the Rocky 
Mountains, that portion of our boundary was 
provided for by the convention of 1818, but has 
not been traced upon the face of the earth. Our 
settlements, in the mean time, have extended 
along some portion of that line, in the valley of 
the Red River of the North, nnd it (ins In-come im- 
portant that wc should know what isthcexnet 
dividing line between the British possessions and 
the United States. 

Unless the amendment which I have offered I* 
adopted, when the. commissioner has reached the 
Rocky Mountains it will devolve upon him to re- 
turn to the Pacific ocean, and bring home all his 
assistants, and make nut his report of so much of 
the boundary as lies between the Pacific ocean 
and the Rocky Mountains; arid I believe the ex- 
pense of returning from the Pacific coast thus to 



Mr. DAVIS. I have an amendment to come 
in after line ninety-six, containing the appropria- 
tion for the. northwestern boundary commission: 

/Vsrfcfof, That when tile honadtiry line to determined 
twecu the raeidc ocean and tbeliocky Mountain*, any un- 
«>p«nded balance of this appropriation rball be spplteatile 
to llK uVtcraiinallon "filial porliou of tile bnandsry which 
lie* east of die ttocky Mountains, sari which has not. at 
yet, been traced on ilic race of the ctrth ; and thai the In I 
ted States enmmtaliner be, ami be U hereby, authorised. 
In connection with the commlulonrr of Great Urtuln, to 
determine snit Irsce *»id bou:i,lsry line eastward of live 
Boeky Mountain-, n- far as Uie I-aic of the Wo. ..I*. 

A very brief explanation will suffice. In 185G, 
when the first appropriation was made to trace 
the boundary line between the Territory of Wash- 
ington and the British possessions, it seems to 
have been supposed that, by the treaty of 1SI6, 
we had determined the whole northern bound- 
ary line, at least so far as the forly-nitith parallel 
constitutes it; for, in that first appropriation, the 
amount appropriated was limited to the portion 
of the line which was between the Pacific ocean 
and the Rocky Mountains. This indicates very 
clearly, to my mind, that it was supposed by 
Congress that the treaty of 184G determined 
the bnuudary from the Lake of the Woods to the 
Pacific ocean. There were many reason* why 
they should require the line to bo commenced on 
the Pacific ocean, which it is not necessary now 
to consider. But wi- find ourselves in the condi- 
tion of a treaty which tsjboutln Ik- executed un- 
der this appropriation, so fiu- aa the hind portion 
of the boundary line is concerned; and then, in- 



find his way to the Atlantic coast, will l>» equal 
to a sum which would serve to extend the line 
considerably on the east side of the Rocky Mount- 
ains and towards the Mississippi river. By cross- 
ing over the Rocky Mountains in the fall of the 
year, when his labors will terminate, and going 
to Fort Benton, he will be in a position there to 
receive his supplies in the spring, nnd much more 
economically can extend the line to the Lake of 
the Woods than can ever be done if this organi- 
zation be broken up and the work afterwards re- 
newed. 

These arc the principal considerations in offer- 
ing the amendment. 

Mr. HUNTER. Mr. President, a* it now 
stands, we have appropriated what is estimated 
to complete the survey, which, according to the 
statement of the Department, was requires by the 
treaty; that is, the lino west of the Rocky Mount- 
ains, making in all about three hundred nnd fifty 
miles. I do not know — lite Senator from Missis- 
sippi is a belter judge of thol subject than lam — 
whether any surplus will remain out of this ap- 
propriation; but my objection to the amendment 
is, that it will initiate another survey ; it will com- 
mence a survey of all that portion of our north- 
ern boundary between the Lake of the Woods 
and the Roelty Mountains. This may be very 
proper to be done, but it ought to bo begun now 
as a separate and independent enterprise. We 
ought, r.t least, to know whether the British Gov- 
crnmsnt will join us, so that the survey, when 
■nude, shall bind both Governments. In the ab- 
sence of all that information, it seems to me art 
appropriation bill just here is not the place to 
commence such an enterprise or such a survey ax 
that. If the Senator will bring it up tut a separate 
bill, or if he will give us all the information neces- 
sary, perhaps by the time some other appropria- 
tion bill may come up to which it moy be ger- 
mane, I may vote with him; but in the present 
state of my information upon the subject, 1 should 
be unwilling to take the responsibility, so far as 
a vole would attach any responsibility to me, of 
initiating an additional survey, as it seems to me 
this would be; that is, a survey between the Rocky 
Mountains and ihe Lake of the Woods. 

Mr. DAVIS. The Senator has slated, only in 
other words, a very good argument for the propo- 
sition which I make. The estimate, as he must 
I)* aware, covers the expense of taking the party 
from the Rocky Mountains Itaek to the Pacific 
ocean, and bringing them from there to this por- 
tion of the United States. That sum of money, 
if expended in extending the line ngrced upon by 
the convention of 181!*, would carry the party far 
to the eastward of the Rocky Mountains. So far 
from there being anything valid in his objection 
that this is beginning a work, and that fought 
to bring it up ruid inaugurate it by a new net. he 
must Ik- aware that there has been n party in that 
remote region with their instruments, and if we 
scatter them, and afterwards rrorgatiir.e a party re- 
quiring new instruments and new assistants, send- 
ing th.-m into ihe field will involve n very hrary 
expenditure as well as delay in the work. That 
portion of the water boundary which constituted 
the agreement or treaty of 1846 certainly involved 
us in liability In controversy with Great Britain 
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am! it was nee dful in have it speedily executed; 
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which was nearly so important as that 



but except that, there is no portion 
tw.vtfthe Pacific ocean and the Rock 



the Mississippi river and the western extremity 
of the valley of the Red River of the North. 

The importance of tracing and marking upon 
the face of the earth a geographical line depends 
very much upon the liability to contort, the value 
of trie land, and the hazard of controversy bet wen 
the people residing on the two sides of it. We 
have been surveying a line on the west side of the 
Rocky Mountains, now hastening to completion, 
along which there imin probability of contact. It is 
a remote period, indeed, if wc ever shall have popu- 
lation there. The some is true immediately on the 
east side of the Rocky Mountains; but as you ap- 
proach the Mississippi river, the fact chnngrs,and 
there it is important that the line should 1m- traced. 
I see no advantage, therefore, in drlay. I sr-o in- 
creased expenditure in consequence of delay. As 
to the British Government being associate*} with 
us, that was so ptainly a requisite, that it is stated 
in the amendment. We have fallen into vast con- 
fusion, in the legislation, at least, in rc^srd to the 
survey of that boundary . It was originally sup- 
pnsedlhat the commissioner appointed by Great 
Britain was to run the whole lino; but it was nfl» r- 
wardsascertainedthatth«enmmissionernprH<inted 
by Great Britain had no authority, except to de- 
fine the water boundary. Then another commis- 
sioner was nppuinti-il to survey the land bound- 
ary; and my impression is, though I am not able 
to state it at nil positively, that the commissioner 
appointed by Great Britain for the survey of the 
land boundary has authority which would suf- 
fice until he reaches the Lake of the Woods, 
or, indeed, unless wc consider the residue of the 
boundary settled, until he reaches Lake Supe- 
rior. 

Mr. HUNTER. What will remain of thisi es- 
timate, I do not know, nor does the Senator from 
Mississippi. The Department estimates that this 
sum mny De required to finish the survey to the 
Rocky Mountains — three hundred and fifty miles. 
Of course the party will have to come home; nnd 
it will cost no more to come home in one direc- 
tion than the other, I presume; probably less to 
come home by the Pacific ocean than to cross the 
country on the eastern side of the Rocky Mount- 
ains. We know that anything which might re- 
main of this appropriation would be a mere d rnp 
in the bucket towards executing the snrvev east of 
the Rocky Mountains to the Lake ofthe"Wood«. 
When we have once commenced, we shall go on; 
we shall have an estimate from year to year until 
the workisaecomplished. It seems to me srich an 
enterprise ar th ; s we might not to enter on in this 
hasty manner. We c jght to wait until we hare 
an estimate. There is no proposition from any 
of the Departments; there is no statement of what 
it is to coat. I do not know that there is any stip- 
ulation by which we should have a joint commis- 
sion to run the iHiundnry. Under these eirrnm- 
slanees, I think I am right in asking a delay in 
commencing such on expenditure. What is' the 
reason of using the little balance that may exist, 
for running a little part of this survey, unlcns we 
intend to cary it on, and if wo intend to carry it 
on, why commit ihe Government to the under- 
taking until wc know something more about ii? I 
think it would be better to wnit and mature thisj 
scheme, and bring it forward hereafter, either in 
an independent bill or otherwise. 

Mr. HAMLIN called for the yeas and nays; 
and they were ordered; and being taken, remjlicd 
— yeas 26, nays 9; ss follows: 

YEAS— Mevrs. Ilrajaniln, Bhrh-r, Clark, Clay, Cnus- 
mer. Davis, Fitch, Fltxpatrlrk. Foot. Grime*, Gwis, Mum. 
tin, tlnrlnn, Ilernpnin, Johnson of Arkansas, Johnson of 
Term*f»*ec, laSnr, l*aUbaso, Maltory, Nlf hotMo, Polk, Klee, 
KanUhnry, *tcba>Uan, Sumner, and Wic/nll— 'Jb\. 

NAVH— Mc**m. Chandler, Kefsrudrn, llunmonit, Han. 
fr, Imson, Mason, Powell, Simmons, and Ten Kyek— 1. 

So the amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time and passed ; and the title of the bill 
was amended by adding the words "and for other 
purposes." 

PAY OF THK NAVY. 

Mr. MALLORY. If there be no further busi- 
ness before the Senate, I move to take up the biJI 
in regard i» the pay of the Navy, not for the pur- 
pose of considering it to-day. 
The PRESIDING OFFICER. The bin now 
ic Senate in regular order is the 1 
bill. 
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Mr. MALLORY. Bui I desire, with the eon- 
»f til of thr- Senoior from Missouri, who has the 
floor on (lint >>il|, to make this motion, for it will 
not interfere with that bill; and I presume the 
Senator from Missouri will give way, under the 
circumstances, for the purpose of considering the 
niivnl bill in- morrow. I am anxious to have it 
ink "ii up to-morrow. The amendment which the 
■r from Maine has proposed will be printed 
I move co lake up this bill, no thai when 
,ourn we shall adjourn on it, and leave it 
cut the unfinished business for to-morrow. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Florida, to 
take up the bill (S. No. 299) to increase and regu- 
late the pay of the Navy of the United States. 

Mr. MALLORY. When the bill is before the 
Senate I shall ask to have it passed over inform- 
ally, so that when we adjourn we may adjourn 
with that bill before the Senate. 

The motion to take up the bill was agreed to; 
and it was read the second lime. 

Mr. MALLORY. Let us poos it over inform- 
ally. 

Mr. '.WIN. Let us pass it now. 

Mr. MALLORY. The amendment of the Sen- 
ator from Maine is not printed yet. 

The PRESIDING OFFICER. Bygencral con- 
Bent it will be passed over informally. 

There being no objection, the bill wi 



BALK Or ARMS. 

The PRESIDING OFFICER. The next bill 
before the Senate regularly is the homestead bill. 

Mr. DAVIS. 1 move to postpone th.it with a 
view to take up the bill (S. No. 45) to provide for 
the sale of arms to the Slates, which has been sev- 
eral times discussed. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 45) to 
authorize the sale of public, arms to the several 
Suites and Territories, and lo regulate the ap- 
pointment of superintendents of the national arm- 
ories, the pending question being on the amend- 
ment of Mr. HM.K, in the fifth line of section two, 
after the word "' repealed," to strike out the words, 
'• and that the surpcrintendrnts of those armories 

";er bo selected from officers of the ord- 
tt 



Mr. DAVIS. That question has been so fully 
discussed heretofore that I believe I have nothing 
to add. I have received a statement in relation to 
the course of instructional West Point, showing 
how fully it covers that branch of mechanics 
which is so requisite to one who takes charge of 
these armories; but the subject has been so much 
discussed that it is unnecessary. 

Mr MASON. When this bill was before the 
Senate on u former occasion, in reference to the 
particular clause now under consideration, in 
some way, I do not know how, an impression 
prevailed, that was alluded to afterwards by my 
colleague here, thai in some remarks I made on 
the expediency of changing the present mode of 
superintendence al the armories, I had spoken in 
some way disparagingly of the officer who is in 
charge as superintendent at Harper's Ferry. I 
only want tin: permission of the Senate to allow 
me for tin instant tn do justice to that officer, 
and to remove any such impression. The gen- 
tleman who is now the superintendent at Har- 
per's Ferry is one who has been known to me, 
and his family before him, for a great many years. 
I knnw him personally; und I do not knownny 
* competent to discharge the duties, or 



who, so far as i know or have reason to believe, 
has discharged them better. I do not know how 
such an impression gol abroad. He was not 
present; he was absent at th» lime of ihe foray of 
Brown at Harper's Ferry, and had been nhsenl 
fur a week; he is not at all responsible for any- 
fmng connected With that. He had been, I hap- 
pen to know, sent by the War Department on 
some official duties to the armory at Springfield, 
in Massachusetts, and was absent during that 
whole time. Nothing was farther from my mind 
than to make any reflection on him; and how that 
impression got abroad, I do not know. I looked 
back at the debute, and found that I said nothing 
in disparagement of that officer. I said nothing 
in his commendation because nothing was re- 
quired; but nothing certainly to his 
mem. I know him to be an able, ' 



honest man; and if this superintendency were to 
be continued in the civil branch of the public ser- 
vice, 1 do not know anybody more competent to 
fill it. 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
is on engrossing the bill. 

Mr. SIMMONS. What was done with the 
amendment ottered by the Senator from Maine? 

Mr. F ESSEN DEN. It was rejected; and the 
second section stands as it was, except that a new 
amendment has been offered by the Senator from 
Mississippi, which had better be read. 

Mr. SIMMONS. I should like tn hear the bill 
read as it is now before I vote on it. 

The Secretary rend the bill, as follows: 

lit it matted, 4'c, That Die Socman- of War be, and he 
Is hereby, autlHiriscd to Issue lo any Stnte or Territory 6f 
the thilii <1 r*ts.tcs, on application of the Governor thereof, 
arms ii tint* si the United mate* armories, and printers pre- 
pared by the t ailed Wate«, to such client as may be Hatred 
from the public supplies without injury or Inconvenience 
to the service of the General Government, upon payment 
therefor tn cash, at the time of delivery In earn case, of an 
unoant sufficient to replace, by fabrication al the national 
armories, the arms so issued ' rVoriior, Thai the sales of 
ooch year shall uot exceed the Increased manufacture which 
may result (rem said sales, »rol that the whole number to 
be snldrtf less than the rcquWitotis mode, shall be divided 
between the Stales applying to purchase, yro rata, as arms 
furnished by the Uullvd Stales are now dlstxibalcd. 

Skc. 3. Ani If it further enaetci, That so rourh of the 
act approved August S. IKVt, as nathortzes the appointment 
of a civilian ns superintendent of each of the national nrm- 



•• repealed ; and th»i the 
hall hereafter be telecied 



at* of these i 
of Uif Vinlnni.ce corp*. 

Mr. SIMMONS. I should like to inquire of 
the chairman of the Committee on Military Af- 
fairs whether it is proposed to sell arms of the 
recent model, that have been made within the last 
twoor three years. I understand wc have some four 
or five hundred thousand arms, and of this new 
model there are not over forty thousand. I think, 
from what 1 can learn, that it would lie better to 
preserve the arms of tlic new model for the ser- 
vice of the nation. If anybody wants any of the 
guns wc hare recently rifled — Mini" guns— I hare 
no objection to selling them; but, as I learn, I He re 
have uecn only fifty thousand of the new arms 
made, and perhaps about ten thousand of them 
hare been distributed among the States. There 
ore very few in the possession of the Government, 
and I think the United States troops had belter be 
aimed with this recent model of gun. If the, Slate 
troops have the old model, which carries a little 
heavier ball, I should have no objection myself 
to letting them have more of the same caliber; but 
to undertake to keepon hand fournrfive hundred 
thousand, so that our troops will haro different 
sized balls lo their muskets, or Minie guns, or 
whatever you call them, is, I think, bud policy. 
I should like to hare this distribution confined to 
gutia made prior lo 1854 or 1855, when wo began 
manufacturing on the new pattern, if the Senator 



Mr. DAVIS. I can do little more than repeat 
— my respect for the Senator would induce me, 
of course, to repeat as often as he desires— that 
the proposition which is now In-fore the Senate is 
but to take an arm away and put back another 
one of the same kind in its plnee. For every one 
that the Slates take, under this provision, they 
pay the amount of money which will replace it 
by fabrication at the armories, and lo be replaced 
within the year. Thcv cannot draw more under 
the provisions of the bill than can be replaced by 
the money which tliey put in lieu of the arm's 
thus taken away. 

I will restate that the capacity of the armories 
greatly exceeds tho appropriation which we an- 
nual! y make on the peace eslabluih men t. We make 
eighteen thousand stand of arms, when the capa- 
city of the armories is forty thousand. If, then, 
twenty-two thousand are colled for by the Stales, 
and money equal to twenty-two thousand depos- 
ited for them, the armories are brought up to ihe 
full establishment; they make forty thousand in- 
stead of cigh tec n thousand ; so that the supply accu- 
mulated for the use of the Government remains the 
same. In the mean lime, the militia arc gelling 
supplied more rapidly than under our appropria- 
tion; and I see no reason why the militia should 
not have the lightest model and the best kind of 
arms that can be carrird by troopa. It is not pro- 
: the appropriation for the ordi- 



eighteen thousand arc still lo bo made as before. 

sate to the States; and the sale to the Suites is 
limited by the capacity to incrcasa the manufac- 
ture. That is the whole question. 

Mr. SIMMONS. That docs not meet the ques- 
tion I propounded. I suppose, of the arms made 
prior to 1855, wc have distributed large numbers . 

Mr. DAVIS. Yes. 

Mr. SIMMONS. Now I propose to distribute 
the same kind to them, so that they will not have 
two calibers to the musket, and to retain the new 
ones for our own troops. Whaterer money they 
pay for the old ones, I am willing to retain for 
manufacturing the new ones for the United Stales. 
Wo hare got a different caliber lo the musket, as 
I understand— a smaller bore. ,1 think it would 
be better for both sides to hare the United States 
have all their arms of one caliber, and tho militia 
all theirs of another caliber, if there must be two. 
I suppose I understand what the purpose is, I 
have made some objection lo the plan of manu- 
facturing these arms at the paper cost, and I have 
token some pains since the question has been up 
to find out what the cost of these establishments 
was, and what was ihe annual expenditure of the 
armories for the manufacture of arms, and I find 
that a fair interest and the wear and tear of these 
establishment* annually amount to more than 
double the appropriation we make; so tbatcrery 
musket we mako would annually cost the Gov- 
ernment, if we had to pay interest, three times 
what we should get for it under this bill. I have 
no objection to increasing the manufacture of arms 
Somewhat, but I would hare the arms for arming 
our troops all of one caliber; and as the militia 
got some of the other kind, I thought it would be 
better to let them hare more. I think the Sena- 
tor will agree with me, as a military man, that it 
is a Jittle awkward to be having State troops 
armed with guns carrying two-sized balls. If 
they have hod none of the new arms, let them hare 
the other kind, and hare them of the pattern they 
hare already gol; and let us keep guns of the 
same caliber for our own troops. 1 should think 
that would be better, and certainly it is manufac- 
turing them cheap enough. I have no objection 
to let them hare the old ones. They seem to be 
rery good arms when they are rifled. I do not 
desire lo speculate on them, but I should like lo 
keen these amis for our own use. 

Mr. DAVIS. The Senator runs into an error 
which I find very often prevails, that the militia 
of tho States arc not a part of the Army of the 
United States. It is our glory that the defense of 
the country rests upon the people. He proposes, 
then, to arm the militia in time of peace with a 
weapon which they will not use in time of war. 
He proposes to instruct them through the whole 
period of peace with a weapon such as the Gov- 
ernraent does not employ in war. Is that his 
proposition ? 

Mr. SIMMONS. No, sir. 

Mr. DAVIS. That is not his proposition. Then 
why docs he say lo me that he proposes that the 
militia shall have one caliber of the old model, and 
the United Slates troops another caliber oftho new 
model ? Does he not know that the old model is 
a smooth-bore; that it cannot be brought to the 
condition of the new model riflsd musket.) It may 
be rilled, il is true, hut not the pattern osold as somiJ 
of these of which he speaks; and I imagine no one 
will hazard rifling the oldest model musket which 
is now in store. It was only the model which 
was made after the period of the old model that 
I believe il has been attempted to rifle. The others 
have received percussion locks; but many of them 
were condemned and sold— ■oil for a mere song. 
They passed into the commerce of the world. If 
tho militia wanted them, they could have bought 
them without legislation. No men are so careful 
about the character of the arms they carry as the 
southern and western militia. They have a pride 
in ihetr weapons; accustomed lo use them, trained 
lo handling the best of weapons. The question is, 
will the Government allow then) to hove them, 
when the Government will lose nothing, either in 
the accumulation of its stock on hand, or in the 
appropriation of money to supply the militia with 
arms in their hands; when nothing positively is to 
be lust to the Government; when it is to slop the 
sales as wc increase the appropriations, limiting 
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The motion wu agreed to; mid the bill (S. No. |l 
303) supplementary to the act entitled "An set || 
to author 120 protection to be given to citizens of 
the United States who may dux-over deposit* of 
guano," approved August 18, 1666, wan read the 
sccond timc,.and considered as in Committee of 
the Whole. 

ltprovidcs thnt when the President of the Uni- 
ted States has accepted the bond or bonds of any 
citizen or citizens of the United States, or his or 
their assigns, in complinnre with the second pro- 
viso of section two of the act of August 18,1856, 
and notification of the acceptance has l>oen made 
to him or them, the same shall be deemed and 
taken in all legal proceedings to be evidence that 
the island, rock, or key, therein *|>rrified, shall lie 
considered as appertaining to the United States, 
and shall be held for the exclusive right and use 
of said citizen or citizens of the United 
his or their assigns, for the purpose of obi 
guano, and of selling and delivering it from the 
time of the acceptance of the bond. AndthePrrs- \ 
I ident of the United States is to make proclamation 
thereof. Gut if, upon the production of evidence 
I satisfactory to the Secretary of State, it shall np- 
I pear that any certificate hna been obtained by mis- ' 

take, fraud, or upon insufficient evidence J»e may, 
1 at any time within one year from the date of the . 
; certificate, review the proceedings and issue a eer- I 

tificatc to the party properly entitled thereto. 
I There is a proviso that nothing in this art shall [ 
r affect the rights of any parties now litigating in 
j the courts under the law to which it is eopple- 
1 mental. 

The second section extends all the provisions 
! of the revenue laws of the United States, relating 
1 to manifests, reports, entries, and inspection of 
I cargoes, in all respects, so far as they ma v lie ap- 
plicable to guano, either imported or drought 
coastwise from any island, rock, or key; and be- 
fore it shall be passed through the custom-house 
when- entered, It is to be examined and analyzed, 1 
at such ports ns shall lie designated by the See- 
to ascertain the pro- 
component parts, and ' 
f the examination and 1 
analysis is to be given and marked upon or affixed 
to each barrel, box, bag, sack, or package of the 
guano before delivery from the custom -house, un- 
der such regulations as the Secretary of the Treas- 
ury shall direct, and in such manner aa in his 

chaser* and consumer* of guano from imposition 
and fmnd. Any person or |wrson* whoshall know- 
ingly use such certificate of analysis for the sale 
of any gunno, other than that to which the same 
shall relates or any compound of which guano is 
a component part, are to be deemed and taken to 
be guilty of a misdemeanor against the laws of the 
United States, and, on conviction in any court of 
the United States, to be punished by a fine not to 
exceed $1,000, or imprisonment for a term not to 
exceed three years, or both, at the discretion of 
the court. 

The third section repeals so much of the sec- 
ond section of the act of August IS, 1856, as re- 
stricts the sale and delivery of the guano aforesaid 
10 citizens of the United Slates, ana for use therein, 
and provides thai henceforth it shall be lawful for 
any citizen or citizens of the United States, or his 
or their assigns, who have delivered their bond, 
or bonds, ami have received a notification of the 
acceptance thereof by the President of the United 
Slates, to sell and deliver the said guano to other 
than citizens of the United Slates, and for other 
than use therein. 

To obviate the necessity of placing revenue of- 
ficers on the guano islands and keys, the fourth 
section makes it the duty of any shipper of guano 
from the same to any foreign port or country to 
report to the collector of customs in the United 
Stales, at some port, and clear therefrom, or he 
may proceed to a foreign port at which a consul 
or commercial agent or the United States shall re- 
side, and deliver to him duplicate manifests, on 
which the consul or commercial agent shall in- 
scribe a certificate in the nature of a clearance for 
the vessel; one to be returned to the master of the 
vessel, and the other to be forwarded to the Treas- 
ury Department; these certificates to have the 
force and effect of similar documents issued and 
received by collectors of customs. 

Mr. YULEE. One of those sections provides 
penalties and punishments; makes a now class of 



t presented by the Senator from Rhode Island, 
he should continue to resist it. 

Mr. SIMMONS. I hope the Senator will try 
to understand me. I understand that within two 
or three years the caliber of the muskets has been 
chsngrd, and been made smaller. 
Mr. DAVIS. Yes; it has been made a ruled 

Mr. SIMMONS. And ordershave 
to ride the muskets made prior to that 
Mr. DAVIS. To some extent. 
Mr SIMMONS. I understand it is a 
order, and they are rifling them all the 
want to know why we are going on with the ex- 
pense of rifling these muskets, if iheyare useless. 
1 loarn that we arc going on with it; making the 
old muskets My lie rifles, and when rifled they 
carry a larger bull than the new musket. The 
Senator says these arc arms that arc excluded from 
the use of the regular Army. I proposed to confine 
it to arms made up to within three or four years 
since, when the smaller bore was introduced; and 
I am very certain 1 have heard it repeatedly here 
that those muskets, when changed and rilled, 
would make very good muskets. If they arc good 
for our troops, they arc good for any other. I 
understand these new ones arc rather heavier. 
That is all I know about it. 

Mr. DAVIS. 1 say to the Senator that I do not 
think it is the weight of the weapon, but the 
weight of the ammunition, of winch lie has heard. 
' Mr. 8IMM0NS. I have heard that Uieaeguns 
are a little heavier to carry on the shoulder. I 
never heard that the ammunition in them was 
much. If it is the purpose to carry this bill at all 
events, without any reference to making up a va- 
riety of calibers in the different corps, I will not 
make any further objection to it. Bull am quite 
certain that if we need these arms at all, it would 
be belter to retain those of one caliber ayd sell 
those of a larger one, and I would hove no old 
muskets rifled at all. I think we had better sell 
them for the two or three dollars we have been 
selling them for; but I understand there arc large 
numbers of them that make a very effective arm 
by being rifled, and thai the armories are now 
rifling them. I would prefer to sell them, and if 
we nod anything to the number we are now 
tng, add inose of the smaller caliber. If, 
ever, my suggestion meets such 
lion, I do not" wish 10 press it. 



Mr. DAVIS. I dislike to enter into a 

1 of ordnance; but to make ihe Senator 
1 me, I will say that I doubt very much 
whether Ihe State which I in part represent would 
make a requisition for a single musket ; they want 
nothing but rifles probably, and in that event he 
will see that his proposition would defeat the re- 
quisition entirely. 

The PRESIDING OFFICER, (Mr. Ma.ok in 
the chair.) The question is on ordering the bill 
to be engrossed and read a third lime. 

The bill was ordered in be engrossed and read 
a third time, was read the third time; and on the 



ai sur.il pore.* ns Nrwiii i>e uesi, 
retary of the Treasury, so as 1 
portions and purity of its coi 
a certificate of the result of tl 



and 

yeas 



question, "Shall tie- lull pass?" 
^ Mr.SUMNERcalledfortheyoasnndnny.. 
thry were ordered ; and being taken .resulted—) 
39, nays 18; as follows: 

YEAS— ItMni. Denjaailii. Blfiter, Brace. Chesaiit.Clsr, 
CHncmss. Crittenden, Davit, FitcM, FIIKpatrick, Green, 
liwin, HaiamoiMl, Hunter, Ivrrion, Jntiopon ofTcnaeKpee, 
K' meijy. Luae. LBIItattu. BIsHory, Sl**nn. XtchoUtMi.Fotk, 
ro«rlLKIer,l>aali>Mlr},Sel»ulliill,Hhdi-fl.sa<l Yalee— S9. 
NA YK— Me»«n». Anthony, Dinffiiiun. Cameras,! 'luuiitler, 

dark. Cil lamer. I ii 1 1 1 >■ , Durkre, Fe»rniuo, Pool, 

Orlnve,, dunlin. Hurt an, Km;. BuniaaM, Sumner, Tea 
Kyck, ami Waste- IB. 

So the bill was pained. 

8.1K0LLKD BILLS SIONF.D. 

A message from the House of Representatives, 
by Mr. H » > 1 - Chief Clerk, announced thnt the 
Speaker had signed the following enrolled bill and 
joint resolution; which thereupon received the 
signature of the Vice President: 

A bill (H. R. No. 326) to establish mail routes 
In the Territory of Kansas; and 

A joint resolution (S. No. II) for the relief of 
Commander H.J. Hartstene.of the United States 
Navy. 

BKGDLATiOOT FOB TIIK OLAKO TRADE. 
Mr. HAMLIN. I ask the Senate to take up 

bill No. 303, reported by the Commitleeon Com- 
merce, which I think will give rise to no debate, 
and which it is very important should be 



criminal offenses. I should like the bill to lie t 
so that we may look into that a little further. My 
attention was attracted to the reading of it. I 
think the second section makes a new class of 
crimes or offenses. I should like to sec whether 
it is within the limits 

Mr. HAMLIN. I think, if the Senator will 
five his attention to it now, he will see that there 
is no new class of cases created by this bill. It 
is msde a crime to forge the certificates of the col- 
lecting department of the Government. It is a 
provision that runs through all your revenue laws. 

Mr. YULEE. It is to operate within the States. 

Mr. HAMLIN. Certainly, it is to operate 
everywhere. 

Mr. YULEE. Let the second section be read 

The Secretary read the second section of die 
bill. 

Mr. YULEE. I hope the Senator from Maine 
will consent to let the bill lie over. I think wc 
ought not to pass upon a bill which proposes U> 
increase the number of criminal offenses hastily. 
My attention has not been directly called to the 
subject; the bill comes up out of order, and at a 
period of the day when we could scarcely have 
expected nn important measure to be proposed 
for final action by the Senate. 

Mr. HUNTER. 1 hope it will lieover. It is 
important in many respects. I see there is a pro- 
vision for analysis. Who is to pay for it ? Are 
we to have a new set of officers, like inspectors of 
drugs ?' 

Mr. HAMLIN. No. sir. 

Mr. HUNTER. I fear it win lead to that. Let 
it lie over, so that we may examine it. 

Mr. HAMLIN. I had hoped that the bill was 
in such a shape as to elicit 00 opposition from any 
quarter. 1 desire the Senate 10 act upon it now, 
because there are a vast number of vessels wailing 
to know whether thia bill is to become a law, and 
desiring to enter into the trade in shipping guano 
from our own to foreign ports. I do not wish to 
lake up the time of the Senate; bnt 1 will, in as 
few words as 1 can, explain what are the pro- 
visions of the bill, and what lias been its origin, 
and the sources which the Committee on Com- 
merce have consulted in relation to it. In the first 
place I desire to say, that I think no bill during 
this scssicui of Congress has received as much con- 
sideration in the Committee on Commerce aa this - 
one. I think the chairman will concur with me 
in that expression. [Mr. Cut nodded assent.) 
After the fullest examination w. could give toil, the 
bill in Us present form met the unanimous appro- 
bation of the Committee on Commerce-, there was 
not a single dissenting voice upon it, and forvery 
good rensons. 

The first section of the bill changes the present 
law by making the title to these islands vest ex- 
clusively in the discoverers under the existing law; 
and it requires the Presideut to issue proclamulioit 
when an island shall ho** been discovered and the 
bonds are filed with him under the law to which 
this is supplemental. That is an addition to the 
present law. The proviso in the first section 
speaks for itself, that where, by mistake, fraud, or 
insufficient evidence, Ihe certificate of your Slate 
Department shall have been granted to the wrong 
person, the Secretary shall have one year's time in 
which ho may review his opinion, and grunt his 
certificate to the parties entitled to it. If any party, 
therefore, should get a claim under the existing 
law to an island wrongfully, there is a right of re- 
view granted to other parties outside of il, any 
time within the period of one year. Another pro- 
viso to that section simply confines litigants now 
in court to the existing laws, and without at- 
tempting to interfere with them by the passage of 
this law. That is the first section. 

These-eond sectisn of the bill provides for an in- 
spection of the guano. It is found that there have 
been adulterations made. The committee con- 
sulted with the Treasury Department on r: , V: 
the Treasury Department recommended that there 



the Secretary ahould uevcrnune, ne ueiein 
the ports where there are now inspectors of drugs; 
and the inspectors of drug* bswg officers who 
have a compensation fixed by law, will have to 
assume this additional duty. It is true, thnt when 
this guano has been so analyzed and inspected, 
and a certificate under Ihe proper officer grunted, 
this section provides that if any person shall will- 
fully use those certificates on piano never to is* 
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spccted, he shaft be subject to a penalty. Surely 
I think the Senator from Florida can discover no 
wrclng in that, unless he ia disposed to let the ship- 
pers spread bromlc.iM anions those who may want 
lo use th is fertilizer, certificates that apply to other 
guanos that have been analyxed. 

Mr. YULEE. 1 would prefer to leave itjo the 
Slates eo prolucl their own citizens from the effect 
of such a fmnd. 

Mr. HAMLIN. Why not underall your rev- 
e hue laws leave it to the States ? The idea of 
leaving it to a Stale to punish a violation of the 
uc laws of the United Slates, passed by Con- 
and extending over all the States, seems to 
me a novel one, indeed. 

Mr. YULEE. You do not 
anv revenue from this? 
Mr. HAMLIN. None whatever. 
Mr. YULEE. I would protect the United 
Guiles against offenses which looked to the dimi- 
nution of its revenues, to defrauding the Govern- 
ment of those revenues; but when you come lo 
act upon the citizens of a Stale for what tho Stale 
may or may not choose -to make criminal, when 
it is not necessary to the protection of the reve- 
nues of the Government at all, I would prefer to 
consider ii. 1 do not wish to enlarge tho crim- 
inal jurisdiction of the United States, to increase 
the number of Federal offenses, any further than 
is absolutely necessary for the execution of Fed- 
eral powers. That is the point. To the general 
scope of the bill I have no objection. 

Mr. HAMLIN. I take it not; and I think the 
Senator's objection ia entirely hypercritical. He 
surely could not frame a law which would allow 
a Stale lo intervene, and undertake to tell what 
arc the penalties for violating a law of the United 
States. The thing is preposterous. 

Mr. YULEE. No ; bu l the Slates can do this : 
Uiey can punish a man for selling guano within 
their limits, under a false pretense ofpurity, when 
it is notjmrc. They can do that, if they choose. 

Mr. HAMLIN. The third section of this bill 
allows guano from all these islands discovered by 
our citizens, to be carried to foreign, as well as 
domestic ports. The parties interested, so far as 
I have been able to learn — those using and those 
shipping — arc in favor of that section, because it 
is found that piano upon some of the islands and 
keys that have been discovered, is possessed of 
those fertilizing powers that adapt it much better 
to the soils in foreign countries, while the guano 
upon other islands and keys is much bcittradnpted 
to ours. Then; is more phosphate in (he one; 
there is more ammonia in the other; and as the 
one or the other preponderates, so it is adapted 
ro this or that soil. Indeed, the restriction in the 
original law seems withnutnny well-founded rea- 
son, and the committee were unanimously of 
opinion (hat if these deposits arc discovered, if 
we receive from other islands, let our commerce 
participate and carry this to foreign countries, if 
they find it beneficial so to do. 

But it was objected by myself that throwing the 
revenue laws over this matter as the second section 
did, might involve the necessity of placing reve- 
nue officers at these islands anil keys; and lo ob- 
viate that, the last and fourth section of I he bill 
was drawn under instructions received from ths 
Treasury Department; and that provides that the 
shipper of the guano may bring It to any port he 
pleases in the United Stales, and from that port 
clear to a foreign port, or he may ship it directly 
lo a foreign port at which an American consul or 
commercial agent may reside, and that commer- 
cial agent shall indorse upon his manifest, two 
copies of which the master ia bound to transmit, 
an indorsement in tho nature of a clearance. One 
<>t these manifests is tu be returned lo the Depart- 
ment here, the other is lo be retained by the master 
of the vessel to operate innll its parts asa clearance 
of the vessel would if she cleared from a port in 
the United Slates. 

These are the provisions of the bill, and all 
parties ure in favor of it; and there are, if it shall 
become a law, as I have said, a very large num- 
ber of vessels — I am told more than forty— now 
laying in readiness lo participate in the trade, if 
it shall be open lo our commerce, to go lo foreign 
pans. I hope ihere will be no objection to con- 
sidering the bill; and I trust it will 
favorable consideration of the Senate. 
Mr. HUNTER. Ths bill seems to me to be ob- 



score in regard to the provisions for inspecting the 
guano. Is the guano to be carried only lo those 
ports where an inspector of drugs has been ap- 
pointed? Cannot they enter il anywhere else? 

Mr. HAMLIN. Anywhere else. 

Mr. HUNTER. If Uiey enter anywhere else, 
il is lo lie landed without inspection. 

Mr. HAMLIN. Yes, just as it is now. 

Mr. HUNTER. The bill provides that be- 
fore it shall be entered it shall be inspected. The 
bill says: 

Before the sosh shall be pawed Uneaen the riuaotn- 
bouse where entered. It shall be examined and snalvznl 
U such ports ajt shall be dcisnalcd by the Secretary of the 
Treasury, so a« lo ascertain thr proportions snd nurlty of 
llj ron^Mwient parts. * 

That is to say, if I understand it, the Secretary 
of the Treasury is to designate the ports at which 
il is to be entered, and then- it is to be analyzed. 
There is nothing in the hill to innkc il compulsory 
on the inspectors of drugs to analyze it, rind if 
they mini yze it, what an! to be the fees ? Are they 
to do it for noiliing? 

Mr. HAMLIN. If the Senator will look n lit- 



meat on the inspector, but only upon the person 
who falsely uses the certificate. 

Mr. HUNTER. 1 am not speaking of the pun- 
ishment; but, I ask, could the Secretary of the 
Treasury add it to the duties of inspectors of 
drags, to inspect tobacco? 

Mr. HAMLIN. Clearly. I have not an earthly 
doubt about il. 

Mr. HUNTER. I think not. 

Mr. HAMLIN. We have an import and the 
right lo have it inspected. 1 have no doubt we 
could impose it on tin- inspectors of drugs. The 
embarrassment was lliis: if we required it to be 
inspected at every small port, we should find two 
difficulties — first, the difficulty of finding a well- 
quslified person at many of the smaU ports; sec- 
ondly, if you could find them at all, it would add 
materially to the expense of tho collecting depart- 
ment. Then we consulted the Secretary of the 



tie further in thai 

such rules and regulations as the Secretary of tin 
Treasury shall direct," and the Secretary of tin 
Treasury, as will be seen by the papers nccom- i; 
pnnying the bill, proposes to have il done by the j! 
inspectors of drugs. 

Mr. HUNTER. Is the Secretary of the Tress- Ij 
ury to be authorized, under his general power. ;i 
to add lo the duties of the inspectors of drugs, and : 
that without additional compensation, or is tic to . 
be allowed lo say what shrill be the firs, or is it 
to be given to him to say that it shall be entered 
at certain ports, and not at others? Suppose they ; 
bring a cargo to Norfolk, in my State; a great deal 
of it is used in my Stale; there is no inspector of . 
drugs there. If I understand this section, it can- j 
not be entered at all until it has been analyzed. 
How is that form to be complied with ? Who is 
to analyze il? Who is lo pay for analyzing il? 
What is ho lo get r It seems to me that that sec- ' 
lion is not well drawn; it is not specific enough, i. 
It does not define the duties of the shipper or of f 
the officers at the ports, with sufficient distincl- 
ness, or also it leaves to the Secretary of the Treas- 
ury such powers as havo never been vested in 
him before — legislative powers. To the other 
provisions of the bill 1 do not object; but to this, 
unless it is to be more accurately defined, I have 
objection, because il will restrict the shipment of 
guano to certain ports, or else vest this indefinite 
discretion in the Secretory of the Treasury. 

Mr. HAMLIN. 1 will state in a word what ia 
my understanding, and what, I think, was the 
express understanding of the committee which 
reported it. The pomes interested, for the pur- 
pose of protecting purchasers from being imposed 
upon bv an impure article, an adulterated article, 
asked thai there should bean inspection. Evcry- 
IxiHy would see tho propriety of it, where il 
could be done, but if we were to add to our 
revenue officers, inspection officers of guano hi nil 
the porta of the country, it would very materially 
add lo the collecting force, and very much to the 
expense of collecting the revenue. 

Mr. HUNTER. I would suggest that all that 
is so; and therefore the provision ought not to be 
here. The Slates appoint inspectors of guano. 

Mr. HAMLIN. I understand it all. We con- 
sulted the Secretary of the Treasury on this point 
aa lo what could be done. Tho Secretary said 
thai at the ports where Ihere were now inspectors 
of drugs, this duly can be imposed upon them, 
and there would be no additional expense. Wc 
are entitled to all of their time. 

Mr. HUNTER. Will the Senator Mat* to me 
by what law We can impose that duty upon the 'j 
inspectors of drugs ? 

Mr. HAMLIN. I think by the same law thai ! ! 
we could, if we were to change the revenue laws j 
and add another drug to the drugs now enumer- j ; 
ated to be inspected. I take it that in the rollee- j 
tion of your revenue, every officer in the Depart- ' 
mentis bound to discharge the duties thst are 
placed upon him by the existing laws and laws 
that we may pass. 

Mr. HUNTER. But this law does not impose 
it upon him. Could the Secretary of the Treas- 
ury make him inspect tobacco if imported? 

Mr. HAMLIN U does not impose a puuish- 



Trcaaury. He said to us: let there be an inspec- 
tion at ports where there are now by law in- 
spectors of drugs, and lei the duly bo placed on 
them. It is in answer lo the suggestion of the 
Secretary of tho Treasury that we have placed 
this duly on the inspectors of drug*. They un- 
derstand at lhat Department, I presume, very well 
whether ihey have a right lo impose additional 
duties on these officers. I have no doubt about 
it; and if they do not wont to hold their offices, 
let them resign, and others will be found equally 
competent to discharge them. 

The bill is, that the Secretary of the Treasury 
shall designate such ports aa be pleases. He will 
designate such porta as there are now inaiieclors 
of drugs at; not others. Therefore < at all other 
ports, the guano will be imported as it now is. 
You will get some protection against an adulter- 
ated article by providing for an inspection at some 
six or eight of your ports. I am not able to slate 
where the inspectors of drugs nil are; but I think 
they are at Boston, New York, Philadelphia, Bal- 
timore, Charleston, and New Orleans. 1 think 
there is none at Mobile; but I think they are at 
the porta 1 have named. You have inspectors 
there; and, so far as you gel a protection, you 
will get it on the guano imported into those ports, 
and you get it without additional expense. That 
ia my understanding of the section. If there is 
any obscurity about it, I concur with the Senator 
from Virginia, let us remove it. 1 do not think 
there is the slightest difficulty about placing the 
additional duly on the inspectors of drugs. I have 
no sort of doubt about that. 

Mr. MASON. I think the Senator from Maino 
would act judiciously in allowing this bill to go 
over until we con examine il further. I do not 
mean to interpose at all between thai Senator and 
ihe chairman of the Committee on Finance as to 
its financial viow; but, as I read it, it involves a 
total departure from the policy on which the law 
of 1856 was based; when, for the first lime, a law 
was passed authorizing the President of the Uni- 
ted States to take possession, and, as it were, to 
annex to the United Stales guano islands that 
might be discovere d derelict; and I am rather dis- 
posed to think, although 1 may misinterpret tho 
bill, that whatever the design was, the effect of it 
will be to give advantages to commerce by the pro- 
visions of thia new bill over the interests of agri- 
culture. The law of lH66,as shown upon its face, 
provided that wherever it should appear to the 
President thai any island having deposits of guano 
might be discovered by citizens of the United 
States, snd the President should be satisfied, from 
evidence to be exhibited to him, that they were 
not in possession of, or claimed, according to my 
recollection of the law, by any foreign Power — in 
other words, where they were inlands which were 
not owned or claimed in appertain to any foreign 
Power — then the President might, under ihe stip- 
ulation contained in the law, by proclamation, 
declare such islsnds lo appertain to ihe United 
Stales; and it provided, in order to give effect to 
the act, the President might, if necessary , use trie 
whole military and naval forcit of the country for 
the purpose. 

It was a law thai was drawn with a great deal 
of care at the time; and it was reported from the 
Committee on Foreign Relations, after many con- 
ferences with the executive branch, to endeavor, 
aa fivr as we could, whilst running some risk of 
embroiling us with foreign Powers in taking pos- 
session of desert islands, to avoid as for as prne- 
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tieable any collision wilh foreign countries in so 
doing; and the consideration lo l>c rendered to 'he 
country van, that guano arriving from those isl- 
unds, l>v ihe provision of the law, was Id be cheap- 
ened to the agriculturist. The prices are pre- 
scribed in the law at which the guano should be 
taken from such inlands; and there wan sedu- 
lously guarded, n provision in the law that thai 
guano thus taken from such islands should be 
■old only to citizens of the United Suit»s; and, in 
order to give effect to that provision, it wan stip- 
ulated in the law that before it eould take effect 
the discoverer* should gtwe bond and security to 
the Government that they would confine their 
sales to citizens of the United Stales. 

Then there is a further provision in that law, 
and a very material one, which it is proposed now 
to change by the bill reported by the honorable 
Senator from Maine; and that further provision 
was, that the discoverers should not have the title 
or exclusive right to lake and use this piano, l>nl 
that they might do so nt the pleasure of the United 
.States It vested no title in them, but gave them 
the usufruct for the time brine liable to be re- 
voked at lilt pleasure of the Government of the 
Uniud Stales. 

Now, the hill prntiosed by the Senator is a de- 
parture from that whole policy. It provides, in 
the first section, that when tin- bond is given and 
accepted by the President, thnt shall be taken as 
evidence in all tile courts; that the island.or rock 
or key shall be considered as appertaining to the 
United Stales; and further, it "shall be held for 
the exclusive right and use of said citizen or cit- 
izens of thoUmted States, or his or their assigns, 
for the purpose of obtaining said guano;" thai is I 
to say, it shall be evidence that the guano on ihal 
island is held for the exclusive r i s ht and use of the 
discoverers. Thnt takvs away- the provision of 
the law which declared it should be used by them 
at the pleasure of Congress. 

The third section rvpeals so much of the law of 
1 -."<»; i»s confines the sale of guano to citizens of the 
United Slates. In the law of lf>56, which was the 
first law passed on the subject, the provision in 
relation to the dominion or title over the land was' 
only that when the Government had acted anil 
laken jvossession, dec, the island or key should be 
couaidervd "asappertainingto the United Slates;" 
and it was furtln r provided, in the second section, 
that the discoverers, being citizens of the United 
Suites, should be allowed, at the pleasure of Con- 
gress, ihe exclusive right to occupy said islands, 
iricks.and keys, fonhe purpose of obtaining gunnn; 
and, by n proviso in ilies-imc section, discoverers 
required to give bond that they would sell 
iiano only to citizens of the United States; 
he price was fifd-d in the law at which it 
should be delivered From the island. 

Nov,, I do not menu to say that experience 
may not have shown that then- is some propriety 
in departing from the rigors of the law of 1W6; 
but I do kn 
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>w that the law 
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• opinion and belief, in which I participated, 
that we could extend the dominion of the United 



Ktatesover islands under the nutnetions contained 
in that law, mid run the risk of collision wilh for- 
eign countries in maintaining ihe use of tin- islands 
or the keys, for the great advantages that would 
result to ihe agricultural interests of the United 
States, in cheapening the guano, both of which 
are to be taken away if the bill proposed by the 
Senator passes. I have never had my attention 
called In H until this morning. I see, in looking 
at it, that it was only reported four days ago, on 
the 23d of March, and 1 submit to h'im thnt it 
would be iN lter lo let it go over for some further 
consideration. 

Mr. MALLORV. I am in favor of the bill, 
with one or two exceptions. I should like to see 
it |mss; I think it is eminently called for; but I 
do not understand why this restriction is put in 
t!ie second scetH.n, in the eighth nnd ninth lines: 
" ut Med porta as shall be designated bv the Sec- 
retary of the Treasury." 

Mr. Q WIN. If the Senator from Florida will 
give way, I think ihis bill can be better matured 
if we put it off to another day. 
Mr. MALLORY. Very well. 
Mr. GWIN. It seems to me that it is n very 
important bill, and one in which mv constituents 
have tile <h-e;iest possible interest. Tucy can have 
< if this bill passes, when'lhey ha»« 



now to come back in ballast. I move thnt it be I 
postponed 

Mr. MALLORY. 1 desire, before that is done, 
to suggest an objection. I auegest that those 
words be Btnckcn nut, and that we put in the 
words " at the expense of Ihe importer;"so as to 
have the analysis made nt his expense. That is 
the only amendment I will suggest. 

Mr. 1IAMLIN. I will interpose no objection 
to the postponement of the bill after we have got 
nt the poiiiis which have suggested themselves to 
various Senators. The restriction, I have nlready 
slated — if the Srnntor from Florida will allow me 
to call his Attention (o it — was put in to obviate 
the ♦crssiiy of compelling the Secretary of the 
Treasury to designate inspectors at nil the |>orta 
in the L nitcd Slates. 

Mr. MALLOUY. I will answer that in one 
word. This bill confers the power on the Secre- 
tary of the Treasury of making any port that he 
pleases n guano port, and of excluding nny port 
that he pleases from receiving cargo- n of gusno. 
That is the i (Tret of it. I do not wish any Secre- 
tary lo have that power. If you will make the 
cargo pay lbs expense of the analysis, it makes 
no difference where the cargo is entered That 
removes the objection. 

Mr. CiWIN. I hope it will go over until Thurs- 
day, and be made the special order for Thursday 
at one oVlock. 

Mr. HAMLIN. 1 agree to thai. 

Mr. CLAY. Do not make it a special order. 

Mr. GWIN. lam opposed to making special 
orders, but let us have an understanding that we 
can take it up and piss it on Thursday. I will 
simply make a motion to postpone it until to- 
morrow. 

The motion was agreed to. 

llUUaK 1111.13 REFERRED. 

The following bills from the House of Repre- 
sentatives wen- severally rend t s-iee by their titles, 
and referred as indicated below: 

A bill (No. 229) for the relief of William Brown 
— to the Committee on Claims. 

A bill (No. 830) for the relief of Shads Callo- 
way — to the Committee on Commerce. 

A bill (No. 31) for the relief of Charles Knap 
— to the Committee on Commerce. 

A bill (No. 331) for the relief of Isaac 8. Smith, 
of Syracuse, New York — to the Committee on 
Claims. 

A bill (No. 233) for ihe relief of the legal rep- 
resentatives of five deceased clerks in the Phila- 
delphia custom-house — to the Committee on 
Claims. 

A bill (No. 335) for the relief of congressional 
township two north, of range nine west, of ihe 
fourth principal meridian, in Adamseonnty, State 
of Illinois — to the Committee on Public Lands. • 

A bill (No. 336) for the relief of John Dixon— 
lo the Committee on Public Lands. 

A bill (No. 339) for the relief of George P. 
Brott — to the Committee on Public Lands. 

A bill (No. 242) for the. relief of the legal rep- 
resentatives of Robert H. Morris, late postmaster 
of the city of New York — to the Committee on 
the Post Office nnd Post Roads. 

A bill (No. 245) for the relief of Mary.-u Van 
Buskirk, heir of Thomas Van Buskirk— to the 
Committee on Revolutionary Claims. 

A bill (C. C. No. 93) for the relief of Lydia 
Frnr.ee, widownnd administrutix of John Frnr.ee, 
late of the city of New York — lo the Committee 
on Claims. 

A bill (C. C. No. 93) for the relief of Mariano 
O. Viillejo— to the Committee mi Claims. 

A bill (C. C. No. K3) for the relief of Clwrner 
T. Seaifr, administrator of Gilbert Stalker— lo 
the Committee on Claims. 

A bill (C. C. No. 12) for the relief of Moses 
Noble— to the Committee on Claims. 

A bill (No. 16) for the relief of Lot Hall— to 
the Committee on Claims. 

A bill (C. C. No. 96) for the relief of William 
Griper— to the Commute on Claims. 

Mr. IVERSON. Those Hons.' bills which 
are from the Court of Claims need not be referred 
to the Committee on Claims. Those very bills 
have nil been before the Committee on Claims of 
the Si rinte; have been reported back, and are now 
on the Calendar. I move to reconsider the vote 
them to the committee, nnd let them lie 



on the table; and then, when the Senate bills come 
up on the Calendar, we can substitute the House 
bills for them. 

The PRESIDING OFFICER. If no objec- 
tion be made. Hint course will be taken with the 
Court of Claims bills. Instead nfttciflft referred 

to lis* Commit on Claims they will lie on the 

table. ["Agreed.") 

I'OSTtnKICK APPROPRIATIONS. 
The joint resolution (II. R. No. 21) for the re- 
lief of 'ihe contractors of the Post Office Depart- 
ment, was n-«d twice by Us title. 

Mr. YULEE. I am authorized by the Com- 
mittee on ihe Post Offirc and Post Roads to move 
that that joint resolution be allowed to pass lo its 
third mailing now. I will send to the Chair a 
letter from the Post Office Department, which will 
• xplnin the object of the resolution, which is sim- 
ply to enable them to use the incoming revenues 
of tin- Department for the quarter ubotit expiring 
at the close of this month. It is only for this 
quarter- 
Mr. HUNTER. This is an appropriation bill, 
nnd belongs lo ihe Committee on Finance; but 1 
do not object to its being considered now, if the 
Postmaster General desires iL 
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r \ in r# 1h Hindoo iyoi. tii/ki 4 tht ^£ j 
miller of the Whole, proceeded lo consider the 
joint resolution, which appropriates the accruing 
revenues of the Post Office Department in part 
payment of the contractors fur carrying the mails, 
anil of route agents, during the quarter ending the 
31st of March, lfGO, under the provisions of the 
act of July 2, I83G. 

The Secretary read the following letter: 

l'04-r Owes lisrABTssxT, Ncrtk Is, 1660. 

His; Ah the u#ual appmpruunn LIU lor litis llepartroi'st 
may nut be pAthcil Itefore psynieni* become doc muter 
contracts fat carryiiip the ma 
erf March, in«tanl, tt mint t* 
nnd 10 t'oiigresv, tliat mail 
much Inconvenience, wlorh 
ft|r,| t»y Ailthrvlsilkf ttic U»Q r 
pnM ulttce*. I *»htnv*ini 
of their pay, and, nt lb< 

ni"iir)» in the hand* at* pn«tm.v!er* will bt 
RfHil** njrnt* tihould also be embraced. By authority nf ibe 
pnMiniuierl.'rnrnil. I submit s dm ft of b'jshqi re *nt Mian, 
eailwai-lng (be shove Idea*, ami bavt the bonne in br yrmr 
ulieillent M-ivant, A. X. &LVKI.V, 

Third .Itiutcrvt IHtttwuriirr Ccmrrat. 
Hon. t*eiii!Vi.ts ("our**, CJUirnum ( 'mxmUlt* ou tKf fort 

OjBn ourf r«i< NatuiM, Hatur of Kcynmtirtim. 

The joint resolution was reported to the i 
without amendment. 

Mi . GREEN. 1 propose an < 
these words: " and perpetually th 

Mr. YULEE. I hop.; the Senator will not pro- 
pose this amendment now. It will necessitate the 
return of the bill to the House of Repre sentatives, 
and probably lead lo opposition there which 
would prevent present action. If pajued at all, tt 
is desirable that it should be passed lit once, so 
that the necessary orders may be issued for the 
payment of moneys from the lis 
ters lo the contractors, <Jfcc 

Mr. GREEN. If the chairman of the Post 
Office Committee thinks it will embarrass this 
bill at nil, I withdraw the amendment; but that 
is my settled opinion, ami I aha!! press it at some 
future time. 

The joint resolution -was ordered to a third 
reading, read the third time, and passed. 

VALENTINE 1VE1IR1IEIM. 

Mr. POWELL. I move to lake up the Scnalr 
bill No. 32H. This bill proposes to increase Uic 
pension of Valentine Wehrheim, a soldier who 
was wounded in the battle of Buena Vista, anil in 
consequence of his wounds is both blind and deaf. 
It is a case which appeals very strongly lo the 
sympathies of th.- Senate. 

The motion wns agreed to; nnd the bill (S. No. 
228) for the relief of Valentine Wehrheim was 
read a second time, nnd considered as in Commit- 
tee of the Whole. It proposes lo direct the Sec- 
retary of the Interior to place the name of Valen- 
tine Wehrheim on the mil of invalid pensioners 
at the rate of sixteen dollars per month, from and 
afler the 26th day of January, le)60. 

Mr. POWELL. I nsk for ihe reading of the 
report. It is very brief, and presents ihe case. 
("Oh, no!*"] I Withdraw my request for the 
reading of the report. 

Mr. GRIMES. I move lo amend the bill by 
striking om "sixteen dollars," and 
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** twenty-four dollars." The man to whom this j 
TM-rision is to be granted vu a soldier in Colonrl 
Bisscll's regiment, if I remember rightly— one of 
the volunteers from the Slate of Illinois— and wu 
wounded by n shot through his body, cutting his 
liver, at the battle of Burns Vista. The result of 
that wound, nreording to the testimony of sur- 
geons of the Army, nnd of surgeons who do not 
belong to the Army, hoa ban an entire destruc- 
tion of his sight and nlmnst an entire destruction 
of his hearing. He has spent his entire fortune, 



as the Committee on Pensions understand, 
trying to recover tin- wnwa of night nnd hearing, 
without any success; nnd "it is now understood 
tli.it the testimony of the physicians is, that it is 
impossible for him to recover either of those senses. 
He has a family, consisting of a wife and four 
children. It is an exceptional case. Even the 
Senator who reported this bill [Mr. Clat] was 
willing to make this pension double the ordinary 
amount. I was willing, as n member of the com- 
mittee, to treble it Very few such cases will 
ever be presented to the Senate, and none hardly 
that appeals »o strongly to the sympathy, and, as 
I Ijelievr, to the justice of this lw»dy as this case. 

Mr. CLAY. I trust the amendment will not 
be adopted; nnd r%m rather surprised that the 
Senatorhss madethe motion. I had supposed— — 

Mr. GRIMES. I will state, in explanation of 
the reason why 1 made the motion, that the Sen- 
ator from Alabama was not present at the meet- 
ing of the Committee on Pensions this morning. 
The question wns discussed there whether I 
should make this motion, and I believe it hud the 
entire concurrence of every member then present. 
Am I not right? 

Mr CLAY. I do not know. I was not there. 

Mr. GRIMES. I ask the members of the 
committee who were present. • 

Mr. CLAY. According to the general law, 
eight dollars a month is tin- highest amount al- 
lowed as a pension to a private soldier. If there 
art; any cases in which Congress has exceeded 
thnlamounl.rvcn though the disability were total, 
I cannot now recall one. This case was one, as 
the Senator has remarked, that appealed very 
strongly to our sympathies, because the man 
seemed totally deaf nnd blind. The evidence was 
persuasive, I would not say conclusive, of the 
fuet that he lost his hearing and his sight from 
exposure ineident to his service in the war with 
Mexico. Under these circumstances I consented, 
as one of the committee, that we should pay him 
double the amount paid nny other pensioner of 
the same rank now drawing a pension from the 
Treasury. The Senator now proposes to increase 
it threefold, to twenty-four dollars, which is within 
six dollars of the highest amount allowed by gen- 
eral laws to any pensioner of the United State*. 
In other words, it Is within six dollars of the 
amount of one half the pay of a lieutenant colonel 
jnder the old laws of the United States, which 
•*aa the maximum of pension allowed any pen- 
sioner. Even allowing him sixteen dollars,! have 
no doubt, will cause a multitude of applications 
to us for increase of pension in other eases where 
the amount is inadequate to the support of the 
invalids. 

1 presume it was not the intention of Congress 
by a pension to provide ample, support for the 



cause I desired the bill to pass without debate, so 
as to excite as little observation as possible; for 1 
know it will be the predicate for similar applica- 
tions for increased pension before the close of this 
session. If you spree now to raise this man's 
pension to twenty-four dollars a month, you give 
him within six dollars of the pension that Gen- 
eral Scott would be entitled to, if he was to retire 
and seek an invalid pension. 

Mr. GRIMES. I think the Senator from Al- 
abama is mistaken in regard to this being within 
six dollars of the amount of pay that General 
Scott would l>c entitled to if he should be plnred 
on the pension mil under similar circumstances. 

Mr. CLAY. The Senator is wholly mistaken 
himself. I am u little older soldier in the pension 
service than he is; and I s|>eak by the honk. I 
assure him that, under the general laws, the Inch- 
est pension allowed any pensioner is thirty do|- 
lars a month. We have made exceptional cases 
here; for we have braken in on the whole (tension 
system; and the Senator himself has assisted in 
doing so, and it is now no system at alt— all n 
matter of personal favoritism; but according to 
the general laws, thirty dollars is the highest pen- 
sion allowed In any one. 

Mr. GRIMES. The laws we have passed here 
arc exceptional cases; for every pension we huve 
granted exceeds, 1 believe, the amount of this pro- 
posed pension, even with the addition of six dol- 
lars to it. The Senator observed thai 1 now pro- 
pose to take care of the wife and children of this 
applicant In that the Senator ia mistaken. I 
merely stated that this man had n wife and four 
children, who were dependent on him for their 
support; but it is the man who is deprived of the 
important senses of hearing and of sight for whom 
1 propose to provide; and when he shall cease to 
exist his pension ceases, and will not inure to the 
benefit of his wife or of his children. The Sena- 
tor stated, I think, that the evidence was persua- 
sive and not positive as to the facts in this rase. 

Mr. CLA^ . That is my impression. 

Mr. GRIMES. Allow me to read from the 
report made by the Senator himself: 

11 That Ibe evidence shows said Webrhrlm srrTeil as a pri- 
vate In the Mexican war; was disabled by wound* received 
at the bailie o4 Ituena Vista by a mussel twill pasting through 
hi* body, wlileh has resulted la total blindness, and almost 
total deafness; uist he 1* entirely disabled and doqualiflrd 
for making- the lean possible support for bcDiscir and a hrlp- 
Irs. family." 

The Senator will observe that, in drawing this 
report, he uses this expression 
hejjiless fnmily, as well as in 
meiil I mode; • 

•• Tlie petltrimrr appeared before Uw examiner, and the) 
are «itl»r)i'd. frail his appcaranrr and unman Inspection, 
mat he i. not capable ot aurndini to die ordinary funcuisns 
<»* Ills without aaslstaro ... 

".-tnnreons Omul and Homsoa. of the Hiale of Illinois, 
n rtlBcd to lie of food standing in UVu- pruroslon. and ci ed- 
ible witncs'cs, testify ll.m petitioner Is entirely blind and 
almost entirely deaf, and, a. ibey believe, front the crTi-ris 
nf a wound received during Die Mexican war, and Is totally 



Ion in regard to the 
nyself in the statc- 



by a pension to provide smple. 
pensioner or the invalid soldier, because it ia ut- 
terly absurd to talk about eight dollars a month 
providing a man, his wife, and several children 
with the means of subsistence. It was only in- 
tended to provide for him individually, not for his 
family ; and perhaps in most of the United States 
ninety-six dollars a year would be inadequate for 
tho support of a single individual, providing him 
with his food and raiment. 

The Senator, however, proposes by the amend- 
ment to provide for the man, his wife, and his chil- 
dren. I say this is n total departure from the policy 
of our laws, will prove a very virinua precedent, 
and will retom to plague ua habitually. We have 
already during this session reported against two 
or three similar applications. They come in con- 
tinually. I never yet have known or heard of a 
pensioner who was content with his or her pen- 
sion. All of them maintain that they nre wholly 
inadequate, and all desire an increase of them; 
noil they will never cease to cry •* give," ns long 
ns you ufford such pretexts as this bill will offer. 
I'had hoped that the Senator would have saved 



"John G. T. HoMon, M. O., Professor of nursery In Use- 
National Mcdlral I'oilrsr, Washlnft'ia city. It. I'., Mates 
thai be has examined said Wrhrhrlin, that lie u blind, jior- 
ttally draf, and In very pp'rartou* genera! hralth ; that his 
present Mate of disability is traeeahle to a gun-shot vrouad 
Uimuch the liver, Ul the war with Mexico. 

" Surge. tlrncral l.awson,aad Assistant Surgeon Coo- 
lldfe. 1,'attrd Slain Army, state that upon examination 
< we hod petitioner blind in both rvrs. and deaf In both 
turn, and iruni onVlal papers, rautod by a fan allot wound 
received In the Isiule of Wna Vl«ia, the ball having en- 
tered the right side lu Hie region of use livrr, sad pawed out 
In Uie back.' 

** They further say ; 1 We have seen no case which ap 
peals with more force to nsr sympathies, or which deserves 
In s higher degnie the favorable considrratloa of, Uie Con- 
gee*, of the I'liltcd mate..'" 

I have nothing further to odd in behalf of the 
petitioner. 

The amendment was rejected. 

The bill was reported to Uie Senate without 
amendment, ordered to be engrossed for a third 
rending, read the third lime, anil passed. 

Mr. MALLORY. I more that the Senate ad- 
journ. 

Mr. SLIOELL. I hope we shall have an ex- 
ecutive session. 
Mr. MALLORY. Certainly, 1 will yield tothat. 



On motion of Mr. SLIDELL, the Senate pro- 
ceeded to the consideration of executive '— 
after some time spent therein, the 
icned, and the Senate adjourned 



HOUSE OK REPRESENTATIVES. 
MoitMT, Jlfarel 26, 18*30. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Stocktok. 
The Journal of Friday Inst was read and ap- 



KN ROLLED DUX. 

Mr. DAVIDSON, from the Committee on En- 
rolled Hills, reported, as truly enrolled, an net 
(H. R. No. 326) to establish mail mules in the 
Territory of Kansas; when the Speaker signed I lie 
same, 

QUALIFICATION Of A MEMBER. 

Hon. Clark B.Cocita xxr. ( Representative from 
the eighteenth congressional district of the Slate 
of New York, appeared nnd qualified by Inking 
the usual oath to support the Constitution of the 
United States. 

PERSONAL EXPLANATION. 
Mr. UNDERWOOD. 1 rise to a personal ex- 



planation. I am reported as having objected, 
Friday last, to House bill No. 355, for the relief 
of the legal representatives of Thomas Williams. 
I did not object to that lull, or to any other bill. 

8A FKTY OF 1'AScENUERS ON STEAMERS. 
Mr. WASHBURNE, of Illinois. I desire to 
give notice to the House that Houae bill No. 114, 
the consideration of which was |H>atponed till to- 
morrow, will be called up then. I have din rted 
the bill and accompanying report to be laid on 
the desk of each member; and 1 hope nn examin- 
ation will be given to the bill, so that we may 
take it up and pass it to-morrow. 

WILUAM M'CORMICK. 

Mr. FOUKE. The Committee on the Post 
Office and Post Roads made an adverse report on 
Fridny last on a bill for the relief of William Mc- 
Cormirk, which was laid on the table. I ask for 
a reconsideration of that order, and to have the 
subject recommitted to the same committee, with 
additional evidence. 

There being no objection, it was so ordered. 
MESS AC, B FROM Tltf PRESIDENT. 

A message was receivetl from the President of 
the United States, by Mr. Jams.* BrritAxtK, his 
Private Secretsry, informing the House that the 
President hail approved and signed bills of the 
followiii!; titles: 

An act < II. R. No. 331 ) to repeal the third sec- 
tion of an act entitled *' An act to increase and 
regulate the lermsof the circuit and district courts 
for the northern district of the State of New 
York," approved July 7, 163*1; and 

An act (II. R.No. 19) to amend an act entitled 
"An act to regulate the carriage of passengers in 
steamships and other vessels," approved March 
3, 1855, for the better protection of female pas- 
sengers, and for other purposes. 

EXROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported, as truly enrolled, a joint 
resolution for the relief of Commnnder H. J. 
Hartstene, of the United States Navy; when the 
Speaker signed the same, 
• INTRODUCTION OF BILLS ON LEAVE. 

The SPEAKER. The new rules require the 
Speaker to call all the Slates and Territories fur 
the introduction of bills on leave, for refrrenrc 
only, as the first thing in order. Under that rule 
the Speaker will have the Slates called. The 
Speaker will have the rule rend so that all the 
members may see why the Chair idaeea that C0fl« 
strueiion on it. According to the construction 
placed on it by the Chair, Uie call will be confined 
to bills on leave. 

The rule wus rend, as follows: 

- IK. ,\i| die Stales and TerriUxirv shall be railed for bills 
on leave and resoiiuious on earh alternate M-iuiUy durng 
each session of t'nn-ress; and. if neeessarv in secure the 
abler! on said days, sll resolutions which shall five rise to 
debate shall lie over fur discussion, under Uir rules ot the 
|lou*e already established ; and the whole of -aid days 
shall be appropriated to lull < on leave and resolution*, until 
alt the nunc* and Territories are called through. And the 
Speaker shall first call lite Hlalc* and Territories for billion 
■rave; and sll bills go Introduced during lUilir<i hour altar 
UV Journal lin Ail shall be referred, without debale, Ic, i their 
appnoiriate coniuiltlee* : /VmisVd. Aotri 
tntmdtlerd and referrrd shall mil br * 
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to coll the Suite* andTerritorica Tor bills on leave , 
commencing with the Slate of Majne. 

BURSAL' OF STATISTICS AND AGRICULTURE. 

Mr. TAPPAN. I aak leave to introduce the 
resolutions of the State of New Hampshire on the 
subject of a national bureau of statistics and agri- 
culture. 

Mr. WINSLOW. That ia not in order. I 
call for the regular order of business. 

The SPEAKER. The first part of the eaJI is 
confined In bills on leare. This being a resolu- 
tion, cannot be presented at this time. 

NON-RESIDENT LANDHOLDERS. 
Mr. THAYER introduced a bill to withdraw 
the protection »f Congress from non-resident 
landholders in several of the States and in the 
Ternioncs; which was read a first nnd second 
time, and referred to the Committee on the Judi- 



IMPriOVEHBNT OP BUFFALO HARBOR. 
Mr. SPAULDING introduced a bill making an 
appropriation of (75,000 for the repair and im- 
provement of the harbor of Buffalo-, whicli was 
read a first nnd second time, sad referred to (he 
Committee on Commerce. 

IMPROVEMENT OF ST. CLAIR FLATS. 
Mr. SPAULDING also introduced a bill to 
authorize the improvement of the navigation of 
the St. Clair Oats, in the State of Michigan; which 
was read a first and second time, and referred to 
the Committee on Commerce. 

LITTLE FALLS BUI DO I. 
Mr. CARTER introduced a bill to reimburse 
the corporation of Georgetown, in the District of 
Columbia, for a sum of money advanced toward 
the construction of the Little Fall* bridge; which 
was read a first and second time, and referred to 
the Committee for the District of Columbia. 

CIRCUIT AND DISTRICT COURTS OF 1»1W YORK. 

Mr. ELY introduced a bill to amend an act en- 
titled " An act to increase and republic the terms 
of the circuit and district courts for the northern 
districtof lhc8tai*nf New York ;"whieh woe read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 

DISTRICT COURT AT CANANDAIOUA. 
Mr. POTTLE introduced a bill to provide for 
the holding of the terms of (lie district court for 
the northern district of New York, at Canandai- 
gim. in the county of Ontario, instead of the city 
of Rochester; which was read a first nnd second 
time, and referred to the Committee on the Judi- 



Mr. HOUSTON'. If the gentleman propose* 
to offer the bill aaan amendment to one now pend- 
ing in the Committee of the Whole on the state of 
the Union, I wilt not object to that reference. 

Mr. FLORENCE. I shall propose it as a sub- 
stitute for the bill reported from the Committee of 
Wavsand Means when that bill comes up. 

The bill was referred to tho Committee of the 
Whole on the state of tho Union, and ordered to 
b« printed. 

ASSAY OFFICE IN KANSAS. 

Mr. MONTGOMERY introduced a bill to es- 
tablish an nssay office at Atchison City, in Knn- 
sa* Territory; which was read n first acrid second 
time, and referred to the Committee of Ways and 
Means. 

ATCHISON CITY A PORT OF RNTBY. 

Mr. MONTGOMERY also introduced a bill 
constituting Atchison City, in the Territory of 
Kansas, a port of entry and delivery; which was 
read a first and second time. 

Mr. MONTGOMERY. I move that the bill be 
referred to the Committee on Commerce. 

Mr. HOUSTON. The gentleman does not in- 
tend to make it a port of entry, I suppose, but 
onlv a port of delivery. 

Mr. MONTGOMERY. I will discuss the sub- 
ject with the gentleman from Alabama when the 
oil) comes up for consideration. 

The bill was referred to the Committee on 



Mr. DUNN. I desire to offer the 
resolution t 

Rfin.W. Th.il liL-nrartcr pair, ,lt.il] neither be ami'Kjnocd 
on tlit! floor of tiu* House, or entered en UK mtirate*, oa 
pubtldml In the proceedings u reponnl fur UK Globe 

Mr. CURTIS. I object, 
in order until the call of the States for 



BREAKWATER AT CROW SHOALS. 
Mr. NIXON introduced a bill making an ap- 
propriation for the erection of a breakwater at 
Crow Shoals, near the mouth of Delaware Hay; 
which wns rend n first and second time, and re- 
ferred lo the Committee on Commerce. 

FEES OF OFFICERS OF UNITED STATES COURTS. 

Mr. FLORENCE introduced a bill to regulate 
the fees and costs to Ik- allowed to district attor- 
neys of the United Suites, clerks, marshals, attor- 
ney*, nml other officers of the circuit and district 
court* of the United Stales, and for other pur- 
poses: which wns n nd a first and second ume, 
and referred to the Committee on the Judiciary. 
PORT OF PHILADELPHIA. 

Mr. FLORENCE also introduced a bill to ex- 
tend the limits of the port of entry and delivery 
for the district of Philadelphiit; which was read 
a first and second time, and referred to the Com- 
mittee mi Commerce. 

THE TARIFF. 

Mr. FLORENCE. I desire In submit a bill, 
which I would like to have referred lo the Com- 
muter of the Whole on the state of the Union. 
1 propose to offer it as a substitute for the bill 
rejmried from the Committee of Ways and Means, 
to fix nnd republic the duties. I gave notice of 
the bill, and 1 should like to have n printed. 

The bill to regulate the duties on imports, and 
for other purposes, was read a first and second 



Mr. FLORENCE. I move that the bill be re- 
ferred !<• the Committee of the Wholo on the stale 
of the 



MILITARY POST IN KANSAS. 

Mr. MONTGOMERY also introduced n bill to 
establish a military p6st at or near Atchison City, 
in the Territory of Kansas; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 

NEW REVENUE CUTTER. 

Mr.WHITELEY. 1 understand that the Suites 
are being called fur bills and resolution*. 

The SPEAKER. No. sir; for bills only, dur- 
ing the first hour, 
i, Mr. WHITELEY. There will probably be 
j; no objection to a resolution which 1 desire to 
. offer. It is a mere matter of reference. It is as 
' follows: 

] RnolrtJ, That the CoromJuee on Commerce be Instructed 
j to Inquire into Uic propriety of reporting a tall making an 
. appropriation for the r.iovtroctlon of a itriun revenue cat- 
j ter tar Mnics oa lbs Delswars rivet sod hsjr. 

Thcrc being no objection to the resolution, it 
was considered nnd agreed to. . 
,. Mr. HUGHES. fdrllire to offer a resolulion 
calling for information, to which I think there 
will be no objection. 

Mr. THAiER I object to any resolution, 
until the call of the States for bills baa been con- 
cluded. 

PUBLIC BUILDINGS AT MONTGOMERY. 

Mr. CLOPTON introduced a bill making an 
appropriation for the erection of a building in the 
city of Montgomery, Alabama, for the use of the 
' post office and the district court of the United 
1 1 Stales; which was read a first and second lime, 
>j and referred to the Committee on the Post Office 
! : and Post Road*. 

Mr. CLOPTON. I ask the unanimous consent 
of the House to offer a resolution. 

Mr. CURTIS. After we get through with bills, 
resolutions will be in order. I must therefore 
object. 

The SPEAKER. After the States have been 
called for bills, resolutions will be in order, under 
the rule. 

Mr. HUGHES. Will you call the Suites 
. again f 

1 1 The SPEAKER. Yes, sit; the State* will be 
called for the residue of the hour. 

RAILROAD ORANT TO LOUISIANA. 

Mr. LANDRUM introduced a bill granting 
i alternate sections of land to the State of Louisiana, 
: to aid in the construction of a railroad in said 
., State; which was read a first and second time, 
1 and referred lo the Committee on Public Lands. 
|| REPEAL OF TUB FUQITIVB SLATE LAW. 
!: Mr. BLAKE introduced a bill to repeal the 
fugitive 



ILLINOIS COURTS. 

Mr. LOGAN introduced a bill authorizing the 
holding of the circuit and district courts or the 
United States for the .southern district of Illinois 
at the city of Cairo; which was read a first and 



Judiciary. 

CAPTAIN JOHN HALL. 

Mr. NOELL introduced a bill for the relief of 
Captain John Hall, of the Slate of Missouri ; which 
was read a first and second time, and referred to 
the Committee on Revolutionary Pensions. 

REUBEN J. CHAMPION. 

Mr. WALDRON introduced a bill for the re- 
lief of Reuben J. Champion, only child and heir 
of Reuben J. and Rhoda Cbasapion; whkh was 
read a first and second lime, and referred to the 
Committee on Revolutionary Claims. 

SAULT STE. MARIE 1 



Mr. LEACH, of Michigan, introduced a hill for 
the relief of the mission claims of Sauk St*. Marie, 
in the State of Michigan; which was read a first 
and second time, and referred to the Committee on 
Private Land Claims 

PACIFIC RAILROAD 

Mr. CURTIS introduced a bill to secure con- 
tracts and make provision forthesafe, certain, and 
speedy transportation of the mails, troops, mu- 
nitions of war, and military and naval stores, be- 
tween the Atlantic Slates and the Pacific, and for 
other purposes; which was read n first and second 
time, referred to the select committee on the Pa- 
cific railroad, and ordered to be printed 
On motion of Mr. CURTIS, it was 
CWerei, That alt the bUU referred to lac frteet commit- 
tee on ins Purine rsllmsd he printed. 

PREEMPTIONS IN CALIFORNIA. 
Mr. SCOTT introduced a bill for the extension 
of the preemption privilege in the Slate of Cali- 
fornia; which was read a first and second ume, 
and referred lo the Committee on PuUic Lands. 



fugitive slave law, approved September 18, 1850; 
which was read a first and second time, and re- 
ferred to the 



WILLIAM Y. STRONG. 
Mr. ALLEN introduced a bill for the relief of 
William Y. Strong; which was read a first and 
second time, and referred to the ~ 
Public Lands. 

BALTIMORE CURTOM-U 

Mr. KUNKEL introduced a bill making an 
appropriation for repairing the custom-house of 
the United States at the port of Baltimore; which 
waa read n first and second time, referred to the 
Committee of the Whole on the stale of the Union, 
and ordered to be printed. 

RIOHT TO CARRY PROPERTY TO KANSAS. 
Mr. GARNETT introduced n bill to enable 
the citizens of the United States lo carry their 
properly freely, and without fear or molestation, 
into the Territory of Kansas; which was read a 
first and second time, and referred lo the Com- 
mittee on ihc Judiciary. 

BALTIMORE CUSTOM-HOUSE — AOAIN. 

Mr. HOUSTON. I wish to call ihc attention 
of the House to the bill introduced by the gentle- 
man from Maryland [Mr. Kckiel] a few minutca 
ago, which was referred to the Committee of the 
Whole on the state of the Union. 1 think it is 
introducing a bad practice lo allow gentlemen u> 
have their bills referred to the Commiitco of the 
Whole upon their first introduction. I think the 
|( gentleman's bill ought to go to the Committee of 
i Ways and Means. I regret to interfere with the 
V gentleman's bill; I know nothing about it. I 
■ may be in favor of it; Imt il is lo repair the rus- 
lum-house in Baltimore, I believe; and I think the 
gentleman from Maryland himself will see that 
it is a very injurious practice to indulge genile- 
in die reference of their bills at once to a 
of the Whole House, i 
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enee to any of the standing committees. The 
practice i» wrong, nnd I therefore suggrsl In the 
gentleman from Maryland that hr hove his reso- 
lution referred to one of the standing; committees. 
Mr. KUNKEL. Is debute now in order? 
The SPEAKER. It is not; and the motion to 
reconsider would not be in order, unless the gen- 
tleman from Maryland, of his own motion, aces 
fit to have the reference changed. « 

Mr. KUNKEL. It is proper that I should say, 
in reply to the remarks of the gentleman from 

Alabama, (Mr. Houston}- 

The SPEAKER. No debate is in order. 
Mr. KUNKEL. Well, sir, I hope ihe Speaker 
will indulge me for a moment. It is proper thnl 
I should reply to the remark of the gentleman 
from Alabama, that this bill has had, informally, 
the consent of the Committee of Ways and Means. 
The proposed appropriation is a very small 01 



amounting to but »lS,000-for repairing damages 
caused by a fire in September, ItSW. The Secre- 
tary of the Treasury, in his report made to the 
last Congress, recommended that this appropria- 
tion ought to be made. 
Mr. EA RNS WORTH. Is this debate in order ? 
The SPEAKER. It is not. 
Mr. KUNKEL, I have been asked for inform- 
alion, and I have risen to give that information. 

Mr. HOUSTON. As this is a new rule under 
which we are now acting, it ia important that, at 
the beginning, it should have a proper construc- 
tion. 1 therefore pot the question whether a gen- 
tleman under this call can introduce a bill, and 
more to have it referred to any other committee 
than one of the standing committees of this House ' 
Can the gentleman from Maryland introduce his 
bill, and move its reference to the Committee of 
the Whole on the state of the Union .' Must not 
that bill go to one of the standing committees of 
the House ? 

The SPEAKER. The bill indicated was re- 
ferred to the Committee of the Whole on the slate 
of the Union, no objection being made. If there 
had been objection , the suggestion of the gentleman 
from Alabama would be a proper one, so far as tb is 
bill is concerned. 

Mr. HOUSTON. I object to the reference of 
the bill to the Committee of the Whole on the state 
of the Union, and insist that it be referred to one 
of the standing committees. , 

The SPEAKER. It is now too late to object. 
The Chair will now coll the Stales for resolutions. 
Resolutions are in order from Muine. 

ABOLITION OF THE PRAKKINO PRIVILEGE. 

Mr. BURNETT. I was in the House Wnen 
Kentucky was called, butrould not get to my seat 
time enough to introduce the bill I hold in my 
hand before the call passed from my State. I now 
ssk the unanimous consent of the House to intro- 
duce a bill to abolish the franking privilege. 

There being no objection, tbc bill was read a 
firm and second time, and referred to the Commit- 
tee on the Post Office and Post Roods. 

Mr. MORSE offered the following resolution; 
which was read , considered , and agreed to : 

ftnolced. Thai ao much of the report of Uae Secretary of 
l»* Nsw on relates In conditional contracts made, by lilin 
With the Cherokee- lllipcov. ni. nl I .'ompaay be referred to 
Ike Commute, on Naval A nam. 

AFRICAN SLATE TRADE. 
Mr. MORSE offered the following resolutions; 
which were read, considered, and referred to the 
Committee of the Whole on the state of the Union : 



I for the more effectual suppression of the 
.......... «... „»*., the uratv of IrHi, between Great line 

aln ;.i..l ItMi United States, colled the treaty of Washing 



I should be en 



ton, requiring each country to keep rtfklv gun. '.11 Uterus-.! 
of Africa for that purpose, should a* .0 changed as to re- 
quire a specliled and suittcicni number of small steamers 
fa.! sailing brli. or arlwonen lo be kept on said eusa ; 
and that tlie o dicers commanding the same slu. 
con raged and held 10 the faithful and energetic 
of their duty, and cordial.-) .ustalued by our 
in even discourse thereof. 



. Iiargi _. 

Krsolrcd, That aa the Atrtean slave trade appears to be 
rapidly increasing, some effective mode of identifying the 
nationality of a vessel on the coast of Africa, suspected of 
bainf in the slave trade, or of wearing fads* colors, should 
ne Immediately adopted aqd carried into effect by the lead 
hi i iiurttloie nations irf the earth ; and that the Uoveniment 
•t the United Hum na> tha< far, by refusing 10 aid In eslab- 
luiiing sscha system, shown a strange neglect of one of the 
ben in.au. 01 suppressing .aid trade. 

Rewired. That the African alsvc trade U ngaJnat Uw 
moral sentiment of mankind and a crime against human 
future , sad that, aa the moat highly civil Ized nations have 



made it s criminal offense or piracy under their own mu- 
nicipal law,. It twgin at once, and without hesitation, 10 
be declared a crime by the code of international law ; and 
that fir the purpose of aiding In the establishment of a 
uieaxurr so heneneont and wise, ao honorable 10 n greui 
nation and worthy of a philanthropic age, the president Ih* 
rrquesicrl 10 open negotiation* on thia subject with the 
lending Power* of Europe, and make known to them the 
willingness and desire of the United Stales to have lb- 
African alave trade declared a crime against International 
taw, and brought under the ban of the united voice of clv- 
lined State.. 



. Il 
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Mr. WA8HBURNE,* 
lo introduce a resolution. 
Mr. WINSLOW. I object; let the call pro- 



Mr. PERRY ofTered the following resolution; 
which was read, considered, and agreed to: 

Kcuired, That thr Secretary of the Treasury be requested 
l-t communicate tn this House tbo whole amount Hint has 
been paid out of ihe Treasury for hooks ordered to be pub- 
lished by resolution of riuicr or both House* of the Thirty- 
Third t 'ongreas ; also the amount j«iid out of the Treasury 
for books to Ihe new members in said Confree* under tile 
usual resolutions for supplying new members with books ; 
also the full amouiii paid Ihe said members of Congress aa 
per diem compensation sod milcag, , specifying how much 
fur each 1 also the osil mated per dies* expense «/ the t»oy- 
emiueul during the sessions of Congress over and uls.ve 
of lis 



BUREAU OP STATISTICS AND AGRICULTURE. 

Mr. TAPPAN presented joint resolutions of 
the Slate of New Hampshire, on the subject of 
a national bureau of statistics and agriculture; 
which were laid on the table, and ordered to be 
printed. 

WEIGHTS AND MEASURES. 

Mr. MARSTON presented joint resolutions 
of the State of New Hampshire, in reference to 
weights and measures; which were referred to the 
Committee on Commerce, and ordered to be 
printed. 

Mr. THAYER offered the following resolution ; 
which was rend, considered, and agreed to: 

Hosiers', That ihe Committee on Public Land, be, snd 
tliey are hereby. Instructed lo report s hill creating two land 
district*, which shall include all the public domain situated 
between the westers boundary of the proposed State of I 
Kansas and tlie esstern boundary of the unite of Califor- 
nia, sad lying between Nebraska Territory, Washington | 
T.-rritcry . and the State of Oregon, on ihe nonh, nnd the 
tudlan Territory and the Territory of New Mexico on the 
south ; the easterly part of said iraci to be called the Jef- 
ferson land district, and the western part the Nevada land 
district. 

BUREAU OP STATISTICS AND AGRICULTURE. 

Mr. TAPPAN. I more that Ihe resolutions 
of tin; Legislature of the State of New Hamp- 
shire, which I presented a short time since, in 
reference to an agricultural bureau, be referred to 
the Committee on Agriculture. 

The motion was agreed to. 



WILLIAM n. 

Mr. BRIGGS introduced the following joint 
resolution: 

Resoired by Me Senate snd Homt of RepVMrnfaf ires «/ 
Me fulled Stales of America in Conceit ourmiJcd, That 

the Secretary of the Treasury be, and he Is hereby, author- 
Ixeil and directed 10 pay, out of any money In the Treasury 
not otherwise appropriated, the amount that may be found 
by the accounting ameers of ihe Treasury in have been In- 
curred for Ihe proper Irgi.latlvo expenses of Uw Territory 

secretary 



curred for the proper Irgi.latlvo expenses of UK Trrrl 
of Utah, by William H. Hooper, while acting as scire 
of said Territory under the appointment »f Governor I 




Mr. BRIGGS. That reaolulion is one more 
of form than of substance; and I therefore de- 
sire 

Mr. GROW. I must object to 
hour taken up by discussion. 

Mr. BRIGGS. Is it in order to 
pend the rules i 

The SPEAKER. It is not during the morning 
hour. 

Mr. FLORENCE.- If a resolution gives rise 
to debate, il govs over under this new rule. 

Mr. BRIGGS. I hope there will be no objec- 
tion to the resolution. 

Mr. GROW. To allow debate would defeat 
Ihe whole object of the rule. 

Mr. BRIGGS. I move to refer the resolution 
to the Committee of Wnvs and Means. 

The motion was agreed to. 

RECIPROCITY TREATY. 

Mr. ELY introduced the following resolution: 

That the President of the United Slate, be, and 1 



he la hereby, requested to eutmnunleate to this House, 11 
in his opinion not incompatible with Ihe public interests, 
all the Uifonuatton In his possession relative to ihe practi- 
cal working of the reciprocity treaty concluded Willi Crest 
Britain on the 5th day of June. I MM ; whether tire provin- 
cial government of Canada has not, through its Lcgisliii'ire, 
violated the spirit of the sold treaty ; what ha. been the 
practical effect of the third clause of Ihe said treaty upon 
the Interests of the respecUve countries 1 what measures, 
if any, have been taken to procure correct Information 
toachlng lite practical operation and effect of Hie littrd 
clause of the said treaty upon the Interests of American 
citliras; and whether, in his opinion, the said third article 
of the said treaty could not, with advantwrc to Amerlcsa 
latere*!*, be either smeuded or rescinded. ' 



Mr. BRANCH. I dei 



to inquire if Ihe 



uuii 

Speaker hold* that resolutions can be nut upon 
their passage lo-day, under the rule under which 



Such is the ruling of 1 



acting. ' 
The SPEAKER. 
Chair. 

Mr. BRANCH. As I understand it, we are 
now railing Slates and Territories under the 26th 
rule — the new rule. 

The SPEAK ER. That is ao. 

Mr. BRANCH. Tlist rule soys that " all bills 
so in 1 mil need during the first hour after the Jour- 
nal is read, shall be referred, without debate, to 
their appropriate committees." Now, I do not 
understand that anything can be passed, except 
by unanimous consent; and the unanimous con- 
sent of Ihe House can do anything. 

The SPEAKER. If the gentleman from North 
Carolina will read tlie whole resolution, he will 
see that the Choir is correct. 

Mr. BRANCH. My reason for calling the 
attention of the Chair to this mailer now is, not 
that 1 have any objection to tlie pending resolu- 
tion, but that we may establish a correct practice 
under this new rule at the outset. 

The SPEAKER. The Chair slated some time 
ago that at the expiration of tlie morning hour 
he would call the Stall's and Territories^- reso- 
lutions, which would be referred to their appro- 
priate committees; but that in case discussion 
should arise ihey must lie over. 

Mr. BRANCH. Does the Chair hold, then, 
that a resolution can be put upon its passage? 

The SPEAKER. If objected to, it cannot bo 
put upon its passage. 

Mr. BRA NCH. If there is but a single objec- 
tion, will that prevent its being put upon its pas- 

""^he 8PEAKER. If it give rise to debate, it 
must go over. 

Mr. BRANCH. Suppose a gentleman rises, 
under thia rule, and ofiers a resolution and calls 
the previous question, and the previous question 
is seconded, and debate thus cut off: does thr Chuir 
huld that the resolution can be put upon its pass- 

"^hc SPEAKER. The Chair supposes, if ihe 
previous question is seconded, that it might be. 
That would cut off debate. 

Mr. HOUSTON. Then what good does the 
resolution do • 

Mr. BRANCH. I do not make the point upon 
this resolution; but I hope the Chair will look to 
the rule, and determine its proper construction. It 
an important resolution should conn- up, lo which 
I should object, and the Chair should make his 
present decision, 1 shall be compelled lo appeal to 
the House. I think the Chair's decision would 
defeat the whole object of the rule. 

The resolution was agreed lo. 

PUBLIC STORES, ETC. 

Mr. JOHN COCHRANE introduced the fol- 
n- solution: 



JkfoW, That the Secretary of the Treasury be, and he 
la hereby, directed to furnish lo tlie House of Rcpreseiila- 
Uvea of the Thirty-Sixth Congress sll the Information of 
which be sisy be possessed respecting ihe performance of 
Ihe labor required and bestowed in ami utsiu the re, .-1 |ti »| 
and Uir delivery irr.m. ihe pnMic stores, of foreign goods and 
merchandise, entered, appraised, and taxed with Imposts, 
at the port nt* New York ; and how ihe same Is performesl, 
whether by lahortns employed by the Government, or by 
laborers In lite employ of contractor, under covenant with 
the Cflvcmmoai for the performance of the same ; together 
wiih the date of any contract or contracts thai may have 
been thus executed and delivered, the parties thereto, and 
the conditions thereof, the object and purpose of the same, 
and the reasons tlHirrfor ; what la the present condition of 
said contract or contracts ; who *s now Interested In the 
some ; and especially If he has reason 10 suppose that any 
memlH-r or members oi Congress now hare, or a! any lime 
have bad, any direr! or remote or contingent pecuniary In- 
terest therein ; asd further, that the said Secretary be di- 
rected lo furnish tlie House aforesaid any Information In his 
puasaasloii of Uw ctleci produced, or that may be produced, 
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by a contract »> .teas for lite performance of such labor at Use 
imtilic ■tort'*, upon Ihe intercut of the flnvcramenl, upon 
tlio-o- «if lit** Importer., and upon those at the laboring 
cla.»c. ; and, further, whether the expense of performing 
such labor call be reduced liflOW (he present price, pauli 

together with any outer am] fuiilxr Information touching 
uV .ubinct of lltla Inquiry Uuu, iu bis opinion, may be either 
requisite or useful. 

The resolution was agreed to. 

CONSUL AT ASUNCION. 

Mr. BARR introduced the following resolution; 
wliich wan read, considered, und agreed to: 

Rewired, Tbal Ike Committee on fore l<n Affair, be re- 
qucled to inquire Olio the expediency of Sting Ul» .alary 
for the con.nl al Asuncion, In South America. 

LABOR OF THE riDLIC STORES AT* NEW VOUK. 

Mr. RARR offered the following resolution: 
Rejoiced, That Uie Committee on Public Expenditures 
be, and tbey arc hereby, discharged from the lunVr cnei- 
•iili milon of the memorial of Hie riilsens of Sew York 
inio the contract mode by ihe Secretary ofihe 
III Mclmyrc. Hi thy k Co.. for the labor of the 
iorc. Kit. IS, Broadway. New York i and tluit the 
nurial be referred lo a special committee of five, to 
be appointed by Ihe Speaker ; said eoinmittec to liarc power 
to aend for pcrMin* and papers, and b> report al an early day. 

Mr. BURNETT. I cannot Ms tin- necessity 
for discharging the Commillce on Public Ex- 
penditures from ihe consideration of this mailer. 
It seems tbat tluit committee has charge of the 
WTSJtjfSiioB, and I certainly think that the House 
lian quite enough of select coinmitlees. 

The SPEAKER. If the gentleman proposes 
to debate it, the resolution must lie over. 

Mr. BURNETT. I will not object to it; but I 
think it is all wrong. 

Mr. BARR. 1 would say, for the information 
of the gentleman, that the chairman of the mm- 
mittce has told me that the committee has so much 
to attend to in relation to other matters, that they 
could not aiiend to this. 

Mr. SPINNER. The chairman of tbat com- 
mittee is not now in the House. 

Mr. HINDMAN. As one of that committee, 
and aAer having conferred with several members 
of it, I ain very willing that the resolution offered by 
the gentleman from New York should be adopted. 
We have more business nlrend y referred to us than 
we can possibly gel through with during the ses- 
sion. 

The question was taken; and the resolution was 



I he qu 
adopted. 



NAVIGATION OK TIJR II A HI. KM RIVER. 

Mr. SICKLES offered the following resolution; 
which was rend, considered, and agreed to: 

Rewired, Tlint tlm J'resMcnl of Ike fulled Sulci Sc. and 
kc U hereby, required to tnutsoill in thl. House all Infonn ■ 
aUon In poatcnalon of the onVrr. In charge of Ibe Coast 
Surrey, ahowint the practicability nl making Harlem river 
navigable for commercial l*urpo*e», and the expense thereof. 

BRONZE COPIES OF UNITED STATES MEDALS. 

Mr. CONKLING introduced a joint resolution 
for bronze copies of United Stales medals; which 
wits read a first and second time, and referred to 
the Committee on the Library. 

FEES OF THE PORT OF NEW VORK. 
Mr. HUMPHREY offered the following reso- 
lution; which was read, considered, and agreed 
to: 

Rewired, That Ihe See reury ot the Treasury be required 
to i urn nl> una House with enple. „f all correspondence 
keld with Uie collector of Hie port of New York In refer- 
ence to the practice ofLolli-cllns fee* al the custom 
In Hint city lor permit* m land the Irais-age of pa»~-i 
also with a copy of the d-cuion of the foiled Hlof 
cull court of the Stale of New York, in the ca»e of David 
Ogdcn and other*, owners of the hark Racer, e«. Hush 
Maxwell, collector of the port, lor the reeorcry of fi e. ihu. 
collected ; and tbal be be also requested to .late the amount 
of few refunded in consequenc. 0[ said decision, mid what 
at. If any, is .till claimed a. remaining unpaid. 



i remali 

back pay to retired officers. 
Mr. HUMPHREY also presented a joint reso- 
lution from the Slate of New York, proposing to 
give back pay lo retired or dropped officers who 
have U'on restored to their positions in the Navy, 
and at a higher grade; which was referred to the 
tie* on Naval Affairs, and ordered to be 



LIABILITY OF SHIP-OWNERS. 

Mr. HUMPHREY also introduced a bill to 
amend nn act cnlilkd " An net to limit ihe liabil- 
ity of ship-owners, and for oilier purposes," ap- 
proved March 3, 1851 ; which was read a first and 
lime, and referred to the Committee on 



of Patent., be printed ; and that the Com 
tint be directed to Inquire Into Ihe etpedl 
ni, for the use ot toe lloaae, fire iboiuam 



Mr. JOHN COCHRANE. I ask the unani- 
mnus consent of the House lo present a memo- 
rial from Edward Lamed, on the subject of the 
Pacific railroad; and ask that it Ike referred to the 
•elect commillce on that subject, and be ordered 
to be printed. 

It was so ordered. 

- 

METEOROLOGICAL OBSERVATIONS. 

Mr. FLORENCE offered tho following reso- 
lution; which was read, considered, and referred 
to the Committee on Printing: 

Rewired, Tliai i lie ii -iial number of Uie report of meteor- 
ological nlimrvuioue, sad the accompanying report of ihe 
Commisninncr of Patent., ' 
mlttee on Prml 
ency of printing, 
extra copies, 

THE CTAU EXPEDITION. 

Mr. PALMER offered the following resolu- 
tion: 

Hffttrtrl. That the Committee nn, Pnbllc Expenditure* 
be luMrueted lo Inquire Into the purchase, and Ihe cost- 
tract, for lite purchase, of .tippltc. of military ainres, and 
Ihe itteau. of uan.portatlon made by Uie War lJcparunenl, 
in cnonrcilen wiui the late military expedition Into the 
Territory of flail : and generally to Inquire Into Uie alleged 
alniscs of said Iftepartmeut In reference to It. expenditure 
for trsn.portsttori to and from said Territory, and Its pur- 
rha.e and .ajc of public property on account of said expe- 
dition : wlili power to wnd for person, and paper., and 



Mr. BRANCH. I prefer that this 
should lie over for debate. 

The SPEAKER. If the 
lo debate ii, it must lie over. 

DUTIES ON BANK NOTES. 

Mr. 1 WHITELEY offen d the following resn. 
lution; which was rend, considered, and agreed to: 

Rejoiced, That the Committee on Commerce be iu- 
•troctcd In Inquire Into the propriety of reporting a bill 1m- 
pn.lng duties on antra of bank., and on any note., bills of 
exchange, Ismd", or oUu-r obligation. dUeoxtaled by banks. 

REORGANIZATION OF THE MILITIA. 

Mr. HUGHES offered the following resolution; 
which was rsad, considered, and agreed to: 
Resoirrd, That the Secretary of War be required to for 



Mrueted to inquire Into the expediency of 
antary for Ihe consul at Swatau, in China. 

Mr. SPINNER offered ihe following preamble 
and resolution ; which were read, considered, and 

" to: 



Wii.-rras It appear, from ute last annual report of the 
Po.lina.ler General that there ws. collected and expended 
al the pet otnee at the city of New York tke sum of 
.OB7.01KI lor the delivery of letter, by carriers or penay.pnet 

•urn : ,,l |icrefore 

• Ht U molred. That the rostsnsster General he n-qaestej 
to furnWti ihi. H<iui» wilh s .tniewcnt of U»e ntinibrr of 



nUli this House with > copy of the report to him from Lieu- 
tenant Colonel B. S- Robert, of Uie L ailed Stale* Ann v, on 
Ute .abject of the (eni-rat reiwcanixalton of Uie militia o! 

in 



Uie UnlU'd Suie., under Uie laws of Coagi 
eBeet the Coo.tltutloi. of Uie fulled Stales. 

THE TOBACCO TRADE. 

Mr. HUGHES also offered the following res- 
olution; which was read, considered, and agreed 
In: 
Rewired. T 



• i a .elect 



I- 



appointed by the Speaker to Inquire into the preient con- 
dition of the tobacco trade of the V nlted States with for- 
etell nation., and to report what org itiallon or leglelatlon 

may be nee. war) lo improve iu condition. 

Mr. SMITH, of Virginia. The blank ought 
lo lie filled. I move Ihut the committee consist 
of five. 

Mr. HUGHES. I would move that it consist 
of seven, to be taken from the tobaceo^rowing 
Slates. 

The motion of Mr. Hughes won agreed to. 

RECIPROCITY TREATY WITH CANADA. 

Mr. SPAULDING submitted the following res- 
olution; which was read, considered, nnd agreed 



Rejoiced, That the Secretary of the Treajorv 
catc to thi. Ilou.e any Information in til. ptM.e« 
lug to Uie operation of the reciprocity treaty wit 



imniuni 
an relit- 
Camilla. 



pecnae employed la connection w iUi Uie busines. 01 de- 
livering tellers from Mid poil omce, their respective duties, 
the amount of eompensslion allowed to each, and abo an 
exhibit of ail other expenditures made In connection Willi 
said bu.lncs.. * 

DOCUMENT* FOR GLOBE REPORTERS. 

Mr. WASHBURNE, of Illinois. I wish toask 
that an order may be entered that the reporter* 
for the Globe shall be entitled to one copy each of 
every document printed by order of the House. 
There seems to lie some trouble about it now, and 
it is absolutely necessary in order thai they may 
be able to make up their reports. I trust there 
will Ik: no objection. 

There being no objection, the following resolu- 
tion was agreed to: 

Rewired, Thst the Doorkeeper lie directed to famish to 
each of the reporter, of the House foe the Cimgrewilonal 
Globe one copy of such kills aad recants as have been or 
may be ordeied to be prlnird- 

Mr. SHERMAN. The morning hour has ex- 
pired, 1 believe. I desire to make some privileged 
reiMirta from the Commilira of Ways and Means; 
but I am willing that the call ahall go on until all 
the Stales and Territories have been called, wilh 
the understanding that no motions shall be i 
to suspend the rules. 

The SPEAKER. If there I 
will be the understanding. 

There was no objection. 

THE UTAH EXPEDITION. 

Mr. BRANCH. A few momenta ago, I ob- 
jected to a resolution offered by ihe ; i l<mxn 
from New York, [Mr. Palmer,] <o inquire into 
certain expenditures connected with ihu expedi- 
tion lo Utah. I objected under the impression 
that ihe resolution called for n »[>ccinl committee. 
I have since looked at it, and nsrertained thai I 
was mistaken, and that it only directs the Com- 
mittee on Public Expenditures lo make the in- 
quiry ; and I desire, with the consent of Use House, 
lo withdraw the objection I then m.sde. I would 
make litis suggestion, however, to the gentleman 
from New York: I think he hail belter atrike out 
ihatclauae of the resolution which gives a right 
lo the committee lo sit during the sessions of the 
Mouse. That is very irregular. 

Mr. PHELPS. 1 would suggest also to ihe 
gentleman from New York not lo clothe the com- 
mittee now with power to send for persons and 
papers. That power can be given to the commit- 
tee whenever they ask II and it shall be requisite. 

Mr. PALMER. In compliance wilh ihe sug- 
p'stion of tlm gentleman from North Carolina, I 
have stricken out the clause in the resolution au- 



ADMISSION OF EX-MEMBERS OF CONGRESS. 

Mr. SMITH, of Virginia. I desire to 
following resolution: 

Rewired, That et-mrinbers of Congress, ctatia assail 
excepted, .hall be allowed adntiiulnn^to the floor ot tin. 
Mouse during iu wajioru ; aad that ta antcli of any rule 
thereof a. denies Uil. prlvlleg. .hall be, aad Is hereby, re- 



Mr. WINSLOW. The resolution , 
change one of the rules of Uie House. I 
there must be notice given of it. It lies uver, of 



The SPEAKER. It must lie over one day 

SALARY OF CONSUL AT SWATAU. 

Mr. SMITH , of Virginia, offered the following 
•solution; which wart read, considered, and agreed 

AUklrslw 



thorizing the committee in sit during the session; 
of the House. Iu regard lo the objection of the 
gvnUeman from Missouri, I can assure the genUe- 
man and the House that ihe committee do not feel 
disposed lo abuse the privilege given them l>y the 
; resolution, of sending for pi-nous nnd pa|» rs ; ami 
! thai, nt this late day ot ihe session, they will 
bring the examination in a speedy close. 
The resolution was then agreed lo. 

NATIONAL FOUNDER Y IN NORTH CAROLINA 

Mr.GILMERoffcred Uie following resolutions, 
which were read, considered, and agreed to: 

Rewleed, "lltal the Committee on Military Affilr. be la 
stnii'lod lo inquire Intn the expediency of c.taMi»hii«r a 
naiional foitnUi-rv in the valley ot OeenRivcr, in Nonufar 
otlnn, noil lint the committee report by Mil or ot!icrwi«r 

ilewieol /write*. Ttnt ail, tile petition, end p. jut. no 
tin. wbjei t. .ubrnlitrd In Mid cnoimltn e at the la.t Con- 
gress, be again referred Tor on.ldi-mtoti. 

MACON A PORT OF ENTRY. 

Mr. HARDEMAN introduced a joint resolu- 
tion constituting Macon, Georgia, a port of entry 
for the lime being, for the pUl^ManM therein speci- 
fied und for Other purposes; which was read * 
first and second lime. 

The preamble to the joint resolution recites that 
it is in the contemplation of lite coiiou. planters' 
Convention of the Stau; of Georgia to hold a £ai», 
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in the month of December, in the city of Maeon; 
tiirft it is contemplated by a foreign association to 
exhibit their good* at aur.h fair;nnd that Macon, 



ing neither a port of entry nor of delivery, the 
idea imported for exhibition cannot, under the 
isting law, be exempted from dutiea, though 



exempted 

exported again when withdrawn from exhibition 

The Joint resolution constitutes Macon a port 
of entry so far and to auch extent aa to authorize 
the Secretary of the Treasury to extend thereto 
all the existing revenue lawa prevailing at porta 
of entry and applicable to bonded warehouses, 
and to the bonding of imported goods, wares, and 
merchandise, and the exportation of the same; 
provided, that the effect and force thereof shall 
only appertain to importations made for the pur- 
pose of exhibition at the said fair. 

Mr. HARDEMAN. I aak that the joint res- 
olution be put upon its passage. 

Mr. JOHN COCHRANE. 1 think it should 
be put upon its passage . 

Mr. WASH BURNE, of Illinois. There can 
be no objection to it. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARDEMAN moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 

ARRANOEMKXT Or SEATS. 

Mr. MI LES. I desire to offer the following 
resolution % and call the previous question upon 
its adoption: 

, That tt • l-i)i be the doty of the Doorkeeper sad 




at of tl.rH 
I any ex lallng i 
hereby reminded. 

Several Members objected to the resolution. 

Mr. MILES. I call for the previous question 
upon the adoption of the resolution; and I call the 
attention of the Chair to the following paragraph 
from the Manual. 

41 A demand lor the previous question tmuisdlstcly upon 
ng a rcsduiann prevents debate, and, If seconded, 
', as In (be cass of debate 



I suppose, therefore, an objection to the resolu- 
tion will not prevent its adoption at this time, if 
the previous question be seconded. - 

The SPEAKER. Tin- resolution can only be 
adopted by unanimous consent. The State of 
South Carolina had been passed in the call, and the 
gentleman from South Carolina could only intro- 
duce his resolution by unanimous consent. 

Mr. DAVIS, of Indiana. I object to the con- 
sideration of that resolution nt this time. When 
the Stales hav,? been called through it will then be 
in order to offer it, I presume. 

MASSACHUSETTS 8IIOKMAKKR8. 

Mr. McdUEEN submitu-d the following reso- 
lution; which was read, considered, and agreed to: 

Jiewleed, That the Coram litre of Ways and Means be In- 
structed t° Inquire Into the expediency of, and If deemed lit 
to report s bill for, emancipating the laboring men and wo. 
men engaged Inabocmaklng, In the Htsi» of M s*sactio*ciu, 
fmss the tyranny of ike " espial" men In Urn Mule, by re- 
pealing sli duly on bom* and shoe', leather, sad all other 
imported article* used In lb. 



AKIIANOKMKNT OF SEATS— AOAIN. 

Mr. HILL. I now offer the resolution, which 
my friend from South Carolina [Mr. Miles] just 
now sought to offer, in relation to the preserva- 
tion of the present arrangement of the seats in this 
Hall. The State ofUeorgia, I understand, is now 
called; and 1 have the right, therefore, to offer the 
resolution. 

Mr. LANDRUM. I object to the introduction 
of that resolution. 

Mr. MILES. I think the resolution cannot be 
objected to. It was received by 



Mr. HILL. I think I had the right to offer it 
under the call of the State of Georgia for resolu- 
tions. * 

Mr. MILES. 1 again call attention to the par- 
agraph which I read from the Manual, by which 
it will be seen that, under the rules, any gentle- 
man may have any resolution, offered under the. 
call of the States for resolutions, acted on finally, 
if the previous question is seconded upon it; and 



that an objection cannot prevent a vote of the 
House upon it. 

The SPEAKER. The Chair understood the 
agreement of the House, made at the suggestion of 
the gentleman from Ohio, [Mr. Sherman. 1 to be, 
thin the 8tates should continue to be called for 
resolutions only to which no objoction should be 
made. 

Mr. DAVIS, of Indiana. I make the further 
point of order that the State of Georgia had been 
passed in the call, and that Alabama had been 
called. 

Mr. HILL. No, air. The State of Georgia 
had bcenjusl called, as I understand it. 

The SPEAKER. The Chair has decided in 
every case that when a State has been passed in 
the call, no gentleman can offer any resolution 
from that Slate, unless by unanimous consent. 

Mr. HILL. The State of Georgia had not 
been passed, to the best of my knowledge and 
belief. 

The SPEAKER. Tho Chair has already de- 
cided that the resolution of the gentleman is not 
in order, objection having been made. 

ADJOURNMENT OF CONGRESS 1 OVER. 

Mr. DAVIS, of Mississippi, offered the follow- 
ing resolution: 

Rnolrrd hy U* Snuff and //*um of Rtfrtmlativn of 
the Untied Stain of Awerua, in Cangrtu auemJUed, Thin 
the two Houses of Congress do adjourn on thcflOlh of April 
next, until the 20th of May next, 1*0. 

Several Members objected. 

Mr. HUGHES. I wish to know, if these res- 
olutions go over now, when it will be in order to 
discuss them. 

The SPEAKER. At some future day, the 
Chair su Boosts, when they come up in their order 
for consideration. 

Mr. HUGHES. Do the rules make any pro- 
vision for calling up these resolutions for discus- 
sion? If so , I wish to know when they will come 
up. 

The SPEAKER. Whenever the House sees 
fit to order them up, the Chair supposes. 

Mr. HUGHES. I wish to ask how they may 
be called up? 

The SPEAKER. The Chair supposes they 
may be railed up by proceeding to the business on 
the Speaker's lahlc. It is enough for the present, 
however, that they cannot be debated now. 

Mr. DAVIS, of Mississippi. I call the previous 
question upon the adoption of the resolution. 

The SPEAKER. Is there any objection to the 
resolution? 
Mr. SEDGWICK. I object. 
The SPEAKER. Then the resolution cannot 
be introduced. 
Mr. DAVIS, of Mississippi. Then I move to 



uspen 
Tho 



d the rules. 
SPEAKER. That 



is not now in 



Mr. DAVIS, of Mississippi. Then I want it 
to be understood that I will move to suspend the 
rules to act on the resolution whenever It will be 
proper to do so. 

Mr. LOVEJOY. I hope the gentleman will 
withdraw his objection. I think it is desirable 
that tho resolution should be voted on. If wc ere 
to adjourn over for a month, I think we should 
know it. 

The SPEAKER. Debate is not in order; the 
resolution has not been received. 



Mr. SINGLETON offered the following reso- 
lution; which was read, considered, and agreed 

to: 

HemlftM. That the Committee an the Post Office snd 
Fo>» Road* be directed to Inquire Into the expediency ot 
prov Iditut for the erection of a cusloni-liouac sad post oracc 
building. In the city of Vlckstranr, Mississippi. 

LOUISIANA POST ROUTES. 
Mr. LANDRUM presented Joint resolutions of 
the Legislature of the State of Louisiana, asking 
provision by Congress for the transportation of the 
United States mail between Camden, in Arkansas, 

and , in Louisiana, and for the transportation 

of the mail between Columbia and Homer, in the 
parish of Claiborne and Slate of Louisiana; which 
were referred to the Committee on the Post Office 
and Post 




Mr.V. 




ing resolution; which was read, considered, i 

agreed to: 

Jfctolred, That the President be requested to < 
cale, if not InrucnpaUhle with the public urn-real, I 
respundence between the United Hun-- and Hwll 
relating to that clause la tho treaty between the two c 
Irtc* which dlarilniliiaiea sgnlnai Uie privUegea of the < 
Ixrns of the United Stale* holding Uie Hebrew faith, l 
visiting or sojourning in Swiuertand. 

CRUELTY TO SEAMKN. 

Mr. VALLANDIGHAM also offered the fol- 
lowing resolution; which ■ 
and agreed to: 

RcMlteJ, That the Committee on Commerce I 
ed to Inquire lino the expediency of Immediate and ade- 
quate lsftsitjioa for the punishment and suppression of 
cruellies in the American merchant i 
report measures accordingly. 

HOUR RULE. 

Mr. VALLANDIGHAM. 

intention to more an amendment to the 34th i 
of the House, by striking out the first 
thereof, limiting debate to one hour. 
The SPEAKER. It will be entered. 

WAR OP leia. 

Mr. HOWARD offered the following resolu- 
tion; which was read, considered, and agreed to: 

ftraslprd, That the Secretary of War be directed to fur- 
niah to Uiis House, as curly a* prank-obl*. sn account, of 
Uie number of officer*, non-eomailssloned officer*, musi- 
cians, private*, raid marines who were in the service of 
the Government of the Coiled Piste* during the « 
Great Britain of 1*13, fora period of alx month* and s 

CLAVBRY. 

I offer the ft 



I give notice of my 
' "| rulo 



M 

Wl 
of pet 
fundi 
riuu*l 



. BLAKE. 



a* pi 
lal pr 



ch 



outrary to 
oarpt 



--u • 



111 J II 



oldirtg 

lid the 



cIVll I /.Cli 

1 repub- 
refort, 
, I--, roi-I 
spedi- 



aur country throughout tl 
world, sad a aeriuua hlndcrsnce to the pmgre« 
I Icon liberty among the nation* of the earth i T 
JtSsofrcd, That the Committee no uV Judfcl 
the ami are hereby, Inatrocted to Inquire Into 
eaey of reporting s bill giving; freedom to every human be- 
ing sod interdicting alavery wherever Congress lux* tho 
cun*Ululi<ui.ll power tr legists*.,: on Uie »abj« Bh 

Mr. SMITH, of Virginia, and others, objected 
[Cries from the Democratic benches of " Don't 



Let the resolution be read 



is one of 
lion 

Mr. RARKSDALE. 



Several Members. 

again. 

The resolution was again rend. 
Mr. BLAKE. I trust that, as the resolution 
only, there will be no objec- 

I withdraw my objee- 

tion. 

The SPEAKER. Is there objection to the in- 
troduction of the resolution ? [Cries of " Don't 
object!''] The Chair hears no objection. 

Mr. BRANCH. I object to the preamble . [Crica 
of "It is loo late! "1 

Mr. HINDMAN. I hope that there will be 
no objection to the introduction of tho resolution. 
Let it come in, and let us have the yeas 
upon it. Let us make up the record. 

Mr. SINGLETON. I hope that alt 
will be withdrawn. I want, upon tho vole by yeas 
and nays, to let the country see how many Rep- 
resentatives upon this floor will vote for such a 
resolution. 

Mr. BRANCH. At the request of friends all 
round mc, I withdraw my objection to the pre- 



Mr. SINGLETON. I demand the yeas and 
nays on the adoption of the resolution. 

Mr. KILLINGER. I object to the resolution 
fCries of " It is too late !") No, it is not too lata 
I object to the resolution, and I ask that my ob 
jection be noticed. 

Mr. BRANCH. It is too late. The resolution 
has been received, and the yeas and nays de- 
manded on it. [Cries of •' Call the roll!'' " Let 
us vole I"] 

The yeas and nays were ordered 

The question was token on the adoption of the 
resolution; and it was decided in tho negative — 
yeas GO, nays 109; as follows: 

YEAS — Messrs. Chart** P. Adams, Aldrlch, Alley, 
Itinriiam, lllalr, Make, Brsyuin, Ruffiaton. Burlingome, 
Rnrroaghs. Baitcrfleld, Carey, Carter. Cohax, Conklfng, 
Cunla, Delano, Dueli, Edge ruin. Edwards, Eimt, l'.ly, 
Famaworth, Foster. Prank, Coach. Grow, Gartey, Hale, 
Hclinick. Hoard, Humphrey, Hntchlru, Francis W. Kcl 
tagg. Reform O. Leach, Lee, Lovcyoy, McKean, Mar. I II, 
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n. Ailimore, 
rjcr, Boycc, 
n|ibcll, John 
no-net, Cos, 
, II. Winter 
wttr, liunu, 

IM Harrl,, 



derC. Waibbum, Elluui 0. Wuklnrae, Wills, sod VVln- 
ilmi>— 00. 

NAVf-Mrt-n. Atlrii, Thnmiu L. AnA'fwn 
Arerjr, Barkadabi, Bur, Darren, Rnooek, B»t 
Branch, Bnsxs, Brirtow, Bnrch, Burnett, t'ai 
B. Clark, Clopton, Cobb, John Cochran**, 0 
Jinn"-- t'r.iiff, Burton Craige, Crawford. Curry 
Dsvift, John O. Davti, Rrubrn Davit, De Jnrn 
Edmun*j»on, KUirrtdfe, Klorrnee, Fouke, I'm* 
GartrHI, Oilmcr. Hamilton, HanJemaji, J. Morr 
Joan T- Harrtu, Hattoii, Hickman, lltll. flindtnaii, llntinan, 
HouMon, Huabea, JackMKi.Jenktn«,Joae»,Keiu, Kenrnu, 
Kunkrl. I.amar. Lanunun, James M. Leacii.I.eafce, Logan, 
Ltnr. Miill-m. Clnrk-i I). Mania, Qben tl. Manin, M- 
Knlslil, McPIhtkxi, M.Uorfii, McBar, Mile, Miluon- 
Mlllward. Mooteuairrr, I, atwnT.Moiife. Sydenham Mrwirr, 
lMnvird J. .v Mociin, I wise N. Morrl', NIMnek, Nt»n», \nrll, 
Ptirlp*. INwlrr. Prrnr, Pits l>.Uiaarl>~*, Reagan. Blot", Jam*» 
V. ItobliMiMi, fttilnii. Bfliwunit, iViMt, £rraiilnn, Xinim*, 
Klnfleioft, William ttmith. HiallwitfUi, Cirvi'nwmt, Jiunei 
A. Hicwan, Mtnkea, Taylor, Thayer, TImmiwo. Trimble, 
1'iiuVrwond, YalUnilifham, Wbltelcr, Wuwlow, Wood- 
anil, and Wrbjht — 109. 

So the resolution was rejected. 

Pending the nbovc coll, 

Mr. DUNN said: I move thai the resolution be 
laid upon the table. 

Mr. PHELPS. That motion ia not in order. 
The Clerk ho* proceeded with the call ,.f the roll, 
and there ha* been a rear-on*'*; and pending the 
call of the roll no other business is in order. 
The roll-call must be proceeded with. 

Mr. DUNN. I made ray motion ir 

Mr. PHELPS. The call of the roll was pro- 
ceeded with. Mid the gentleman from Massaehu- 
actta [Mr. Adams] answered in the aiGrmalive. 

Mr. HINDMAN. And I heard his response. 

The SPEAKER. The Clerk has recorded the 
name of the gentleman from Massachusetts in the 
affirmative. 

Mr. PHELPS. Then the motion to lay upon 
the table is not in order and cannot be received. 

The SPEAKER. Such is the decision of the 
Chair. The motion of the gentleman from In- 
diana, [Mr. Di ss-,] that the resolution be laid 
upon the table, was not made until the call of the 
roll waa commenced and there waa a response, 
and it is of course out of order, and cannot be 
entertained. 

Mr. KILLINOER. What becomes of my ob- 
jection ? I objected to the resolution. 

Mr. SICKLES. I aak that the resolution be 
read. 

Mr. DAVIDSON, and others. It is loo late. 
There has been a response. 

Mr. GARNETT I hope that there will be 
DO objection to the reading of the resolution. 
Mr. DAVIDSON. The resolution has been 

twice already. 
Mr. K1LLINCER. I insist on my point of 
I objected to the introduction of the reso- 
lution. What becomes of that objection ? 

The SPEAKER. It came too late. [Cries 
of "Call the roll!"] 

Mr. JOHN COCHRANE. I ask that the rule 
be enforced; and that members shall not be al- 
lowed to go near the Clerk's desk during ihc rote. 

Mr. BURNETT. I hope that the resolution 
will be read, so that we may all know exactly 
what it is. 

Mr. HOUSTON. Does the Chair consider 
that the rail has been commenced? 
The SPEAKER. The Chair has already ao 



Mr. CLARK, of Missouri. I object. 
Mr.TAPPAN. I did not hear the 



Mr. HOUSTON. Will the reading of the res- 
olution interfere with lite call of ihe roll t 

The SPEAKER. Ilw.ll not suspend the call 
of the roll. 

Mr. COLFAX. It ia merely a resolution of 
inquiry, and noi mandatory; and being willing 
to inquire into the expediency, I shall vote " ay." 

Mr. BLAKE. I ask that the resolution be read 
again. I am sure that it is not understood by mem- 
bers. 

Mr. HILL. I wish to remark that this reso- 
lutinn has been read twice; and, to my astonish- 
ment, the mover now calls for the rereading of it. 
That certainly cannot be necessary for informa- 
tion. 

Mr. DAVIDSON. I object to nil debate during 
Ihe call of (he roll. 

Mr. HILL. Whenever any gentleman rises in 
his place and demands the reading of a resolution 
for information, he ought to have it read. 

Mr. HINDMAN. Only by unanimous con- 
sent. 

The SPEAKER. The Choir will have the res- 



read, and 1 want to know what it ia before 1 vote 
on it. 

Mr. BURNETT. I rise to a queation of order, 
and I hope the Chair will preserve order. The 
roll has been ordered to be called ; the call was 
commenced, and there has been a response; and 
nothing is in order except the call of the roll. 

TheSPEAKER. The Choir will not hove the 
coll interfered with by the reading of the resolu- 
tion . The call will be recommenced after the name 
of Mr. Adams. 

Mr. HILL. That is all I ask. 

Mr. JOHN COCHRANE. I rise to ask a ques- 
tion of the Chair, for information. After the read- 
ing of the resolution will it be in order to move 
to lay the resolution upon the table? 

The SPEAKER, it will not be. 

The resolution waa then read. 

Mr. JOHN COC H R ANE. Mr. Speaker, (cries 
of " Call the roll '"] I desire to ask whether the 
first vote is not upon the resolution ? 

The SPEAKER. The queation before the 
House is upon agreeing to the reaolution. [Cries 
of "Cnll Ihe roUT'l 

Mr. SHERMAN. [Cries of "Order!"] I de- 
sire to ask whether Ihe question is now upon the 
adoption of the resolution, or upon the adoption 
of the resolution and preamble ? 

The SPEAKER. It is upon the adoption of 
the resolution. 

Mr. SHERMAN. And not upon the 
bio? 

The SPEAKER. The preamble is another 
thing; and this vote has nothing to du with the 
preamble. 

The Clerk resumed the call of the roll. 

During the continuance of the call, the follow- 
ing proceedings look place: 

Mr. MALLORY. I desire to state that my col- 
league, Mr. Akdebsox, was called from the House 
unexpectedly, and I know he will regret his ab- 
sence at this time. [Laughter.] I cannot imagine 
what gentlemen are laughing at. Gentlemen may 
be laboring under an impression which I do not in- 
tend to permit them to labor under They shall 
not impute anything wrong to me. 

Mr. HINDMAN. I do not intend myself to. 
impute anything wrong to the gentleman, but 1 
have the right to comment upon the absence of 
the colleague of the gentleman. 

Mr. MALLORY. I will say to gentlemen that 
my colleague was called from the House before 
he knew tlmt this resolution waa to be introduced. 

Mr. BARR, when his name was called said: 
I desire to say a word in reference to my vote. I 
am opposed to all this agitation of the slavery 
question in every sense. ["Order!" "order!'*] 
I Tote "no." 

Mr. BOULIGNY. I am paired oft* with Mr. 
Atm.tr, of Ohio. If I were to vote I should vote 
"no." 

Mr. FRANK stated ihal Mr. Ik u mum was 

paired off with Mr. Sickles. 

Mr. DAVIDSON. My colleague on the Com- 
mittee on Enrolled Bills [J»Jr. Tiir.»«i«] is de- 
tained from the House, and I cannot vote while 
ho is absent. If I could vote, I should vote "no." 

Mr. DAWES. Last week I paired off upon all 
questions of this character with Mr. Webstcs, 
of Maryland; otherwise I should vote in the af- 
firmative. 

Mr. FRANK stated that Mr. Febbt was paired 
off with Mr. Maclay. 

Mr. K1LG0RE. I desire to give the rea- 
sons— 

Mr. BURN K IT. I object to all debate. 

The SPEAKER. All debate is out of order. 

Mr. K I LOO HI". Will the gentleman allow 
me to give the reasons for my vote? 

Mr. BURNETT. No.sir; vote "ay"or"no," 
without explanation. 

Mr. MARTIN, of Virginia, when his name 
was called, said: I ask the gentleman from Illi- 
nois [Mr. Kilgore | to give his attention a mo- 
ment. 1 believe he paired me off with Mr. Case 
until twelve o'clock to-day. 

Mr. KILGORE. That ia so; and I would be 
glad, as Mr. Case is not here, if the gentleman 
would extend his pair until Wednesday. 

Mr. MARTIN, of Virginia. As I have a right 
to vote, I vote " no." I would disgrace my dis- 
trict should I 



Mr. STOKES stated that Mr. Matnabp was 

paired off with Mr. Stbattom. 

Mr. LOGAN stated that hia colleague, Mr. 
McClebnand, waa paired off with Mr. Kellocc, 
of lllinnia, for the day. 

Mr. MOORE, of Kentucky. I desire to an- 
nounce the pair of my colleague, Mr. Pettov, 
(who has been colled home by the sickness of his 
daughter,) Willi Mr. Wood, from the 24th of 
March, for twenty days. 

It was staled that Mr. Femtox was detained in 
his room by illness. 

Mr. McKNIGHT staled that Mr. Moobhead 
was paired off with Mr. Lamab on all questions 
on which there might be an aiitngoiusm between 



Mr. BRABSON stated that Mr. Neisok waa 
paired off with Mr. Killikgeb. 

Mr. CLARK, of Missouri. I desire lo hare 
the 43d rule read, requiring all members present 
to vote. I wont it read now during the call of the 
roll, as I notice that several members have de- 
clined to vote. I want every man in the House 
to vote on thia reaolution. 

Mr. STEW A RT, of Pennsylvania. I object. 

The SPEAKER. Objection being mode, the 
rule cannot be read now. 

Mr. SICKLES. 1 have paired off with Mr. 
Bobmiiam, of Connecticut, upou this and kindred 
questions; otherwise I would have been glad lo 
extinguish thia firebrand by voting " no. 

Mr. STEVENS, of Pennsylvania. I waa 
paired off with Mr. Clemeks until to-day; but as 
he is not here, I decline to vote. 

Mr. GILMER stated that Mr. Vakce wast 
poind off willi Mr. Cotode. 

Mr. McKNIGHT atatod that Mr. Veboee was 
paired off. 

Mr. ENGLISH. I was not within the bar of 
the House when my name was callrd; hod I been 
present, I should have ruled " no." 

Mr. VALLANDIGHAM slated thot his col- 
league, Mr. Pevdixton, was detained from the 
House by sickness. 

Mr. CLARK, of New York. I ask leave to 
rote I think I waa in the adjoining room when 
my name was colled. 

Objection waa made. 

Mr. CLARK, of New York. I desire to soy 
that if I liod been present I should have voted 

" no." 

Mr. BRABSON. I ask the unanimous consent 
of the House to vote. 1 was out when my name 
waa culled. I hope there will bo no objection. 

Mr. KUNKEL. I object. 

Mr. GARNETT. I hope it will be agreed all 
around that gentlemen upon all sides may role. 

Mr. BOCOCK. I have roted; but lest I might 
lose the opportunity, 1 wish to state that I shall 
ask for the enforcement of ihe 42d rule, which re- 
quires erery member in the Houae to role. I 
hare seen aerornl geullemen sitting in their seats 
and not voting, and the only way left, if they re- 
fuse to comply with the rule, ia to poos a rote of 
censure upon them, and I shall ' 
bers by name and move a rote of 
they role. 

Mr. KILLINGER stated thot be was f 
with Mr. Nelson. 

Mr. FRENCH. I did not answer when ray 
name was called , because I was not certain of the 
purport of the resolution. I hare examined il, 
and regard it as ill-advised and ill-considered. 

Mr. BURNETT. I object to all debate upon 
this rote. 

Mr. FRENCH. I am opposed to negro slorery, 
and will resist its extension into tern lory where 
it does not now axial. So far as this resolution is 
applicable to that institution, 1 have no particular 
objection to il; but as il proposes to give freedom 
lo every individual, and may be fairly construed 
to apply lo criminals in the penitentiary in thia 
District, and to convicts under the laws of ihe 
United States everywhere, 1 am opposed to it, and 
shall vole " no." 

Mr. JENKINS. In reference to this matter of 
pairing off, I want to know if one gentleman con 
pair off with another gentleman upon the same 
side; and whether, if a gentleman is paired off with 
another who would vote in the negative, he does 
not thereby practically put himself upon the af- 
firmative of the resolution ? 
TheSPEAKER. The Chsir cannot settle these 
It doss not k 
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wiih Air. i;a>k. 

Mr. BON HAM. Having gone into the Senate. 
Chamber to see the Senators from my Stole, I was 
not within the bar when my name wu calJod. I 



der of the Hooae, but ia a mere matter between 
gentlemen. The Chair will not undertake to *ci- 
lUit. 

Mr. CURTIS, when hia name was colled, said: 
1 want to have this matter referred to the Judici- 
ary Committee. I think that we would then gel 
light upon it. I therefore vote "ay." 

Mr. HOWARD stated that be had paired off 
with Mr. Cask. 

Mr. BON HAM. 
Chamber to 

i the bar when my 
therefore ask leave to vote. 
Mr. KELLOGG, of Michigan. I object. 
Mr. BARKSDALE. I hope that no objection 
will be mode to ail gentlemen voting. Thia is a 
very important resolution, [laughter,] and 1 hope 
that gentlemen on the other aide, and on thia aide, 
who may draire to vote will be permitted to do ao. 

Mr. BONHAM. i ask the gentleman to with- 
draw his objection. 

Mr. KELLOGG, of Michigan. I withdraw my 
objection. 

The SPEAKER. Ia there any objection to lha 
gentleman from South Carolina voting r 

Mr. WINSLOW. 1 think it ia a bad rule to 
allow gentlemen to vote who have not been in the 
Hall wheu their names were called. I therefor* 
object. 

Mr. BONHAM. Then I desire to say 

Mr. LOVEJOY. I object to debate. 

The SPEAKER. No debate ia in order. When 
the question shall be disposed of the 
mny make his statement. 

Mr. BONHAM. I have the floor, and I 
to mv but a word 

Mr. LOVEJOY. I object to dchate. 

Mr. BONHAM. I do not propose to debate it. 

Mr. LOVEJOY. What is the gentleman doing 
now ? 

Mr. BONHAM. I merely desire to say that 
perhaps I ought to be paired with the gentleman 
from Ohio, the ehnirman of the Committee on 
Military Affairs, (Mr. Staktom.] A friend of his 
called on the honorable gentleman from Virginia 
nnd myself to-day, and spoke about procuring n 
pair with Mr. Stahtok. 1 would have paired 
with him with great pleasure, and will pair with 
him now, although I do not know that I have a 
right to say that he would like to pair off with me 
onthia question. If his friends on that side of the 
House arc agreed, I am willing to take that course, 
and that it shall be regarded as a pair from the 
beginning. 1 should have paired with him if he 
could have got no one else. I have only to say, 
in addition, that 1 would have voted against the 
resolution. 

Mr. MORRIS, of Illinois, when his name was 
called said: Regarding slavery as a local and not 
a national institution— 

The SPEAKER. Debate is objected to on all 
sides of the House. The Chair, therefore, aaks 
the gentleman to vote. 

Mr. MORRIS, of Illinois. If objection is made 
to remarks, I will not insist upon speaking out of 
order. I vote" no." 

Mr. HASKIN aaid: I was not within the bar 
when my name was railed. I ask the privilege 
of the House to vote. 

Objection was made. 

Mr. HASKIN. Then 1 desire to state that if 
I had been within the bar when my name was 
called, I would have voted "no." 

Mr. SICKLES. As it appears that many gen- 
tlemen of the House were not present when their 
names were called, and as, I suppose, tlierc is a 
strong desire that the record on this question shall 
be complete, I suggest that some gentleman voting 
with the majority shall move to reconsider, ana 
have the yeas ana nays taken on that motion, so 
that ail gentlemen may have an opportunity of 
geuing on the record. 

Mr. BRABSON. I want to know whether my 
vote was recorded? 
The SPEAKER. It was not; 



Mr. BRABSON. 

86 



[Mr. Kilgore] objected, but he afterwards with- 
drew that objection, and then 1 voted. After I 

J ; bull 



that the 
In- 



insist that my 

The SPEAKER. The Chair 
objection was in lime. 

Mr. BRABSON. But the gentlei 
diana withdrew that objection. 

Mr. KUNKEL objected. 

The SPEAKER. Other gentlemen objected. 

Mr. FLORENCE. I suggest that, by unani- 
mous consent, the votes which grnljemen would 
have given may be journalized. Thus, gentlemen 
who have not had an opportunity of voting on this 
resoluiion, may get on the Journal the fact as to 
how they would have voted. Gentlemen are very 
sensitive on this subject, and desire to have their 
votes recorded, that they may perpetuate their 
fane. I propose, therefore, that, by unanimous 
I consent, gentlemen be permitted in stain on the 
Journal how they would have voted. 

Mr. SHERMAN. 1 object, and insist thai the 
call of the roll shall bo proceeded with. 

Mr. FLORENCE. 1 do not know that the 
proposition is in order; but if it b«, I will make 
that motion, and suppose a majority of the House 
will make the order. 

Mr. BURNETT. It ia not in order at thia 
time. 

Mr. FLORENCE. The proposition is simply 
that gentlemen who were not within the bar of the 
House when their names were called, and who 
have not voted, may have the opportunity nf in- 
serting on the Journal how they would have 
voted. 

Mr. BRABSON. I make thia point of order, 
if an objretion is made to my voting: an objec- 
lion was made and withdrawn. Do I understand 
the Chair to decide that, after the objection was 
withdrawn, I had not the right to vole? 

ThcBPEAKER. Not when another gentleman 
objected. 

Mr. BRABSON. If the objection was before 
I voted. 

jhe SPEAKER. Yes. 

Mr. BRABSON. But suppose that I voted be- 
fore the objection was made? 

The SPEAKER. If there be an objection made 
to the gentleman voting, and that objection stands 
good at the time of voting, and if the objection 
be subsequently withdrawn, another gentleman 
may object; otherwise, gentlemen might be inten- 
tionally deceived. 

Mr. BRABSON. Then I ssy that, if I had been 
cnlilled to vole, 1 would have recorded my vote 
in the negative. 

Mr. GARNETT. 1 rise to a privileged ques- 
tion. I move to suspend the rule* so far as to 
allow all members who were not 
their names were called, to vote. 

The SPEAKER. The Chair considers thai the 
motion ia not in order while the vole is being 
taken. 

Mr. FLORENCE. Do I understand the Chair 
to rule that the proposition which 1 made is out 
of order at this time? 

The SPEAKER. Yes. 

Mr. FLORENCE. Very well; then I will lake 
an opportunity to propose it when it is in order; 
or the proposition of llie gentleman from Virginia 
[Mr. G\nNETrJ may answer the same purpose. 

The SPEAKER. It will be a proper motion 
when it is in order. 

Mr. KILGORE. I rise for the purpose of ask- 
ing to lie excused from volimr on this question. 

Mr. BOC0CK. That is not in order. 

The SPEAKER. It is not in order while the 
vote ia being token. 

Mr. POTTLE. I desire to inquire whether 
niy name is recorded? 

The SPEAKER. It is recorded in the affirm- 
ative. 

Mr. POTTLE. I desire to say that I voted 
" ay" on the resolution, not on the preamble. 
Mr. BRANCH. I object to debate. 
Mr. POTTLE. My vote was simply on the 



The SPEAKER. The question is on the res- 
olution. 

The Clerk proceeded to rend the vote. 

Mr. BONHAM. I desire to be understood on 
the subject of my pair wilh the honorable chair- 
man of the Committee on Military Affairs. I do 
not feel myself ui liberty to say that I am paired 
with Mr. Staxtoh, unless it meets with the en- 
tire approbation of his friends on the other side. 

Mr. SHERMAN. The gentleman from South 
Carolina had better vote. 

The SPEAKER. The gentleman may vote 
now, if he feels himself at liberty to do so. 

Mr. BONHAM. I was not within the bar 
when my name was called, but I ask unanimous 
consent to vote. 

Mr. LOVEJOY. 1 object. 

Mr. BONHAM. Then 1 have only to say that 
had I been within the bar when my name wos 
called I would have voted in the negative. 

Mr. EGERTON. I hope that by unanimous 
consent the gentleman from South Carolina will 
bn considered as paired with my colleague, [Mr. 
Stavtok.J 

The SPEAKER. That is a matter for the gen- 
tlemen themselves. 

Mr DIMM1CK. I was not within the bar 
when my name was called, but I ask the unani- 
mous consent nf the House lo vote. 

Mr. COLFAX. I object. 

Mr. DIMMICK. If I hod been within the bar 
I would have voted " no." 

The vote was then announced , ssabo vc recorded. 

M r. BOC0C K . I rise la n privileged question . 

Mr. SH ERM AN. I desire to submit a motion 
that ihe preamble be laid on the table, unless the 
preamble falls with the resolution. 

Mr. JOHN COCHRANE. I interpose a ques- 
tion of higher privilege. I move lo reconsider the 
von- just taken; and move that the motion to re- 
consider I"- laid on the table. 

The latter motion was agreed lo. 

Mr. SHERMAN. I wish to knew whether 
the preamble is disposed of. If not, I move lo 
lay it on the table. 

The SPEAKER. The preamble falls wilh the 
resolution, and there is nothing left on which to 
attach a motion. 

Mr. BOCOCK. I will now state my question 
of privilege. In offering the resolution which I 
propoeelo offer, I say that I do not wish lo do 
any gentleman on this floor injustice. If, there- 
forefbre, I include in this resolution the name of 
any gentleman who did not violate the rule, and 
if he will get up, and so stale the fact, I will have 
his name stricken out. I offer the following res- 
oluiion ss a question of privilege: 

Rtntn4, Thai Ilea. Da via Kueoas, s ro*rob»r of Hits 
Hoiu* from the ."uie i>f liidliuia, :in<l Hun. Issiti. Won- 
Bess, jr., s member of this tlouie from IncPinieof Mslue, 
being in the Hanjs 

Mr. PERRY. I object to the reading of the 

resoluiion. 

Mr. BOCOCK. It is a question of privilege. 

The SPEAKER. It is presented as a question 
of privilege. 

Mr. BOCOCK. I will stale it as a question of 
privilege. I think it is a question of high privi- 
lege. I offer this resolution: 

Jo-ia.VrJ. That Hon. Uavis Kiuioss, n member of liii» 
n.ww from the •->..- ,' Indiana, ni»1 Hon. Isbasl Wa««- 
scas, Jr..s member or tliln Honm- from the Stale of Maine, 
bring Is Uie Huum sue In Mtrtir wills "Mle the vote wu 
being taken upon the rcaoluilon just defraud, and tcfn.tni 
li> vole, while llie rule* r>r llil< Hou«e require tbcm to <lo no 
imlrM nru«ed. hnvc rntllled tbrm»r!r« to receive, sad do 
hereby receive, the eensare or inr Hour*. 

Mr. KILGORE obtained the floor. 

Mr. GROW. I suppose the Speaker will sub- 
mit to the House whether this is a question of 
privilege or not . 

The SPEAKER. The Chair supposes that it 
is a question of privilege, and ha* to be submitted 
to the House as such. 

Mr. GROW. I ask the Speaker to submit it to 
the House to decide whether it is a question of 

P "tW 



It is the duty of the Choir, 
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as the Chair suppose*, to decide whether it in a 

submit the qucs- 



qneslion .if privilege or not. 
Mr. GROW. The Chair 



tion to the House. 

The SPEAKER. Not unless the Chair is in 
doubt. 

.Mr. COLFAX. ! wish to slate a foot which, 
perhaps, the gentleman from Virginia (Mr Bo- 
ron] has overlooked. I oin glnd to find gentle- 
men upon the other side so anxious for the nviin- 
lenance and observance of the rules: but I wish 
to rail attention to the fnet thnt the gentlemen 
who have insisted on speaking when railed to 
order and iiistrucn-d by the Chair to take their 
f ois. have been members upon his own side of 
111" House. 

Mr. CRAIGE. of North Carolina. 1 cull the 
gentleman from Indiana to order. His remarks 
are not pertinent to the question before the 1 loose. 

Mr. COLFAX. I desire to ask the p ntlemmi 
from Virginia why, if he i» so vigilant for an en- 
forrement of the rules, he has overlooked these 
breaches of the- rules heretofore? 

Mr. HINDMAN. The gentleman haB himself 
liee 1 1 rnlleil |» ortle r. Wli y d oe» n nl he take h is sent ? 

Mr. KILGORE. I suppose I have the floor. 

Mr. COLFAX. 1 miderstand that I am speak- 
ing by the consent of the g.iulr-ninn from Vir- 
ginia. Does the gentleman from Arkansas call 
me Ui order ? 

Mr HINDMAN'. The gentleman from North 
Carolina called yon to order. 

Mr. COLFAX. Then, 1 will set an example 
to gentlemen opposite by taking my si-nt. 

Mr. KILGORE. Mr. Sneaker, there is, per- 
haps, no gentleman in thtB House who would re- 
gret a vote of censure by his peers more than I 
would. I wns anxious to cut my vote upon that 
resolution; but I did not desire to lie placed in an 
awkward position. A portion of that resolution 
I indorse heartily ; a portion of it, although it pro- 
poses an inquiry merely, I could not consistently 
vote for. lluil portion (if the resolution which 
instructs the Judiciary Committee to inquire into 
the expediency of interdicting slavery wherever 
Congress has the power to do so, i indorse to its 
fullest extent. 

Mr. BARKSDALE. Where has it the power, 
in your judgment ? 

Mr. KILGORE. I will tell the gentleman in 
a few momenta. I could not vote for that por- 
tion of it which declares in favor of liberating 
every human being. 

Several Members. That is not in the resolu- 
tion ; it is in the preamble. 

Mr. KILGORE. Yes, it is in the resolution. 
Will the Clerk send me the resolution ? 

Mr JOHN COCHRANE. I rise to a % question 
of order. I would like to know whether the ab- 
stract question of slavery, or slavery in any of its 
forms within the Union, is now the subject of dis- 
cussion on the resolution of censure presented by 
the gentleman from Virginia? 

ThnSPEAKER. TheChairsupposeanot. The 
question of slavery is not before the House. 

Mr. SHERMAN. I appeal to the gentleman 
from Indiana In yield the floor now. 

Mr. KILGORE. 1 cannot yield the floor now. 

Mr. HILL. I desire to make an inquiry of the 
Chair. Itaeemstohe very difficult for gentlemen 
to confine themselves to the proper range of de- 
bate, I wish to know whether, in connection with 
this resolution of censure, it would be at all ger- 
mane to discuss the coming presidential election, 
and the influence which the resolution which has 
been acted on to-day may have upon it ? 

The SPEAKER. The Chair must refer that 
question to the gentleman from Georgia himself. 

Mr. NIBLACK. I wish to appeal to gentlemen 
upon this side of the House not to interrupt my 
colleague. This is rather a serious matter to him. 
The resolution affects him personally, and I hope 
the strict rule* will not be enforced upon him. It 
is due to him tlinl he should be heurd. 

Mr. KILGORE. Mr. Speaker, I nm very glad 
to And that my colleague hits such kind personal 
regard for myself, as I know he has for all his 
colleagues. 

The iwrt of the resolution to which I objected 
is as follows: 

on tb* Judiciaiy he, sad 
lu Inquire into the <-ipc- 
to every 



jlieocy «f tt|»ruuc a ImIJ iivioi perfect 



I object to llwl part of the resolution. Although 
it is a lucre matter of inquiry, I would not be 
willing to cast my vote in favor of that portion of 
the resolution; and hence I did not vote. 

The closing pan of the resolution is as follows: 
" anil lincrdleUns »lnc«y. wherever Oncron tiac coiiailtu- 
Unnsl power to Icitdnte upon tire Mhjeet." 

Tlml part of the resolution I heartily approve 
and indorse, and Mhould most cheerfully vote for 
it; but the resolution Was not susceptible of divis- 
ion. 1 was required to vote for it ns a whole; and 
not choosing to vote for the first portion of it, I 
declined to vote mi all. I could not vole in favor 
of the first branch of the resolution, because it 
would mich to convicts in the penitentiaries ull 
over the country; and I am the last man who 
would be willing to add to the strength of nuy 
party by turning those men loose, and particu- 
larly at this period ofctime, when their voles would 
be of such service in the coming political campaign. 

Mr. PRYOR. Have you finished? 

Mr. KILGORE. No, sir; lorn not through 
vet. The gentlcmnn from Mississippi [Mr. 
Barksdale] asked me a question, and I presume I 
may be permitted to n-spond to it. The getillc- 
mnu asked nie where 1 supposed Congress hod 
the power lo interdict slavery? 1 answer, in the 
District of Columbia, and in all the Territories of 
this nation. 

Mr. BARKSDALE. Arc you in favor or the 
exercise of tho power ? 

Mr. KILGORE. 1 am in favor of the gradual 
abolition of slavery in the Distriel of Columbia. 
I nm in favor of prohibiting the extension of sla- 
very into one fool of territory now free. I am 
opposed to its extension in every form. So far 
aa the States are concerned, I do not believe that 
Congress has any power to interfere with the in- 
stitution then;. If, as gentlemen say, the legisla- 
tion of Congress within its proper jurisdiction 
will drive those Stales where slavery exists lo 
abolish it, that is but n consequence of the exer- 
cise of n legitimate power, and it is their misfor- 
tune, not my fault. 

Mr. BARKSDALE. Do you believe in the 
power of Congress to abolish slavery in the dock- 
yards and arsenals ? 

Mr. SHERMAN. If the gentleman from In- 
diana will give way, 1 think it is time that we pro- 
ceed with the public business. 

Mr. KILGORE. Lot me first answer the ques- 
tion oT tin? gentleman from Mississippi. / 

Mr. BARKSDALE. My question is, whether 
the gentleman believes tlml Congress has power 
to interdict the slave trade tielwecn the States, 
and to abolish slavery in the forts, dock-yards, 
and arsenals? 

Mr. KILGORE. It is not a question that is 
now before the House; and, therefore, it is not 
necessary thnt I should express liny opinion upon 
it. " Sufficient unto the any is the evil thereof. " 

Mr. SHERMAN. The gentleman from In- 
diana yields to me now, as I understand him; and, 
in order thnt we may do sonic little public busi- 
ness still to-day, I move to lay the resolution on 
the inble. 

Mr. BURNETT. I desire to ask the gentle- 
man from Indiana one question, which it will take 
but n moment to answer. 

Mr. SHERMAN. I object. I think we have 
spent time enough on ihis subject. 

Mr. BURNETT. I merely desire lo ask the 
gentleman from Indiana why, if he is in fnvor 
of abolishing slavery in the District of Columbia, 
inasmuch us all the papers n.loiing to that subject 
arc in his hands, which have been referred to the 
Committee for the District of Columbia, he has 
not reported a bill for that purpose i 

Mr. SHERMAN. I object lo debate. | insist 
upon my motion to lay the resolution on the table. 

Mr. GARNE1T. I want it understood that 
we on this side are ready to take a strnightout vole 
on the resolution. I call for the Mas and nays 
upon the motion to lay on the table. 

Mr. BOCOCK. 1 was about to say that I 
wanted to hear some explanation from (be gentle- 
man from Maine, [Mr. Wa«iii>i>»w,] when I 
should have been willing to have withdrawn the 
resolution. 
Several Members. No debate. 
Mr. BOCOCK. I withdraw the resolution. 
Mr. HINDMAN. I object to the withdrawal. \ 
If it is to be voted on, I want to i 



Mr. G 
1 offer an t 



The SPEAKER. The gentleman has tlx: right 
to withdraw his resolution. 

THE MAIL CONTRACTORS. 

Mr. COLFAX . I ask the consent of the" House 
to report from the Committee on the Pos; Office nrul 
"Post Roods a joint resolution for the relief nf the 
contractors of ihe Post Office Department. 

There being no objection, the joint resolution 
wits introduced and read a first and second lime. 

Mr. COLFAX. I now ask thnt a letter from 
the Third Attxisiaut Postmaster General may be 
read, explaining the necessity there is for the 
speedy passage of this joint resolution, and then 
I hope there will be no objection to its beiifg put 
on its passage immediately. 

The letter from the Third Assistant Postmaster 
General was read. 

Mr. COLFAX. I will say, in explanation of 
the joint resolution, that nndcr the law, techni- 
cally, the net revenues of the thirty thousand ik>sC 
offices of the United States are inAhe Treasury of 
the United States; really, however, thry arc in 
l lie pockets of the postmasters until they are paid 
over lo the mail contractors under the direction of 
the Post Office Department. 

The deficiency bill for the Post Office Depart- 
ment, which was passed near the commencement 
of the present session of Congress, made appro- 
priations for the service of the Department only up 
to the 31st of December Inst. Another quarter s 
pay falls doe now in lens than a week . It is known 
to tho House that owing to the failure in making 
appropriations for this service at the last session of 
Congress, most of the mail contractors were coro- 
iwllcd to borrow money at most exorbitant rates,far 
which the bill passed at the present session afford <-d 
only partial relief. Now I ask that this measure 
be psssed , permitting ihe Post Office Department to 
devote the legitimate revenues of that Deportment 
to the payment of the amounts due at the present 
quarter, which will afford relief to the contractor., 
and enable them to keep out of the hands of the 
■none y lenders. I repeat that the resolution only 
authorises the use of tho income of the Past Of- 
fice Department. Whatever surplus is required 
must , of c ourse , be appropriated directly out of the 
Treasury. This willenablo the Department to pay 
about seventy-five per cent, of its indebtedness to 
the contractors at the beginning of the quarter. 

Mr. HOUSTON. I understand that this biU 
is confined in its operations lo the present quar- 
ter, and thai it docs not give this general power 
to tho Department for any longer time. 

Mr. COLFAX. It does not. I will remark, 
further, that it was recommended unanimously by 
the Committee on the Post Office and Post Roads. 

Mr. STEVENS, of Pennsylvania. I ask the 
gentleman if the postmasters in the country do 
not usually pay the revenues of their offices over 

Mr. COLFAX. No, sir; they are not permit- 
ted lo do it by law until the money has been ap- 
propriated by Congress. 

Mr. STEVENS, of Pennsylvania. I know 
they did it everywhere through my county last 
year. 1 do not know whether it washy law or not. 

Mr. COLFAX I will say to the 
from Pennsylvania that bythe rawtnrpostmi 
retain the revenue of their offices in their own 
pocket* until authorized to pay it out by the De- 
partment. 

Mr. STEVENS, of Pennsylvania. I know 
nothing ubout that. I know they pay it direcdy 
over lo the contractor. 

Mr. COVODE. I call for the reading of tk 
joint rrsoliltion. 

The joint resolution was read. It authorize* 
the Post Office Department to use the revenues of 
ihe^Posi Office Department up to the 31st Msrrb, 
I860, in part payment of contracts for carrying 
the mails, salaries of route agents, Ac. 

Mr. COLFAX. Now, if there be no objection. 
I ask that the joint resolution may be put on iu 

p.1KKKge. 

There being no objection, the joint resolution 
was ordered to be engrossed and read a third new; 
and, being engrossed, it was accordingly read the 
third time, and passed. 
Mr. COLPAX moved lo reconsider the vote 

b 
« 



y which the joint resolution was passed; 
fso moved to lay ihe motion lo reconsider o 



The latter motion was agreed to 
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! PUBLIC PUINTINO. 
Mr. HASKIN. I rise tn a privileged question. 
I am instructed, by the Committee on Public Ex- 
penditure.*, to report the testimony taken by them 
in relation to the public printing; and to enable 
the minority to report on the case, I shall offer 
now, on be half of the majority of the committee, 
a joint resolution, and ask unit it be made the 
special order for Tuesday , tbe 3d of April, at two 

0 clock, p. m. 

Mr. REAGAN. I rise to a question of order. 

1 submit that this committee hns no privilege to 
make this report on this day. The rules provide 
that lo-dny shall be set apart for the transaction 
of a particular business, and the power granted 
to the gentleman's committee to report at any 
time only extends to their right to report when 
they dan do so without interfering with matters 
coming up directly under the rules. In other 
words, I submit that the power given this com- 
mittee to report at any time does not have the 
effect of abrogating the standing rubs of the 
House. There is a rule which provides that this 
day shall be consumed in the introduction of res- 
olutions. 

Mr. HASKIN. The resolution adopted by the 
House gave this committee the right to report nt 
any time; and my onlv object now is to have the 
joint resolutions act down for some future day, 
so as to enable the minority of the committee to 
submit their report. I move that the report be 
postponed to and made the special order forTues- 
d.iy. the 3d of Atiril next. 

Mr. JOHN COCHRANE. I would suggest to 
my colleague that he say Wednesday, the 4th of 
April. 

Mr HASKIN. Very well; if that will accom- 
modate gentlemen, I will mime that day. 

Mr. SHERMAN. I am opposed to these spe- 
cial orders. They will, by and by, come so thick 
that we shall have no time to devote to the ordi- 
nary business of the House. 

Mi HASKIN. Well, sir, I submit the motion 
that the joint resolution Ik' made the special order 
for the 4th of Ann). 

Mr. BRANCH. I shall ask that the joint res- 
olutions beread ' 



a siieeml order. 
TheCle 



irk read the joint resolutions aa follows; 

Be il rrro/m* fry tkr Senate irsd 'fosacof Hc p irira f eficero/ 
Me Cmited Slain of .tmcrtra is < V>»rrr«t o^rmMrJ. Tint 
herralier no perpun thai I be elected, either a* tile Primer in 
the Senate or Himu* of R. presentativcs, who l> not, si the 
tune of such election, a practical printer, and of fair repata- 
Uon tor itkUl ami ability as a member of Uiat trade or prole*- 
slon. That hereafter, upnn the election of the Printer to the 
Senate, he nhsll ejecute a bund, with at leant two good and 
wthclent mrclre*. In the penally of sjij.ouu. to ike Supcr- 
iMi-adeniafihe public Prinunf , sad subject la the approval 
of the raid Superintendent and the Secretary or the Senate 
and the Clerk .if the Howe, for the faithful and hoiim 
of all the dune. devolving upon Mm a. such 
rr. And in like manner, upon UV election of 
the Howe of Keprrtrnuthrea.be -tinil cicente 
deliver to the aid Superintendent a bond, with at lea* 




and by ihe several acta 

(or composition, press.' 
Ins inapt and plates, be. ami the 



m»}m ati'i swu cirvunfis rrsprr osrij , nj 
that lime, be Bled In the offbee of the .aid Supcrlnre 

/trsolcrd, Thai the prices . -ul.ll.hcd ami allowed for the 
' the set endued " An net to provide tor 
lie printing and establishing the prices 
' August tK, IKsi, 
'.thills to say, 
air*, and insert 
tun v per 

•set to this resolution,' the Hnperlnteodenl of the Public 
la hrrrtiY authorised and dinged to canae Uic ac- 

T the Public Printer or Printer*, to be made out 
*Ted to him a» heretolore, und< r the provisions of 
the aei of August tat. IMS, (cicept b> loihe printing of the 
Past I rnVe blanks, which have been ordered by law to be 
pot out by contract In the lowest bhhter ;) and before cenl - 
lying the aamc to the Treasury lor payment, to deduct from 
the aggregate amount of each account «j rendered the aura of 
forty p»r cent., and tlie realduv almll be received by the 
Public Printer, or Printers, a- mil cnmpen«ilnn lor tlM 
nark atated In aaid accounts- This rtaojulion thsit take 
chVct from the passage Urcrcof. 

Pending the reading of the joint resolutions, 
Mr. REAGAN said: Mr. Speaker, 1 rise to a 
point of order. Can this report come in here in- 
terfering with the regular business before the 
House, and must it bcletcd upon now, to the ex- 
clusion of all other business ? 

The SPEAKER. The report is property before 
the House 



Mr. REAGAN. I make the point of order that 
the authority to report at any time does not also 
give authority to consider anything reported from 
that committee at any lime 

The SPEAKER. The power to report includes 
the power to ask for the consideration of the re- 
port. 

The Clerk finished the reading of the resolu- 
tions. 

Mr. HASKIN. I will any to the House that 
this is a subject which should be acted upon speed- 
ily. The object of the joint resolutions which I 
have just reported from the Committee on Public 
Expenditures propones a reduction of the present 
enormous profit* upon the public printing. • I do 
not ask that the resolutions shall be considered at 
this time, but that their further consideration shall 
be postponed until Wednesday, the 4th of April. 
By that time the minority of the committee will 
be ready, I understand, to submit their views on 
the subject. 

Mr. REAGAN. I do not object, if this sub- 
ject does not now give rise to debate. 

Mr. CLOPTON. 1 am one of those who pro- 
pose to submit a minority report, and I hope that 
another day than the one named shall be fixed to 
which the further consideration of this subject 
shall bo postponed. 1 want to leave for home 
next week. 

Mr. HASKIN. Let the gentleman aialc the 
day he wants. 

Mr. CLOPTON. N- xtTuesday will suit me. 

Mr. JOHN COCHRANE. I must object to 
that. The revenue bill has been mode the special 
order for that day. Say Friday of next Week. 

Mr. FLORENCE. 1 must object to that. Fri- 
day is private bill day: and the days for consid- 
ering bills of a private nature arc too few to spare 
any of them. 

Mr. GROW. Say Thursday, then. 

Mr. SHERMAN. After the morning hour. 

Mr. STEVENSON. That will do. 

Mr. JOHN COCHRANE. It suits me. 

Mr. CLOPTON. I agree to Thursday. 

Mr. HASKIN. Then I move that the further 
consideration of these joint resolutions be post- 
poned until next Thursday, after the morning 
hour. 

Mr. SICKLES. I make a point of order that, 
while under this resolution raising the committee 
they have a right to report at any lime, il docs 
not follow that the resolutions or bills they recom- 
mend nrc privileged questions, and can come in tn 
the exclusion of the regular order of business. I 
call for the regular order of business. 

The SPEAKER. The Chair is of opinion 
that iho right to report carries with it the right to 
have the report considered. Such baa been the 
practice herelnfure. 

The question was token on the motion lo post- 
pone; and it was agreed to. 

Mr. SHERMAN took the floor. 



Mr. BRANCH. I hope the resolutions will be 
read. It is on important matter, and we ought to 
know what they provide. 



CALL OF ST ATI 

Mr. STEVENSON. I rise to make an inquiry 
of the Chair. I believe that it was the general 
understanding, after the expiration of the morn- 
ing hour, that we should go on with the coll of 
the States for resolutions. Some States have not 
yet been called. I insist that we shall go on with 
that call until we finish it. 

Mr. SHERMAN. If the call of the Stales 
could be finished without debate, and without an 
hour or two being uselessly expended, as was 
done upnn a resolution awhile ago, I do not know 
but that I would lie glad to we it go on. I have 
some privileged bills that I have the right to report 
at any time. I have also a privileged resolution, 
which I wish to submit. I will withhold them 
now if we can go on and finish the cull of tbe 
Stales for resolutions. 

Mr. CURTIS. Let it be the understanding that 
there shall be no debate allowed. 

The SPEAKER. If there be no objection, the 
Chair will go on with the call of the States. 

IMPRES8MENT OF AS AMERICAN CITIZEN. 

Mr. STEVENSON offered the following reso- 
lution; which was read, considered, and agreed to: 

ftraajred, Thst the Preaidenl of the Hulled Sow be 
requested to communicate to this House, if not deemed In- 
coinpatible wtih the public interval, any recent correspond- 
enca which may have taken place between our consul 
general at lluvsjis and the Capialn-Ceneral of Cuba, loach- 
Ing the Impressment, la that (aland, of an American utl- 



U5ELES8 CUaTOM-IIOl'BKa. 

Mr. SIMMS offered the following resolution; 
which was read, considered, and agreed to: 

/eras/red, That the Committee on Commerce he in- 
structed lo sacenata the number rd custom-houses In the 
I'nlted Slates nowestatdishrd by law, the annual eire-rvse* 
of which riceed the amount of th'lr receipts, sad thai Uiey 
lie iastracicd to inquire Into the expediency of abolishing 
lb* tame, sad thai they report by bill or otherwise. 

PARAGUAY EXPEDITION. 

Mr. STOKES. I offer the following resolution: 
Retain*. Thai tbe Committee oa Ihe Kipendlttirea in 
the Navy Department be directed lo Inquire Into, and re- 
port on, the eipendlturea on account of ihe Paraguay etpe- 
dlUon, including Uie hiring sad purchase and relating of 
steamers for that scrvler, ami all Ihe expenditures there- 
with cnuacrtrd, and Uie condition of the teasels rent on 
that eiprditlon during Ihe prugrcrs of the same; ami thai 
the committee have |*nw*c r lo send for persons and papera 
coni»rcn-d with the same. 

Mr. BURNETT. Does the resolution prOpOM 
the raising of a aelect committee r 

The SPEAKER. It does not. 

Mr. BURNETT. I must say to gentlemen that 
I am oppoaed to this thing of conferring upon Uie 
committees of this House the privilege of sending 
for persons and papers, unless there is some good 
reaaoiiforit. We may incuravery heavyexpenae 
iii this way, when there is no neeeaaity for it. 

Mr, REAGAN. I rise lo n question of order. 
This resolution ia not debatable. 

The SPEAKER. It is not. 

Tellers were called for. 

The SPEAKER ordered tellers; and appointed 
Mi-aara. Hcctiti and BurriNTOK. 

The House divided) and the tellers reported — 
nyea 75, noes 46. 

So the resolution was agreed to. 

EXPENSES OF C0I.LKCTIS0 REVENUE. 
Mr. ETHERIDGE introduced the fol 
resolution; which was read, conan 
agreed to: 

Whereas, l>> the fourth section of uic act approved June 
14, clitllkd" An net making appropriations mr the 

he. and he Is 

leonlinue all 
at each of which 



"lyneinf c.dlertlng Use revenue 
pruvlded " that the Secretary of Ihe 
In r. In. authorized, at his discretion. In dl 
ports of delivery Ihe revenue received 



not amount 
Aeaaleed, 
requested to 
any, he ha* dl» 
June 14, 141*, .mi In 



mint to ihe sum of #10,000 ." Therefore, 
Thai Ihe Secretary of the Trraaury la hereby 
. inform thla Move what porta nf delivery. If 



Mr. ETHERIDGE also introduced the follow- 
ing resolution; which was read, considered, and 
agreed lo: 

Jtawlrrd, That the Commissioner «f Indian Affair, be 
requested to make an estimate of the amount that will be 
required to make a Wary of peace, saiily, etc., with the 
Kiowa., Ci.innnelie,, and other Indiana who niani near the 
Arkan«a« river, veil of the one hundredth degree west 
longitude ; with Uie Arapahoe, sad Cheyenne*, located be- 
low tbe umitli fork of the Platte nrer t n Ith the Slouj and 
other Indiana of the Plalna. to be concentrated for the oc- 
ea.lnu at Ucer creek, n tributary of the Itntte river: and 
■il.., for a treaty with Uie Ked Lake Clilppewa. and Ihe In- 
dian* of the Red river. In Uie Slate of Minn 
of the ,r nil. to landa in that 



ABOLITION OF CUSTOM-nOUgES. 

Mr. STOKES introduced the following resolu- 
tion: 

Anoired, That Ihe Committee of Wn. and Mean* be 
directed to inquire and report in Mil* l!ou«e whether any, 
and bow many, of Uie eiMnnt-bouwa now eriatdlabcd can 
be abol lined without detriment to tbe public service; anil, 
la making that inquiry, that they apecislly Inquire with 
reference to those en. men boa»c« which are situated lar 
inland, or ni which only small amounts of revenue, In peo- 
ponlou lo lliclr cost, are collected. 

Mr. BURNETT. A resolution similar 'to that 
has been junl |*u£aed, and referred to the Com- 
mittee on Cnnuiu rci . I propose to debate it. 

The resolution was laid over, under the rules. 

Mr. NIBLACK introduced the following res- 
olution; which was read, considered, and agreed 

'"rtrrofeed, Thai the Cornell 
lie Instructed to Inquire iiito tti 
he ascertained, why Ihe cum 
the Confederation prior to thi 
of the l ulled Stales, kne 
never been redeemed by U 
lo the justice and cxpedi 



i Revolutionary Claim* 
m», if any exist and can 
•ncy Issued by list Congress of 
g adoption of the ConslltuUon 
n as continental money, has 
United Stales • sad further as 
y of making some present pro- 



vision by taw for the redemption of such currency, cither 
In whole or In pan, sad report by bill or otherwise." 

WILLIS BEN A FIELD. 

Mr. DAVIS, of Indiana, offered the 

rceolutioii! ^ 
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discharged (torn the further tonetdefotieei of the adverse 
report of III' Court of CliiBM, No. 311, la Ike rase of 
Willi* BcaaflcM, of Indians, and tint the amt, with Oie 
papers 1> said case, be referred la the Committee an Public 
Land*. 

Mr. HOUSTON objected, and the resolution 
«u not received. 

AMENDMENT OF RCLES. 

Mr. SICKLES. 1 deairc to give notice that 1 
will, at n future day, move to amend rule 135, so 
as toeon6ne debate in the Committee of the Whole 
on the state of the Union to the bill, resolution, 
or proposition under consideration. 

MASCfACTORK OP CANNON, ETC. 

Mr. PHELPS offered the following revolution; 
which vu read, considered, and agreed to: 

Rttolctd, Tliat Ute Committee oa Military Affair* Is 
hereby retiursU'd to Inquire Into the ciprdlcticy of cstab. 
Irsttlng an annow and a foandery for the manufacture of 
cannon at the Merrunac Iron works. In the Bute of Mis- 
souri. 

AFFAIRS IN tTAH. 
Mr. WOODSON offered the following reaoln- 
lion: 

RcmItW. That the Pre.lrtrni he requested, If not Ineotn- 

E' llMe with the public Interests, to communicate lo this 
sust copies -of all otiVcinl cetrctpnadcnce between civil 
and mUliary otneers stationed In Utah Territory and the 
heads of bureaus in their respective Hcpoilniciit*, or be- 
tween any of said officer*, illustrating or tending to show 
tike condition of affairs la said Territory since ihe 1st dny 
of Octofcer, 1B57, and which may not hare been heretofore 
officially poalsbed. 

Mr. CURTIS. It seems to me, Mr. Speaker, 
that it would require a very large volume to give 
all this correspondence, if we ore lo go back to 185? 
and come up to this period. It would include all 
this matter relative lo I lie war. 

Mr. WOODSON. Thcgcnttcmanis very much 
mistaken. It will take « very small volume to give 
the correspondence which this resolution calls 
for. It is impiirln.nl correspondence that we have 
never had published. All that hns been hereto- 
fore published is expressly excluded from the 
resolution. 

Mr. CURTIS. If the gentleman thinks that it 
is only going to take a small amount of mailer, I 
Htiv'* i io otiifcliofi 

Mr. WOODSON. That is all. Itcallsforin- 
formation which 1 require before I can act inlclli- 

^MiTcURTia. Then I withdrawal! objection. 
The resolution was agreed to. 

HARRISON ft IIODGE. 

Mr. CLARK, of Missouri, offered the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Arwlrnf, That Ihe Committee on the Post Omce sad 
Post Roads be Instructed to inquire into Ihe propriety of 
providing by law for paying to Messrs. Harrison i. Hods* 
a just compensation lor carrying Ihe United States niails 
(mm Unauville to Brunswick, in Missouri. 

Tins TEXAS FRONTIER. 

Mr. HAMILTON. I present in duplicate a 
joint resolution of the Legislature of the State of 
Texas, requesting the Senators and Representa- 
tives in Congress from that State to procure the 
reimbursement lo the Stair of Texas of funds ex- 
pended for the protection of the frontier, and mak- 
ing other requests with relation lo frontier affairs. 
I ask that one copy may be referred to the Com- 
mittee on Militnry Affairs, and the other to the 
• on Indian Affairs. 



CAPTAIN JOHN D. TODD. 

Mr. HAMILTON also presented n joint reso- 
lution of the Legislature of the State of Texas, 
instructing the Senators and requesting the Rep- 
resentatives from that State to use their influence 
to procure the incorporation of Captain John D. 
Todd, of the late navy of Texas, into the Navy 
of the United Stat. «; which was referred to the 
Committee on Naval Affuirs. 

MAIL ROUTE IX TXXAS. 

Mr. HAMILTON also presented a joint reso- 
lution of the Legislature of the Stale of Texas, ' 
instructing the Senators and requesting the Rep- ! 
resentalives in Congress from that State lo use ' 
their influence lo obtain the passage of an act of I 
Congress, appointing a ronil stage route from the 
city of Austin, to some point on the overland mail 
stage rout* from St. Louis to El Paso, so as to 1 



connect Austin and El Paso; provided that it shall 
not be construed to express a desire to change 
any of the existing routes; which was referred to 
the Committee on the Post Office and Post Roads. 

MAIL ROUTES IN IOWA. 
Mr. CURTIS presented a joint resolution of i 
the Legislature of the State of Iowa, in relation j 
to mail routes from Eddyvillc, via Knoxville, to 
Dcs Moines, in Iowa; which was referred to the 
Committee on the Post Office and Post Roads. 

SECRETARY TO A COMMITTEE. 

Mr. CURTIS offered the following resolution: 
nestle**, That ihe special committee, on Ihe matter of 
Ihe Pacine railroad be, and they »re l,creby, authorized to 
employ a secretary, who shall lie |Hld four oVHIvt per day 
while employed In Ihe service of Ibe. committee. 

Mr. COBB. I object lo that. 

Mr. CURTIS. A secretary is very much needed , 
and I hope the gentleman will withdraw his ob- 
jection. 

Mr. COBB refused to withdraw it. 

Mr. CURTIS. I move to suspend the rales. 

The SPEAKER. The Chair supposes that 
that motion is in order. 

Mr. REAGAN. I desire to debate that ques- 
tion. 

The SPEAKER. The question is on trotpend- 
ingthe rules. 
The rules were not suspended. 
Mr. CURTIS. I withdraw the resolution. 

BENCHES FOR INSANE ASYLUM. 

Mr. WASHBURN, of Wisconsin, offered the ' 
following resolution: 

Resetted, That the sapertntemlent of ihe Capitol erteti- 
ston be directed, when Ik remove* the present benches 
from Ihe Hall of the House of UcpreeentaUvci, to deliver 
them over to Irr. Charles H. Nichols, superintendent of the ; 
Governnwiil brwplial far the Insane, lo he uW In scaling | 
Uie chapel sad lerluee room of said Itosnitnl, mains rmin ■ 
Use superintendent or said bnspiul bu receipt thercbv, and 
obligation to relam the same whenever called lor by the 
House at ReprvseitUUves. 

Mr. REAGAN. I object lo that resolution. 

Mr. WASHBURN, of Wisconsin. The res- 
olution contemplates that if these scats are to be 
removed 

Mr. MILES. I am perfectly willing that a 
portion sufficient for the accommodation of the 
gentleman who offered tho resolution shall be 
gi»en . 

Mr. WASHBURN. I beg leave lo send up, 
and have read, A letter from the aupcrimeiidclil. 
The letter was rend, as follows: 

Govcasxtsv HosrrrsL or tiis Irbs*k, 
(of the Aroty and Xavy and of the DisUtrt of Cutnmbla,) 

Mere* 1, le»S 

Ilssa Mia : Having noticed that the present seals la the 

Hall or Representatives are to be removed, and the former 
itr»ks and chair* replaced. It lias occurred to me that the 
House might he pleased to permit the seats, when rcrftovrd. 
or a* removed, lo be deposited i n the e ho pel or Iseture- 
motn <* this Institution, far sale-keeping, and sarh occa- 
sional, careful use, as would he no mora Uiait tiamcieist lo 
luiure attention to Uicir preservation. 

It is irue. that a svnsll appropriation bos bees made for 
furnish Ing tire center and adjacent *rcir>me uf the w i n?» < f 
the hospital edifice, and it Iras been In contemplation to 
defray Ihe costs of cheap avals for the chapel oul of that 
appropriation ( but If the hospital should be favored with 
the use, In Uie wav I have suggested, of furniture already 
belonging lo the Government, and not needed tor the pur- 
pose* 'for which 11 was originally Intended, the superintend- 
ant would be able to furnish oilier parts of the boast la s 
more liberal and comfortable aiaaaer. 

Tlie chapel of tliia Institution Is a rectangular room, sttiy- 
one feet and sta Inches by forty-nee feet ; and Ihe speaker's 
desk ts placed In part In an alcove receding from theatiiMle 
of one of it* side*. It will tieiM be perceivrii taw mm curved 
form of the scot* In question I* adapted lo our chapel as 
well as to ihe Hall of Representatives, for which they were 
mad*. 

If ihe Huns* shall see lit to etc* the seats to the hnsplt^l 
outright, every one connected with II would be grateful 
indeed ; Ihii Ibe deposit of them III the inultuuon, subject 
to reclamation whenever the House may need them lor Its 
own purposes, will be highly appreciated as n mark of the 
henevolritt liberality of the honorable Represeatatives of 
the people of a great and prosperous country. 

The enlightened interest In Use prosperity of this Instliu- 
IttMi which ynu have ever ntaolfested since 50m entry Into 
lhr> councils of the nation, )U"llfle* me, I hope, In solicit- 
lot your attention to the proposition for Us* benefit of the 
hixplul which I have here ventured to make, and in ask- 
ing ynu m take such steps In the matter as ynu nay deem 
to be in the line of your public doty. 

I am, sir. very "^^^fS^^^ 

Hob. C. C. Wssntck*. Itaun «/ fceeTcrcsJetirei, DUtrut 
«/ CetnmHa. 

was not withdrawn. 



MAIL ROUTES. 
Mr. WASHBURN, of Wisconsin, 



memorial frornHhe State ofWiseonsin.fbraehange 
in a mail route; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. WASHBURN, of Wisconsin, also pre- 
sented a memorial from the State of Wisconsin, for 
a mail route from Hudson, in St.Crotxconnty.by 
wnyof St. Joseph, Board man, Apple River Bridge, 
Cevlon, Erin Prairie, and Hammond, to Warrro; 
which was referred to the Committee on the Post 
Office and Post Roads. 

POTOMAC RITEK RIO UTS. 

Mr. EDWARDS presented a memorial of the 
Great Falls Msnufocturing Company, relating to 
their rights in the wuter of the Potomac river, 
praying for the appointment of a joint committee 
of both Houses of Congress, consisting of three 
members each, to take into consideration the facts 
staled in said memorial, and. to report in relation 
thereto; and moved for the appointment of said 
joint committee. 

Mr. PHELPS. 1 object. 

Mr. BRANCH. I do not understand this to 
be a resolution for the appointment of a eomaail- 
lec; but only a memorial presented praying for 
that. 

The SPEAKER. Does the Chair und«r*:«nd 
the gentleman lo move for the appointment of a 
committee ? 

Mr. EDWARDS. Yes. 

Mr. BRANCH. I object to it. 

Mr. EDWARDS. Then, I move to refer the 
memorial to the Committee on Commerce. 

Mr. FLORENCE. Let it be referred to the 
Committee on the Judiciary. 

The SPEAKER. The memorial can be pre- 
sented and referred under the rule. 

FORMATION OF A NEW STATE. 

Mr. RURCH. I offerthe following-resolution: 
Rnoltti, That an net of the Legislature of the State of 
CaUforaln consenting 10 the formation of another go 
men! for the southern counties of said St*K . approved 

rclcired t 



In, loSS, which It herewith presented, be 1 
Committer on Territories tot cotuldrratioo. 

1 desire to any, injustice to myself, that its • 
member of the California Senate, I opposed the 
parage of that act, and that 1 am still oppoavd to 
Congress granting any consent to the lorn 
of this new government; but I present the 1 
accordance with the request of certain of my • 
summit residing in ibat portion of the Staia. 

The resolution was agreed to. 

MEMORIALS FROM WASHINGTON TERRITORY. 
Mr. STEVENS, of Washington, presented the 
memorial to Congress of the Legislative Assem- 
bly of the Territory of Washington, relative to 
the tide-flats lying' in front of and adjacent to 
the town or Olymma, which was referred to the 
Committee on Public Lands, and ordered to be 
printed. 

Mr.STEVENS, of Washington, also presented 
the memorial of the Legislative Assembly of the 
Territory of Washington, praying the establish- 
ment of a port of delivery at Cascade City; which 
was referred to the Committee on Commerce, and 
ordered to be printed. 

BOUNDARY LINE. 

Mr. STEVENS, of Washington, also offered 
the following resolution; which was read, consid- 
ered, and agreed to: 

AswtVe*!, llun the Committee on Pubtle Lanes be uv 
•uo. iedlo Inquire Lntu the cipedienry at inaking periston 
for running and marking live fbrtv sllth pirtih. 1 m lunette, 
m fat a, «>l<i psr:.l|.-| I, the boundary line r,-,u een Uic Stile 
ui tjfrcon nn.:l the Trmlory 0/ \\ atJungton. nud report by 
Ull L-r otherwise. 

LAND OFFICE AT OLYMPIA. 

Mr. STEVENS, of Washington, also sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

RrratW, That the Committee on PuMIe Land* be la- 
strutted to inquire into the etptdleney of providing by law 
tor the w 
aea* oft 
Air 1 
Wise 

RE FORT OX WAGON BQAD TO THE PACIFIC. 

Mr. STEVENS, of Washington, also sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

KrsslreJ, Tbai ,t,e Heeretary of War be r 
u. un 1 cm to Uis House uic re pun of Lit 
Ualted 0UIW Army, in relation to Use t 
furl Denton to Uie Wal 
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c appropria- 
te ending 30th 



i and Territories for reso- 
' now been completed, 
Mr. SHERMAN, from (he Committee of 
Ways and Mean*, reported the following bills; 
which were severally read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed: 

A bill to supply deficiencies in the appr 
lions for the service of the fiscal ycor 
June, I860; 

A bill malting appropriations for the naval ser- 
vice for tlie year ending 30th June, 1861; and 

A bill making appropriations for sundry civil 
expenses of the Government for the year ending 
30th June, 18W. 

CrjANGR Or KKFERKNOK. 

On motion of Mr. SHERMAN, the Commit- 
tee of Ways and Means were discharged from 
the further consideration of sundry comnjunica- 
tions front the Secretaries of War and the Navy, 
and the same were referred to the Committees on 
Military Affairs and Naval Affairs. 

DLSCOXTISCANCB OF XAVY-TARDS 

Mr. SHERMAN, from theCommittec ofWays 
and Means, reported the following rcaolution; 
which was read, considered, and agreed to: 

Xrioirrd, Tb»t ike Committee on Naval Affalra be re 
que.icd lo impure whether any of tr«e nary- 
ducontinurd without Injury to Abe public 



[bjrUUet a 

AB*T APPROPRIATION 

Mr. SHERMAN, from the , 
also reported the following resolution; which I 
read, considered, and agreed lo: 

!<.-,.,!, „<, Thai M lite raplratlna of one boar after the 
H.niv- .ball have revived 




of the 

Whole on the .rate of the Unloa, Ilmne bill No. SUA, mak- 
Inir appropruuion.. for Uir Mipport of Ihr Array lor Ule year 
endui, »tli J«»e, IHI. .hall be the »p»eial order In aald 



LAW 1 
Mr.LOVEJOY. 



I IN CALIFORNIA. 

I was not in the House when 
the State of Illinois wss called for resolutions. I 
ask the gentleman from Ohio to yield to me now 
to enable me tn offer a resolution. 

Mr. SHERMAN. I yield for that purpose. 
Mr. LOVEJOY then submitted the following 
resolution ; w Inch was read .considered, and agreed 
to: 

. In addition to the ordinary ntlarlSr. and ei- 
of we <dhc* uf AnoriMy GeaeraJ, aad of Uw Isw 
ration. Mere oir.de during Ure 



Fifth 




In Cnhmrma, aad fu, 
el, and other eiuaordlnary i 
■mounting In nil lo atllixu 
■taalaas, That the Pr 



l to thu Houac want portioa of 




aliona tuw born egpeuded, wlin a.iairrarnt ui 
amount, paid, to alma, aad for what purpurea. 

PONCA APPROPRIATION BILL. 

Mr. SHERMAN. 1 ask that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the bill 
of the House (No. 216) making appropriations 
for fulfilling treaty stipulations with the Ponca 
Indians, and with certain bands of Indiana in the 
Territory of Washington, and State of Oregon, 
for the year ending June 30, 1(460, with the 
amendmenta of the Senate thereto. 

Mr. BRANCH. If the gentlemnn can giveme 
any consideration of great public emergency why 
this bill should not be considered in commiltec, 1 
will not object to his proposition. 

Mr. SHERMAN. I will stale lo the gentle- 
man from North Carolina what information I 
have. This bill is for fulfilling treaty stipulations 
with the Ponca Indians. It is considered of im- 
portance by- the Department that it should be 
passed immediately, because they wish that the 
agents shall be dispatched very soon lo make the 
payments to the Indians in that region. The bill 
has passed the Senate with amendments lo eon- 
form to the requirements of the treaties as they 
exist, a new treaty having been made since the 
estimates on which the House acted were made up. 
The Senate amendments are strictly in accord- 
ance with the requirements of treaty stipulations. 
Mr. BRANCH. 1 have nothing to say about 
s amendments; I knot 
II is the 



of principle upon which I found my objection. 
This House, by the construction which him Ix-en 
given lo the Constitution, hn* nlone the power of 
originating appropriation bills. The Senate, how- 
ever, in the exerciae of its undoubted conmitu- 
lionnl rights, have placed upon the bill amend- 
ments making appropriations of money, which 
hove not been considered in the House at all, and 
it is certainly in accordance with the pnnriph-a 
upon which this House acts in reference to the 
original appropriation bills, that all such amend- 
ments shall be first considered in the Committee 
of the Whole on the atate of the Union. 

1 would not object to discharging the Commit- 
tee of the Whole from the consideration of nn ap- 
propriation bill, and giving it its first consideration 
in the House, whenever any great public exigency 
requires it; but I will object to discharging the 
committee from the consideration of amendments 
which the rule requires shall be first considered 
in the Committee of the Whole, unless some good 
reason shall he given for departing from that rule. 

Mr. SHERMAN. My only object was to nave 
lime; but I will nvoid all difficulty in the matter 
by moving thai the rules be ausnended, and that 
the House resolve itself into the Committee of the 
Whole on the state of the Union for the purpose 
of considering the amendmenta of the Senate to 
ihe bill there to-day. 

Mr. BRANCH. That is a proper motion, and 
I hone the House will agree to it. 

The motion was agreed lo. 

So the, rules were suspended-, and the House 
resolved itself into the Commiltec of the Whole 
on the state of the Union, (Mr. Wasiiickxr, of 
Illinois, in the chair.) 

Mr. SHERMAN. I movo thai the committee 
take up the Senate amendments to the appropria- 
tion bill in relation to die Ponca Indians — House 
bill No. 216. 

The motion was ngrccd lot «»d the amend- 
ments of the Senate were taken up for consider- 
ation. 

First amendment: 

After line Iweniy-foiir, lowert : 

For ninlniainlni and Mih<uting the Porwn* during the 
Unit year after their removal to their new home, r>u rri.a-.iin 
stock arid agricultural Implement*, hrr-aklnf upaiad fencing 
land, building Iwaaea, nnd In making ,mu other improve- 
raeoLr a. may be neer»«»i) lor their comfort nnd w. Itiirr, 
per second article of the treaty of the IStb of .March, InM, 
830,000. 

The Committee of Ways and Means 
mend a concurrence in that amendment. 
The amendment was concurred ii. 
Second amendment: 
Add at the end of UV bill, as follow. : 
To provide the p.>nea« »lib n mill .ultshjc (he 
grain nnd aawl ox timber, one or moverarch 
net-ewary loolf far the Mine, nnd dwelling hoti«e. Iwc in 
lerprelcr, mlllc.-, ruglnecr for the mill, if one be neeeaaary, 
fanner and mechanic* that may be employed for their ben 
the treaty ../ oar lith . " " 



efll, per »croi 



nd article of t 



- ol Mar, h, 



The Committee of Ways and Means 
mend a concurrence in that amendment. 

The amendment was concur rid iu. 

Third nmrndment: 

Add at the end of the Mil, as follow*: 

To provide and act apart tin. mm u> enable the Poncn* 
to ad j u. t and aettle their cibung ohMratloni and engage- 
menu, including depredation* committed by them on prop 
erty ol citizen, of the Called State, pnur to the dale ol'the 
nitilWaunn of lh»a 



found and deeded hy their agent to be valid anal ju.i, . ub 
ject lo ihe approval of Uie Secretary of the Interior, per 
.eeond article of the treaty of UK> ISUi of March, ls», 



The Committee of Ways and Means 
mend a concurrence in that amendment. 
The nmrndment was concurred in 
Fourth amendment: 

"and 



P«e | W i, 

It occur, the aerond lime, .tribe out the word " rurnlihed." 
aad Inaen - rurnlrdilag.'* 

The Commiltec of Ways and Means recom- 
mend a concurrence in lhat amendment. 
The amendment was concurred in. 

ARMY APPROPRIATION BILL. 

Mr. SHERMAN. 1 move to lay aside this bill 
now, and take up the Army appropriation bill. 

The motion was agreed lo. 

Mr. MONTGOMERY obtained the floor. 

Mr. SHERMAN. The gentleman from New 
York [Mr. Skdcwick] is entitled lo the floor, as 
I understand, upon this bill; and when he shall 



!| have concluded, the resolution of the House 
making ihis bill n special order will apply. 

Mr. MONTGOMERY. Is it the understand- 
ing, then, that I shall be entitled lo the floor when 
any bill is up for general discussion * 

The CHAIRMAN. The gendeman will, ifho 
can obtain the floor. 

Mr. SEDGWICK addressed the House for the 
hour to which he was entitled under the rules, 
upon ihe slavery question in connection with Ihe 
Republican nnd Democratic, parties. [His speech 
will lie published in the Appendix.] 

During the delivery of Mr. Sedgwick '» speech, 
the following interruptions took place: 

Mr. CRAIGE, of North Carolina. I rise to a 
point of order. A habit has prevailed in this 
House for some lime of reading speeches. I make 
the point that that practice is in violation of the 
rules of this House. I call the attention of the 
Chairman lo this extract from Jefferson s Manual: 

" A member ha« not a right even to read h la own .peech, 
committed to writing, without leave. This also la to pre- 
vent an ahur* of lime, and, therefore, la not refused bat 
where Uiat Ja rjivrndad." 

Mr. SHERMAN. That is Jefferson's Manual. 

Mr. CRAIGE, of North Carolina. Jefferson's 
Manual is adopted as a part of the rulea of the 
House by express provision in ihe rules them- 

*' The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. REAGAN. I rise with no purpose of spe- 
cially interrupting the gentleman from New York, 
but to raise a question of order which ought tn lie 
settled at this time. This is the first occasion that 
we have been in the Committee of the Whole on 
the stale of the Union since the adoption of va- 
rious amendments to the rules. In discussing an 
amendment 1 offered when the rules were under 
consideration, I was lold thai it was already pro- 
vided dial debate in the Committee of the Whole 
on the state of die Union should be confined strict- 
ly to the pending question. 1 was told that gen- 
eral debute could only be gone into in the Com- 
mittee of Ihe Whole on tie stale of the Union 
when the President's message was under 
cmtion. I was referred, sir, lo this 
of the rules: 

"And all 
ly to 

The CHAIRMAN. The Chair will state lo 
the gendeman from Trxae that the bill is open to 
general debate for one hour under« resolution 
adopted in the House. When thai hour has ex- 
pired, the debate must then be confined strictly 
to the bill itaelf. The bill then becomes a apecial 
I order. 

Mr. REAGAN. The Chairdoes not recognize 
the point I wish lo make. I make the point that 
Ihcre cannot be general debate in the Committee 
I, of the Whole on the atate of die Union, on a bill 
referred 10 that committee, hut lhat the debate on 
that bill muat lie confined strictly to the provisions 
of the bill. We hove heretofore acted on a differ- 
ent rule, but we have, I think, acted erroneously; 
and, sir, the ndditionnl rule which has been 
adopted recently, in my opinion, carries oul only 
the real intent of the former rules. I hold ihnt it 
is not competent for gendemen to go into general 
dr-lwite upon the bill now (tending. 

Mr. GROW. If general debate i* j n order, I 
wist lhat the genth 
■Howed to proceed, 

Mr. REAGA N. I state my proposition lo the 
Chnir, and I aak fur n decision. 

The CHAIRMAN. The Choir is of the opin- 
ion thai general debate upon this bill is in order 
until the hour fixed by the resolution of the House 
has expired. After that, debate must be confined 
to the merits of the pending proposition. 

Mr. SEDGWICK resumed and completed hia 
remarks. 

Mr. MONTGOMERY (who obtained the floor) 
said: I do not desire to speak upon the subject of 
the bill now under consideration; but 1 desire to 
speak upon general politics. 

The CHAIRMAN. TheChairwould stale lhat 
the time for general debate upon this bill has ex- 
pired; and that all debate hereafter must be con- 
fined lo the merits of the bill. 

Mr. MONTGOMERY. Then I suppose, by 
the courtesy of the House, I shall be entitled lo 
ihe floor when general debate is resumed. 

Mr. CONKXINO I desire to knew whether 



on apeelal order, ahall be confined atrtel- 
uoder consideration. " 



i»i'" i" »■"' ,\ir. uiui w . ii general ueranie is in ortjer, i 

71 i'%«"va!' n H!TmT\ b'' ,l,aI lhc pcnllemnn from New York shall be 
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the gentleman who has the floor now for the pur- 
pom; of debate upon this bill is to hare it hereaf- 



ter for another puq>o«c when tho Hon** goes into 
the Committee of the Whole on the state of the 
Union on another bill? 

The CHAIRMAN. The gcntlcmnn from 
Pcnnsylania usIcb the indulgence of lh- eommii- 
tee, ns he does not desire to speak upon (he merits 

lilted to have the 



nf this bill, that he 

(loor when the House nijain resolves itself into 
the Committee of the Whole on the slate of the 
Union upon another bill. 

Mr. CONKLING. At that time I suppose the 
gentleman from Pennsylvania will take his chance 
for the floor with other members. 

Mr. LOVEJOY. I have «ome remarks upon 
th< homestead bill, and I ask leave to print them, 
not wishing to consume the time of the committee. 
Leave was grunted. [See Appcitdix.] 
Mr. FLORENCE 1 move that the committee 
do now rise. 
The motion was agreed lo. 
The committee rose; and the Speaker having 
resumed the chair, Mr. Waviibi'Rxe, of Illinois, 
reported that the Committee of the Whole on the 
state of the Union hod had under consideration tltc 
Senate amciidmnntsto House lull (No 216) making 
appropriations fur fulfilling treaty stipulations with 
tie Ponca Indians, and with ceruiin bands uf In- 
dians in the Territory of Washington and the 
State of Oregon, for the year ending 30th June, 
lb60, and recommended concurrence therein by 
the House. Also, that they had had under consid- 
eration the Army bill, and had come to no con- 
clusion thereon. 

Mr. WASHRURNE, of Illinois. I call the 
previous question upon the amendment* to House 
bill No. 216. 

The previous question was seconded', and the 
main question was ordered to be put. 

COAST SURVEY REPORT. 
Mr. FLORENCE. I offered n resolution this 
morning in reference to the printing of Itn extra 



n-neal 

' report. I ask that M much of llmt report 
tes lo the printing of the usual number be 
taken up and considered at this time. 

No objection being made, the usual number of 
copies thereof were ordered to l»e printed. 

And then, on moiion of Mr. FLORENCE, (at 
twenty minutes post five o'clock, p. m.,) the 
House adjourned. 

IN SENATE. 
TiTKSDAV,.VarrA27, 1*60. 
Prayer by the Chaplain, Rev. Dr. Goblet. 
The Jourmtlof yesterday was rend luid approved. 
PETITIONS AND MEMORIALS. 
Mr. COLLAMER presented the memorial of 
Ohvar Evans Woods.of Philadelphia, in relation 
to a plan for increasing the efficiency and revenue 
of the service of the Post Office Department of the 
United Slates; which was referred to ihe Com- 
mittee on the Post Office and Post Roads. 

Mr. SEW A RD presented the petition of Henry 
L. Pierson, jr. .and cilicra, citizens of New York, 
praying Congress to pass a law to preronl all fur- 
ther traffic in and monopoly of the public lands of 
the United Suites, and that they be laid out in 
farms and lots of limited sue, for the free nod ex- 
clusive use of actual settlers; which w as ordered 
to lie on tin' table. 

He also presented a petition of Dr. Thomns 

Good sell 



I, praying for a pension for 
in the war of 1*12; which u 



services as n 

was referred to 



surgeon 

the Committee on Pensions. 

He nlso present, d a memorial of Emanuel 
Cmnkrighl, a soldier of the war of 1812, praying 
to be allowed a pension; which was referred to 
the Committee on Pensions. 

Mr. MASON presented the petition of Thomas 
W. Tansill, praying that the amount of money 
advanced by huu as quartermaster mid commis- 
sary for the commission lo run and mark the 
boundary line between the United States and 
Mexico, may be reimbursed; which was referred 
to the Committee on Claims. 

Mr. BINGHAM presented the petition of Wil- 
liam G. Eaton and others, citizens of Michigan. 

praying tbc enactment of o uniform bankrupt nw; 
which was referred to the Committee on lb. Judi- 
ciary 



Mr. DAVIS presented a memorial of the Legis- 
lature of Mississippi, praying the cession of cer- 
tain public lands to aid in the construction of the 
Gulf and Ship Island railroad; which was referred 
to the Committee on Public Lands, and ordered 
to be printed. 

He also presented n memorial of the Legisla- 
ture of the State of Mississippi, in relation to the 
graduation of public lands lying within six miles 
of the Mobile and Ohio railroad and the South- 
ern railroad, within the limits of that State; which 
wos referred to the Committee on Public Lands, 
and ordered to be printed. 

He also presented a memorial of the Legisla- 
ture of the State of Mississippi, in relation to the 
establishment of a nnvy-ynrrj nt the bay of Riloxi, 
in that Stale; which was referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

Mr. CLAY presented the memorial or Edward 
D. Tippett, in relation to his discharge from the 
Army of the United Slatys, and in relation to the 
report of the Court of Claims made upon the sub- 
ject; which was referred to the Committee on 
Clninis. 

He also presented the petition of John Sand- 
ford, administrator of Jonas Mitchell, praying 
remuneration for the loss of a horse, while em- 
ployed' by said Mitchell in the war of 1*12; w hich 
was referred to the Committee on Claims. 

Mr. HARLAN presented the petition of James 
Harriott, praving permission to enter, as a pre- 
emption, one hundred and sixty acres of the land 
settled on and improved by his son, who*was mas- 
sacred by the Indians nt Spirit Lake, in the Slate 
nf Iowa; which was referred to the Committee on 
Public Lands. 

Hi- also presented the petition of Margaret Ann 
Marble, praying that she may be permitted to enter 
a certain tract of land improved by her husband, 
who was murdered by the Indians at Spirit Lake, 
in the Suite of Iowa; which was referred to tho 
Committee on Public Lands. 

He nlso presented the petition of Ford Barnes, 
prayingctimpensalioii for the services of his father. 
Job Barnes, a soldier in the revolutionary war; 
which was referred to the Committee on Claims. 

Mr. DOOL1TTLE presented a petition of citi- 
zens of Oshkosh, Wisconsin, praying the passage 
of a uniform bankrupt law; which was referred 
lo the Committee on the Judiciary. 

He also presented the petition of" William Blake, 
praying the repeal of the second section of the act 
npprovi'd March 3, lflo9, making appropriation* 
for the payment of invalid and other pensions of 
the United States for the year I860; which was 
referred to the Committee on Pensions. 

PAPERS WITHDRAWS AND REFERRED. 

On motion of Mr. KENNEDY, it was 

OrJerot, Thai leave he trained lo withdraw Hie papers 
of Ausu»tu* r*teele from the file* of t!ic Court of Claims, 
and thin Ibcr be referred to Uie Committee on Claims. 

On motion of Mr. I VERSON, it was 

Or4tic4, That leave be {mated lo withdraw from the flics 
of ihe Menu* Hie petition of Ann Jnckson ; iba |M-tltlnn of 
ElUnbnh Rowan ; the petition of Ruth Mnnihy; the pell 
tlou of Ann Pane r-wi ; and Ihe pelluua of \VUIiam While. 

BILLS INTRODUCED. 

Mr. SL1DELL asked, and by unanimous con- 
sent obtained , leave to introduce a bill (S. No. 312) 
giving the consent of Congress to the improve- 
ment of the Pass a I 'Outre nf ihe Mississippi 
river, and the levyingof a tonnage duly to main- 
tain the same; which was read twice by its title, 
and referred lo the Committee on Commerce. 

Mr. SLIDELL. I usk.a* n fiwor of the chair- 
man of the Committee on Commerce, to net on 
this bill at as early a day as possible, in orderthal 
it may be taken up with the bill of a similar char- 
acter in relation to the Itay of Mobile, which is 
already bef.re the Semite. 

Mr. BRAGG nsked, nnd by unanimous consent 
obtained, leave to introduce a bill (S. No. 314) lo 
authorize a special session of the circuit court of 
the United States in the district of North Caro- 
lina; which was read twice by its title, and re- 
ferred to ihe Committee on the'Jiidiriary. 

BE POUTS OP COMMITTEES. 
Mr. SEWARD, from the Committee on For- 
eign Relations, to whom was referred the memo- 
rial of John Reeves, praying the intervention of 
ihe Government in behalf of his claims against the 
Sultan of Turkey, asked to Is? discharged from 

its further consideration ; which Wss agreed lo II been made by him, 



Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred n petition 
of properly holders in the city of Washington, 
praying the enactment of a law lo remunerate the 
owners of property for damages sustained, or 
which may be sustained, in the execution of the 
act of Congress for the revision of the grade* of 
avenues and streets in that city, submitted n re- 
port, accompanied by a bill (S. So. 313) to author- 
ize ihe Court of Chums lo award damages against 
the United States in certain cases therein men- 
tioned. The bill was rend, and passed to a sec- 
ond reading; and tho report waa ordered to be 
printed. 

He also, from the same committee, I 
was referred the bill (S. No. 261) to « 
the levy court to issue tavern and other 
in the District of Columbia, re|>oried it without 
amendment. 

Mr. I VERSON, from the Committee on Claims, 
to whom was referred a bill reported from the, 
Court of Claims for the relief of Stiirgea, Bennett 
& Co., merchants of New York, with the report of 
the court in favor of the claim, reported Ihe bill 
(S. No. 315) for the relief of Sturgcs, Bennett & 
Co., merchants of the city of New York. The 
bill was rend, nnd passed lo a second reading. 

Mr. FITCH, from the Committee OB Priming, 
to whom was referred n motion to prinl the report 
of ihe Secretary of ihe Treasury, communicating, 
in answer to n resolution of the Senate of Qic29iJt 
of February, a statement showing the number 
and location of the marine hospitals, the number 
nf seamen or patterns admitted into each from 
1854 to 1859, inclusive, in each year, the number 
and compensation of the persons employed in each, 
and the total expenditure at cncli hospital for each 
of those years, reported in favor of printing the 
; and ihe report « 




Mr. BROWN, 1 
tricl of Columbia, rep 
tion; which was con 
sent, and agreed to: 

A*a»fr*f, Thai Saturday of the present week be set 
apart for the consideration of buxlnean relailas w the Ol»- 
Ulct < " " 



MESSAGE FROM 

A message from the House of 
by Mr. Fornet, its Clerk, announced that the 
House had passed a joint resolution (H. R. No. 
26) constituting Macon, Georgia, a port of entry 
for the time being, for the purposes therein speci- 
fied, and for other purposes. 

The message further announced that the House 
had concurred in the amendments of the Senate to 
the bill (H. R. No. 216) making appropriations 
for fulfilling treaty stipulations with the Ponca In- 
diana, and with certain bands of Indians in ih* 
8tnl« of Oregon and Terriioryof Washington, for 
the year ending June 30, 1860. 

RELATIONS OK STATES. 

Mr. SAULSBURY. I move that the re»olu- 
| lions submitted by the Senator from Mississippi 
(Mr. Davis] lie taken up, with n view to ask of the 
Senate that they be made the special order for a 
future day. 

The motion to take sp the resolutions wo* 
agreed to. 

Mr. SAULSBURY. I now move that they be 
postponed to Monday next, at one o'clock, and be 
made the special order for that I 
The motion was agreed lo. 



Mr. MALLORY. If there be no further morn- 
ing business, I move to take up the bill (S. No. 
299) to increase and regulate the pay of the Navy 
of the United Stales, on which the Senate ad- 
journed yesterday. 

The motion was agreed to. 
Mr. JOHNSON, of Tennessee. I ask the Sen- 
ator from Florida to allow me lo make nn expla- 
nation. 

Mr. MALLORY. Certainly. 
Mr. JOHNSON, of Tennessee. I rise. Mr. 
President, to do what I am not in the habit of 
doing in the Senate — make a personal explanation. 
As I see the Senator from New Hampshire [Mr. 
Ci.a*k] in his scat, I desire to make an inquiry 
of him in regard lo a speech purporting to hate 



i speech purporting to nave 
i reported in ihe New York 
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Hcsaid of the 9th of this month. My attention 
wo* called to ■( 'he other day by it friend. It is 
n speech represented as having been made by him, 
in whieh there are certain allusions to the Stale 
that | have the honor in part to represent, and 
some allusions to myself. The speech purports 
tn l.tv. been made at Dover, New Hampshire, 
March 7, and is reported by a correspondent of 
the Herald. The gentleman is reported to have 
said what 1 ask the Secretary to read. 
The Secretary read as follows: 
" Me eoromeaced lab address by saving thai he deatred to 
be l..»rd, nut for himself, but for III* caw ; that he alwaya 
dHlgincJ to ■peak to laboring mm, mid that If he did not 
r the working cla««c, he ihrmld can reproach upon 
'bme memory he wn proud to pr- 
im uf a Wackjsallh ; mod while be 
r the bellows at the forge, hl5 rather hammered .>ul uV 
ton'* education on the anvil. He had hern uiat day through 
Ihe Cohcni prlat works, and while there, aw Introduced 
to anJsie.||ige B i workman, wub whoni ht 

too dirty to (live lo a geoth mail. He, {the spcokrr.J 
rver.aamred htm that swot did not do a man any hai 
le«« It penetrated to the wwl. Tile wll ..r New England, Ike 
•aid, wbj. rugf-d and «lerUe. t>he had no mlnea of coal. 
Iron, copper, ur tin, to loo/em.: her wealth ; bat »he had what 
wax heiirr. 8hc had free men and free hand* ; and with 
th e»e «lw waa able tn c jeel more favored Hlatc., where the 
Wight ofatavery reated. Tenn»n»e» had both coal and cop- 
per, hut she lacked the * nervy to develop Iter resource*. 
If a man went there and atkcdtlie price uf coal, It waa al- 
ways M> Diucli a htuliel ; they never thought of telling II by 
the rare. ; and he had hiinaelf aeen copper taken from like 
mine, there and aent to Vew York to be amelleri by the 
1 mnd-alUa' of society, beeaaae there were not cue my and 
enterprise enough in Triiiiesaee todolt." * • • * 
"The Idea of it., Mouth dissolving the Union was pre- 
pnstrrmu. Kcri.H'.r Jioiaaos.nf Tennessee, reeenily told 
l.lno [Class) that la thedlaiarbaiicea tn that lutein 1050, 
the people became hUttil) alarmed, and that any politic 
man could have gone through tlie £taic, and lite plantera 
w.aild have Joined in driving all the slaves out (if the State, 
beeaaae they were afraid or them- What, then, would he 
the helple** condition of Georgia and other eondiem Urates, 
•hould they once pal theauetvra wUImmi tlx; pain of the 
Unloa 

Mr. JOHNSON, of Tennessee. I ask the Sen- 
ator from New Hampshire if thtit in a correct re- 
port of his speech mode at hhnl place, or whether 
he made a speech there at all ; 

Mr. CLARK. Mr. President, I do not know 
why or for what reason any thing 1 may have said 
in my State on the slump should be brought here 
into the Senate of the United Stales. I am en- 
tirely willing to meet the honorable Senator from 
Tennessee at any time or any place, and have any 
personal conversation with him, or give him any 



explanation he may demand or require in regard 
to what I said; but I really do not know why il 
should be brought here. I do not know what it 
has to do with the public business. That is all I 
have to say now, that 1 know of or think of. I 
shall be very happy to meet the Senator at nny 
time on thia matter, which, it seems to me, docs 
not concern the Senate. 

Mr. JOHNSON, of Tennessee. It seems to 
me, Mr. President, that here was a public decla- 
ration of statements, msde on the authority of n 
Senator in hisabscnce.and where he could not be 
heard. If it is a correct report of the Senator's 
speech on Imk occasion, 1 cannot see what hesi- 
tancy there should be in avowing it; or, if ilia not, 
in disavowing il. I am in hope* the Senator will 
say yea or nay, whether il is or is not. 

Mr. CLARK. I am not disposed to say any- 
thing about il, because I do not understand ihut 
it belongs here. If the Senator is disposed lo go 
into the public press, or go on the slump, I will 
answer him anvwhere where it belongs. 

Mr. JOHNSON, of Tennessee. A thing of thia 
sort is exceedingly painful and unpleasant to me; 
but 1 shall lake the privilege of replying to what 
is represented hern as the Senator's speech, made 
at Dover, on the 7th of this month. I have called 
on the Senator courteously and politely, here in 
my place, either to avow il or disavow it. He 
declines to do either. I think, then, that I am 
authorized to infer that it is a correct report of 
what he said, and lo treat it as such. 

In reference to what tho Senator has said, ihen, 
I am constrained lo make the remark that, if he 
was familiar with the facts connected with the his- 
tory of the Slate of Tennessee, her copper mines, 
and the energy of her people, he has said that 
which he must hare known to be untrue; if he 
was not familiar with the facts, and did not un- 
derstand them, he was not authorized to say what 
he did not know; and a* he has declined to avow 
I this report of his speech, he is at lib- 



i innae mines, mere uas ueen n auiiicicni 
if enterprise and energy to dig down the 
up the valleys, make' good roads, and 
arge amounts of ore from the mini s. 



If that Senator had mode himself familiar 
with the facts in relation lo the copper mines in 
the State of Tennessee, to whieh he has, alluded, 
he would hare found that the principal mines 
were discovered in 1851 — nine years ago — in an 
almost inaccessible portion of the country, lying 
between two mountains, where they could scarcely 
be reached by a man on foot; and since the dis- 
covery of those mines, there has been a sufficient 
amount of 
hills, fill 
extract large 
That does not seem to show a want of energy or 
enterprise; but, on the contrary, they have pur- 
sued this with, I may say, unusual energy and 
enterprise, until to-day, at those very copper 
mines at Ducktown, lo which he has alluded, 
there are seven smelting furnaces in operation, 
running out many tons of pig metal ever)' day. 
Does this show that the people there arc wanting 
in energy and enterprise ? It must be. remembered 
that the ore has been discovered within n short 
time, and in an almost inaccessible portion of the 
country. 1 think, on the other baud, il arguc-s a 
great ileal for their enterprise. 

Mr. President, it never has hcen, and it never 
will be, voluntarily my business to make invidious 
comparisons between one State and another; and 
if the Senator hud pursued his investigation a little 
further before making his references lo the energy 
and enterprise of ihc people of Tennessee, I do 
not think that he would, if he had regard to truth 
and accuracy, have made the state menu that he 
did make. How docs Tennessee compare even 
with the Senator 1 * own Slate, where she was 
lugged in and referred lo before an audience where 
she had no one to defeud her and tell the true his- 
tory of her case? Even when we turn bark to 
1850, and examine the statistics, what do we find f 
I am sorry to be compelled to go into this matter, 
but the course of tile Senator seemed to require it. 
A I'm ml of mine directed my attention to this 
speech of his, or 1 should not have seen it; and I 
was in hopes thai the Senator, so soon as he got 
to see it himself, if he has seen it, would rise in 
his place and corn et it. 

When we turn to the comparative capacity and 
production resulting from the energy nnd enter- 
prise of the people of the two States, how does the 
matter stand 1 We find, so far as limns arc con- 
cerned—and the farms in our Slate are much lanjer 
than they are in New Hampshire— that in 1850 
then? were in the State of Tennessee 72,735 farms 
and plantations; in New Hampshire, 29,229; Ten- 
nessee having nearly treble the number of forms, 
and they of a much larger aim. We had 5,175,173 
acres of improved land; New Hampshire had 
2,251,448; Tennessee having iwo and a half limes 
as many acres improved. The caah value of farms 
in the State of Tennessee was (97,851,212, and it 
has beengreatly increased since that lime; in New 
Hampshire, £55,245,977. The value of farm im- 
plements and machinery in the State of Tennessee 
was ft5,360,210, in New Hampshire, $2,314, 125; 
more than double again. The number of persons 
engaged in agriculture was, in Tennessee, 227,739; 
in New Hampshire, 77,949; nearly four times as 
many. The number of persons engaged in min- 
ing in New Hampshire, where, according to the 
Senator, there is all the enterprise, was 13; in 
Tennessee, 103.. The number ofnersons engaged 
in commerce, notwithstanding Tennessee is an 
interior Slate, and especially so when compared 
wiih the State of New Hampshire, was, in Ten- 
nessee, 2,217; New Hampshire, 1,379; Tennessee 
having almost double the number of Now Hamp- 
shire. The number of persona enraged iu man- 
ufacniritig in Tcnm-awe was 17,815; in New 
Hampshire, 17,82b"; nearly aa many engaged in 
manufactures in Tennessee as in the Stale of New 
Hampshire. Then we come to the number of 
unda of wool, and we have 1,364,378 pounds; 
e w Hampshire, 1,106,476; even beating them in 
the production of wool. Then we come io cotton. 
We have 194,532 bales, at four hundred pounds 
to the bale; New Hampshire, none. This is the 
result of our enterprise. 

Next we come to the number of bushels of 
wheat.* The Senator seems wonderfully to object 
to bushels; he says that we talk there about 
bushels instead of cargoes. That is a mere arbi- 
trary dm tine lion. Wo can call them by any name 
we please so that we convey the idea, aud •' 
is the grei 



s 



raised, in 1850, 1,619,386 bushels; New Hamp- 
shire, 165,658; Tennessee nearly ten times as 
much as New Hampshire. In corn, Tennessee 



great object of 



Of wheal, we 



had 52,276,223 bushels, (bushels again;) New 
Hampshire, 1,573,670; Tennessee nearly fifty 
times as much as New Hampshire. Of r>ats, 
(bushels again,) Tennessee had 7,703,086; New 
Hampshire, 973,381; Tenneasee eight limes aa 
many as New Hampshire. Of tobacco, we raised 
30,148,932 pounds; the Stale of New Hampshire 
raised 50 pounds. Of cattle, Tennessee raised 
750,762 head; New Hampshire, 26,910. Of horses, 
asses, and mules, which are very common com-* 
■nudities, especially the asses, [laughter,] Ten- 
nessee raised 345,939; Now Hampshire, 34,252; 
ten limes na many. Of sheep, Tennessee had 
811,591; New Hampshire, 384,756; nearly treulc 
those of New Hampshire in value. Of swine, 
Tennessee raised 3,104,800; New Hampshire, 
63,487. Of pig-iron, that people who have so little 
enterprise, and have to go away to the North lo 
get any, produced 30,420 tons; while New Hamp- 
shire produced bui 200. In its manufacture, Ten- 
nessee employed 1,822 hands; New Hampshire 
10. The taxable properly of the Stale of Ten- 
nessee in 1850 was (195,281,358, and her taxable 
property to-day is (3011,000,000; while that of 
New H mn p»h ire was (95,251,596. 
Then let us come to railroads. In 1K50, when 
stem was scarcely commenced , New triump- 
hed 512 miles of railroad; Tennessee, 388. 
We have now over 1,100 inilrsi.cvcnbeatingNew 
Hampshire upon the subject of railroads. Then, 
in making a comparison, 1 do not sea why it was 
iiercssary — - 

Mr. MALLORY. My friend from Tennessee 
will allow me to make an appeal lo him. I gave 
way for Ihc purpose of allowing him io make an 
explanation, and I appeal to him lo make it aa 
brief as possible. 

Mr. JOHNSON, of Tennessee. I shall lake 
hut a few moments longer. So much for tho en- 
ergy, enterprise, nnd industry of Tennessee. I 
have n*> invidious remarks to make in reference 
to New Hampshire. It is not my place or my 
business to do it, Alt I wish to call attention lo 
this other paragraph: 

"The Idea of me Health dissolving the Union waa pro- 
nostrrou?. Senator Jnussos, ofTcnncssce reeenily told 
lilm f ( "i ««i J mm In the dlstartvmco In uiati*tat* In I Vifl, 
■lie people became Inglily alarmed, and Uiat any politic man 
could lisve gone through the ^tnte. and the ptauim would 
have Joined In driving all the slaves out of uie rftatc. be- 
eiiu-i- Otcy were afraid oftliem. What, ■hen, would have 
been the hrlple** condition of Georgia and other southern 
Htates, should Ibey once put themselves without the pale 
of the Union *■ 

Io the first place, I do not remember ever to 
hnve had n conversation with the Senator from 
New Hampshire upon that subject, andespieinlly 
not during this session. If I find n conversation 
with him or wilh anybody else upon Mint subject, 
I know whnt I said. I know what I hnve ever 
sni/1 upon Hint subject. 1 know what I thought, 
I know whnt I felt, and I know that t never amid 
that. I will stale what I hnve said, but whether 
I ever said il in the hearing of the Senator from 
New Ilttiu|kxhirc or not, I dn not know. I do not 
rcmemlter to hn r e hnd n conversation with him 
during the present session of Congress on that or 
any other subject. I have slitied what I feared 
would be the result if Uie abolition nndanti^slavery 
feeling were carried out to its consummation | and 
I have said, in speaking on that subject, that in 
1856 1 had seen a spirit nnd n feeling manifested 
in the country that I hnd never seen before, whieh 
convinced me clearly and conclusively what the 
abolition agitation would eventuate in when il was 
pressed to its final ultimatum. I any lhal if the 
day ever does come when the effort is made To 
emancipate the alaves, to abolish slavery, nnd turn 
them loose on the country, the non-slaveholder of 
the South will be the first man to unite with the 
slaveholder lo reduce litem to subjugation again; 
and if one would be more ready io do so than the 
other, it would be the non-slaveholder. I hnve 
said ihat;and that if their resistance to subjugation 
were obstinate and stubborn, the non-slaveholder 
would unite with the slaveholder, and all thia abo- 
lition philanthropy, all this abolition sympathy, 
when pressed lo its ultimatum, would result in the 
extirpation of the negro race. That is what I 
said. It is what I fejt.and what I saw, nnd whnt 
I know to be ihe feeling of tho non-aluveholdcrs 
in the slaveholding Stales to-day. Press this ques.- 
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(ton to its ultimatum, and the non-slaveholder will 
unite, heart and hand, in suhjugnling the African)!, 
nnd if resistance be made, in extirpating tlir negro 
race; and that is where this question will end, not- 
withstanding all the sympathy and all thr philan- 
thropy that may be evinced, if the agitation be 
carried nut successfully to ii* consummation. 

If I mid anything in the presence or hearing of 
anybody on that point, that iswhalldid say.and 
1 repeat now,lhut the idea of there being any dif- 
ference between the feelings of the slaveholders 
and non-slaveholders of the South on this ow-s- 
tion, is n mistaken one, n false one, an the demon- 
strations at Harper's Ferry proved most conclu- 
aively. When there vu agitation in Tennessee, 
in W56, I saw thai the non-slaveholder was the 
readiest man to rise up and reduce the negro to 
subjugation; and he would join the master in ex- 
tirpating:, if necessary, this race from existence, 
rntlvr than aee them liberated and turned loose 
upon the country. Everything I said on this sub- 
ject was to mec*. I he fallac ious and ubsn rd idea that 
thenon-slaveholderaof the South would unite with 
the negroes ngninst (heir master*. 

The propriety or the courtesy of taking n por- 
tion of a brother Senator's conversation, or pick- 
ing up a portion of it overheard and using it, and 
referring to him by name in a public spei-rli else- 
where,! will not undertake to discus* here. I 
leave that to those who think proper to indulge 
in that practice. 

Mr. CLARK. I simply desire to any, Mr. 
President, that, if the occasion shall offer Yjy any 
proper proceeding in the Senate, I will repeat to 
the Senator what I said in my own State: and the 
Senator shall then hear what I did wiy. In the 
mean time, he may rent assured that I shall «ny 
nothing even then in disparagement of his State; 
and I will not dispute but that they raise more 
horses, oases, and mule*, than we do. 

M1WAGF. KROM TUB P.Oi:SE. 

A message from the House' nf Representatives, 
by Mr. Fobvet, its Clerk, announced l^nt the 
House hnd ordered tlnsilay the priming of the 
following documents: 

Memorial of the Legislature of Wisconsin, fur 
a mail route from Hudson to Warren, and in re- 
gard to the mail route from the village of Boston 
to the village of Scblcisaingcrvillc — ordered at ouc 
o'clock and twenty minute*. 

Memorial of the I<.-gislaiurc of Iowa, relative 
to n mail route from Kddyville, via Knoxville, to 
Do* Moines, in that State — ordered at one o'clock 
and thirty minute*. , 

Memorial nfihe Legislative Assembly ofWosb- 
ington Territory, relative to the Tide Flats ad- 
jacent to the town of Olympia — ordered at one 
o'clock and thirty minutes. 

Memorial of the Legislature of Washington 
Territory, asking the cstnblishmenl of a port of 
entry at Cascade City— ordered at ono o'clock 
and thirteen minutes. 

Resolves of the Legislature of New Hampshire, 
in relation 10 tlio establish incut of a national bu- 



o'clock and fourteen minutes. 

Resolves of the Legislature of the State of New 
Hampshire, in reference to weights nnd meas- 
ures— ordered at one o'clock and fifteen minutes. 

Memorial of Edwnrd Lamed, on the subject of 
the construction of a railroad to the Pacific ocean- 
ordered at one o'clock and fifteen minutes. 

Results of mctcon.higietal observations com- 
municated to the Semite by thr Commissioner of 
Patents, January 31, lU6tl— ordered at one o'clock 
and eight minutes. 

BILLS BECOME LAWS. 

The message further announced that the Pres-> 
idi-nt of the United States had approved and signed , 
on the 24th instant, the following acts: 

An act (H. R. No. 19) to amend on net enti- 
tled "An 
gers in an 
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i act to regulate the carriage of passcn- 
lenmships and other vessels," approved 
, 1855, for the better protection of female 



passengers, and other purposes. 

An act (H. R. No. 331) to repeal (be third sec- 
tion of an act entitled "Annct to increase and rrg- 
' the circuit and district courts 



tilate the terms of 
for the northern district of New York ," approved 
July 7, 1838 

RXROLLflD BILLS SIGXED. 
The message funhc r announced that the Speaker 
had signedthe following enrolled bill and joint 



resolution; which thereupon received the signa- 
ture of the Vice President: 

An act (H. R. No. 216) making appropriations 
for fulfilling treaty stipulations with the Ponen 
Indians and with certain bands of Indians in the 
State of Oregon and Territory of Washington 
for the year ending June 30, INK); and 

A joint resolution (H. R. No. 21) for the relief I 
of the contractors of the Post Office Department, j 

PAY Or THE NAVY. 

Mr. MALLORY. I now call up the bill which 
was before the Senate a few moments ago, 

Mr.'UREEN. There is n resolution on the | 
table that 1 offered a few days ago, that I think ■ 
can pass in n few momenta. 

Mr. MALLORY. Is the resolution alluded to " 
the one in regard to an adjournment? 

Mr. GREEN. Yes. 

Mr. MALLORY. It cannot be passed this fj 
morning, I am satisfied. 1 prefer to go on with 1 

the bill. 

The PRESIDING OFFICER, (Mr. Masokhi 
the chair.) The Senator from Florida has the 
floor. 

Mr. GREEN. If he has the floor, 1 shall have 

to yield. 

The PRESIDING OFFICER. The bill (S. 
No. 299) to increase and regulate the pay of the 
Navy is now before the Senate as in Committee of 
the Whole. 

Mr. MALLORY. Mr. President, in calling 
upon the Senate to vote en appropriation for the 
increase of the pay of the Navy, I know the im- 
portance of the measure, and I am prepared, as a 
matter of course, to give explanations as to the 
reasons which have induced the Committee on 
Naval Affairs to make these recommendations. I 
will not , however, I rouble the Senate with any pro- 
longed remarks, but shall be prepared to explain 
any item to which Senators may call my attention. 
I forbear, therefore, all general commentaries on 
the subject, and will proceed to move such amend- 
ments to the bill as I think called for; and, first, 
let me say that I wish to adopt the first amend- 
ment proposed by the Senator from Maine (Mr. 
FturNDEn] in relation to the pay of flag officers. 
I think that his amendment in that respect is a 
good one, and 1 therefore adopt it in behalf of the 
committee, and I ask the clerk at the desk to read 
the amendment. 

The PRESIDING OFFICER. The Chair ia 
informed that the bill has not been read through. 
It is proper to have it mid through. 

The Secretary read the bill. It provides that 
hereafter the annual pay of the officers of the 
Navy, on the active list, shall be as foltown: 

The senior captain, while on duty, £5,650; exp- 
lains when commanding squadron*, $5,000; all 
other captains on duty at sea, (4,375; captains on 
other duty, (3,937. 

Commanders on duty at sea, for the first five 
yearn after the dale of his commission, #.2,825; 
for the second five years afier the date of his com- 
mission , $3, 1 50. E very commander on other dot y , 
for the first five years after the date of his com- 
mission, $2,662; for the second five years after the 
dute of h is commission , $2,825. E ve ry commander 
on leave or waiting orders, for the first five years 
after the date of lu's commission, » 1,908; for the 
second five year* after the dale of his commission, 
$2,016; lieutenants commanding at sea, $2,550. 

Every lieutenant on duty at sea, $1,500; after 
he shall have seen seven yenrs' sea-service in the 
Navy, $1,700; after he shall have seen nine 
years' sea-service, $1,900: after he shall have 
seen eleven year*' soa-srrvine, $2,100; after lie 
shall havescen thirteen yoirs'sca-service, $2,250. 
Every lieutenant on other duty, $1,500; after he 
shall have seen seven years' sea-service in the 
Navy, $1,600; after he shall have seen nine 
years' sea-service, $1,700; after he shall have I 
seen eleven years' sea-service, $1,600; after he j, 
shall have seen thirteen years 'sea-service, $1,875. \\ 
Every lieutenant on leave or waiting orders, j 
$1,21X1; after he shall hare seen seven years ' sea- J 
service in the Navy, $1,266; after he shall have | 
seen nine years 'sen -service, $1,333; after he shall J 
have seen eleven years' sea-service, $l,40t); after 
he shall have seen thirteen years' sea-service, ' 
11,450. 

Chaplains to be paid as lieutenants 
Every master in the line of promotion, when j 
on duty as such at sea, $1,280; when on other II 



duty, $1,100; when on leave or waiting ordure, 

Erery passed midshipmanf when on duty as 
such at sea, $850; when on other duty, $800; when 
on leave or waiting orders, $650. 

Every surgeon on duty at sea, for the first five 
years after flie date of his commission, $1,666; for 
the second 0 ve years after the date, of Ins commis- 
sion, $2,000; for the third five years after the date 
of his commission, $2,333; for the fourth fivc,years 
after the dsle of his commission, $2,666; for twen- 
ty years and upwards after the date of his com- 
mission, $3,000. Every surgeon on other duty, for 
the first live years after the date of his commis- 
sion, $1,562; for the second five years after the date 
of his commission , $1,875; for the third five years 
after the date of his commission, $2,178; for the 
fourth five years after the date of his commission, 
$2*500; for twenty years and upwards after lbs 
date of his commission, $2,812. Every surgeon 
on leave or waiting orders, for the first five year* 
after the. dale of his commission, $1,250; for the 
second five years after the dale of Ins commission , 
$1,500; for the third five years after the date of 
Fiis commission, $1,750; for the fourth five years 
after the date of hiscomntisif ion, $2,000; for twenty 
years and upwards after the date of bis commis- 
sion, $2,230. 

Every passed assistant surgeon on duty at sea, 
$1,500; when on other duty, $1,437; when on leave 
or waiting orders, $1,062. 

Every assistant surgeon on duty at sea, $1,187; 
when on other du'y. $1,087; when on leave or 
waiting orders, $812. 

Every purser on duty at sea, for the first Ave 
years after the date ol hi* commission, $2,000; 
for the second five years after the date of Ins com- 
mission, $2,400; for the third five years after the 
dale of his commission . $2,600; for the fourth five 
years after the date of his commission, $2,900; 
for twenty years and upwards after the date of 
his commission, $3,100. Every purser on other 
duty, for the first five years after the date of his 
commission, $1,800; for the second five years after 
the date of his commission, $2,100; for the third 
Ave years sftrr the date of his commission , $2,400; 
for I lie fonrth five years after the date of hi* com- 
mission, $2,600; for twenty years and upwards 
after the date of hi* commission, $2,800. Every 
purser on leave or wailing orders, for the first five 
years after the date of his commission, $1,250; 
for the second five years after the date of his com- 
mission, $1,500; for the third five years after the 
date of his commission, $1,750; for the fourth five 
years after the date of his commission, $2,000; 
for twenty years and upwards after the date of 
his communion, $2,2.10. 

Every |>rofessorofntathematicsnn duty , 41 ,809; 
when on leovc or waiting orders. $960; but no 
appointments to this grade arc to be made to fill 
vacancies. 

Every chief engineer on duty at ana, for the first 
fire years after the date of his commission, $1,750; 
for the second five years after the date of his com- 
mission, $2/400; for the third five yVar* after the 
date of his commission, $24250; for the fourth lire 
years after the dale of his commission, $2,500; for 
twenty years and upwarda after the dste of his 
commission, $2,750. Every chief engineer on 
other duty, for the first five years after the date of 
hi* commission, $1,625; for the second five years 
after the data of his commission, $1,750; for the 
third five years after the date of jits commission, 
$1,875; for thc,fourlh five years after the date of 
his commission, $2,000; lor twenty years and 
upwards after the date of his commission, $2,125. 
Every chief engineer on leave or waiting orders, 
for* the first five years after the dale of his com- 
mission, $1,200; for the second five years sfter 
the date of his commission, $1 ,350; for the third 
five years after the date of his commission, $1*500; 
for the fourth five years after the date of his com- 
mission, $1,650; for twenty years and upwards 
afterthe date of hi* commission, $1*800. Every first 
assistant engineer on duty at sen, $1,250; while 
on other duty, $1,125; while on leave or waning 
orders, $1,000. Every second assistant engineer 
on duty at sea, $1,000; while on other duty, $9W: 
while on leave orwniungorders,$750. Every third 
assistant engineer on duty at sea, $750; while on 
otherduty,$675; while on leave or waiting orders, 
$600, but the several g 
ore not to bu i 
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r, on duty al sea, for the Aral five ycnrs ' sra- 

service ftt'cr the dule of It u warrant, $1 ,000; for the 
second fire years' seavaervice after the date of his 
warrant, (1,130; for the third Ave year* nlVr the 
date of hi> warrant, jl ,250; for the fourth five 
yean after the dale of hia warrant, $1,350; for 
twenty year* and upwards, $1,450. When on 
other duty, for the first five years of sca-servier 
after the date of warrant, $800; for the second five 
years' sen -service after the date wf hia warrant, 
$900; for the third five years' sea-service after 
the date of his warrant, 11,000; for the fourth five 
years' sea-service after the dale of hia warrant, 
fl.lOOifortwenty years'sea-servieetuid upwards, 
$1.9(10. When on leave or waiting •ram, for 
the first five years ' sea-service after the date of his 
warrant, $600; for the second five years' sen-ser- 
vice after the date of his warrant, $700; for the 
third live years' sea -service after the dale of hia 
warrant, $B00; for the fourth five 
vice after the dale of his wni 



0; for twenty 
ycnrs and upwards, $1 ,000. 

This bill is not to bo so construed as to increase 
or modify the pay of chiefs of bureaus in the Navy 
Department, or the Superintendent of the Naval 
Observatory; and hereafter no service is to be re- 
garded as sen-service but such as shall be per- 
formed at sea uuder the orders of a Department, 
and in vessels employed by authority of law. 
This bill is nut to modify or affect the existing 
power of the Secretary of the Navy to furlough 
officers, or to n flee I the furlough pay. 

Mr. MALLORY. 1 propose, under the head 
of captains, in lines seven and eight, to strikeout 
the words •• the senior captain while on duly, 
$5.6 50," and insert: 

The aentor flits sAleer, created under and by virtue of as 
set of Cong reaa, approves Marcb S, 1oj9, ahajl rocetva 



Mr. MALLORY. The next amendment is in 
lines ninety-two and ninety-three, to strike out 
" $1,562, "and insert "$1,800;" so that in* clause 
will read: 

Every ranreon oo other duly, for the Ant Ave rear* after 
Uwdstcafr 

Mr. MALLORY. The nc*t nmendment is in 
line ninety-five, to strike out '* $1,875," and in- 
sert " $2,100," so that the clause will read: 

Tor the second five yean after the dale of fal> evmmU 
rioti, 04,100. 

The amendment wan agreed to. 

Mr. MALLORY. The next amendment is in 
line ninety-seven, to strike out "$3,1 7^, "and in- 
sert " $2,300," so that the clause will read: 



is in 
I snd 
$1,400," 



That is in the printed amendment of the Sen- 
ator from Maine, and 1 accept it. 1 think it is 
judicious. 

The amendment was agreed to. 

Mr. MALLORY. The next amendment I offer 
is in lino fourteen, on the 2d page. It is not pro- 
posed by the committee to increase the leave pay 
of captains; but, by the reading, it may be sup- 
posed it was abolished altogether, and therefore 
I propose to put in, " when on leave or waiting 
orders, $3,500." That is precisely as it is now. 

The amendment was agreed to. 

Mr. MALLORY. The next amendment is on 
page 4, lines eighty-one and eighty-two, to strike 
out " $1,666," and insert " $1,900;" so that the 
clause will read: 

Every eunjeoo mi doty at pen. for the Ant Ave rears after 
the date ■>( hia ronimiuioo, 61.900. 

Th is amendment is necessary, from my discov- 
ering that the Register does not truthfully set forth 
the pay of surgeons, and it is (he only grade that 
is not truthfully set forth. It there appears that 
a surgeon, for the first year after the date of hia 
commission, receives $1,333; but he, in fact, re- 
ceives $1,666, under a clause in an appropriation 
bill passed in 1848, which dates his commission 
from the first commission he received as assistant 
surgeon, so that, in fact, he gets $1,866; and I 
opoae to increase that thirty-l'ourdollnr*, giving 



I'M 

him 



Mr. MALLORY. Forthc same reason, inline 

eighty-four, on the same page, it is necessary to 

make a mini lor nlteration.liy striking out "$2,000," 

and inserting" $2,200;" so that it will read: 

For the aeennd Ave yean after the dale of hU cooMnU- 
•lon , o-},tiorj. 

The amendment was agreed to. 

Mr. MALLORY. For the same reason, I offer 
another amendment, in line eighty-six, to strike 
out "$2,333," and insert "$2,500;" so that it 
Will read: 

For the third Ave yesn after the dale of hU 



Mr. MALLORY. The next 
lines one hundred and three and 
four, to atrike out " $ 1 ,250," and insert 
so that the clause will read: 

Every ranroso oa l«*v* or wsttlnf order*, tor the Ant 
Ave yean alter UV dale of but comaiuMoti, 81,400. 

That is the same as it is now. 

The smcnshncnt was agreed to. 

Mr. MALLORY. The next nmendment is in 
line one hundred and six, to atrike out "$1,500," 
and insert "$1,600;" so as to make the clause 
read : » 

For the neeond Ave yesn after the dale of ht> comniln- 
•loo.AI.600. # 

The amendment was agreed to. 

Mr. MALLORY. The next nmendment is in 
line one hundred and right, to strikeout "$1,750," 
and insert " $l,b00;" so that it will read: 

For Uic Uurd Are yean after the date of hia eoaamaMoa, 

The amendment was agreed to. 

Mr. MALLORY. The next amendment is in 
page 7, line* one hundred and fifty and one hun- 
dred and fifty-one, to strike out "$1,550," and 
insert "$1,400;" so that the clause will read: 

Every pureer on leave or walttns orden, Or die Ant Ave 
yean after lite date of faU rosmMini. $.1,400. 

All the amendments ns to pursers are to carry 
out the original intention of the pay-bill in 1835, 
which was to make the pay of the surge 
pursers on leave precisely the sat 

The amendment was agreed to. 

Mr. MALLORY. The next amendment is in 
line one hundred and fifty-three, to strike out 
" $1 ,500." and insert " $1 ,600;" so that the clause 
will reud: 



Hie date of hia < 



lilt 



For the 
■lira, *l,A0O. 

The amendment was agreed to. 

Mr. MALLORY. The next amendment is in 
line one hundred and fifty-five, to strike out 
•'$1,750," and insert " $1 ,800 , " so that the clause 
will read: 

Far the third Ave yean after Ota date of hi* ooaunUeUHa, 



The amendment was agreed to. 

Mr. MALLORY. The next amendment is on 
P*ge 5, line eighty-eight, to strike out "$2,C66," 
and insert " $2,700;" so that it will read: 

For ihc founlt Ava yean after toe date of hia coroniUaloB, 

$5, '00. 

The amendment was agreed to, 
Mr. MALLORY. The next amendment is, 
y, to insert" fleetsurgeons,$3,100. " 

1 to. 



The 

Mr. MALLORY. The next nmendment is on 
page 10, lines two hundred and eighteen and two 
hundred and nineteen, to strike out this proviso: 

"Proeidti. That the lerrral grade, of the enftaeer corp. 
.hall not be inen-nited." 

The committee were under the impression at 
first that the number of engineers had come up to 
the allowance; but the law allows oik* crigincvr-in- 
chief for every steam vessel of tho Navy. We 
have buttwenty-fourin the Navy now, ana I think 
there is a demand for them at present; and Con- 
gress should not limit the number, as the grade is 
not full. 

The amendment was agreed to. 

Mr. MALLORY. I propose to offer the amend- 
ments in regard to the warrant officers together, 
because they are all on the same principle. They 
simply substitute " three years" for " five years,'' 
from line two hundred and twenty one, on page 
10, down to line two hundred and fifty one, 
on page 11, so aa to get the increased allowance 
for every three years of sea-service. There are 
very few warrant officers who would see the term 
of twenty years' sea-service in their grade, and 
very few of them , therefore, who would ever reach 



the pay which the committee intended for I 
as, on looking at tljeir ages, 1 find the men are 
about thirty years of age when they gel a war- 
rant. 1 propone, therefore, to offer these amend- 
ments with reference to warrant officers together. 
They ore to make that portion of the bill in rela- 
tion to them read as follows: 

aOrricss*. — Kvery hoaftwaln, runner, ear- 
ill-maker, on doty si ana. Tor the fim three 
yean' w*-*erviee after the dale of hi, warrant , A 1 ,000 j for 
the M'cniitl ibree yean' «en »c rs ice after the date or bli 
warrant, 41, 150; for the third three yenn' tea-service after 
the dale of til* warrant, Si,iU0; for the fourth throe yean', 
aea-arrvlee after Uie date ol hia warrant, A 1 ,330 ; lor twelve 
yean* n*n aenrici^aiid upward*, AI,4-*-0. 

I faro on ofarr rfiid, — For the far-.! three yean, of eea-*er- 
vlee after tho dnte of lilt warrant, JJiasj; f„r the eecortd lb re* 
yean' aoa-.ervlee slier the data of hia warrsat, JrtfOO i for 
lit* third the** yean' aea-aervire after the data of his war 
rant, 91,1100; lor the fourth Uuee yean' .ea aervtce after 
the dale of hi. warrant, $1,100; for twelve yean' acaier- 
viee and upward., * I, -W0 

IVkm on tear* or tcairui/ order. — For the Ant three 
yean' eea-arrvtec alter ihe date of ItU warrant, ££O0 ; for 
the aeeond three yean' »r»-*ervlec after the dale of at* 
wan-ant, A"OU • for the third thre*- yesn' aea-aervlcn after 
Ihe date of hi. warrant, atJOOj for the fourth three yean' 
ena-oeri lee after the date of bat warrant, A90Q -, for twolve 
yean' aea-aerviee and upward., $1,000. 

The amendments were agreed to. 

Mr. MALLORY. The next amendment is in 
section two, page 11, line three, after the word 
"the," to insert "present;" so that it will read: 

That nothing In Ihaa lei eontalned .hall be rn eon.traed 
aa to Increase or modify the peeaent pay of chief* of bu • 
renin, a>c. 

The nmendment was agreed to. 

Mr. MALLORY. Now I move to insert the 
words "sea-service" — in some instances in copy- 
ing the bill they were omitted by mistake— in line 
two hundred and twenty-six, ufter the word 
"years," in line two hundred and twenty-eight, 
after the word "year"," and again in line two 
hundred and thirty, and also in line two hundred 
and fiftv-two. In those lines the words "sea- 
service were omitted by an error in copying. I 
move that ihey be inserted. 

The amendment was agreed to. 

Mr. MALLORY. On page 2, line sixteen, be- 
fore the word " commanders," I move to insert 
"every" and to strike out the letter "• " 

Tho amendment was agreed to. 

Mr. MALLORY. Those are all the amend- 
ments of the committer. 

Mr. RICE. I offer an amendment, on page 11, 
in the fourth line of section two, to insert: 

PmrUf, That the nAVeer chareed with the expert menu 
In gunnery si the navy-yard, Wn 
m* vervlee pay of Ilia erode heat I 
by the act of March 3, fail . 

Mr. FESSENDEN. I should like to under- 
stand precisely what this amendment means. 
Why should the oneer in charge of these experi- 
ments in gunnery receive anything more than the 
sea-service of his grade ? Why should he receive 
the sea -service pay .' That is the highest rats of 
pay of the gnat next above him. He is not on 
sen-service. 

Mr. MALLORY. The Senator from Minne- 



sota requests me to maki: the explanation in con- 
sequence of his hoarseness, and I will do so, if 
Senators will give me their attention for one mo- 
ment. The officer in charge of the gunnery and 
experiments in ordnance at the navy .yard, Wash- 
ington — Commander Dahlgren — received by the 
act of March 3, 1851, when he was a lieutenant, the 
highest sea -service pay of the grade above him; 
consequently, instead of receiving the $1,500 a 
year, which would be the sca-serviee pay of his 
own grade proper, lie received, in fact, $2,500 n 
year. The amendment proposed by the Senator 
from Minnesota, is to continue the principle of 
the act of March 3, 1851, and still continue to him 
the pay of the next highest grade, he having 
been promoted to a commander in the mean time, 
and now receives simply the pay of a commander, 
whereas the act of March 3, 1A51, designed to 
give him tho pay of the grade above him ; and this 

all there is in it. 

Perhaps it is justice to Mr. Dahlgren that I 
should say, as all the Senators may not be as 
familiar with his services to the Navy as I am, 
that he is regarded, 1 bulieve, by every one in the 
Navy, and by the scientific men of the country, 
as having done as much to advance the prowess 
Navy as any man in it or out 
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of it. His experiments in gunnery, his inventions 
in guiis, have redounded to the honor of the coun- 
try, and given him a national name, and a name 
abroad. »Ve cannot recognize the value of those 
service* thai I know of in any oilier manner. We 
are entitled to his inventive genius, to all his ca- 
pacity and time, and it is simply proposed to con- 
tinue what has been heretofore granted — the pay 
of the erode above him. 

Mr. FESSENDEN. I dare say that Mr. Dahl- 
gren is entitled to very great credit; and there 
acemcd to be a very good reason why the pay that 
he received before should be advanced. When he 
was a lieutenant, he received only*$l,500, and was 
kept on shore making these experiments. There 
was then certainly a propriety in his having the 
highest pay of his grade; but he not only received 
that, but the highest pay of the grade above dim, 
though he was not on sea-service, while licuu-n- 
ants of the same grade received $1,500. Now, he 
is advanced to the grade of commander; and, in- 
stead of receiving what commanders do when on 
other duties, be receives what other commanders 
do when on sca-scrvice by the law as it stands. 
Now, the proposition is to give this gentleman, 
who is a young commander, not only the $2,500, 
which is the highest pay of a commander while 
he is on duty on shore, out to advance him to the 
highest pay of the grade next above him, which 
is that of captain; ttint is to say, to give him over 
four thousand three hundred dollars a year — the 
. pay which the oldest and best captain in die Navy 
receives by this bill. That seems to roe to bo 
quite unreasonable. I think his pay, as lieuten- 
ant, was too low before; the pay of the whole grade 
was; and it was proper to make a recognition ; hut 
to carry it further, is making loo gnat a distinc- 
tion. 

1 would say farther, that we should have a sys- 
tem in regard to gentlemen who render these im- 
portant services, or we should not continue to 
make these distinctions. If gentlemen feel dis- 
posed to have a system by which those who per- 
form extraordinary services shall be recognized 
and rewarded in the way of pay, that is one thing; 
but to pick out a particular gentleman who hap- 
pens to have more talent and inventive genius 
than another, and not only carry him up at one 
lime, but keep him constantly in advance of his 
grade and receiving pay, making it a progressive 
thing, putting him in tact with Die oldest officers 
of the Navy on active service while he is em- 
ployed on gunnery, and confining that distinction 
to him, while we bestow no such rewords upon 
gallantry at sea — no man, whatever may be his 
services in action, by the laws as they stand, can 
receive extraordinary rewards for it — 1 think is 
doing a liulo too much, and I hope this amend- 
ment will not prevail. 1 think he has been suffi- 
ciently rewarded by bein" advanced; and is now 
receiving on shore, or will be receiving on shore, 
the highest sea-service pay of his grade — an 
amendment to that effect might be made— while 
he remains there, and I think it should go no fur- 
ther. This gentleman at his nee should not, for 
the matter to which he is cntilled«undoubtedly to 
great credit, be placed on a par with regard to 
pay with the oldest and beat officers of the Navy, 
those who have served longer than he has. Gen- 
tlemen, it may be remarked, who render these 
important and valuable services, have the credit; 
(and that ordinarily piivn a man, if he has n good 
subsistence.) He has a reputation, a large rep- 
utation in the country from his inventive genius; 
and I would remark further, that the country is 
entitled, if it pays its officers well, to all their ser- 
vices in their crude without a particular increase 
of pay. Still, I nm willing to recognize these 
valuable services to a certain extent. I think, 
however, it has gone far enough in this instance. 

Mr. GREEN. 1 recollect very Well when the 
law of 1851 was passed, by which the then Lieu- 
tenant Unhlgrrn was to receive the pay of a grade 
above his commission. He was then a lieutenant, 
and it was' passed upon this consideration: he had 
made discoveries in the lock of the cannon, in (he 
power of gunpowder, in the accuracy of shooting, 
in the proportion between the weight of the hall 
and tlieamount ofihe powder required ,which, if he 
wen»a private individunj, would have been worth 
millions to him; but, being an officer of the Gov- 
ernment, he could receive no patronage, he could 
rreeivn no reward. All the henvyguns called now 
iri England, in Europe, and throughout ihe world, 



the Dahlcren guns, were invented, constructed, 
4&iiU*ed, and molded by him. In consideration 
of this very extraordinary service, in which his 
talent, his genius, his enterprise, his knowledge, 
had been brought to play, Congress thought, in 
1851 , that he ought to receive the pay of the grade 
above the commission he held, and so passed the 
law. In two years, in the regular order of pro- 
motion, he was put up to the same comnii*«n>n, 
to wit: made a commander; so that the whole gra- 
tuity, or reward, or payment, which Congress 
had contemplated, failed, because he just took the 
place he would have had anyhow. 

Now, I undertake to say, thai the ohjecteof \ 
Congress then was to give him something above | 
his grade. He did have it above his grade two 
years only; and from that day to this, not a dollar 1 
has he received above his grade. So it is unfair j 
for the Senator from Maine to assert that he has [ 
been receiving more than others have received. 
He only did for two years; it was expected , when 
the low was passed, that he would permanently. 
Ir has failed in consequence of his promotion. He 
was promoted in regular order, under the law of 
the United Slates. His service is none the less, 
for he has gone on to improve, day after day. 
Nor has he been confined to shore duties, lie 
has been ordered to sea on the Plymouth, and per- 
formed valuable service down the coast and in the 
Gulf of Mexico, at Vera Crux, and San Juan , and 
various other points. Now, I think for all these 
extra services, for the benefit- of his genius, his 
extraordinary energy, wc should give him just 
the same pro rata increase that was contemplated 
by the law of 1851, and which failetffor the reason 
I nave slated. 

Mr. MAI-LORY. In addition to what my 
friend from Missouri says, I will say to the Sena- 
tor from Maine, that it is no unusual practice thua 
to recognize the services of public officers. The 
commanding officer of the Naval Academy; the 
commanding officer of the Observatory; the officer 
in charge of the Nautical Almanac; and others 
whom I could name, have all received the pay of 
the grade above them. This fact induced Con- 
gress to recognize the services of Dahlgren in 
this way. Perhaps it is the only way in which 
we could recognize them 

Mr. GRIMES. I concurin everything that haa 
been until by the Senator from Missouri in regard 
to Captain Dahlgren and his merits; but 1 under- 
stand that this proposition is a permanent one. If 
Captain Dahlgren dies lo-night, or is removed to- 
morrow, by the Secretary or the Navy, and some 
one rise is substituted in his place, under this 
amendment, the man who takes 'tis place, and has 
charge of the ordnance at your navy-yard, will 
receive the same salary thrfl you now propose to 
confer on Captain Dnhlffren. 

Mr. GREEN. Iam inclined to think the Sen- 
alor is right, and that a change ought to be mode 
in that respect. 

Mr. GRIMES. If the Senator from Missouri 
will bring in a bill to reward Captain Dahlgren — 
to confer any honor on him — 1 am willing to vote 
for it; but I do not think this is the bill where we 
should draw any distinction in favor of Captain 
Dahlgren as against any other meritorious and 
gallant officer belonging to the Navy. 

Mr. GREEN. Make it rend " present officer 
in charge," 

Mr. MALLORY. The Senalermny offer that 
nmendment; but 1 hope he will not do so. I am 
not willing to legislate specially for any man. Mr. 
Dnhlgren is not mentioned in this nmendment. I 
referred to him us an example. There is a corps 
of officers there, and if Mr. Dahlgron should die 
to-morrow, the Secretary of the Navy might not 
put an officer in charge there; nnd therefore he 
need not pay nut this salary. Mr. Dahlgren is 
instructing a corps of officers under him to dis- 
charge this duty. This amendment does not legis- 
late for Mr. Dahlgren, but for the officer in charge, 
whoever he mny lie, and if Congress at any time 
should think the recipient a wrong one, they could 
atrike it out. 

Mr. GRIMES. But the argument has been 
baaed solely on the merits of Captain Dahlgren. 

Mr.MALLORY. Exactly, because he is there 
to receive it. 

Mr. GRIMES. But. if he die or be removed 
to-morrow, why should we pay the man who be- 
comes his substitute ihe salary we propose to psy 
him because of his individual merits? 



Mr. MALLORY. The Senator is putting a 
case which is the last to occur. When the. Gov- 
ernment have found the ri^hl man of all others to* 
fill a place, they keep him there. Mr. Maury has 
been at the Observatory all his military life, and 
will be probably kept there as long as he wishes. 
It would be folly to remove a man when you have 
got htm in hi* npht place. Mr. Dahlgren b in the 
right place. If the Government were to remove 
him it would bv a captious measure, and Congress 
could repeal the salary. If you propose to legis- 
late specially for Mr. Dahlgren, I shall object. 
You may provide for the man now there; and then 
if the Department were to send a man there who 
had to learn over again all that Mr. Dahlgren has 
accomplished already, he should not receive this 
salary. 1 confess it is designed specially for Mr. 
Dahlgren; and I confess that, if he were removed 
or to die to-morrow, and another officer were sent 
there, unless we were to make some change, he 
would get this salary under the amendment; but 
the Secretary of the Navy is supposed to have the 
public interests sufficiently under consideration to 
guard a matter of that kind. We must place eon 



Mr. FESSENDEN. I do not see the propriety 
of legislating in a money point of view for partic- 
ular individuals at all. I know Lieutenant Maury 
has been kept at the head of the establishment 
where he is, much better off than any other office r 
in the Navy, at a larger pay, receiving a salary of 
(3,000. I have npt been disposed to quarrel with 
that arrangement on account of his great eminence 
in his line. Still I do not approve of the princi- 
ple. I think that gentlemen who render extra ser- 
vices in the Navy should all be promoted for that 
service, or paid a larger sum under some regula- 
tions, or else none or them should be. The idea 
here is to pick out a particular individual, and pay 
him for his genius, by giving him a greater amount 
of money than others of his class receive. It does 
not cost him any more to live thsn it does others 
of the same grade. He happens to render more 
service; but why should Commander Dahlgren be 
put up above above Lieutenant Maury i Lieu- 
tenant Maury receives, as I understand, (3,000. 

Mr. PEARCE. He baa a house besides. 

Mr. GRIMES. Dahlgren has a house, too, I 
understand . 

Mr. FESSENDEN. Lieutenant Maury re- 
ceives that salary in consideration of the fact that 
he is in charge of the Observatory. Why should 
Lieutenant Dahlgrccn receive (4,000 ? He baa 
the same privileges. 

Mr. GREEN7 Will the Senator allow me to 
propose that little amendment which 1 suggested 
to obviate the objection made by the Senator from 



Iowa, and which I think a very proper one; i) 
to say, to use the words "present officer" 



that 



" the officer now in charge." 

Mr. FESSENDEN. That is a question that 
the Senator must settle with the Senator from 
Florida. 

Mr. GREEN. Will the Senator from Maine 
allow me now to name it, so that it may be ac- 
cepted? 

Mr. FESSENDEN. The Senator hss named 
it. He can move it after I get through. 

Mr. RICE. I accept that amendment. 

The PRESIDING OFFICER, (Mr. Foot in 
the chair.) It is competent for the mover to do 
so, and that is the form of the amendment as it 
now stands. 

Mr. FESSENDEN. I ask again why should 
this officer receive (4,000 a year lor his particular 
services, when Lieutenant Maury receives but 
(3,000? Nobody pretends that he has couferred 
more honor on the service or on the country than 
Lieutenant Maury. Why should he he put uf> at 
once with Ihe oldest captains in the Navy when 
they are at sea, unless commanding fleets or 
squadrons? I see no sort of propriety in it. I 
think it is unjust tolhc residue of the corps, unless 
you establish a rule by which all men who render 
valuable or important services can receive the 
some amount of money, or promotion, or some- 
thing of the sort. At any rate, if he is to be par- 
ticularly singled out, I ihink the amount oujht to 
lie reduced to (3,000, which is higher than the 
par of his grade. 

Mr. MALLORY. Lei me answer the Senator 
at that point. That, of course, did not escape 
the mover of the amendment, I presume. Inas- 
much as the Senator institutes a comparison be- 
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tween the two. let mo Ml him that the 
charge of the Observatory now , or who may come 
after him, has quarters, fuel, lights, a servant, 
and many other Utile contingencies, which in feet 
make his salary (4,000. 

Mr. FESSENDEN. So it is 
who serves at a navy -yard. 

Mr. MALLORY. Dnhlgrcn pays hisown rent, 
and has none of those contingencies. 

Mr. GRIMES. Because he chooses to live 
away from the yard, in the city. 

Mr. FESSENDEN. He can have it, if he 
chooses to stay there. 

Mr. MALLORY. There are no quarters there 
for him. There aro many officer* stationed at 
yards who pay their own rent. You have not 
quarters there for all. 
Mr. FESSENDEN. If that is the case, it only 

K roves that the ojher officer receives loo much. If 
e has a house, fuel, quarters, and everything 
else, and $3,000 besides, when men of his own 
grade, who have done the best they can for the 
country's service, are only receiving (1,500, and 
get no quarters and no fuel, I think it is mani- 
festly unjust — a sneciea of favoritism; and the 
sooner we slop it the better. 
Mr. MALLORY. Ho is a commander. 
Mr. FESSENDEN. He did receive it while 
a lieutenant, for many years; but I was not dis- 
posed to carp at that. My objection i" to carry- 
ing the thing further. I disapprove of this favor- 
itism in the Navy. It excites uncomfortable feel- 
feelings. None- are more ready, I take it, than 
officers of the Navy, to recognize valuable services 
performed by those who are associated with them; 
out to make these broad distinctions, because one 
man has happened to be on shore and turned his 
attention to inventions, in which he has been suc- 
cessful, having inventive genius, and to place him 
at once on an equality with the oldest and best 
officers in the Navy afloat, when he is on shore, 
is certainly too much. I shall vote against the 
amendment as it stands, and do not know but tli.it 
I would in any case; but, at any rale, it ought to 
be reduced to (3,000. I ask for the yeas and nays. 

The yeos and nays were ordered; and the Secre- 
tary proceeded to call the roll. 

Mr. FESSENDEN, (before the result was an- 
nounced.) I want to call the attention of ihe 
chairman to the amendment, whether, as it now 
b, it will not give this gentleman, even after 
i out of this particular pursuit, and is em- 
ployed in some other duty, $4,000 a year? Will 
it not continue that salary to him, whether ho is 
engaged in this particular service or not? 

Mr. MALLORY. I did not propose the amend- 
ment. It is the amendment of the Senator from 
Minnesota. 

The PRESIDING OFFICER. It is too late 
to consider that question in the present state of 
the vol*. 

The result was announced— yeas 30, nays 15; 
as follows: 

YEAS— Mew*, Bayard, Benjamin, Rlirli-r. Brown. Che* 
nut, Clay. Crittenden, David, Flteli, Kiupatrtck, Green, 
II nimnnnif, Harlan. Hcaipiitil, Hunter, Ivrrson, Johnson of 
Arkansas, Kennedy. Lane, Latham, Mason. Nieholsnn, 
Pesree, Polk, Powell, Kicr, riaulsbury, rVbajrUan, Tea 
Byek, and VViffaH— :n. 

NAYS— Mcwt. Blnftnm, Bract, Cameron, Chandler, 
Clark, Ci I tamer, Durkee, Keseenden, Foot, Grime*, Ham- 
lin, Kinf , steward, Bimmocut, and t*umner— 15. 

So the amendment was agreed to. 

Mr. PEARCE. I move to amend the bill by 
striking out in page 2, lines thirteen and fourteen, 
which read: 



14 Captains on 
waiting orders, $2 r 'j0O. " 

And insert in lieu of them: 

All <>tl»er captains, one par cent per annum on their pres- 
ent pay for and on account of every year of their sea-aer- 
* lee. as ahown by Hie records of the Navy Department. 

I understand, sir, that the first three provisions, 
under the head of captains, apply to the senior 
captain, captajns commanding squadrons, and to 
other captains on duly at sea. Then comes thet 
provision, which I propose to strike out, which 
gives to captains on other duty — that is, shore- 
duty, since llio sea-duty is already provided for — 
$.1,337 a year. That I propose to strike out, and 
give in place of that an increase of one per cent, 
per annum upon their present rate of pay for 
every year's sea-service they may hove performed, 
saa verified by the records of lite Navv Depart- 
ment. The result of that will be to give to the 



captains who. have performed long duty at sen, 
larger compensation than to those who have per- 
formed less duly at sea. The increased pay will 
then be graduated according to their sea-service. 
This is a discrimination which, it seems to me, 
lust and proper to make between those who have 
been a long time at sea, actively engaged, and 
those who have been at sea very little or no time 
at all. This will include, also, the officers who 
arc on leave. They now get, by law, (3,500 a 
year. If they have served twenty years nt sea, 
this will increase their pay (500, and so m that 
proportion. I understand that this is desired by 
some captains. It will operate a discrimination 
which will be favorable to those who have per- 
formed the greatest service. On that account I 
submit it. 

Mr. FESSENDEN. I hope the amendment 
will not be adopted, and I suggested to my friend 
to move it as an amendment lo the substitute which 
I shall offer for the whole bill; but, as it stands, I 
will state my difficulties. I offered an order that 
this bill should be recommitted, with instructions 
to the committee to inquire into the propriety of 
fixing the pay of every officer in dollars and cents, 
striking out all per centage, and everything of 
that description. My reason for that was that it 
is very important, in my judgment, to know ex- 
actly how much we pay every officer, so that there 
| should be no misunderstanding about it. In fact 
1 we know very little shout it, ran find out nothing 
about it from the Navy Register; and in the case 
I of the Army, the matter is very much worse; the 
; Senator from Mississippi [Mr. Davis] shakes his 
head, but I repent my assertion, very much worse, 
in my judgment, in the Army than it is in the 
Navy. 

From time to time, in order to get the pay tit— 
I creased, and from a fear to meet Ihe matter broadly 
in its face, there have been little amendments stuck 
into the appropriation bills, giving such a percent- 
age for length of service lo this class, and that 
class, and the other, until the thing is so loaded 
down, that from the Navy Register itself you can 
hardly tell how much any officer in the service 
receives. There is a document published by the 
House of Representatives from which you can 
form a more accurate conclusion. Hut if you want 
the country to be sauafied with this matter, I think 
it is important, and nothing more than just lo our- 
selves and to the Treasury, that we, should know 
how much every officer receives in dollars and 
cents. It should not be left to be calculated in the 
dark by percentages, which not one man in twenty 
understands nt all. 

The question then arises whether this bill gives 
enough. Why, sir, the bill gives for captains on 
leave, waiting orders, (2,500. Iflhat is not enough, 
increase it in dollars and cents; give them what 
they ought to receive. I suppose it to be sufficient. 
It was the conclusion that the committee came to. 
It was mine from ihe little examination I could 
give it. If the Senator will move to increase the 
pay of all the captains, ho will place it in a differ- 
ent condition; but what is the justice, I would in- 
quire, of confining it to those who have seen more 
or less sea -service ? There is the contest between 
the system which the Senator from Florida has 
introduced, and that for which I shall contend in 
reference to this matter, that this graduating pay 
on sea-service is entirely deceptive and entirely 
wrong. I do not believe — I do not feel disposed 
to lo/lt any more about it now, but shall when I 
come to offer my amendment — that it is a correct 
principle on which to graduate the pay, because 
sea-service is a thing for which the officers are not 
responsible; but at all events, if the Senator wishes 
lo increase the pay, let him say that the officers 
who have seen such an amount o'f sea -service shall 



receive so much while on leave or waiting orders, 
and others so much. 
The question is whether it is enough to sun- 

Kirl them fairly. They are all officers of the 
avy. They may be about the same age. Ono 
may have a large family, and not have been to 
sea aa much as another who has no family at all; 
and yet the man who has no family at nil, because 
he has been to sea for some reason or other, al- 
though it costs him only half as much to live, is 
to have his par increased in his old age, while 
the other, who has not seen so much sea-aerviee, 
is to have his not increased. I do not think that 
is just, unless you can fix on the officer some fault 
or'blame. I think hs should be treated in pre- 



cisely the same way, on the principle of having 
always, since he has been in the service, done his 
duty. Nothing more can be required of a man. 
Whether he has done it or not, is not, in my judg- 
ment, to be determined by his having gone to sea 
more or leas; bul, at all events, I object to intro- 
ducing this system of percentages upon this bill, 
which has been drafted entirely with the idea of 
rejecting all those things, and fixing the pay in 
dollars and cents, so that it may be known ex- 
actly how much each man receives. 

Mr. PEARCE. It is not a difficult thing to 
calculate this matter of percentage; it renoires the 
very smallest Amount of arithmetic. I have no 
doubt the gentleman can figure it out for himself 
in a very few minutes; and ii is not at all incon- 
sistent with the principle of the bill, for here arc 
hundreds of provisions almost, I might say, in 
which the pay is increased according to the length 
of service. That is precisely what I offer to do. 

Mr. FESSENDEN. But no percentage. 

Mr. PEARCE. Well, it is a sum in gross 
allowed for every three or five years' sea-service, 
according to the class of the officer. Here 1 pro- 
pose to give a percentage of one percent. 1 think 
anybody can calculate one per cent, on any given 
sum per annum, with about as much ease as ho 
could add any gross sum to any other gross sum ; 
and really I think there is very good reason why 
wc should increase the pay of officer! 
to the length of their sea-service. 

Mr. MALLORY. Will the Senator allow ma 
to suggest an amendment before lie goes on r I 

wishes. 

Mr. PEARCE. I will hear it, sir. 
Mr. MALLORY. Let the amendment be read 
again. 

The Secretary read it, aa follows: 
Strike nut llnea thirteen and fourteen, and ln«ert : 
All other captains ono per cent, per annum < 

est pay for or oa account of every year of their ■ 

as stiuwn liy the records of the Deunrunvnl. 

Mr. MALLORY. There are three classes of 
"prcsenlpay." Which one does it refer lo? 

Mr. PEARCE. The pay of the officer in his 
position, whatever it is. The officers who arc on 
sea-duty are provided for specifically in the bill. 

Mr. MALLORY. I think the Senator means 
the leave nay of (2,500 a year. 

Mr. PEARCE. Yea; and I mean to givo cap- 
tains on other duty their present pay and an 
nddilion of ono per cent, for each year • service. 
For instance, an officer in command of a navy- 
yard geta (3,500. If this provision be adopted, 
he will then receive his one per cent, for every 
year's sea-service upon that sum, and so on with 
all the others. I think it is perfectly perspicuous. 
Whatever the pay of bin station is, he receives 
the percentage upon that. If he is in command 
of a navy-yard, then, instead of receiving (3 ,500 
allowed by this bill, the amendment will give him 
the (3,500 which he now has by law, and also 
one per cent, per annum on that sum for each 
year of his sea-service, while he remains in that 
command. Then when he goes on leave, ho 
would gel his one per cent, on the (2,500, which 
is his leave pay. 

Mr.MALLORY.Icannotconcnrinthisamend- 
ment as it stands. I think the arrangement is 
wrong. We have already adopted this provision: 
" All other captains ondtityai sea, (4,375." Now 
the amendment of the Senator from Maryland 
would give a captain who has seen twenty years' 
sea-service, and many of them have — they ought 
to have seen it, all of them— (4,900 nt a navy- 
yard, besides quarters, and ho would be in a far 
better situation than the man at sea; the man at 
sen receiving only (175 more. It brings the sea- 
service and shore-service pay too near together. 
Now, if the Senator from Maryland will not strike 
out line thirteen, not make it apply to officers on 
other duly, and make his amendment apply-to 
leave poy alone, providing lliat the captains, wlien 
on leave, for which they may receive (2,500, shall 
have an addition of ono per cent, for each and 
every year of sea-service they may have seen in 
the Navy, then it will not interfere with captains 
on other duty, or the captains at sea. I do not 
know that I should vote for that amendment, hut 
it would be much more reasonable. It would bo 
more reasonable in this way: this bill will not 
affect in any way the nay of a nnmher of captains 
who have done the country very good service. 
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Tin v hare had their command* afloat; they hare 
had their commands ashore; and, going regularly 



down the lilt, they will not, perhaps, cent" in for 
ig tlie real of their service, and they 
may be said to be put aside. Perhaps they hare 



i ship during 
jtay bo said l* 

been twenty-lire or thirty years of their military 
rareeralsen, ond for all that wegirc them noth ing; 
and the bill might be considered as rather diarc- 
spoctful, as ignoring all those old captains. There- 
fore, if the Senator will confine it to the lea re pay, 
it would gire these rery officers some little in- 
crease, and there would be reason in it ; but I do 
not think there is any reason in bringing the shore 
pay at a nary-yard up to (4,900, when you only 
give the same captain, if he should hare to go to 
sea, where he has to make two mess-bills— one for 
himself, and one for his family — only g)17 j more; 
and I suggest to the Senator, therefore, to confine 
hi* amendment to the Jeare pay only. 

Mr. PEARCE. I had hoped that this amend- 
ment might meet with the favor of the Naval 
Committee. I take it for granted, if it does not, it 
will be in vuin to attempt to press it. Perhaps, on 
the whole, I had In Her withdraw it, and I do no. 

Mr. F ESSEN DEN. I wish to more an amend- 
ment as a substitute for the whole bill. 

Mr. MASON IV fore that is done, I wish to 
more an amendment to this bill. 

Mr. FESSENDEN. It can be offered just as 
well to the substitute. 

Mr. MASON. The naunl course, I think, is 
to let the friends of the bill perfect it, and then a 
substitute which is offered for tbo whole bill takes 
the place of the whole bill. My amendment is a 
very ■mall one. 

The PRESIDING OFFICER, (Mr. Foot.) 
The Chair will slate that it is immaterial at what 
stage of the proceedings an amendment in the 
form of a substitute is offered; but in whatever 
singe offered, both the bill nnd substitute arc open 
to jwH'i elm 11 and amendment. 

Mr. FESSENDEN. If Senators will excuse 
me, I would rather offer this now; for if Senators 
get in the bill all the amendments they like, I fear 
1 shall not get any votes for mine. 

Mr. CRITTENDEN. I wish to mom an 
amendment to this bill. 

Mr. FESSENDEN. 1 bclicre I hare the floor. 
I offend my amendment, nnd ask the Clerk to 
read it. 

Mr. CRITTENDEN. I wish to make an 
amendment to the original bill, if 1 am in order, 
belbre a substitute for the whole is offered. 

Mr. FESSENDEN. Mine is an amendment 
to the original bill, in the shape of a substitute. 

The PRESIDINO OFFICER. The Chair will 
state again to the Senator from Kentucky that he 
is not precluded from offering his amendment to 
the original lull by the offering of this substitute. 
The Chair will receive the amendment of the Sen- 
ator from Kentucky. 

Mr. CRITTENDEN. 1 shall bo rery short 
about it. 1 hare submitted this whole matter rery 
willingly to gentlemen whom I suppose are much 
more conrcrsant with the subject than I am ; and 
it is only in consequence of a letter which I hare 
reoeired, that I trouble the Senate by offering this 



ThM tlx- shore par of midshipmen dull be $400 per an 
num. and $500 warn at ica. 

I Know but litile about this, nor did I know the 
condition in which this class of young public 
scrvauts were placed. I received a letter from a 
boy at Annapolis, who informs me that he will be 
ready to go to sea in June. I beg leare to sub- 
stitute his argument for anything I could have to 
say ; it will be an abridgment of lime. 

Mr. FESSENDEN. 1 dislike to interrupt the 
honorable Senator from Kentucky; but I want to 
understand what my rights are. I offered on 
amendment as a substitute. I had the floor upon 
that. Has the Senator from Kentucky a right to 
talsc the floor from mc to offer an amendment to 
the bill > 

The PRESIDING OFFICER. It is the right 
of the Senator from Maine to offer his amendment. 

Mr. FESSENDEN. 1 have the floor on that 
amendment, ofcourse. 

The PRESIDING OFFICER. No proposition 
can interpose to take away that right; but before 
the rote shall be taken on the amendment of the 
Senator from Maine, it is the right of any other 
Senator to more an amendment to that, or to the 
original bill. 



Mr. FESSENDEN. That I am willing to yield 
to, but 1 did not yield the floor at all . but it was 
taken from mc before 1 had an opportunity to ex- 
plain my amendment. I suppose the floor prop- 
erly belon gs to mo. 

Mr. CRITTENDEN. I will not contend about 
the floor; but the rules of the Senate will be pre- 
scrrcd by the Choir. I presume myself that if 
my amendment lakes precedence of the Senator 's, 
the floor belongs to me upon it. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Kentucky takes prece- 
dence of the amendment of the Senator from 
Maine, so far as precedence in the action of the 
Senate upon the amendment is concerned. The 
Senator from Maineoffcred his amendment, which 
is properly before the Senate for consideration, 
together with the original bill, which iastill open to 
further amendment or modification. The amend- 
ment offered by the Senator from Maine is before 
the Senate, but no vote can be taken upon it while 
any amendment offered to the original bill or to 
the substitute is pending. 

Mr. GRIMES. 1 call for the reading of the 
amendment of the Senator from Maine, if it is be- 
fore the Senate. 

Mr. CRITTENDEN. If my amendment takes 
precedence of the amendment offered by the Sen- 
ator from Maine, his is not before the Senate until 
the original bill is perfected. Howercr, 1 do not 
profess to know much about the rules of the Sen- 
ale, and am ready to dispose of the matter so far 
as I am concerned. 

The PRESIDING OFFICER. If both Sen- 
ators insist on what they claim to be their respect- 
ire rights, and submit it to the Chairas a matter of 
controrersy between the twogentlemen, the Chair 
will not hesitate to decide, disliking, however, to 
interpose in any such position between the two 
Senators of the body. The Senator from Maine 
had taken the floor, and offered a substitute to the 
whole bill. That is appropriately before the Sen- 
ate, and to be read if its reading is called for; but 
before the rote is taken on that, it is competent for 
the Senator from Kentucky to move on amend- 
ment to the original bill. 

• Mr. CRITTENDEN. Ths amendment of the 
Senator from Maine, as a substitute for the whole 
bill, is postponed to my amendment to perfect the 
original bill. 

The PRESIDING OFFICER. The rota on it 
is postponed. 

Mr. CRITTENDEN. But we may go on to 
debate it? 

The PRESIDING OFFICER. We may go 
on nnd delist- the substitute. 

Mr. CRITTENDEN. While an amendment 
to the original bill has precedence, and is before 
the Senate.' Can that be done, sir? It is a very 
inrolrrd course of proceeding if that is so; but if 
you any it is, I hare not another word to say. 

The PRESIDING OFFICER. No rule of 
parliamentary law, in the judgment of the Chair, 
is better settled than that a proposition to strike 
out and insert is in order at any stage of the pro- 
ceedings on a bill ; but before the question is taken 
on striking out and inserting, both propositions 
are open to modification and amendment and per- 
fection. 

Mr. CRITTENDEN. If the gentleman has a 
right to go on with the debate, what is he to speak 
on; on his amendment or mine? What is the 
subject? It is decided that my amendment has 
precedence. The gentleman claims the floor, be- 
cause before I offered my amendment he offered 
a substitute for the whole bill. Now whst is the 
subject of debate before the Senate? If the gen- 
tleman insist* on his right, and has a right to 
■peak, must he not speak to the subject that is 
before the Senate? 

The PRESIDING OFFICER. The Senator 
from Maino offers a substitute for the whole bill, 
which it is his right to do. It is an amendment. 
He may debate that proposition, so far as he keeps 
within the rules of order in debating the question 
presented. After that is through, if any Senator 
wishes to modify his proposition or further to 
"ifV the original bill, it is in order to do so. 
Chair cannot explain himself more explicitly 
or more fully. Certainly there is no parliamentary 
rule belter settled than that one. The Chair de- 
sires on appeal to be taken from the decision, if it 
is unsatisfactory. 

Mr.DAVlS. I think the whole confusion arias* 



The 



from the Senator from Kontucky introducing his 
amendment under the supposition that the Senator 
from Maine had yielded the floor. If the Senator 
from Kentucky was mistaken in the fact of his 
amendment being before the Senate, then the 
whole, matter is very plain, and I thiuk he will 
so regard it. 

Mr. CRITTENDEN. I regarded mine as be- 
fore the Senate. 

Mr. DAVIS. I say if the Senator from Ken- 
tucky was mistaken in supposing his amendment 
in be before the Senate, then the Jcrision of the 
Chair is too plain for argument. The Senator 
from Maine had moved n substitute, which was 
to strike out the whole bill nnd insert what he sent 
to the Chair. Hi I'urc that can be done, surely 
any one lias a n°rht to perfect the original bill; 
but if, whilst the Senator from Maine is upon the 
floor offering his subsutute, aud wishing to ex- 
plain hi* substitute, another SenalWr rises to per- 
fect the original bill, it is clear that lie cannot get 
possession of the floor to do it. That is, I tup- 

P Mr. CRITTENDEN. I will not pursue any 
controversy upon a subject so unimportant as 
whether 1 nm entitled to the floor or not. 

The PRESIDING OFFICER. The question 
before the Senate, if insisted upon, is the substi- 
tute offered by the Senator from Maine, which 
will be read. 

The Secretary read the amendment of Mr. Fo*- 
sekdkv, which is to strike out all after the enact- 
ing douse, and insert the. following: 

That the officers of the tin Ilea States Navy, on the sent* 
11,1, hereinafter namril, shall receive an snntial comp*ii<4- 
iioii, commencing with the r.rit fiscal year, aa herclnafier 
specified, ana which "hull be In full of all and every allow, 
am: :■• , eieept tea cents per alio lot travel and transportation 
of baggage, under orders, and one ration per diem on us- 
duty, to lie computed at thirty ccnls, namely : 

The senior flax otBcrr, erealed under nnd by rtrrse of 
an sei at t.'aiurrBsa, npprnred March % lfl&9, shall rwlve 

94,500. 

t.'npiains, when commanding fleets at squadrons, shsil 
reeeiv.- $.'i.000 ; on other duty at sea. St.W) ; on other duty, 
$.1,500 •. on leave or waiting order,. $9,500. 

Commanders, for Uie first lire years after date of commis- 
sion, shall receive, when on duty at sea, $3,750 ; when on 
other duty, $3,500 ; anil on leave or walling orders. $1,800- 
Aftrr live years from the date of commission, commanders 
shall icer Ive, when on duly at ses, $3,000 : when on other 
duly. $J,7 50 ; ami when an leave or watung orders. 52.000. 

Lieutenants commanding aisea shall receive $3, 7 50. roe 
the first five yrars after dalr of commission, lieutenant* 
shall reeelve, when on duty at sen, $1 ,.VI3 ; on otltrr doty, 
SILVIO; and on leave or watting orders, ai JSto. For th« 
•ceoud five > ears alter dale of commission, lieutenant* tli*|] 
reeelve, when oa duly s| sen, $1,7 30 ; on other duty, $lj6o0 ; 
sod un leave or walling orders, £1,550. for the third fire 
years after dat- of commission, lieutenants shall receive, 
when on duty at sea, vi.ouo ; mmd on other duty, $ 1 ,724) ; ass 
on leare or waiting order*,$l,400. After fitVeu years from 
the date of commission, lieutenants slull receive, t 
duty nt sea, $3,330 ; on other duty, $2,000; i ' 
walling orders, $1,500. 

Chaplains shall be paid aa lieutenants. 

Masters in the line of proin< 
be paid, when on duty, $1,300; 
order*, $1,000. 

Passed nibd'hlptnen shall be paid, when < 
and on leave or waning orders, $*». 

fleet surgeons sliall receive $3,100. 

Surgeons, for the first five years after the dale of c 
mission, shaU receive, when on sea-duty, $1,&0U ; on other 
duty, $1,600 ; anil on leave or waltlnz orders, $1,400. Tor 
the. sceoiul Ave years after dale of enmmtssion, sorgeon* 
shall receive, when on sea dun , $3,350; on other duly, 
$3,100; and on have or stalling orders, $1,600- I'or tho 
third five years after Use date of commission, surgeons shall 
reeelve, when on sea-duty, $3,500 ; on other duly, $3,350 ; 
and on leave or waning orders, $1 ,800. After fifteen years 
from date of commission, snrgi-on, shall receive, when ou 
sea duty, $3,700; na other duty, $3,500; and on leave or 
waiting orders, $3,000, 

Passed assistant surgeons shall receive, when on direr at 
sea.SI/iOO; on other duty. $1,400; on leave or waiting 
order,, $ 1,000. 

AssUtant surgeons shall receive, when on duty at sea, 
$1,300; on other duty, $1,100; sad on leave or waifcng 
orders, $900. 

Pursers shall receive tor Hie first five vears *firt date of 
emntaiulnn, when on duly at sea, tipM ; on other doty, 
SI.-HW; sod on leave or walling orders, $1,400. For the 
second five yrars aftrr date of commission, pursers shall 
receive, when on sea-dutv, $3,500 ; on other dutv, $2,000 ; 
and on leave or waning orders, $1,600. For the third five 
years after date of commission, pursers shall receive, when 
on sea dnry, $3.750 ; and on other ditty, $3,400 ; and on leave 
or naltlng orders, $1,800. Aftei flltern tear* from date of 
cimunlrsjim, pursers shall receive, when on duty at sea. 
S5.100 ; on other duty, $3/100; and oa leave or waiting 
orders, $3,000. 

Professors of mathematics shall receive, when on doty at 
sen, $3,000 ; on other doty. $1 ,800 ; and on leave or waning 
orders, $1 ,500 ; fVorhfsd. Thai no appoUiunrnts shall be 
made to tills grade to fill vacancies. 

Chief engineers, for the first five years after date of c«ev 
mission, shall receive, when on sra-daty. $1,750 ; on other 
duty, $1,600; and on leave or waiting orders, $1,300. For 
the second five years after date at commission, chief east- 
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glncrrs shall receive, when cm sea-dutv, ,03,000; on ottler 
duty. #1 'SO ; Mi J on leave or walling orders, 61,350. For 
thr Hi ml Ave year* after date of commission, chief engineers 
k hid I rece ivc, when on sea dui v. ♦*ri- , >0 1 on other duty, 
SI ..*»' i on Iran or waiting orders, jJI.VW Tor tlx- fourth 
five year* after dale of commission, chief engineers shall 
receive, when on sea-duty, 0-2,500 ; nr. other duty, A>i,0UQ ; 
on leave or waiting order*, *? I .ix<0. After twenty yearn front 
date of comnusslaiu, chlefengineers shall receive, when on 
aea-duty, (4,730 ; on nuVvduty, 49,140; and on leave or 
waiting orders, Al t hU0. 

r'ir*t assistant cnglneara shall receive, when on duty at 
sea. $1. -Jot); on other duty, #1,1.'*! i on leave or waiting ur- 
dcr«, ft 1. 000. 

Pecand assistant engineers shall receive, when on duty 
at »ea, *1 ,000 ;*on oilier duty, 4SKJ0 ; on leave or walling or- 
der.. Am 

Tbinl assistant engineer* shall receive, when on duly at 
sea, Q> j0 ; on other duly.^TOO; on leave or wailing orders, 
9G0O. 

Boatswains, gunners, earpenteni. and sail makers, foe the 
first five year* after Uk date of warrant, stroll reeeiye, when 
on era- duty, #1.000 ; on other duty, 6830; on leave or wait- 
ing order*, SL..U. For tlte second five years after dale of 
warrant, noatswolns, gunners, carpenters, and sail-makers, 
shall receive, when on duty at sen, S/l,lflo; on other duty, 
#900 ; on leave or waiting orders, a?uo. For the third Ave 
years after date of warrant, boatswains, gunners, carpen- 
ters, and tail-makers shall receive, when on duty at sea, 
8 1.1M; no •■titer duty, «l ,[*»> ; on leave or walling orders. 
Far Hi* fourth Ave years aftrr data of warrant, hoat- 
nvralni, gunners, car|e-ntrrs. and sail-makers shall receive, 
when on duty at aea. .% I ,350 ; on other duly , $1.100 ; on leave 
or waiting orders, $900. After twenty years from dale of 
warrant, boatswains, gunners, carpenters, and sail-makers 
anali receive, wfaen on duty at aea, *1,4,"J) ; on other dittv, 
fS I .'.\» ; no leave or waiting orders, SI ,000 : PnridtJ, That 
nothing hereinbefore contained shall alTcci the provisions 
of the second section of an act entitled u An act to pro- 
mote the efficiency of the Nnvy," approved February 4M, 
1 KkS, rrgutating the pay of oftVcers promoted to All the va- 
cancies created by lite reserved IM, otherwise than con- 
form said provisions to the higher rate 01 pay rtaUUbui 
by this act I Pnrided /avtaer, That no sail-maker shall be 
appointed to All any vacancy while the number of this clan 
exceeds twenty in the whole, to which number till* class 
atsall hereafter he limited. 

sir. 9. ^sW it U further aacM, Tirol nothing In this art 
contained shall be so construed as to Increase or modify 
tlte present pay of chiefs of bureaus la the Nary Depart 
aueut or the rtuprniitendrnt of Uie Naval 1 ib«ervalor>'. 

tJac. 3. AvU le il /nrtaer eaecied, Tliat hereafter no ser- 
vice shall be regarded as aea service but such as shall he 
performed under the orders of the Navy Department, and 
In vessels employed by authority of law. 

*ar. 4. And u it /Wiser enacted. That nothing In this 
act contained shall be hnd to modify or affect the rilstlng 
of the Secretary of the Navy to furlough olhcei., or 
" ail acta or pans of acts In 
classes of nroeeea lu the 



There Wan on« thine that I thought it proper to 
correct which was rather a mailer of form. The 
committee in drawing; their bill evidently baaed the 
increase they made on percentages ; that in to any, 



they took the old pay and they added a percent- 
age; and inatead of expressing in the bill that 
was bo much per cent, increase, they pat it 



10 attrcl the furlough pay. And a 
any wa> affecting the pay of the 
Navy hereinbefore apeciArd , Incot 



The PRESIDING OFFICER. The Senator 
from Maine moves to amend the bill by striking 
out all after the enacting; clause, and inserting 
what has just been read. Before the rote ia taken 
on that, il will be competent for the Senate, if Uiey 
please, to amend further the original hill, anil also 
to amend the matter proposed to be inserted. 

Mr. FESSENDEN. Mr. President, several 
Senators have requested me to explain to them 
the differences between the bill which was re- 

r>rtcd by the committee, and the substitute which 
have offered; and if the Senators who desire the 
explanation will lialen to me, 1 will endeavor to 
give it in avery few words, premising, however, 
that 1 am very sorry, so far as I am indiridtmlly 
concerned, thnt I ever meddled with the subject 
at all; for I bare hut more trouble and bother 
with officers of the Nary and those representing 
officers of the Navy of all grades applying to me | 
both by letter and in person, since I first made a 
motion in regard to the subject, than I should be 
willing to incur again. 

I have, however, taken the pains to sit down 
and carefully consider and examine the whole 
■ubject-matter of the bill offered by the Commit- 
tee on Naval Affairs; and having done that, i have 
taken the further trouble to draw thnt which I 
hare offered as a substitute, which changes in 
some particulars the original bill offered by the 
committee, and those particulars I will explain. 
Some of the changes are of a trifling character, 
and some are of nn important character. In the 
llrat place, I have provided in the first section, 
with a view to make the matter certain, that the 
pny fixed by this bill shall be in full of all allow- 
ances except what is there excepted, to wit: a 
ration and ten cents a mile for travel. I hare' done 
that in order that there shall be no dispute when 
these matters come to be considered at the De- 
nentor elsewhere, about the amount of money 
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to be paid to each officer, and I hare taken further 
care to provide that all acts and parts of acts in- 
consistent with this should be repealed in order 



to maks it 1 



in dollars and cents. The result of it was that 
the hundred dollars was divided up into different 
sums, fifty, twenty-five, sixteen) twelve, ten, 
eight, and six dollars, and in some cases cents are 
brought in, and there are such snms as thirty-three 
dollarsnndthirtythreeandathirdeenls. Ithoueht 
that was being entirely too minute, that in fixing 
this matter of pay there could be no great necessity 
for having a smaller subdivision than fifty dollars, 
and I adopted tlrat in all ruses. 

There is another principle that I adopted , which 
I thought would be a useful one in arriving at a 
result. I did not stop to inquire particularly 
whether it would be a greater ratio of increase in 
the one point than in another, or to inquire partic- 
ularly how Senators or Representatives would be 
likely to look at the sums fixed on with a reference 
to what had been received before. To be sure 
what had been formerly paid was in some degree 
a guide; but the quealion which I anked myself 
was, whether the amount allowed afforded a fair 
and reasonable compensation lo the officer in his 
grade; whether il afforded him a fair subsistence, 
such as he ought 10 have, and such as he ought 
to receive? In almost all the cases 1 have increased 
the pay — not in many cases, however, hate 1 in- 
creased upon what was allowed by the commit- 
tee. In some eases I have fallen short of them, 
because I have gone upon the principle I have 
slnled. I am ready myself to meet the respons- 
ibility with reference to this and all other matters 
of the same kind, without regard to what any- 
body may think, without regard to differences of 
grade any further than it is proper 10 have refer- 
ence to them, lo base the pay on what affords a 
fair and reasonable, subsistence lo the officer in his 
grade according; to the necessary expenses that he 
must incur. You have to consider the age of the 
officer, how far he has got along in life, and what 
his condition is. 

We have made, I think, a very great mistake 
in relation to the pay of the Navy, in supposing 
that n man, because he waa a passed midshipman, 
or midshipman, or something of that sort, and 
not a commander, or a captain, was necessarily a 

Soungman. It is not so in many cases. He may 
s n young man comparatively, compared with 
others, but he comes to be, very frequently, a 
man in middle life — a man who has large respons- 
ibilities upon him. So it is with lieutenania; so 
it is with every other grade of officers below a 
captain. We must not be misled by the nnmc', 
and I believe in framing our pay hills heretofore, 
especially in reference to officers of the Navy, we 
have been misled by looking; merely to the rela- 
tive rank which they hold, instead of considering 
when they attained that rank, and how long they 
would probably have to remain in it. 

I have had, sir, also, in considering this subject, 
more reference to increasing the pay of the lower 
officers of the Navy than of the higher ones; and 
that arises from the same fact. In the first place, 
the real back-bone of the Navy — the working part 
of it — the men colled upon on all occasions, are, 
as a general rule, the lieutenants and the passed 
midshipmen— men of the minor grades. They 
remain in those grades for a long time. It is a 
difficulty that is increasing every day. They gel 
to tie old men while they hold the rank of young 
officers; and, consequently, consideration must be 
hnd for them, owing; to the difficulties that arise 
from the nature of the service. But one thing is 
very clear— and that is the opinion of everybody 
who has examined the subject. I beg Senators 10 
bear it in mind — the pay of the younger classes of 
the Navy has been up to this lime, and is, abso- 
lutely 100 low. There is no question about that. 
Lieutenants in the Navy, and officers of a grade 
lower than theirs, cannot live at the present rata 
of pay. There has been such a change of values 
within a few years past, that it is absolutely ne- 
cessary, in order 10 support them in decency, 
according lo their ranks, that there should b« an 
nd a tolerably fair 



arrangement, as Senators on comparing the two 
pro positions will see. I propose that command- 
ers, for the first five years alter the date of their 
commission, shall receive, when on duty at sea, 
•3,750 — which is raised $i>50ovrr the present pay 
in my proposition; it is raised $325 in the com- 
mitter 'a bill— when on other duly, $2,500. Be- 
fore, it wasfS,100. The committee mode ilfMM. 
I have increased it in every instance in that grade 
by several hundred dollars, but not carried its 
up lo the mark that was taken by the Coram 
on Naval Affairs in reporting ihe bill. 

Then come the mutters which principally 1 
stilute the difference of opinion between the ci 
man of the committee and myself— the provisions 
with regard to the pay of lieutenants. The com- 
mittee have based the increase on the pay of lieu- 
tenants upon sea-service entirely. For instance: 
after a lieutenant has seen seven years 'sea-service, 
he is to receive so much; after nine years so much ; 
after eleven so much; and after thirteen years the 
maximum. The first provision ia that the pay of 
a lieutenant shall be 9 1 .500, and then il goes nn 
with the increase, basing it, noi upon the length 
of service in the grade, or the dais of the com- 
mission, hut upon the sea -service that has been 
actually performed. It was not so intended, un- 
doubtedly; but the whole thing 1* deceptive in its 
chararter. There are three hundred and twenty- 
five lieutenants in the Navy. Under the provision 
of ihe bill, although it goes on the basis of $1,500 
being the pay, ana a gradual increase for sca-eer- 
rice, there is nol a lieutenant on the list, and never 
will be one, who will not receive more than $1,500. 

Mr. MALLORY. That is a mistake. 

Mr. KE8SENDEN. I did not find any; per- 
haps there may be one or two. The Senator can 
find it while I am going on. Although ibrre are 
three hundred and twrntyfive lieutenania in the 
Navy, under this provision there are more than 
one hundred and scventy-nvs.more than one half 
of them, who will at once go up to the highest 



nount of yearly pay that is given to them. 
Next with regard to commanders. I did not 
cddlo with that, except to make a little different 



in|C vile pny son nrn-wrvtcr, nearly two liutl- 

I of the three hundred and tweniy-five gi t at 
i the highest rale of pay, and over fiAy, who 
i not been lieutenants five years, will receive 



rate of pay under the provision of the bill; will go 
uplo the pay allowed nflcr thirteen years 'aea-aer- 
vic.e; and there an; fifty of them who will receive 
the highest rale of pay who have not yet had their 
commission for more than five years, and who are 
really in the very first part of their service as lieu- 
tenants. Why should they receive the highest 
rale of pay ? They will receive it because their 
pay is, by the bill, graduated on sea-service since 
they entered the Navy. They entered as mid- 
shipmen; ihey went to aea as midshipmen; they 
went as msstcrs in the line of promotion , as passed 
midshipmen, then ns lieutenants; and now, by 
grading the pay on sea-aerviee, nearly two hun- 
dred < 
once 1 
have 1 

the same highest grade of pay. 

Now, with reference to the details. The < 
mittee have increased the pay of the captains. 
One amendment that I made, confining the pny of 
the senior flag officer to the present senior dag of- 
ficer. Commodore Stewart, has been adopted. I 
gave in that ease 14,500, and made no sort ofdis- 
linclion between sea-service pay snd pay on duty 
and leave of absence. Il is a singte case, where 
a position was conferred upon the oldest officer 
in the Navy, and a gallant officer, for the purpose 
of showing him honor, and it ia proper 10 allow 
him, at his age, in my judgment, n salary that 
looks something like a recognition of the position 
which he holds; and, therefore, I made no dis- 
tinction at all between his pay at sea and on ahorc. 
That has been adopted. 

Then, with regard to the captains, I do not 

?uite come np to the pay fixed by the rommiuee. 
do nol by any means fed confident that I am 
rightabout it; and if any one thinks I am not, all 
he has to do is to move to amend the amendment 
which I have offered. The committee fixed tho 
pay of a captain, when commanding a squadron, 
at fcflOO. I take that. They allow other captains, 
on duty at sen, »4,375. If it had been $4,500, I 
do not know but that 1 shonldhave left it; but as 
it was, I cut it down to i4,000. I could not see 
the reason of going into the minute calculation of 
$4,375 for a captain. I believe myself that |4,000 
is enough for a captain commanding a vessel, and 
I therefore brought it down lo thai, making very 
little distinction, howevsr. between tho others, 
leaving them about the same. At present the 
highest pay of a 
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$3,500; and bo with a captain commanding a 
squadron. 1 propose lo increase it lo $5,(100. The 
committee propose that captains on other duty 
not at sea shall receive $3337. I have put it at 
$3,500, which was the former pay of n captain 
on sea-duty. The committee and myself propose 
the same salary for the captains on leave or wait- 
ing orders— $2,500. I supposed that was enough. 
I hove proposed a round sum in these cases, believ- 
ing that to be more- con venient and better. 

Mr. HUNTER. Does the Senator mean to any 
thnl the sea-service does not relate, lo the grade? 

Mr. FESSENDEN. Not to the grade in the 
committee bill; but it is sen-service in the Navy 
from the beginning. If you make it relate to the 
grade, you will cut it down too low. The < fleet 
of it is to place about one hundred and eighty 
lieutenants at once on the highest rale of pay of 
lieutenants; for the reason that you calculate the: 
sea-service from the time tliey first entered ihe 
Navy; and, in fact, I have not been able to find a 
single one, although you fix the pay of a lieutenant 
at$l,50U,whowUI not receive more than $1,500. 

Mr. MALLORV. You have not looked. 

Mr. FESSENDEN. 1 have looked, but 1 may 
have omitted one. There may be such a rase, but j 
I do not know of any. If 1 am wrong about thai 
I wish to be corrected, but there are very lew of 
them at any rate. 

Mr. MALLORV . You can go on, oik] I will 
correct you afterwards. 

Mr. FESSENDEN. 1 sec now, on referring 
to the Navy Register, one lieutenant whose sea- i 
service is between fou rand five years The last one ] 
on the list is Lieutenant Charles A. Rnbcock, who 
wus appointed October 3, 1853, and be will at once 
receive pay for seven years' aea-aervi™. He is 
placed then in a grade receiving $l,700,although 
the bill assumes to make a lieutenant's pay $1,500. 
He is ihe last man appointed; has been lieiiunianl 
butafew months; was appointed in October, ltti'J, 
and he goes up to the sea-service pay of $1,700. 

Mr. BENJAMIN. What is a lieutenant's pay 
at present? 

Mr. FESSENDEN. Fifteen hundred dollars. 

Mr. GRIMES. This man gets at tins tune ouly 
$1,050. „ 

Mr. FESSENDEN How is that? 

Mr. GRIMES. All on the list after Robert L. 
May, twenty-six lieutennnts, get what is called 
the bogus pay of $] ,050 a year. 

Mr. FESSEN DEN. That is for another rea- 
son; but 1 hare provided for that in order to bring 
the mutter to the attention of the Senate. Now, 
what is the arrangement I have made in the sub- 
stitute that I propose ? I simply par every man 
according to the date of his commission in his 
grade. For instance, a lieutenant enters the ser- 
vice as a lieutenant, and receives his commission 
to-day. 1 provide in this substitute that for the 
first five years after the date of such commission 
be shall receive such an amount; for the second 
five years, such a further amount; for the third, 
such a further amount ; and after that, another sum . 
The committee, however, carried it up to twenty 
years, and provided for the first, second, third mid 
fourth term of five years, and for all after twenty 
years. 1 carry it to first, second and third, and 
then to fifteen years, for the simple reason that 
when mm have been fifteen years in the service 
in this grade they ore old enough and experienced 
enough to receive the highest rate of |iay in their 
grade; they are then necessarily old men. The 
difference between a man who has been fifteen 
years in commission and one who has been twenty 
years in commission is not very large, and under 
the circumstances 1 think it belter to bring itdown 
to fifteen years; for according to their age when 
they entered the grade of lieutenant, for instance, 
they must be pretty well advanced when ihey 
have been fifteen years in the service. This in- 
creases the amount of the pay to some extent. 

The objection that is made to thin is, that it 
should be calculated according to sea-service, for 
the purpose of putting an end to the desire on the 
part of officers to shun sea-duty. That is very 
desirable; but I think it should be put an end to 
in another way. 1 believe that if our affairs were 
properly conducted by the Department — and I do 
not mean to throw any particular blame on the 
Department at one time more than another — that 
difficulty would be done away with. If a man o 
shirks sea-duty, or attempts lo do it, through j 
favoritism or anything else, ho should be brought II 



i a court-martial and punished in that way ; but 
i a general rule, I am told, and believe it to be 
uc, that the difficulty is the other way ; that men 



to 
as 

truc,~thal the difficulty is the other way 
cannot always get sea-service when they want it, 
and have not been able to do so heretofore. At 
any rate, my proposition in this respect makes it 
equal. They are in the line of their duty; and if 
there is nothing of record against them that is 
worth inquiring into and to show that they have 
shirked their duty, 1 think they should be re- 
garded as having done it; and after coming to a 
certain age, and having certain responsibilities on 
them, ana when they must hare support, the idea 
of going into a man a record to sec now much A, 
H, and C have been at aea, when perhaps they 
have been on shore for very good reasons, is to 
my mind an entirely false mode of calculating 
what each man should receive. 1 have, therefore, 
adopted a different system in relation lo that mat- 
ter, and provided that in all the grades Ihe pay 
should be calculated from the date of commission 
in that grade. I believe it to be the correct prin- 
ciple, and I believe that it will be better in the 
long' run than to follow out the system which has 
been adopted by the committee, and which, as I 
said before, is entirely deceptive, 

1 believe that the lieutenants bnvo been the 
worst paid men in the service, as a general rulo, 
on account of their age and the long time they 
are obliged to stay in that grade; and I am per- 
fectly willing, if the chairman thinks proper to 
make a motion to that effect, to reduce the term 
from the date of the commission, and put it at 
three, six, and nine years, or four, eight, and 
twelve years, instead of five, ten, and fifteen; thus 
reducing the whole time they would be obliged 
lo be in the Navy and to have a commission, be- 
fore having their pay raised. Then it would be 
on a regular system. 1 have put the whole of the 
amendments I have suggested on that idea— car- 
rying it through— and that is, paying each man 
in his grade aecordiug to his length of service in 
that grade, und rising gradually from one point 
to the other. I believe, sir, that it will work bem- 
ficinlly. At any rate, it will do away with the 
difficulty which certainly arises in calculating the 
sea-service. Instead of beginning where we ought 
lo begin — in establishing the pay for a grade with 
a man's entrance into the grade — the committee 
go back to the commencement of his service in 
ihe Navy itself. It is not applied by the com- 
mittee to commanders or to captains; not applied 
to anybody until you get to lieutenants, and then 
it is extended lo pursers and others. 

There were also some alterations that I made 
in the rales of pay in regard to surgeons und purs- 
ers; but as tbe committee 's bill is now amended, 
the difference in this respect between the bill of 
the committee and the substitute which I have 
offered, is, thai I have brought down the letiglb 
of service from twenty to fifteen years; that is, I 
give the highest p:iy at tin.' end of fifteen years' 
service and afterwards, instead of at the cud of 
twenty years aud afterwards. I do it for this 
reason: a surgeon enters the Navy, a man edu- 
cated, not a boy lo be educated. He has acquired 
his profession. Then he must remain, as mat- 
ters now stand, twelve or fifteen years in the grade 
of assistant surgeon before Ik* can get to be a sur- 
geon at all, and then if he serves fifteen years 
longer he is certainly to be sup|K>sed lo be old 
enough in receive the highest pay of his grade. 
A man could not reach ihe highest pay of a sur- 
geon if he entered at twenty-five years of age, und 
then serve thirty, as he would have to do, before 
he was fifty-five. The difference of five yenrs 
between fifteen and twenty would seem to be im- 
material; and n man nl forty is very likely to need 
as much to support him comfortably as a man at 
fifty. It is owing to the age at whirh they enter. 
So in reference to pursers, I have reduced it from 
fifteen lo twenty years. That is all the alteration 
I have made there, and for the same reason, A 
purser when appointed is a man, not a boy. He 
must qualify himself lo be a purser before he goes 
into the Navy. When he is twelve years in the 
service, as the law now stands, he receives the 
pay of a commander, for the reason that he is 
obliged lo give bond to the amount of $°j5,(K)0, 
and to be responsible for ihe properly intrusted 
to his care, and see lhat it is not plundered; and 
he is responsible for anything lost by accident 
or otherwise, unless he can get a special act of 



In reference to engineers and the minor class of 
officers, I have not interfered with the bill; but 
have mode a different arrangement. I think I have 
improved on it; at any rate, I have put all that 
the committee had in twelve pages into eight by 
making a little difference of arrangement, and not 
repeating words unnecessarily. I have classified 
everything by itself, instead of spreading it over 
a large space. 

These ar* the principal differences I have made 
in reference to the pay, from the captain down to 
the lowest officer, except midshipmen and those 
whonrc becoming midshipmen at the naval school, 
because the idea isn general one, and it is accept- 
able to all, so far as I have conversed with officers, 
thai these boys should have no more than enough 
to pay for their education. More money would 
do them harm, instead of good. I have made one 
or I wo suggestions at the end as to the shape of the 
bill. When wu passed the bill to promote the 
efficiency of the Navy, it required that those of- 
ficers who were promoted to a higher grade to fill 
vacancies, occasioned by those who retired , should 
not receive Ihe pay or ihe grade to which they 
were promoted, but the pay between that and that 
of the grade which they left. There are certain 
officers in the Navy, in all the grades, captains, 
commanders, lieutenants, and others, who are re- 
ceiving what they call the bogus pay; that is, not 
the pay of their grade, nor ihe pay of the grade t*e 
low them, but an intermediate grade of pay. The 
bill of the committee strikes that out, and the con- 
sequence is that the very large number of cap- 
tains made by ihe addition of commanders under 
that bill, and the very large number of command- 
ers, and tbe very large number of lieutenants made 
by the same process, far exceeding ihe number 
allowed by law, nil by the bill of the committee 
will receive the rale of pay of the grade to which 
they have been promoted inconsequence of these 
vacancies, I have put a section into my substi- 
tute, restoring that regulation that they shall re- 
ceive the same pay they now do, conforming it 
to Ihe increased niles of the pay of the several 
grades. That is the first proviso to section one. 
I have also put in another proviso, that no sail- 
ntaker shall In- appointed to fill any vacancy offer 
the number of ihul class exceeds twenty in the 
whole. 1 did that at the suggeition of a naval 
officer that a small number of ihem were of use 
in the Navy, and that twenty was enough, and it 
would be well to slop the appointment of more. 

1 have made a slight alteration also in the third 
section, to which I will call the attention of the 
chairman. I propose " that hereafter no service 
shall 1>e regarded as sea-service but such as shall 
be performed under the orders of the Navy De- 
partment;" not "under the orders of a Depart- 
ment," ns he had it, because some service is per- 
formed under the orders of other departments, 
such as the Coast Survey, which I did not suppose 
would meet his view. That, however, is a ques- 
tion about which I have not much opinion one 
way or the oilier. 

I believe, Mr. President, that I hare, in thealate- 
ment lhat I have made covered all the grounds of 
difference between the committee and myself with 
regard to this subject, I am perfectly willing to 
increase, in the manner 1 propose, the pay of the 
lieutenants by shortening the time within whieh 
they are to receive the proposed increase. That 
would make ihe hill more aceeplable. I believe 
thut the system adopted by the committee is on* 
that will saddle a very heavy expense, and do 
great injustice lo tin- different officers in that 
grade, raising men up at once to the highest rate 
of iwy who have iusl entered upon that rank. 

Mr. HUNTER. What is the annual addition 
to the pay of the Navy? 

Mr. FESSENDEN. I have not calculated Out 
at all. I did not think it of any consequence; for, 
as 1 said before, I only considered how murh each 
man ought to receive; and the amount, whatever 
it may be, we are able to pay, and ought to pa)' 
it. 1 do not know that I have anything further 
to add . 

Mr. MALLORY. Mr. President 

Tbo PRESIDING OFFICER. Before the 
question is taken on striking out, the matter pro- 
posed to be striclten out is open to further amend- 
ment. To that the Senator from Kentucky has 
moved a further amendment, and is entitled to 
the floor upon it. 

Mr. CRITTENDEN. I have cliangid ilsoaic- 
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I propose now tn insert, after the seventy 
line, page 4, under the head of midship 



I beg leave lo submit, «ir, in place of any re- 
marks of myown.lhc views which n ymmg mid- 
shipman himself has taken of this subject, ip a 
letter to me, where he complains that the mid- 
shipmrn arc the only class who hnve Wn entirely 
overlooked in the bill of the " 



Senate that they were not provided for in this 
bill. 

They say further, what I have no doubt is known 
tothwehnirmnn of thoCommiiu'eon Naval Affairs, 



ida. He says: 
" The hill does entirely ovrrloot; 



I Flor- 



»ltlft« 

g «*• In the Navy-a graduate uf this arhnal. A luid-lnp 
man la the United nun Navy gets only frWO a year when 
be U «■ ae*. besides 1.1. ration— IwludlnK whtcli.hl* pay 

Is gkjy ; when not at ana, $300. This pay ia mmi. i 

k Ha U requires/ to 1 
at least ninety dullan 



utirritiv g"*"J aaars-n naa j f^#w« mw l|S" MM I M |n | 

out bin steerage, and pay li Is aliare of tho mew bill. I 
Mifipoae this might be done tor rlfty douses, which is 
Utile. Then, if bis ship I* am ta commission, be 



SI 

it,. 



to meet hi* eipen.es. lie Is required to have oae Ml 
dreu «uit, fur which at lean ninety dollara 1. expended. 
Besides tliia, lie mast ha me two other aulta. at Isaat— our 
bun, and Ute other everyday suit— whieli w III take, at Irani, 
eighty dullan. For a two yrara'rialae, he will want lo 
bate twenty dollar* la shoes. s» here we see aiyu ; and 
tlila ia not what an ctuavagant young nun would upend 
m, but what a midshipman b> absolutely obliged to 
And where la he to get thia anoney 1 IV Ilea here- 
fur duty to hia ahip, lie la allowed to draw three 
inonUta' pay In advance— say $100. With this he ia to fit 

I will 
ia too 
baa 

to live on ahore." • y vr ^ 

year on a foreign station, he will have nothing lo live on ; 
and when he returns from bis cruise. In spite of his econ- 
omy, be will have to write borne for money to pay hla trav- 
cluig expelwea there." • • • • "Ho, 
ot he m« aula to feel Independent, be la - 
lil« family." ..... 

" Let ua turn to the irailuate of West Point, lie In 
atanlly receives g] ,300, and we. who are rated with Ihein, 
get only one third of that ; also, look at the nay of a third 
assistant engineer. He ranks with the mnl*lil|tti»cn, and 
get. double lila pav, and yet tbey are all young men. I do 
not aee why tbia dlflereneg la made. I suppose if you were 
■oaakaomeold captain about this, he would tell you, ' Why 
I did not get as much when 1 wis a middy.' At that time 
middle* were little boys brought up on a inasvof-war ; but 
now tbey are different. Midshipmen can compare very fa- 
vorably with graduates of Wi-st point, «nd they arr yonng 
men of twenty years and over, and the duty or lieutenants 
I* often thrown on their Isami* as tbey liave been found 
competent to fulfill that dm) ; and I feel that you will eer- 
tRliUy agree with me tliat the pay of the younger olne> rs 
ought to b- Increased. Tbbr b.ll provide, prerry well for 
lieutenants, but tor nuwera and pxsacd midshipmen, very 
poorly." 

Mr. President, thia is as mod aa anything I 
could any on the subject. The rates of compen- 
aation I nave proposed correspond with those of 
the grade immediately above litem. The shore- 
pny, or leaTe-of-nbsence pay, of a passed mid- 
shipman is $650; his pay at sea f>800: so that my 
amendment propones to give to a midshipman at 
se& the shore-pay or lesve-of-nbnence pay of a 
passed midshipman; and so he is reduced when 
ne is on other fluty, and still further reduced when 
he ia waiting orders. 1 submit the amendment to 



Mr. MASON. I received a letter from half a 
dozen young gentlemen who represent, mid no 
doubt correctly, that they are from Virginia, at 
the Navnl Academy, very well drawn up, and 
which 1 confess has appealed strongly to my 
sense of right, as the letter read by the honorable 
Senator from Kentucky has to bin. These young 
gentlemen represent, with great frankness, that 
at the Naval Academy their pay is ample for their 
support* At the Naval Academy they are called 
in law acting midxhtptncti. They are required lo 
remain there four years, when they graduate, 
provided they are found competent. When they 
graduate they arc required lo co to sea upon a 
cruise of two or three years. When iliey return 
from that cruise, by law they are required to be 
examined — what they call their Dual examina- 
tion — and if they pass that ordeal, then they tire 
enrolled in law aa passed midshipmen. It is the 
intermediate stage, after they leave the Academy, 
and before they pass their final examination and 
become in law passed midshipmen, thnt it is pro- 
posed' now lo provide for. This bill provides for 
the pay of passed midshipmen as stated by the 
Senator; but it gives nothing lo these young men 
after they leave the Academy and while they arc 
at sea, beyond the pay they receive at the Acad- 
emy, which is MOO. Now they say, and 1 think 
with great truth, that they are in the first place a 
clans of very young men — agreal many of them 
without parents. They have no means of com- 
municating with Washington, and they think, 
and I dare say with truth, thai it is only because 
their position was not brought to the notice of the 



that after they become midshipmen and are ordered 
to sea, the rules of the service require that they 
should gel curtain uniforms, and those uniforms 
are prescribed, and the mnterinls are prescribed. 
They say that one suit of that uniform costs from 
ninety lo ninety-five dulbirw, and tin y are to take 
that out of their pay of 6400 n year, besides the 
additional necessary clothing for their protection 
while at sea. The half a dozen young gentlemen 
who wrote to me stale — and I would vouch for 
their truth, though personally I know nothing of 
them — that the result has been that for ihe outfit 
which the law requires of them when they go lo 
sea, they musl go in debt, and they are not able to 
pay that debt with the greatest economy out of 
their 4400, and are never able lo pay it until ihey 
become passed midshipmen, or become masters, 
when tbey can leave a small allotment gradually 
lo liquidate the debt. 1 do not think it is right lo 
send them into the world encumbered with debt, 
and encumbered with a debt, too, created with 
luw. I hot* the amendment will prevail. 

Mr. GRIMES. It has happened that I have 
had some occasion to know something about the 
Naval Academy, and the manner in which it is 
conducted, and the expenses which young men 
arc compelled lo incur there; and I concur in 
everything that has been said by the two Senators 
who have juat addressed the Senate. I have al- 
ways thought, ever since 1 paid any attention lo 
the Navy, thnt there were only two things that 
this Government could honorably do in connec- 
tion wilh it; and those were either lo disband it 
entirely, or else increase the pay of naval officers 
to something commensurate with what their ser- 
vices require. It ia just as necessary for us to in- 
crease the pay of the minor officers of the Navy, 
of midshipmen, of passed midshipmen, and of 
masters, as of the superior officers. Justice re- 
quire a it at our hands just as much as it ntqoirrs 
of tin that we should increase the pay of the supe- 
rior officers. Tho rate of 



shipmen and passed midshipmen was fixed many 
and many years ago, when the expenses of living, 
the expenses of uniform, all the necesnnry ex- 
penses attendant upon a cruise, wero small com- 
pared with what they are now. 

Either the original bill or the substitute would 
be nearly aalisfiietotv to me, so faraa regards the 
pay of thcKUperiororRecraiiflhe Navy.butneither 
of them is satisfactory to me so far as relates lo 
midshipmen, passed midshipmen, masters, and 
junior lieutenants. It will lie n grent many years 
before ihe young men now at your Naval Acade- 
mics will become lieutenants. You hove on your 
list of captains eighty-one, and there will be no 
promotions to that list until the present number 
isreduei-d by casualties lo sixty-eight. You have 
one hundred and sixteen commanders, and there 
will be no promotions to the grade of command- 
ers until thai list is reduced by casualties to nine- 
ty-seven. If you will lake the trouble to exam- 
ine the Register you will see that the young men 
whoentered the Navy inl840were between fifteen 
and sixteen years in the service before they became 
lieutenants. Then the service was not dammed 
up as it is now ; there was not such an accumula- 
tion of dead matter at the head of the Register as 
there is at this time. The young men who enter 
your Naval Academy this year will be In tho ser- 
vice twenty years, in my opinion, before they 
become lieutenants. They will be performing, 
though, just aa important duties to the Government 
as they would perform if they were lieutenants; 
for they will be discharging the duties of passed 
midshipmen, masters, or acting lieutenants, during 
the whole time until they enter on that grade. 

I say you should increase, the pay of these 
officers from JKK) up lo something corresponding 
with the amount that iheir services demand, ff 
you will refer to the catalogue of the Naval Acad- 
emy, you will see that the average age of the 
students is a little over seventeen years— seven- 
teen years and one or two months. If, then, the 
students entering ihe Academy at this time shall 
remain in the service ns long as those who en- 
tered the service in 1840 remained before they 
became lieutenants, they will be thirty-two years 
old before they will be entitled to that commis- 
sion. They will have performed sixteen years' 



active service, less the four years that they are in 
the Naval Academy 1 any they ought to be en- 
titled lo something more ihan$e)U0 during the first 
portion of that sixteen years, and something more 
than (I, (MM) during the time they shall beading as 
masters. I then tore shall vote in favor of increas- 
ing the amounts fixed for them. We do not wont 
to pay the mass of the money that we are going 
to pay to our officers, to ihe superior officers. Wc 
want lo enable these young men to pivc hostages 
tn ihe cnttntry for their good behavior. Accord- 
ing to the bill of the Senator from Maine, young 
men entering the service at ihe age of seventeen, 
and remaining fifteen or sixteen years, until they 
became lieutenants, would not be entitled to any 
pay exceeding $1,500 until five years thereafter, 
or until they mid reached the age of thirty-seven 
or thirly-eiglil. That I cannot agree to as being 
just to those officers; and whatever is not just lo 
them, is not just to us. 

There is another reason why we should in- 
crease the pay of these inferior officers. The cap- 
tain and commander, when stationed at a navy- 
yard, or when ashore, has no duly to perform, as 
a general thing. You have a lorge number of them 
on your navy-list who do nothing nt all. They 
are not ordered on duty once in six or eight years. 
Tbey arc not compelled lo undergo the expense 
of changing their residences ns the young lieu- 
tenants arc, who arc constantly ordered from pillar 
to post. They are one day stationed at a navy- 
yard, and the next year ihey are ordered away. 
They arc compelled to remove their families, lo 
sell or remove all their household effects, and are 
required to endure a great deal of expense that the 



pay of 



older officer* are not compelled to endure. I 
therefore, vote in favor of increasing the [ 
these inferior officers. 

The PRESIDING OFFICER. The question 
is on agreeing tn the amendment lo the original 
bill, ottered by the Senator from Kentucky. 

Mr. MALLORY. I suggest to the Senator from 
Kentucky not to place the pay of these boys, for 
they are but boys, at $650— increasing it $U50 nl 
once. It is the largest throughout all the grades 
of the service in proportion, and 1 submit that it 
is the interest of all who have any concern in the 
Navy lo keep the expenditures for these boys 
down to the very lowest possible fraction; not to 
allow them a dollar more than their absolute ne- 
cessities require; because they are only in this 
condition of pupilage nboul two years, and then 
they are passed. I suggest to the Senator to make 
his amendment only $550. I think it is better for 
the boys. The reason why the committee did not 
put midshipmen in ia, thai these boys are in a 
state of pupilage, are under the eye of tho Secre- 
tary of the Navy and the superintendent at An- 
napolis; and it i« their duly , whenever they think 
it proper, lo suggesl lo Congress the propriety of 
an increase of pay for their clothing and rations. 

Mr. CRITTENDEN. 1 do not want them to 
have one single dollar more than is necessary. I 
want to deal economically, and I will ncccpl iho 
Senator's suggestion to make it 6550 for sea-ser- 
vice, and let the others be reduced in the same pro- 



Tim PRESIDING OFFICER. Thi» amend- 
ment as now modified by the mover will be rend. 

The Secretary read the amendment; after line 
seventy-eight of ihe original bill, to insert: 

Kvcry midshipman at sea, ; when on other duty, 
f.Wi ; when on leave of absence, or wailing orders, fi-UO. 

The amendment was agreed to. 

Mr. FESSENDEN. Considering that the sense 
of the Senate, I wish to modify the substitute I 
offered, by inserting the smendment that has just 
been made to the original bill. Let tho Clerk in- 

^The PRESIDING OFFICER. That can be 
done by the unanimous consent of the Senate. 
The Choir hears no objection. 

Mr. SLIDELL. The subject of the number of 
chaplains in the Navy was very fully considered 
in committee, and ihecommillee was unanimously 
of opinion that the number was unnecessarily 
large. I think that while we am increasing the 
pay of the Navy, we should endeavor, lo a eer- 
tainextrntif possible, lo correct its abuses . There 
are twenty-three chaplains in the Navy , of whom, 
if I mistake not, but five are at sen. But two of 
them have ever seen more than seven years of sea- 
service. They are now placed by this bill on a 
fooling with lieutenants as to pay. I I 
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jeclion to thai at all; but I would suggest lo the 
chairman of the committee that he accept the 
amendment I propose. In line one hundred and 
sixty-five there is. a proviso in 
son of mathematics: 



, That no appointment tn this grate »ti.-\ll oc made 
lo tali vscaucies. 

1 propose, which I think carries out the inten- 
tion of the mmmiiiir, to insert after the word 
" grade, " the words " or that of chaplain ; " so 
os to make it read: 

PrniMl, That no appointment to this j nule, or thni of 
chaplain, aliall be made lo rill vacancies. 

I appeal to the chairman of the committee 
whether the committee were not agreed as to the 
propriety of this amendment. 

Mr. MALLORY. The Naval Committee did 
originally determine upon this very amendment. 
At a subsequent meeting of the committee, how- 
ever, I was directed by a vole of the committee to 
withdraw it. I am convinced myself that unless 
we can adopt some measures to induce our chap- 
lains to gotosea,lhey do not answer the purpose 
for which ihey were appointed. 1 think there are 
seven now at sea, and the grade consists of twen- 
ty-four; and the rest ore distributed around where 
ever places can be found for them, at naval sta- 
tions and navy-yards. There are five or six, I 
think, for whom places cannot be found. The 
grade, in that respect, is too large. If we pay 
them ns lieutenants, as proposed in the bill, they 
get no increase unless for sea-scrvicc. Tluii is 
nut in as an inducement for them to go i<> sen. 
The committee did not adopt this amendment to 
appoint no more chaplains to the Navy; but I am 
perfectly willing to leave it in the sense of the Sen- 
ale. My own opinion is, that we ought lo adopt 
such a system of appointing chaplains as lo leave 
the selection of a chaplain to tlie officer in com- 
mand of a squadron, so that the chaplain would 
always have the support of the commanding offi- 
cer; and thus make his moral and religious influ- 
ence greater in tile squadron than under the pres- 
ent ayatem. 

Mr. HARLAN. I desire to ask the chairman 
of the committee if any chaplain lias ever declined 
to go to aea when required to do so by the BMW 
inry of the Navy? 

Mr, MALLORY. I do not think an instance 
has occurred of a chaplain declining to go lo sea. 
I think the grade is ton large for the present means 
of sending them to sea. We can only send a 
chaplain to sea, under the present regulations, on 
a frigate. I know no chaplain who went to sea 
in a sloop. If they went in a slnop, one of the 
watch officers would have lo give up Ins state- 
room to the chaplain; he would have to sleep in 
the country, as the Bailors call it, lo accommo- 
date the chaplain. Hence ihey leave chaplains 
on ihe shore. No chaplain declines sen-duty) but 
we have not ships to send tbem in. 

Mr. HARLAN. I have been informed by one 
or iwo chaplains of the Navy that the officers in 
command of ships at sea frequently manage them 
for ihe purpose of enabling some humbler officer 
to perform tile duties of chaplain, and thus draw 
hisroiy. I inquireof the chnirmnu if thisbeirue. 1 

Mr. MALLORY. Itisnn inquiry I rnnnrit an- 
swer, of course. I do not know where the Sen- 
ator gets his information from. If he asks me 
whether I believe it, I tell him nn. I do not be- 
lieve any officer of the Navy seeks himself lo 
perform the duties of chaplain. There is no pay 
allowed an officer for the performance oftheduty. 
( believe the fact is iust ns I said, that chaplains 
cannot be accommodated on sloops-of-wsr, with- 
out displacing a watch officer. I never heard of 
a chaplain desiring in go to sea in a sloop-of-war. 
They are always in frigates, nnd ihey nre now at 
sea in frigates. Wherever you find a frigate or 
flag-ship, you find a chaplain. I do not suppose 
for a moment, that any chaplain would decline 
sea-service when ordered lo a frigate; but that the 
officers themselves do not want chaplains aboard, 
I am not advised; I am not able to say. I sup- 
pose, however, in a small vessel, where ihe officer 
would have to displace himself or one of his lieu- 
tenants, lo give place lo a chaplain, lie, of course, 
would not desire il. 

Mr. IVER80N. This amendment of the Sen- 
ator from Louisiana, I think, is rather too extens- 
ive in its operation. If I understand the verbiage 
of it, it is that no vacancies occurring hereafter 
shall be filled If that becomes the law, the num- 



ber of chaplains may be reduced down to one, 
two, or three. The President cannot fill a vacancy 
that may occur, and the number may be reduced 
so lliat we shall have no chaplnins in the Navy. 
I have no objection to passing a law to limit the 
number, la reduce the number, if you will, lo a 
certain quantity, nnd perhaps such a law might 
be very proper ; because there may be more chap- 
lains now than the service requires. I do not know 
liow that is. I am not familiar with the service, 
and therefore cannot speak understanding^ on 
it. But the operation of this amendment, I ap- 
prehend, is intended to exclude two gentlemen 
who have been nominated by the President to the 
Senate, and whose nominations have been re- 
ferred lo the Committee on Naval Affairs, and 
that committee have not reported back those nom- 
inations. I suppose that the object of the amend- 
ment is really to exclude those gentlemen. If 
you limit the power lo appoint ns proposed, it 
may so operate, in process of time, as to cut 
down the chaplains to an inconsiderable number — 
far below the necessary demands of the service. 
At any rule, the Senator's amendment should be 
so worded as to guard against that contingency, 
it seems to roe; but the language is that no va- 
cancy hereafter shall be filled. For my own 
part, I think ihnl as ihe law stands regulating 
the number of chaplains in the Navy, it is proper 
thai all the offices should be filled until Congress 
passes a law reducing the number. I do not 
think it altogether fair that the two gentlemen who 
have been recently nominated by the President, 
in accordance with the low as it now exists, should 
be defeated of their nominations by a side-wipe 
of this kind; and therefore 1 aliall vole against 
the amendment. 

Mr. SLIDELL. Mr. President, so far as I am 
concerned, and 1 think I may safely any so far as 
every individual member of ihe Naval Committee 
is concerned, we are entirely ignorant of the per- 
sonal character of the two gentlemen who arc said 
to have been nominated lo the Senate. 1 do not 
known whether it is exactly in conformity with 
theory of our peculiar body and institutions 
: reference should be 



mode to what has oc 
, or may occur, and bo pending in execu- 
tive session; but 1 will any hypothelically, that if 
such nominations have been made, they were 
made after the Naval Committee had informed the 
Secretory of the Navy thai, in their opinion, the 
interests of the service did not require the ap- 
pointment of thcao additional officers. 

Now, there are two means of meeting ihe ob- 
jection of ihe Senator from Georgia. If the num- 
ber of chaplains be so redurid as to be below the 
number required by ihe exigencies of ihe service, 
it will then be in the power of Congress lo au- 
thorize the appointment of additional chaplains. 
It may be obviated in a mode much more simple. 
We have many more chaplains now than are re- 
quired for the wants of tlie service; and to meet 
the supported difficulty ol the Senator from Geor- 
gia, 1 will so amend my amendment aa to say 
that no appointments shall be made lo fill the va- 
cancies until the number shall hove been reduced 
to fifteen, which is more than the service rc quires. 

I will slate further, that 1 have very great doubts 
of the policy of having any chaplains in the Navy, 
We have been exceedingly annoyed by complaints 
on every hand; and 1 think, in some instances, re- 
monstrances have been made by tlie Legislatures 
of lie- different States that some persussion, 1 
think the Protestant Episcopal Church, seems to 
enjoy a monopoly in the appointment of chaplains 
in the Navy. 1 should prefer to get rid of these 
objections altogether; but as the Senate may 
not be prepared to act on so sweeping n propo- 
sition ns that, I shall content myself now with 
endeavoring lo reduce the number to fifteen. 

The PRESIDING OFFICER. The amend- 
ment, as modified, is in line one hundred and 
sixty-five, to insert after "grade," the words "or 
that of chaplain;" and, in line one hundred and 
sixty-six, after tbo word "vacancies," to insert 
"until the number of chaplains shall be reduced 
to fifteen;" so that the obtuse will read: 

PmwUti. That ao appointment to this (radr, or that of 
chaplain, ■ball be mule to nil vac ancm, until the number 
of chaplains shall be reduced to onsen. 

Mr. DOOLITTLE. Mr. President, I do not 
nse to discuss this question, but simply to suggest 
to the honorable Senator from Louisiana that the 
subject of reducing the number of chaplains in the 



Navy, it strikes me, had better be connected with 
some general law, reducing the number of officers 
of the Navy ; either providing for iheir being re- 
lired at a given age, on some pay, leave pay or 
halfpay,or furlough pay; or for cutting down the 
numuer of officers in the Navy lo those required 
for efficient and active service. I do not pro- 
pose any amendments of that kind myself to this 
bill, because this bill lias reference lo the pay of 
ihe Navy; but this whole subject of reducing the 
supernumeraries in the Nnvy.it seems to im, can 
be provided for by some general legislation, by a 
bill that will meet the whole case. 

Mr. SLIDELL. I will suggest to the Senator 
from Wisconsin that already, by common con- 
sent, as well in the substitute of Ihe Senator from 
Maine, as in the original bill reported by the 
chairman of ihe Naval Committee, these reduc- 
tions havo been made in other grades — the grades 
of professors of mathematics and of sail-makers. 

Mr. HARLAN. I desire to record my vol* 
againat the amendment, and hence I ask for the 
yeas and nays. 

The yess snd nays were ordered. 

Mr. HARLAN. I desire to ask the chairman 
of the Committee on Naval Affairs another ques- 
tion: whether, by any regulation of the naval ser- 
vice, the chaplains of the Nsvy are required to 
conform to the Episcopal service • 

Mr. MALLORY. No, sir; there is no such 
regulation whatever. The Secretary of the Navy 
would clearly be unauthorized to prescribe any 
form for service. The act of 1800, " for the better 
regulation of the Navy," was the original act 
which required divine service to be performed 
on board our vessels, and the regulation of the 
Department has simply conformed to that "di- 
vine service." I will say to the Senator from 
Iowa here, that every chaplain in the Navy con- 
forms his services, whatever they are, lo his own 
convictions | and that we have, on board six difler- 
cut ships, perhaps six different forms at the same 
time. 

Mr. HAMLIN. The statement of the Senator 
from Florida may be law, bin I do not think it is 
foci. I hove no doubt he states accurately i 
is the luw and the rule the Department j 
1 have ulso no earthly doubt ihat in very many 
cases the commanders of vessels have produced 
disturbance where the chaplain has not seen fit lo 
comply with that kind of aervice which the officer 
thought he ought to have. 

Mr. MALLORY. As to that, there are con- 
troversies pending always between officers and 
chaplains, of course; the officers anxious to sim- 
plify the forms as much as possible, and the chap- 
lains having their own convictions. That has 
nothing to do with the regulation of the aervice. 
When these complaints are made, the Department 
always notices them, and admonishes the 
thai lie cannot interfere with a thing of that 

The quealion being taken by yeas and Days, 
resulted — yeas 15, nays *«SJ; as follows: 

YEAS— Messrs. Benjamin, Ursa, Bright, flay. Clisf- 
man, Doitslas, Filch, Hunter, Mallory, KtclioLoti, Pesrce, 
I'. .Ik . Powell, Scbasilsn, snd Klldill— 14. 

NAY*— Means. niaier. Brown, Chandler. Caesntn, 
Hark, Davis, Dnolitlle, Pessrnden. Ktupantrs, Foot, 
Green, Grimes, Hamlin, Harlan, Irerenm. Kennedy, La 
Hum, Saulsbury, Seward, Slmuoaa, Sumner, Tea Eyes, 
snd Wigfaii— 2.1 

So the amendment was rejected. 

Mr. HARLAN. I desire to offer an amend- 
ment, to come in after line sixty-fire of the ori- 
ginal bill: 

Inno case shajlany person oracialinf a 
compensation there lor who is not s cb 

Mr. MALLORY. Such a thing has never t 
done since we have had a Navy. It is entirely 
unnecessary. No such claim has ever been made. 

Mr. HARLAN. Then il will do no harm; and 
I have been informed differently by the chaplains 
of the Nnvy themselves. 

Mr. MALLORY. It is an implication that 
naval officers havo received pay for acting as chap- 
lains. 1 say again no auch thing has ever occurred 
since we have had a Navy; no 
bos ever been made. 

Mr. HARLAN. I have no « 
the Senator as to the fact. The i 
do noJtarm. 

Mr. MALLORY. Very well; but I hope it 
will not be adopted. 

Mr. HARLAN called for ' 
and they wert ordered. 
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Mr. HAMMOND. Suppose there » no chap- 
lain on board a abip: does the Senator intend to 
prevent anybody saying prayer*? 

Mr. HARLAN. No. Allow bna to read the 
service, but read it without pay. 

Mr. HAMMOND. But I think the language 
is, " shall officiate as chaplain." 
Mr. HARLAN. Let the amendment be read. 
Tbc Secretary read it. , 
Mr. MALLORY. My objection to the amend- 
ment, and the reaaoa why I hope it will not be 
adopted, is, that it ia an implication on the fair 
dealing of naval officers, that ther would thus 
travel out of the legitimate line of their sea -duties 
on board ahip to perform the duties of a chaplain, 
and ask pay for it; when I tell the Senator such 
a thing has never occurred since we have had a 
Navy, and such a thing cannot be substantiated. 
1 have never beard the pretension made before. 
I do not think auch an amendment is essential. 
You might as well insert a clause guarding against 
naval officers taking pay for performing almost 
any other act. You might go on and multiply 
ten thousand things for which they have not re- 
ceived pay, and never expected it. The usual 
course on board ships that have no chaplains is, 
for the Irs l lieutenant or the purser, either the one 
or the other, to read prayers at the capstan, at 
which the crew is mustered on Sunday. 1 know 
that you cannot find an instance in the whole files 
of our Department where such a pretense has 
been set up for an officer to receive pay for acting 
as chaplain. 

Mr. HAMMOND. I think there ia a law which 
prohibits anyone in the United States service from 
receiving pay for performing two services. I think 
there is a law already existing that no officer or 
sailor on board a ship shall receive any pay for 
officiating as chaplain — the law of 1842. 

Mr. HARLAN. The amendment doe* not use 
the word "officer." The word " person" is used, 
and I have been informed that the whole difficulty 1 
in shipping chaplains originates in this; that many 
of the officers of the Navy prefer the society of 
other persons than chaplaina, and by going to sea 
without chaplains, and appointing some individ- 
ual who mav happen to be on board to act as 
chaplain, unci allow him to draw the pay, tho com- 
pensation can be disposed of more satisfactorily 
to those on board than if it ahould be paid to a 
regular chaplain. 1 know not that there may bnvc 
been very much foundation for this; but that im- 
pression is abroad, not only among the chaplains 
of the Navy, but among other ministers. It has 
been a matter of complaint with the members of 
churches away from Washington city and away 
from the sea-hoard. But if this abuse never has 
occurred, as the chairman of the Committee on 
Naval Affairs seems to suppose, then the amend- 
ment can do no harm; it will injure nobody. If 
the abuse ever hits occurred, it will correct it. 

Mr. BENJAMIN. 1 will ask tho Senator if 
he can indicate one case, or suggest one name, or 
inform us of one instance, in which the abuse he 
aims at haa ever occurred in the* Navy. If he 
will specify a aincle case, I may vole for the 
amendment 

Mr. HARLAN. I could do so, but I 
think it unfair dealing to the gentleman 
name 1 might mention; and it might render his 
berth more uncomfortable if he were shipped. 

Mr. HAMMOND. It is impossible for the 
Navy Department to pay anybody as chaplains 
but cbaplaine; they know who ore chaplains. I 
do not wish to appear as voting against a prop- 
. osition to correct an abuse; but this is no abuse; 
it ia an impossible thing, and therefore 1 shall 
vote against the amendment. 
Mr. MASON. I did. not hear the whole de- 
but will the Senator from Iowa say that 
where an officer of the Navy 
" for, compensation 



form the service, who art 
pay; nnd a number of c 



for performing the duty of chaplain '■ 

Mr. HARLAN. 1 hare not yet said that offi- 
cers of the Navy did; but other persons have 
been called on by the 
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permuted to draw -the 
wplains have told me 
that the difficulties which occur between them and 
officers of the Navy frequently originate in that 
fact; that they prefer to let some other person offi- 
ciate in cose of deaths and other occasions when 
the services of a chaplain may be required; for 
they prefer the society of other individuals than 
the chaplains. 

Mr. BENJAMIN. I should like to understand 
this matter; for if there is an abuse it ought to be 
corrected; and if there is not, vague generalities 
ought not to induce us to b-gislau>. Chaplains in 
the Navy, if I understand it, are paid for their 
services Bylaw a certain rate. If these chaplains 
receive their pay, how is it possible for the com- 
mander to manage to pay somebody else for those 
services? The chaplain, of course, receives his 
pay. Where doea the money come from that is 
paid to other persons, who do the duties? 

Mr. GRIMES. Whether there has been an 
abuse of this kind or not, it is no imputation on 
anybody if we adopt this amendment. It prevents 
any abuse of the kind in future; and we all know 
the public mind has been very greatly excited in 
aome portions of the United "Slates in regard to 
these chaplaincies in the Navy. Had we not better 
adopt the amendment, and quiet the public mind 
on this subject? It seems to me better. 

Mr. MALLORY. The Senator says the pub- 
lic mind has been very mueh disturbed. 1 never 
heard of the suggestion before in all my life, and 
1 have had something to do with naval affairs for 
many years. The idea is an novel to me that I 
doubt very much whether the public mind lias 
ever heard of it, beyond, perhaps, a few gentle- 
men particularly intvreftfea. 

Mr. GRIMES. I will state to the Senator that 
religious denominations, in some portions of the 
North at leaat, have passed resolutions on this 
subject, in connection with the other subject 
which grew out of the transaction with Commo- 
dore Salter, I believe, on the Brazil station. 

Mr. MALLORY. Passing resolutions gener- 
ally on this subject does not meet the point that 
naval officers have ever charged, or pretended to 
charge, for doing tho duly of chaplains, or nny 
other person on board a snip. 

Mr. GRIMES. The statement made by my 
colleague was that other persons had drawn pay 
for discharging the duties of chaplain, when those 
persons were not chaplaina attached to a naval 
squadron. 

Mr. MALLORY. Now, let me say to the Sen- 
ator that that is impossible. In the first place, Ski 
man could get on board the ship at all, without 
the sanction of the Secretary of the Navy, other 
than those ordered to her. There is no place for 
him, and he would not be allowed there; notcven 
one of the members of the captain's own family. 
Then there is n positive prohibition in the act of 
August S3, 1842, which meets every case, and this 
among them: 

«• No otticrr In any bench of the 
other senna wtnuc wbuy, 



iur<j by lawn or 

•errtrc orduly 
Isjsl If tow, ,f ke. 

Now, the parties on board a ship are the com- 
manding officer, his subordinates in the line of 
promotion, and the captain's secretary, allowed 
by law if he has a ship large enough. The duty 
of a chaplain ia done, by a regulation of the ser- 
vice, by the first lieutenant or the purser of the 
ship. That is the uniform regulation, and no 
other man does it unless they are sick. These 
are bare generalities, on the supposition that some- 
body on board that ship will be taken in prefer- 
ence to the chaplain. I can tell the Senators from 
Iowa lhat it is ihe earnest desire of the Navy De- 
partment always to send chaplains to sea; but we 
have no ships for them to go in. They cannot 
go in sloops for the reason 1 have stated; but ou 
board these sloops divine service is performed 
every Sunday by the parlies named in " 




lations. 11 the Senator can give me one aingle 
instance where such an abuse has ever existed, 
or can stale it upon any authority whatever, I 
promise to correct the error he has fallen into; 
but he cannot show one single instance, from the 
organization of our Navy down to the present 
time, when such a charge has ever been made be- 
fore. I certainly never heard it. I eon assure 
him there is no possible foundation for it. 

Mr. KING. This subject of chaplains is one 
in which there is considerable interest felt in the 
country. There are a portion of our people who 
are opposed to the employ ment of chaplains at all, 
and we have had difficulties in some of our State 
Legislatures and in Congress nn Ihe subject. 
Some make this opposition oecause, they say, re- 
ligion was in no way intended to be, and ought 
not to be, in this country, in any way connected 
with the Government. In my opinion thenppoint- 
ment of chaplains, both in the Army and Navy, 
iq accordance with the practice of the Govern- 
ment, ia very proper, ana I think thai any per- 
sons who perform iheae religious services in either 
case should be ministcrsofthc Gospel kthry should 
be chaplains, and the duty should not be devolved 
on other persons. Neither should the pay be 
drawn from the Treasury by other persons. It 
was the abuses in this respect which led to the 
adoption of the principle in our Constitution which 
declared that in this country religion ahould be a 
separate and Independent matter from the Gov- 
ernment entirely. It was that persons were se- 
lected to perform religious services on the ground 
that they were gentlemen. There are a great many' 
persons in the world whose gentility or whose 
character as gentlemen would not be questioned, 
who are very poor Christians, a Dai who are en- 
tirely unfit lo discharge the service's which are 
required of chaplains and ministers of the Gospel 
in a great many of these cases. I myself think 
that this amendment is a proper and reasonable 
one, and I do not ssje any grounds on which it 
can bo resisted, unless it be that it is desired to 
have this abuse practiced in the Navy, which cer- 
tainly ought not to be. 

Mr. MALLORY. The Senator in his closing 
remark implies that there is an abuse. If there 
was an abuse, I of course would be the first to 
try lo correct it. I have been endeavoring to show 
that there can be no abuse. No man can receive 
a dot|ar as chaplain until he shows his commis- 
sion. He is a commissioned officer ; and if he went 
to the Department and asked pay for performing 
the duties of chaplain, they would look to the 
muster-roll and see if he was a chaplain! nnd if 
not, he would have to coma here. Here is the 
place for men performing duties of another grade 
lo apply for pay, and wc examine it. He cannot 
possibly gel a dollar from the Department unl'-ss 
be is a chaplain. 1 want that understood . The 
Navy Department has no authority , either by reg- 
ulation nf low nr custom, to pay a dollar to a man 
who does not bold the commission. 

As to the other question, whether a grave old 
first lieutenant in performing there these religious „ 
duties would have any influence on the honor- 
able Senator from New York, or any more influ- 
ence than the chaplain, thai is nn argttmrnlum ad 
ftemiam into which I will not enter. It is the 
example of the man at large on board the vessel 
which ia sought to be attained; and the reason 
why they perform the service is, lhat a chaplain 
cannot be accommodated on board the ahipin con- 
sequence of her construction. You have to dis- 
place a watch officer to give that chaplain a state- 
room; and 1 do not know that any chaplain has 
evor applied to go to sea in a sloop-of-wnr. If 
they have it haa not occurred to me. They are 
not entitled to go but on frigates. 

Mr. MASON. Mr. President, I remember to 
have read somewhere that some enlightened states- 
man and very learned man said that the time 
seemed to be approaching when society would 
have to interpose to rescue religion from ins bonis 
I clergy^ I am alraid, sir, lhat if honorable 



Digitized by Google 



1378 



THE CONGRESSIONAL GLOBE. 



March 27, 



"i, 



tho clergy now in the public service , persevere in 
ill" course which would *«i to be indicated by 
this amendment, the time may arrive when it will 
be necessary to rescue the public service from the 
hands #f the clergy. 

Sir, a ship-of-wnr present* a very pceulinr com- 
munity. They are governed hy law; they are |i 
governed by the regulation* o/ the service; and 
they are, more than nil, governed by the command- 
ing officer of (he ship, who is, from the necessity 
of his position, in n great degree a despot over , 
those under his charge. Now, what is the chap- 
tain on board one of these ships i {""will tell you 
what he ought to be: n gentleman who respects 1 
himself, and then nil. others would respect him. 
If he is not that sort of a nun, he is out of place 
on moot occasions than one. If he respects him- 
self and I know anything of human nature, all 
around him will respect him. If he is jealoiiHand 
tenacious, and disposed to carp, to quarrel about 
little matters that he thinks pertain to his office 
which am taken from him, he will not only bring 
himself into deserved disrepute, but he will bring 
his cloth into great disrepute, and deserved dis- 

Tte. ' 
look on these chaplains as important func- 
tionaries on board ships-of-war; not only for the 
religious survices which they perform for all those 
around them, but because they tend to humanize* 
to restrain, and moderate the passionate emotions 
of the hunuu* mind, which always require every 
restraint that can be put upon them, I dare sny 
quite as much, and more, in a ship-of-war than 
elsewhere; but it is nn alien service that is in- 
grafted on the public service. 

The complaint, 1 understand, is, that there are 
occasions when divine service, as it is called, is 
allowed to be performed by others than ministers 
of the Gospel. No instance is stated ; but it is said 
that the public mind is disturbed on this subject, 
•nd that congregations have passed resolutions. 
Why, Mr. President, in this day I suspect there 
are very few subjects pertaining to politics, mor- 
als, or religioAupn which these societies have not 
passed rcsulrjOOns of some kind. These religious 
societies had better let the subject alone, in my 
judgment, not as a member of any one of those 
societies, but as one having something to do with 
the Government; and therefore, to that extent at 
least, interested. It hns been always the policy 
of the Government to have chaplains in the public 
service. We have them here in the Senate; we 
have them in the other branch; wc have them in 
the Army; we have them in tho Navy; but who 
are they. 1 They are citizens performing ape- j 
euliar function, kindly and charitably undertaken II 
by them, nut to govern men in this world, but lo 
lead them lo a better. They ought to be clothed , 
with forbearance, kindness; more than all, with 
humility, not to enter into the strifes of the world; 
never to believe, unless they have such evidence ! 
that the senses cannot resist, that respect is not 
shown them. 

There are very few men in the world entitled 
lo respect who do not receive it. I would vindi- 
cate the clergy from assaults of that kind. I do 
not know lhai, in the scope of my acquaintance, 
I have the good fortune personally to know a sin- 
gle naval chaplain. I doubt not that far the greater 
proportion are worthy of the office they fill; but 
there may be aome unworthy men among them, 
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who think that injustice is dono them, or that 
alight is put upon them, or that some wrong is 
done them, when really none was ever supposed 
or intended. They have no rights in the Navy 
but those which the law confers. I do not under- 
stand the honorable Senator from Iowa to say that 
the law has ever been violated; but the chaplains 
of the Navy— I will not say the chaplains of the 
Navy, for I behove there is a body of sense that 
pervades them that would scout the idea— but if 
there be any chaplain in the Navy who would say 
that a ship at sea or anywhere else, whose crew 
or whose complement desired prayers or divine 
service of any kind, should not be allowed to have 
it unless there was a man of the cloth there to do 
it, I any that man is unworthy of his mission. 

Mr. HARLAN. If the Senator will allow me, 
1 will state that he seems to be laboring under a 
misapprehension. Thcamendmentisnot intended 
to prevent an officer of the Navy from reading ser- 



absence ofa chaplain; but it is intended to pre- [' 
vent any other individual than the chaplain from 1 
drawing the payof a chaplain. Toiltustratc what j 1 

' M r "rJENJ A M IN. Will the Senator permit an !; 
amendment to his amendment, so as to prohibit 
anybody but surgeons drawing the pay of a sur- 
geon; anybody but lieutenants drawing the pay 
of a lieuienam, or anybody but schoolmasters 
drawing the pay ofa schoolmaster? 

Mr. HARLAN. I will illustrate what I mean. 
If theChaplaiu of the Senate should happen to be ■ 
absent at the hour of 
ate should prefer not 
of their duties until 

and tin- President of the Senate, should read the 
service, it would nil be well. If, however, he 
should apply to draw the pay of the Chaplain of 
the Senate, in addition to his pay as Vice Presi- 
dent, it perhaps would not appear to be so well. 
If an abuse of that kind should bo complained of, 
it would be altogether proper for the" Senate lo 
correct the abuse. 

Mr. BENJAMIN. What I do want the Sena- 
tor to explain to us is thi%— I have tried to get at 
it: by what possibility can a man draw pay as 
chaplain under the law as it stands now, who is 
not n chaplain. 1 

Mr. FKSSENDEN. I think I can make an 
explanation that will aalisfy the Senator from 
Louisiana about that, and the Senator front Iowa ; 
nlso. It is perfectly manifest that if a person in 
that condition receives pay, it cannot be oul of 
ihe public money, because the number of chap- 
lains is fixed; their service is fixed; the Depart- 
ment knows where they are, whether they are at 
sea or on duty or on leave, and where they are 
placed. Therefore nobody can receive pay but 
them; but it probably arises from the fact thai 
officers of tho Navy are so desirous of having 
these services on board their vessels, so fond of 
it and devoted to it, thai they pay n man out of 
their own pockets, [laughter,] and I do not see 
any objection to it. 

Mr. MASON. I really think, unless the Sen- 
ator stales some instance where the laws and rules 
have been violated by paying n man lo discharge 
thesa services who was not entitled to do so, that 
to pass the amendment would be a reflection on 
the officers of the service. I hope, therefore, it 
will not bo adopted. 

Mr. HARLAN. I am certainly not fastidious 
on this subject, and do not wish to be so. If the 
law of the country now prohibits an abuse of 
that kind, I am certainly content; but I have 
understood from gentlemen of respectability, ni 
least I regard them as such, that the abuse to 
which 1 have referred has occurred repeatedly, 
and I have a dcairc lo correct it. I am not satis- 
fied, from the naked reading of ihe law by tho 
eliairman of the committee, that the law is as he 
understands it; but if it should be thus understood 
by the members of the Senate, certainly I nm con- 
tent if the abuse cannot occur hereafter. It seems 
to me, however, that the amendment suggested 
can do no harm. It is not intended as a reflection 



on any officer of the Navy, and not being intended 
as such. I am at a loss to see how il could be 



eon* 

strued as a reflection on them. 

The PRESIDING OFFICER, (Mr. Fitzpat- 
iv ic k in the choir. ) The question is on the amend- 
ment of the Senator from Iowa, on which the 
yeas and nays have bren ordered. 

The question being taken by yens and nays, 
resulted — yeas 16, nays 33; as follows: 

YEAS — Meiwr*. Blnttiam, Chandler, Clark, Cnllamer, 
IVjoliiuY, Durkec, tiriine*, Hamlin, llarinn, King, Jsewnrd, 
Htmtuottf, Huuiuer, Ten Eyck.Truinliull, and Wade — 16- 

\ A VS — Mc«n Benjamin, Bifler, flnujg . Bright, Brows, 
Clar, Cllnzman, Crittenden, Davit, Douttad, r'lieli.'Fitz- 
patrlek, (•win, Hammond, Hemphill, Hunler, Iveran, 
Jotinann of Arkansas Keened)', Li 
Mason, Nleltubos, Prarcr, Polk, Pc 
KelMulian, SlideU, and U'lgfsil— 33. 

So the amendment was rejected. 

Mr. HAMLIN. 1 desire to offer an amend- 
ment to the original bill, to come in after the word 
"lieutenant," in the aixly-tiflh line: 

i <•< service »• j 
So that the clause will read: 
ClisnlUiu •hall be paid u lieutenant! ; bat their Inereuod 

lire w'X'" n r.*ad . b un£^m»" C,, * "* Wm of 



I do not object to the clause as it now stands, 
lhat the compensation which chaplains shall re- 
ceive shall be that which is fixed in the pnor 
clauses of the bill as the pay of lieutenants; but 
I do object, and I think there is very good n-nson 
for the objection, to have the increased compen- 
sation of the chaplains dependent upon the same 
rules as the increased pay of the lieutenants. If 
I understand it, they have what they call staff 
officers on board ship; they have chaplains; they 
have surgeonB-, ihey have engineers; they have 
pursers. I may use the expression, and b* un- 
derstood in what I mean, when I say they are 
civilians; they are not officers in the technical 
sense of the word. They are staff office™. Now 
I insist that it is unjust to wrest the chaplain from 
the rest of the staff, and make his increased com- 
pensation depend upon one standard, and to make 
the other staffofficera depend upon another stand- 
ard of increase. I therefore ask that they shall 
have their increased pay regulated in the sama 
way as other staff officers, f do notobjeet to ihe 
pay they are to receive; but you ought not to wrest 
one of the staff from the staff officers and make 
his increased pay dependent on one standard, and 
leave others upon another; and that is the reason 
why I offer the amendment. 

Mr. DOOL1TTLE. If a vote can be taken on 
this amendment without debate, 1 am willing to 
allow it to be done. I was about to move an ad- 
journment; but if there is to be no discussion on 
this amendment, 1 have no objection to let ihe vote 
betaken. (" auestion !"1 

The PRESIDING OFFICER. The <. 
is on the amendment of the Senator from 1 

The amendment was rejected. 

Mr. MALLORY. Mr. President 

Mr. HAMMOND. I desire an adjournment, 
not depriving the Senator from Florida of the floor 
to-morrow. Unless he has aome particular objec- 
tion, I move that we adjourn. 

Mr. MALLORY. There are one or more 
amendments which I should like to put on the bill, 
which are essential, and I think will be concurred 
in without discussion, before we adjourn. ["To- 

m TheVRESI DING OFFICER. The Senator 
from South Carolina has moved that the Senate 
adjourn. 

Mr. IVERSON. If the Senator will withdraw . 
it for a moment, I will renew the motion. I de- 
sire to send to the Secretary's desk an amend- 
ment, which I shall propose to offer at the proper 
lime us a substitute for the whole bill. I desire 
to have it primed. It is: , 
Thai sB officers of the I'nltrd 9tate« Navj- now dmrUif 
clve, and be pud. as ad 
per real, upon ll» «**• 



Wtt» agreed to; and the 



rtc« now allowed by Irtw, rieept whea oa leave or riuiaofh ; 
during which time Ibeir Utcreased par shall be only twtlv* 
and s halt per rent, upon their prrwiu salary. 

The amendment was ordered lo He printed. 

Mr. IVERSON. 1 now renew the motion lo 
adjourn 

The 
adjourned 

HOUSE OF REPRESENTATIVES. 
Tbx.dav, .MsreA 27, ISO). 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thoma« H. Stocxtok. 
The Journal of yesterday was road and approved. 



MRSSAGK FROM ' 

A message was received from the Senate by 
AtacRT Dics.dk, their Secretary, informing the 
House that tho Senate had passed a resolution 
and bills of the following titles, in which he was 
directed to ask the concurrence of the House: 

A resolution (No. 8) relating to the claim of 
George Fisher, late of F"- 



An act (No. 14) for the relief of Francis 

An act (No. 31) for the relief of Theresa Dar- 
denne, widow of Abraham Daxdcnnc, dcorasrd, 
and their children; 

An set (No. 66) lo authorize and direct the set- 
tlement of the accounts or Ross Wilkins, James 
Witherell.and Solomon Sibley; 

An act (No. 99) authorizing the courts to ad- 
judicate the claim of the legal representatives of 
the Sieur de Ronne and of the Chevalier de Re- 
pentigny to certain lands at the 8aultSta. 
in the State of Michigan; 
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An act (No. 106) authorizing the Domestic and 
Foreign Missionary Sonny of the Protectant 
Episcopal Church in the United States to enter 
a certain tract of land in the State of Wiaconain; 

An act (No. 108) for the relief of Mr*. M. E. 
Child*; 

An act (No. 109) for the relief of John Hastings, 
collector of the port of Pittsburg; and 

An act (No. 306) to settle the titles to land* 
along the boundary line between the Slates of 
Georgia and Florida. 

Also, that the Senate had ordered, on March 
26, 1860, at twonty minutes after one o'clock, the 
printing of the usual number of copies of the me- 
morial of Edward Larned, of New York, sub- 
mitting a method for building a railroad to the 
Pacific by the present railroad companies of the 
United Stales. 

DIPLOMA TUT AND CONSULAR SYSTEM . ' 

Mr. HOLMAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agrcrd to: 

Ar*olr*4, Tost the Committee on Foreign Affairs be In- 
structed to inquire into tlx* tipedienry itf so mndliyinf 
the diplomatic and con tular system of tl»o I'nited tftnic*, as 
to dispell** with all official representatives of this Govern- 
ment In forWrn eoanirie-,, except consuls, commissioners, 
and other commercial stents, and providing tor the appoint' 
men! of other agents or this Giiverrtmesi to foreign coun- 
tries for diplomatic p«rpa«es, In such special cases as rnny 
from tune to time ar.se. when the loreien relations nf this 
iichsppoitiiracnt; and that said 
report by bill or otherwise. 

PONCA APPROPRIATION BILL. 
The SPEAKER. The first business in order 
is the consideration of the Senate amendmrmn to 
the bill (H. R. No. 216) making appropriations 
for fulfilling treaty stipulations with the Ponca 
Indiana mid with certain bunds of Indians in the 
Suae of Oregon and the Territory of Washing- 
ton, for the year ending 30th June, 1860, upon 
which the previous question has beon seconded, 
and the main question ordered to be put. 

The question was taken on concurring in all the 
8en«te amendments to the bill; and they 



Government may require 
lines be permitted le 



STEAMBOAT PAWINOIR BILL. 

The SPEAKER stated that the business next 
in order was the consideration of House bill No. 
114, further to provide for the safely of passen- 
gers on Teasels propelled in whole or in part by 
steam; the consideration of which had basin post- 
poned till this day. 

Mr. SHERMAN. Its consideration was post- 
poned till after the morning hour. 

Mr. WASHBURNE, of Illinois, t beg the 
gcnllemnn's pardon. It was not so postponed, 
and I prefer to go on with the matter now. 

The bill itself will not, I trust, inroke any very 
great nmouRt of discussion. No man can be more 
furry aware than I am of the difficulties of passing 
a bill of this character; but I trust that, as gentle- 
men hare had an opportunity of examining the 
bill, and as they undoubtedly hare examinrd it 
and have made themselves familiar with its provis- 
ions, they will be prepared to pans it at this time. 
I need not slate that the Committee on Commerce 
consider it of great importance tlutt this bill should 
be passed. It has been considered, not only by 
the Committee on Commerce of the present House, 
but by the Committees on Commerce of the House 
for the last two Congresses, and by one commit- 
tee of the Senate. In the Thirty-Fourth Congress 
a bill substantially like that now presented r/n» 
reported by the Committee on Commerce of tfie 
House; but no action was token on it during that 
Congress, and it fell. During the last Congn-ss 
alike bill was reported by the Committer on Com- 
merce, and after discussion it was finally referred 
to that " tomb of the Capulets,'* the Committee 
of the Whole on the state of the Union, and there 
it died. I am awars that, ifiliere be any opposi- 
tion to this bill, it will be m&de in the shape of a 
motion to refer it to the Committee of the Whole 
on the stale of the Union. Now, where there is 
but little opposition to a bill, w here there is a large 
and controlling majority in its favor, it may be re- 
ferred to that committee, and can easily be reached; 
w«t m relation to a bill of this character, where 
there may be very considerable differences of opin- 
ion, it must be evident — it is well known, partic- 
ularly to every old member of the House — that if 
it be referred to the Committee of the Whole on 
las slate of the Union it will never be reached in 



its regular order. Kit be brought before the House 
at all, it must be by amotion to discharge the Com- 
mittee of the Whole on the state of tin- Union from 
its further consideration; and when thus brought 
before the House, it must be passed under the op- 
eration of the previous question. I wish, there- 
fore, to say to gentlemen that, if there be a desire 
to pass this bill, it must be considered now; for, 
if it be sent to the Committee of the Whole on the 
slate of the Union, it will share the fnle of the bill 
on the some subject that was sent there at the last 
Congress. It would bo different if it were n bill 
for which there would be n majority of the House 
sufficiently large to go into the committee and lake 
it up at any time, or discharge the committee from 
its further consideration. 

This, sir, is n hill for the protection of the lives 
t>C passengers on vessels propelled in whole or 
in part by steam. It is a bill in which the con- 
stituents of every member on this dour are inter- 
ested. The present law requires additional guards 
and restrictions. If we refer back, we will find 
that there wus no law on this subject prior to 
1838. A law was thru passed which provided lor 
the inspection of the boilers nnd hulls of vessels 
by inspectors to be appointed by the judges of the 
district courts. Although that law was imperfect 
in detail, still the appointment of these inspect- 
ors, and the inspection of boiters and hulls made 
by them, were productive of the best conse- 
quences, and contributed, in a very large degree,' 
to the aafely of human life. 

Two amendments were made to that law, one 
in 1843, and one in 1B49; they were amendments 
on particular points. In 1851-9, the subject was 
again brought before Congress, and another law 
was passed intended to be complete nnd perfect, 
nnd to cover all wants in that regard. That law wns 
principally the work of one of, the wisest and ablest 
men and legislators whoever sat in cither branch 
of Congress — John Davis, of Massachusetts; but 
the experience under this law has shown thai other 
and further amendments are requisite, in oi a the 
better to pron-ct life. The bill now reported by 
the Committee on Commerce is a bill of some 
thirty sections. If gentlemen will refer to there- 
port made by the committee, they will find nfull 
explanation nf each of the proposed amendments. 
The first amendment proposed in this bill is in 
making the law apply to the ferry-boats, tug- 
boats, nnd freight-boats, which do not come within 
the provisions of the law of Ir-.Vj. They do come 
within the provisions of the law of 1838, which, 
however, only requires An inspection to be made 
by the inspectors appointed by the district courts, 
it is not required by that law that these ferry- 
bonis, and tow-boats, and freight-boats, should 
have their pilots or engineers licensed. 

Now, sir, it must be evident to every man who 
considers this subject, that there is an eminent 
propriety in bringing these ferry-boats under the 
law of 1852, so that they should be inspected, not 
by the inspectors appointed by the district judges, 
whose cnsSpcnsatioii consists uf the fees, but by 
the Government inspectors, who arc paid by the 
Government; and the fees received for that ser- 
vice go into tho 'IVnsurv. We propose that the 
provisions of the law of 1838. in relation to the 
appointment of these inspectors, shall be repealed, 
and that these boats shall be inspected by the 
local board of inspectors, as provided in the pro- 
posed amendment. 

There is, sir, I repeat, an eminent propriety in 
this. One of the most terrible nccidents which 
has ever taken place in this country wns upon 
these ferry-boats. Gentlemen may well recol- 
lect the accident in the Delaware nvcr, on a ferry- 
boat, crossing from Camden, in your State, air, 
to Philadelphia, where a large number of pass, in- 
gers, women and children, were destroyed , bumed 
and scalded and drowned, in ono of these ferry- 
boats, which had not undergone the inspection of 
such a board of inspectors as is provided for in the 
proposed amendments. It is in remedy that evil 
that we propose, in the present law, to bring these 
ferry-boats, nnd these tug-boats, and these freight- 
boats, all of them, under the provisions of the first 
section of the bill which is now before the House. 

I am aware, sir, that it is always the case when 
you undertake to legislate as we do by this bill, 
that you run ath wart private interests, und that you 
find these steamboat proprietors coming here in 
order to defeat all legislation for the protection of 
Uie lives of passengers. They do not desire that 



the strong arm of the law shall bo placed on them . 
Tbey do not desire that they shall be required to 
furnish such guards for human life as we propose 
here. They do not denire tlutt their passengers 
shall be limited to a given dumber — a number 
which they can carry safely nnd provide for as 
they should provide for them. But 1 mny say, 
in regard to this bill, that I have heard of no re- 
monstrances on your lablo against its passngo 
from nny quarter; Although it has been before the 
country, and its provisions are wrll known. I 
know of no remonstrance which has come np 
here againat its passage, nnd I presume there will 
be no opposition m it, unless it be from a partic- 
ular part of the country, where a very large steam- 
boat interest is concerned. There is no remon- 
strance againat it from the great West, from our 
steamboat men there, who are willing that there 
shall be reasonable provisions of law on this sub- 
ject. There is no objection to it from the South, 
and none from New England. There is no objec- 
tion anywhere, except, perhaps, from a particular 
quarter, to the passage of these amendments, nnd 
whether there will be any serious opposition from 
thin quarter remains to be seen. That quarter la 
New York city. 

We extend the provisions of ihe law of 1852 to 
sea-going steamers. We provide that the num- 
ber nf passengers in some of these sen. going 
steamers shall be limited to a reasonable number. 
We provide further that steamers shall be exam- 
ined by these local inspectors from time to lime, 
in order ihnt they may know, and in order thnt 
through them the pu hi ic may k now , w hcther these 
steamers are sea-worthy or whether they are old, 
rotten, worm-eaten hulks, which the cupidity nnd 
avarice of steamboat proprietors would put upon 
our waters, and perhaps, under new names, en- 
trap unwary passengers into. 

We also provide that they shall carry a given 
number of fife-boats and oilier means of saving 
ihe lives of passengers in case of accidents. Now, 
sir, when this bill was up two years ago, it was 
urged against it thai we limited the passengers to 
too small n number. We propose to provide in 
this bill that no ocean-going steamer, running 
more than four hundred miles, shall carry more 
than one pnasenger to every three snd a half tons; 
and that we believe to boBjki entirely reasonable 
limit, and ono to which there cart be no jus) ob- 
jection. 

Under the law of 1852 — and I beg the attention of 
gentlemen 10 it — the supervising and local inspect- 
ors had power and'nutnority to limit the number 
of passengers in these steamers. The law of 1852 
embraced, toaomecxieni, the provisions df ihe law 
of the British Parliament on this subject, and under 
it these supervisors were authorized to limit tho 
number of passengers on these ocean-going steam- 
era. But in 1855 the attention of Congn sa was 
called to the flagrant abuses on the emigrant pas- 
senger ships; and so great was the interest felt, 
so great was the demand of the public thnt there 
should be some legialnlion on that subject, that on 
the 3d of March, 1855, Congress passed n luw 
limiting the number of passengers on board of 
emigrant ships. That act referred more particu- 
larly to sailing vessels. Before that time the hor- 
rors of the middle passage were revived on board 
these emigrant ships Congress stepped in, upon 



the motion, I believe, of a tin. n distinguish' d Sen- 
ator from New York — Governor Fish — and they 
passed an act limiting the number of passengers 
to ono lo every two tons. By thnt act, the dis- 
cretion was taken out of the hands of the super- 
vising inspectors, and the same limit was placed 
upon the number of passengers which might bo 
carried in steamers as in sailing vessels — namely, 
one passenger lo every two tons. .Congress over- 
looked the difference between n sailing vessel nnd 
a steam vessel— thai from one third to one half of 
the room in a steam vessel is taken up by her 
machinery and her place for fuel. They did not 
lake that into consideration; and it will be seen 
that, taking litis fact into account, the number of 
passengers we propose toqnllow steam vessels to 
carry corresponds to that allowed lo sailing ves- 
sels, allowing for the difference in room. 

Now, sir, it was urged, I think, during the lust 
Congress, that this was unreasonable, that it would 
Strike down trade, and that none of these vessels 
could afford lo run if the number uf passengers 
was thus restricted. It was said, further, that it 
was u discrimination iu favor of foreigners. 
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F.MIOLLBD JOINT BE80LUTION . 
Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported ns truly enrolled a joint 
resolution for the relief of the contractors of the 
Pott Office Department; when the Speaker signed 
the same. 

STEAMBOAT PASSENGER BILL — ACAIX. 
Mr. WASH BURN E, of Illinois. It was, I 
uy, contended that this restriction was against 
tli- interest.-, of our commerce and in favor of the 
interest* of foreign commerce, and that the ocean 
steamers of other countries were permitted to 
carry a larger number of passengers in proportion 
to their tonnage than the number here fixed. Now, 
by a reference to the acts of the British Parlia- 
ment on litis subject, which I have here before me, 
I find that the restriction in this bill is no greater, 



if as great, as the 
act of Parliament. 

Sir, this act provides that no ship propelled by 

sails only shall carry a greater .• of persons 

(including every person on board) than it) the 
proportion of one statute adult to every two tons 
of her registered tonnage. Now, tho English 
mode of registering the tonnage of steamships 
excludes everything pertaining to their motive 
power; so that by the act of Parliament which I 
hold in my hand, the steam-going vessels of Great 
Britain will not Iw permitted to carry a greater 
number, if as great a number, of passengers as 
this bill provides that American steam-going ves- 
sels may carry. 

Now, sir, to refer for one moment to some of 
these steam -going vessels which go out of the port 
of New York . You will sec what limitation will be 
placed upon these steamship owners, and whether 
this bill bears unnecessarily heavy upon them. 
For instance, let us refer to the steamship Au- 
gusta, of thirteen hundred and seventy tons bur- 
den, running out of the port of New York; how 
many passengers will she be allowed to carry 
under this bill? Why, sir, she may carry three 
hundred and seventy passengers. Is not that a 
sufficient number of passengers for a vessel of that 
amount of tonnage? Take the Arago, a foreign- 
going steamer of twenty-two hundred and forty 
tons; how many passengers can she carry under 
this limitation of one s*><» :. to every three and 
a ha^ tons tonnage.' She may carry six hun- 



the House that the provision of law which is 
sought lo lie adopted in this bill is a provision em- 
inently just, and demanded by every considera- 
tion of public interest ns well as of humanity. 
The constituents of every man on this floor who 
have traveled on one of these California steamers, 
can tell, and have told, of the abuses which grow 
out of the crowding of thrse steamers as they have 
been crowded heretofore. Very often as many as 
twelve hundred passengers have gone out in one 
of these California steamers of one thousand or 
twelve hundred tons burden, and these passengers 
have no place to sleep or eat. A gentleman who 
had seen how thrse steamers going out of New 
York wen? crowded, remarked that the passengers 
were crowded together like hogs and feu like dogs. 

That is one of the evils which this bill proposes 
to remedy. Then we propose— and I have rc- 
ferred.tothis provision befor. — that it shall be the 
duly of the inspectors to examine these vessels 
within a given time, to see whether they remain 
sound; to see whether the rot has commenced in 
them. There was a case which was referred to 
when this subject was under consideration iti the 
last Congress— the case of the Illinois, which was 
supposed to be sound, yet when she earnc^to be 
examined by the inspectors, she was found to be 
rotten almost from stem to stern. This bill pro- 
vides that at stated periods these vessels shall be 
examined for the purpose of ascertaining whether 
they an* sound and sea-worthy or not. 

Then we have a provision in relation to lights; 
and I will frankly any in this connection, that 
there arc some things in thin bill which 1 have no 
practical knowledge in reference to. 
Mr.CRAWFORD. Before the gentleman leaves 
inspectors, to which he was 



And will gentlemen gravely come her* and ask 
Congress to allow a greater limit than that? 

Mr. MORRIS, of Pennsylvania. Is that the 
number inclusive of the crew ? 

Mr. WASH BURN E, of Illinois. No, sir; ex- 
clusive of the ercw- This bill allows the number 
of passengers I hare mentioned, exclusive of the 
number of officers and crew which may be on 
board. 

Then, sir, I will call your attention to the effect 
this law will have in reference to some of the 
[out of the port of New York to 
other points. Take, for instance, 
the North Star, with a registered tonnage of eigh- 
teen hundred and sixty-seven tons; how many 
passengers can she earry under this bill ! She 
may carry five hundred and thirty passengers. Is 
that not a sufficient number ? Who objects to 
that » Gentlemen eomc here from New York and 
say : " Why , you will break do wn our commerce. ' 1 
You broken down, with the permission to carry 
five hundred und thirty passengers on a steamer 
of less than nineteen hundred tons I The passage 
money taken for passage by these steamers range* 
from two hundred to five humln-d dollars for every 
passenger to California. Why, sir, every trip of 
one of these steamers makes for her owner what 
would be an independent fortune for a modest 
man. 

Then there is a smaller class of steamers. 
Take, for instance, the Star of the West, with 
eleven hundred tons. She is allowed three hun- 



the point of 

speaking, I desire to ask him a question in rela- 
tion to the increased foal to the Government that 
will be incurred under this bill • 1 ask the gentle- 
man how many more inspectors are authorized 
to be appointed than were provided for under the 
law ofi>|852? At what points are these inspectors 
to be chosen, and what additional boards of in- 
spectors are provided for 1 

Mr. WASHRUKNE, of Illinois. I thank the 
gentleman from Georgia for his suggestion, for I 
might have otherwise passed over these points 
without sufficient explanation. By reference to 
the report, the gentleman will find that if the pro- 
visions of this bill ore adopted— and I call the at- 
tention of the gentleman from Georgia to the fact 
—the inspectors who have heretofore been ap- 
pointed by the judges of the district courts are 
done away with, and the fees, which under the 
old system were paid into their pockets, now go 
into the Treasury. If this bill be passed, then 
you abolish that system; you repeal a portion of 
the law of 1838, which provides for the inspection 
of hulls and boilers by inspectors lo be appointed 
by the judges of the district courts; and in bring- 
ing in the ferry-boats, tug-boats, and freight-boats 
under the law of 1852, and in doing away with 
the inspectors in New York under iksB law, we 
have had to provide two additional inspectors to 
take their place. We have had to provide two 



of 1833, nine supervising inspectors wereprovided 
to carry out the provisions of that law. The coun- 
try was to be divided up into inspection districts, 
and to each district a supervising inspector was to 
be assigned. In this bill, we have created on ad- 
ditional supervising district for the Pacific coast. 

In addition to the offices I have already alluded 
to, there are four boards of local inspectors cre- 
ated. That, I presume, is one of the matters 
which the gentleman from Georgia desires to come 
at. They arc as follows: one at Memphis, Ten- 
nessee; one at Paducah, Kentucky; one at Oregon 
City, Oregon; and one at Galena, Illinois. Acting 
somewhat under the advice and by the suggestion 
of the Secretary of the Treasury, the Committee 
on Commerce were very much indisposed to con- 
stitute these new boards, unless it was shown that 
they were demanded by the wants and interests of 
the country. If gentlemen will refer to page 16 
of the report, they will find a letter addressed to 
me, as chairman of the Committee on Commerce, 
by the then Secretary of the Treasury, Mr. Guth- 
rie, as far back as 185*3. It is as follows, and de- 
serves particular attention: 

Totsscav IJui.rji.JT. .ifril 91, ltt£ 

His : I have examined the till to amend the act na»,ed 
the Mill of August, !l.t |be better security of the lives 
of naascng era. 0.C-, with Uie remark* of tbe board of supcr- 
UHWt iiuptctnra, and UiUik Uie new ptovlaioiM well cal- 
eslalrd to effect the objects intended by the original set; 
awUloubi nut, If It recent Uie sanction of Concrete, that 
tbe law can be better sad more sau»facto*ily ealorced. 

I have feared the new board* of local inspectors, P* 0 * 
vtded In Uie fourteenth >eetlon. might open Uie door to lbs 
creation of board* st many places where they were not 
needed, and render the execution of the law Inefficient by 
the too treat muntptlcslloii of the otnerrs. After a esn- 
•uluutnn with the board, and hearing their reasons for the 
'•"Utili-huient of the board, st tSaiena and Oregon. I see use 
propriety of boards si Uiose pure*, and that the same nr. 
eesslly does not cxiit at other place* j and that, with a 
prompt and vigilant service on the pan of the board* auuanr- 
ixed. the law can be earned Into effect without iacanvaaat- 
caee to the Interest Involved. 

lire Department, tn order to see that the law wai exe- 
cuted, has sent an agent to visit and report a pan the oper- 
ation of the law and Its execution In the several districts, 
and to attend the ineeitats of the board, under the general 
«upervi*ing authority vested in the t*ceTeinry. It would be 
more effectual to give the Department uirect authority to 
do till*, and let the Drparlroeat have a representative lathe 
deliberation* of the board. 

To effect this, I submit the Inclosed amendment to ha 
added to the isrenty-alxth section of the proposed act. 

I am, very re.pectfully, JAMja crrl j BIE< 

Secretary c/lXr TVrrrtury. 
Hon P.- B. WsBsrarasnt, Oawaam of <*W f 

Co*u*rrcc, HtmifJ Rrfmt*i*tirri. 



inspectors^ I repeat, to take the place of those who 

iinted by 1 
law of 1838. 



were appoin 



by the district judge 



the 



Pacific const, let us sec how the matter stands 
there. There is the •Jortei, of eleven hundred 
and seventeen tons. She could carry three hun- 
dred and twenty passengers. There is the Golden 
Gate, of two thousand tons. She could carry five 
hundred and ninety passengers, under this bill. 
Yet 




Mr. CLARK, of New York. If my friend will 
permit me, I will hand him a table, which 1 have 
taken the pains lo prepare, showing precisely tbe 
increased expense of the execution of the proposed 
law of 1860 over that of 185d. If the gentleman 
will permit me, I will briefly state the results. 

Mr. WASHBURNE, of Illinois. The gentle- 
man will haw an opportunity to make his argu- 
ment. I am not aware what ore the calculations 
made by the gentleman from New York. Perhaps 
they may diner somewhat from my own. 

1 will goon with my answer to the interrogatory 
of the gentleman from Georgia*, [Mr. CnawroaD.] 
In addition to the offices really created by this bill, 
in the State of New York, upon the recommenda- 
tion of the Secretary of the Treasury, we have 
provided for an additional supervising inspector 
for the Pacific coast. 

Mr. CRAWFORD. That provision is made 
in the seventeenth section of the bill. 

Mr. WASHBURNE, of Illinois. Yes.air. It 
was deemed absolutely necessary, in order to carry 
out the objects of the law, that this additional an- 
ig inspector should be created . The gen- 
ie aware that, tinder the law 



I have an official statement of the steamboats 
inspected nt Galena, and many of them owned 
there. It adds force to the recommendation of the 
Secretary of the Treasury. By this statement it 
will be seen that the inspection of steam vessels 
at the port of Gali'na for the year ending 31it 
December, 1837, shows twi-nty-threejatcam ves- 
sels owned and inspected there, sixty-one pilots, 
and fifty-four engineers examined. Here are one 
hundred and fifteen engineers and pilots lo be ex- 
amined, and between twenty and thirty steam- 
boats lobe inspected, at the port of Galena. Now, 
there is no supervising inspector liearer Galena 
than Monroe, Sliehigan, some five hundred miles 
distant. To have a steamboat inspected there, or 
an engineer or pilot licensed by a supervising in- 
spector, we have lo send five hundred miles, to 
Monroe, Michigan, for n supervising inspector to 
come and do it. Galena, I may say, has a larger 
amount of tonnage than any port, except St. 
Louis, above New Orleans. 

Jn regnrd to n new board for Paducah, Ken- 
tucky, that matter was examined into by the 
board of supervising inspectors; a board, sir, 
which must be presumed to know the wants aris- 
ing under the present law better than any other 
men. Upon consultation with that board, the 
Secretary of the Treasury has recommended the 
establishment of a board of inspectors at Paducah, 



Kentucky, as being •reessary lo meet the wants 
of commerce in that region. In that view of tbe 
case, the committee, though indisposed to create 
new offices, deemed il imperatively demanded by 
the public interest to provide for this new board. 
In regard to the Memphis board, I have only to 
refer the gentleman to the very full and conclusive 
letter, on the subject, of the gentleman who rep- 
resents that district upon this floor. Here it is: 

WaiiussVOS. January 'JG. 1933. 

His : to response to your faror of Inquiry concerning 
the number of ..csmboat* In the Memphis trade, their ton- 
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an JjlFprctvrV dlMrirt *t (hM p4»f*r, I brj Irtivc to 

the foliowiof facts, which harp toon rrtU-n up with u 
much accuracy v could be done with ih« locatu of io do- 
Inj which I could command ; 
JAaM */ miming rtpUarty *ctirt 



Names. 




Ton Mgr. 


No. of 






1,500 
1,500 
1,300 

w*> 

1,300 


100 
100 
100 
100 
100 
90 
90 




PiaiUi 

Winy 


H. R. W. Hill 


Newell 

Pari* 


Cfagaw 


rlllvera 

Irwin 


From St. to.ii to JTmyUt, rrgntoWy. 






Tonnage. 


No. of 
men. 


John II Dickey... 

raiiadHphi*. 


Able 

O'Noal 

Marshall 


too 


00 
60 

63 


Am Imiif riHa to Mn*fku. 






Tonnage. 


No. of 
men. 


Moses McUlellan... 
southern 


Lamb 

Irwin ......... 

LIppcU 


500 

■WO 


65 
60 
60 


J\on CiiKiititnH to WesieAti. 








No. of 


IJli-ndalr 


BOUghCf 


noo 
.vns 


60 
60 
34 


Hickman 




IW« ITtWurj to JMfmj. A 1 I. 









No. of 






430 
400 
400 


to 

S3 
33 


Motnlng Sui 




ll'lif f rirer and Wrmji *u pttkHi 


Name*. 


Commanders. 


Toonagt. 


No. of 
men. 






400 

S3 


36 
43 
43 






JTrmpAu rod fYmaris sarJMa. 








No. of 










fc?l- Pranci* No. 9... 
St. rfaoejn No. 3... 


Wood. 

Kennett 


300 
300 
300 


• 
43 
43 


afrmstta <nU AVnAtUtr > -j<*t' i . 


Huan. 


Commanders. 


Tonnage. 


No. of 

■KI. 




Dsvls 


am 

390 
.100 


1 45 
43 
45 


t'lly of HunlsvUk... 








JfrmpAu aiuf Oafon riser. 


Nuae. 


Conjsaamler. 




Obion. 




900 j 30 







ork. And two i 



.ooisville, Cincinnati, Ft. I.oul«, Nashville, P.mv 
vile, < 'ai ■". T' nwiirc river, l'r.t»|jurr, and all the boala 
on the Irilmtartcs of tor upon MMnlppI riser that ran 10 
New Orlcoaa, Invariably nop ai Memphis on Uirlr down- 
ward and upward turn, mating upwards of three thousand 
atrlvala and departures annually ai Memphis, cieluslve of 
the rrjrular parkr-i» above named. 

A great many of Ar rrgular pockets enumerated la 111* 
foregoing • rlieriule lay up at Memphis every snmmer, be- 
sides otlwn which lay up not In Hie regular trade. 

1 think, «tr, that the aliove, although by no mesas a full 
■i of hum 



an>l perfect vrhedule of the 
ncicr tram.vied at the 
aattxfy any one of the 
trtct at the city of 

All which la 

Very ros| 
Boo. K. B. W. 



amine*, of thlarluu- 




W.T. AVERY. 



1 trust 1 have explained the bill to the satisfac- 
tion of the gentleman from Georgia. 

Mr. CRAWFORD. 1 auppon* the gentleman 
baa forgotten to state the amount of increased 
expenditure to the Government under the bill. 

Mr. WASHBURNE, of Illinois. There are 
four new boards of inspectors created. 
Mr. CLARK, of New York. Five. 
Mr. WASHBURNE, of Illinois. No, sir, 
four; at Memphis, Paducnh, Oregon, 

Mr. CLARK, of New Y< 
an la nt New York. 

Mr. WASHBURNE, of Illinois. I have al- 
ready slated that . They do not constitute a new 
board, but are assistants in New York to take 
the place of the two inspectors who acted under 
the law of 1838, upon the appointment of the dis- 
trict judge. They have no relation whatever to 
that part of the act about which I am now speak- 
ing;. The salary of these officers is: for those at 
Oregon City, Oregon, $1300; and for those al 
. Memphis, and Padueah, $600. It will be 
that the expenditure for ihernallisnolalargc 
sum. 

1 will make a remark or two in relation to the 
increased expense. The gentleman from New 
York [Mr. Clark] anys thnt he has n statement. 
I mi aware with how much force a man can get 
up here and talk about the creation of new offices. 
I am aware how susceptible the House may be to 
an argument of that kind . Now, sir, I harr made 
a calculatfnn on the subject, and by that calcula- 
tion the increased expense under this bill over the 
law as it exists is $£17. That is, by allowing 
the fees exacted for the inspection of boats, now 
for the first time brought under the law, I believe 
will show that the additional amount 
into the Treasury will pay all the addi- 
tional salaries. Indeed, I hnrdly believe that it 
amounts to that. The Government pays these 
officers their salaries, but it does not pay them 
large salaries. These supervising inspectors are 
the best men in the country, or h'igh character 
and great experience^ men coming from all parts 
of the country, and who understand their business. 
And what salary dofrou think is allowed a super- 
vising inspector.' The pitiful sum of $1,500 per 
annum. Many of them are retired ship-owners, 
or steamboat-owners, or captains, who take an 
interest in this matter. 1 will refer to one man 
from Kentucky, known to all the members from 
Kentucky — Captain Schallcrosn — who informed 
me that ho had run steamboats upon the Missis- 
sippi and its tributaries for thirty-five years, and 
had never lost a life, nor to an inauranee coinpnny 
a dollar. He belongs u> the elaas of men who have 
charge of this law, and who are endeavoring to 
carry out its provisions. 

- Mr. CRAWFORD. Do I understand the gen- 
tleman from Illinois to sny thnt the expense to 
the Government, under this bill, will not exceed 
that under the law of 1623 more than $337 ? 

Mr. WASHBURNE, of Illinois. I made a cal- 
culation of the comparative cost, and that waa the 
result of my comparison. I was going on to say 
that this bill provides for the payment of fees 
which go into the Treasury; and the salaries of 
the officers are paid out of the Treasury. If the 
gentleman from Georgia will look over the whole 
subject, he will find that there never has been a 
law upon our statute-book of so great use, which 
has been carried out nt so slight an expense. 

Mr. CRAWFORD. Let me say to the gentle- 
man that, by taking the act of 1852 and compar- 
ing it with the present bill, and adding the coat of 
the new inspectors who are to be selected, he will 
find the expense increased over twenty thousand 
dollars per annum. 

Mr. WASHBURNE, of Illinois. The gentle- 
man is mistaken, and I will tell turn why: there 
will be a very large amount accruing under thia 
law for the inspection of ferry-boats, tow-boats, 
and frc ight-boats, w h ic h uo w goes i n to the pockets 
of the inspectors, but will hereafter go, if this bill 
is passed, into the Treasury. 

Mr. CRAWFORD. The gentleman will al- 
low me to ask him a question touching this mat- 
ter. I desire to know if be is aware of the amount 
of money which is collected by the inspectors and 
paid into the Treasury, and of the amount paid 
out of the Treasury .' 

Mr. WASH BURNE. of Illinois . 1 have that 
statement at ray room, and will bring it here and 
•how it to the House. I tell the gentleman I 



no concealment about this matter. I desire to mis- 
lead no man. If it be an objection to this bill that 
it increases the expense a few hundred dollars, or 
a few thousand dollars, why, gentlemen must 
make the most of it. While I believe that in fact 
the execution of the law under this bill will not 
cost the Government an additional dollar, yet if it 
did, when we take into consideration the objects 
accomplished by the bill, it is but as dust in the 



When t^is gentleman from Georgia interrupted 
me, I was going on to speak in reference to the 
matter of carrying lights. 1 was saying, as a mat- 
ter of course, being no sailor, but only a " land 
lubber," 1 knew atid could know nothing practi- 
cally of the matter. But men of great experience, 
•eauiring men — experts we might call them — con- 
sulting with tne supervising inspectors, haveagreed 
in relation to a system of carrying lights, which 
I believe us satisfactory to the men who are en- ' 
gaged in navigation. It is a matter of very great 
;,:i:xirlnitre thnt nil veas. iHShotlid be Intuitu 'hv Inw 

to carry its lights, and that we should provide a 
system of lights to be carrieAby them. In that 
respect I believe, from all the knowledge and all 
the information I can get, that the provisions of 
this bill are entirely satisfactory to those l« 
it will apply. 

The subject of carrying lights for the 
lion of life and property, is no new subject; but 
England and France hove legislated in regard to 
it. Thia lends me to speak of some objections 
made to this bill, so far as it relates to the dis- 
cretion which is invested in these supervising in- 
spectors and local inspectors. The laws of Eng- 
land confer a discretion far more extensive than 
that bestowed by this law. There tbey do not 
provide by law what the lights shall be; but leave 
that mailer to be regulated by a board conform- 
ing to our supervising inspectors — " the lords 
commissioners for carrying out the marine act 
of. 1830." Those men prescribe what the lighta 



But the subject of carrying lights has not only 
been provided for b v British law, but by the French 
law, which I hola in my hand. They provida 
for carrying lights for die protection of lives nnd 
property. In the report of the Minister ofMnrine, 
made in 1848,heaays,(l translatefrom the Journal 
S-ta Patau.) 

" Navigators of all nations have «o»ghi fttr a long Hats 
the mean, of preventing, daring the night. Uie roltlalon of 
neaneihlpa, anil lo prevent artridrnu which are rlie con- 
sentience of Uieae disaster!. *n* different ayatcma of lighta 
and Jlgnol* admitted to be In operation, even nt this Jay, 
ure not fully of that extent which might he desired.'' 

Therefore it will be seen that our country, in 
providing for this system of lights, is but follow- 
ing the example set us by the French and English 
nations. 

Now, 1 wish to state, in reference to this bill, 
that there may be some amendments which gen- 
tlemen may think, and which the House may 
think, proper to be adopted, but I trust that no 
genllsman who is not desirous of killing the bill 
al the outset will vote to refer it to the Committee 
of the Whole on the state of the Union; because 
I propose, if there arc any amendments which I 
believe arc required and demanded by a majority 
of the House, to put them into a substitute and 
have the substitute adopted in the place of my 
original bill. I am aware that some objections 
were mode to this bill at the last session upon 
constitutional grounds. In reply to that, 1 have 
only to say that this bill goes no further in any 
direction than the bills of 1838 and 1652. If this 
bill has in it any unconstitutional provisions, both 
those bills bad them; and, sir, one of those laws 
hss been in operation for twenty-two years, and 
its constitutionality has never been challenged in 
any court of justice, and, so far as 1 am aware, 
the question has never been raised. 

I do not propose at this time to call the previ- 
ous question. If any gentleman has objection to 
the bill and desires any information I possess, I 
shall be pleased to give it to him to the extent of 
in v ability. 

Mr. TAYLOR. The subject before the House 
is one of as great importance as con engage the 
attention of the Representatives of die American 
people. The object aimed at by the bill under 
consideration, is to throw additional safeguards 
around the livea of citizens who are compelled to 
have recourse to the different methods of trans- 
by steam upon the navigable waters of 
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the United Slate*. This Government possesses 
certain power* over the subject, and il is imi- 
m-iilly proper ibat those powers should U exerted 
/or the Ix-nefU of the people. 

It i* well known to this House that since the 
increase of navigation by steam, and the increase 
of travel, owing to the additional facilities uflorded 
to our pcoplsaby the growth of population and the 
multiplication of the means of intercourse, the 
" d, from time to time, 



byaeeidenUthathavccarricJmourniiujsnUMrrry 
neighborhood, and that have caused the death of 
members of thousands of families within the limits 
of thv Union. The frequency of occurrences of 
tins sort, growing out of accident* upon our rivers, 
or upon our lakes and bays — sometimes from the 

from collisions between stmmboats, or between 
steamboats and other vessels, and sonic times from 
fin- — led to legislation upon this subject in the 
year 1838. Tbe legislation of 1830 was incOW-tual. 
These accidents still continued in occur. Fami- 
lies were still distressed by accidents happening 
to their members, and the whole community was 
agitated, from time to time, because of u sense of 
tbe insecurity of those who were required by their 
necessities to travel upon boms propelled by *lram. 
In consequence of this, the Congress of the Uni- 
ted Slates legislated again and again upon the 
subject. It adopted a variety of propositions in 
reference to the manner in which vessels should 
be built. It adopted a variety of regulations in 
reference to the monnc r in wb ic b mach incry shnu Id 
be constructed, and in which il should be tested. 
It required Ihe exercise of great diligence on the 
part of those who were intrusted with the navi- 
gation of vessels, on the purl of those who Were 
intrusted with the management of ihe engines and 
machinery , and on the part of the pilots. Still , not- 
withstanding the multiplicity of these provisions; 
notwithstanding the multiplication of regulations 
of this character; notwithstanding the multiplica- 
tion of penalties inflicted upon those who were in 
charge of boats on which accidents of this sort 
occurred, accidents still recur, and not n week 
posses by in which some portion of our people 
a not thrown into mourning, and in which the 
country is not called upon to deplore the loss of 
some valuable cilitcn by these accidents. 

Now, Mr. Speaker, Ihese facts, which are within 
the knowledge of every member of this House, 
call upon us to look, to the subject, and to inquire 
if then is not some defect in our legislation. For 
my own part, Mr. Speaker, my attention has been 
called to the subject, because I hare at different 
period* of my life witnessed the dreadful effects 
of accidents of this description; and it was once 
my fortune to be on one of our steamers on which 
there was great loss of human life from the ex- 
plosion of the boiler. 

Mr. HOARD. If the gentleman will allow me, 
and if he is not familiar with the subject himself, 
I will explain to him where the defect in that re- 
gard lies. „ 

Mr. TAYLOR. I hove given great attention 
to the subject, and 1 will give my own views as 
to the cause. In the instance which came under 
my own observation, because my family and my- 
self were passengers, it was the unanimous opin- 
ion of the passengers on board that there nod 
been criminal negligence; and not only criminal 
negligence, but positive misconduct. The case 
to which I allude occurred on Lako Erie. The 
steamboat from Sandusky, where 1 embarked, 
had repeatedly foiled to rnako its connection, and 
the owners of thai particular boat were injured in 
business because of the bad reputation it was ac- 
quiring nf consequence of those who embarked 
upon it nol arriving at the port of Buffalo in lime 
to take tbe railroads East. In consequence of this, 
it became a matter of importance to the owners 
that the speed of the boat should be increased, 
and every art that could be liad recourse to was 
had recourse to, for the purpose of increasing the 
head of steam, and giving additional speed to the 
ve**|. It wax the subject of remark long before 
the accident occurred. After midnight an explo- 
sion took place, which destroyed every human 
being thai was in the neighborhood of the ma- 
chinery and engaged in its management, Not 
a simile being of them survived to tell tho tale. 
Every passenger who was in the immediate neigh- 
borhood of the machinery was destroyed. Tho 
■ of human bodies wars I© bs 



seen nt different parts of the boat. The charred 
!l remains wire thrown out in kujIii of the survi- 
|l vors. The boat, which wimn wrw-k mi the bosom 
! of Lake Erie, was Liken in low bv another boat 
j: belonging to the same line, whieli came across 
I il, and was taken into the port of Erie. 1 believe 
■ il was no taken to that port for the purpose of 
j avoiding or defeating investigation; for w lien the 
I ! explosion took place the boat was opposite Dun- 
'' kirk. The survivingpasscngcrs on the boat were 
•' desirous of reaching their respective destination*. 
! i They separated, and no inquiry was ever insli- 
i luted. Thcpcrsons who were guilty of the ncgli- 
: gence, some of whom survived, also departed, 
| and no prosecution wan had. These persons who 
were in charge, and were guilty of negligence, 
went unwhipped of justice. There was no com- 
pensation made to those who met with loss, 
j There could lie none, of course, made to thorn 
|! who had loat their friend* by death. 

In another instance, something similar to that 
|j I have just referred to occurred. I have since given 
much aiieniiou to this subject, and the result of 
' my observations satisfies me that the difficulty 
! does not grow out of the inadequacy of the pro- 
' visions of the law in reference to the construction 
i mid equipment of boat* or of the machinery, but 
i out of the failure to enforce tho law. That is the 
result, in part, of ils always being the interest of 
the owners of boats, of the masters in charge, and 
of the officers intrusted with the conduct ond man- 
agement of the machinery, that there/should be 
no investigation; and there is no opponing inter- 
est operating to compel inquiry into the facts and 
ascertain where the fault lies. Besides, there is 
another difficulty. The penalties that are im- 
posed by law art never enforced, because, in these 
cases a* in others where the criminal law is at- 
tempted to be applied, tho principle of the crim- 
inal law, which gives to the accused the benefit of 
^eny doubt, always operates so as to lead to bis dis- 
charge ; and, therefore, though there have been hun- 
dreds of these accidents, in which the conviction 
in the public mind has been complete that the de- 
struction of human life bos been the result of negli- 
gence and improper conduct,-thcre has been rarely 
a prosecution; and when there have been prosecu- 
tion*, these prosecutions have always lamentably 
failed. For my |wrt, I hare never yet known an 
iiuitaticc in which a conviction under the provis- 
ions of the existing laws has been had, or a pen- 
alty imposed by them has been inflicted. 

Now, I will call the attention of the House to 
one fact within my own knowledge which illus- 
trates the difficulty, perhaps I ought to say the 
impossibility, of enforcing penalties against those 
who ore, in truth, responsible; who are really 
amenable to our existing laws. Less than two 
years ago, on a moonlight night, there were two 
steamers engaged in making voyages between the 
ports of Galveston and New Orleans, in the Gulf 
of Mexico. One was oil a voyage from New Or- 
leans to Galveston; the other on a voyage from 
Galveston to New Orleans. They met, and cams 
| in collision upon the Gulf about midway between 
the two ports, and one of them was sunk, and a 
large proportion of those on board went ton watery 

ffravc. Prosecutions were instituted in New Or- 
cans. The officers of both vessels were indicted. 
And though the testimony of persons who were 
on board of the steamers at the lime of the col- 
lision showed that the night was clear, and that 
persons upon each of the steamers could and did 
descry the other; yet no person on cither boat, 
neither the master , nor tho pilot who was in charge 
of Ihe wheel — though it is certain that those on 
one or the other of the steamers were guilty — was 
eonvictrd of any offense. 

Under these circumstances, for myself I am 
perfectly satisfied that you may heap up legisla- 
tion in tile direction in which we have gone, and 
that it will be in vain; that you will nol protect 
human life, and that you will not increase in nny 
appreciable degree thesceurity of passengers upon 
our steamers. If we desire to accomplish that 
object — and 1 believe lhai all are agreed that it is 
desirable to accomplish il— to my mind it is clear 
that we must take a new step, that we must in- 
voke a new principle, or we cannot succeed. 

This I now propose to do; and with that view, 
Mr. Speaker, I have prepared a bill which 1 wish 
to present to ihe House as a substitute for the 
bill now before the Housa, and which coalem- 
pfalts legislative ostioa in another directieu, and 



upon a new principle. Its provisions are very 
simple. There are but three substantive provis- 
ions in it, which indicate the principle invoked. 
All the others ore merely intended to obtain in- 
formation and to provide means for enabling oil 
those who have an interest in enforcing the exist- 
ing provisions of law to do *o. 

ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on Ea- 
rolli il Bills, reported as truly enrolled an aet(H. 
R. No. 216) making appropriations for fulfilling 
treaty stipulations with the Ponca Indians, and 
with certain bands of Indians in tbe State of Ore- 
gon and Territory of Washington, for the year 
ending June 30, i860; when the Speaker signed 

STEAMBOAT PASSENGER BILL AOAIK. 

Mr. TAYLOR resumed the floor. 

Mr. WINSLOW. With the permission of the 
gentleman from Louisiana, I desire to ask the gen- 
tleman from Illinois whether ibis bill was reported 
from a committee, or was introduced by himself. 1 

Mr. WASHRURNE, of Illinois. It was re- 
ported unanimously from the Committee on Com- 
merce. 

Mr. WINSLOW. Thentheg 
power to modify tbe bill. 

Mr. WASHBURNE, ofUlinou. 
mollified bill a* a substiiute. 

Mr. WINSLOW. I should like to move an 
amendment to tho bill, to insert after tbe word 
"Savannah" the words "Wilmington, North 
Carolina," so as to supply a local inspector for 
North Carolina, without which I cannot support 
the bill. As Galena has one, I think il proper that 
Wilmington should have one also. I suppose 
there con be no objection to that. The modifica- 
tion would be nothing but an act of justice and 
fairness. 

Mr. WASHBURNE, of Illinois. In answer 
to the gentleman from North Carolina, I will stats 
that I know nothing in relation to the wants of the 
commerce of Wilmington. We have had na me- 
morials or petitions on tho subject before the Com- 
mittee on Commerce, and I |Nive had no consulta- 
tion with the supervising inspectors, or with the 
Secretary of the Treasury, in regard to this mat- 
ter. If tne gentleman bad brought forward hi* 
proposition, we should have given it a fair exam- 
ination. I submit it to the well-known fairness 
and candor of my friend from North Carolina, if 
he should come here at this very late day and insist 
upon 
without 
the bill ? 

Mr. WINSLOW. ' The gentleman will do me 
tho justice to suite that I brought ibis matter to 
his attention, and to the attention of the Commit- 
tee on Commerce, during ihe last Congress. 

Mr. TAYLOR. I think the gentleman from 
North Carolina can probably present his amend- 
ment at a future time, ana thai il can be then 
acted on. 

Mr. WINSLOW. I was only asking the per- 
mission of the gentleman from Illinois lo offer the 
amendment at the proper time. 1 should tike to 
know if he will permit me to offer il before he 
moves tho previous question? 

Mr. WASHBURNE, of Illinois. My friend 
from North Carolina very well knows tool this 
bill cannot be regularly amended in the House. 
He knows thai very much better than I do; be- 
cause he is much more familiar with the rules 
than I am. He knows that it cannot be amended 
in that way. 

Mr. WINSLOW. Well, then, would it be in 
order to move to refer the bill to the ' 
of ihe Whole on the state of the Union ? 

Mr. TAYLOR. I have the floor, 1 1 

Mr. WASHBURNE, of Illinois. I will re- 
peat, for the information of the gentleman from 
North Carolina ,what I stated before, that I propose 
to get the sense of the House in this discussion in 
regard to various amendments, and if the sense of 
the House is in favor of such amendments, I pro- 
pose to put them in a substiiute, which I shall 
offer for the bill now before the House. 

Mr. WINSLOW. I only desire to get a vole 
upon my ovhi •ndment at some lime or other. 

Mr. TAYLOR. I was proceeding, when I was 
interrupted, to state thojcharacterof the bill which 
I propose to offer as a substitute for the one be- 
fore tlit House. The principle — 
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the adoption of a provision of that kind, 
in any examination, or refuse to vote for 
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bill is founded ia embodied in the lint three Mo- 
tions. It proposes to make the interests of men 
subservient to the protection of human life. 

The first section dccjarca that no owner of a 
steamboat shall be competent to effect an insur- 
ance upon his boat unleM the requisitions of law 
in relation to its building, and in relation to the 
futing-up and construction of its machinery, and 
in relation to the means and appliances to favor 
the escape of passengers in the event of an acci- 
dent, shall have been complied with. It declares, 
in effect, that if he docs not obey the law, he shall 
not have the aid of the law to shield himself from 
loss. It prohibits him from insuring his vessel; 
and to make this prohibition operative, it allows 
the underwriters, who have taken a rink upon 
such vessel , to have the policy of insurance granted 
by them vitiated and declared invalid if they show 
that there has been a failure in fact on the part of 
the owner to comply with the requisitions of law. 

The second section proposes to make it the in- 
terest of all those who are charged with the man- 
agement of vessels engaged in the transportation 
ol passengers, to give that care and attention which 
is due from them to the human beings whoso safety 
they are, to a certain extent, responsible for in 
their capacity of common carriers. The second 
section provides that no master of a steamer who 
is in charge when a fire occurs which destroys 
the bont or lends to the loss of human life or se- 
rious injury to the passengers) that no engineer 
ofa boat who is in charge of the engine when an 
explosion takes place, which occasions the de- 
struction of human IifeorMrious injury to passen- 
gers; that no pilot who is in charge of the wheel 
and the d irection of the boat when a collision occurs 
which terminates either in the loss of the vessel 
or in such injury as destroys human life — that 
none of these various officers shall ever besurnin 
upon any steam vessel or steamboat 
i there has been an actual prosecution at la w 
and the verdict of the jury has not only acquitted 
them of the crime with which they arc charged 
under our laws, in such cases, but has declared 
affirmatively that those persons— each in their re- 
spective capacities— had been guilty of no negli- 
gence or misconduct, and were absolutely free 
from blame. That is to say, instead of ollowing 
persons so situated to continue in their ordinary 
occupations, because there has been a failure to 
condemn them on account of the existence of a 
doubt, of which the accused is always entitled 
to the benefit, under our system of criminal law, 
they are absolutely and forever excluded from 
employment, in any capacity, - 
less the jury, upon all the < 
to them, not only refuses lo find 
decides affirmatively that they are absolutely 
blameless and free from all censure when an in- 
dictment has been preferred; and unless, in those 
eases where no indictment has been preferred, ihc 
grand jury, whose duty it was to investigate the 



facta connected with any loss of life in 
shall not only refuse lo find any bill af indictment, 
but shall positively declare, by a written report 
accompanying their finding, that they were free 
from any misconduct, negligence, or inattention 
in the premises. 

The third section of this bill prohibits the own- 
ers of steamboats, or other vessels propelled in 
whole or in pan by steam, or other persona act- 
ing for them, from employing on such vessels any 
person who is excluded, under the provisions of 
the second section, from such employment; and 
if one so situated i* employed on any soxh ves- 
sel, and the vessel should be lost or suffer injury 
while he was actually so employed, it then de- 
clares any policy of insurance on the vessel, for 
the benefit and advantage of the owners, lo be ab- 
solutely null and void, and takes away any right 
of action upon it. 

Now, Mr. Speaker, it may be thought that 
some of these provisions go too fsr. 

Mr. SICKLES. I wish lo ask the gentleman 
from Louisiana one question in relation to the 
section of the bill upon which he has been com- 
menting. I ask him whether, when he provides 
these disabilities upon those employed on vessels 
on which accidents have happened, unless a ver- 
dict shall have been rendered oy a jury , he should 
not provide: "upon complaint first being made?" 
Otherwise he may do injustice to these men. 

Mr. TAYLOR. The design of the section is 
to mako it the interest of all the individuals eon 
1 many way with oaa of - 



have a speedy investigation into the circo instances 
involved in it whilst tho witnesses are in reach 
and tho facts are recent; for without this their 
occupation is gone. 

The other sections provide the means of having 
n record made of the names and positions of all 
those employed on vessels of thiswlescripuon be- 
fore their departure from any port on a voyage; 
it provides die machinery for having the details 
of accidents given, for muking the names of the 
persons connected with them known , and for hav- 
ing the information in relation lo theoe accidents 
placed in the hands of the district attorney of the 
United Stales, whose duty it is to prosecute, and 
for having them recorded also in all of the custom- 
houses in the United Slates, so that the owners of 
steamboats, and all others having nn interest in 
knowing them may hove access to them, and have 
them in their reach. And this is right. The best 
interests of society require, imperatively demand, 
that we should, if possible, make it the interest of 
all persons concerned to hare these steamboat ac- 
cidents fairly and properly investigated. 

Now, Mr. Speaker, the provisions in this bill 
contemplate such a change in our legislation as 
will enable us to apply, in the interest of society 
and for the preservation of human life, the same 
principle to the transportation of passengers which 
has obtained in every system of legislation from 
the snrliesl ages of Oil- world to the transporta- 
tion of merchandise. Common carriers, underfill' 
commercial laws of nil civilized countries, as they 
exist now and as they have existed for unnum- 
bered centuries, when they receive a bale of mer- 
chandise, which is innnirilnie, which cannot suffer 
pain, become absolutely responsible for its safe 
delivery. If it is lost or diminished in value whilst 
in their possession, all presumptions are against 
them; and they cannot be relieved from their lia- 
bility to the owner of the merchandise unless they 
sho w affirmatively that the loss or damage has been 
caused by the net of God or of the public enemy. 
This principle obtains in commercial law, because 
the interests of trade require that the moBt perfect 
security should be given to the merchant against 
the loss or deterioration of his merchandise whilst 
it is in tho course of transportation. It is in the 
interest of trade alone that the presumption of law 
in such cases is in favor of the merchant and against 
the common carrier. If such a presumption is 
created in the intcresl of trade to protect a mer- 
chant against the loss of his goods from the neg- 
ligence of the person be intrusts them to for trans- 
portation, wll jV • ' would ask, is it that it should 

preservation of its members when their persons 
are placed in his care for transportation > Well, 
air, that is the precise purpose of this bill. The 

rrovisions of the bill have ihiscffcct.nndnomore. 
f one is in charge of a vessel when an accident 
occurs which ia fatal lo passengers, he is pre- 
" to be in fault so far that he is excluded for 



the future from that species of employment, 
less he shows himself to not have been in fault; 
and this is solemnly declared by the jury empan- 
eled to try him for the offense, or by a grand jury, 
in due course of law, upon inquiry into the facts 
of the case. 

Now, for one, I am anxious that this evil shall 
be remedied; for one, 1 am persuaded that legis- 
lation of the character which we have heretofore 
had, and legislation of the character of that con- 
templated by the bill which is now before the 
House, will be ineffectual. You may pile up pro- 
visions as long as you please in relation to the 
mode of building vessels, or in relation to the con- 
struction of machinery; these provisions will be 
wholly ineffectual unless thoM who are engaged 
as masters of vessels propelled oy steam, as en- 
gineers, as pilots, will exercise the proper care. 
No law will be effectual to give security to pas- 
sengers unless it is made the interest of many to 
enforce it. 

It is the design of this bill to make the whole 
body of underwriters, all connected with the bust- 
ness of insurance, active in enforcing the penal- 
ties for violations of our laws regulating tho con- 
struction of steamers and of their machinery, and 
providing for their proper equipment; and to maka* 
the masters of such vessels, and the engineers and 
pilots employed on them exercise sll possible care 
for the safe carriage of nil who intrust themselves 
lo theireare. What it is the interest of men to do, 
that they, arc pretty sure to do. That is a 
ciplc of 



If the provisions of Ihc bill I have prepared are 
adopted.it becomes the interest of owners to com- 
ply with all the provisions of the law in relation 
to the construction of vessels and to their equip- 
ment. It becomes the interest of underwriters, 
those who take risks on steam vessels, to watch 
over the process of building and to inquire into 
every case of disobedience of the law. Ii becomes 
the interest of every officer employed to exercise 
all the care within his power to prevent accident; 
for if unhappily an accident occurs while the en- i 
gincer is in charge, or while the pilot is in charge, 
of while the master is in charge — any accident 
leading to the loss of human life — then the person 
who is in charge is afterwards excluded from the 
occupation he is engaged in, unless there is an in- 
vestigation into the facts connected with the acci- 
dent and there ia a full declaration that he not 
only is not guilty, but that he is positively free 



Now, sir, for one I am satisfied that the interest 
of society requires that we should depart from 
the beaten track; that we should attempt to in- 
voke some new principle; that we should attempt 
to strike out some new line of legislation for the ' 
purpose of giving that security to the traveler 
which common justice and ihc public interest 
require. 

Mr. STEWART, of Maryland. Will.thcgcn- 
tleman from Louisiana be good enough to state 
to the House what is the difference between his 
measure and the bill reported from the Commit- 
tee on Commerce? What is the gentleman's 
objection to the ponding bill f 
• Mr. TAYLOR. I have not that acquaintance 
with the subject which would entitle me to speak 
with any certainty in relation to the provisions of 
the hill regulating the construction of vessels or 
the arrangement of machinery. The amendment 
I propose is designed to enforce existing laws. 
Itwould as well operate, no matter what legisla- 
tion was afterwards had in relation to the con- 



nf vessels, or with a view of securing 
additional safeguards providing new means to 
secure escape in tho event of accident. I am 
perfectly indifferent whether it be adopted as an 
amendment, or whether it be adopted as a substi- 
tute. My own notion is, "that it will make our 
existing laws quite effectual if il bo adopted as a 
substitute. Without its adoption, however, I do 
not believe that any additional legislation will 
give any increased security. 

My only object has been to call the attention of 
the House to the principle of this bill. 1 wish to 
present to them the importance of ibe subject. I 
wish lo state my convictions in relation lo the 
inefficiency of the existing laws, and my convic- 
tions that any amount of legislation in the same 
direction would still be ineffectual, unless we take 
u step in a new direction and invoke the princi- 
ple ef human interest in the protection of human 
life. And having done this, 1 will detain ike 



House no looser. 

Mr. CRAWFORD. There are, I think, Mr. 
Speaker, a good many objections to this bill, and 
leak the chairman of the Committee on Commerce 
whether itwould not be the better course, instead 
of considering it in the Hobse, lo refer it to the 
Committee of the Whole on tho state of the 
Union, where it can be fully perfected. 

Mr. WASH BURNE, of Illinois. I will call 
the attention of the gentleman from Georgia to an 
amended rule, which 1 hod lost sight ol when I 
was upon the floor. If the gentleman will refer 
to the 50th rule of the Houm, as it was amended 
the other day. he will sec that this bill can be con- 
sidered and acted upon in the House with just as 
large privilege of amendment as it can be in the 
Committee of the Whole on the state of the Union ; 
that it can be perfected as well here as it can be ia 
the Committee of tho Whole. Here is that rule 
as amended , and I call the gentleman 's particular 
attention to it: 

"50. Ilie previous question shall be In tills form i ■ Shall 
Uic amiu question be sow pat V It shall only be admitted 
when demanded by * majority of the members present; and 
tu eAVrts -Hull be to put an end to all debate, and to brins 
the Howe lo a direct vote upon a motion to commit, if such 
motion shall bave been made ; sad If this motion does not 
prevail, then upon amendments reported by a committee, 
If any, Uirn upon pending amendments, and then upon the 
main 
Is pet 
motion. 



y, uirn upon pendltwt amendments, and then upon the 
i question. Rul Its only eflert, If a motion to postpone 
mlins, shall be lo brine the House ton rote upon saeh 
on. Whenever the House shall refuse lo order the 
i question, Ibe consideration of tin subject ataall be re- 
sumed as ibnujjh n 
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detain upon a pt-ndlinf amendment, w an amendment there- 
in, ami c»o«e iheo,u t«» In !>• nut tlnn-nti ; and thl» ►luill 
not p.-i-clude am farther amendment or debate anon the 
Mil. A rail 01 rhe House -1. .hi not be In ,sd. r slier Uie 




i will w« that Hint nile will not 
lenta by the cnll for the previous 
question. If the previous question bo railed, it 
will operate only upon the pending amendments. 
"We can. an well in the House as in the Commit- 
( lc« of the Whole on the state of the Union, go on 
and amend the bill, section by section. 

Mr. CRAWFORD. We will not, 1 think, hare 
the same advantages for explanation and amend- 
ment in the House that wo will in committee. I 
prefer, for one, that the bill should Ik* referred to 
the Committee of the Whole on the suite of the 
Union. If the gentleman from Illinois objects to 
the bill being referred to the committee, [do not 
think that we con carry a motion to rtftr by a vote 
of the House. 

Mr. WASH BURN E, of Illinois. With all 
deference to the gentleman, I must sny that I think 
his object can a* well be accomplished by eonsld- 
' ering the bill in the House, as It ran if we take 
the bill into the Committee of the Whole on the 
state of the Union. 

Mr. CRAWFORD. In that 1 disagree with the 
gentleman from Illinois. Opposed to the bill in 
Its prevent form, I desire to hare it amended in 
several particulars; bat to be candid in the mat- 
ter, I will confess that I am very much inclined 
to hare the act of 1653 repealed. As a matter of 
course, if the measure is to lie passed, it is im- 
portant to strike out such objectionable provisions' 
as may now exist in the bin. I have listened to 
the arguments of the chairman of the Committee 
on Commerce, [Mr. W*>nat •aur..] as well aa 
those submitted by the gentleman from Louisiana, 
[Mr. T*TLoa,) and they have called the attention 
of the House to the fact that there are constantly 
occurring accidents by the explosion of steamboat 
boilers. We are told that we are frequently called 
to mourn the loss of frirnds by those accidents. 
Wr are told of boilera bursting, and steamboats 
sinking, and vast losses of human life. 

Now, sir, in my judgment, this House might 
go on legislating on the subject from now to "the 
■ crack of doom," and occurrences each year of 
these steamboat disasters will not be prevented. 
Traveling is much more common than it was a 
few years ago. Accidents have occurred, and they 
will continue to occur so long as time shsll last 
and people shall travel, and all efforts being made 
to prevent them must prove unavailing! We 
ought to provide some means by which juries will 
be made to punish pilots and officers who are to 
blame, in the cases referred to by the gentleman 
from Louisiana. Hundreds of cases occur where 
lives are lost, and it can be proved beyond all ques- 
tion that the accidents were owing to the neglect 
and carelessness of the pilots or other officers, and 
yet these officers might be indicted and brought 
before the country without one of* them being 
found guilty and punished. I have to say, in re- 
ply to the argumcntadarhieh have been submitted 
by the gentleman from Illinois (Mr.Wtitii-tiii] 
and the gentleman from Louisiana, [Mr.TaTLoa,] 
that I see nothing in this bill which, in my judg- 
ment, will prevent these steamboat accidents in 
the future. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will refer to page 3 of the report, he will 
sec a statement of tne exploaions and other dis- 
asters, and the number oflires lost, for four years 
prior to the act of 1852, and a statement of like 
accidents for four rears subsequent to that act. 
There were forty-lour explosions for the four 
years prior to the enactment of that law, and one 
thoiiaand and fourteen lives were lost. In the four 
subsequent Tears, when the law of 1852 was in 
operation, the number of explosions was only 
seven, and the number of lives lost one hundred 
and thirty-two. 

Mr CRAWFORD. And the gentleman may 
find that four times as many lives are lost during 
some one year, as during another year; and it 
is owing to the fact that, immediately after some 
terrible disaster and great loss of life, the parties 
interested in the great lines of travel are more par- 
ticular in regard in the akiil of the men they em- 
ploy, the vessels they use, and are more cautious 
to use every effort upon their part for the protec- 
tion of human life, so as to give them an increased 
-r of travel. I 



these inspectors have not, by any inspection which 
lin y have made, secured the life n solitary pas- 
senger. You eunnol give that security by legis- 
lation. Men will travel, and perhaps the number 
enrned upon vessels mny exceed what it ought to 
be; but yet you cannot control it by acts of legis- 
lation. Tiies* inspectors have absulutely ren- 
dered no service to the country, while they have 
constantly received from the Treosury an immense 
sum of money. 

There ore, however, other objections to this 
bill. One is, that the committee proposes a ehupge 
of the law of 1853, and to extend thia inspector- 
ship inside of the Stales, and to apply toe pro- 
visions of the act of ItsjJ, by this bill, to ferry- 
boats running ns such under charters and licenses 
granted by Stale or municipal authority, and 
which are now exempt from its operations. In 
the Suite of Virgmiu, for instance, or m any other 
State, a vessel is chartered as a ferry -boat to cross 
a river within its own limns, and the Congress of 
the United States appoints a board of supervising 
inspectors who shall absolutely legislate as to the 
manner in which that service shall be performed. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will look to section twenty-eight of the bill, 
he will ace th.it his objection is obviated thereby. 

Mr. CRAWFORD. If that be true, there is no 
use for the first sec'.ion of the bill, in which I find 
these words: . 

N Th.« 

under a ebnner or 
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■ " if .i u.m»»-, -nan ii. ■< 

the set .•mill. . I 'An net to 
m provide for Oie seller .-rsriiy of the live, of 
0(1 board or vc.wls propelled in whole or in nan by 
soil for other pans-m." ' " 

Mr. WASHBURNE, of Illinois. The twenty- 
eighth section provides — 

"Tli it Ulls set ■hall not be construed to apply to vessel, 
of outer countries, nor to any craft employed delusively 
la the Internal eomneree or trade of any tingle r*uue, ex- 
cept when the same Is employed upon water* wIMch are 
nai-ujaate frnin the nr-rsn by vessels reflate red, or enrolled 
and I. re u« d by Die I. 'ailed riutes, <w upon s lsk« or river 
who** wsien* srr navigable hy ve-seU rrg isiered. or en- 
rolled and licensed as storesatd, and form the boundary or 
vast) the • bores of two or more Plates or Territories, or ot 
one or more Htatea or Territories and a foreign country." 

Mr. CRAWFORD. That does not alter the 
state of the question at all, for it is liable lo the 
very same objection which I Aral urged; for the 
rxception does not extend to more than one-half 
of the navigable rivers, nor to any of the great 
lakes. Here these inspectors ore authorised lo 
pass laws in direct contravention lo the laws or 
licenses which may be granted to those ferry- 
boats, tugs, and older vessels, snd they have tne 
power, under the authority of the United Slates, 
10 set at naught the Inws passed by a sovereign 
State of the Union. A city, under the authority 
of her Stale Legislature, or under her municipal 
charier, older than the Constitution it may be, 
may license such vessels, and if this law is passed 
ana enforced, the effect of it will be to authorise 
these inspectors to render nugatory the authority 
so granted by any city or any Legislature in the 
United States. The act of 1852 is by this bill ex- 
tended, so as to include this small craft, ll is a 
violation of the Constitution on the part of Con- 
gress, in the first place, lo legislate in this way, 
namely, to allow these inspectors the power to 
make void a law of a sovereign State of the Union, 
or of any municipal authority which receives its 
authority originally from a Slate Legislature, or 
under on ancient charier. 

Now, when this act of 1952 was passed , if I 
am correctly informed in respect to it, it a/as not 
expected that thess. inspectors would cost the 
Government a great amount of money. 1 1 waa so 
stated in debate when the proposition to appoint 
them was first mode. 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman whether he understands that they are 
now a tax upon the country ! 
Mr. CRAWFORD. I do. 
Mr. WASHBURNE, of Illinois. Well.Idoaot. 
Mr. CRAWFORD. The gentleman is vastly 
mistaken; and I will ahow that they are a tax 
upon the public Treasury. Under the act of 1852, 
svthe whole expense of these inspectors for the year 
ending June 30, 1859, amounted to $81,442 33; 
which was paid from the Treasury of the United 
Stales. Under thst act, the amount paid out of 
the Treasury, for the same period, to these in- 
spectors, at tktir safaric*. was $56,300, besides 
i, which were wholly un- 



limited, except hy the discretion of the Secretary 
of the Treasury. Under thia proposed bill, the 
amount of the salaries of these officers, exclusive 
of their traveling expenses, will be (77,100. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman slate the amount of fees (Aid into the 
Treasury ? 

Mr. CRAWFORD. I will. The amount of 
fees paid into the Treasury was something more 
than thirty thousand dollars, while the expenses 
for the same period were 4)81,442 33, thus fixing 
upon the Treasury of the United States a charge 
of f43,000; and yet by thia bill it is proposed to 
increase that amount to $77,100, and traveling 
expenses in addition. You propose to give the 
officer*, under this law of 1860, (20,100 over and 
above what the inspectors were entitled to receive 
under the art of 1852. 

Mr. WASHBURNE, of Illinois. I would like 
to see the gentleman's figures upon that. 

Mr. CRAWFORD. I have just given von the 
figures. The gentleman's statement, when he 
hod the floor, was, thai the expenses under thia 
bill would exceed those under the act of 1852 
only 1237. I will show where he is mistaken. In 
the first place, these inspectors are entitled to 
travel ad libitum, and the amount of these trav- 
eling expenses was not included in the sum speci- 
fied by me in the last remark. Now, by the sev- 
enteenth section of this bill, there is to be one 
supervising inspector more than we have now, 
and he is to be entitled to f ' 
the traveling and other i 
lowed to the other inspectors. 

In the eighteenth section of the bill I find it ia 
provided that, in addition lo the local 1 nance tore 
authorised by the act of 1852, there shall be a 
board of local inspectors at Galena, Illinois — the 
horn* of the gentleman who reports this bill; 
another at Oregon City, Oregon; another al P« 
ducah, Kentucky; and another at Memphis, Ten- 
nessee. Then there ore to be also two assistant 
inspectors for the city of New York. That gives 
us eight additional inspectors, besides one super- 
vising inspector. 

Then, under the twenty-first section of the bill, 
Ihe inspectors at New York and New Orleans 
have ihe same amount (42,000 each) which they 
have heretofore received. In San Fanciaeo the 
salary has been raised $300; in Pittsburg it has 
been raised $100; in Louisville it hoa been raised: 
$400; in Cincinnati, $100; in St. Louis, $100; and 
in Philadelphia, $600; making, in ihe aggregate, 
an increase of $1 ,600 for the salaries of these in- 
spectors. In Detroit it has been raised $400. In 
Buffalo it is the same. In Baltimore the increase 
is $200. Oregon City bos been added to the ori- 
ginal list, and a new inspector allowed. That 
makes an additional amount of $1, 200 In Boston 
the increase is $300; in Mobile the same ; in Cleve- 
land, $300; in Chicago, $200; in New London, 
4400; m Wheeling, $200. in Charleston, $300. 
it will require $2,400 for the new boards of in- 
spection at Galena, Pittsburg, Memphis, and 
Naahville. In Portland the salary has been in- 
creased $200; in Norfolk, $300; Ml Galveston, 
$300; in Oswego, $300; in Burlington, $900; and 
in Savannah, $100. The total amount of increase 
of salaries of officers is above $30,000, making 
the expense of thia service exeeed $100,000 per 
annum'. 

Mv. WASHBURNE, of Illinois. The | 
man from Georgia does not take into i 
lion the large amount of fees that will be peid <nto 
the Treasury. On acrouut of the abolition of the 
inspectors appointed by the district judges, sll 
these fees will go into the Treasury, and will 
almost reach the amount of additional salaries. 
The reason why the salaries of inspectors are 
raised, is on account of the additional duties im- 
posed on the inspectors. The supervising in- 
spector, and the men who have knowledge of the 
matter, have not been able to find proper and 
competent men who would undertake to perform 
Ihe duties for the salaries allowed under the ori- 
ginal law. 

Mr. CRAWFORD, 
amount of the coat lo the Government. 

Mr. WASHBURNE, of Illinois. It certainly 
doe*. If this law costs $20,000 more in salaries, 
and if $20,000 more ia paid into the Treasury for 
fees. Ihe one balances the other. 

Mr. CRAWFORD. Yea, but the gentleman 
is mistaken as lo the amount of tea* that will ha 
The expenses are very easily aacer- 
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tained, but the fers are not. At present, the fce« 
received into the Treasury are little over $30,U0<>, 
and the expenses are $81,000. Now this bill in- 
creases ihe expenses some £2f), 000, "Snaking the 
whole expense exceed $101), (XX), while the fees 
received may be $30,000 only. 
Mr. WASHBURNE, of Illinois. 



will make the coal $30,000 more, and will 
I $20,000. 



E, of 
~~m 
what 



If thUaet 

Ti 



the fee* received 
maker 

Mr. CRAW FORD. Bat the Treasury will not 
receive $30,000 wore in fees. The relative pro- 
portions, at beat, muat be the same . Taken under 
any circumstances, it may increase the amount 
of fcea received in the Treasury; but it will alio 
inereaae the amount of the expenses very greatly, 
a* iicretofore»ahown. 

These are some of the objeetiona which I have 
to the bill. The first aection of the bill is objec- 
tionable, because it interferes with Ihe rigbta of 
States. 

Mr. M1LLSON. The gentleman from Illinois, 
the chairman of the Committee on Commerce, is 
assure that I concur with the gentleman from 
dQeorgia in the objection which lie has just indi- 
cated to tile first section of the bill ; but I nave very 
tiltlo doubt that the gentleman from Illinois will 
be as ready now, as he declared be was two y curs 
ago, to consent to such an amendment of the 
twenty-eighth section of the bill as will remove 
, the objection both of the gentleman from Georgia 
and myself. I beg leave to call his attention to 
what occurred (hen. 

Mr. WA8HBURNE, of Illinois. lreeoBectthe 
objection which was urged to that section when 
the bill was last under consideration , and in eon- 
HL-qurBCc of the feeling which aocne gentleman 
seemed to manifest, I consented to an amendment 
of this twenty-eighth secuon, by striking out cer- 
tain words. I am entirely wiling, if gentlemen 
insist on it now, and if it will sauafy their objec- 
tion, that the amendment may be made when we 
reach the section. 

Mr. MILLSON. Then the gentlf man consents 
now, aa he intimated his readiness to do in lHSrt, 
to strike out the words in t lie twenty -eighth flection: 

" t'pon water*, which ore narlrable from thr ocfmji br 
vhmh reflsiered ov enrolled ami licensed by the Untied 
fttsics, or spou a lake or river who*e waier* are navigable 
by vessels reel •tern) iw enrol t«l and licensed, as aforesaid, 
»i>d funs the boundary sr wasb tb* shores of two or 
Males or Territories, or of 
sod a foreign roainrv." 

Mr. WASHBURNE, of Illinois. I 
to that on the motion, I think, of the gent 
himself, whon the bill was considered by the last 
Congress. I think I consented to the striking out 
of these words. 

Mr. MILLSON. The gentleman did so. I 
rend from the gentleman 'a remarks then: 

" t propose 10 wake Uit anendio-ni Jiijteestsd by the 
ccMlejaaa from Virginia; and i make cite further remark, 
that this neriion wa- drawn up hy my friend from Virginia, 
in ei>sjnnet|.in with 111- zrritieniwi iKmtli' nulTalr, rtr-Hlct 




of New York. [Mr. Haven.) but winter, and far the very 
pnrpoiM- i>t avniiltns that olijcrllon.'* 

1 think this amendment will avoid nil objection; 
and, if made, 1 trust it will remove the objection 
of the gentleman from Georgia. 

Mr. W AS 1 1 BURNE, of Illinois. I am entirely 
willing to make it. 

Mr. CRAWFORD. The gentleman will allow 
me lo say that I have amendments which I desire to 
offer to this bill. The gentleman from Louisiana 
[Mr. TATLoa) has intimated hi* purpose to offer 
a substitute for the bills sod, therefore, for the 
purpose of testing the sens* of the House on the 
question, I move to refer the bill lo the Commit- 
tee of the Whole an the state of the Union. 

Mr. TAYLOR. The gentleman will allow me 
to ask one question. 1 wish to know if my bill 
is now in. such a position as that it will be eon- 

"iS^wYsiimiR^ I trust that, 

by the consent of the House-, the bill of the gen- 
tleman from Lmiiavksa will be considered as of- 
fered, and that ho will have a vote upon it. I have 
no objection to that. 
Mr. McKNIGHT. I prefer that the bill of the 



It strikes me that we should perfrct 

the original bill. I have an amendment lo offer 
when it shall be in order lo do eo. 

Mr. WASHBURNE, of Illinois. I appeal to 
lire gcnUwmen from Georgia to withdraw his mo- 
lion to refer the bill to the Commutes of the I 



Whole on the slate of the Union, and let ua pro- 
ceed to the consideration of the bill by sections. 
Gentlemen can offer their amendments, and we 
con get rid of it. 

Mr. CRAWFORD. I prefer lo lako it as it is. 

Mr. CLARK, of New York. I hope the gen- 
tleman from Georgia will permit further discus- 
sion at this slat;'.'. 

Mr. BURNETT. I was going to second the 
appeal of the gentleman from Illinois. We can 
certainly, under the new rule, complete the bill aa 
well in the House as in the Committee of the 
Whole on the slate of the Union. This measure 
has been pending here for years. It has been a 
special order time and again. The act of 1633 
ought either lo be repealed or amended. I am for 
amending the law. We have got an act now be- 
fore us. The whole subject is ocforcthe House; 
and it does seem to me that we can consider it as 
well in the House aa in the Committee of the 
Whole on the state of the Union ; and so dispose of 
a question that has been pending here for the laat 
four years — ever since ray service in Congress be- 
gan. I hope the bill will be acted on and disposed 
of now. \ 

Mr. CRAWFORD. I will stale very frankly 
lo the gentleman from Kentucky, that I am not a 
friend of this bill; and I desire lo make such a 
motion in relation to it as will be the strongest 
looking to its defeat. I apprehend that a motion 
to lay the billon the table would not be so strong 
as ihe motion which I have made, to refer the bill 
to the Committee of the Whole on the state of the 
Union. It ia for that reason that I have submit- 
ted the motion. 

In reply to the gentleman from New York, 1 
would nay this: that unless the debate shall be lim- 
ited upon' litis bill, he will be entitled to discuss 
and amend it in the Committee of the Whole on the 
slate of the Union. Wc shall not be limited in the 
Committee of the Whole to five minutes '-discus- 
sion until after the House shall first limit the ds- 
bate to a certain length of time after the consid- 
eration of the subject 'is resumed. 

Mr. CLARK, of New York. I propose to dis- 
cuss some of the features of this bill; but I am 
indifferent when I do it. 

Mr. BURNETT. I wiah lo aav to gentlemen 
who desire to aracod the act of 18a3 — and no one 
who has examined it will disagree with me in the 
proposition that thai act ought to be amended— 
that the reference of this bill to the Committee of 
the Whole on the stale of the Union would, in my 
judgment, be its death. I do not myself spprove 
of the bill as il is reported by the Committee on 
Commerce; but I am satisfied thai there ia legis- 
lation needed, in order to amend and perfect the 
act of 185& If this House will not amend that 
act; if we will not give additional legislation for 
the protection, not only of commerce itself, bul of 
the lives of passengers upon vessels; if we will 
not do that, thru we ought to repeal the act of 1863. 

1 do not propose lo discuss Ibis measure at 
length. It haa received the attention of two Com- 
mittees on Commerce of this House. 

Mr. WASHBURNE, of Illinois. Of three. 

Mr. BURNETT. Il has received the consid- 
eration of three committees of this House. Il hss 
been submitted, 1 believe, to two Secretaries of 
Ihe Tressury. It haa undergone the scrutiny of 
the board of supervisors. It comes before us with 
all the sanctions, at least, of a thorough investi- 
gation. Then lei us lake up the measure, section 
by section, in the House. If the bill is defective, 
as contended by the gentleman from Georgia, lei 
us amertvj it, section by section, and dispose of it 
in some way. The gentleman from Georgia is 
candid enough to tell us that be is the enemy of 
the bill, and desires lo kill it. Do not, then, let 
us send it lo ihe Committee of the Whole on the 
stale of the Union, where il will never be heard 
of again. I hope the House will not agree lo the 
motion of the gentleman from Georgia. 

Mr. GARTRELL. Before the motion is put, 
I desire to ask the Chairman of the Committee on 
Commerce whether this bill was unanimously re- 
ported by that committee ? 

Mr. WASHBURNE. of Ilkjnois. It 

Mr. GARTRELL. Aithe 
at this ) 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. GARTRELL. And it has been recom 
mended by is 
it not? 



Mr. KEITT. Did any out ever read the bill 
except the chairman of ihe committee* 

Mr. GARTRELL. I will stale to my friend 
from South Carolina, thai being a little attentive 
to my business, I read it and the report too; and 
I am prepared lo rote for il with the amendments 
i n d i en i cd by the gentleman from II bnois ; believing, 
as I do,' that it is a salutary measure, and one de- 
manded by the interests of the great masses of the 
people of the country, although opposed by mo- 
nopolists, comprising the ship-owners of certain 

hUllurhrS. 

Mr. BURNETT. I am not sufficiently familiar 
with the new rules of the House to understand 
whether a motion of this character would take 
precedence of the motion of the gentlemen from 
Georgia; but, if it ia in order, I desire to 
that the bill be taken up, section by i 
considered in the House. 

Mr. KEITT. Is not the t 
man from Georgia first in order? 

The SPEAKER. The motion to refer the bill 
to the Committee of the Whole on the slate of the 
Union must be first decided according to the rules. 

Mr. MILES. Before the question is put upon 
that motion, 1 would like to ask the chairman of 
the Committee on Commerce in what 



this bill differs from the one reported by the c 
railtee in the last Congress ? I had the honor lo 
be a member of the Committee on Commerce of 
the lost Congress, and examined the bill then re- 
ported with some cars, but I have 1 
tunily of examining this bill. 

Mr. WASHBURNE, of Illinois. Iwilli 
lo my honorable friend from South Carolina! 
there are no material alterations in ihe bill. 

Mr. MILES. It is substantially the same. 

Mr. WASHBURNE, of Illinois. Il is sub- 
stantially the same as the bill which I proposed 
lo offer ss a substitute for the bill of last session. 

Mi*. CLARK, of New York. Did I understand 
the gentleman from lllinoia lo say that thia bill 
received the unanimous approval of the members 
of the Committee on Commerce in this Congress f 

Mr. WASHBURNE, of Illinois. I do not know 
whether the gentleman understood me or not, but 
I ruud so. 

Mr. C L A RK , of Ne w York . Did you say that? 

Mr. WASHBURNE, of lllinoia. I said that 
as I understood it, it received the unanimous ap- 
proval of the committee. 

Mr. NIXON. My impression with reference 
to the bill is, that the chairman of the committee 
was authorised to report il without any sort of 
committal on the part of ihe other members of the 
committee, as lo whether wc would support it or 
oppose it in ihe House. I appeal lo mr friend 
from New York, [Mr. J ohm Cocuaurr.) if that 
waa not his understanding? 

Mr. WASH BURN E, of Illinois. Thaii 



I understand it. There was no dissent expressed 
by any member of the committee; bul il was un- 
derstood that if any gentleman saw anything in 
the bill on further reflection that he dispproved, 
he was lo oppose it in the House. 

Mr. JOHN COCHRANE. I understood that 
the chairman had authority from Ihe committee 
merely lo report the bill. 

Mr. SICKLES. When this bill was up before 
the Inst Congress, I voted to send it to the Com- 
mittee of the Whole on the elate dPthe Union, not 
because I was opposed to the principle of the bill, 
but because I thought that it introduced new reg- 
ulations with regard to the commerce of the coun- 
try, which ought to be carefully considered by 
this House. I think, sir, that the interval which 
luia occurred has proved that the provisions of 
the bill are, in the rosin, salutary, and ibal its 
passage into a law would be accepted with grati- 
tude by the country. s) 

Upon this subject, Mr. Speaker, we muat adopt 
oife of two principles: either lo leave commerce, 
with reference lo the safety of human life, entirely 
to the vigilance of interested parties, either ship- 
owners or passengers; or we must make this the 
subject of wise ami careful governmental regula- 
We must either adopt the principle of 



v.ne i very one to look out for himself; or, if we 
agree that that ia not wise, in view of psst expe- 
rience, we must avail ourselves of the, result of 
experience and experiment, and embody into a 
statute such legislation as experience has shown 
to be best calculated to prevent the disasters which 
have become so frequenl upon the sea and rivtn. 
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While, air, I am one or those always reluctant 
to interfere by governmental regulation where it 
is possible Tor private vigilance or private interest 
to protect itself, I do believe that the experience 
of all commercial nations— our own among others 
—has demonstrated that the wisdom of Congress 
should avail itself of the experience of the com- 
mercial world, and do something more than has 
yet been done for the protection of human life 
upon the »ca, and upon the waters generally of 
this country. 

Sir, let mc call the attention of the House to a 
general observation which is made with reference 
to the safety to steam vessels in this country and 
in European countries. It ia a proverbial remark 
that more accidents occur upon the rivers of this 
country and upon the sea in American vessels 
than in those of any other country. Something 
of this may be attributed to another truth: the 
proverbial recklessness of Americans with refer- 
ence to their personal safety in traveling. 

But, air, 1 coll the attention of the House to the 
very great difference which exists between the 
vigilance employed by the Government of this 
country and the vigilance employed by the Gov- 
ernments of the European commercial countries, 
in relercnco to the safety of their passenger ves- 
sels. Let me call the attention of the House to a 
very recent proof of the extreme care with which 
other Governments look upon the wifely of their 
vessels. Five million dollars and more was ex- 
pended in the erection of the Great Eastern, that 
marvel of the world. Upon that vessel were 
brought to bear all the resuurees of naval archi- 
tecture which modern times had developed; upon 
that vessel was developed every improvement 
which science had discovered in reference to en- 
gines and machinery— every improvement which 
had been suggested in reference to the safety of 
passengers, and their comfort and convenience. 
What next? When the vessel was subjected to 
the examination of the English board of trade, 
they would not allow her to be cleared for sea; 
they would not give the necessary certificate, 
without which she could not effect an insurance, 
or be cleared from a British port; because, in their 
judgment, great as had been the skill expended 
upon her, and lavish as had been the expenditure, 
she was not deemed to be safe. Now, sir, in this 
country no such restriction would have been im- 
posed. Vessels may be constructed according to 
the caprice of any owner, and they may be sent 
to sea without any governmental supervision ex- 
cept the very impsrfect one provided by the act 
of 1853, in reference to engines; and hence it ia 
that this striking enntraat ia exhibited in the fos- 
tering core exercised by the two Governments 
over numan life, safely, uud comfort, in traveling 
by steam over the sea; benee it is that we arc 
obliged to confess — reproachful as that confu- 
sion is to our country, and injurious as it ia to 
the prosperity of our commerce — that our ateam 
vessels are fast disappearing from the sea, and 
giving place to similar craft constructed in other 
countries. Passengers instinctively, with a due 
regard to their own safety, prefer foreign-built 
vessels to American-built vessels. 

Mow, sir, freight soon follows passengers, and 
the mail sooi 



man from New York shall submit his remarks 
now. I think perhaps the remarks he may sub- 
mit will have some influence with the House in 
their decision of the question of reference. 

Mr. MILES. If the gentleman from New York 
has no particular desire to submit his remarks at 
this point, I hope he will give way. 

Mr. CLARK, of New York. On the whole, 
I think I had belter go on at present. 

Mr. Speaker, the bill which is the subject of 
consideration to-day must be conceded to be one 
of unusual importance. It affects directly the great 
commercial interests of the country. Itdeals with 
every branch of ourinduslry which is concerned in, 
or associated with, the navigation by steam, of our 
lakes, rivers, and harbors. It reaches, sir, beyond 
these fields of inland commerce, and brings within 
its grasp the whole steam tonnage of the United 
States employed in the navigation of the ocean. 
The amount in value of the property which is 
sought to be subjected In its enactments isso large, 
and the number of our citizens whose interests 
are to be nffected by it, should it become a law, 
is so considerable, that I am constrained to concur 
with gentlemen in the opinion that the bill and its 
several provisions arc entitled to the most serious 
attention of the House. 

The titleofllie bill must be regarded as a taking 
one; for surely no gentleman upon this floor can 
fail ta sympathize with any well-directed effort 
townrus incressing the security of human life. 
All of us recognize the s|>ccial dangers to which 
life is expused upon that peculiarelement, which, 
while we have liecn enabled to subject it to our 
use, we have as yet been unable to reduce to our 
control. 

If the honorable gentleman from Illinois shad 
have succeeded by the scheme of this bill in depriv- 
ing the seas of their ancient terrors, he will nave 
rendered a distinguished service to bia rare, and 
have securely laid the foundation of perennial 



i follows passengers and freight; and 
the commerce of the world soon follows in the 
the same ehartffcl indicated by passengers, mail, 
and freight, in refer -nee to the security of trans- 
portation. I hope, therefore, thai thia subjert will 
be entered upon aeriously by this House; that it 
will not be consigned to oblivion, or subjected to 
the delay tlial would ensue on its bcingswit to the 
Committee of the Wholeon the state of the Union. 
I hope that the suggestion of the chairman of the 
Committee on Commerce, (Mr. YVishbibnk, of 
Illinois,] scrolled with so much force by the hon- 
orable gentleman from Kentucky, [Mr. Brn»ETT,] 
will be acted upon; that we shall take up the sub- 
ret in the House, conaiderthe bill section by sec- 
tion, and dispose of it within a reasonable time. 
I think by so doing we will only meet a just pub- 
lic expectation, and perform a high public duty. 
Mr. CLARK, of New York, obtained the floor. 
Mr. BURNETT. If the gentleman from New 
York is not particular as to the point in the con- 
sideration of the bill at which lie makes his re- 
marks, 1 ask him to allow the question now lobe 
taken upon the proposition to refer the bill, 
he will then be entitled to the floor. 
Mr. CRAWFORD. 1 



I feel, sir, as the gentleman has doubless felt, 
regret that the limitation of debate, which results 
from the hour rule, forbids the effort In bring be- 
fore the House the Arid of examination and in- 
quiry nrccssarily opened by the provisions of this 
bill. The most that I can attempt ia to* state the 
condition of exiating laws upon several of ihe lead- 
ing propositions of the measure, and to call the 
attention of the House to the alterations proposed, 
and to the practical effect of the proposed alter- 
ations upoutbe commerce which is the subject of 
our action. 

The acts of Congress regulating the carriage of 
passengers by vessels propelled by sails or steam 
extend back to about Ihe year 1819, when, if I mis- 
take not, the first act regulatiiig passenger ships 
was passed. Congress seems to harve then as- 
serted full power over the whole subject of ocean 
transportation; and it may now be too talc lo 
question the existence of Ihe power, or to attempt 
to place limits upon its exercise. 1 have not time 
to enter upon the discussion of that branch of 
the subject. From 18|9 down to 1855, various 
enactments were passed having reference to the 
general subject of passenger transportation upon 
the ocean . 

In the year 1855, ah art was passed entitled 
" An act to regulate the carriage of passengers," 
Ac, in which was contained a substantial repeal 
of all existing laws relative to passenger trans- 
portation upon the ocean, except the acts of July 
i, 1838, and August 30, 1853. These two acts 
havespeeial reference to vessels propelled in whole 
or in part by steam, and, together wiih Hie act of 
1855, to which 1 have referred, and which by one 
of its sections was made in some particulars, ap- 
plicable lo steam vessels, remain in force. 

In these acts of 1838, 1852, and 1855, are lo be 
found embodied the exiating lawa regulating pas- 
senger carriers on our inland waters nnd upon the 
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The act of 1838 was passed before the problem 
of the practicabilil v of the navigation of the ocean 
by steam was fully solved, and its provisions 
were chiefly confined to the establishment of a 
system of inspeesBjin of ihe hulls, boilers, and 
machinery of steamboats employed upon the bays, 
lakes, and rivers of ihe United Stales. 

The inspectors, whose offices were created by 
■hat act, are appointed by the district judge of the 
United States within whose district any porta of 
entry or delivery may be, 



is derivable from fees allowed them for the i 
inspection of hulls and the acmi-annual inspection 
of the boilers and machinery provided for by the 
act. Those* fees arc payable by the owner and 
master of the vessel, and were fixed by the act at 
five dollars for each inspection. This act entailed 
no expense upon the public Treasury. Its ma- 
chinery was simple and its provisions clear and 
well defined. The mode of appointment of the 
inspectors has been the means of securing the 
faithful execution of the law. So Car as my 
knowledge extends, there is no substantial ground 
of complaint against it. 

The nci of 1853 was an amendment of that of 
1838, to which I have referred, but of more gigan- 
tic proportions. Founded upon the same policy 
which dictated that of 1838, and with the same 
professed objects, it brought into being a new set 
of inspectors, clothed with vast powers, and ren- 
dered capable, by reason of its peculiar provis- 
ions, of becoming the possessors of vast revenuea. 
From the amall beginnings of the act of 1838 has 
arisen the magnificent system of steamship and 
steamboat inspection which now prevails in lifts* 
United .Stales— a system gigantic as the commerce* 
of ihe country, presided over by a body of men 
who, by mentis of the extraordinary provisions 

power over the maritime and commercial inter- 
ests of our people, of the extent of which many 
of ihe members of this honorable body hare no 

conception. 

This act of 1853 has relation as well to steam- 
era registered ss enrolled, and the powers of the 
inspectors created by it now extend to every de- 
scription of vessel propelled in whole or in part 
by steam, and owned by a citizen of the United 
States, with the exception of steamers used as 
ferry-boats, tug-boats, towing-boata, and a Learn- 
ers, not exceeding one hundred and fifty tons bur- 
den, used in whole or in port for canal navigation. 
These descriptions of steamera are exempt from 
the operation of the act of 1853. They remain 
under the supervision of the inspectors created by 
the act of 1838. Public vessels of the United States 
and vessels of other countries are also exempt 
from the act of 1833. But, with these exceptions, 
not one single steamer's wheel can turn without 
the approbation of these gentlemen first bad and 
obtained. 

I do not purpose to examine in detail the pro- 
visions of the act of 1853, for it is not essentis] 
that I should do so but for one purpose, and that 
ia to satisfy the House, if I can, that no good 
and valid reason exists why the act of 1853 should 
be extended over the humble craft which were 
expressly exempted from its reach by its forty- 
second section. 

I am not apprised of any public grievance which 
can be remedied by thia proposed extension of the 
act of 1852. I am not aware thai any advantage 
can accrue lo our people by reason of the transfer 
lo the inspectors appointed under this act, of the 
powers and duties conferred by the an of 1836 
upon the inspectors therein directed to be ap- 
pointed by the district judge. Tbe same consid- 
erations which impelled the Congress of 1853 lo 
exempt this small craft from subjection to the 
cumbrous machinery of the act of that year, oper- 
ate with increased force in favor of the continu- 
ance of such exemption. It is true that ihe powers 
of the inspectors, under the act of 1852, will be 
greatly increased if this scheme shall bo adopted; 
but I can conceive of no advantages to result there- 
from, except lo (Ac inspectors Ikrmuivts. 

It may well be questioned whether Congress 
has the constitutional power to lay its hand upon 
the ferries — which in many of the States are run 
under licensesgranted by municipalities— and sub- 
ject them lo the control and management of the 
inspectors appointed by the act of 1853. The 
city of New York holds ferry franchises under a 
charter older than the Constitution itself , nnd must 
be presumed to be competenflo make such regu- 
lations for their conduct as shall be essential to 
the safely of the persona who use them. The 
Legislature of the Slate of New York is to be 
presumed to be competent to make such rules and 
regulations as ere essential to the safe manage- 
ment of the tugs, tow-boats, and freight-boats 
which ply in the harbor of New York and upon 
her great river. 

I can see no good reason justifying the delega- 
tion by Congress to this board of inspectors oi 



Digitized by Google 



1800. 



THE CONGRESSIONAL GLOBE. 



1387 



the power of making rules and regulation* 
lensiblc schei 



(hia small craft. The ostrn* 
this liill is to provide for (ho safety of passengers 
on steam vcssi'ls. These tups, tow-bunts, and 
freight-boats da not carry passengeri. Interference 
with them cannot, therefore, be conducive lo (be 
alleged purpose of ihis bill. By (he proposed 
enactment, Congress will subject (bem to a new 
snd different inspection, and their owners to new 
expenditures; but 1 think to no useful purpose. 

Under the provisions of the act of 1859, the in- 
■pcetors appointed thcreundcrare authorized to 
examine and license all pilots of i 



Salaries under law of IMS, e*el««lve of sapervtstos In- 
spectors (StJUMO 

Halancs of unc officer- under law of 1660 63,900 

' I0,«0 

Increase of nfficrn under l»v of 1880, eleven In 
number. 

dalane. of nddldonU officer* I0,«00 

^^vVofTrarel fcc?."*'! ™.'! , !". 1 *!!. nf .!?? 0 .'.' , . rJ90,SO0 



pilots of steamer* carrying 
passengers; and bv the tenth section of (he act i( 
is declared unlawful for any person lo esipie*, or 
any person to Kmc, a* pilot on any such stsamer. 
who is not licensed by the inspectors. 

By llie thirty-first section of the act the pilot is 
rrquired to pay to the inspectors, (for die use of 
the Vuitcd States, as I under* (and (he bill,) for their 
license, the sum of five dollar* upon the granting, 
and the fur(her sum of one dollar for each renewal 
of the certificate of license. 

This seemi a trifling tax; but I am unable to 
discover any sound reason why Congress should 
prohibit the owner of a alcam-tug or freight-boat 
arry ing passengers, plying about our harbors , 
selecting himself the pilot or engineer to 
whose care lie sees fit to intrust (he management 
of his business, and to whose prudence nc sub- 
jects (he safe-keeping of his property. I sm quite 
unable to appreciate the wisdom of the policy 
which would impose such restrictions upon (hut 

I and submit a statement of the 
of (he execution of this pro- 
poned law, over and above that of the act of 1852: 
lav*/ not 

Sew York 3 
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Philadelphia 3 
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Ualttinor: 1 3 
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Motile 3 

Cleveland 3 

nik-s.su 3 

Ni-w London 3 
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Nashville 3 
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Norfolk 8 
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i .............9 
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Klae supervising Inspectors, at £1,200, exclusive of 
travel fee* 13.501 



lair at 1880. 

New York 3 Inspectors, 33,000 each, 

New Orleans 3 ■ 9,000 " 

Can Kraiui.cn .3 « 1,800 ■ 
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...» « SOO « 
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New York 3a** V 
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This increased expenditure would not, in my 
judgment, be a sufficient objection to this bill, if 
its provisions were really efficacious for the pur- 
pose of saving the lives of those who go down 
upon the sea. 

But there are several important changes in our 
navigation laws proposed by this bill, in respect 
of which 1 ask the attention of the members of 
th« Houae. They are entitled to grave ronnidrr- 
ation, unless it il our policy to strike a blow at 
our navigation interests. 

The sections of the bill numbered ten, eleven, 
twelve, thirteen, fourteen, and fifteen, relate ex- 
clusively lo steamers navigating the ocean on 
routes exceeding four hundred miles in length. 
Each of those sections is either vitally wrong or 
requires substantial amendment. 

Section thirteen proposes a change in the ex- 
isting laws so important a* to entitle it to special 
attention. It is in the following word*: 

-vud W if fmiker enaeittt. Tint no passenger-sleamer, 
embraced within (tic eleventh section of thU set, shall be 
nerailtted |o carry more than one person, exclusive of offi- 
cers and crew, to every Uiree and tow bsjr torn of lawful 
tonnage measurement. 

This provision is new. The tonnage standard 
as to passenger restriction on ocean steamers is 
two fonj under the existing law of 1855. Now, 
why lias the honorable grntlrman from Illinois, 
or whoever framed this bill, selected three and 
one half tons as the slnndurd of measurement ? 

Mr. WASHBURNE, oflllinoi*. I will, Mr. 
Speaker 

Mr. CLARK, of New York. I do not require 
an answer now. 

Mr. WASHBURNE, of Illinois. I supposed 
if the gentleman asked nie a question, he desired 
an answer, nnd would allow me to give it. 

Mr. CLARK, nf New York. I inquired of the 
gentleman yesterday why he had fixed upon three 
and a half ion* a* the standard of restriction, and 
I understood him to answer that such was the 
passenger restriction under the law of England. 
Now, sir, as I understand the proviaions of the 
act of Parliament, this bill restricts the numlicrof 
passengers which an American steamship may 
carry tn a less number than a British steamer of 
similar tonnage is permitted to take. 

Mr. WASHBURNE. of Illinois. I have the 
law of the Br.i.sh Parliament before me. 

Mr. CLARK.of New York. What in th. date 
of it! 

Mr. WASHBURNE, of Illinois. 1855. 

Mr. CLARK, of New York. I have a copy 
of the English "passenger act of 1855" before 
mc, and by that act, it appears to me that n Brit- 
ish steamer would not be prohibited from carry- 
ing twice (be number of passengers to which an 
American steamer will be restricted, if this bill 
shall become a law. Why should this be? 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will prove hi* propositions aa he goes 
along. I think the gentleman is in error on that 
point. 

Mr. CLARK, of New York. Bear in mind 
that at this time we have no law of the United 
States restricting the number of passengers which 
a steamship may carry, except the act of March 
3, 1855, which prohibits any sea-going ship or 
steamer from taking on board at any foreign port 
a greater number of passengers that in proportion 
of one statute adult lo every two tons. Thi* set 
of 1855 is our law of the ocean passenger carry- 
ing trade tn-doy. If I am in error, I hope that the 
gentleman from Illinois will correal me. This act 
does not, it is true, regulate the passenger trade 
by the tonnage standard exclusively. Nor does 
the law of Englnnd; nor, a* 1 understand it 
the law of any other of the commorcinl nation*. 
Our act of 1855, as well as the act of Parliament 
of 1855, prescribes the space of clear superficial 
feet of deck in the different parts of the ships 
which shall be appropriated to the use of the pas- 
sengers, and restrict* the number to be carried in 



proportion to the prescribed apace, aa well as in 
proportion to tonnage. 

The law of England limits the number of pas- 
senger* on the upper passenger-deck to the pro- 
portion of fifteen clear superficial feet, and on the 
lower deck to the proportion of eighteen super- " 
ficial feet. 

The act of Congress of 1855 limits the number 
on the upper passcngnr-deck to the proportion of 
sixteen clear superficial feel, and on the lower 
deck lo the proportion of eighteen clear euper- 

I Acial feet. In respect of the space restriction aa to 
upper-deck passengers, the law of England is more 
liberal to the carrier than our own. In respect to 
the tonnage restriction, the law of England is the 
same as that of the act of Congress of 1855. Now, 
I do not understand that the thirteenth section of 
tin* proposed bill repeals the space requisition of 
our act of 1855. Its effect is to increase the ton- 
nage restriction seventy-five per cent., and, of 
course, to reduce the passenger-carrying capacity 
of (he ship in corresponding proportion. 
The tonnage measurement of a steamship, un- 

I dor the rule prescribed by the laws of the United 
States, is not a test of her passenger-carrying ca- 
pacity. Our statute rule for the measurement of 
tonnage was made in 1799. It is to he found in 
the sixty-fourth section of the act regulating the 
collection of dune* on imports and tonnage, 
(March 3, 1799,) and is aa follows: 

■ Ssc. 61. >fnd ac it further narttd. That to ascertain tbs 
tonnage ol any ship or vessel, tho surveyor, or aneh other per- 
son as shall be appotmrd by the collector of Uie dlsutct Is 
meosare Hie siuue, shall, II (he said snip or vessel be doubl* 
decked, rake the length Iherioffroni Use fore part of Ihe mat n 
CUta to Uw after part of the stern post, above (he upper deck, 
Ihe breadth thereof si Uie timadest part above the nninwsjss, 
liulf of wkkn breadth ahall Iw accounted the dept* nf such 
vessel, and shall then deduct from Use kneth. liner (iiUia 

i.if tl,e Ittm I'.li. in I'T'I' III rer-i mil. r V, !,„ t,„.».|i|, .ir.il 

Ihe product by the depth, sad alull divide this last product 
by ninety Ore, the quotient whereof shall be deemed (ho 
(rue come ins or toanafr of such ahtprx vessel. And If such 
ship or vessel be single decked, the said surveyor or i 
person, shall uke the lenrlh anil tireadtb n. above dir. 
in respect to a disable derked ship 




This was of course before the era of steam nav- 
igation. The rule of measurement would *erm to 
be an arbitrary one; certainly in no wise adapted 
to the determination of the qtimitum of passenger 
accommodations of a sicnmer. The business of 
passenger transportation, now so important a de- 
partment ofeommerre, has, in fact, sprung into life 
since the establishment of the rule of 1799; and il 
would seem somewhat *in»n InY, in vie w of the great 
changea which have since taken place in the con- 
■ truetion of ships nnd of (he introduction of anew 
mori ve po wer upon the sea , requiring n st ruetu re of 
vessel entirelr different from that for the measure- 
ment nf which the rule was designed, that the stat- 
ute prescribing the mode of measurement should 
have remained lo thia time unchanged. 

The part of the steamship which is measured 
for the purpoae of Ihe ascertainment of her tonnarje 
under the act of 1799, is not the part of the ship 
where all the passengers are catned. The space 
above the working-deck, in which, on board steam- 
ships, great number* of passengers ere carried, is 
not measured at'all under our system of tonnage 
measurement. Other countries huvc different rules 
of measurement. England adopts a rule dissimilar 
to ours, and France has, I think, a rule peculiar to 
herself. I believe that there is a bill now pending 
before this House establishing a new system for 
the measurement of steamships and other vessels. 
I am not ayrare of any particular advantage which 
| will result to our rnaritime interest from n change 
' in oar system; though I am not advised of any 
j well-founded objection lo the establishment of a 
rule of measurement by which the actual carrying 
L capacity shall be ascertained. Our ships ai 
mrnsured in the ports of Europe in 'accoi 
! with European ni lea for the purpose of determin- 
[ ing the amount of tonnage, light, and other dues 
| payable by them; and hence I see no substantial 
\ advantage in further adherence to our plan of ad- 
measurement. But, if our rule of tonnage meaa- 
' uremenl is to undergo a change, it is exceedingly 
important that we should know what is to bo its 
description before we adopt tonnage as the standard 
of passenger-carrying restriction; otherwiac our 
ship-owners cannot know the ex tent of the dangers 
in store for them. 
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peuscng^r-carrying rapacity of a steamship by her 
tonnage. Wo ore, therefore, compelled to exam- 
ine the rule for tonnage measurement aa it now 
exists, and ascertain whether it is oris not a just 
and proper standard of the proposed regulation. 
Now, the change in the law which this bill pro- 
poses will not essentially injure the European 
passenger-carrying trade by American steam- 
ships, because the great hulk of that trade has 
already passed into the hands of England. The 
portion remaining to us is almost too inconsider- 
able to be noticed. Perhaps it may be deemed 
unworthy of care. The experiment of the com- 
of American steamships with those of 
" in the Atlantic trade has been tested and 
ed against us. It would seem that this 
I of American enterprise must of necessity be 
An American steamship cannot live 
in the Atlantic trade»o£ainal the superior advant- 
ages which the subject* of the Queen of England 
enjoy. The Parliament of Great Britain protects 
her navigation interests. There would seem to 
be those who would establish a policy to embar- 
rass or destroy our own. England grants a sub- 
sidy of 116,250 a royagc to Tier mail steamers 
employed in the trade with the United Slates. 
The lower price of iron, the leaser rale of inlereat, 
•ad the reduced rale of wages of the persons em- 
ployed on board steamships, arc advantages in 
favor of the British carrier, which the American 
citizen, whatever may be his enterprise, and 
whatever may be his capital, can hardly hone 
successfully to overcome. It would appear to lie 
settled that iron steamships built in England and 
Scotland are to command the carrying trade of the 
Atlantic ocean. 

I do not think that the burdens and restrictions, 
now proposed to be placed upon our navigation 
interests can do us essential harm in that trade. 
We have lost it. You may, perhaps, by means 
of the provisions of this bill, drive ofT from the 
Atlantic some of the few American steamers yet 
remaining in that trade. You may, perhaps, force 
our ship-owners to take shelter under the British 
or the French flag; but you can hardly injure 
what is so well nigh destroyed. 

It is a most remarkable feature of this bill, that it 
is as conservative of foreign navigation interests as 
it seems reckless of our own. Stringent and uni- 
versal as is this bill in its application to American 
steamships, all foreign steamers are exempt from 
its operation. The twenty-eighth, acetion of the 
bill expressly provides that the act shall not be 
construed to apply to vessels of etktr rotiiilrtei. 
How magnanimous! Mow liberal ! England ex- 
tends bcr passenger laws to our ships, (other than 
i carrying the United Suites mails.) It 



It is now proposed that we shall regulate the | lish mail steamers, while the fourth section of the 

act is in this language: 

"IV. This net shall eurnd W every ' passenger ship' pro- 
ceeding on sny voyage from Ibe trailed Kingdom to sny 
place out of Euros*, sod not bring within the Mediterra- 
nean sea. and on every colonial voyage ss hereinafter de- 
scribed, and. in Uie particulars mentioned or referred In In 
sections one hundred, one hundred and one, and one hun- 
dred and two, to every ship bringing passengers lulu the 
t imed K Ingdom from any place out of Europe nod noi being 
vrlihln the Mediterranean sea ; but shall not catend lo any 
of her Majesty's ships of war, nor lo any ships In the ser- 
vice uf the cooimU»ioners lor eiccutlng Ibr nmcc of I.nrd 
High Admiral of the United Kingdom, nor to any ship of 
war or transport in Uie service of the Kast India Company , 
wir to any aieam vessel regularly employed in ihe convey- 
ance of the nubile moils under an c titling contract with 
Uie Government 



is proposed by this bill that her shipk, steam and 
sail, shall all be exempt from its requirements. 
Now, what is the practical effect of the exemp- 
tion of foreign vessels provided for by the twenty- 
eighth section! 1 

An English steamer and an American steamer 
are to sail from the port of New York on a given 
day, for the same port in Great Britain. Each is 
a mail-carrier of, the Country of iia flag. The 
American steamer is restricted as lo the number 
of passengers she may carry »v the tonnage lim- 
itation of this bill. The English steamer is free 
from the restriction, 



is gov- 



vesael may belong, provided Uie master thenar shell, on 
demand, produce to Uie emigration otficer at the port of 
clearance or port of departure a certificate of exemption, 
tn Ihe form given in schedule (A) hereto annexed, under 
the hand of ih> Postmaster timers! or the I 'nltcd K ingdom. 
or of some person deputed by him for the purpose, of In III* 
esse of a colony, under the hand of the Governor thereof, 
or In Ihe rase of a foreign Stair, under Die Itand of ibe Post- 
master (ienvral or other competent Government officer, 
whose signature shall be authenticated by the sisnalure of 
s British consular officer In such foreign Slate." 

Thus the British Parliament exempt the British 
steamers from the requirements of the passenger 
laws of England, and the Congress of the United 
Slates exempt her from the passenger laws of the 
United Stales. She is well protected between the 

*Mr. WASHBURNE. of Illinois. 1 suppose 
the gentleman wants a fair understanding of this 
mailer. 

Mr. CLARK, of New York. Undoubtedly. 

Mr. WASHBURNE, of Illinois. The gentle- 
man refers to the act of Parliament of 1 55, which 
I hold in ray hand. That act provides that — 

" Ho ship propelled hy sails only shall carry s greruer 
number of persona, Including every individual on board 1 ' — 

The gentleman will see that it does not include 
passengers only — 
- than in proportion of one statute adult"— 

That is, persons over fourteen years of age— 
" lo every two tons of registered tonnage." 

Now, in regard to the registered tonnage. If 
the gentleman will refer to another law, he will 
find that this registered tonnage excludes the 
engine room, and all ihe room taken up by the 
motive power. 

Mr. CLARK, of New York. Under the Eng- 
lish Isw; not under ours. 

Mr. WASHBURNE, of Illinois. And when 
that room is excluded, the gentleman will find 
that the provisions under the British law are not 
so liberal in regard to the number of passengers 
per ton, as we are in the present bill. 

Mr. CLARK, of New York. I think I can 



r every two 



sty the ecnllcaian, if he will listen to me, that 
the English are mom liberal lo us than we arc to 



Mr. WASHBURNE, of Illinois, 
crncd by the law of Great Britain. 

Mr. CLARK, of New York . Itis true that she 
is governed by the law of Great Britain, but that 
law does not restrict her passenger-carrying privi- 
lege to her tonnage measurement. 1 will under- 
take to satisfy the gentleman that he is "in error on 
this point, and that, should his Kill become a low, 
there will hare been established by the American 
Congress a discrimination, in our own ports, in 
favor of the English steamer and against the Amer- 
ican steamer. Now what ia the Taw of England 
as to the number of passengers which may be car- 
ried from a foreign port to her shores in a steamer 

under the British flog r* The twenty-eighth section | ; of steamships only. This provision of your bin 

That is one of 



that under the bill which ihe gen' 
tlcman proposes, there is really a discrimination 
in favor of the British steamer against the Amer- 
ican steamer in our own ports. It is extraor- 
dinary that such n discrimination should be ap- 
proved by a gentleman who, as I understand, is 
an advocate for specific duties on iron and lead, 
of which steamship owners are certainly large 
consumers. 

Mr. WASHBURNE, of IUinois. Will my 
friend from New York explain how that is? 

Mr. CLARK, of New York. I will explain. 
The gentleman from Illinois will concede that the 
law of the United Stales lo-dny permits every 
steamship to carry one passenger for every two 
tons. Is that the law ? 
Mr. WASHBURNE, of IUinois. That is so. 
Mr. CLARK, of New York. It is then con- 
ceded lo be the low thol it steamer may no w carry 
not exceeding one passenger for every two tons. 
This bill proposes to increase Ihe tonnage restric- 
tion to three and a half tons. 

Mr. WASHBURNE, of Illinois. On stcsm- 
going vessels. 
Mr. CLARK, of New York. I am speaking 



Mr. CLARK, of New York. The gentleman 
will excuse me. My time is insufficient for the 
discussion of even the most objectionable provis- 
ions of the bill. 

Mr. WASHBURNE. of Illinois. I do not 
want to take up the gentleman's time; I merely 
want to state that ihe act of I "55 — » Inch is to the 
honor of a New Yorker, Governor Fiah, who, in 
spite of the popular clamor of the monopolists 
there, came forward and had it passed — provides 
that sailing vessels shall be limited to one passen- 
ger to every two tons. To that there ia no objec- 
tion; but Congress went on and applied the same 
rule to steam-going vessels, not considering that 
from one third to one half of their room is taken 
up by motive power. It is in consequence of the 
fact thst this immense amount of space is taken 
up by the machinery of steamers and to carry 
their coal, that it is now proposed to limit them to 
one passenger for every three and a half tons. 

Mr. CLARK, of New York. Will the gentle- 
man answer me one question ? Are not the propri- 
etors of ocean steamers authorized , under the laws 
of the United States to-day, before Tour bill be- 
comes a law, to carry one passenger for c 
tons? 

Mr. WASHBURNE. of Illinois. They arc; 
and that is the very thing that this bill proposes 
to change. 

Mr. CLARK, of New York. You then pro- 
pose, in fixing the proportion at one passenger 
lor every three and a half tons, to reduce by nearly 
one half the carrying capacity of steamers. 

Mr. WASHBURNE, of Illinois. We propose 
to reduce it exactly ns thin law provides. We pro- 
pose that those steamers leaving the port of New 
York, which can only properly accommodate ihres 
or four hundred passengers, shall not pile six, 
eight, or ten hundred passengers on board. 

Mr. CLARK, of New York. I desire that no 
gentleman should vote upon this bill without fully 
understanding its practical operations. 

Mr. WASHBURNE, of Illinois. I hope not. 

Mr. CLARK, of New York. By the present 
law, steamships can carry one passenger to every 
two tons. 

Mr. WASHBURNE, of Illinois. That is true. 
Mr. CLARK, of New York. Proprietors of 
steamships have built them under thai law; have 
fitted them up under (hat law; have run them un- 
der that law; have invested their capital in them 
under that law; and now you propose to change 
the law and reduce the earning capacity ncortv one 
half, without making any compensation. Thai 
is confiscation — utterly indefensible. No Con- 
gress ought to perpetrate the wrong; and I think 
no Congress will perpetrate it. 

While you propose to restrict steamers lo ih* 
carriage of one paasenger for every three and s 
half tons, you do not confine the application of the 
restriction to vessels hereafter to be built. In 
some of the provisions of the bill, where changes 
in the structure of vessels arc compelled, the ap- 
plication of the law is restricted lo vessels here- 
after to be built; but this new tonnage restriction 
is made at once applicable to steamships built 
during the life-time of existing laws. You seize 
hold of steamers built foraparticular trade, adapted 
to that trade, authorized, at the time they were 
built, to carry in that trade one passenger for every 
two tons, and you take away nearly one half 
their carrying and earning capacity, under the 

ding for the safety 



of this bill clearly exempts the Engfish slesmer ! j does not apply lo sailing 
from its provisions. The honorable gentleman the grievances of the case; it ci- 
ssy s that the English steamer is governed by the 1 1 tional discrimination in favor 
law of Great Britain. The examination of the \[ and against steamers. 

act of Parliament satisfies. me that an English 'j Mr. WASHBURNE, of Illinoia. We do not 
steamer carrying the mail is exempt from the pro- : ! propose that the law shall apply to sailing res- 
visions of osr Sam passenger act. I do not find in jl sets, because that matter is already provided for. 
the act any tonnage restriction applicable to Eng. M I/Ow 



high-sounding pretense of providing for the soWy 
othumnn life. I should like to hear one single 
argument, entitled lo the designation of respect- 
able, stated in favor of such a proposition. You 
propose lo lay the strong hand of Congress upon 
this branch of American industry; discriminate 
sgainst it in favor of foreign nations; and, to cap 
the climax, take away nearly one half of our prop- 
erty for the sake of promoting the comfort, not 
securing the safety, of persons who go to sea of 
their own accord, and receive just what they con- 
tract for and just what they pay for. The pro- 
prietors of our ocean stesmers ask no protection 
or encouragement from you. They only oak to 
lie let alone. I do not know but that they would 
even be willing to have specific duties, for your 
protection, imposed on tne iron, copper, lead, 
I! coal, and cordage which they use. But they ask, 
1 1 and have the right to ask, that the very same Coo* 
II gress which proposes to protect other hranrhrs 
| of industry shall not make hot haste to destroy 
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Mr. MORRIS, of Pennsylvania. WUl the gen- 
tleman allow me to oak him whether there is no 
restriction aa to the number of passengers carried 
by the English mail steamers to New York ? 

Mr. CLARK.of New York. Not by tonnage. 
There may be by space. 

Mr. MORRIS, of Pennsylvania. I notice that 
the Persia dot's not carry a greater number of pas- 
sengers than the V underbill. 

Mr. CLARK, of New York. In that trade I 
think all the ship* can carry all that apply. Thia 
thirteenth section of the bill does not operate op- 
pressiTcly on such ships as the Persia and the 
Vanderbilt. It would still permit such large ships 
to carry nil Atlantic voyagers ordinarily offering. 
It is a smaller class of steamers that it strikes — 
those of from one thousand to eighteen hundred 
Ions. When honorable gentlemen say that they 
arc in favor of the people against the monopolists, 
I feat that I can assure them that such measures 
aa_Uiis do not aid the people. They may discour- 
se*; the capitalist; but it is very difficult even by a 
scheme as palpably unjust and oppressive aa this, 
to strike down all the advantages of accumulated 
wealth. 

Now, I will illustrate the practical effect of this 
proposed change in the law upon one particular 
passenger-carrying trade— one which has been at 
times remunerative, and may be still regarded as 
a compensating enterprise to the capital employed 
in it; a trade conducted exclusively by American 
ocean steamers: I refer to the steamship commu- 
nication between our Atlantic and Pacific States. 
Mr. WASIIBURNE. of Illinoia. I would ask 



the gentleman who has the control of that entire 
trade this side of Panama? 



Mr. CLA RK , of New York. I will answer the 
gt ntleman with pleasure. The control of that trade 
on the Atlantic side is in the hands of a corpora- 
tion created by a law of the State of New York, 
and known as the Atlantic and Pacific Steamship 
Company. The control of that trade upon the 
Pacific ocean is in the hands of a corporation also 
created by n law of the State of New York, and 
known as the Pacific Mail Steamship Company; 
and the carrying trade across the Isthmus of Pan- 
ama is in the hands of a corporation also created by 
the State of New York, and known as the Panama 
Railroad Company. The capital embarked in the 
entire enterprise exceeds ten million dollars. 

Now, this trade is undoubtedly worth preserv- 
ing. You may do what you please about the At- 
lantic trade; you cannot wound deeply in that 
quarter. You may pass a law, if you see fit, pro; 

Atlamie ocean in uti American steamer. I should, 
of course, rote against it; but, at the same time, 
it would not do much harm. But it would be 
unfortunate if your legislation should paralyze 
this branch of the coasting trade. That trade is 
carried on by steamships of about eighteen hun- 
dred tons; and those steamers, under the laws aa 
they now exist, (the tonnage allowance being re- 
duced by the space requisition of the act of 1655, ) 
can carry seven hundred and fifty passengers. 
The average price of passage from New York to 
California is $110, including the Isthmus transit, 
the price of which is $25. 

.Mr. WASH BURN E, of Illinois. Will the gen- 
tleman be good enough to suite wbat length of 
time that average covers? Tho price was five or 
six hundred dollars a short time ago. 

Mr. CLARK, of New York. I heard the gentle- 
man make that statement in his opening speech in 
support of litis bill, and designed to suggest to him 
to correct it. Hr has been advocating this measure, 
aa I am informed, for four or five years; but if he 
had mode inquiry upon the subject, he would have 
been informed that, for eight years at least, the 
pries has not been aa high aa he has staled. It is 
true that, on the first opening of tho California 
trade, the price was $700; but competition inter- 
vened, and the price fell at once to (300. It has 
very frequently fluctuated, butalways below $300. 
Within a year past it has been down to fifty dol- 
1*1*. Yes, sir; these " wealthy monopolists," of 
whom gentlemen speak, have carried passengers 
from New York to San Franeiseo,4hrec thousand 
mUes, for fifty dollars, and often for forty dollars; 
paying, therefrom, twenty-five dollars to the Pan- 
ama railroad company; and receiving, of course, 
but the remaining fifteen or twenty dollars for the 
expense of carrying on ' 
on the voyage. 



Mr. SCOTT 

1 for a moment? 

Mr. CLARK, of New York. Certainly. 
Mr. SCOTT. It is well known that during the 
last Congress, of which 1 had the honor to be n 
member, I delivered a speech in regard to tin bill 
introduced by the gentleman from Illinois. Now, 

: fir, I know full well that in the early history of 
my State, as the gentleman alleges, the price of 

I the passage from New York to San Francisco was 
from five to seven hundred dollars. A certain 

i company, Jcnown as the Pacific Mail Steamship 

I Company, which has been recognized sad uc- 

j knowledgcd as n monopoly in that State, had the 

1 price put at £275 or $300. 

j Mr. CLARK, of New York. That was in the 

] cabin, 1 suppose. 

Mr. SCOTT. Yes sir; $300 first class, and $150 

' in the steerage. Now, I am willing to concede, 
that when the Vanderbilt line was placed on, and 
came in competition with the Pacific Mail Steam- 
ship Company, so long as the competition ex- 
isted, the price went down to fifty dollars in the 
steerage : in the first class to $100; ami in the sec- 
ond class to seventy-five dollars. But 1 wish to 
call attention to the fact that the Vanderbilt and 
Pacific Mail Steamship Companies have combined 
und consolidated; and though it is true, as the 
gentleman says, that the prices arc lower than 
they were u nder the Pacific Mail Steamship Com- 
pany, I tell him that they have risen — in the 
steerage, from fifty dollars to $100; and in the first 
class, from $100 to $200. Now, I do not know 
what guarantee he con give me that the present 
existing line will not feed upon and prostrate Cal- 
ifornia interests, as former ones have done. 1 
have no confidence in these monopolies. 

So far as this matter in regard to carrying one 
passenger for every two tons is concerned, the 
gentleman confessed in a portion of his remarks', 

^ust now, that they carried aa many aa they could 

Mr. CLARK, of New York. In the European 
strnmers. 

Mr. SCOTT. Well, they carry as many as they 
can get in the California steamers, too. I have 
crossed the Isthmus of Panama eight times, and 
I am willing to certify on my responsibility that 
where a vessel of one thousand tons ought to carry 
five hundred passengers, it carries from twelve to 
fifteen hundred, packing them as sheep and bogs 
are carried to market. 

Mr. CLARK, of Now York. Well, they must 
do it in violation of law. 

Mr. SCOTT. They will violate the law. 

Mr. CLARK, of New York. Then it is hardly 
worth while to legislate further on the subject. 

Mr. SCOTT. 1 do not thinkit is, so far as the 
monopolists in New York are concerned. None 
but wealthy men can get to California by these 
steamers. We get our population — the popula- 
tion we want — from the Northwest; the men who 
bring their picks and their shovels, and their wives 
and families in wagons. 

Mr. CLARK, of New York. Before gentlemen 
detrrminc to strike nl this trade, let them look 
at the statistics, and consider the practical opera 



tion of this proposed change of the law upon the 
earnings of the classes of steamers employed in it. 
When Jl. is suggested that any particular branch 
of industry shall receive protection, we always 
inquire as to the effect of the deprivation of the pro- 
tection sought upon the particular industry. With 
equal justice, when it is proposed to enact a law 
to reduce the amount of the gross earnings of a 
ship in a particular trade, by reducing her capacity 
to carry, we ought to inquire as to the extent of 
the injury we shall inflict upon the particular, 
branch of industry which needs to be crippled. 

Now, take a steamer of one thousand tons. 
Under the law, as it existed when she was built, 
nnd as the law exists to-day, she can carry five 
hundred passengers.- She is fitted up and appar- 
eled to accommodate that number. If in the Cal- 
ifornia trade, and a full complement of passengers 
offers, she can earn (ul the present average price of 
SHU) for her round voyage, the sum of$l 10,000. 
Deducting the railroad fare for five hundred pas- 
sengers out, und for the same number home, at 
$25, there would be left for the ship, as her gross 
receipts, the sum of $85,000. 

Under the restriction proposed by the thirteenth 
section of this bill, she can carry but two hundred 



the capacity to earn, for her round voyage, lha 
sum of $62,700. Deducting the railroad fare for 
her two hundred and eighty-five passengers out 
nnd home, there would be left for the ship, as tier 
gross earnings, the sum of $48,450. The abate- 
ment in gross receipts which would result to that 
steamship, from this change in the law, would 
therefore be $36,550 for her round voyage. 

Now lake a steamer of eighteen hundred tons. 
Under existing laws, she can carry seven hun- 
dred and fifty passengers, her allowance per ton- 
nage rule bring reduced, as I have already slated, 
by the space requisition of the act of 18o5. If a 
full complement shall offer, she can earn, at pres- 
ent prices, for her round voyage. $165,000. De- 
ducting $37,5*1, the amount o? the railroad faro 
of her passengers out and home, there would be 

of 1 $ f {aV,50o'. hip ' *" hw "*"""**' lh * ,um 

Undue the restriction of the thirteenth section of 
this bill, she can carry but five hundred and four- 
teen passengers, and by the some rule of computa- 
tion her gross receipts would be reduced, after 
deducting railroad fare, to $67,380; thus making a 
diflerence against her of $40,120 for Iter round 
voyage. 

The corporations associated in this trade, and 
forming a continuous line to San Francisco, send 
from the ports of New York and San Francisco 
three steamships per month. Upon each of these 
voyages, the proposed change of the law will 
work a similar diminution of receipts. The steam- 
nliips upon the two oceans would, therefore, un- 
der this law, be deprived of upwards of a million 
dollars per annum. The expenses of the voyages 
are not, of course, correspondingly reduced. The 
only diminution of expense would-be that result- 
ing from the provisioning of n less number of pas- 
sengers on the voyage. The expenses of the ship, 
for coal, wages, Ac. and the general expenses of 
the business, would remain undiminished. 

Now, if this mischief is to be done, the inquiry 
naturally arises: what particular interest is to be 
benefited, and which is to suffer? The scheme 
is to help the poor against the rich, is it? Let us 
examine this suggestion. I know that it may bo 
deemed by some the road to popular favor in OjeM 
days to clamor against the wealthy, olh« 
deem it worldly wisdom to speak ofuhe 
oppressing the poor. I have no douR that there 
are masses of men who would be willing any Sat- 
urday night to divide up the wraith of the com- 
munity. But I was surprised to hear in this place 
the allusions made by the honorable gentleman 
from Illinois, [Mr. Waihbcsnc.) Sir," when the 
gentleman shall have secured the passage of a law 
which must deeply injure a great branch of trade, 
somebody must suffer. Who is it that will sus- 
tain the loss? At the rates of passage now estab- 
lished , the steamers engaged in the California trade 
could not live. Under this law, they could not 
pay for the coal they burn, the wages and dis- 
bursements, and the provisions which the passen- 
gers consume. Who will finally feel this loss ? 
Tl will fall upon Ike traveler. I will say to my 
honorable friend, while he is engaged in this cru- 
sade in behalf of the people against the " wealthy 
monopolists," that the blow may recoil upon the 
people, for the plain, palpable effect must be, 
culler to drive the American steamers out of the 
trade, or compel their owners to double their rates 
of passenger fare, and thus my friend from Cal- 
ifornia (Mr. Scott] may lose a portion of his hon- 
ed constituency. 

Mr. SCOTT. Upon that subject I desire to 
coll the gentleman's attention to a letter which I 
received from Mr. Augustus Sehell, the collector 
of the port of New York, from which it appears 
that in two years there sailed- from the port of 
New York for California, twenty thousand and 
ninety-five passengers; and arrived at that port 
from California in the same period of time, seven- 
teen thousand one hundred and sixty-one pas- 
sengers — making a difference of about three thou- 
sand. But when you take into consideration the 
number lost by sickness on the Isthmus, and the 
number whose destination was South America and 
Central America, I believe that the i c 
of population to California, through I 
was not five hundred persons in the two years. 

Mr. CLARK, of New York. Well, sir, I was 
going on to say that it a proposed to strike still 
another blow at the Califor 



_..Jbnna ocean passenger 

and eighty-five passengers. She would than hava [1 carriage trade. It is proposed to take from them 
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the carrying of the mails, for which services huge 
Bum has heretofore been paid by the Government, 
and to aend them overland, 

Mr. WASHBURN E, of Illinois. The gentle- 
man dors not find that in this bill. 

Mr. CLARK, of New Yorlt. No, sir; but I 
And it in another bill which ib pending before the 
House, reported from the Committee on the Post 
Office and Post Roads. Well, sir, 1 do not object 
to that. I think that it is well enough to try the 
experiment of sending the mails by land if the 
proposition shall be ascertained to he practicable 

mission. 

Now, let m« say to my friend from California, 
that I presume, notwithstanding what he lias said 
about the high rate of passenger carriage, he does 
not wish to see the ocean steamer communication 
between New York and California broken down, 
at least until one of the railroads to the jVaeific 
coast shall hare l>cen constructed; certainly not 
until there has been established, by some mrans, 
a more frequent communication across the plains 
than now exists; and 1 take it for granted that he 
has no desire to see the price of passage by the 
ocean routs enhanced. The gentleman has re- 
ferred to tho fluctuation of price. I admit that the 
price is larger than it was a year ago. The price 
of transportation of a steerage passenger to Cali- 
ifornia, one year ago, was $50, and now itisfclOO, 
which embraces $25 paid to the Panama railroad 
company. It is, as I am informed, a cheaper rate 
of transportation than can be elsewhere found 
upon the face of the globe. The rates are now es- 
tablished at $300 for first class, $150 for second 
class, and $100 for the third class. If your bill 
becomes a law ,-if Congress shall be so regardless 
of the capital employed i n this trade as to reduce the 
carrying capacity of our ocean steamers nearly 
fifty per cent., then the rates will rise. Sonic- 
body must pay, and mv friend from Illinois (Mr. 
W*tii8i<a»K] may vet be reminded by some of his 
constituents that when lie thought he was hitting 
at the monopolists, he was rcaltyhittipg his constit- 
uents. This sou of legislation is unjust to the ship- 
owners, whom you have encouraged by your laws, 
and«who, by the whole course of your legislation 
from the foundation of the Government, have been 
led to bclicfv that their capital might be safely 
invested in The carrying trade; and that if you 
would not protect, you would refuse to destroy. 
It is not right to make this lawapplicable to ships 
already built, -and now running in accordance with 
existing law. If the House shall see fit to make 
this law applicable to steamers hereafter to be 
built, 1 do not know that there will be objection 
to it. Ships are built to carry passengers and to 
carry freight. 1 admit that the leas the number 
of people who go to sea, the leas will be the num- 
ber liable to be drowned in shipwrecks, [f you 
seek to save the lives of every one of our Ameri- 
can people from that danger, you ought to pro- 
hibit thi in all from going to sea at all. That is 
the mode by which you may reach the root of 
this alleged evil, and make a substantial improve- 
ment in the bills of American mortality. I sub- 
mit it to the intelligence of the House whether it 
is just, or even expedient, that a provision so rad- 
ical, that a change so enormous, shall take effect 
upon steamers built under existing laws, and in 
behalf of which we contend that they have se- 
cured vested right* against this kind of legislative 
invasion ) x 

Mr. Speaker, there arc features of this bill not 
as yet referred to in this debate, which certainly 
require careful attention. There is a scries of pro- 
visions, designed for the security of life in case of 
shipwreck or other accident incident to the sea. 
The twelfth and fourteenth sections of the bill 
provide that every sea-going steamer shall hare 
on board a sufficient quantity of lumber to make 
rafts adequate to carry one half of the maximum 
number of passengers and crew, specified in the 
certificate of the iiupectors, and boats enough to 
carry the residue. This seems somewhat ptaus* 
ible at first impression; and I am not aware that 
•hip-owncra would object to any sensible precau- 
tion, having in view reasonable security for hu- 
man life in case of accident. But the (act is not to 
be disregarded, that passenger ships have not as 
yet been so constructed, in any part of the known 
world, us to enable boats and lumber to an in- 
definite extent to bo carried in such manner as to 
bo at all times instantly available. If Congress 



shall see fit to insist on this novel requirement, it - 
is difficult to understand upon what principle for- < 
eign steamers and sailing ships, carrying Amer- ■ 
ican citizens from our own ports, ought to be I 
relieved from its application. The lives of Amer- 
icans are as worthy of protection from casualties 
to foreign ships, as from accidents which may 
happen to ours. English steamers carry boats 
in accordance with the provisions of an act or 
Parliament. The jaw of England on this subject 
lias some regard to the construction of a snip, 
and sonic reference to the interests of commerce. 
It requires that u ship shall carry boats in pre- 
porlisn te htr tonnage; but that, under no circum- 
stances, shall she be required to carry n greater • 
number of boats than are necessary to preserve i 
the lives of tbc passengers and crew on board. . 
This would seem to be a sensible rule. The ob- j 
joct of running a steamer is not to carry boats or 
lumber. You may fill herwith lumber and beats, 
and if she has no passengers there will be no pas- 
sengers to save. The object of carrying boats is 
to save life; and it would seem to be practical 
wisdom that wo should regulate the number of 
boats a ship mult carry by the actual number of I 
jtaascngers on board. This law regulates the | 
number of boats a ship shall carry, not with ref- ; 
ercncf to her actual passengers sua crew, but with \ 
reference to the msximum number she is by law - 
permitted to carry. Thus, if a ship can, under \ 
the law, carry one thousand passengers, and has, j 
in fact, but fifty, this act would require her to 
carry boats enough to save five hundred, and rafts 
enough to save five hundred more . Is there, Mr. 
Speaker, any practical navigator who would not 
smile upon reading the special provisions of the 
fourteenth section? But tho law of 1852 does not 
provide that any of the inspectors shall be a sea- 
faring man, or familiar with tho incidents of ma- 
rine disaster, when man must rely for his safety 
upon the providence of God, and the precautions 
of men become instantly unavailing. 
[Here the hammer fell. 1 

Mr. CRAWFORD. I have been requested by 
gentlemen upon both sides of the House to with- 
draw the motion I submitted that this bill be re- 
ferred to the Committee of the Whole on the state 
of the Union. 1 ask the chairman of tho Com- 
mittee on Commerce whether he will agree to a 
postponement of the further consideration of the 
bill for two weeks from this day ? 

The SPEAKER pro tempore, (Mr. WnttLow 
in the chair.) A motion to postpone is in order 
pending a motion la commit. 

Mr. WASHBURNE, of Illinois. I hope that 
gentlemen will not postpone the consideration of 
this subject. 

Mr. CRAWFORD. I have had o-conferencc 
with more than a dozen gerujemon upon this bilk, 



Mr. WA8HBURNE, of Illinois. " If it be the 
general understanding of the House that this bill, 
if postponed, shall come up two weeks from to- 
day as a special order, and be then disposed of, I 
do not know that I will interpose further objec- 
tion. 

Mr. CRAWFORD. That is what I propose. 

Mr. VALLAND1GHAM. It is of little use to 
postpone this bill and keep it in the House, un- 
less there is an understanding that it shall be taken 
up and read and discussed by sections. 

Mr.WASHBURNE, of Illinois. I take that to 
be the understanding of the House — that the bill 
shall be taken up by sections, and discussed and 
disposed of. 

Mr. VALLANDIGHAM. Then I do not ob- 
ject. 

Mr. M1LLS0N. 1 think, air, that we are wast- 
ing a great deal of lime in the discussion of pre- 
Iflhc bill is to be postponed. 

i nee. Let us 



and they all admit that it has not been sufficiently 
well examined on their part to enable them at 
present to vote satisfactorily upon it. I can see 
no reason why the gentleman from Illinois should 
object, if, by consent of the House, the further 
consideration of the bill is postponed for two 
weeks, and made a special order. 

Mr. WASHBURNE, of Illinois. - I do not sea 
why wo should not go on now under the new rule, 
and in the House take up and act upon the bill, 
section by section. Every member here will have 
the opportunity to know what is tho character of 
every provision of the bill. 1 hope the gentleman 
will not press his motion for a postponement. 

Mr. CRAWFORD. If the gentleman from Il- 
linois will consent to a two weeks'postponcment, 
I will not press a vote upon my motion to refer to 
the Committee of the Whole on the state of the 
Union; otherwise, I will. 

Mr. WASHBURNE, of Illinois. I have no 
di'sirc, Mr. Speaker, to press the consideration of 
ill is bill at this time against the manifest disposi- 
tion of the House, or any large number of its mem- 
bers. 1 had hoped that gentlemen would have 
examined the bill and come here prepared to act 
upon it, and to perfect it as it came before us, sec- 
lion by section. There arc other matters which 
will interfere with the postponement proposed. 
There is the codification of the existing revenue 
laws of tho United States, which will come up 
upon the 3d of April next. 

Mr. CRAWFORD. That will come up next I, 
Tuesday; and I propose that the further consid- i 
eration of the pending bill shall be postponed for 
two weeks from to-day. 



let us take a vote on the question at once, 
take a vote on the motion to refer to the Commit- 
tee of the Whole on the state of the Union; and, 
if that is not carried, then let us go on and con- 
sider the bill. 

* Mr. WASHBURNE, of Illinois. If the bill 
is postponcd.il is the understanding. I trust, that 
there shall be no dilatory motions interposed to 
its consideration, section by section, ana its dis- 
position at the time to which it is postponed . 

Mr. SHERMAN. I insist that it shall not in- 
terfere with the morning hour; that it shall not 
come up until after the morning hour. 

Mr. WASHBURNE, of Illinois. I do not ob- 
ject to tbat. 

Mr. MILLSON. I claim the floor. 1 am about 
to make a motion; and I want to introduce it with 
a remark <Jt two in reply to the observation of the 
gentleman from Ohio, (Mr. Vallsndiciiam:] and 
because a number of members, as well as himself, 
seem to be under an erroneous impression in re- 
paid to the effect of the amended rules of tbc House. 
This bill is now, without any agreement or con- 
Sent, open for debate in the House, section by sec- 
tion, as if it were in the Committee of the Whole. 
Heretofore, I have always voted and urged that 
this bill should be referred to the Committee of 
the Wholo on the state of the Union; but since 
the amendment of the rules — which amendments 
were made with the very object of avoiding the 
d i ific allies before existing— we can now go on and 
discuss this bill precisely as in the Committee of 
the Whole on the state of the Union; and the 
House can, when it pleases, close debate upon 
every pending amendment, and then go on to the 
consideration of a subsequent amendment. For 
that reason, I should hare voted against the mo- 
tion to relcr to the Committee of the Whole on 
the state of the Union. And now, with a view 
to terminate the debate, and bring the House to 
an immediate vote upon the motion to postpone 
— -our new rule providing that the previous ques- 
tion, when a motion to postpone is pending, shall 
apply only to the motion to postpone— 1 call for 
the previous Question upon tlis motion to postpone. 

Mr. SHERMAN. I have no objection to post- 
poning this bill; but I desire to know whether the 
motion is to postpone to the specified day, to bo 
taken up after the morning hour? 

The SPEAKER. Tbc ChairundcmtamU tbat 
it is to be mode the special order after the morn- 
ing hour. 

Mr. WASHBURNE, of Illinois. The under- 
I standing, I believe, is, that the bill shall come up 
then for the purpose of being considered section 
by section, without any motion to refer it. and 
without any dilatory motion. [Cries of Yea!" 
"Yes!"] 

The previous question was seconded, and the 
mniii i question ordcM to In- put; and under the 

nsried to. 

Mr. SHERMAN. I move that the Houaw re- 
solve itself into the Committee of the Whole on 
tho stato of the Union, for the purpose or I 
up the* Army appropriation bill. 

PACIFIC RAILROAD. 

Mr. HINDMAN. Will the gentl 
me to introduce a bill for the purpose of i 
it to the special committee upon the ~ 
road ? 

Mr. SHERMAN. The gentleman will 
an opportunity to do that on Monday. 
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Mr. HINDMAN. I woold like to do it 
for the purpose of having it printed. 

No objection being made, 

Mr. HINDMAN introduced n hill to aut 
ire contracts and make provisions for the 
certain, and more speedy traiiapnrtation, by rail- 
roads, of mails, troops, munitions of war, and 
military and naval stores, between the Atlantic 
States and California, and for other purposes; 
which was rend a lirat and second time, referred 
to the select committee on the Pacific railroad, 
and ordered to be printed. ^ 

FritUC PRINTING. 
Mr. CLOPTON. I ask the unanimona consent 
of the Housed introdiieo the following resolu- 
tion: 

KrrtW, That in* r»«ol«itoni upon the aiatter of the 



■word more. Had I been here, I should have voted ' 
against that resolution. My absence, as I atated 
before, wan in consequence of the fari that I was I 
railed, with my family on the way home, to Bal- 
timore to meet friends. 

Pl'BLIC PRINTING — AGAIN. 

HOUSTON. I desire to appeal to thegeSv 



M 
tleman w 



10 objected to lh< 



'my col- 



public pru_at. heretofore referred *b the 



Public Ei|Snditun». and Uie report of the majority of the 
committer, .ubmliicd on the Bin of March, be reeomnm 
leu to that committee, with power lo <end lor pcnwi and 
paper*, <uid rxuralne furtl<r# ntiaraara. 



Mr. GROW. I object to that. It has been i 
posed of once. 

JAMES W. 1 



Mr. TAYLOR. With the permis.ion of the 
gentleman from Ohio, I drairc to move that the 
papers in the case of James W. Brcedlovc be 
withdrawn from the Committee of Claims and 
the Committee on Cummerre, and that the same 
be referred 10 the Court of Claims. 

The motion was agreed to. 

PERSONAL EXPLANATION. 

Mr. ANDERSON, of Kentucky. J rise to a 
personal explanation. There was, I understand, 
a resolution offered in this House yesterday, by 
the gentleman from Ohio, [Mr. Blake.] the pur- 
port of which 1 do not know, except by reading 
the Globe ibis morning. When the vote on it 
was taken, and when my name wan called, I was 
aWlent in Baltimore with my wife, who was starl- 
ing for Kentucky. There were, as 1 understand, 
though it is not reported in the Globe, some re- 
flections upon me in consequence of my absence, 
which 1 very much regretted; and I desire lo state 
now that, had 1 been present, 1 should have voted 
against that reaolution, because 1 am opposed lo 
it throiighout^preamble and resolution. 

1 desire further to slate, that it is the first*time 
I have ever known, so far aa any limited observa- 
tion extends, that a gcnllemnn's absence was 
called in question. I should not have deemed it 
important for me to make an explanation, except 
for the fact that I saw in. the Globe that my ab- 
sence was alluded lo by certain gentlemen present 
in this House* 

Mr.WASHBURN, of Maine. The preamee of 
a couple ofgentlemen waa questioned yesterday. 

Mr.%N PERSON, of Kentucky .1 do not know 
how that was. 1 desire to any in addition, that 
in looking over the vole I aee thai a great number 
of members were absent. Of course, I do not 
question their absence; [ take it for granted ihey 
were absent for sufficient reasons. I was not in 
the city, but with my family at Baltimore. 

I address those who thought proper to ihrow 
me in conai-quence of my ab- 



sence; and 1 say, if they think proper to cast im 
putations upon me,orlomakr insinuations against 
me, for not voting upon that proposition, that 1 
am not to lie intimidated, not to be threatened, 
and not to be whipped into the Democratic ranks, 
if that is the object. 

Mr. HINDMAN. I will state that"! am one 
of those who remarked upon till gentleman 'a ab- 
sence from the House. The circumstances, to 
my mind, did seem a little significant, especially 
when taken in connection with the fart that the 
gentleman had, upon a previous occasion, voted 
for a Black Republican candidate for Printer of 
this House. As to intimidating, threatening, or 
whipping the gentleman into the Democratic 
ranks, I am the last one who would desire any 
such result. 

Mr. ANDERSON, of Kentucky. And thai 
i» Uie last place where 1 should desire lo be. 1 
have no apology to make for voting for a Black 
Republican for Printer. Under similar circum- 
stance* 1 would do so again. 

Mr. BARR. Had wc not better stop this right 
here? 

Mr. ANDERSON, of Kentucky. Only one 



n why you 



league, [Mr. Ciorroy,} that he will allow my col- 
league to make the motion to recommit the report 
of the Committee on Printing which waa made 
yesterday. He desires it upon the ground, i un- 
derstand, that he has obtained information of a 
witness whom the committee, or a portion of the 
committee, desire to examine upon the same sub- 
ject. 1 take.it for granted that gentlemen will 
hardly vote against a recommittal of a report with 
a view lo examination of a wilneas, under theae 
circumstances, with the same power to send for 
persona and papers. 

Mr. SHERMAN. The chairman ofilialeom- 
mittee is not here; nor is the gentleman who ob- 
jected. 

Mr. HOUSTON. I hope the report will be 
recommitted lo the committee with the original 
powers over the aubject. There can be no ob- 
jection. 

Mr. SHERMAN. There are objections. The 
gentleman from Pennsylvania [Mr. Gaow) made 
one, and I make it again. 

Mr. HOUSTON. Does the 

Mr. SHERMAN. I object, 

Mr. HOUSTON. That is no 
should object. 

Mr. GROW. I object. 

Mr. HOUSTON. If the gentleman objects to 
the examination of witnesses under these circum- 
stances, of course I cannot insist upon it. 

Mr. GROW. It is not necessary to give any 
reason more than that the committee nas reported. 

Mr. HOUSTON. I ask whether this matter 
of the further examination into a case before the 
Committee on Pruning, and which has been par- 
tially reported on, is not a privileged question f 

The SPEAKER pro ttmport. The subject is 
not before the House. The pending question is 

rn the motion of the gentleman from Ohio, that 
House resolve its-elf intn the Committee of the 
Whole on the state of the Union. 

The question was taken on Mr. SucanAU 1 ! 
motion; and it was agreed to. 

ARMY APPROPRIATION BILL. 

The rules were accordingly suspended ; and the 
House resolved itself into the Committee of the 
Whole on (he stale of the Union, (Mr. Gaow in 
i be chair.) and resumed the consideration of 
House bill No. 305, making appropriations for 
(he support of the Army for the year ending 30th 
June, 1861. 

Mr. SHERMAN moved to dispense with the 
first reading of the bill, and that it be token up 
and read by sections, for amendment. 

The motion was agreed to. 

The firm reading of ihe bill was dispensed with; 
and the Clerk proceeded to read the bill by sec- 
tions, for amendment. 

Mr. DELANO obtained the floor. 

Mr. BOTELER addressed the Chair. 

The CHAIRMAN. Doos the gentleman from 
Massachusetts yield to the gentleman from Vir- 
ginia? 

Mr. DELANO. I give way tj> the gentleman 
from Virginia, because I presume he intends to 
proj>o*« a similar amendment to that I desired to 
offer. 

Mr. BOTELER. I move to amend the bill by 
striking ounhe words " two hundred and fifty, 
in line one hundred and forty-one, and inserting 
in lieu thereof the words " four hundred ;" so that 
the clause will read: 

For Ihe macofactuiT of arm* si the national tirmorter. 
»|UU.OM) 

I hare no desire in the world, Mr. Chairman, 
lo impede the progress of (Ilia bill through the 
House, by offenngany unnecessary obstacle to its 
passage, as reported bv the chairman of the Com- 
mittee of Ways and Means. But I should be der- 
elict in the duty I owe to my 
the country if I did not offer this 
urge its adoption on the House. 

I have very little to say, Mr. Chairman, in sup- 
port of it, except to make a simple statement of 



facts which have come to my knowledge, showing 
how it happens that the chairman of the Commit- 
tee of Waya and Means has reported this sum of 
£250,000 lor ihe armories, instead of the usual 
amount of $400,000. Being very much surprised 
when I sow the report, I aaked" the chairman of . 
the Committee of Ways and Means how it waa 
that thiaamount only was reported ! He referred 
me to the estimates; and, to my great surprise, I 
found that the estimate for the manufacture of 
arms, which had been Bent to the Committee of 
Ways and Means, was identical in amount with 
ihe sum which he reported. I then went to lh« 
ordnance bureau, and had a conversation with iho 
chief of ordnance upon the subject. I knew very 
Well thai the distinguished gentleman who pre- 
sides over that bureau felt deeply interratrd in the 
prosperity of the national armories; and I was 
naturally solicitous to ascertain why the same ap- 

rroprialion that was made last year, and which 
knew had proved disastrous to the interests of 
ihe armories, had been recommended this year. 
He assured me of the interest he felt in the arm- 
oriea; and told me that the report which he made 
for the inauufnclure of arms at ihe two armories 
recommended ihe sum of J400.000 — the sum which 
1 propose in my amendment—but that this amount 
had been stricken out byjna superior officer. Fail- 
ing to have an interview with the Secretary of 
War, I saw his chief clerk, and learned from him 
that the War Department felt compelled lo make 
that reduction in consequence of the legislation of 
laat year on that particular item of appropriation. 

Now, Mr, Chairman, being well acquainted 
with the effect of last year's legislation on the arm- 
ory in our district; having myself seen that the 
amount granted us was utterly insufficient to carry 
on Ihe armories for ihe fiscal year; and having 
seen that some of the best armorers— men who 
had been educated there, who had been living there 
for years, and whose services wert indispensable 
to iheGorernment in their particular departments 
—wen' deprived of employmsnt, and driven from 
their homes to seek a livelihood in other parts of 
the country, on account of the inadequate appro- 
priation, I was extremely aolicitoua that this year 
there should l>e not only a restoration of the usual 
appropriation, but that the deficiencies of laat 
year should be made up by the present Congress. 
These armorers have been looking hopingly and 
trustingly lo this Congress for some relief, and 
ihey have applied to me to use my utmost efforts 
to secure ihem that relief. That hope has thus far 
sustained them; but when intelligence reached 
Harper's Ferry a few days ago that Ihe estimates 
for the armory for that district reached only 
1125,000, it fell like a crushing blow upon the 
hearts and hopes of these people. Letters 
been pouring in upon mc ever since of such a c 
acter that I am sure that if the House could only 
sec them, and could understand the circumstances 
which surround the writers, iheir sympathies 
would be excited in favor of my unfortunate con- 
stituents at Harper's Ferry, and it would vote for 
tins amendment. 

I send to the Clerk's table one of these letters. 
It comes from the master armorer at Harper's 
Ferry. I am sure that, if 1 were stand here unlit 
the sun shall rise to-morrow, appealing to the com- 
mittee to act generously and liberally towards that 
branch-of the public service, I could say nothing 

onimunu 



fore il is read, I desire to 
for no eye but mine. It 
ne before the House; but 



more calculated lo arrest their attention, cc 
their respect, and *Q]Jpre iheir sympathies, than is 
said in this 1 
say that it v 

was not intended lo come Li»rc uie uram , »u, 
I take the liberty of calling the attention of the 
committee to ihe statements it contains. 
The Clerk then read the letter, as follows: 

UsrrsD Br»T«* Assoav, JUsrss* Pgaav, 

ViaoiM., ALmAlt, IS60- 
Dr.a Sis : Thin day A. M. Barbour, Esq., •uperiatend- 
enl of Ihl* armory, pal Into my hand* the primed Army 
bill. nn« Idliw. hy approprunon. money* for the Mipport of 
uu> Army for the year ending* J une ao, iafil ; sad, tomyei- 



rcgrel, I Had Ihe Item inferring in the mmvfiKtwrt of 
It Ihe national crraumei, pri.pwn nnlv «/JiO,000. one 
half of winch, of eoucM>, will be upended a! Harper's 
Ferry, and the other at Sprint add, string each #141^00— 
a *u in only aumclrnt lo •ueci:»»1ully opcmle Una armory 
• <■■•«• monlAi, being at leaat $lifl00 mo Mnall for ihe capa- 
city of the armory, and nil! so enWiually nipple II g* lo 
wilder Die «'l«ol« .y.icm of srntory ms 
farce. It I* Ui» aum granird l».t year, 
frclaally commenced Uie Slots of Mar 
trallon, which Ihia bill, if ( 
snd drive from II 
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(tarn the finer, at Ira»t an* h.Uf of out best cltlierx, who 
see now struggling nit against want and adver»lt)',04il) tiu- 
tslned bv a bo|ie of the furor*. 

The hill abc* cut* down our estimate* for repair* and im- 
provement* (all 01' which at* MCfMit i from .^l.uw t" 
ijoo^Wi Km- low* of which will be •*>rln«»ly fVli here, as 
every dollar esprtided lor legJtimiM'' purpose* bring* cor- 
responding pro~prriiy lo the place and community, by euj- 
pkiying Its eiuaeir*. The arai ha* already transpired, and. 
like the pestilential hrratli of ihr simoon ol the drseit.lls 
withering influence I* sclingup-m the bean* of ihc people, 
crucifying all future nope, and filling their mind, with am 
letv and fear. 

Now, In ihr ,< n nild.t nf a •Inialearlnlne fforn <!ir rane 
came, and only sustained the* lar by the hope thai time 
might bring b-'ijtitrr da>« and better Uiings, Ibis Ian blow 
nut* with a (tunning weight upon ihi-m. running out the 
mat Idea of prosperity I would, therefore. In the name 
of nor common country In sasnti «/ arm ; In the name of 
the State you represent ; In the name of tin- good people of 
this plact, your own cotwtiturnta ; In tbe name of llie down- 
trodden and toll- worn mechanic, who on!) a* a* for work to 
rtuulii with honor, by tbe labor of his hand*. Ill* offspring 
and himself; In the name or humanity, and In the nam* of 
Almighty God, implore yau, a* our Re prr*e mauve, toavert 
Ihla great evil, that, Ilk* a dark cloud, now overshadow* 
as, threatening to Involve us la utter rum. 

Put forth every effort and every energy of your nature to 



rorUi every effort and ever 
or '" r ^*' ( .' ? '* '' 



this community l 
1 obedient eerrant. 
A. M. BALL, 



Hon. A. ». 

Mr. BOTELER. I am very confident, Mr. Chair- 
nutn, that no one doubu, can doubt, the aincerity 
of that appeal; and when I inform the coBimiUee 
that it cornea from the raaaier armorer, who ia a* 
competent aa any man in the. world to a late the 
wanu of the armory, and whoae interest* are, 1 
believe, disconnected now with Harper's Ferry, 
(for he has been placed at the head or the armory 
about to be put in operation by the Stale of Vir- 



ginia,) I trust thai it will be received aa worthy of 
the consideration it unquestionably deserves. 

The amount proposed to be appropriated this 
year for the manufacture ofarms, so far as Har- 
per's Ferry is concerned, will carry on the work 
there for but seven months; leaving the remain- 
ing five months of the year utterly unprovided for. 
These armories were established under the auspi- 
ces of the Administration of George Washington. 
They have received the fostering care of every ad- 
ministration from that period to this. They have 
been liberally sustained by every Congress since 
their first establishment ; and now, at a time when 
we need to have the manufacture ofarms not only 
encouraged, but increased, it is proposed to strike 
them down and complete the work of ruin begun 
by the last Congress; and i earnestly beg that 
thia threatened diaastrr may be averted. I ask for 
a vote on my amendment, and trust the commit- 
tee will adopt it, and thus avert the disastrous con- 
sequences which will result from this inadequate 
appropriation reported from the Committee of 
Ways and Mean*. 

Mr. ETHERIDGE. I would ask the gentle- 
man from Virginia if he is informed as to the 
amount estimated for the last fiscal year; and if 
this is the same amount which was appropriated 
for last year ' 

Mr. BOTELER. I will say to the gentleman 
that the Department last year recommended an 
appropriation of $300,000 each, for the armories 
at Springfield and Harper's Ferry. The House 
cut down the appropriation $75,000 each, making 
the appropriation (250,000. This year the Sec- 
retary of War, in his annual report, not wishing 
to be treated aa he was last year, and to have his 
estimate eutdown, has anticipated whalhe thought 
might possibly be the actiorAf this House, and 
recommended an appropriation of (125,000 for 
each armory '.Although I am well assured, and he 
is well assured, thm $'JO0.lin0 for each is necessary. 

Mr. ETHERIDGE. I hopethecfl mmittee will 
not concur in the amendment proposed by the 
gentleman from Virginia. 1 appreciate the warmth 
with which he presses it; because his constituents, 
perhaps, feel some immediate interest in the ap- 
propriation. 1 believe one of the armories is sit- 
uated in the district which the gentleman repre- 
sents. But if the appropriation were reduced to 
one half the amount already -provided for in the 
bill, I should prefer it to the present amount; and 
my reason is simply this: I do not think that il 
is the policy, or ought to be the policy, of Con- 
gress at this time to give additional encourage- 
ment to the manufacture of arms. If we do so, 
we must proceed upon the hypothesis that ws are 
expecting, or have good-cause to apprehend, dif- 
nvt kind, either in the distance or near 



j at hand. For my own part, I believe that we are 
just entering upon a season of profound peace; 
| and thai during the next ten years, perhaps, not 
a hostile gun will *>r ought to ire heard within our 
I borders, or within n murine league of our sea- 
board. Certainly, if wise counsels are permitted 
1 to prevail, it will be mi. That is my opinion; and 
I tnink that all our appropriations, and all our 
legislation at this time, ought to be upon the ides 
thai we are to have peace. 

Now, I know that great efforts are loo often 
I made throughout the country to manufacture and 
! encourage what is called the military spirit of the 
people. Well, air, I do not believe there is any 
necessity for fomenting or encouraging a military 
. furor among the people, nor do 1 think that there 
1 ia anything in our foreign relations which, in 
I proper bands, need cause us to apprehend a dis- 
turbance of the peace of the country, or which 
should lead us to believe that we shall have any 
necessaryuse for these firearms for perhsps many 
years. The achievements in the Gulf the other 
day show, il is true, that under very slight pre- 
texts the public peace may be jeoparded; and I 
have thought that our Army and Navy, however 
small, if well armed, and sent roving about in 
every direction, will be very apt to provoke an 
occasional difficulty . But such events are not apt 
to precipitate us into any very serious or pro- 
tracted trouble. Diplomacy is always more rea- 
sonable, if not more effective, when backed by 
small armaments. With an cBVeUve military estab- 
lishment, we are too apt to seek something for it 
to do. 1 think we have plenty of arms to defend 
Indian fronuer.and that it is not right or rea- 

thc next few 



Virginia has admitted that the reduction in the 
estimates was made at the instance of the Secre- 
tary of War. 

Mr. BOTELER. The gentleman from Ten- 
nessee ia probably aware that the chief of ord- 
nance has under his special supervision theme 
armories. The ordnance bureau, I am assured 
by us distinguished chief, desires to have $400,000 
appropriated for the manufacture of 
these national armories. He so i 



sonable to aritiripale that during 
years we shall be engaged in difficulties which will 
require a large expenditure of money in the man- 
ufacture of arms. 1 do not know with any pre- 
cision what quantity of arms have been manufac- 
tured within the last few years; but I suppose 
these establishments for making fancy guns hare 
been in very active operation for the last 



operation for the last twenty- 
five or thirty years, and I have heard it intimated 
that, of all the hard places in the world in which 
to make a political impression pending an elec- 
tion, the hardest is found in these sections of the 
country where these armories are located. These 
appropriations have been kept up for a number of 
yrs.-a.aml I believe it has been customary, at tbe 
end of every few years, for the Government to sell 
outall the arms they have made to George Law, or 
somebody else, and generally at very low figures. 

Now, for my own part, I think the interests of 
the country would not be much involved if we 
were to conclude, for the present, to withhold all 
appropria'in'iis, except sufficient to keep the guns 
already manufactured in good order, and to pre- 
vent intruders from breaking in upon the armo- 
ries. That ia my judgment. I know it has always 
been customary, and regarded as imperatively 
necessary, to make these appropriations. I ad- 
mit that there* ia always a sort of warlike feel- 
ing in the country, especially among the young 
men and boys — i oung America — which would be 
gratified with the manufacture and use of these 
fire-arms — these rifles and other fancy guns that 
kill a Camanche, aa we arc informed, el the dis- 
tance of half a mile or more; but we have no ne- 
cessity for them now, except it be on the frontiers 
of the West; and if in return for the large appro- 
priations heretofore made, these armories have 
not already supplied the Government with artna 
enough for that purpose, it seems to me that ilia 



the Secretary of War; but his 
rime back to his office amended — reduced tcr 
$2o0,000 — and waa ao rrporlrd by the Secretary 
of thjr. Treasury to this House. That was not 
done because the .Secretary of War did not believe 
the amount originally proposed by the chief of 
the ordnance bureau was necessary; but because 
the House last year treated hia recommendation 
for a similar sum with disrespect, ss he conceived, 
because they disregarded it, and rut down the 
amount to $250,000. I think he was mistaken in 
his view of the matter. He waa probably over 
sensitive on the subject; but he conceived that the 
legislation of last yrsr wsa an instruction to him 
in his estimates for this year, and he therefore 
reduced the smount proposed by Colonel Craig, 
making it the same as il waa last year. 

Now, when I tell the gentleman that the arm- 
ory cannot be maintained through the entire year 
upon the sum which is proposed in this bill, he 
ought not to refuse his vole for restoring the sum 
to the smount previously appropriated for our 
armory, unless he is in favor of discontinuing the 
manufacture of guns altogether. And then there 




of 



or put a stop to the whole bust- 
s' repest, we have no immediate use for 
arms, except for the protection of our frontier. 



• to have a difficult! 



with a great military 
Power — which I do not apprehend, if common 
sense controls our diplomacy — we might, it is true, 
have to arm our military to some extent, a/hrr the 
commencement of hostilities; but under our sys- 
tem, we would likewise have to raise armies af- 
terward; and the resources of a free people will 
always be found fully adequate to such emergen- 
cies—much greater, in a protracted struggle, than 
any people who for years have been heavily taxed 
to maintain large armaments and armies, to vin- 
dicate the maxim, that in peace we muat prepare 
for war. 

I will not propose to reduce the appropriation 
submitted by the Committee of Ways and Means; 
but 1 trust the House will not be willing to in- 



sixty years 
n the varioua improvements that have been 
then scatter its materials to the four winds 
heaven, and let its laborers find employment 
where, if they can. 

Whenever the gentleman begins to preach the 
doctrine that there ia no necessity for the main- 
tenance of armories and the maintenance of an 
army In r the preservation of peace, I say to him 
that he should begin to preach that doctrine to 
foreign nations, and get them first to act upon 
it; after which it will be soon enough for this 
House and this Government to lake the advice 
of that honorable gentleman. Rut when we see 
all nations arming themselves; when their inge- 
nuity is taxed to its utmost to bring into effective 
operation every improvement in the art of gun- 
nery ; when we know how much of envy , hatred , 
jealousy, and all uncharitablencss fills the hearts) 
of foreign despots, who look with an evU eye 
upon the land we live in and the land we love; 
when we see brawls festering to rebellion on our 
borders, and actual hostilities now existing upon 
our southern frontiers, I think, sir, this is KM the 
time for genllrmen to begin to talk of crippling, 
much Ursa of abolishing , our national armories*, 
and submitting to the insults and aggressions) 
that may be made upon us. The only way to 
secure peace is to prepare for war, and the only 
way to prepare for war is to keep up with tbe 
improvements sfist msy be made in arms, and to 
keep our national armories well ■ 
quale appropriations, by which a 
of effective weapons msy be kept in 
any and every emergency. 

Mr. ETHERIDGE. I suppose we are now 
acting under the rule which limits debate to fivw 
minutes, and therefore I do not know that I will 
be permitted to make any remarks in reply to the 
gentleman from Virginia; but if permuted by the 
committee, 1 will say, in answer to the remarks 
of my friend from Virginia, thai, ao far aa keep- 
ing up a standing army, and embarking in these 
immense wsrlike preparations is concerned, sim- 
ply because other nations are pursuing such a 
course, I do not think we should seek to imitate 
such examples. I think that our safety and in- 
terests are to be found in our geographical posi- 
tion, in the character of our institutions, and the 
habits of our people. We cannot overlook tbe 
grrsl fsct that we embrace the whole temperate 
region of North America. We do not go ao far 
south as to penetrate the torrid regions, where the 
climate alone enervates the race ; nor do we atrrtch 
ao far north as to embrace the frozen regions, 
where mankind is dwsrfed by winter* indrscnb- 



^ . * 



Digitized by Google 



THE CONGRESSIONAL GLOBE. 



TUB OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 



TlllRTT-SlXTH CoNCRElfc, ]>T SESSION. 



THURSDAY, MARCH 29, I860. 



New Series No. 



security and safety is found in the fact that we 
have no foreign possessions in which to quell re- 
bellion; and too often, to conquer peace, England 
find* a necessity for expensive warlike prepara- 
tion* in her foreign possessions. I bavu seen it 
stated that it coat England $450,000,000 to quell 
Oje Sepoy rebellion, lo flay nothing of Ihc uii- 
panijlclea butchery of human life. In the fact of 
our having no foreign possession* is but one reason 
of our safety from any just apprehension of war. 
Another ground of safety is, that we have no 
powerful warlike neighbor* with whom to in- 
dulge those petty jealousies which have so long 
characterised the controlling Powers of Europe. 
If we look to the north or south, we find only 
Canada or Mexico, which are. mere hostages in 
the hands of others. If we look to the cast or 
west, we are greeted by the returning waves of 
the two great oceans of the world — those mighty 
guards of nature which separate na from the mm- 
plications which so often convulse the whole of 
continental Europe. 

Again: another ground of our safely and ex- 
emption from the casualties of war is to be found 
in the good sense of our people; — their enlightened 
judgment — which is worth more t han al I the stand- 
ing armies of the world. But, sir, I do not care, 
at litis late hour of the day, to protract this dis- 
cussion. I know that our Army is small. I know 
that our Nf»vy is small. I trust the good aenae 
of the people will ever keep them so in time of 
peace. So long a* we cherish and act upon the 
maxim of the founders of the Government, that 
" standing armies are dangerous to the liberties 
of a free people, " so long will we continue to be 
safe from tbe evils which will ever afflict n people 
who support and maintain them. I think the 
Secretary of War acted wisely in sending us this 
reduced estimate, and 1 hope ihc House will ful- 
lowout his recommendation. Especially in these 
days of proposed reform should we apply this 
measure of retrenchment to this branch of the 
public service. It will not suffer if this reduced 
estimate is adopted; it will not be improved if the 
larger sum is allowed. 

Mr. PHELPS. It is proposed in the next en- 
suing year to expend some four hundred and fifty 
thousand dollars in the manufacture und procure- 
ment of arms, to be distributed for the use of the 
militia of the several Stales, n* they shall bo re- 
turned to the Department, and lo be deposited in 
the various arsenals of the country for the use of 
the standing Army, or for such purposes as may 
be designated by the Government. 

The gentleman from Virginia [Mr. Rotkler] 
proposes to restore the estimate, as originally 
naile to the Secretary of War by the chief of ord- 
nance, for the support of the national armories. 
Now, I am unwilling to increase that estimate. I 
am unwilling to make any further appropriation 
heyond the sura of $250,1100, as contained in this 
bill, for the manufacture of arms at the national 
armories. The gentleman from Virginia has had 
a letter read , which show* tin: fact that perhaps 
some of the workmen employe*] in the armory nt 
Harper's Ferry may be discharged unless the 
appropriation is increased. Well, sir, I have yet 
to learn that this Government is bound lo furnish 
employment for the workmen and citizen* of the 
country ; I have yet to leam that we arc to increase 
our appropriations in order that some laboring 
men may bo employed and their wages paid ihem 
by the Government. 

Mr. FOUKE. 1 will suggest lo the gentleman 
from Missouri thai the appropriation of $350,000 
is not a sufficient sum to carry on tbe national 
armories with economy to the Government. If I 
am correctly informed, the expense is precisely 
the some, whether two hundred aland of arm* 
per month ore manufactured, or twenty-four hun- 
dred, so that when twenty-foar hundred stand of 
arms are manufactured per month, the cost of a 
gun is only $3 50, while, Willi the capacity of 
manufacture reduced, as it must be with a reduced 
appropriation, the cost per gun may bo increased 
to twelve or sixteen dollars. It seems to me, 
therefore, that it would be » matter of economy 

88 



upon the part of the Govcnimc.nL u> make nn ap- 
propriation sufficient to continue the armory up to 
its full capacity of manufacture, until we have a 
sufficient supply on hand, and then suspend the 
works. 

Mr. PHELPS. I must ask the gentleman from 
Illinois not to take up more of my lime. We are 
now acting, as I understand, under the five-minute 
rule. 

Mr. FOUKE. One moment more. 1 wish 
merely lo suggest, in addition, that there is a bill 
before us appropriating $600,000 for the distribu- 
tion of arms to the militia of the several Stales; 
which, if it passes, will require all the arms which 
wr can niantifiiruire at the national nnnories. 
But, however that may be, it seems u> me that it 
would b" tlx- part of economy forth is Government 
to make appropriations sufficient to keep the ar- 
mories up to their working capacity, or else sus- 
pend the work in them. 

The CHAIRMAN. The Chair will remark, 
in reply to n suggestion of the gentleman from 
Missouri, that we are acting under tin- five-minute 
rule , that such ia not the fact. This bill was made 
a special order in the committee, and, under the 
new rule adopted, debate must he confined to the 
suhjerl-mailer of tbe bill; but the debate has not 
been limited in respect lo time. 

Mr. PHELPS. I do not concur in the sugges- 
tion of the gentleman, that it is cheaper to manu- 
facture n large number of arms nt tins lime. The 
manufacture of nrms, too, depends upon the num- 
ber of workmen you may employ. For many 
years before the commencement of the Mexican 
war, and even since its conclusion, up to within 
two or three yesrs last past, the total annual ap- 
propriation made for the mnintenanco of the armo- 
ries was $350,000. Al the last session of Congress, 
the Secretary of War submitted an estimate for 
$400,000, tbr tbe maintenance of the armories; but 
Congress saw fit lo withhold that amount, and to 
grant no larger appropriation than had been pre- 
viously extended for that purpose. I am unwilling, 
■ir, to increaae that amount. Why? Everyday we 
are making new improvements in small arms. It is 
but a few years ago thai we were engaged in the. 
manufacture of muskets. Now we are employed in 
changing those muskets to rifles— rifling the bar- 
rels so as to make them a more efficient arm. Since 
the manufacture of muskets, the Colt arm has been 
invented, and we have had Maynard's rifle, and 
Shorpr's rillr, mid several other important im- 
provements. They are great improvements upon 
tbe old nrms, and they are improvements upon 
the arm now being manufactured at our national 
armories. 

I nni willing to maintain these armories. I am 
willing to appropriate a sufficient amou nt of money 
to keen ihem in operation, and to retain some of 
the valuable mechanics who have been educated 
and trained in them. I expect to see the time 
when we will introduce a different kind of arm 
than that now manufactured — when we shall be 
engaged in the manufacture of the improved arms 
lately invented by the people of ihis country. The 
Government, however, must wait until it has ob- 
tained the use of the patents which have been 
granted for ihem. This matter was discussed lo 
a considerable extent at the last session of Con- 
gress, and then gentlemen, mi-rabera of the Com- 
mittee on Military Affairs, referred to some of 
the recent improvements which had been made in 
fire-arm*. 

If there, be a necessity lo retain these workmen 
at the nations! armories, the Secretary of War has 
only to do this: to direct the $200,0x10 of annual 
appropriation under the act of lt)Qr3lo be cxpruded 
in the manufacture of arm* at these two armories, 
and to distribute the anna thus manufactured to 
the several Stales, according to their militia re- 
turn*, it is left discretionary with him either to 
go into the market and expend this $300,000 an- 
nually in the purchase of arms, which shall bo 
distributed to the Stales and Territories, or to ex- 



:! pend it in tbe manufacture of arm* at ihc national 
: armories. If ho does the latter, that will make 
<l nearly half a million dollars lo be expended in the 



manufacture of arms at the national armories. I 
have staled these few reasons why 1 cannot con- 
cur in the suggestion of the gvnlleman from Vir- 
ginia, [Mr. Uoteler.] 

Mr. DELANO. Mr. Chairman, I shall be 
verv unwilling to detain the House at any length 
at this late hoar of the day. I f I remained silent, 
however, 1 should feel that I had very much failed 
in discharging my duly to n very respec table and 
worthy class of mechanics who reside in my dis- 
trict and are attached to one of these national 
armories. It will be no difficult matter to show 
that the Government is under most signal obliga- 
tion lo this class of its employes. From the very 
foundation of these national establishments they 
! have been within the especial care and fostering 
; protection of the Government. And it has been 
I a part of this paternal policy lo create a relation 
of mutual dependence between themselves and the 
Government. Many of ihem have grown gray in 
I tbe service; and being thus connected and depend- 
ent upon the employment lo be obtained at die 
armories, if their occupation is withheld or stifled, 
il must be seen that it is impossible for them to go 
elsewhere and obtain the same employment. 

Now, sir, the operation of this hill will be, aa 
I understand that of tbe last year has been, lo dis- 
band that community of employes. Ilmaynotbe 
known to gentlemen upon tins floor, who have 
not given this subject their attention, how ex- 
tremely complicated and delicate is this business 
of the manufacture of muskets. I am informed, 
that hi the manufacture of every arm there are 
something like three hundred distinct processes 
involved; and in this community of some three or 
four hundred persons I have described, every 
man has his specialty. His functions and skill 
extend to that, and nothing else. Now, sir, here 
comes ihc edict of the Government, withholding 
from that community the usual appropriation, 
except as it ia reduced by some two hundred 
thousand dollars a year. What becomes of ihem? 
There Oicy are, many of them, with their money 
invested in homesteads and without the power 
lo find the aame specialty of employment else- 
where, and of course ibeir subsistence gone. In 
brief, that, sir, is their condition. 

But, sir, I will not dwell upon their exigencies. 
I come at once to what 1 consider a stronger and 
more emphatic appeal to this House Uian any 
claim of private individuals, and that is. that the 
honor of the nation is slaked upon the adequacy 
of its armament. One honorable gentleman says 
that there is no occasion for the manufacture of 
more anna, and thai he would rather disband the 
national armories than appropriate another dollar 
in addition to that suggested in the estimate. I 
ask that gentlemen whether be can tell me— and 
before he made a statement, such as! havequoted, 
ho ought to have had the information — what is 
the effective armament for the infantry service of 
this nation at this hour? I venture to say that 
there are very few upon this floor who have well 
considered that question. I say it, then, upon the 
highest authority, that such has been the radical 
character nf the improvements in lite infantry arm 
within the last half a dozen years, that by the 
mere operation of these improvements »Uic nation 
has become practically disarmed. This, sir, if 
realized a* a fact, would undoubtedly have its 
just weight with members when considering ap- 
propriations. We find, sir, upon the reports of 
Secretaries of Wor, mode over and over aguin, 
thai one million of small nrms ia considered tbe 
normal complement for infantry sverice. 

Yet, sir, at tln» hour— us the reports fully nhow 
—we have but fifty thousand stand of arms thai 
we should dare in put into tin- hundtsVf our in 
fantry for any purpose of conflict in the field. 
Thai, air, I think, ought to settle this controversy 
in favor of the allowance we ank. 

To understand how this comes about, you have 
only to look into the reports of the Secretary of 
War, and you will see how ihe model of lt34i&, 
which was the infantry model up to 1855, ha* been 
superseded by the model of thai yean the old urm 
wo. discarded, and we have not yet manufactured 
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fifty thousand arms of the ncwand only ndniissi- 1 
ble model — I mean tin- rille musket — to famous. ; 
lln- world over, its the Mini, musket. I submit, 
therefore, to honorable gentlemen, thnt 'lie recom- 
mendation of the Seen <Ary of Wur last year wax 
justified, and abundantly so, by the exigencies of 
the service. And if it wna an then, il is much 
more so now. If there were £400,000 deemed 
necessary Inst year, upon the mom economical 
calculation, for recruiting the supply of the only 
infantry arm which we ahoiild trust to soldier* 
whom we did not wish to tempt to their ruin, is 
not the demand by the mere effect of that untimely 
reduction incrrou'd instead of diminished, for an 

Spropri.ition even beyond that recommended by 
» Secretary of War hut year? 
Now 1 know that this is a wtuon of rrtreneh- 
ment. Retrenchment is the cry, and it is n delicate 
matter to suggest an increase when the estimates 
from the Departments do not suggest it. Hut if 
an official sanction is all that is wanted , it would re- 
quire but a brief reference to documents whicli have 
proceeded for the last two or three years from the 
office of the Secretary of War, to make it suffi- 
ciently apparent that the increase, agreeable to 
the suggestion of the gentleman from the Harper's 
Ferry district, is needed, and that it will be an art 
of unprecedented delinquency not to give the mat- 
ter a fair consideration at this time. 
Mr. FLORENCE obtained the floor. 
Mr. DAVIS, of Indiana. I ask the grntlemnn 
from Pennsylvania to give way, that 1 may sub- 
mit a motion that the committee rise. 

Mi. FLORENCE. 1 yield for that purpose. 
Mr. DAVIS, of Indiana. I move that thrcorn- 



stood his answer to be, thnt he would do so at an 
early dny. 

MV KILGORE. Y. s, sir. 

And then, on motion of Mr. FLORENCE, (at 
forty-five minutes past four o'clock, p. m.,) the 
House adjourned. 



I hope the committee will 
>'t have got through with this 



mittee do now rise. 

Mr. SHERMAN 
not rise until ihry » 
bill. 

Mr. FLORENCE. I would not yield to the 
motion to rise if 1 believed we could get through 
this bill this evening. 

The question was taken; and the motion was 
agreed to. 

The committee accordingly rose ; and the Speaker 
having resumed the chair, Mr. Gaow reported 
that the Committee of the Whole on the state of 
the Union had had the Union generally undcrcon- 
•ideration, and particularly a bill (H.R. No. 305) 
making appropriations for the support of the 
Army for the year ending 30th Join-, 1861, and 
had come to no conclusion thereon. 

Mr. FLORENCE. 1 move that the House do 
now adjourn. 

PERSONAL EXPLANATION. 

Mr. BURNETT. I desire to know ofthe gen- 
tleman from Indiana (Mr. rumour.) how it hap- 
pens that his answer to my question yesterday 
does not appear in the Globe to-day. 

Mr. KILGORE. I have asked the , 
lion. 

Mr. BURNETT. What was the answer to 
rny question yesterday? 

Mr. KILGORE. It was. that I would report 
a bill, with the permission of the committee, at an 
early day , for the irradual emancipation of slavery 
in the District of Co lumbia, 

Mr. BURNETT. The gentleman has modified 
his answer; but it will suit my purpose. 

Mr. KILGORE. I will say to the gentleman, 
thnt the committee baa been changed lately, and 
1 may not be able to obtain the consent of the 
majority of the committee to report the bill. Will 
the gentleman from Kentucky, who isnlso a mem- 
ber of that rommitlee, vote to give me an oppor- 
tunity to report such a bill? 

Mr. FLORENCE. I move that the House do 
now adjourn. 

Mr. BURNETT. I had the floor, and only 
yielded it to the gentleman from Indiana. The 
gentleman from Indiana undertakes to avoid the 
position which he took yesterday. 

Mr. CmOW. Thin debate is all out of order. 

Mr. BURNETT. The objection comes too bite. 
The position ofthe gentleman yesterday was, thol 
he had had referred to him u petition asking for 
the abolition of slavery in the District of Colum- 
bia. I propounded the question to him— for he 
had announced that he believed Cungrrss pos- 
sessed the power, and that he was in favor of il — 
if that was his purpose, why he did not report 
from that committee a bill for the abolition of sla- 
very in the District of Columbia? And I uuder- 



IN SENATE. 
Wkdnimhv, .Ware* 16fi0. 

Prayer by the Chaplain, Rev. Dr. Grunt. 
The Journal of yesterday was read and approved. 

BXKCCTIVK COMMUNICATION. 

The VICE PRESIDENT laid Isfore the Sen- 
ate the following communication: 

Scrgiv.nv's Orrirr, Trssirnsv or New 

51. *T« t'r. frtruers, 13. I(gi0. 

Sis ; In compliance Willi a duty impo-rd on m*. I have 
the honor tu forward you, under jonil rioer. rrttain memo 
rials and joint resolution, of Uir Legislative Assembly nf 
this Territory, In wil : 

I. Memorial for pnvmrnl of certain militiamen railed into 
service against tin- Apache Indian*, by acting Governor 
William M. M<-»ervey, A. II. IS.M ; passed IMT-iw. 

'J. Memorial for the pa) men! of volume, p., unih-r Major 
Ramon Luns, organised under order. No. 'Ji, iCojoaH E. 

IV. II. Ne»b>'-,1 I fJi>V>l ; passed l*i7^W. 

3. Preamble and jolnl resolution* asking (or the payment 
of intliuamcn and volunteer, aforesaid; pa.,»ed Io.ks-59. 

t. MemorlnJ asking lor tlw pnyment of militlamrn and 
volume, n aioo~.il,) j psssrd IsiS-oii. 
Very rresjsrettally, > our obedient servant. 

A. M. JACKSON, 
is. retury of Tet i i/ai) oj ft I HsVlSsV 

To tU IhmamUt PrcixW of tSt Senate, tnU Csngrm of 
tU I -Urd Stole.. 

On motion of Mr. POLK, the communication 
was ordered to lie on the table, and be printed. 

PETITIONS AND MEMORIALS. 

Mr. BIGLER presented n memorial of the Board 
of Trade of Philadelphia, praying that the legal 
boundaneaof the port of Philadelphia be extended; 
which wan referred to the Committee on Com- 
merce. 

Mr. NICHOLSON presented the memorial of 
Cornelius \VMidelljpraying Congress to establish 
office; which was referred to the 



Mr. LANE presented a memorial of Francis 
B. Schaeffer, a military storekeeper, praying to 
be allowed the same extra pay as was allowed to 
other officers of the same rank, serving in Cali- 
fornia and Oregon; which was referred to the 
Committee on Military Affairs and Militia. 

Mr. LATHAM presented the memorial of E. 
Steele, in reference to the better management of 
the Indians in California; which waa referred to 
the Committee on Indian AITairs. 

Mr. MALLORY presented the memorial of 
James Glynn, n captain in the Navy, praying re- 
muneration for expenses and losses incurred by 
him while performing the duties of a purser in 
addition to those of commanding officer; which 
was referred to the Committee on Naval Affairs. 

Mr. KING presented the proceedings of a meet- 
ing held in the village of Geneseo, New York, in 
favor of the pnssoje of the homestead bill sent 
to the Senate by the House of Representatives; 
which was ordered lo lie on the table. 

Mr. FITCH presented u petition of Henry 
Wells and others, praying the establishment of a 
weekly mail from Crown Point to Dyer Station, 
in Indiana; which was referred to the Committee 
on the Post Offiro and Post Roads. 

Mr. HARLAN presented the petition of Pat- 
rick Hmgley, praying compensation for services 
as United Stales depositary for public money; 
which was referred to the Committee on Public 
Lands. 

Mr. HEMPHILL presented papers in relation 
to the claim of M. K. Simons, a soldier in the 
late war with Mexico, to a pension; which, with 
his petition and papers on the files of the Senate 
relating to the claim, were referred lo the Commit- 
tee on Pensions. 

Mr. DOOLITTLE presented a petition of eili- 
gens of Watertown, Wisconsin, praying the en- 
actment of a uniform bankrupt law; which was 
referred to the Committee on the Judiciary. 

Mr. CAMERON presented a isctition of citi- 
zens of Northumberland county, Pennsylvania, 
praying a modification of the tariff; which was 
referred to the Committee on Finance. 

He also presented ibe petition of Zepheniah 
Knapp, a soldier in the war of 1812, praying a 



pension ; which waa referred lo the Committee on 
Pensions. 

He also presented the petition of Adam Huter 
and others, praying that bounty land may bo 
granted to the heirs of the miluia of the Indian 
wars and of that of 1814, who, if living, would 
be entitled to the same; which was referred to the 
Committee on Pensions. 

Mr. KENNEDY presented the petition of IL 
P. Leslie, a corpcnier in the United States Navy, 
praying for n pension in consideration of a seri- 
ous injury received in the line of his duty; which 
was referred to the Committee on Pensions. # 

Mr. SEWARD presented additional papers m 
support of the claim of Catharine Wilkey, daugh- 
ter of Joseph Paine, to compensation for service* 
rendered by her father in the revolutionary war; 
which were referred to the Committer on Pen- 
sions. 

PAPER*. WITHDRAWN AND RKPRRRED. 

On motion of Mr. SEBASTIAN, it was 
Ordered. Tlint the prtllimi of Tho.it*. O. and Edward O. 
rtmith. praying compcnsniina lor supplies f umislscd to em 
tgrauisun the roaietoCali/omla.onUw files of ta*£ 
be referred to Ibe Committee on Indian Al.'airs 

On motion of Mr. TEN EYCK, it was 
OtoVtsJ. Thai the heirs of Jotui V Ireland have la 
withdraw Itirlr petition nod paper*. 

On motion of Mr. FITCH, it was 

Ordered, That the petition of William stayers, on the 
files of Us* Senate, be referred to the Committee oat 

On motion of Mr. 1VERSON, it t 

Ordered, That the petition and papers of t 
Flood, on the files or Hie Senate, be referred b 
lattice on Chums- 

WASHINGTON AQUEDUCT. 

Mr. SAULSBURY. I present the memorial 
of the Great Falls Manufacturing Company, re- 
lating to their rights in the water ofthe Potomac 
river, praying for the appointment of a joint com- 
mittee from both " 
of three from i 
lion the facts si 

in relation thereto. I ask that the memorial be 
read. 

The Secretary read it, as follows: 

To (ft* Honoraile Scnclr toad ISoi.tr o f H r err test 1 1 . e* o f fa* 
failed .Mates of .ivyeri'a in fenrreu oifm'W _- 

Your meinorlalut>,Uie Crest FslU Manufacturluf Cun- 
pany, repreM'tit Wat ihry are the owner* of land, on both 
fide* of the Potomac river si the lirrst FslN.aiid that tbey 
have obuiiM-d charter* Irom the rttsie. id Virginia aiad Mary, 
land fornnnntlaetariiis purposes ; and ynwr nietnoru] ,.t, 
farther slate thai they are the owner, of rich! hundred acres 
of land on the Vinrinia ride ai tit- Great Falte. whieh laud 
contains the old lock.i and canal rofk>tracled under the* ,Q 
perrulos of General Ge taie Wajhiaxtun, wbieh loesj. and 
canal were mode \<n the passage of boats up and down by 
the tali I loll* ; the enoutrtirtlon of Uir works at this time 
woaid not eott less than §1 .utlJ.nOO, and are »o constructed 
a* to nearly complete the tier*»*ary work* for swing lae 
whole wai>r for inanufaetaring purposes si law water, 
whleh makes them unirietieely vsda.iale to Ihe cosnpaay. 
And your meinorialisls would further rrprrv-nl.that they 
have a raw and grist mill ereeled on the premise*, and are 
enlisting capitalists to ereet fnctones opon thrse works, 
and do believe that they maid succeed if they were ush 
embarrassed by the uetion of tbc General Goverasns-nt, or 
Its agents, whleh rniharrasHncnt grows out of a grant from 
the elate of Mary land to lite General Government to ron- 
densn land* ia the >mr of Maryland for the purpo*** of 
buuditig an auuvducl from Georgetown to lae Great Kails, 
on the Potomac river. 

In granting the General Government the right lo con- 
demn rands for Hie u-e of the aquedact.Ule Urate of Ma- 
ryland did not give ibe right to take the water from tlx 
Potomac river for tlw use of the aqueduct i as it must be 
apparent lo every one that Use Slate of Maryland does not 
posses* Uir power to turn the Potomac rtver, or any part 
thereof, from it* nstaral bed or channel, eseept lor pur 
poses or navigation, and then It must be for the benefit of 
in own rtilxen-.niMl not for a foreign Hour or rnrpixaiion- 

Dui Capuin Melga, the Govennneiii's agent for con- 
structing and building the aqueduct, **ema in pot a differ 
rat construction upon the law <sf Maryland granting the 
right tocoisdrtnn loud, and has been pe-credtng lo condemn 
the water, as well as the land, by summoning a jury in Use 
cnanty of Montgomery, Mar viand , to appraise and condemn 
Ihe land aem»« Conn's or Bishop's Island an called, which 
Istsnd la owned by the company, and by an doing he cal- 
ctilsMs to arret n dam 



; tor tnr appoinimeni oi a 
olh Housea of Congress, 
i each body, to take into 
stated in the memorial nn 



fiom Conn'* l.land lo 



shore, lo a small piece of I usd whleh be has 
lying alsive and adjoining Uir company's laiv 
dam he contemplates building would lay in a 



doing I 
>uVV 



partly up and down Ihe river ; thus Use west end of tie dam, 
where It Joins the Virginia slvor-f, would be about one half 
mile above ibe east end, win re it leaves Uie Maryland ataorr ; 
and by bulldlne. Use .Ivm. as contemplated by Captain Meigs, 
II would turn We water irom the Virginia shore to lbs Mary 
laud shore, nnd by so dfll.ig It would deprive the csjorpaar 
of gelling uny wsie.to be u.ed on the Vi/g\nu.l»«re.wh#re 
the work* ar.-. and souls the) caper! to build up a Urge 



mun-jfocluriog lown 

The eonstnlr.ionof sm h a dam a« 
Uln Meigs would r nllrely 
" It 
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respectfully say lh.11 they cannot permit any such din to 
be built by Captain M-lir- or any one else ; and that Ihey 
art- assured hi the authorities of Vtcflnlm that tk*y will be 
protected by* tlif lawn of Vlrglnin tn all their riparian riabls 

"■ tlnia shore ; 
owrr oil at- 
Koln Mcbj«, 

..li.i-.-tl-.il in 
build It in a 
lauy's water 
avcraaicnt's 
duct, il they 



. to tbe witrr 01 
resist to thrtr 1 
a* conlcraplruc 

tiat niiaclrr th< 
w.thccniupar, 
dint a .Ism. il 
1 not to desim 
bjet-tioi 



. have t>< 
fthcy will 



to Hi.- < 
f the aqu 



aa |n (hr land 
and the company will 
Icuipt* to build a dam 
let ineui come Iron) w 
But. at ihe name tin 
tin- Government's but 
proper place, and eo a 
power ; and they have n 
taking a supply of water l< 
wilt pay the comisuiy a fair prtc 

Vuur memorialist* further -rate that they tare been very 
much eanbrunuaed In their opprstuiu* by the operation of 
tit- Government, or Ila agents in atleinptlny and clulaiiiu! 
the right to build a daui Uiat would entirely dfrtroy the 
company's water |kiwct fur manura.-tttr.iiz purposes. 

TIht ■ is at these falls a fail of ninety leel. with ttreat 
facUitlca for using tic water, arvl is said by ail wIm> liave 
clammed It lUat It U the mo»l valuable water power in the. 
I' lilted Htalrs. ' 

And >out mceiorlslist* further state, fbr the fon'tolnr 
rea-una and many other* not enumerated, that, in their 
opinion* UiU business cannot be nettled without some aid 
from CungTcss; and aa Congress Ira* authorised the build- 
in-: of the aqueduct, and have nearly completed the came 
thro t»f I] their nfentx. and aa the aqueduct will be ofnonae 
to the Government or any one elae. without a aupply of 
water, and ss your memorialists do not brlleve thai ih • 
Government have the power 10 take the water without their 
roiwDi, aud a. tlie company do not Win- that the Ikii- 
ernmi nt wishes to lakotJiclr properly without pa- lux a lair 
eompenaatiou therefor, thcmiorc, your memorialists ask 
> our honorable hodiea 10 appoint a joint commuter from 
both (louses or Co-iires-. consisting nl three from the Sen - 
ale nnd three from the House of Represents! I v. .. or such 
r aa may be wouflit proper, to take Hie whole sub- 
test Unony, sand far per 



nitv of looking intu it and seeing where, it ought 

to C* referred. 
The PRESIDING OFFICER. Does the 



ntor make that motion : 
Mr. BIGLER. Yea, air. 
The PRESIDING OFFICER That takes 

precedence of tlie tnotiini to n-lrr. The question 
is on the motion of the Srtintor from Pennsylva- 
nia, thin the memorial lie on the table. 
The motion Won agreed to. 

BILL 1NTRODICED. 
Mr. YULEEa.iked, and by unanimous consent 
obtained, leave In introduce n hill (S. No. 316) 
granting to the town of Tampa, Florida, the site 
of Fort' Brooke; which was read twice by il* title, 
and referred to the Committee on Military Affairs 
nnd " 



)eet into consideration, eianilne 
• and pars--r», and aft.-r a lull 



In the case, report the same to 
a-.-adntiorw na they may think proper. 
And your rucmorUllsu will ever pray. kc. 

JOHN CARitOLI. BRENT, 
Jktimt Preaulcni of Great Jails K.-.f-vlunn, r„, F „,, 

Mr. SATJLSBURY. I submit a motion for the 
appointment of a committee in accordance with 
the prayer of the memorial. The Senate may 
make what diapoaition of the subject they please. 

Mr. MALLORY. The raisins; of a special 
committee on a private memorial is rather un- 
usual in the Senate; and I move, with the consent 
of the Senator from Delaware, that it be referred 
to the Committee on the Judiciary. 

Mr. CLAY. I suggest that the Committee on 
Claims would be the proper committee. It is a 
claim agninst Ibe Government, and I think thnt 
is the proper committee; and I suggest that il lie 
referred to that committee. 

Mr. BROWN. It seems to mo that the proper 
committee is that one which has always had 
charge of this aqueduct, and that is the Commit- 
tee on Public Buildings and Grounds. Tlicy have 
been all the time in charg* of the subject, and the 
memorial had belter Roto them. They understand 
it, and no other committee do. 

Mr. PEARCE. I should be glad uk the 
Senator from Delaware whether this claim is not 
the sanie which has been submitted to a judicial 
tribunal and decided by that tribunal. 1 under- 
1 that the righta of these pnrtiea have been 
1 to litigation. I know that an opinion 
; the esse — ntall events, if uolgiven in their 
j and I presume il was given in 
this particular rase — waa made by Judge Brewer, 
the circuit judge for that circuit in Maryland. 
The whole matter has been considered judicially; 
I I am not inclined to depart from the uaual 



(tarties any 
do you 
il IN the 
with 



course of the Senate, and give the 
extraordinary favors. 

Mr. MALLORY. What 
want it 10 go to ? 

Mr. PEARCE. Not to any, 
Committee on the Judiciary. 

Mr. SAULSBURY. I am not 
the fuels of the case myself. I never rvad the me 
mortal. It was simply handed to me with n re- 
aueat that I should present it to the Senate. Any 
disposition that may be made by the Senate will 
be aalisfactory to me. If the mailer has been in 
litigation, I am not aware of il. I know nothing 
about the facts. I simply presented it because 1 
was rerjurstcd to do so. 

The PRESIDING OFFICER, (Mr. Foot in 
the chair.) The jjendirig motion is 10 refer the 
memorial to the Committee on Claims. 

Mr. PEARCE. I suggest to the Senator to 
move to refer it to the Commillee on bile Judici- 
»ry. Il relates ton judicial question. 

Mr. BIGLER. I augc^nl that the memorial be 
t^raiited to lie onjhe table for the present, until 



REPORTS Of COMMITTEES. 

Mr. SEBASTIAN, from thi Committee on 
Indian Aliairs, 10 whom waa referred the bill (S. 
No. 289) to provide two additional auperintcud- 
enciea of Indian atTaini for the Suite of Oregon and 
Territory of Washington, asked to lie discharged 
from ila further conaideralion; which wua agreed 
to, the committee having already reported a bill 
embodying their viewa upon the subject. 

lie also, from the same committee, to whom 
was referred a memorial of the Legislative As- 
sembly of Washington Territory, praying that 
treaties may In- formed with the Cln liulisand other 
tribes of thai Tcrriiorv, asked 10 lie discharged 
from its further consideration, and thai it be re- 
ferred to the Preaideiitof the United States; which 
was agreed 10. 

Mr. SLIDELL, from the Committee on For- 
eign Relations, to whom wasreferrPd the memorial 
or Isaac E. Morse, praying additional compensa- 
tion na special commisaioner in New Granado, 
submitted n report, accompanied by a bill (S. No. 
317) for the relief of Isaac E. Morse. The bill 
was read, and passed to a second reading; and the 
report was ordered to lit- printed. 

Mr. JOHNSON, of Ark ansas, from the Com- 
mittee on Public Lands, 10 wbom*was referred a 
memorial of the Lr-gislaiurr of Missouri, praying 
a reduction in the price of Government land or. 
the linn of the southwest branch of the Pacific 
railroad, asked to be discharged from ila further 
consideration; which was agreed to. 

He ulsu, from the same committee, to whom 
was referred the joint resolution (S. No. 10) 
relnting lo the route of the railroad from Fond du 
Lac, 011 Lake Winnebago, in the State of Wis- 
consin, to Lake Superior, reported it without 
nmendm M, and submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, tn whom 
was referred the petition of David H. Burr, late 
surveyor general of the Territory of Ulah, pray- 
ing to be allowed the salary appertaining 10 that 
office until he was relieved of the cure and respons- 
ibility thereof by the transfer to Governor Cum- 
ming.asked to be discharged from its further con- 
sideration, sud that it be referred to the Court of 
Claims; which was agreed to. 

Mr. SEWARD, from the Committee on For- 
eign Relations, 10 whom was referred the petition 
of J. Hosford Smith, lata United States consul at 
Beirut, Syria, praying an increase of compensa- 
tion for his services as consul, and compensation 
for judicial services, submitted a report, accom- 
panied by a bill (S. No. 319) for the relief of J. 
Hoaford Smith. The bill was rend, and passed 
lo a second reading; and the report waa ordered 
to be printed. 

NOTICE OF A Bit.!.. 

Mr. LANE gave notice of his intention to ask 
leave to introduce a bill to complete certain mili- 
tary roads iri the Territory of New Mexico. 



it' 



for other pi 



, war read Iwie • by its title,* 



lo the Committee on Commerce. 
MAIL BOl'TKs- IN CALIFORNIA. 



following resolution; 
inimous consent, and 



Mr. G WIN submitted the 
which was considered by unn 
agreed lo: 

Jlewli-of , That the Committer on tlie Post Office a 
Roads be inwirueleil and illieetrd tn impure into th 
dieneyof ouMltlilnf the rollowins mall rmi'es In U 
01 t'alliiwnla, 10 all: Irom rkKinra, In- Loot UuJeb, 

IMak v fc timer's Mdls.Clx r..k. .- Fura. MrKceV Mills, 

rarm!t'» Mill-, ami Suli.bur) - -. Mill., a) nn»nssl| from 
IMnTshnn, by !»nn Bernnnlmo anil r 1 ™ (inmonla. in Fort 
Yuma; from Han Bernardino, by Fillmore, to rlnll Lake ; 



f rum 9an Bernardino, by Temeela, to Han liie*y> ; from V la- 
alia, by Bu*zaul Rno»t audTulaic Ijki'.l'. Sun Lul. Obis- 
po; from Ton Miller, by liohl tinleti, t'oar.* fSol.l flillrh, 
Koan'i Htore. nn<1 Brown's Itnneli, to Mariposa; frovi Mo- 
kcliimiic I! ii. hi West Point, to Ueuoa; from Murpliy's, 



I'csJro'i 



by Bis Tier, to f^ noa ; from H«n by Dun 
Pi Coullemlle ; from (ieorgt-town, b> Vvork's Kaneh, Crul 
dl« Creek, mid Wipp-ry Ford. UiCaqjpnClty ; fruinfieor(e- 
Uiwn. by Volcauoville, to Miehlsan Blutfs t from Placer 
vtlle, by C'lilnuia, 10 Auburn ; irom rtaeramento. by Hutter- 
ville nn.l Riinvair- Itnnch, in Sharp'* Ranch; froui El Do 
radn, ti>- Mllh-r's Kaneh and Drytowo, tn Jackson; from 
Mary »v, Ii.., by Joliii.ob*" t'to»itig, Coon Creek, and C<dd 
Kill, to Auburn ; rr.iin I'lllrfl.-Ul, by Brrnyessa Valley. 10 
Clear Lake i from Fnirfield. Iiv Nurse '« Landing, tn Rio 
Vt>ta or Bnuos del Rio ; from IVeaverrllle 10 TrlnltyCi-n- 
\rr ; from I'nlonlown, by lloo|irr Valley and Hlir ll»r, to 
Wravcrrllle ; from Vreka, by Etna Mills, and Crisaiao. to 
Kawyer's liar; from Happy Camp, CsIIIovbU, 10 Waldo. 
; from Vreka. h) ludlanlown. to Peon's Bar; from 
- |..Cre,centCltr: 
Hie, f eelh-llle, 




. Bib llersd ; from Bi« Bend. In Rat 
tie Snake, to North Fork of Trinity; from Clovordalc. bv 
Cklah Valley, LilUe Lake Valley, and Round Valley, to 
WeavervlBe ; from Peuiluma, by rti bastapnl and Fori Ross, 
I lo Punts Arenas; from I'klsh to Mendocino Coy . from Han 
[I Francisco, by VaiH-jo, to Napa; from Upper Clear Lake to 
Mendocino ; nom Suiua llosa v. Honoma ; from Baau Boss, 
by Aitnally's, 10 Uedejo ; fmm San Lais tiblspo to Han Pirn 
con; from don Luis Ohi.po, by Panta Barbara, to Los An 
Seles; from Han Juan to Han Luis Obispo; from Han la 
I Clan, by Mountain Charley *s ot Hoqucl, to Han la Crua ; 

ws. 



from DowaievUle, by Hierra Valley, I'pper t'roa^lnc 
Truekee, Biff Hleauihoat, Hprlnx Meadows, to Washoe 



Valley ; from Uulncy, by Martin** Ranch. Lnvtjoy**, Eleht 
Mile llnnse. Be,>kwith's. Ila>rtarkj<. Pesviue Ssruifs, to 
Vlreinls City ; Irom Cloverdale 10 Eureka Bay ; from Eu- 
reka to I'nlonlown. and back, dally; from I'liiontown to 
Orleans Bar; irom Eureka, by Bear River and Mendocino, 
to Mattole; from Crescent City, by Haltors Illstlns and In 
dlan't'reek, to Happy Camp, from Crescent City, by moaih 
of RofU" river, to Port tlrlord ; from Weaverville, by liay 
Fork, 10 t'niontown; from Haeramcnlo, b> lone Ciljr, to 
Jackson ; from Htoekton. by Poverty Bar, LaiK-ha Plana, 
Cauipo Heeo, i'uie City, and Co»«umne, to Fol,.un ; from 
Jackson, Pllte Grove, mid Kiddletown to Indian Hpriruff ; 
from Moketumne Hill, by* Kc ti Gulch ami Mosuulln, 10 
West PoUit; from MoJtclumna Ildl tn Elk Grove; from 
West Point, by ludsan Hprin|s, to Grlsxley Flat ; from llla- 
moiul Sprln;., by Fbldlctowu, lo West Point ; from Ful- 
roin, by Ft.Mli-mwn, 10 Intliatl Hprlnr-; from Crililley Flat 
to r;eor5>-iown ; irom Plss-erville. by Grecuwaod, to Mich- 
Ixan BlulTs ; in. in Msrysvllle to Fulsom, via Coon Creek ; 
from Vankec Jiuit to Placerville; fewn Yankee Juns, by 
lllliiolstown and Red IKut, tn Ncvaita; fnmi Mit-hljmn 
Blurts, Duleli Flat and LllUe York, to Nevada; from 
Dutch Flat, A mesa, Moore's Flat, and Alle0ianyioa'n 
10 Itownleville; from lllinolsmwn, by Grass Valley, in 
Umpire Ranch; from Orreon Huusv 10 Forbestown ; from 
Downievlllc, by Eureka North and Table R.<rk, toGilison 
vBle; fromCamplmivlllcby l*'orbe»iown. to Peavine; from 
OrovUle 10 Fisrbestown ; from Lapnrlc. by Qulney, 10 Hbaa 
la; from rsacnunesto to Vow; from tieaidsburg 10 Upper 
Clear Lake; froai Mok< Iujuiic II. II to Murpliy's; from 
Double Hprtngs lo (VlumlMa ; from Columbia lo Murphy's ; 
from Columbia to Mariposa; from Mariposa tnVisalla; 
Ferry; In 



t A RBPORT. 
of Mr. JOHNSON, of 



Ordered. That ths report of the Commute* on Military 
Affairs and Militia, an tlw memorial of William Vance at 
Brouters, sulimllt.-d on Use WUi instant, to areoin|Uiny 
a>nal« Mil No. ■£», be printed. 



The joint resolution received yesterday from 
the House of Rcpn-scnialives. (No. 26.) consii- 
luting Macon, Georgia, a port of entry for the 



MILITARY 1 

Mr. DAVIS. The Committee on Military Af- 
fairs have directed me to report a bill lo provide 
pensions for the widows and orphans of officers 
nnd soldiers of the Army of the United Slates. 

The bill (S. No. 3 Iri) to provide pensions for 
the widows and orphans of officers and soldiers 
of the Army of Ifara United Slates was read, and 
passed tn a second reading. 

Mr. CLAY. 1 move that the bill introduced 
by the Senator fmm Mississippi In' referred 10 the 
Committee on Pensions. Il is a subject which 
properly belongs to that committee; and, ns they 
nave the same subject under consideration, I think 
thnt, for the sake of uniformity, it should bo re- 
ferred to them. 

Mr. DAVIS. There is a slight misapprehen- 
sion. The bill reported from live Committee on 
Military Affairs is a general law in relation to 
military pensions, of which thai committee thought 
thev could properly lake jurisdiction, it belonged 
to tliai committee, so far uk ihe legislation lor the 
Army was concerned, ond not M the Cominiitee 



on Pensions, lam very willing, In.wevsr, lo have 
the aid of the Commitloe on Pensions, and will 
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make no objection to that reference. I wish it 
understood, however, thnt it is the bill of the Com- 
mittee on Military Affairs, and not the bill of the 
Senator from Mississippi. 

The PRESIDING OFFICER. The Chair un- 
derstood that it came from the committee of which 
the Senator from Mississippi is chairman. 

Mr. CLAY. Then the Committee on Pensions 
might be dispensed with if the Naval Committee 
■hould also take jurisdiction of pensions belong- 
ing to that branch of the service. 

Mr. DAVIS. The Committee on Military Af- 
fairs do not take jurisdiction of pensions, but of 
pension laws — general provisions for the Army. 
However, I am perfectly willing that this bill 
ahould go to the Committee on Pe-iiaiona. 

The PRESIDING OFFICER. The bill will be 
read a second time, with a view to its reference. 

The bill was read a second time, and referred 
to the Committec*on Pensions. 

ASSISTANT WK>RKKF.P£H. 
Mr. DAVIS. I offer the following resolution: 
Jtoolraf, Tost tlie Assistant n«irkerner M thr Srnair 
be allowed Uie Minn rate of annual 
clerk, of the I 



[iciwallon on the 



wnh the present I 

The subject is one that was before the Senate 
when the officers of the Senate had their compen- 
sation increased, and this seems to have been the 
only omission. I should like to have the resolu- 
tion considered now. 

Mr. JOHNSON, of Arkansas. A statement 
vu made to BM yesterday , that the pay which is 
proposed to be given is the same as that given in 
the House of Representatives, and will be more 
than the Sergeant-at-Arma of the Senate himself 
receives. Is that so? 

Mr. DAVIS. I do not propose to give that 
pay. The pay which it is proposed to pive is 
that of the permanent committee clerks — $l,rjo, 
1 think. 

The PRESIDING OFFICER. If no objection 
be interposed, the resolution will be considered at 
this time. 

Mr. CLAY. I object lo it. I want to know 
what he gels now. 

The PRESIDING OFFICER. Then it will 
lie over. 

8T. CLAIR FLATS. 

Mr. CHANDLER. I move that the Senate 
now take op bill No. 37, making nn appropria- 
tion to complete the channel over the St. Clair 
Flats. I do not desire to press this bill at this 
lime, if the Senate will grant me a day when we 
can have a direct vole on the bill. The Presi- 
dent, in his veto message of the St. Clair Flats 
bill of the last session, lias put forth some new 
and rather strange propositions. I should look 
upon a vole against this bill ns a vote in favor 
of these new doctrines. If the Senate will assign 
a day when they will permit a vote to be taken 
on this bill, I shall not discuss it now. I call their 
attention to the fact that up lo the date of this veto 
message I had not occupied thirty minutes of the 
Senate's lime on this subject. Neither do 1 wish 
to press this matter pertinaciously. I simply ask, 
what 1 think any Senator will say I am entitled 
to, a direct vote on the proposition; and if the 
Senate will fix any day, near or distant, when 
they will take a vote on it, I shall have nothing 
further to say at this time. I move that the bill 
be taken up and made the special order for Mon- 
day next, nt one o'clock. 

Mr. SEWARD. There is a special order for 
Monday. 

Mr. CHANDLER. Well, say Tuesday, or 
any oilier day thai will suit the Senate. 

The PRESIDING OFFICER. Tbe first ques- 
tion is, on taking up the bill for consideration. 
The Senator from Michigan moves to tak'. up the 
bill (8. No. 37) in relation to the St. Clair Flaw. 
The motion was agreed to. 
The PRESIDINGOFFICER. The bill is now 
before the Senate as in Committee of the Whole. 

Mr. CHANDLER. 1 move that it be made the 
special order for Tuesday next, ul one o'clock. 

Mr. CLINGMAN. I have no objection to the 
Senator being heard on his bill at any time he de- 
sires. I think it is his right to be heard upon it; 
but it seems to me that we had better not make it 
a special order. If we do, it may interrupt other 
annul wsum^Uiat^ nobody el 



guine of its becoming a law. Still, I nm perfectly 
willing that the Senator shall, either now or at 
any time when it is convenient to himself, speak 
upon it. I would rather not moke it a special 
order, because it will probably give rise to a gen- 
eral debate; and it seems to me we had better atte nd 
to legislation thai is more likely to be practical. 

Mr. CHANDLER. I will not occupy ten min- 
utes of the time of the Senate upon this bill, if 
Senators will permit a vote to Ik- taken without 
extended debate. I simply ask for a vote, with 
or without debatL' ; and it is perfectly immaterial 
to me which. The question is perfectly under- 
stood by the Senate and the country, and it need 
not occupy ten mm u Us of the time of the Senate. 

Mr. SLlDELL. I suggest to the Senator from 
Michigan thai we rjin vote now. 

Mr. CHANDLER. I would prefer fixing a 
more distant day. The Senate is not full now. I 
would prefer to fix a day when the Senate will be 
full. 

Mr. MALLORY. WU1 the Senator from 
Michigan permit me to suggest to him that tin 
resolutions of the Senator from Mississippi (Mr. 
Da* ii ] have been made the special order for Mon- 
day. They will run into Tuesday, and there are 
special orders that will consume all of that week. 
As he is willing to take a more distant day — and 
I recognize his right to be heard on the question 
—I would propose a week further off. 

Mr. CHANDLER. Well, say Monday week. 

Mr. MALLORY. I will vote with the Senator 
to nuk" it the »p. rial orderfor Monday week, or 
take it up now and vote on it, without debate. 

Mr. CHANDLER. 1 move to make the bill 
the special order for next Tuesday week, April 10. 

The motion was agreed to. 

MEjtSAflK FROM TUB HOrSE. 

A message from the House of Representatives, 
by Mr. Hath, Chief Clerk, announced that the 
House had this day ordered the printing of the 
following documents: 

Letter of the Secretary of the Treasury, trans- 
mitting n state m< lit of the condition of tfie bonks 
throughout tin' United Stairs — ordered at twelve 
o'clock and sixteen minutes, p. m. 

Memorial of the Legislative Assembly of New 
Mexico for payment of certain militiamen called 
into service agnumt the Apache Indiana by the 
acting Governor of the Territory — ordered at 
twelve o'clock and sixteen minutes, p. m. 

Memorial for the payment of volunteers under 
Major Ramon Luna — ordered at twelve o'clock 
and sixteen minutes, p. m. 

Memorial for the payment of militiamen and 
volunteers — ordered at twelve o'clock and sixteen 
minutes, p. in. 

The message further announced thai the House 
had passed the bill of the Senate (No. 247) /or 
the relief of Mary E. Castor. 

PATENT LAW** 
Mr. MALLORY. I now move that the Senate 
proceed to the consideration of the bill which was 



Mr. niGLER. I move that the bill be L 
poned and made the special order for Wednesday 
next, at one o'clock. 

The motion was agreed to. 



WKTRICT OF COLftreiA. 

rlainty do not approve of 



BANK ISSUES IN THR 

Mr. SLIDELL. I certainly 
this system of making special orders, and accu- 
mulating them; but I find it is impossible to re. 
sisl the habit, and that there is no other mode of 
getting along with business that one may have 
specially in charge. I move thai the bill (S. No. 
50) regulating the banks in the District of Colum- 
bia be taken up now, for the purpose of being 
made the special order of the day for Wednesday 
of the week after next — ihe day after the special 
order of the Senator from Michigan — and I shall 
then expect that the bill will be passed upon. It 
has aJrcndy been debated very fully. . 

Mr. TRUMBULL. I wisn the Senator from 
Louisiana would persist in what his judgment 
tells him oflgbt to be the practice here, BDd that 
the Senate would agree to go on with business as 
it stands upon the Calendar. 1 am satisfied it 
would economize lime, and every bill would then 
have its fair chance. This way of pressing in to 
get a special order made, and giving one bill a 
preference over another — and frequently prefer- 
ence is given to a most "unimportant bill — I hate 
always thought, since 1 have been in the Senate, 
embarrassed the business of the body, and gave 
the go-by to measures of importance which were 
in the hands of Senators, who perhaps were less 
importunate than others. I will unit with the 
Senator nt any lime in adhering to the Calendar, 
and shall be glad lo have a lest of ihe feetuig of 
the Senate on the subject, to see if we cannot go 



I as it is reported by the I 



adei consideration yesterday. It is not quite one 
o'clock, but we shall gain a little time by taking 
it up now. The business was unfinished. The 
gentleman from Pennsylvania, [Mr. Bioler,] I 
know, wishes to make a motion to take up another 
bill. He has another important bill. 

The PRESIDING OFFICER. The unfinished 
business comes up regularly at one o'clock, but 
it is the right of the Senator to move to take it 
up at this lime. 

Mr. IilGLER. If the Senator from Florida 
will indulge me a moment, there is a bill of a very 
important character which 1 desire to bring before 
the Senate for consideration. It is a bill which I 
think the Senate can dispose of very readily ; it 
has been fully considered by the Committee on 
Patents. It is the bill [8. No. 10) in addition to 
"An act to promote the progress of the useful 
aria." I know it is bad policy lo interfere with 
a bill which has been so far progressed with as 
thai of the Senator from Florida; but I almost 
despair of getting up this bill unless I can get it 
mane a special order, and 1 ask the Senator from 
Florida to allow me lo have the bill taken up and 
mode the special order for— say Wednesday next. 

Mr. MALLORY. I yield for thai purpose. 

Mr. HIGLER. I move to lake up the bill (S. 
No. 10) in addition to an act to promote the prog- 
ress of the useful arts. 

The 



on with I 
tees. 

Mr. SLIDELL. 1 agree fully with the 8enet«r 
from Illinois-, but I think it is a little strange that 
this objection should now present itself lo his 
mind for the first time. 

Mr. TRUMBULL. I have staled it before. 

Mr. SLIDELL. He certainly did not object 
to ihe speriol orders already made to-day— one 
proposed by the 8enatorfrom Michigan, and the 
other by the Senator from Pennsylvania. I shall 
concur with him heartily hereafter; but I hart 
yielded long enough, ana I hops the Senate will 
indulge me now in taking up this bill for the pur- 
pose indirated. 

The motion was agreed to; and the bill was post- 
poned to, and made the special order for, this day 
iwo weeks, nt one o'clock. 



As message was received from the House of 
: Representatives by Mr. Ha ves, Chief Clerk, an- 
nouncing that the. House had concurred in tbe first 
and second am ulments of the Senate to the bill 
1 (H. R. No. MlJ authorizing publishers to print 
on their papers the date when subscriptions cx- 
pirr, and had concurred in the third amendment 
1 of the Senate, with an amendment, in which the 
concurrence of the Senate was requested : and had 
concurred in the amendment of the Senate to the 
title of Ihe bill. 

PAT OF TltK X AFT. 

Mr. BRIGHT. I think this would be a very 
good time lo take up the bill for the enlargement 
of the public grounds. 

Mr. MALLORY. My motion is pending. I 
only withdrew it temporarily. 

The PRESIDING OFFICER. The 8cnator 
from Florida moved to lake up the unfinished 
business of yesterday. 

Mr. BRIGHT. Which is the naval pay ML 
I should like very much to lake up the bill for the 
enlargement of the public grounds. I doubt 
whether it will take much lime. 

Mr. MALLORY. I hope we shall be allowed 
to go on with the unfinished business. 

The motion of Mr. Mm.l«h~t was agreed to; 
and the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 'JSS) 
to increase and regulate the pay of officers of the 
Navy of the United Stales. 

The PRESIDING OFFICER. The pending 
question is on the amendment offered by the Sen- 
ator from Maine, [Mr. Fe«>eni>en,] which is to 
strike out all of the original bill after the enacting 
clause, and to insert what was read yesterday, 
which is in fact a new and separate bill? Both 
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fore lb* question on substitution is 
taken. 

Mr. MALLORY. I hare aomc remarks to sub- 
rait in explanation of the bill from die committee, 
and in opposition to the amendment which has 
been proposed, and I will make them as briefly 
aa posa,b\e. If I can have the attention of the 
Senate, I feel satisfied dial the substitute presented 
by the Senator from Maine cannot receive the as- 
aent of the body, and I doubt very much whether 
it will receive his own assent, (am quite satis- 
fied that, when he comes to sec the operation of 
his own amendment, it will not receive his assent. 
The greatest discrepancy between the committer's 
bill and the hill of the benalur from Maine is in 
the grade of lieutenant. 

Mr. FESSENDEN. 1 intend to modify my 
substitute in that respect by reducing die time at 
which the increased pay shall be allowed. It is 
now fixed at five, ten, and fifteen years' service 
respectively; I shall make it four, eight, and 
twelve, or three, six, and nine. 

Mr. MALLORY. That would be an import- 
ant modification, which would make his bill mure 
acceptable to me; butcven with that modification, 
I think it oiighlnol to be passed. I suppose there 
are many Senaflrs who do not know what the 
pay of the Navy is. Let me state what the pay 
of this grade, lieutenant, is, whnl the age is, and 
what the service* are for which ho receives this 
pay. His shore pay is now » 1,200; his sea pay 
ana other duty pay is $1,500. 

The lieutenants, it will be admitted by all who 
have inveatigati-d die subject — ami this was die 
unanimous opinion of the Committee on Naval 
Affairs — are the poorest paid grade in the service. 
It is the poorest paid grade in point of the actual 
sum of money. It is trie poorest paid grade in 
point of die actual service rendered. It is the 
poorest paid grade in point of actual age aud lime 
in the *N*vy. In every view of the question, it is 
the grade which gets the least amount uf money 
for the service rendered and the time spent in the 
Navy, and heme it is that the Committer on 
Nit vol Affair* propose to give the highest increase 
which dley have proposed to the grade of litu- 

Thc first point was to determine what is the 
highest pay that you will give to the oldest lieu- 
tenant who has seen the greatest amount of ser- 
vice; and having fixed that at fifty per cent., the 
next question is, what you w'illgive to the lowest, 
at the other end of the line. The committee de- 
termined to rive the lieutenant, when he is fimt 
promoted to that grade, no increase whatever. lie 
is, comparatively speaking, a young man. I be- 
lieve my friend from Maine considers him some- 
what of a schoolboy. He is about twenty-seven 
years of age. It is proposed that he should have 
nothing more than at present. The committee 
graduate the increased pay of fifty per cent., or 
$750 on the sea pay, according to the service 
which the parly has rendered at sea. They might 
have graduated it, as the Senator from Maine has 
done, according to the time the officer tins occu- 
pied aplace on the lists of the Navy; but in doing 
that they would have fallen into the error that 1 
think he has fallen into, of paying to the man 
who contrives to remain upon the lists of the 
Navy, without the slightest regard to any service 
he has performed, the same amount of money that 
you pay to the man who has renutiued die same 
of years in the Navy, but has been al- 



Now, let me say that these lieutenants have 
charge of the ship from the time she goes into 
commission until she returns from her long cruise; 
and that, however much the captain, die com- 
mander, the surgeon, and the purser, may sleep 



and enjoy themselves— for they keep no 
the sleepless rye of the lieutenants grade never 
ceases to watch from the time the ship goes out 
until she returns. They discipline die crew; they 
are responsible for the ship 'a condition; and they 
have the charge of the deck. They are the workers 
of the Navy. Hence it is important to keep this 
grade at sea particularly; and every Navy of the 
world has made it a point to have its officers see 
their sea-duty when they are young, when they 
can Irani. It is important to us, nfter giving the*.' 
gentlemen a fin* education, that they should go to 
•ca when that education is fresh upon them , and 
they can apply their scholastic studies to their 



in the Navy. It is im- 
portant to the country to send them to sea be- 
fore they have many lies on shore; before they 
form diose ties perhaps, when they can render 
service mure willingly. It is important to send 
them to sen wlieii their affection for their new pro- 
fession is all alive, and they have not seen any of 
those oppressive drawbacks which other officers 
experience. Hence in England, the moment an 
officer touches land he receives but half his sea 
pay. In France it is the same thing. In England 
they will not allow a man at sea over fifty-five 
years of age; and in Prance they will not allow 
him at sea over fifty years. In all navies the 
thing is almost self-evident You want your offi- 
cers to go to sea. 

I may be told here, perhaps, that we can com- 
pel our young officers to go to sea; that the Navy 
Department lias charge of them, and ran order 
them to sea. This, no doubt, is the conclusion 
at which the Senator from Maine, and all odiers 
who have not had a great deal of practical expe- 
rience in die Navy Department itself, and in its 
operation, arrive. This is not die pr.iclicr.1 effect. 
Wi' have been told for twenty years, by almost 
every Secretary of the Navy, of the, difficulty of 
getting officers to sea, and of |Hilitieal influence 
being brought to bear to relieve them from sea- 
duty. We have experience of it almost every 
day; for I presume no Senator here can say that 
he has not been called upon by sume officer to 
•btoitt a release from sea-duty. 

It is important, too, in legislating for pay, that 
you so legislate as to make it the interest of the 
officer himself to go to sea; nuike it hi* interest 
not to resort to political influence in order to es- 
cape from sea-service, and devolve that duty on 
another. The nearer you approximate die shore 
pay to the sca-duty pay, the more inducements 
you hold out to the officer to renin in on shore; 
because, strange as it may seem, the officer* of 
the Navy are not the lovers of salt water; they 
are not the sea-dogs and dolphins we might sup- 
pose. They do not choose to go to -tea when they 
can remain on shore; mid I think any sensible 
man would not. You may find one seaman, per- 
haps, in a thousand, who goes to sea from choice; 
but generally they become entangled in the pro- 
fession, and cannot get rid of it; and even in the 
merchant service, every man looks forward to sea 
life as one of drudgery, and has a dream in his 
mind of living at some distant day on a farm at 
home. 

Now, let me show to the Senate what a lieu- 
tenant docs with the pay he receives at present. 
A lieutenant has prrhnp* been at sea twenty years 
of his life, and has been thirty-two years in the 
Navy, and he is now fifty-five years of age. Such 
cases exist on your list. He is ordered to sea, 
and he receives $1,500 for sea-service; it begins 
from the lime he receives his orders. At die low- 
est possible calculation it takes $300 for his out- 
fit. In this calculation I place everything at the 
minimum. I do not think it can be furnished for 
$300. For that, which is die minimum, he gets 
his cabin furniture, his uiblo furniture, hi* table 
linen, his bedding, his stale-room furniture, his 
uniform, and everything that the regulations re- 
quire. If he can get them for $.'100 lie doc* wi II, 
and diat leaves him $1,200. He has a wife, and 
at least three or four children ; some of them have 
eight. Of his $1,200, if he takes thirty dollars a 
month for himself, he can possibly pay his Rtesf 
bill aud washing, and nothing else. With diet 
thirty dollars, lie can offer n guest, perhaps, a 
glass of water. He cannot return any hospitable 
civilities received on foreign stations from foreign 
navies. He can do none of those things which 
we, aa a political body, expect our officers to do 
ill foreign ports towards reciprocating civilities 
that are extended towards them. He must Ik- n 
recluse on board of his own vessel, confining him- 
self to the Navy ration, and without the first red 
cent from one end of the year to the other. That 
leaves his family seventy dollars a month. What 
will a prudent wife, with three children, do with 
seventy dollars? If any of you huve inquired in 
the city of Washington, you will u«c that she will 
make a very Flemish account, so far as her com- 
forts are concerned. Whether you take the sea- 
board from Maine to Texas or die interior ofthe 
country, you cannot say dial she wdl get hotise- 
rent utider twenty dollars a month. That would 
be very little. That would leave her fifty dollars. 



If she could live w ith her diree children, includ- 
ing groceries and marketing, for $1 50 a day, it 
would be very extraordinary. How much would 
that leave? That would leave her five dollars a 
mouth; and wln-u you come to count up the edu- 
cation of those three children, their clothing, th>ir 
doctor's bill, servant's hire, her own clothing, and 
a thousand things which 1 have not mentioned, 
Heaven only knows how they do live. You have 
them down to the very starving point: that they 
all tell you. Every man who tins talked with a 
naval officer must know that this is a very proud 
profession. You endeavortoinstill into the ncarte 
of your naval officers too much pride to come here 
and complain, and lay all three little wants before 
you. They do not do it. They simply say to 
you, " Look at our duties, and see how we are 
paid." It has been a matter of very great sur- 
prise to those of the committee who have investi- 
gated this subject, how in the world the lieuten- 
ants' grade subsist at all; and we know they are 
largely in debt — hopelessly so. We know that 
the grade above them is charged with officers, so 
that their promotion is stopped for some years; 
and if yon deprive them of promotion and deprive 
lie in of pay, you might as well disband the grade 
nt once, for it is no place for an honorable 
with tics and responsibilities upon him. 

The increased pay provided for in the bill | 
posed by the committee embraces every lieuten- 
ant of the grade, except fifteen. These fifteen are 
the fifteen junior lieutenants; and when they shall 
havu seen one year's sea-service more, they will 
be embraced within the first installment of the 
$750 increase which we propose to give. The com- 
mittee's bill, nfter a lieutenant has seen seven 
years 'sea-service in the Navy— not in his grade, 
because passed midshipmen are doing lieuten- 
ants' duty now, but they get nothing for it — givci 
him an increase of $200. After they have seen 
nine years* sea-service, they are increased $400; 
for eleven years* sea-serviee, $CW>; and for thir- 
teen years' sea-service, $750. Why thirteen? 
Simply because, by adding up the whole sea-ser- 
vice of the ihrce hundred and twenty-five lieuten- 
ants, you find that thirteen years is dn 
sea-: 
twenty, 
at the a. 

pay of these officers will embrace all but the fif- 
teen junior lieutenants; and, so fur as 1 have heard, 
it is entirely satisfactory to the lii utenanui'grade. 
At all events, I have had thcht to call on me and 
express the most earnest hope thot the bill would 
pass in this form. It has the other merit also of 
giving to the lieutenants who have been longest 
nt sea, and also longest in the Navy, many of 
them, the greatest amount of pay. 

Upon this subject the Committee on Naval 
Affairs were unanimous, widtout a dissenting 
voice. If they be right in supposing that Bra- 
service should be encouraged arid preserved, let 
u* sec what the bill proposed by the Senator from 
Maine would do. There the pay is graduated 
according to the date of the commission. Now, 
without wishing to be invidious, I will take a lieu- 
tenant from my own State. 1 have one in my eye 
who has been twi nty-eight years in your Navy. 
He ha* been to sea but nine years. He has, no 
doubt for reasons best known to himself , a voided 
sea-duty; though he is in good health, so far as 
I know, and capable; and there are many odieni 
like him. I take him because he is from my State. 
He has seen but nine years' sea-service. The bill 
proposed by the Senator from Maine gives that 
officer $2,250. Here is a young officer from In- 
diana, who has been eighteen years in the service, 
mid sixteen years at sea; and bis bill doe* not give 
him a solitary cent increase. 

I may say that if the bill proposed by the Sen- 
ator from Maine had been proposed by a purser 
in the Navy, hod been written out by a purser in 
the Navy, it would have been probably precisely 
what it i*, for the Senator from Maine increases 
the pay of pursers beyond whot the committee 
propose in this wny; although he takes the same 
amount of money nnd gives it to a purser, he 
makes him reach the highest pay in fifteen year*, 
instead of twenty. No individual purser will get 
more pay under the Senator's bill than under the 
committee's; but more pursers will get the highest 
pay. They will get it at an earlier period, and 
therefore the pursers ' grade lakes a greater amount 
of money titan under die bill of the committee . 



its, you nnu that thirteen years is the average 
a-service of the entire grade. Some have seen 
renty, and some have seen six. Thus we gel 
the sca-aervice; and this improvement of the 
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Mr. FESSENDEN. ! apply the same rule to 
all of them. ofVr fiftceiiycurs. 

Mr. MALLORY. While it dors that with the 
pursers, what does it do with the line officers? It 
cuts down every lino officer fiom the Hum the 
committee have proposed. It takes $375 from 
the captains* sea pay. It cut* off the "other 
duty" noy entirely from captains. It cuts off 
the *' other duty" pay of commanders, and the 
leave pay of commanders, and cuU off one hun- 
dred and eighty lieutenants, out of three hundred 
and twenty-five, from receiving any additional 
compensation at all. Let me tclftho Senator from 
Maine who these lieutenants arc that he .proposes 
to cut off. I will take one single promotion of 
them. Forty-nine lieutenant* who will be bene- 
fited under the amendment proposed by the Sen- 
ator, have been, on an average, twenty-nine years 
in the Navy, are forty-five years of age, and have 
been to sea nil average of fifteen years. Those 
forty-nine, only, would receive the highest pay 
of lieutenants under his bitl— $2,250. Then there 
arc thirty-live lieutenants who have been in lite 
service un average of twenty-six years, whose 
average ufe is forty years, who were thirteen 
years txuised midshipmen, who would receive 
£2,000. Then there are sixty-six lieutenants who 
have been in tin? Navy on average of twenty-one 
and a quarter years, whose average ace i* thirty- 
seven years, who would receive just 31,750, that 
U, only $250 at sea more thau they receive now; 
and these men are thirty-seven years of age, with 
families, with from three to eight children. That 
is, one hundred and fifty lieutenants would re- 
ceive somewhat, increased pay under his amend- 



There are ninety officers who have been in the 
Navy, on an average of nineteen years, whose 
average age is thirty-four years, who will receive 
no increased compensation atall by it. There arc 
forty-eight officers who have been all average of 
twelve years in the service, who nrc twenty-eight 
mid a half years of ogc, who will receive no in- 
creased pay at all; and there ure thirty-six officers 
who have been ten ajid a Italf years in the service, 
und who are twenty-six and it half years of age, 
who will receive no increase at nil. Hen- art- 
one hundred and seventy-four, out of your three 
hundred and twenty-live lieutenants, who will not 
be benefited one single dime by the increase pro- 
posed by th-.- Senator from Maine; and thus, while 
cutting off the very working class of the Navy — 
the young men who are now nbroud doing your 
duty — you are pulling pursers "nay up to tin: very 
highest notch, and subtracting five yeurs from the 
duration of service, propose if by the committee, 
before they get it. It may be denominated, a 
pursers' bill. 

Why this distinction in favor of pursers' Is 
there anything about the grade of purser tlmt he 
should be favored in this way, in preference to n 
lieutenant? His is the most favored grade in the 
Navy; his place is much preferable to that of a 
post captain. I lis commission dates — mid he is 
the only officer whose commission thus dates — 
from the day he gels it. We appointed one here 
« day <>r two ago, who was n clerk in « Depart- 
ment. We appoint them from all professions, or 
front no profession. No preliminary education 
is essential. No previous pursuits ofiiny partic- 
ular kind are required. No examination is insti- 
tuted. Anybody makes n purser in the Navy; 
und his commission dates from his appointment, 
and he jumps at once into $3,000 more pay than 
an officer who has been to sea thirty years. Am 
I wrong in saying it is a favored grade? He 
ves « buml of $2j,000, and his money respons- 
commences on board ship, and that is the 
reason why his |wiy is put up; and that is I lie reason 
which induced the committee to put pursers' pay 
up to what is proponed for that grade. 

If, however, the lieutenant* are to be cut down, 
then all the other grades should be cut down also; 
or rather, if lieutenants nro to be cut down, do 
not priss any bill at all. If you cannot pay these 
young lieutenants who do your duty, pass no bill. 
1 will vote against any increase in the pay of the 
Nnvy, unless it embraces thcee men. Of the 
ninety lieutenants whom it is proposed to reject, 
whose ages average thirty-four yean., and some 
of whom have five or six children, sixty-eight of 
them entered the Navy in 1811. I take their av- 
erager at sixteen years on entering; that i* about 
the average age at the Academy. They were sis 
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years midshipmen, and four years of that 
were passed at sen, and frequently during that time 
they did the duty of master. The present aver- 
age age of those sixty -eight officers is thirty-four 
years, their average sea-service is nearly thirteen 
years, and of these sixty-eight over thirty have 
families. It is not proposed to benefit them at all. 
They get no increase under the proposition of the 
Senator from Maine. The Senator tells me he will 
shorten the term. That may embrace them; but 
it depend." on how much he shortens it whether it 
will do so or not. But still the committer's ob- 
jection will be, and I think the Semite will agree 
to it, that wc ought not to abandon the principle 
of sea-service. 

Before the matter escapes my mir.d , let me here 
say, thai every Secretary of the Navy, so far a* 
my knowledge has extended, has regarded se-n- 
service as the highest merit in an officer; and al- 
though the Department finds itself unable to en- 
force sea-service very often, still, when parties are 
applicants for favorable commands, nnd their 
claims arc about equal, the sea-service determines 
it. It is an apt and common expression of n Sec- 
retary to say " this man is entitled to anything he 
demands." Why? Because he has seen so much 
sea-service. The man who goes to sea divides 
his income: he pays two mess bills; his house is 
divided; his expenses, if not doubled, nrc very 
nearly so; while a man who remains on shore, at a 
navy-yard or elsewhere, has probably comforta- 
ble quarters; at some of them he has; at all events, 
he will not go to sea if, according to the Sena- 
tor's bill, you make the pay dependent upon the 
length of ume he may have been in the grade, and 
not upon his sca-aervice. 

Of the sixty-eight officers to whom I have drawn 
the attention of the Senate, numbering on the Re- 
gister from ono hundred and seventy-one to two 
hundred and thirty-nine, forty-two are now at 
sea. 

Mr. TRUMBULL. While the Senator from 
Florida has these calculations in his hand, I should 
like to inquire of hiin what is the average age of 
persons who become lieutenants in the Navy ? 

Mr. MALLORY. I will say to the Senator 
now that the only way, perhaps, to average it, 
will be to see what the age is of the codet when 
he enters the Academy. We will take it at sixteen ; 
fourtee n is the minimum. He is sixteen when be 
enters the Academy. He is there four years; he 
then goes to sou, and, three years afterwards, he 
passes his examination, at twenty-three. Now, 
then, it depends upon what the condition* of the 
two grades above him is before he becomes n lieu- 
tenant. I have made as near an approximation 
to sircur.icy us possible, and t make it between 
twenty-six mnl twenty-seven years of age. 

Mr. TRUMBULL. Whin they become lieu- 



Mr. MALLORY. Yes; when they become 
lieutenants. • 

Mr. TRUMBULL. The question I designed 
to ask was, whether the Senator had computed 
what the average age of the persona now lieuten- 
ants was, at the time they occam* lieutenant*. 

Mr. MALLORY. I have given the age of every 
grade that will receive particular pay. For ex- 
ample, only the first forty-nine, according to the 
proposition of the Senator from Maine, will get 
JO, .bO. Their use is forty-five years 

Mr. TRUMBULL. That was not my ques- 
tion. 

Mr. GRIMES. In order to give the Senator an 
intelligent answer, it would be necessary to state 
what was the average age of the lieutenants in the 
Navy who In-camc lieutenants prior to the action 
of the retiring board. There have been young 
men who have become lieutenants since the re- 
tiring board, in consequence of the action of that 
lioard. 

Mr. MALLORY. I do not think that there is 
i one under twenty -six. 

i Mr. GRIMES. But there are others who did 
I not become liculemuiUunlit after they were thirty. 

The young men now at the Naval Academy will 

not become lieutenants until they arc thirty 
Mr. MALLORY. There nre many, tn my 

judgment, who will not become lieutenants unul 

they uro thirty. 
Mi -TRUMRULL. If it will not interrupt the 

Senator from Florida, I will state why 1 asked the 
; question. It was with a view to the grades of pay 
I according to the timeof service as provided in these 



I do not understand the principle of it. It 
seems to me to be fundamentally wrong. For 
instance: a lieutenant who has seen seven yean' 
service in the Nnvy, according to the bill of the 
committee, is to receive $1,750 pay. If he boa 
seen thirteen yearn* sea-service, he is to receive 
$2.330— and addition of $500. I cannot see why 
a man who has seen thirteen years' service should 
receive any more pay for dis'-rmr»ir_;j the same 
duty thnnn man who has seen seven years 'service. 
The object I hud in asking the question an to the 
ages, was to ascertain if it was upon the principle 
that the family were probably larger with the per- 
son who had seen the most service; because I lake 
it thot a man 's expenses, according to the ordiaary 
average, would be most when he' was from forty 
to fifty years of age. His expenses would ordi- 
narily dimmish after that, as his fsmi-'y grew up. 
I do not see why a man who has been in the ser- 
vice thirteen years should have any more than a 
man who has been in the service seven years. No 
such principle a» that prevails elsewhere. Wr do 
not pay a judge who goes upon the beneh any 
more after he has served twenty-five years, than 
when he first enters on the discharge of his duties; 
and 1 wanted to ascertain, if 1 could, how old the 
lieutenants who had served seven years were; 
what was their avcrsgr sgr. 
Mr, MALLORY. About twenty-seven , I sup- 
Mr. TRUMBULL. But will they have served 
as lieutenants seven years when they are twenty- 
seven f 

Mr. MALLORY. The bill does not propose 
that they shall have served ss lieutenants, bnt that 
they shall have seen that much sea -service. They 
have seen it in other grades; they hove been act- 
ing lieutenants ns masters. I have spoken to very 
little effect, if I have not shown to the Senator from 
Illinois the principle which induced the committee 
to adopt these gradations. I have spoken to very 
little effect, if I have not shown him that it is de- 
sired to retain sea-service as the highest reason for 
payment nt alt. 

Mr. GRIMES. If the Senator will allow me, I 
think the Senator from Illinois evidently misap- 
prehends the remark of the chairman of lie Com- 
miitcc on Naval Affairs. Ho asks this question: 
How old will a lieutenant probably be who will 
have seen seven years' sea-service ? 1 apprehend 
that he must be about forty years of age at that 
time. 

Mr. MALLORY. To have Men it as a lieu- 
tenant? 

Mr. GRIMES. Yes, sir; that is the question 
he asks, how old will a lieutenant probably have 
been when he has seven years' sea-service. 

Mr. MALLORY. The Senator has the Regis- 
ter then", he can look at the column and see it. 

Mr. GRIME8. 1 am satisfied. It was only in 
regard to the question of the Senator from Illinois 
thin I spoke. 

Mr. MALLORY. It can be seen in the Register. 

Mr. TRUMBULL. It would require n < " 
lation.ond I thought the Senator from 1~ 
already made it. 

Mr. MALLORY. 1 have not got it before me. 
Wc hove very few grades io our service. There 
are three grade of admirals in the British navy, 
and three grades of captains, and one grade of 
commodores. We have none of these grades in 
our service, although the act of CongTess estab- 
lishing a Navy originally provided that wc should 
have an admiral, vice admiral, rear admiral, and 
commodore. That was the original act of 1797; 
but we havp not provided these grades. It is im- 
portant — nnd I think the Senator from Illinois wdl 
concur with me in this — that as the lieutenants 
have to remain in this grade n great many years, 
as you cannot promote them, to let them every 
few years step into a little higher pay, and make 
thnl higher pay dependent on the hardest nature 
of service, nndiiot give it to those who do not see 
the hard servicx at sen, but see service on shore 
or sec none atall. It is to pay for sea-service; 
that is the principle. If the Senator from Illinois 
thinks service at sea should be no more compen- 
sated than service on shore or no service at oil, 
then the objection is met by the substitute of the 
Senator from Maine; because his increase goes as 
well to the officer who has performed no service 
as to the officer who has performed all the ser- 
vice. Ho makes the pay dependent on the time 
spent on the roll, not on the service the officer h*« 
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e: and thai is the principle the committee ob- 

rill Bay in addition, that of the class of 1940 
i speak of these offie era in classes, who grod- 
l in certain years — fortjr-onc of them, aver- 
aging nineteen and n half years in the Navy, aver- 
age Uiirty-three and a quarter years of age; they 
served a» midshipmen and passed midshipmen, 
from fourteen to fifteen year* before they got sny 
promotion. The grades were all filled, ond they 
served then on a very low stipend— some six or 
seven hundred dollars. They were doing the duty 
of lieutenants about six years before they were 
promoted at nil; for which, of course, they could 
get no pay, unless they wen. 1 appointed occasion- 
ally specially in some expedition to do the duty 
of a lieutenant; because an officer doing the duty 
of a higher grade, temporarily, gets no pay for 
that duty. The great majority of these officers 
ore married, and have families; and under the 
amendment of the Senator from Maine, not one 
of them would receive a cent increase. 

My objections to the amendment arc principally 
based, as I say, on the provisions as to the grade 
of lieutenants; because, when you thus ignore one 
hundred and eighty of these men who are thepack- 
horses of your service — forty of those sixty-eight 
now, who graduated in 1841, are at sea, and over 
thirty of them are married and hare large fami- 
ly's — when you i;norc this whole class of men, 
and at the same umr put up pm * t- und surgeons, 
the country cannot rfujn:; •• any juttice in it. 
The committee reporting" 1 1 •• = lull ' have no such 
desire. The seal" nx they pn •::■ it, I think, is 
pretty accurately graduated, ivrioling to the du- 
ties and respoi)srl)iiilKn of I'.vh ^'rade. If you 
preserve that scale, the pursers get, I think, what 
ii precisely right. Their increase of pay is nlwul 
twenty-five per cent, on their leave, and about 
twelve and a half per cent, on their sea and other 
duty pay ; and I think that both die Senator from 
Maine and myself have made a much better ar- 
range ment for the pay of the pursers and surgeons 
than was made before. 

Another objection to the proposition of the Sen- 
ator from Maine, though I would not make this a 
material one, is, that it provides a leave pay for 
professor* of mathematics, who, under no circum- 
stances. I think, can be ever placed on h ave, ex- 
cept to attend to their own business, at their own 
request; and then there should be no pay allowed 
1.) them, 

Mr. FESSENDEN. I made a mistake there, 
which I intend to correct. I have made an allow- 
ance for sce-service there; but they have no sen- 
service to perform at all . 1 mean to make that cor- 
rection. 

Mr. MALLORY. I point this out, because the 
bill of the committee has provided what is ri^ht 
on this point. Another important error to which 
I drew the attention of the Si nator, and which I 
know he will correct, is in placing the pay of a 
lieutenant commandingequnl, precisely, to the pay 
of a commander. The importance nf keeping the 
pay of the several grades as ix-nnrnte as the grades 
themselves; the importance ot not paying an of- 
ficer of junior grade precisely what you pay an 
officer of the higher grade, I know need not be ar- 
gued. The Senator will correct that 

I may as well sny here that the bill of the Sen- 
ator from Mainp decreases the sea-pay of captains 
of ships at s< a 1)375. I understood his objection 
to be that 5375 was a fraction. He said that if 
the committee had rrported A500, he would have 
gone for it perhaps; but he dislike* fractions. I 
will say to him that you cannot lake up your pay- 
roll now without seeing fractions. That is a mat- 
ter for the oeeountingohVer!:, no! for us here. We 
pay surgeons now for the fir*t fi»e years after the 
date of their commission $1,SG6 66. Nobody has 
ever found fault with the fraction. The surgeons 
arc willing to receive it tin to the last cent. It is 
a ve ry poor reason indeed for striking off so large 
a sum as $375, merely becatiS" it is a fraction of a 
thousand. If the Senator wishes to compromise 
it, I would suggest to him to strike off the sev- 
enty-five, and leave the three hundred remain. 

Another objection that I have to his amendment 
is a very important one. There is a class of com- 
missioned officers in your Navy who receive what 
is familiarly known to tlicm us a bogus pay: that 
coin maud'-T, who, according to the present pay 



According to l I j . • reform act. :ia it tt'im < .illi.d, those 
oificet-s rceriv: only a uiodjJifil pay, li- muse that 
net provided that trie ujjgrejr.ite p:ey of the Navy 
was not to be increased ; and it has not been in- 
creased. Consequently, when a commander goes 
to sea in place of a captain, he does not get the 
pay of a captain; but the pav of a captain is di- 
vided between the two, and the commander gets 
the difference of pay which the captain loses by 
not going to sea; which decreases the commander s 
pay, as a matier of course, from that which the law 
allows. There are a few of tliese officers only. I 
thought I had on my table the precise number of 
officers drawing this bogus pay. The Register 
showsit. I perceive, however, that there are twen- 
ty-eight lieutenants drawing this bogus pay. This 
is the most important grade; and I submit that 
the Register.aftcrthe new pay bill shall be passed, 
should show precisely what every officer receives. 
But we shall be unable to tell what officers re- 
ceive, if a portion of them receive this modified 
iay; and therefore the committee have provided 



or abolishing it altogether. That is one of the 
ncans of paying them; and they will not get the 
>ay the committee propose, unless this measure 
feature of the reform act shall 



.should receive 51,900 on leave, 52,250 on other . 
uty, and $3,500 at sea, receives no such thing. >l 



pay 

of abolishing that 
prevail. 

Now, as to the general policy of increasing *al- 
ariesntall, I would call theattentiou of theSenate 
very briefly, for I desire to get n vote on this bill 
In-day, if possible, to the fact, that since |(<35, 
when the pay of the officers of the Navy was fixed, 
We have increased the pay of every man in this 
Government. I nlso call the attention of theSen- 
ate to the fact that the money value of every thin; 
has vastly increased since 1835. Elour, the staff 
of life, you may say, at that time was worth 
54 25 u barrel, ifow it is a hundred per cent, 
more. Of every article, all the essentials of life, 
except, perhaps, clothing, the pri- e has increased 
from fifty to one hundred per cent. I mare that 
as n general prot«osition. That was what induced 
the increase of the pay of the other branch of the 
military service. We have increased our own rwty . 
We have increased the pay of 'he judges of the 
Supreme Court from 54,500 to 56,000. We have 
increased the salaries of the hi ads of Departments 
from 56.000 in 53,000— ilnrt v-three per cent. We 
have increased the pay of chief clerks of bureaus, 
and all the clerks of the Executive Departments, 
from twenty to twenty-five per cent., and twenty- 
five per Coin, is the average increase that the com- 
mittee have proposed for the lieutenants' grade 
here. A yomie rlerk just appointed in a Depart- 
ment gets 51 ,'J*>0, precisely the pay you give to a 
lieutenant who has been twenty years at sen in 
your Navy, who is fifty-five years of age, and 
has a family of p. rhaps a wife and eight children 
to sustain. We «r:ve our Auditors 53,000. We 
have increased titcir pay. We huvc largely in- 
creased the pay of the Senate's officers. The pay 
of our Secretary amounts to and of our 

clerks from 52,500 to 51,(550. A clerk here, the 
very first day he enters on his duty, gels thirty 
dollars a year more than the older.t lieutenant who 
haa seen seventeen years' sea-service, and been in 
every quarter of the globe. Even our messengers 
ret the same pay that you give to Lieutenant 
David Porter, who would be an ornament to any 
navy; who has seen twenty years of sea-service, 
and is now over fifty years of age. 

Sir, I will not protract these figures. I am 
quite familiar with the details of this bill, and 1 
snail be very happy 10 afford Senators informa- 
tion, so for as I can do so, on any of its details. 
Upon this Buhjeet of the lieutenants, and giving 
lh«m pay according to their sea-duty, wc have 
only concurred in the uniform opinion of the Navy 
Department itself under nil Administrations, and 
we have been unanimous in sentiment upon thnl 
point, and I should exceedingly regret, having 
the best interests of the Navy at heart, if the Sen", 
ate should abandon that principle. I would not 
propose to reduce the pay provided by the bill, 
in any of the grades, a single dollar. The amend- 
ments which 1 offered to the bill yesterday were 
principally introduced because of the faci that the 
pay register does not show accurately the pay of 
the surgeons. That is the only irrade 1 think. 
The Senator from Maine was mistaken, I think, 
when he said the pay table was wrong in many 
particulars. I think he will find it is wrong in nu 
particular but that of surgeons. The pay table 
allege* that they receive for the first five years 



after the date of their commission 51.333 33; but 
in IPl^, by some very adroit management, a pro- 
vision »•«» put into mi appropriation bill by which 
they were at liberty to date their commissions 
bark to their first commission, which gave them 
fifteen years' priority instead of five years: but the 
corresponding provision never having lieeu made 
on the face of the pay table, the error hss been 
handed down to this day ; and although thry ha vo 
received this increased pay, the Secre tary of the 
Navy, the chief clerk, ana all but the accounting 
officers wen- ignorant of the fact, and hence it was 
that the committee erred in the sum in calculating 
the surgeons' pay; and as nn act of justice to the 
surgeons, yesterday 1 offered an amendment by 
which we incrcasodthat pay from 51,*66to »1 
and in the same ratio through the different classes, 
according to their sea-«erviec. With these ex- 
planations, though the subject is a fruitful one, 
and I have not presented the claims of these offi- 
cers ns my own convictions would induce me to do, 
I will, to nave time, yield the floor, with the request 
that the Senator from Maine and myself nt least 
may so accommodate this matter as to get a vote 
on the bill to-day. 

Mr. EESSENDEN. I have no objection to a vote 
l>einj; taken to-day at any time. I nflcred the amend- 
ment which I laid upon the table, in pursuance of 
a sense of duty which pressed upon me with re- 
gard to the subject-matter f having been the un- 
fortunate author of « motion that the committee 
should change their first bdl,and report one fixing 
n specific sum, in dollars and cents, for the pay 
of nil the officers of the Navy. That purpose '1 
have accomplished; but I wish to sny to the Sen- 
ator that, after all, I think he should have some 
clause in his bill, if it is to pass, that this pay now 
fixed by law is to be in full of all allowances, and 
repealing other acts. Otherwise, these same lit- 
tle nets giving percentage on the pay allowed by 
law will lie in existence and operative, and we 
shall give them this pay in dollars and cents, and 
they will get percentage besides. 

Mr. MALLORY. I ask the Senator if he doe. 
not think that is perfectly provided for in the first 
clause of the bill' 

Mr. EESSENDEN. I do not. 

Mr. MALLORY. That is the design. 

Mr. FESSENDEN. Read it. 

Mr. MALLORY. "That from and alter the 
passage of this act, the annual pay 1 
of the Navy, now on the active list, 
named, shall he as follows." 

Mr. FESSENDEN. Exactly. That is their 
nnnun! pay, and the other acta read precisely in 
the same way; but then, acts wero passed giving 
sumo of them percentages on the existing pay. 
There is a very serious question whether those 
percentages would not be calculated after the 
passage of this bill. I merely suggest to the Sen- 
ator that, in order to accomplish the object, he 
ought to make it say distinctly that all allowances 
are cut off. 

Mr. MALLORY. I will do that. 

Mr. FESSENDEN. Now , sir, allow me to say 
that the idea I have had from the l>eginiiing is to 
increase the pay of the Navy, and my desire has 
bee n to increase the pny of this very class of lieu- 
tenants particularly, because I supposed that they 
most needed an increase. I did, however, com- 
mit one mistake, among others, in not adverting 
to the fart that a very large class, nearly half of 
them, if 1 understand nright, were appointed lieu- 
tenants in 1855 in consequence of the changes that 
were made by the retiring board. On looking at 
the Navy Register, I find thst a very large 1 
ber of that ela*a dating back from 1&>5, pei 
about one hnlf, mid consequently , as the 
tor says, they would not for about a year come 
within the benefit of the increased pay allowed by 
the provisions of my amendment. Well, sir, I 
think it is not unre asonable to provide for them, 
its the Senator proposes; but he will allow me to 
call attention to the fact that when the bill for the 
retiring board was passed, it was nn argument 
urged liere that these young officers wanted an 
increase of rank, not an increase of pay. They 
all repudiated the idea that they were seeking 
mone y . The argument on this floor was, " theso 
gentlemen wunt the honor of a higher grade; they 
have been kept midshipmen and lieutenants, drc, 
long enough; they want to be up to lieutenants 
und commanders, and soon; but they do not wnni 
any money." Now, however, the argument to- 
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day is that ic would lie very unfiiir that these gen- 
tlemen, although they did gel some increase of 
pay, though not the increase they were entitled 
to according to their higher grade, should not re- 
ceive « larger sum of money. 

Mr. HIALLORY. The Senator will allow me 
to any one word. I trust he will not e mbrace mc 
ill the category of tho«e who admitted that the 
officers did not u'uut any more money, because 
ever since I have been in Congresg 1 have been 
endeavoring to get their pay increased. I have 
not ceased in that effort. 

Mr. FESSENDEN. I nm speaking of the argu- 
ment urged for the retiring board, that so many 
were kept in the rear; that they were anxious fur 
the increased honor, and cared nothing shout 
iucrcasvd pay. I d<> not blame these gentlemen 
for wanting increased pay. They ought to hare 
it, in my judgment. 

Mr. HAMMOND. Will the Senator from 
Maim- allow mcj to say one word just there? 
Wh.it lie says is undoubtedly correct; and under 
the arrangement diet was to be made after the re- 
turns from the retiring board, it was understood 
that these gentlemen would be rapidly promoted. 
Congress, tin; year before last, however, restored 
the whole of the retired officers to the active list, 
and broke the engagement. If they hnd stuck to 
Uicir engagement, ai d allowed the officers to retire 
who were retired, then they would not have 
claimed anything but promotion.. 

Mr. FESSENDEN. I know that the argu- 
ment which I have stated was urged; and I have 
the comfort of reflectine; that I opposed that whole 
action from the beginning to the end. Wc cannot 
legislate here with regard to the Army or the 
Navy on any fair principle. It is out of the ques- 
tion. Do anything in regard to cither of these 
arms of service, and there is one universal howl, 
not only over the country, but in the Senate and 
in the House of Representatives. Why ? Because 
every Senator and every Representative has some- 
body in the Navy or the Army that he represents 
here; and the moment you attempt to do anything 
for either service, you arc surrounded and over- 
whelmed in every possible way, so that it is al- 
most utterly out of the power of Congress to do 
anything on fair principles in reference to these 
matters at all. That is the truth of it. Now, sir, 
I understand that it is u fact that wc have restored 
to the active-service list all the officers who were 
retired at that time; and 1 am told as a fact that 
seven tenths of those who have been thus restored 
have broken down since they have been put in 
active service, showing the correctness of die de- 
cision si that tiro*. 

Mr. MALLORY. Allow me to say one word. 
ThcScnatorfrom Maine and my friend from South 
Carolina are equally mistaken. Out of two hun- 
dred and one removed from the active list, but fifty - 
eight have been put back, and eighteen of those 
fifty-eight wen- not put back by the courts of in- 
quiry which tried them, and before which they 
had a fair trial, but by presidential and congrcs- 



Mr. FESSENDEN. I understand Ihnl those 
since put back have proved the correctness of the 
first decision of the board. However, that has 
no great connection with this question. In regard 
to these officers, and particularly the lieutenants, 
I am not only witling and desirous, but anxious, 
to put their i«iy <.n a lair basis; mid if I have 
mode a iniiUike, as I did make in not adverting 
to the fat t that so large- a class of them were 
created so late as Irvw,! wish to correct it, and I 
mean to correct it; but that docs not change the 
principle upon which I baaed my amendment. 

Allow me to say that I have not the slightest 
expectation that my amendment will pass; be- 
cause, llie committee being linn, rl, and the Senate 
always taking the report of a committee as gos- 
pel when they have looked into a subject, and no 
members of the Senate uttrnding to the matter 
at nil, but a very few, we know how it goes. I 
did not hove any hope of it from the beginning^, 
but I offered it simply because I made the move- 
ment in the first place to provide that the pay 
should be fixed ill dollars and ci nta, and I felt 
myself bound to go through with it, uud at any 
rate to express my own views about it. How it 
comes out I am not responsible for, and I do not 
rare a great deal about it one way or the other; but 
I mi tin to offer an nineiidnn-ut to rcduco the time 
from the dnts of the commission when the lieu- 



tenants' increase shall take effect; that is, to fix 
it at three, nix, mid nine year*, instead of five, 
ten, and lil Veil. That will place them all on a 
fair basis. 

Mr. MALLORY. But ignoring sea-service. 

Mr. FESSENDEN. Yea; audi will tell you 
why I ignore the sea-scmcc. I said something 
on the subject yesterday. Let me give you a few 
illustrations of how your rule will work, and how 
it does work. Take the cose of the very officer 
that was advanced yesterday on account of his 
special services, and to whom wc agreed to pay 
44,(100 a year during life — Captain Dahlgrcn. 
Suppose we had not looked out for him particu- 
larly, by this special provision for his benefit. 
He might have been discovered, at an early time, 
to be a gentleman of fine allnimiifiiui, and it might 
have been found out, as it was, that he would be 
very useful if employed on shore in experiments 
in gunnery. He stays on shore, under ordcrsof 
tin- Department, at the navy-yard here, discharg- 
ing and rendering great service to the country; 
while another man, who has no such capacity, 
goes to sea. Now, how does your bill work in 
such a case as that? Captain Dahlgrtn remains 
down at the lower end of the list, as to pay, and 
the man who has not his capacity, and does not 
render his service, goes to the top of it. 

Take another case. 1 understand that a com- 
mission has recently recommended that certain 
officers of the Navy should be designated, who 
have fine abilities and scicntificattauiinenti, to form 
a school for experimental practice and otherwise, 
under Captain Dahl^ren.on shore, for the benefit 
of the Navy generally. When you look out for 
them, you pick our your finest officers; you put 
them oil shore; tlu-y are here, discharging their 
duties, for two, three, four, or five years. On ac- 
count of their ability and superior attainments 
they arc kept at the lower end of the list, while 
the ordinary men go to the top, in regard to pay. 
That is the necessary operation of die commit- 
toe's bill. Go to your naval school. The first 
scholar in the class is kept there as a teacher, or 
put on bonrd a receiving ship to teach seaman- 
ship. The man at the bottom of the class, who 
is fit for nothing but to go to sea, goes iuto active 
service, as you rail it, at sea, and be goes to the 
head of the list as to pay in a few years, and the 
best scholar in the class stays at the bottom of it. 
A man meets with an accident, and is wounded, 
and stays on shore, and the result is the same in 
regard to him. Fine officers are selected to go on 
astronomical expeditions — lieutenants: and they 
must be kept on shore necessarily for two or three 
years bringing uptheu* workaftcrthey come buck. 
Nobody else cull bring it up. They are losing 
their sea-service, while those who go to sea get it. 
You can pay thein by passing special acts, but 
you predicate the law upon sea-service. 

Now let mc (ell you that in my belief the trouble 
is in the Department. If every Secretary of the 
Navy has said that he could not get men to sea 
t>ecause of the influence of Senators and Repre- 
sentatives, then every Secn tury of the Navy lias 
been unlit for his place and ought to have been 
turned out of it. Cannot wc get a man in the office 
of the Secretary of the Navy who has any man- 
liness, who can resist the [>ersiiasivc powers uf 
the honorable Senator from Florida, or any other 
honorable Senator, w hen he wants to keep a friend 
on shore » 

Mr. MALLORY. He might with me, but not 
with you. 

Mr. FESSENDEN. Well, sir, if we have any 
one who cannot do his duty in that office, and who 
is inclined to favor oil officer bemuse he is soli- 
cited to do it by Senators and Representatives, 1 
say again he is unfit for his place; and if that has 
been the. cos.: with all of them, we have had a 
pretty miserable set of officers in that place, and 
that is my opinion of them ns a genernl rule. The 
mistake is in the men that you put into the ad- 
ministrative places of your Government. Un- 
doubtedly it may be true that some officers may 
want in slay on shore. If they come forward, as 
1 said yesterday , with excuses which are not valid, 
they ought to be held accountable forit; but that, in 
my judgment, takes place in but wry few i tistnucca. 
The great majority of the instances of those who 
slay on shore are those who have very good reasons 
for it, and the great majority of those who go to 
sea prefer to go. They seek the place. 

Again : the committee's bill graduates all on sea- 



service. A trip to the Mediterranean is a very 
nice thing. Everybody wants to go and stay 
there th rce or fi vc years on sea-service . You pises 
it on the same ground that you 4o a trip to the 
coast of Africa. One y ear s sea-service on the 
coast of Africa or China is worth half a dozen and 
should count for half a doxen years in the Med- 
iterranean and some other places, and yet it is all 
counted the same way. One year's service an 
our home squadron, sickly as it is now, should 
count more than in other places. All these things 
show the entire irregularity in tin- system that 
you propose to have. It is intended, evidently, 
from theScnator's remarks, simply for the service 
that has taken place and for the men now m the 
Navy, and not to establish a gyatern that wil 
work for all lime I will state my object in pro- 
posing the amendment, and putting it upon a dif- 
ferent service. Take it for granted that officers 
in your Departments will do their duly, take it 
for granted that men against whom no charges 
have been brought have done their duly: what is 
the true rule upon which to predicate the pay? 
The true rule is to graduate it according to the 
time the officer has been in a grade, if you make 
any distinction in regard to pay in a grade. As 
my friend from Illinois has suggested, no distinc- 
tion should be made if they staid in a particular 
grade only a reasonable time; but such is the na- 
ture of our system, such is the character of it si 
the present time, tliat they must stay many yean 
— twenty years or more; and it is not fair that a 
man should go into a grade and slay in it until lie 
is an old man, without on advance of pay. If 
promotion was rapid, the distinction should not 
exist; but promotion is very slow — necessarily 
so now— and it will be slower. Therefore, I on 
willing to make distinctions which I should not 
be willing otherwise to make; and that is the an- 
swer to the objection that was suggested by the 
Senator from Illinois. At any rate, it is my visv 
of the answer. 

Then, if you take the actual dale of the com- 
mission in all these cases, give these gentlemen at 
the present time as much as ihcy oust l to receive, 
and pay them liberally according to"lhe time they 
have been in the service. I propose to pay them 
liberally by the amendments I intend to make in 
my own proposition. It will establish a regular 
system wnich will last, applying not only to those 
now in the service, but applying to all who come 
after them, graduating the pay according to length 
of lima in ihe grade 10 which they belong, and 
not according to the length of lime they have been 
to sea since they entered the service as boys. The 
bill of the committee makes inequalities. My 
amendment mayjierhaps suffer some man like the 
lieutenant from Florida who does not deserve much 
to escape ; but by the system of the committee you 
will be punishing others who have staid on shore, 
not from their own will and desire, but because 
they were compelled to do so by the orders of the 
Department, or for some other reason; for there 
are many such in the Navy, as I am informed, 
and have no doubt. I wish, as I said before, to 
have a system; and one that will not only apply 
t i the present time, and do justice to those who 
are at present in the service, but will apply to all 
lime in future, graduating their pay according to 
the time they have held a commission in their 
grade. The strict rule is to pay the whole accord- 
ing to grade, withuul makings distinction; and if 
we could do justice to those, who are there now, 
thot would avoid the injustice which must neces- 
sarily be done to those who have not seen a par- 
liculur amount of sea-service. 

The honorable Senator soys that the amend- 
ment Unit I propose is evidently a bill for the 
benefit of the pursers. I will say that his bill is 
not only fur the b. ncfil of lieutenants, but for the 
benefit of a portion at the expense of the rest. 
That is the amount of it. It works so, as I showed 
yesterday. Men who have held a commission for 
a short time comparatively to other* will draw 
according to their sea-service, not from the time 
they became lieutenants, but from the time they 
entered the Navy in the first place, without refer- 
ence at all lo the reasons that may have caused or 
prevented sea-service in diffarent coses. 

The honorable Senator has spoken of the suf- 
ferings and services of lieutenants more than once, 
with a view evidently, 
meut, to encourage 
edly put t ' 



fic.es 01 lieutenants more man unci , 
Jently.in his attack on my ameud- 
iragc the idea that I have design - 
down. It is not so. 
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Mr. MAI. LORY. I said you had 



Mr. FESSENDEN. I admit itie error in a cer- 
tain case, but aoi u> the extent the Senator sup- 
poses, I have desired from the beginning to put 
all classes oflieutenanta, as well as othera, up to 
the places where they belonged, and give them 
precisely the amount of money they ought to have 
to support themselves respectably according to 
their station. If 1 have made a mistake in refer- 
ence to the amount in a certain case, I am per- 
fectly willing to correct that mistake; but I do not 
propose to correct it in the way the Senator pro- 
poses, by doing injustice to a part for the benefit 
of another part. If I could be supposed, in any 
event, to insinunte that it was possible for my 
I'm nd from Florida to make a mistake in a matter 
relating to naval affairs, I might say that he had 
made a mistake in his calculations in regard to 
the merits of this particular class in making the 
distinction, and he has from the beginning. 

But, sir, I want to show him the reason why 
my bill was drawn as it is. The only ground upon 
which he states that it is drawn for the benefit of 
the class of pursers is, that I have reduced the last 
term of service; that is to say, I have given them 

twenty yearaVservice. Have I not 'done the same 
wilh regard to lieutenants; with regard to sur- 
geons; with regard to everybody in the service? 
That was the system I adopted. I stated the rea- 
son for it yesterday; that I thought after a man 
had been in a grade fifteen years, appointed a man 
at thirty years of age, he wanted as much money 
ai he ever would, and was capable of performing 
as much service as ever; and therefor*, I was dis- 
posed to reduce the time fixed by the committee 
for the payment of (he highest compensation to 
rsers and surgeons. I applied it to both. The 
nator well knows that in the British navy a 
purser is |>aid higher than a commander, although 
ranking with him; and surgeons almost but not 
Quite so high. Why? For two reasons. One 
is because pursers and surgeons never can get 
beyond a certain grade; they come in as men; they 
stay in during the period of their maturity nnd 
ability for labor, and for life generally; they get 
up to a certain point, and there they must stop. 
They never can come up to the pay of captains 
and commodores. Another thing: pursers ore 
under heavy bonds; tbeyare responsible for large 
amounts of property; if it is lost, they must pay 
for it; and that is another reason why their pay 
has been raised. The Senator well knows that 
in the British navy pursers are paid higher than 
commanders. 
Mr. MALLORY. A portion of them. 
Mr. FESSENDEN. I think all of them; I 
have the Register here. 
Mr. MALLORY. No. 
Mr. EESSENDEN. There may be one class 
that is not ; but three classes of them are certainly 
ve the pay of commanders in England. Hot- 
. sir, I want to show the Senator that the 
only change I made as to pursers was in reducing 
the time at which they shall receive the highest 
pay; while his change has placed the amounts 
paid, even to pursers, higher than I did. In fact, 
in the first place. I followed his bill. Now, let 
me sec. I provide that for the second five years 
after the date of their commission pursers shall 
receive, when on sca-duly, $2,500; on other duty, 
$■-,000; on leove or awaiting orders, f 1,500. 

The Senator's bill gives $3,100 for these sur- 
geons on other duty. The leave pay in my bill 
for pursers is, $1,350; in his, $1,400. For purs- 
ers of the second grade — that is, for the second fi ve 
years after the date of their commission — $1 ,500 
In my bill; in his, $1,600. For pursers of the 
third grade, $1,750 in my bill; in his, $1,800. 
Here, in four different instances, he proposes to 
give pursers a higher pay than I do; whereas 1 
nave raised the pay of pursers in no instance at 
all; and the only difference I hnve made is to 
bring the pursers forward to the highest rale at 
the end of fifteen or twenty years. That is ad- 
vancing some of them at a time which 1 thought 
to be just; but at any rate, whether just or not, 
•H is the same rule that I applied to every other 
"ass. Now, wilh what propriety can the Sen- 
ator say that my bill is drawn for the benefit of 
parsers, when I hare applied no rule to them 
which 1 have not to every other class, and when 
he himself has put their pay higher than 1 have? 



Mr. MALLORY. It is very evident how I can 
do it. I am very much surprised that the question 
should be asked at nil. The honorable Senator, 
who seems to lie so desirous to avoid fractions, has 
put pursers' pay nt $1 ,450 and $1,550, and 1 have 
put it at round numbers, increasing it fifty dollars, 
because I have put surgeons and pursers on leave 
pay on a par. Pursers have no responsibility: they 
arc not under bonds when on leave, and there is 
no reason why their leave pay should not be that 
of surgeon , according to the act of 1835; and when 
I say that the Senator has given them the highest 
pay of their grade at fifteen years and I at twenty, 
does it need any explanation that he has increased 
the pay of pursers ! More of the grade must get 
the highest | my under his bill than under mine. 

Mr. FESSENDEN. I have increased it, and 
so has he; but he has made the general increase 
more than I have. 1 have only brought them for- 
ward in point of lime five years, and he has made 
an increase pay to the several grades in point of 
time. But what I complain of is, not that the Sen- 
ator should say that my bill did (ha:, but that he 
should u»c the expression that my bill was drawn 
| for the benefit of pursers, as if I did it intention- 
ally. 

Mr. MALLORY. I disclaim any such thing, 
and the Senator should not attribute it to me. I 
said that if it were drawn up for the benefit of 
pursers it would be drawn n» it is. 

Mr. FESSENDEN. That is the some thing. 

Mr. MALLORY. I hone the Senator will not 
understand me as saying that. 

Mr. FESSENDEN. If the Senator disclaims 
' it, very well. 

Mr. MALLORY. Certainly I disclaim it. I 
say it is a pursers' bill; because it reduces every 
line officer, nnd gives what I propose *o pursers. 

Mr. FESSENDEN. Does the Senator say that 
the pursers wish to reduce the line officers. 1 

Mr. MALLORY. If the Senator wants my 
candid opinion, 1 am sorry to believe that some 
. of them do. 

Mr. FESSENDEN. I can only aay to the Sen- 
ator that I did not know of it. So far as my ex- 
, perience has gone in reference to these naval gen- 
tlemen— 1 am very sorry to say it — they seem to 
be in quite as much trouble on account of the in- 
crease of other grades, as they are that they them- 
selves are not increased enough. 

Mr. MALLORY. I assent to that entirely. 
. There is no harmony of principle among ihem; 
I and when I any that some of the pursers wish to 
: reduce lineofficcrs, I believe the same may be said 
of some of the line officers themselves. I would 
] not draw any invidious distinction; but I would 
say, that in this as in nil military services in all 
countries, there is a pride of grade which induces 
a man, however much he may be contented wilh 
his own individual pay, to become discontented 
when he contrasts it with the pay of somebody 
else. That is the way in out own service, and I 
have never known harmony to exist lietween 
them, either in the Army or Nnvy on this point. 

Mr. FESSENDEN. All I wished to do was 
to set that matter right in reference to the state- 
ment of the Senator, and to show that he, in his 
bill from the committee, has increased the pay of 
all these grades without exception, and that I have 
applied the same rule precisely to one that 1 have 
to another. I have made no distinction between 
them; but I have made fifteen years the peri ml 
from which the highest pay is to date. I hove not 
confined it to one more than another. 1 apply it 
to surgeons, lieutenants, and all. 

Mr. MALLORY. Rut you cut down line 
officers. 

Mr. FESSENDEN. Unquestionably 1 have 
cut down some, and I will give the reason. I cut 
down the officers in the highest grades, because I 
think the increase J propose lo give ihcm on th«ir 
present pay is enough, nnd there is not that ne- 
cessity for increasing the pay of the high grades 
of captains and commanders', that there in for in- 
creasing the pay of lieutenants, nnd the Senator 
says so himself. His argument is so. He has 
stated here, from his place, within half an hour, 
that the most meritorious class of officers, and the 
poorest paid, are lieutenants. I have cut down 
the highest officers from whot? From their former 
pay? Not at all. 1 have increased it. 

Mr. MALLORY. I did not ray the lieutenant* 
were the most meritorious. I said they were the 
I poorest paid 



Mr. FESSENDEN. Then I misunderstood 

the Senator. I thought he was eloquent on the 
watches they kept, and the services they rendered, 
and the storms they buffeted, and I do not know 
how many other things they did — all, I take it, 
in the line of their duty, and for which they are 
entitled to no very particular credit. No man is 
entitled to particular credit fur doing no mora 
than his duty. I am not disposed lo glorify any- 
body for doing service that he ought to do. Tike 
Senator ia entitled to as much credit for the at- 
tention lie gives to his duties, in his place here, 
as a lieutenant for his. This attempt to mako 



distinctions on that ground is entirely useless, in 
; my judgment. But what 1 was saying was, that 
I have not reduced the pay of the leading officers 
of the Nnvy from what it was before. I have in- 
creased it, I think, in every instance. The only 
difference is that I have struck off two or three 



That is the difference. 

Mr. M ALLORY. The Senator says he hss in- 
creased the pay. I will remind the Senator, with 
his permission, if he is under the impression that 
he has not reduced the pay of line officers, that he 
has, at least, not increased it. He has not increased 
the leave pay of commonders. It is now $1,800; 
he keeps it at that. He has cut down from the 
proposition of the committee $375 from the sea 
pay of the captains. 

Mr. FESSENDEN. How much have 1 in- 
creased it over the present pay by law? 

Mr. MALLORY. You have increased it 
slightly. 

Mr. FESSENDEN. The complaint of the 
Senator is that I have not predicated my bill oa 
his. 

Mr. MALLORY. No; I understand the Sen- 
ator lo say, that in every instance he has increased 
the pay of the grade from what it is now. 

MY. FESSENDEN. 1 think I did not say ia 
every instance, but in many instances, and 1 be- 
lieve in all. 

Mr. MALLORY. I will say that in captains, 
in commanders, and in lieutenants, 1 do not see 
this increase. 

Mr. FESSENDEN. Will tha Senator allow 
me to ask what a captain commanding a squad- 
ron gets now ? 

Mr. MALLORY. Four thousand dollars. 

Mr. FESSENDEN. This bill of mine gives 
$5,000. Whst does a captain get when com- 
manding a single ship ? 

Mr. MALLORY. Three thousand five hun- 
dred dollars. 

Mr. FESSENDEN. In my bill it ia l 
What does he get on other duty? 

Mr. MALLORY. 
dred dollars. 

Mr. FESSENDEN. 
dred dollars now 1 

Mr. MALLORY. Yes, sir; and then- is where 
the Senator does not increase it. 

Mr. FESSENDEN. Does a captain gel tho 
same pay on other dmv as at sea ? 

Mr. MALLORY. Frecisely. 

Mr. FESSENDEN. I do not think heought, 
according to your own plan of paying more for 
sea -service. 

Mr. MALLORY. Neither do 1. 

Mr. FESSENDEN. How much does he gel 
when wailing orders ? 

Mr. MALLORY'. Twenty-five hundred dol- 
lars. 

Mr. FESSENDEN. I have left that. 

Mr. MALLORY. Now as to commanders. 
They receive $3,500 at sea. 

Mr. FESSENDEN. I propose to give 
increase. On other duty I give them fjLviSO. 

Mr. MALLORY. That u 

Mr. FESSENDEN. On 
ders, $3,000. 

Mr. MALLORY. There the Senator has not 
increased it. 

Mr. FESSENDEN. Commanders of live years' 
standing I give $3,000 on sea-duty; and $2,700 
on other duty, and so on. Iu some particular la- 
ws.* that I had mereasedThc pay ofaTl dasses of 
officers. 

Mr. MALLORY. You have in some cases, 
but not in others. 
Mr. FESSENDEN. Of course. 
Mr. MALLORY. You have not increased 



Digitized by Google 



1402 



THE CONGRESSIONAL GLOBE, 



March 28, 



captains, commanders, or lieutenants, in mtne in- 
stances. 

Mr. FESSENDEN. That mny be; but it dwa 
not follow, because nn increase is necessary in 
some instances, that therefore it is necessary in 
all. I du not hold tn any such logic. The ques- 
tion mVr all ix. whether it js enough, not whether 
it is increased, hut whether it is sufficient pay; 
whether it if honorable pay ; whether it is nil they 
ought to receive, and what they ought to be satis- 
fied with. This idea that you must pay a man 
according lo his rank so much beyond the amount 
that you pay to others who happen to be a little 
younger, and not so fortunate in relation tn that 
matter, is all idle to my mind. The question 
simply is whether, when you pay a captain $4,000 
when in command of a vessel, and $3,500 when 
in command of a nary-yard, where ht ha* a house 
and servant at his disposal, and $3,500 when he 
is doing nothing, you do not pay him enough. 
If the Senate think otherwise, of course they will 
pay more. I am not particular about it; I urn not 
quarreling about the dollars and cents. If I have 
mnde an error in reference in that, I shall lie very 
glad to correct it; but the fact is, timl it seems to 
be nearly impossible for any error ever to be made 
on our side. Nobody believes we can ever pay 
officers too much, under any circumstances. I 
believe we may in some grades. I dn not say 
that wo do; but if I have made a mistake about 
that, of course 1 am perfectly willing to have it set 
right. 

The truth is, Mr. President, that in legislating 
on these matters we are governed altogether tno 
much by the solicitations of those about us. If 
it was possible for the Senate and House of Rep- 
resentatives to be rid of the continual and the 
contradictory and diverse statements of those in- 
terested, we might legislate Willi some hope of 
success. For myself, 1 have been in favor from 
the beginning of raising the pay of our naval offi- 
cers, putting it up to a reasonable point, an that 
men could be well and even handsomely paid for 
their services in all the grades. 1 hare beenanx- 
ious, too, that in passing a bill we should get one 
that would accomplish the purpo»i-,and not only 
go through this body, but go through the other. 
My fear is that by grasping at too much you will 
lose the whole; that it willlie found impossible to 
pass any bill. I hope it will not be so, but that 
is the fear I entertain. 

With regard to the lost section which was 
spoken of by the Senator, I have no sort of care 
about it; I merely nut it in for the purpose of call- 
ing the attention of the Senate to the factthat there 
is what is called this bogus pay. Ifonybody moves 
to strike it out, I am perfectly willing that it should 
be stricken out, if such is the sense of the Senate. 
Now, sir, before I sit down, I will, fur the sake 
of setting this mailer right— although, as I have 
said Itcforr, I have not the slightest expectation 
of my amendment passing; for as to contending 
against a committee, when nobody but the mem- 
bers of the committee attend to the question, it is 
useless — make a few modifications in mv amend- 
ment, to which, 1 presume, there will be no ob- 
jection. 

The PRESIDING OFFICER. (Mr. Foot in 
the chair.) No action having yet been taken on 
the Senator's amendment, it is' iu his power to 
modify it as he pleases. 

Mr. FESSENDEN. In line twenty-nine I 
move to strike out " $750" and insert " $500," so 
as to bring it back to a proper position in regard 
to lieutenants commanding at son. That will al- 
low them $2,500 instead of $2,750, as I at firM 
proposed. The Senator from Florida any* that 1 
nave got too much; that there should be a dis- 
tinction between a lieutenant commanding and a 
commander, and therefore I have restored it tn 
his bill. In line thirty I propose lo strikeout 
"five "and insert " three," nnd the some altera- 
tion in line thirty-five and in line forty; and in 
line forty-five to strike out " fifteen " and insert 
"nine." That would plnre very nearly every 
lieutenant at once in n proper position, nnd where 
he certainly ought not to complain. That will 
give lieutenants the increased puy at the end of 
each three years instead of each five. I wish to 
make my bill conform to the Senator 's in regard 
to pursers, by inserting after the word "thou- 
sand, "in line eighty-eight, "one hundred," so as 
to read "$2,100 on other duty;"and by striking 
out, in linu ninety-seven, "six," and inserting 



"eight," so as to give them $3,800 after fifteen 
years' service. In line one hundred I strike out 
the words "at sea $3,000, or other duty," so that 
it will read, " professors of mathi mniics «hal! re- 
ceive when on duty $1,600, and on leave or wait- 
ing orders $1,500." 
Mr. MALLORY. Strike out your bogus pay. 
Mr. FESSENDEN. The Senator can move 
that. I want the Senate to understand it. The 
Senator proposes that every lieutenant raised in 
consequence of the action of the retiring board shall 
have full pay. If the Senate think that ought to 
be done, I have no objection. I propose also, in 
line three of section three, to strike out the words 
" Navy and," and insert "a;" so as to make the 
substitute conform to the original bill. It seems 
to be the general sense of those with whom I have 
conversed that the proviso to the first section of 
my substitute should be stricken out; so as to abol- 
ish the bogus pny, and put nil the officer* on full 
pay. I run willing to modify it in that way, to 
strike out the proviso, beginning at line one Hun- 
dred and sixty-five; and that will lead to the ne- 
cessity of striking out the word " further," in line 
one hundred and seventy-three. These are all the 
modifications I propose to make; and the Senate 
having the ameudment before them can do with it 
as they see fit. I care no more about it than any 
oilier individual. 

Mr.SIMMONS. I desire to suggcslan amend- 
ment or two before the question is taken. I pre- 
fer the amendment of the Senator from Maine to 
the original bill, because it is less complicated; 
but there are, in my judgment, too many grades 
in both; there are too many nice distinctions ns 
lo various terms of service. I want to suggest 
some modifications to the amendment, and to draw 
the attention of the chairman to them, to know 
if they would not make it belter than even his 
bill. I agree with pretty much everything the 
Senator from Florida said about these naval offi- 
cers;but I think his bill contains too many grades, 
nnd at the same time it conceals what I believe to 
be a fact, that these terms of service will place 
pretty nearly every man , when he reaches a lieu- 
tenancy, on the very highest pay. Most of them 
served in lower grades than that of lieutenant, for 
about the term which he has named as giving 
them the highest pay. I have heard * 
how long he serves as midshipman 
and one thing oronother-.and 1 have calculated it 
out that it would reach pretty near the time for 
the highest pay by the time he gets a lieutenant's 
commission. I think one fatal d>fficully in mak- 
ing these grades is, that the committee do> not 
J r that the expense of these officers of all 
is greatly owing to their social position, 
and in that respect they all enjoy th< same so- 
cial position. A midshipman enjoys the same 
social position as a commander or a captain — I 
mean in society; I mean in supporting liis fam- 
ily at homc-.and therefore 1 think the lower grades 
have greater claims to our regard, and to have 
their pay increased, than the higher ones. 

The Senator from Florida Has but two rates of 
pay for commanders; and I should like to know 
why there should be any more for oilier officers. 
He says, in his bill, that commanders on duty at 
sea. for the first five years shall receive $3,ftJ5. 
Tbey now have $3,500. That is an increase of 
$335. For the second five years they are to have 
$3,150, which is an increas- of $650. Then every 
commander on other duly, for the first five years, 
is to have $3,663. That is an increase of $762over 
wlial he now has. For the second five years he 
is to gel $3,et35, which is an increase of $935 on 
$1,900 — very nearly fifty per rent. I can sec no 
propriety in making such a large increase in that 
class of ofneers. They are well paid now. I like 
the amendment of the Senator from Maine belter. 

Mr. MALLORY. I ask the Senator to state his 
figures overogain, as to commanders. I think be 
is mistaken. 

Mr. SIMMONS. Commanders now receive 
$3,500 when on actual duty, whether five years 
or ti n years in the service. The Senator has in- 
creasca them in one instance $335, and in the 
other $650. When they are on other duty they 

get $1,900. 

Mc MALLORY. Twenty-two hundred and 
fifty dollars. 

Mr. SIMMONS. The book says $1,900. 

Mr. MALLORY. That is the bogus pay you 
have got. 



I have got such pay as is 
" lent of the 




Mr. SIMMONS, 
printed in the Register. The amendment < 
Senator from Maine gives them $3,750, nnd aiVr 
five years $3,000. Now, 1 want to call the atten- 
tion of Senators to the first grnde'of lieutenants. 
The bill gives them the same pay when they are 
on sea-service and on other duty. The Senator 
from Florida says he wants to encourage lieuten- 
ants lo active sea-service. 

Mr. MALLORY. That pay is so low that you 
cannot well graduate it. 

Mr. SIMMONS. That is the very reason why 
it ought to I*- increased. I say the Senator's bill 
conflidts with his argument, He wants to make 
a distinction between lieutenant* on *ea-servicc 
and on shore-duty; nnd yet he puts them both 
alike in the firsl grade. That, I think, is wrong. 
I have drawn on amendment that 1 propose for 
these lieutenants, and I should like tu ask hin at- 
tention to it particularly. I propose that for the 
first seven yearn after the date of their commis- 
sion as lieutenants they shall receive $l,rO0 a 
year when on aca-scrviee duty — that is $300 more 
limn he gives Uie first grade— and $1,500 when 
they are on shore-duty — the same as he gives 
them. I think if lieutenants were paid that much 
difference for sea-duty, they would desire to go 
to sen instead of getting their friends to importune 
the Seen tar)' of ihe Navy to leave them on shore; 
hut if they hove no more pay at sea llian on shore, 
there is a great inducement for them to keep on 
shore. I think it is proper to raise the pay of 
ilnyte lieutenants immediately when they get their 
commissions, 

Mr. MALLORY. I will say to the Senator 
that there ore but fifteen lieutenants of that grade. 

Mr. SIMMONS. I do not go by numbers. I 
go on the prinriple. 

Mr. MALLORY. The principle has no appli- 
cation. There are but fifteen who will be upon 
this equalized pay of $1,500 afloat and on shore. 

Mr. SIMMONS. 1 ask the Senator if he can 
justify his bill according lo his argument, when 
it gives them the same pay on shore as at sea ' It 
is no matter whether there is one or twenty of 
them, if the principle is wrong. I would put in, 
that after seven years from the date of their eom- 
f as giving mission they should go to the highest pay, $3,250 
1 him state at »ea, $3,000 on other duly, and $1,500 on leave 
and master ; or waiting orders. I should like to have his as- 
sent to that, because 1 believe that is the fairer 
rule. Make but two grades of it 

Mr. MALLORY. I will say to the Senator in 
reply to that, one word. No man is made a lieu- 
tenant licforc he has seen six years' seo-*rrvice; 
and the Senator proposes to give him the highest 
pay after he has seen seven, years' service as a 
lieutenant. That makes thirteen years' sea sir- 
vice altogether, which is precisely the point at 
which the committee have provided ihe maxi- 
mum. 

Mr. SIMMONS. But I do not want so many 
intermediate steps. 1 give them, when ihey re- 
ceive n lieutenant's commission, $1 .BOO if ihey are 
actually at sea, and $1,500 on shore. You give 
them $1,500 at sea and $1,500 on shore. I think 
there is a propriety in raising them as soon as they 
gel their commissions, and not make so much de- 
pend on sea-service. I know the fact thai mid- 
shipmen in the Navy fifty years ago were compe- 
tent to navigate any ship. I happened lo be ul sea 
in a storm about fitly years ago, when we lost the 
navigator and lay lo. We fell in with the frigate 
Constitution, and Captain Hull put a midshipman 
on board who carried us into a |vorl and was as 
good a commander as the one we had and who 
was lost overboard. He managed the ship as well 
as any one could, and he was a mere midshipman 
— perhaps twenty-five years old. They are com- 
petent officers, before they gel lo be lieutenants, to 
sail a ship anywhere; and they have seen n good 
deal of service. 

My opinion is, that when a lieutenant gets to be 
thirty year* of age, which I understind is about 
the overage age when they are appointed to that 
rank, ihey areata time of life when their expenses 
are nearly as large aa they ever will be; and, as 
I said before, the social position of even a mid- 
shipman and lieutenant is precisely the same in 
society as that of commander*. Their expenses 
are Tery heavy, compared with iheir income. I 
think the time to help these officers is when they 
begin life, and not to let them commence in debt 
and go wading through life under a load of debt. 
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I hope tho Senator from Maine will aceept my 
amendment in referent* to the lieutenants, to hare 
bat two classes of them; the first clam to receive ; 
for the first seven year* $1 ,900 at aea, 41,500 on ; 
shore-duty, nnd $1,900 w'hen waiting onfera; after i 
seven years from the date of their commission, 
$2,230 at sea; on other duty, $2,000; on leave, 
$1,500. It is much more simple. 

Mr. FESSENDEN. I really think it 
better as it is. 

Mr. SIMMONS. The first section in 
to commanders has only two classes. 

Mr. FESSENDEN. I luivc no objection to it I 
if it meets the views of the Senate. 

Mr. SIMMONS. It will simplify the bill very 
much. To make these young officers wait three 
years on precisely the same pay they have now, 
is a hardship. . I certainly think they are more 
entitled to the increase of pay than any class ex- 
cept midshipmen, and 1 am glad they have been 
inci eased. 

Mr. FESSENDEN. Asmy amendment stands 
now, in regard to those lieutenants who receive 
the lowest pay, in the first three years of their 
service in thnt grnde, it is understood that it will 
apply only to some of those who were advanced 
in consequence of the action of the retiring board, 
and there arc but few of them. I do not suppose 
t lie re are a dozen on the Register who come under 
it. 

Mr. SIMMONS. I do not go into the retiring 
ooard, or inquire how these men came into the 
Nnvy, but propose to fix a rule that shall last and 
be based on principle. Whether they come into ; 
the Navy by accident, design, or in some other j 
way, I hold that every officer of the Nary is ready • 
to do his duty, and that if he does not go to sea ! 
it is not his fault. I would give them more en- ' 
couragcmenl to go to sea than either of these bills 
does.liv giving them larger sea pay for the first 
seven years. I think ttial is the way to encourage 
officers to go to sea, and not have this sca-jervice 
performed when they arc young men as midship- 
men, and then pay them fifty per cent, advance 
after ihcy get to be lieutenants, not because they 
have gone to sen mid done duty as lieutenants, 
but because they did the service before they reached 
thol point. If the Senator will accept my sugges- 
tion, I think hii hill will be very much improved, 
and I^hould greatly prefer it to the bill of the 
commmee in reference to the lieutenants. 

Mr. FESSENDEN. I will state to the Senator 
that in November next there will he not four lieu- 
tenants on the list who will not have been there 
over three years. 

Mr. SIMMONS, 
down ? 

Mr. FESSENDEN. I do not cut them down; 
hut they have just come into the Navy, and I 
think it is fair that they should serve three years 
before receiving an increase. 

Mr. SIMMONS. I do not wish to make any 
distinction in this class of officers from the date of 
their commission to the time they have served 
seven years. 

Mr. HAMMOND. I wish to offer an amend- 
ment, to be inserted after the fourteenth line of 
the bill of the committee: 
Allother 



and these percentages and all sorts of tt atrm 
only confuse it. If the pay fixed for captains 
when waiting orders and on leave is not enough, 
raise the amount in round numbers-, but do not 
put in a percentage, sn that wo shall never know 
what an officer has. Thnt is the great objection 
to the present system. 

Mr. DAVIS. I object to this whole system of 
accumulating pay by length of sea-service. I 
favor the system of accumulating pay by length 
of service; but to vary it according to sen-service 
is a discrimination which 1 should consider inju- 
rious to the Navy and to many individuals of it. 
It is not tho option of an officer whether he goes 
to sea or not. The number of our officers exceeds 
greatly the veasels we keep in commission. Thus 
it may happen that an officer spends a large por- 
tion of bis life applying for orders to go to sea. 
This is a proposition, then, to reword him who has ' 
been the favorite of the Department to the injury 
of him who has not. That is with me a radical 
objection. 

Mr. HAMMOND. I will say to the Senator 
from Mississippi, that I am very much of his opin- 
ion; and if the Senate would prefer to put it on 
length of service, I havo no objection; but I have 
followed what seemed to be the views of the Sen- 
ate; and particularly of the chairman of the Naval 
Committee, in putting it on sea-service. About 
one half of one per cent, for each year in commis- 
sion would be about equal to this, nnd pcrhnps 
more impartial. If the Senate prefers that, I shall 
propose one half of ono per cent, for each year in 
commission. Perhaps, however, it would bo 
better first to test my amendment in its present 
form. 

Mr. DAVIS. The necessities for the increase i 
of pay depend very much on the length of service; , 
more than upon grade. It is well known that the 
wants of an officer, particularly if he be an officer 
having a family, accumulate with years, nnd not 
with promotion. The reformation which I think 
it would be proper to adopt in hoih branches of 
the military service would therefore be an accu- 
mulation of pay in periods of years, or an annual 
accumulation, so that there should he a constant 
increase, independent of that pay which nttached 
to tho grade. 

There is another objection. An officer, from 
his extraordinary merit in n particular branch of 
the naval service, nmy be required onshore. The 
Nnvy has no scientific corps. An officer pecu- 
liarly skilled in ordnance — a ease wh 
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d in ordnance — a ease which we were 
considering yesterday— may , for that very reason, 
have but a short period of sea-service. He would 
Why should you cut them i have a right to claim, under sifch legislation ns 
i this, however necessary his service might be on 
' shore, that he should be permitted 
and it would be rank injustice to 
shore for the public service, and cut down hi 
pay because he has not been allowed to go to sea. 
This is another objection to the whole system of 
graduating the pay by length of service. 
The amendment wss rejected, 
Mr. TEN EYCK. 1 move to strikt out on 
the 2d page of the original bill lines twenty- 
six, twenty-seven, twenty-eight, twenty -nine, and 
thirty, ana insert in lieu thereof: 
All ouict enmaisodrra, (2,360. 



one per centum per Sanaa, upon their 
ting-order* pay, for and cm account of 
even year or their sea-servlee, as laowa by the roeerd« of 
Ike Navy DcaanaMBt. 

The Senate will perceive that this is the same 
amendment which was offered yesterday by the 
Senator from Maryland, [Mr. Pearce,) with two 
important alterations. He moved to strike out 
the thirteenth and fourteenth lines, and insert this 



Mr. MALLOR Y. I suppose the object of the 
Senator from New Jersey is to equalize the leave 
pav of commanders, surgeons, and pursers' 
Mr. TEN EYCK. Yes, sir. 
Mr. MALLOR Y . I have no objection to that. 
The amendment was agreed to. 
Mr. GRIMES. I am not very familiar with 
tho rules of the Senate. I understand thnt both 
these bills are now before us for consideration; 
but if the nmrndmrnt of the Senator from Maine 
be adopted, will the original bill be still open for 
amendment ? 

The PRESIDING OFFICER, (Mr. Fitxpat- 
rice in the chair.) No, sir. The motion is to 
strike it mil. 

Mr. GRIMES. It is therefore rjcerminry to 
pert' el bolh of them before Inking the vole. Well, 
sir, I propose an amendment In noth bills: 

.Intbr it furi.ter cu.rrf r«l, Thru itiere be, nnd (here lieprtiy 
Is, rn-.Hrd a bureau of resiftry aird deisll, wMrti i.|>nll l>f 
rblal over by^n officer or tlie lioe of the naval orrvics, 
bleb »liall be kepi coaipletv reruter* ui' nil ibe awetira 
meit at inched to ibe wrvicc, mid which, uitdrr the See- 
pN.iry of Itie \-ivy, «hnJI linvethe iL'i-lznmeiit of all n flier* 
arul aim to <Iuiv,'iui<J *rn< ml chantoof the per*o»i*ef i»f the 
Nnvy. The dulkvof th*> ehlef ofthr bureau of reslMry and 
detail slrnJI be awlmilnic*],** tar a* pntetlenMc, to Uuwe of 
Adjourn General lu the Aim) of tat L'nucJ Suilc*. 

I do not know, Mr. President, that I have very 
nptly christened the proposed bureau in this 
amendment, for I have not had much experience 
in that line; and 1 have not offered it with the 
most remote idea (hat it will be adopted; but for 
the sake of ventilating (he subject, and drawing 
out from the chairman of the Committee on Naval 
Affairs, and other gentlemen who arc more con- 
versant with the subject than I am, their views. 
It has occurred to me, mid I think it is the opin- 
ion of a great many friends of the Navy, that that 
branch of the public defense is altogether loo 
much under the charge of civilians, and that it 
should he more under the control of naval officers. 
1 have no argument to make in favor of its adop- 
tion, and merely submit it for the consideration 
of the Senate, acting upon tho suggestion of the 
Senator from South Carolina, that the less that is 
said by Senators like myself on this subject the 
belter. 

Mr. MALLORY. I perceive that tho Senator 
understands this part of the subject thoroughly; 
but I (rust he will not offer the amendment to this 
bill. I concur with him entirely ihuf\>ur Depart- 
ment of naval affairs requires a reorganization; 
mid I hope to see it effected, and in far more nu- 
merous respects than the one he suggests. We 
want mnnv things; thnt, perhaps, is ns essential 
as any. The bill before us iscoufined entirely lo 
tile question of pay; it does not tuuch the organ- 
. izalion. If there tire errors anywhere in n.nal 
to go to scs; | n g a ; n (hey are in the organization, and the fault 
!". c C. h ! ro ,° : n ! ts with Congress, and not with the Department. 

ir na»al affairs can ever be 



iitentioii now is to give it only to th,ose 
waiting orders, and those who arc upon 



The lines to be stricken out provide for com 
| menders on leave or waiting orders; the preceding 
)i lines provide for those on sea or other duty. 1 
',. see, by an examination of this bill, thnt surgeons 
i on leave, who hava been in the service twenty 
„ years and upwards, are to be allowed £2,250. So 
with respect to pursers; they are to be allowed 
ffcet of his the same sum after the same period of service . 
this one per ,i Now, sir, there is not n commander in the Navy j 
shore^luty; ,j who has not been commissioned more than twenty | 
years. The most of them have been in the ser- 
vice for double thnt length of time. I see no pro- 
priety in proposing to |wiy a commander, who has 
charge or the flag and ot the whole vessel, $300 
less per year than you propose to pay to the per- 
s8n who merely has charge of the ship's finances, 
and pays off the crew, or lo the person who may 
have cured u fever or cut off a leg. It seems to 
me that if there should be any difference at all 



l It is impossible tha 

, administered prnnerly n.i they now xlnnd. I nu- 
mii that; and I admit that it is tho duty of Con- 
gress to legislate. Pcrhups the Senator may not 
know thnt a auggemion has been made, within a 
month past, that the committee should turn its 
attention lo n thorough reorganization of the De- 
portment of naval utTairs. This is only one of 
many improvements which are necessary: a bu- 
reau of detail, of personnel, in the Navy, similar 
to that in France nnd England. I suggest whether 
bill to seek to incumber it 



it is proper on u pay bill I 

Willi this. I will go heart and hand with the Scn- 



proviaion in lieu of them. The 
amendment would have been to giv 
cent, per annum to all captains oi 
but the ' 
who arc 

leave; and it is so stated in the amendment, i do 
not propose to make any speech or explanation 
further than this; and I think ihc less speaking 
and explanations we have at (his stage of the bilf, 
the better for the prospects of the bill. 

Mr. HUNTER. I should like to know how 
the one per cent, is to lie calculated. 

Mr. HAMMOND. On the pay fixed in this 
bill. 

Mr. SIMMONS. I think that the present pur- , ,. U7 .,„„, „ >L , u ,„ u „, t 

pone is to try to get the pay of these officers in dol- the chairman of the committee will find itagrc 
lars and cents, to be shown on the statute-book, jj able lo accept my amendment. 



otor in the measure he proposes, and olheri 
ures of reform, on a proper occasion. 
The amendment was rejected. 
Mr. HAMMOND. I am satisfied that the Sen- 
ate were not iiwore of the character of my amend- 
ment which was voted down a few momenta ago; 
and, in order to have the privilege of preaenuriir 
it again, I have made a change in it, which will 
obviate the only objection that was made to it. I 
now offer it in this form, lo insert after line four- 
teen: 

All uiher captain*, one ball' of one per cent, per annum 
upon UV-lr (otm iu Irtive or waltlng-ordcr* pay, f"r nn<t on 
acconiK of every yur from ihe Aw. of their eoioml-*|on, 
as *ho«ru by the record* of ibe Navy Department. 

In every other grade of the service, except the 
grade of raptain!i, the leave pny has been increased 
between the pay, so far as those officers are eon- j by this bill; but, strnngo to say, there has been 
eernrd, the commander should receive a higher | no increase in Ihe leave or waiting-orders pay of 
pny than the surgeon or the purser; and I nope j. rjiptninx; whoiirr, after all, perhaps. ihe most mer- 
itorious class in the Navy. Much is said of lieu- 
tenants. Nothing can be said against them. Their 
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merit* and their claims are nit that hove been as- 
•cried of them; but I say none arc more merito- 
rious than thr captains. I have been brought up 
in ihc school in which old nnd faithful servants 
are tenderly provided for; nnd to cast captains off 
in their old age, whon they hare served their forty, 
fifty, or sixty years in the Navy, with large fam- 
ilies around them, and to refuse to give tlicm the 
same advantages of an increase of pay that you 
give to others, seems to mc unjust. 

Now, sir, the ground upon which we profens 
to raise the poy of the Navy is, that the cost of 
living has increased from fifty to one hundred per 
Cent, since 1835. If the increase of the cost of 
living render* it necessary to raise the pay of cap- 
tains in the service, dots it not render it equally 
necessary to raise the pay of captains on leave ? 
Can they live cheaper eomjiarntively than any 
otljcr enpt.-vv", or nnv other, members of the ser- 
vice .' 1 think it is highly uiijum (tint every oilier 
grade should receive an increase of fay while wait- 
ing orders, and the captains none. It is pnrticu- 
unjust; because, as the chairman of the Naval 
Com mitten has said, most of the sea-service is done" 
in the early port of nn officer's life; nnd, na he 
grows in years nnd in service, he has less oppor- 
tunity to perform sea-duty. We may have five 
lieutenants in a ship, but only one captain; and 
it is, therefore, impossible for all the captains to 
get to sea; and ns they grow older, instead of re- 
ceiving better pay, they are to receive worse. I 
think that is not right; and I trust the Senate will 
aJlow this addition to their present pay. 

Mr. MALLORY. If die Senate think proper 
to adopt this amendment, 1 shall be very gladof 
it; but it isdne to the Senate that I should explain 
its effect, because the Committee on Naval Affairs 
hove not proposed it. In the committee it was 
agreed not to recommend an increase of the leave 
pay of the captains; but the rommiticc were gov- 
erned in that determination rather by expediency 
thnn wh.il was due to these old officers. 

Mr. HAMMOND. 1 will say thw tn the chair- 
man: in sueh a bill as this, it is very difficult for 
one not better acquainted with nival iiff.iirx than 
I am, in recollect particularly nil the detail"; but 
I know that it was through my instrumentality 
in the committee that the pay of captains wn* 
raised from ten to twenty-five per cent ; and I really 
did suppose until after the bill came in here, that 
it went clear through the whole pay. It may be 
that the chairman stated at the time that it was 
not to apply to captains on leave; but it made no 
such impression on my mind, and 1 really wosof 
opinion that it went clrnr through. 

Mr. MALLORY. The effect of the amend- 
ment, as 1 understand it, will be to give the cap- 
tains on leave a half per cent, upon their leave pay, 
which is (2,500, for and during every year they 
have held n captain's commission. Perhaps the 
effect of it will be best shown by taking the oldest 
nnd the- youngest captain. The oldest captain's 
commission bears date February, l5t.11, twenty- 
nine years ago. The oldest captain on the li.»l — 
Captain Shithrtck, (for the senior captain is a 
flag officer) — hos held his commission twenty-nine 
years, and therefore fourteen and a half per cent, 
on (2,500, would tie given to Captain Shubriek 
on his leave pay. The youngest rn plain ho* held 
his commission only from March, 1S57. Ii would 
give him one ami a half per cent, on his leave 
pay. These officers would get this increase only 
upon their leave pay. It is of course directed to 
this contingency. This bill does not touch a 
number of old officers who have had their com- 
mands at sea already, and who have had their 
commands on shore already; nnd going down the 
list of captains, before their lime shall lv> reached 
again for a command, they will have retired from 
the world entirely. The bill does not in any wise 
increase their pay, because the leave pay of cap- 
tains is not increased, and the bill does ignore 
that class of officers. They are an old and meri- 
torious class of officers, who have Bcrved the 
country very faithfully. Jt ia for the Senate to 
aay whether it will take cognizance of their claims 
or not, or leave their leave pay at $2,500, as it is 
now. The corn rait tee did not bring forward the 
incisure. I think the committee were unanimous 
on that. Perhaps my friend from South Carolina 
t when the comtnittre 



h pro- 
of the 



Mr. BENJAMIN. I do not rise particulorly to 
but the pay aa fixed by 



the bill of the Naval Committee, so for aa it re- 
gards captains. I believe 1 shall be found as ready 
as any gentleman on this floor to give perfectly 
liberal pay to every class of public officers. I 
desire the passage of this bill. I think the main ne- 
cessity for the passage of the bill is in the inferior 
grades of the Navy; I think we all agree upon 
that. I think there ia danger that this bill will not 
pass, because the rate of increase in the higher 
officer*, as reported by the committee, ia too groat 
, j — not that I should not be willing myself to allow 
' that rate of pay; but I know that opinion ia not 
' shared very generally in the two Houses, cer- 
tainly not m the oilier House. If we pass the bill 
aa reported by the Committee on Naval Affairs, 
I am afraid it will fail, and being a friend of the bill, 
1 desire to amend that portion of it which 
vtdea for the pay of the higher gr 
Navy. 

The honorable Senator from Maine has pre- 
sented n substitute for thr bill of the Naval Com- 
mittee, in the principles of which I do not concur. 
1 agree with the committee in the principle of 
establishing a rate of compensation in the Navy 
dependent, in a great degree, on the length of sea- 
service; and I should be for putting a clause in the 
bill providing for those case* of injustice to which 
the Senator from Mississippi has alluded, and the 
Senator from Maine also— making some provision 
in the bill by which, where officers are detailed by 
reason of peculiar qualifications for special service 
on shore, that service should be commuted in their 
pay as sea-service. I would thus provide against 
doing injustice to that meritorious class of officers; 
but keep up, for the general benefit of the Navy, I ho 
system which makes the pay depend on the length 
of aea -service, and not on the length of time an 
officer has served in a particular grade. I do not 
g» into that question, because I Jo not desire by 
debate to postpone the passage of the bill; but in 
looking at the pay of the officers of the higher grade 
in the first section of the bill, I desire loofferoue or 
two amend menls^-not that I would be indisposed, 
a* I said before, that the rates of pay ahould remain 
a* they are in the bill reported by the Naval Com- 
mittee, but rather to compromise differences of 
opinion botJi in this and in the other House. The 
Naval Committee has reported forcaptainsonduty 
(4,375. The bill of the Senator from Maine pro- 
cs (4,000. The Senator from Maine saya he 
it principally because (375 was n fraction. If 
Senators would put it at (350 a month, which 
would lie (4,300 a year, that would offer a fair 
compromise between the viewa of the Committee 
and the views of the Senator from Maine. 

Mr. HAMMOND. 1 ask the Senator if he ia 
proposing tl •• amendment now? 
r Mr. BENJAMIN. I am going to offer an 
amendment. 

Mr. HAMMOND. My amendment ia pend- 
ing. 

Mr. BENJAMIN. I understand that; but I am 
speaking about that, and I was going on to pro- 
pone tit make the pay of a captain on duty at sea 
(4,900, which is (350 a month, a liitlo more than 
the Senator from Mamc proposes, and somewhat 
less than the committee proposes. Then give the 
captain nn other duty (.which the Senator from 
Maine proposes tn nut at (3,500, and the com- 
mittee at (3,937) (3,800, which is (300 a month, 
making n difference of fifty dollars a month be- 
tween the pay on other duty and the pay at sea: 
nnd then I would, instead of taking ilie basis which 
the Senator from South Carolina proposes for the 
captains on leave or wailing orders, increase the 
amountof their present pay from (2*500, and make 
thnt (2,750. Thus the pay of the three grades of 
captains would be (2,750, (3, GOO, and (4,300. 
This would strike a middle course between the 
proposition of the Senator from Maine and the 
proposition of the Naval Committee; it would be 
n fair increase of pay for these higher grades; and 
in that shape, in my judgment, the bill would 
have a milch better chance of passing the other 
House. 

So far as the remaining items in the bill are eflti- 
cerncd, I prefer the bill of the committee tn thnt 
of the Senator from Maine, for the reason I have 
Bliiud. I should like to preserve the feature of 
making the increase depend on sea-service; but I 
mn afraid the rates of increase in the higher grades 
are loo great to allow the passage of the bilfin the 
other House, or perhaps in this House. I make 
- with a view thai if we shall vote 



down the amendment of the Senator from South 
Carolina, which has this objection : that it renews 
the old practise of percentages, and keeps us in 
the dark about what the officers are getting— if we 
vote that down, I shall then move to increase the 
leave pay of captains from (2,500 to 

Mr. HAMMOND. I desire that my r 
ment shall be read again, for it waa my inter 
to propose that the percentage should begin I 
the first commission in the Navy. 

The Secretory read the amendment, to i 
after line fourteen: 

AU other espnlos use b*lf of oat per cent, per annum 
upon IbcU preMioi leave or waUinit-oti!M« pay. for sad on 
rat of every year from the dale of their lis rommte- 
tn the N«ry rwpecUvely, as shown by dw record* of 



Mr. HAMMOND. I differ from the Senator 
from Louisiana tn Mo in his views aa to tho 
proper organ izat ion of a navy , and as to the proper 
mode of graduating the pay of a navy. In the 
Senate, and in the other House, there is nothing 
of which members are so utterly ignorant aa they 
arc of a navy and of naval affairs, and the proper 
organization and management of a navy ana a 
proper scale of pay for a navy. I doubt if there is 
a memlwr in either House, unless it might be my 
friend from Florida, who could command a gun- 
boat; and yet here wc undertake to legislate on 
our own views of things. In this condition of 
grots ignorance I think: we had better imitate 
some State that has been successful i 
ing a navy, and I think that the closer we ra 
England the better it will be for un. 

The English navy ha* been organized on a 
principle exactly the reverse of that propounded 
by the Senator from Louisiana. In the English 
navy the pay of the subordinate officer* is inferior 
to our pay. When you reach the grade of cap- 
tains in the English nary, they give them about 
the same that our captains gel, (3,500 a year. It 
seems that we stick there, but that is not what 
givestfficicney to the British navy. If the British 
navy had been arrested at that point, England 
would never have ruled the sea* for these two 
hundred years. There arc eleven grades iu the 
British navy above the rank of captain; and these 
grade* constitute the high prizes; and it is the 
struggle for these high prizes which ha* made 
the British navy what it is. 

Sir, 1 do not know how it may be lo thdWe who 
arc accustomed lo the sea; but for myself, I would 
rather starve iu solitary confinement on the laud 
than pass through the hardships of the naval ser- 
vice up to the rank of captain. No one would do 
it, 1 think.unlesshe was driven on by enthusiastic 
love for that profession, or by a great panting for 
renown, or by patriotism, or by tie hope of some 
groat pecuniary reward within hi* reach in lb* 
future. 

In England, the moment a man steps into a 
grade beyond the rank of captain, his salary dou- 
ble* instantly. As the captain of a squadron, he 
get* nearly as much a* it ia proposed now to give 
by the naval bill to our captain of the fleet, and 
nearly (500 more than we propose to give to the 
captain of a squadron. Thv moment he step* 
from that into the rank of a firsl-clsss commo- 
dore, or, what is nearly the same thing, a rear 
admiral, tho pay is doubled, and his income ia 
within fifty dollars of (11,000. When an officer 
lands there, as he commonly does, after forty to 
fifty years of service, he is in smooth water; he 
is in port; lie has a competence. He has at length 
reached the point, after his long career of hard- 
ships, where he is safe, nnd his family provided 
for. It is by this system that the British have 
built up their grcnt and glorious navy. 

In a few years he (Misses from grade to era "e, 
and the next rank of rice admiral give* him a 
salary of about (13,000. Thr rank of admiral 
gives a salary of nearly (15,000, and the admiral 
of the fleet gets about (16,500. In addition to 
all this, the British officers in command upon 
naval stations gel a percentage upon all the gold 
and sdver they carry, which sometimes amount* 
lo a vast sum — sometimes from twelve lo twenty 
thousand pounds in a cruise. Besides, whenever 
they carry a field officer or embassador, or any 
distinguished person, lliey are allowed by their 
Government, lor table money, from half a guinea 
to a guinea per diem. All these perquisite* per- 
tain to subordinate officers when in command, in 
to the prize money they get j and this, for 
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they arc always at war, fire* the subordinate 
officers, on the whole, perhaps greater pay than 
ours. a> 

But the grand object in the nrganization of a 
navy is to secure a port and an independence in 
old age to the weather-beaten sailor. If we were to 
organize upon this same principle, we have a com- 
modore who would necessarily, from the length 
of his service, be admiral of the fleet, and entitled 
to the pay of one. 1 do not propose to give here 
so targe a salary as is given in England; but my 
idea is, that we ought to assimilate to it, and en- 
courage the young men of the Navy to struggle 
through all the difficulties of their early years, that 
they may at length get into a harbor of safely. We 
have, besides, an officer in our Navy who would 
be a vice admiral; and wc have seven who would 
be rear admirals, according to their date of service, 
and who would come in, on anything like the Eng- 
lish system, for an immense increase of pay. Now, 
we have nothing higher than a flag officer, and 
only six of them ; ana the pay that dag officers get 
in our service, when at seam command of a squad- 
ron, will even by this bill be less than the table 
money that would be allowed to such an officer in 
the British service. 

Sir, we boast of our Navy ; we boast of our ship- 
ping; we speak of ruling the sea; but I assure 
you that on tlu; miserable pittance you are now 
giving your officers your Nuvy would ultimately 
sink. I would sooner apprentice a son of mine to 
any trade than apprentice him in the Navy under 
the present system. 

Mr. HUNTER. I suggest to the Senator that 
if he would offer his amendment so as to make it 
a specific sum, he could probably get an increase 
of the shore pay. It seems to me it would be un- 
just that we should increase every other officer, 
and not increase the pay of the captain on shore. 
1 think the' Senator from Louisiana proposed a 
specific addition. 

Mr. BENJAMIN. I move it as an amend- 
ment, then, to the proposition of the Senator from 
South Carolina, to insert after line fourteen a pro- 
vision making the pay of captains on leave or 
wailing orders, $2,750, instead of $2,500, as it is 
now; or I would have no objection to (4,000. 

Mr. HAMMOND. I will tako $3,000. 

Mr. BENJAMIN. I am willing to move thai 
as an amendment. If that be adopted, I shall 
then move to make the oilier changes I have in- 
dicated, and the result would be, that captains on 
leave or waiting orders would get f250 a month; 
captains on other duty than commanding at sea, 
$300; and captains commanding at sea, $350; 
making fifty dollars a month difference in the dif- 
ferent grades of captains. 

Mr. HAMMOND. I accept the amendment of 
the Senator from Louisiana in lieu of my propo- 



Mr. MALLORY. Wc hav; airily adopted 
an amendment making the leave pay $2,500. I 
suggest that the Senator propose to strike out 
$2,500, and insert $0,000. 

Mr. BENJAMIN. I did not know that amend- 
ment had been adopted. I move to strike out 
" $3,500,"«nd insert " $3,000,"aa the leave pay 
of a captain. 

The amendment was agreed to. 

Mr.BENJAMIN. Inow'movetoamcndthcbill 
in the eleventh and twelfth lines, by striking out 
"$4,375," and inserting "14,200." That will 
make the pay of captains on duty at sea $3j0 n 
month, or $125 a year less than the Naval Com- 
mittee recommend, and it is about half way be- I 
tween their proposition and that of the Senator 
from Maine. 

The amendment was agreed to. 

Mr. BENJAMIN. I now move, in the thir- 
teenth and fourteenth lines, to strike out "$3,937, " 
and insert " $3,(100. " That will muke the pay of 
captains on other than sea-duty, $3,600, or $300 



The amendment was agreed to. 

Mr. GRIMES. I move to amend the original 
bill in the seventy-fifth line, to make it correspond 
with the bill of the Senator from Maine, by striking 

out the words "$850," and inserting «< »l.0UI:" 
so )hat it shall read: 

Ev, ry pawU ml4«lil|uu! 



The bill of the 

i the pay of a 



on Naval Affairs 
only 



$100, raising it from $700 to $300. I believe the 
chairman of that committee admitted hero to-day 
that those now at the Naval Academy will not 
pass through this grade and become lieutenants 
until they are in the neighborhood of thirty years 
of age. In the mean Ume, they will have dis- 
charged probably ten or a dozen years' efficient 
service to the country acting as masters, or, at any 
rate, in the grade of passed^ midshipmen. I think 
it is unfair to require them to perform that duty 
at a pay of only $850, when you arc paying your 
other officers so much more, in proportion to the 
amounts they have been receiving. 

Mr. MALLORY. I have no objection to the 
amendment. I hope we shall have a vote. 

The amendment was agreed to. 

Mr. rVERSON. I offer an amendment as an 
additional section to the bill: 



before provided 
referred Hal when 



•tnd ie « /tatter marled, Tost the Iscrcnard pay beretn- 
■ sad allowed, »ha!l apply to officer* on Uie 
en ordered Into active service, 
the tune at aseb service. 



ainl <tuMii2 



Mr. President, under the act " to promote the 
efficiency of the Navy," it was provided, in re- 
lation to the officers who should be retired by the 
operation of the retiring board, that they 

"8h»ll receive the leave of abaence pay, or tltc furlough 
pay to whh-h they may be entitled when *o placed, accord- 
ing to the report of the board sod approval of the l"r»*ldenl, 
ami iball l>e ti>. liciWe to further promotion, but •hall be 
|ect to the orders uf the fiavy Deportment si all tUniu 



That law left the retired officers subject at all 
"scretary of the 
of 1857, which 



limes to be called upon by the Secretary of the 
lervtoe. The act 



Navy for acuv 

amended litis law, provides that 

" £o much uf the set of February W. IRU, entitles) 1 An 
set to promote tbo etnelesey of the Navy,' lu render* re- 
served officer* Ineligible io promotion, bo, sad Uw saui* la 



Mr. IVERSON. Then 1 propose as a substi- 
tute for that of the Senator from Maine, to strike 
out all of his amendment after the word "that," 

I of the | 



yeur, the pay of every espials. 
In the Navy rhall b'r that e«mbi 



that nrnbilaltcd by the act of II 
thnt the pay of every comrntisinaed and warrant officer be 
Increased I treaty dollar* per nttmUt ; and Ituu every eomt- 
Bilwloix.il ndleer be, sad he to hereby, emitted In receive 
ftom the above date one additional ration for each and 
every Ave year* of aervice In the Navy ; and lhai Ihecom- 
iiiiitatloii prtee of oAVera' auhslMcnce be thirty cent* per 
ration : PnrUei, That no officer commanding a Miuadraa 
ahall receive more than $S,0OO per anaoat ; Uiat no officer 
eofiiinandtiis a ytnale tthlp or performing jbore dnttea *hnjl 
receive mere than £4,000 per annum; and Uiat no officer 
on kave. furlough, or walling order* shall receive mors 
than *.t,jDQ0 per annnm. 

This is a simple proposition, I think, which 
everybody can understand. It is to add twenty 
dollars a month to the pay of all the officers of 
the Navy, and In give them what is called the ser- 
vice ration which prevails in the Army. The bill 
reported by the Committee on Naval Affairs, and 
the proposition of the Senator from Maiiie^to 
some extent, seem to nre to be of such a compli- 
cated character that they are very difficult lo un- 
derstand. At least I have found them so, and I 
doubt very much whether all the various propo- 
sitions which are contained in these bills — the va- 
rious gradations of pay and rank and service, 
together with tltc comparison between the pay 
which these bills provide and the pay which at 
present pertains in the Navy— can be or have been 
very well understood by Senators. I confess, at 
any rate, that I have not been altogether able to 



So that officers who 
reserved list are now 
the act provides that 

w Reserved officer* may tie prontoieij on the reserved |ral, 
by and with the advice and consent of Use tfniate ; but no 
*ueh promotion ahall entitle litem to any pay beyond lhst 
to which Ihey were entitled when so reserved ; nor ahalt 
they, by such promotion, take any higher rank," sic. 

So that, according to the present law, an officer 
on the reserved list, although he may be promoted, 
can uevcrdraw any pay over and above that which 
was granted to him at the time he was thus pro- 
moted. Therefore in the prcsentconditionof things 
a lieutenant may be promoted a commander, and 
he may be called upon by tbe Secretary of the 
Navy u> perforin the duties of commander, and 
yet have nothing but a lieutenant's pay. He may 
go even beyond that, and after a while be pro- 
moled to a captaincy, and he may lie called by lh.- 
Sccrctary of the Navy into active service, and he 
may command a ship, or, indeed, he may com- 
mand a squadron, and yet, while performing all 
these high and responsible duties he will be en- 
titled to nothing more than the pay of a lieutenant. 
Tbu Senate, I think, will see how unjust this 
may operate on the reserved officers. Several 
of those reserved officers, I understand, have been 
called into active service 

Mr. MALLORY. Let the amendment pans. 
It docs not require argument. 

Mr. IVERSON. If the Senator from Florida 
says there will be no objection, 1 have no desire 
to detain the Sunalc. 

Mr. MALLORY. When these officers are called 
into oeuvo service, they should have the pay I 
do not see any objection to it. 

Mr. IVERSON. The bill did not provide for it. 

Tbe amendment was agreed to. 

Mr. IVERSON. Is it in order now to offer a 
substitute for the original bill, as well as for the 
substitute offered by the Senator from Maine ? 

The PRESIDING OFFICER, (Mr. Fitxi-.t- 
rick in the chair.) It is not in order, because 
there is an amendment to that effect already pend- 

in w 

order? 

The PRESIDING OFFICER, 
the amendment now pending. 

Mr. IVERSON. Can 1 not propose to amend 
the substitute of the Senator from Maine by 
striking it out and offering a substitute for it ? 

Th.- PRESIDING OFFICER. That would be 
in order. 



comprehend them, and 1 question 
whether amy one but a Philadelphia lawyer would 
be able to understand them, unless a person who 
had mode the subject his peculiar study as the 



Florida, the chairman of the Com- 
on Naval Affairs, has done. The bills are 
plicated, and it seems to me to be exceed- 
ingly difficult to understand them. I want to 
simplify the whole matter by a proposition which 
everybody can understand, and which I think will 
operate fairly and justly on every arm of the ser- 



it be in 



It has been complained that the pay of officers 
of the Navy has been too small, ana I admit it. 
I think thctr nay ought to be increased. The 
pay established by the act of 1835 is too small for 
the present condition of things. The expense of 
living has increased since that act was passed, 
and I think that many of the officers cannot now 
well subsist on the amount of pay which is al- 
lowed them by law. It ought lo bo improved; 
but one of the great complaints which the officers 
of the Navy have been constantly urging against 
their present pay is, that the officers of the Army 
have been bcllcrprovided for in this respect than 
they hove been . They say that you have increased 
the pay of the officers of ihc Army and you have 
not increased their pay. You have made them in- 
ferior in position to the officers of the Army so far 
as pay is concerned . Tbe complaint is that injus- 
tice has been done to them in this way. When you 
increased the pay of the officers of the Army, you 
added twenty dollars a month to the pay of every 
person in it. I propose lo do the same act of 
justice to the officers of the Navy by increasing 
the pay of each of them twenty dollars a month, 
or $240 a year; and I propose to put them on an 
equality with the officers of the Army in another 
very important matter, and one which perhaps is 
more important to them than the other; and that 
is, to give them what is called the service ration; 
to provide that for every five years of service ihey 
shall be entitled lo an additional ration to be com- 
muted at thirty cents a ration. In this way tho 
object of the Senator from Mississippi can be ac- 
complished, and 1 think there was great reason in 
bis renmrk that as an officer advances in years he is 
entitled lo more pay than he is merely on account 
of on advance in grade. As an officer advances 
in years, hi: responsibilities, carca, and expenses 
increase. I meet that by this proposition to give 
an increased ration forewry five years of service; 
so that when an officer gets old and has a large 
and expensive family around him, he will have 
an increased pay to meet that exigency on his re- 
sources. I think there is eminent justice in this; 
and it puts officers of the Nsvy, in both branches 
of my proposition, precisely on an equality with 
officers jf ihe Army. We have already increased 
the pay of the officers in that broach of the public 
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service twenty dollars n month, and they have, 
according to law, a ration for every five years of 
acrviec, which i* commuted at thirty cents. 

Mr. HUNTER. 1 ask theSemitnr from Geor- 
gia if he manna to give twenty dollars u month 
additional to the young midshipmen ofthe Navy r 

Mr. IVERSON*. No, sir; they lire tiol com- 
missioned or warrant oflitcrti of the .Navy, as I 
understand. They have no warrant or commis- 
sion until they pass out of the naval school mid 
go into active service. I propose to put olTin-ro 
of the Navy and officers of the Army precisely 
on an equality. I have made a little calculation 
to sec what would be the operation of this pro- 
vision upon some of the terms of service. An 
officer of the Navy who has bee-n forty yearn in 
the service would receive eight ndditiotial rations, 
which, at thirty cents, would Ik two dollars and 
forty cents a day, and would make, for a year, 
f/fib additional compensation. That, added to 
the twenty dollars a month, or $240 a year, would 
make the total increased compensation forau officer 
who hud been forty years in the service, $1,116. 
According to that, if there were no limit to the 
proposition, if he was in command of a squadron, 
he would, his present pay being $4,000, receive, 
with thi> dditinn, a compensation of $5,116 per 
annum. An officcr^who has been thirty years in 
service will receive three extra rations, which 
will be worth, for the whole year, $657, and, added 
to the monthly increase of twenty dollars, would 
make his increased pay $879 a year; which.) 
to his present pay, if he commanded a ship, i 
give htm $4,116 a year. It (joes on in the 
proportion, through the lower 
to the term of service. 

The objection might be urged that, without any 
limit to this proposition, the pay of these officers, 
some of them who hove been in service for fifty 
years or more, would be much larger than what 
is proposed by any of the provisions of the bills 
now before us. I therefore propose to limit that 
by the provisos 1 have attached, which provide 
that no officer in command of a squadron shall 
receive more than $6,000 a year, winch I believe 
is about the limit proponed both by the Senator 
from Florida and the Senator from Maine, and 
that no officer in command of a single ship, or 
upon duty on shore, shall have more than $i,(>l)0 
a year, which I think is about the amount al- 
lowed by the other bills to captains who com- 
mand angle ships at so*. 1 also provide that 
those who are on shore waiting orders, or on leave 
or furlough, as the ease mny l>c, shall never re- 
ceive more than $3,000. That is in accordance 
with the proposition of the Senator from Louisi- 
ana, which has just been adopted by the Senate. 

I guard all these various points by the provisos 
which 1 have inserted, ana I nut the officers on 
an equality. An old officer who has been fifty 
or sixty years in the service, without these re- 
strictions, if he was waitingorders or on furlough, 
drawing the service ration and the $240 a year 
additional pay, would receive perhaps $5,000 or 
$fi,0O0 a year when he was on shore doing noth- 
ing. I guard against that by the provisos. These 
provisos do not reach the case of the senior com- 
manding officer of the Navy. I allude to Com- 
modore Stewart, or any other officer who may 
hereafter be in command of the Navy. He will 
receive, under the operation of my substitute, if it 
be passed, his present pay, with $340 n year in- 
crease and one service-ration for each five years 
of the whole time he may have been in the ser- 
vice. If he has been forty years in the service, 
his pay will be $5,116. If he has been sixty 
years in service, his pay will be larger than that. 
I do not propose to limit the pay so far as the se- 
nior officer of the Navy is concerned. Let him 
lake whatever amount his age and services may 
entitU him to draw. 

This seems to me, Mr. President, to be a aim- 
pie proposition, which will onprato justly on all 
trades; and it will accomplish one other result. 
The complaint is that the subordinate officers of 
the Navy, the lieutenants, are not as well paid in 

rroportinn as those of the higher grades. While 
nropoae to give to the higher officers an increase 
or $240 a year, I propose to give the xauv amount 
of increased pay to the lietitcimnl* iind nil the in- 
- grades of commissioned and warrant of- 
, When jou add $240 to the present pay of 



a 

of* captain, 



I to the 



ic present pay 
! that you raise the pro- 



portionate amounlof the lieutenant more than you 
do that of the captain, and therefore you do in 
this way provide a larger proportionate compen- 
sation to the lieutenant than he now gets accord- 
ing tit the present system. 

The Senator from Alabama [Mr. Clat] asks 
me how the pay under the provisions of my sub- 
stitute will compare with the pay of the same 
grades iu the bill under consideration ? I answer, 
that there will be very little difference, I think, be- 
cause my limitation precludes the pay from going 
much beyond the amount contemplated by the 
bill now pending. I only ask that the yeas and 
tiny* shall br luken. 
I Mr. DOOLITTLE. As to the order in which 
■ the question* are taken, I understand that the 
j amendment of the honorable Senator from Maine 
had been perfected in form, and the vote was about 
I to be taken between that and the original bill. 
| Now I understand the honorable Senator from 
Georgia to move to strike out all of the amend- 
| inent of the Senator from Maine and substitute 
' his proposition for the original bill. It aeema to 
i me, if it be strictly in order, it is not urn vine at 
the result in the natural order. W« should first 
j take the sense of the Senate between the amend- 
, ment of the Senator from Maine as perfected and 
! the original bill, and if that amendment is voted 
I down then try the other. 

Mr. HUNTER. As I understand it, this is 
an amendment to an amendment. It is the 
usual order in which we vote. We vote on the 
proposition of the Senator from Georgia as an 
amendment to the amendment of the Senator from 
Maine. If that is voted down, then the vote 
comes up on the proposition of the Senator from 
Maine, and last on the bill. 

Mr. F ESSEN DEN. You cannot substitute 
one substitute for another. 

Mr. HUNTER. A substitute is nsthing but 
an amendment. There is no such thing as a sub- 
stitute known to parliamentary law. It is an 
amendment, only it is a larger amendment than 
if it proposed to strike out a particular section. 

Mr. FESSENDEN. I understand from those 
more experienced that it is not in order. 
| Mr. IVERSON. I offered this amendment or 
I substitute in the present stage of the proceedings 
1 l>rcnuse 1 was informed by Senators around me 
l that if I waited until the bill got into the Senate, 
I without offering this amendment, I could not then 
propose it. 1 am not familiar with the rules of 
the Senate, and am, therefore, guided by other 
gentlemen. 

The PRESIDING OFFICER, (Mr. Fiti pat- 
kick ) The Chair will state to the Senate that it 
is strictly in order for the Senator from Georgia 
to move his amendment to the amendment of the 
Senator from Maine; and if it prevails, it takes 
the place of the amendment of the Senator from 
Maine, and then the question before the Senate 
will be as bet ween that and the original bill. 

Mr. DOOLITTLE. I understand the rule as 
stated by the Chair; but I was tint aware of the 
fact that a substitute was strictly an amendment. 
It is now proposed to substitute the entire nmend- 
mend of the Senator from Maine by a new amend- 
ment. 

Mr. GRIMES. 1 would inquire of the Senator 
from Georgia if he has examined into the effect 
of his proposition upon the warrant officers? I 
understand that we have carwnier* now in the 
service who are receiving $1,242 a year. He pro- 
poses to increase their pay $240, making it $l,4e£2, 
as much as you pay your lieutenants who have 
been in the service, some of them twenty-five 
years. 

Mr. IVERSON. I really am not very familiar 
with the various grades of the Navy, and I sup- 
posed that warrant officers were confined to those 
who had commissions; for instance, captains and 
lieutenants and midshipmen and passed midship- 
men and masters. I did not suppose that warrant 

such as carpenters and others-, but I am willing 
to take them out and provide that they shall be 
excluded from the uperulioii of ibis. I do not 
know that their pay ought to be greater than it is. 

Mr. MALLORY. I trust that this amendment 
has no chance of passing here. I do nut see what 
benefit we can derive from passing it over cither 
of the bills. Of course I prefer that from the com- 
mittee, because I think it attains the end Congress 
will have in view in increasing the pay. 1 do 



not know, nor can any man slate, what pay this 
amendment of the Senator from Georgia gives. 
As to these service rations, I am opposed entirely 
to paying officers by stipends in this way, by ra- 
tions or by any percentage, so that the Register 
does lie, I show at a glance the precise pay each 
officer receives. That is the fault I have always 
found with other tables, that they do not show the 
pay. I have instituted no comparison with the 
Army, and I wiali to institute none. The Army 
receives nal a cent of pay too much. 1 will, there- 
fore, forbear saying anything on that subject in 
reply to the Senator from Gi-orgin; but I will say 
here, that the warrant officers now receive, as 
stated by the Senator from Iowa, soma of ihem, 
$1,240. They are boatswains, carpenters, gun- 
ners, and *ml-makers. This is an increase that the 
Senator did not contemplate, I know. His amend- 
ment will affect various other points that be does 
not see now. If the gums, as he says, approxi- 
mate to those in thv bill of the coramittre, then I 
do not ace any object to be gained. I think it will 
complicate mailers very much. 

So far as the Senator's remarks go that this 
bill is difficult to understand, I will say that noth- 
ing can be more perspicuous. It provides that 
every officer doing such a duty shall receive so 
much money. It follows out the pay table that 
has been in force since 1635. Nothing can be 
more plain. There is no complication about it. 
The bill shows the precise pay which the officer 
will receive— and lie can receive no more — in d«l- 
lars and cents. Every grade is mentioned, and 
there is no ambiguity, no possibility, 1 think, of 
misunderstanding. But it would take a good deal 
of calculation to ascertain what any officer would 
get under this amendment. I think the Senator's 
object is the same as mino — to give the officers a 
fair rate of compensation; and I think he will at- 
tain it best by the committee's bill. 

Mr. IVERSON. 1 propose to strike out the 
word " warrant" in my amendment, and confine 
the increase to the commissioned officers, so as 
to obviate the difficulty the Senator from Iowa 
has suggested. Now, the Senator from Florida 
says that it will be difficult to ascertain what will 
be the pay of an officer under the operation of 
this provision. I do not think there is the least 
difficulty on earth. The act of 1(335 establishes 
the pay of each one of these grades. If a man 
has served five years in the service, is the Senator 
unable to understand that he has served five years ? 
A child can understand that. The Navy Register 
will show you the date of his appointment, and 
the expirauon of the five years will show that. 
Nobody can misunderstand lhat. Then, when 
he has served five years, he will get an additional 
ration of thirty cents a day . Cannot the account- 
ing officers ascertain very easily how much par 
he will get ? If he has served ten years lie will 
get two additional rations, at thirty cents a day. 
There is not a page in the Senate who cannot tell 
you in five minutes, or in less time, how much 
lie will get. The Senator professes that be will 
Dot be able to ascertain the pay these officers 
would gel under my amendment. Surely the 
Senator cannot be in earnest. Any man, no mat- 
ter how little sense be may have, can tell you in 
a moment how. large will be the ray. I think 
that objection of the Senator from Florida baa no 
weight whatever. 

Then, what I say about these bills is compara- 
tive. I know anybody can understand what is 
meant when it is suid that a captaiu commanding 
a squadron shall receive $5,000; but here are vari- 
ous grades, from captain down to midshipman, 
and you arc increasing theis pay, and who can 
understand what is the relative increase from the 
pre* nt pay of all these various officers? Here 
ore comparisons made. Some say a lieutenant 
ought to have more pay in proportion than a cap- 
tain; some say n captain ought to have more than 
a lieutenant; and here are comparisons between 
the various grades of officers, and the time of ser- 
vice in the >,vvy. You are regulating this by a 
general provision. I say it shows some confu- 
sion; at least, it seems so to me. It mny be worked 
out by the officers of the Treasury, I suppose, 
and the Senator from Florida may be able to work 
it out very well; but I confess that, at the. first 
blush, I <lo not exactly understand the operation 
and effect of the provisions of this bill. 
Mr. MALLORY. In addition to what I bavs 
I will say that I 
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If rfcred to fix the price of the service ration in the 
Navy; lint it has done so in the Army. In the 
Navy it is left to the President of the United 
Stales. He changes the service ration according 
tn the actual value of the ration. It stand* now 
nt twenty-five cents. I should be very sorry to 
wo any interference with it. He alto fixes the 
rates of wages to seamen, according to those paid 
at the mercantile ports. I should regret to see 
any change there. So far as any complication 
goes, I say the bill provides for every officer's 
pay opposite his grade, and, in opening the pay 
table, it is impossible to mistake it. I say the 
amendment requires a computation or estimate, 
and 1 think wo ought to obviate that as much n* 
possible. Wc ought not to be required to make 
a computation; but when we open the Register 
we should have the puy distinctly set before us. 
I do not know anything that the amendment is 
aimed at which is not belter attained by the bill, 
and it aims at some things which 1 think wo had 
better let nlnn-. 

Mr. DAVIS. My friend from Georgia, in sus- 
taining his amendment, thought proper to refer 
to the Army pay; and he has shown us very 
clearly tlirft he does not know anything about it. 
fie does not understand the difference between 
pay and allowances; he does not understand tlw 
difference between emoluments and things which 
arc not such; and hence he arrives at his conclu- 
sion. There cannot be a worse method of in- 
creasing the pay of a body of officers than giving 
the same sum to every one of them. I do not 
'[ a worse method could Itavc been adopted of 
"the Army when it was done, 
wenty dollars to every comrais- 
The wants of officers, the ex- 
of officers, the. just claims of officers, 
vary with their service and their rank. That 
error, I think, is now to be found in the present 
arrangement of the Army; for, though a lieuten- 
ant docs not get by some five hundred dollars as 
much as has been repeatedly stated here — 1 will 
comet that now once for all— I believe he gets 
too much when he first enters the service. A 
very low pay, compelling him to the most rigid 
economy, would improvethe efficiency and future 
independence of theofiicerof the Army, as I doubt 
not it will in the Navy. 

I think the Senator from Iowa very well asked 
whether this proposition did not include midship- 
men. Are they neither warrant nor commis- 
sioned officers when they are at the Academy? 
If not, then how do they get there? What is a 
commission ? It is not a necessity that a com- 
mission should be confirmed by the Senate. It 
is a letter of authority, granted by the President, 
or one of the heads of the Departments acting for 
the President. J think you will find in strictness 
that these midshipmen are commissioned officers. 
1 have the some opinion in relation to cadets. 1 
think the question of the Senator from Iowa was 
well put. 

Again, a* to the matter of an increase in the 
ration: it was a method adopted, and by a large 
portion of the Army never approved. They de- 
cidedly preferred that a sum of money should be 
given for each term of service. There is a bill 
now pending before the Senate, introduced from 
the Committee on Military Affairs, which rec- 
ommends that we shall change the system, and, 
instead of giving a ration every five years, give 
the value of a ration for every five years. lJul 
the chairman of the Committee on Naval Affairs, 
white he has properly, as I think, and certainly 
very politely, avoided making a comparison with 
the Army, still refiTS Ui the fact that by a refer- 
ence to the Navy Register you can see exactly 
how much the officer gets. I ask him, are there 
no allowances that do not appear in the Register? 
Mr. MALLORY. I know of none. 
Mr. DAVIS. Do rations at sea appear in the 
Register ? Is that commuted and charged to the 
pay of the officer? 

Mr. MALLORY. I do not call the ration the 
officer receives at sea an allowance. His pork and 
hesns and bread do not appear. 
Mr. DAVIS. Do the lights appear? 
Mr. MALLORY. The lights are for the use 
of the ship. The officer geU none that 1 know of. 
^ Mr. DAVIS. No boys to wait on the officer? 
Doe, that appear ' 



Mr. DAVIS. Does the furniture the officers 
occupy at navy -yards appear? 

Mr. MALLORY. They are not allowed any. 
Thry furnish their own quarters. 

Mr. DAVIS. Have they none in their quar- 
ters? 

Mr. MALLORY. It was abolished some years 
ago. I think improperly ; and 1 think it ought to 
be restored. 

Mr. DAVIS. I agree it ought to be restored. 
It ought to be. granted to the Army, too, but it 
never was; and all these allowances are charged 
in the return as the officer's pay, and announced 
here from year to yrar as bo much received by the 
officer. He moves about from post U> post; is com- 
pelled to sacrifice hi* furniture at one place, be- 
cause it is the Government's interest to send him 



to another. There are frequently no quarters 
furnished him. Then we have an annual report, 
showing Imw much he got for commutation of 
quarter s ; ho w much he got for forage for his horses , 
when it is well known that the allowance for for- 
age dors not half cover the expense, if he keeps 
them in any of the principal cities of the United 
States. It does not cover a third of the expense, 
if he keeps them in this city, if you include the 
equipments of the animal. These, which are taxes 
on the officer, sums which he can get only by en- 
countering expenses, are to be added to the Army 
pay, uud constantly paraded to slmw bow much 
they gel. On a proper occasion, I think I shall 
endeavor to show that the pay of the Army is low, 
falling far below what is constantly stated. 

Mr. MALLORY. I think so too. 

Mr. DAVIS. With the admission of the Sen- 
ator, then, I will stop. 

Mr. MALLORY. I waa not aware that the 



Of the Committee on Military Affairs 
whs addressing his remarks to ine, for I hove not 
drawn any comparison between the pay of the 
Army and'the Navy. I have abstained from using 
the word " Army." I have not alluded to it in the 
remotest possible degree. 

Mr. DAVIS. I believe I did you that justice, 
sir. 

Mr. IVERSON. The Senator from Mississippi 
wos rather caustic in his remarks, when he said 
I did not understand the pay of an officer, or 
know anythmg about it. The remark was cer- 
tainly gratuitous in my opinion, and very ill be- 
comes the Senator or the place that he occupies. 
Sir, I think I understand what the pay of an offi- 
cer is, and 1 understand what his commutations 
for his rations are. The law gives him so much 
pay per month, and then gives him rations, and 
gives him horaes, gives' him servants, and gives 
him rations for those servants. 

Mr. DAVIS. How do' you make out his pay ? 

Mr. IVERSON. By adding to what he gets 
thirty rents for his rations commuted, and his 
allowance for traveling expenses. Anybody run 
understand that. 1 do not think it requirrsany great 
nmount of brains tn comprehend it. I certainly 
admit thai I have not quite as much sense or as 
much brains as the Senator from Mississippi; 
but 1 think I can understand that much nt least. 
I can understand that when you add twenty dol- 
lars a month tn an officer's pay, he gets $344) u 
year in addition to what he formerly received; 
and if you give him three or four rations a day, 



horse out of the rations. The commutation of 
forage is eight dollars a month. That is the law. 
I understand thai as well as the Senator from 
Mississippi. But the object in inlrodnring this 
proposition was to put the officers of the Navy 
and Army on the same footing precisely. Com- 
plaint has been made by officers of the Navy, that 
you have taken Iwtter enrr nf officers of llie Army 
thanofthem;und,I think, with justice. You have 
increased the pay of all grades of officers of the 
Army twenty dollars; you have increased the 
commutation price of the ration from twenty to 
thirty cents. Now 1 want to put officers or the 
Navy on the same footing; give them the $'24rt a 
year in addition to their present pay, provided it 
does not go beyond a certain amount in certain 
grades, and also give them the additional service ra- 
tion for each additional five years' service, at thirty 
cents a ration. Thol is precisely the law in rela- 
tion to officers of the Army; and I propose to put 
the naval officers on precisely the same footing. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Geor- 
gia to the amendment of the Senator from Maine. 

Mr. IVERSON. I ask for the yeas and nays 
on the amendment. 

The yeas and nays were not ordered. 

The amendment to the amendment was rejected. 

Mr. DAVIS. Now I hove some amendmenta 
to offer to the amendment of the Senator from 
Maine. I propose, after line ninety-eight, to in- 
sert: 

ProtUtit, Thai nothing la Oil, act Uiall se ceatlrwd to 
dliBlolnh Uie legal pay of any purser new oa •» or above 
dirty, during til, prcxrnt term upon *ncb duty. 

I understand that there are a few rases in which, 
if the proposed pay be adopted, there will be a 
reduction. This is to prevent a reduction whilst 
they are on their present duly. 

Mr. F ESSEN DEN. Thai is right. 

Theamendment to the amendment was agreed to. 

Mr. F ESS EN DEN. I wish to modify the sub- 
stitute which I proposed, to make it conform to 
the amendment which was made to the other bill 
in relation to the pay of commanders, on the mo- 
tion of the Senator from New Jersey. In line 
twenty-three, page 2, strike out "eighteen hun- 
dred, "and insert ''twenty-two hundred and fifty," 
and also in line twenly-aeven I strike out " two 
thousand," and insert " twenty-two hundred and 
fifty." 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

Mr. DAVIS. I have another amendment to the 
amendment of the Senator from Maine, to insert 
, after line forty-nine: 

Tlrat Ibose retired or dropped officer, of Uie Navy whose 
promotion to a higher rank was involved la their rertora- 
tlon to their aril I ml positions on the active lUt with t 
rnnk nl«> iUrr.1 bwk, »tinll receive Uie difference betwi 
Uie pay of mild rankfrnm the back dale three* lothe date of 
Uie rounrmatlou of the tarns ty Uie Htaaui at Uie failed 
Plato, and the pay of a former rank wblrli tbey liarp act- 
ually received lor that Interval : /VsrWrd, The » mount 
■ lurdlv^loe. nut oiceed lliat which «ny of 



and say he shall draw thirty cents for the ration, 
I can understand how much pay he gets in that 
way. I do not think it is difficult to understand 
that. 

Mr. DAVIS. The Senator vaunts of himself 
as being able to understand. I want tn know 
how much an officer gets who has three horses? 

Mr. IVERSON. I do not know; but on louk- 
ing at the law you ran ascertain. Anybody can 
understand that by looking at the law. 

Mr. DAVIS. It is cightdollars for the forage 
of a horse. How much doea be get for keeping 
three horses a month ? 

Mr. IVERSON, 
of course. 

Mr. DAVIS. That is exactly one of the things 
which I see the Senator doea not understand, 
when he odds it to the officer's pay, because he 
keeps the horses, and takes the money, and it 
does not pay the actual cost of keeping them. 

Mr. IVERSON. I know that, because there 
is a provision in the law which restricts him. If 
he keeps the horse, he is entitled to eight dollars 
a month for the hone's forage, or he can feed the 



the fact to Ik that some of the 
officers who were restored were restored with 
higher rank, their promotion having been delayed; 
and the consequence was that it gave them the 
pay of the grade which they were holding when 
they were retired, instead of that to which they 
were entitled. 

Mr. MALLORY. I hope that amendment will 
be withdrawn, or at all cventa will not be passed. 
The Committee on Naval Affairs have that sub- 
ject under consideration now. 

Mr. DAVIS. I did not understand the matter 
to be before the committee. I do not wish to in- 
terfere with it. I withdraw the amendment. 

The PRESIDING OFFICER. The < 
is on the amendment of the i 
an amended to the original bill. 

Mr. F ESSEN DEN called for the 
nays; and they were ordered. 

Mr. HARLAN. I desire to offer this amend- 
ment, to come in after line fifty of the amendment: 

Kvcry chaplain ahall Ire peraiiued to conduct public wor- 
ship according to Uie manner and forma Df the church of 
which In' may be a member. 

Mr. MALLORY. I will say to the 
Iowa that 1 do not tlunk there 



est necessity for that. A 



is the slight- 
has been re- 



Digitized by Goctgle 



1408 



THE CONGRESSIONAL GLOBE. 



March 28. 



ccntly made by ihc Secretary of ibe Navy, which 
covers the whole ground, upon a bare suggestion 
that they wore interfered with. The regulation 
of the service is now, and 1 am mistaken if it be 
not printed in this year's Register, that the chap- 
lain may offer divine service, and nut read it; he 
offer* it in any way that may be most consiatetit 
with his own views of propriety, or that his own 
preferences nuiy dictate. There is nothing; what- 
ever in any department of the Navy to interfere 
with the offices of a i hapliijn.if he be Presbyterian, 
Ep.Bcopalian, or Methodist. He pursues any 
service he chooses, and the slightest intimation 
that any interference is made, brings forth a re- 
buke from the Department; and recently, to re- 
move the complaint, that rcgalation bos been 
established. 

Mr. HAMLIN. There have been complaints 
made to this body — surely at the last session there 
were a very considerable number of memorials or 
petitions presented and referred to the Cmnmiltec 
on Naval Affairsinvolving this very point. Serious 
charges at least were made by chaplains that they 
were coerced to a different service from thnt of the 
church to which they belonged. Now, the Sen- 
ator from Florida tells us that bos been remedied 
by a regulation of the Department. I must con- 
fess my utter surprise at the opposition mnde by 
the Senator from Florida here. 1 am amazed at 
it. I cannot comprehend it. The matter, he nays, 
is regulated by a rule of the Department. That 
rule may be changed to-morrow. Is it not better 
to regulate it by law ? Is it not belter that all these 
things should be regulated by law? The law will 
best reach the object. It seem* so to mc. Ifilis 
-what ought to be remedied by regulation, it is bet- 
ter remedied by law. 

Mr. MALLORY. The regulation to which I 
allude is this: 

Navv Dkpastmcst. January 1?, ItttO- 
l( It ur.rtorvnod thai the Nsvy emnmlaakmcn.' rffula- 
tluai of 191 s. requiring chaplain* " in lead prnyere u Mated 
uertoda," have berctirfiire been coaururd Ui require Uiem 
ii. ojfrr jiniyera; sad «aeh wrlll hereallrr Ik- mic construe. 

uuo. ii*aac Torrr.v. 

h*t~rciary of Uu JV«ey. 

To offer them— not necessarily to read them. 
The Senator expresses his amazement. I hove 
only to say to the Senator that I am very much 
amazed that a man of bis judgment should at- 
tempt to imply that a state of things exists in the 
public service which does notcxist; and although 
the complaints may have been mudo here, they 
have been In-fore the Naval Committee for inves- 
tigation, and they have never yet found any sin- 
gle authenticated instance in which such interfer- 
ence has taken place. I know that one of these 
chaplains has complained to the Navy Depart- 
ment in language which would not be read in de- 
cent society, and I know it is thrrr in the Depart- 
ment now with the Secretary's indorsement that 
it is unfit to go on file; but I have yet to learn for 
the first time that there is any interference or at- 
tempt to compel a chaplain to offer divine service 
in a particular manner. The only objection I 
have is, that this is an implication that the officers 
of the Navy desire any particular form of prayer. 
It is possible ihev may desire the briefest. 

Mr. FESSENbEN. 1 am of opinion that this 
had better bit regulated by law, if it is liable lo 
abuse at all; but 1 believe the matter is within my 
own power, as the amendment is offered to my 
amendment, and I can accept it. I do so. 

The PRESIDING OFFICER. It requires the 
action of the Senate lo confirm it. 

Mr. KESSENDEN. I accept it as a modifica- 
tion of my amendment. 

The PRESIDING OFFICER. It still requires 
the action of the Senate, as the yeas and nays 
have been ordered. 

The amendment to the amendment was agreed to. 

Mr. HARLAN. I desire to offer the following 
amendment, to add after the previous amendment: 

Every chaplain retained la the winner onstl fee. reqaliad 
la report annually in Ui« Secretary of UVi Navy Ui« eaVlal 
services serlbraird by Ulm. 

Tin-amendment to thcamendmcntwna agreed to. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Maine, 
as amended. 

The question being taken by yeas and nays, 
resulted — yeas 20, nays 39; aa follows: 

YEAfl — Mean*. BlnfhaHi, Chandler, L'lark. ColUaicr, 
D»v,«, IK».ttiile, Darkse, Pravenrirn, PW, Grime*, Ham 



N'AVf — Mew*. Anthony, Uayud, Benjamin, Bran, 
Rrtftn, Brown, i*h*«mit, tiny, Cliiiemnn. Crinrndcn, 
Dotnlai. Klub, Finoairlek, Vreen. Owlii, Hunter, Ken- 
nedy, Latham, Mnllmy, Mason, Nk-boUun, Polk. Pinrell, 
Itlee, aaulsuur), Sebastian, rtlulell, Wiffall, and Value- 

So the amendment was rejected. 

Mr. HARLAN. I now desire to offer the same 

amendment.-!, which were just ingrafted into the 
tiubnliliitc, in regard to chnplnins, to the original 
bill, to come in after line sixty-five. 

The PRESIDING OFFICER. The Chair will 
stale to the Senator thai the bill lias not been re- 
tried to the Senate; and it in not in order to offer 

amendments to the original bill now. 
The bill was reported tn the Senate as amended. 
The PRESIDING OFFICER, (Mr. Foot in 
the chair.) The first question will be on concur- 
ring in the amendments made as in Committee of 
the Whole, and if no objection be made, the ques- 
tion will be put together on concurring in all the 
amendments mnde as in Committee of the Whole. 

Mr. SIMMONS. 1 wish to object lo one or 
two of those amendments. I want to call the at- 

liun of the Senate before the vote is token 

The PRESIDING OFFICER. If the Senator 
from Rhode Island will designate any one or more 
amendments that he wishes reserved from this 
general vote he will do so, and they will be so 
reserved. 

Mr. SIMMONS. I winh to call the attention 
of the Senator from Louisiana to the increase 
made tn the pay of captains on other duty than 
sea-service, and on leave. I heard him indicate 
that he would iucrease the leave of absence pay 
$250; and I think that would be more in harmony 
with the general character of the bill, and I would 
rather odd something to the next above than add 
$500 to those doing no service at all. I think that 
is too large iui increase in proportion tn that class. 

Mr. BENJAMIN. Wecnn reservclhnt amend- 
ment and take a vote on the others. 

The PRESIDING OFFICER. With the ex- 
ception of the amendment indicated by the Sena- 
tor from Rhode Island, the question is on concur- 
ring in the other amendments which were made 
as in Committee of the Whole. 

The amendments were concurred in. 

The PRESIDING OFFICER. Now, the que* 
tinn is on the amendment indicated by the Scan- 
tor from Rhode Island. 

Mr. SIMMONS. I suggest to the Senator from 
Louisiana whether it would not be belter to put 
the $3,600 class at $3,720, nnd the $3,000 one at 
£2,750. That would bo putting £250 to the pres- 
ent pay of each of those grades. 

Mr. HENJAM IN. 1 will merely remark to the 
Senator from Rhode Island that, in my opinion, 
and I believe in that of. many others, the differ- 
ence before was too great between the pay of a 
captain waiting orders and a captain at sea, which 
was $1,000. The pay of a captain at sea is now 
put at $3,G0O, or $100 more than k was before; 
and the pay of a captain waiting orders on shore 
at $3,000, leaving a difference of $600 between 
captains on shore and at sea. It arranges the 
captains at different rates, varying fifty dollars a 
month for each grade of service; those on leave on 
shore at$£50n month ; those on duty , $300 a month ; 
and those on duty at sea, $350 a month; leaving 
the bill as reported in relation to commanders of 
squadrons. I think we had better let it remain as 
it is, us it has been fixed. It is hardly worth while 
to change it. 

The amendment was concurred in. 

The PRESIDING OFFICER. Too bill is now 
open to further amendment. 

Mr. WIGFALL. I move to strike oat the 
second section, in these words: 

rise. 2. jfmd If U /totter marfnt. That nsUilaf lit IbJl 
act rou wined •boll be M> construed at to Increase or modify 
Ibe present pay ul' the cbk'ii* ot* bureaui la tin- Navy Or- 
purlini-ut. or Hie Superintendent «T Uie Naval Observatory. 

If the chuirman of the commute* accepts the 
amendment, I will say nothing. 

Mr. MALLORY. The amendment is not to 
strike out the proviso adopted yesterday, but only 
the section down to the word "Observatory." I 
do not agree to it. 

Mr. BENJAMIN. I should like sonic expla- 
nation of what this amendment means. I do not 
like to vote in the dark. 

Mr. WIGFALL. I will explain it in a mo- 
ment. I understand that this bill provides gen- 
erally for the increased pay of the naval officers, 



and that there is sea -service and 
There arc distinctions made between ac*-«*rvice 
and land-Acrvice; and here is the second section 
which makes a proviso that nothing in this act 
shall be so construed aa to increase or modify the 

Brest n i pay of chiefs of bureaus in the Nary 
leporlmcnl or the Superintendent of the Naval 
Observatory. Whilst I understand very well that 
an officer on land should not be paid as much as 
one at sea, 1 do not understand iliat if one hap- 
pens lo lie distinguished on account of his inform- 
ation and his science, and therefore should have 
been taken and put at the head of one of die bu- 
reaus, because he happens to have brains, there 
should be a tariff put upon his understanding, 
and that every one else should get the benefit of 
this bill except those who, in consequence of their 
scientific attainments, arc put at the heads of bu- 
reaus; that every one else should be paid extra, 
and that the men who hare the capacity to be 
put at the heads of the bureaus should be cut out 
of all the increased pay. That I do not compre- 
hend ; and for that reason I have moved to strike 
thnt out. 

I am told by the Senator from Minnesota that 
if this whole clause is stricken nut, his amendment 
goes with it, and Captain Dahlgrcn is, therefore, 
cut down of his extra pay. I surely did not mean 
that. I wish him to have his increased pay; but 
t only desire that those officers who are put at 
the heads of bureaus shall get the proper perqui- 
sites, and also their increased pay. I do not see 
why a discrimination should be made against the 
heads of bureaus. 

Mr. BENJAMIN. If the Senator will permit 
me, I hnve prepared a section in accordance with 
what I stated before. I du not understand his 
object; but I stated that I thought there uaght to 
be_a provision in the hill for the cases of those 
-s who, on account of their scientific attain- 
. are assigned to special service on shore. 
1 propose that these be inserted instead of the 
second section: 

Tluu In all eaaca where offlcer* have been n» may b* nr. 
dered to perforin special service* on ittorr, by reason of 
- " leaalsas, the service orsach 



omecrs, whilst (litis nnpluyn) on above, shall be 
aa sea- rervice^ad entitle Mich officers lo tbr >am« 
rate of pay as If tbelr duly bod been pwfuimcd si 

I accept the 



Mr. WIGFALL. 
the Senator from 1 



mine. 

Mr. BROWN. I can ace in the phraseology 
of the Senator's amendment, that it would subject 
the Secretary, or whoever audits the account, to 
a determination of this very delicate question: 
whether an officer on shore had been chosen to 
perform a particular duty on account of his au- 
|rerior scientific attainments. I do not sec how 
that is to be determined. One Secretary orders an 
officer to perform certain nhore duties, and prob- 
ably does not |rul it on the record that he made 
the appointment on account of the officer's supe- 
rior scientific attainments. He comes and asks 
for his pay, and he claims it because he was sim- 
ply ordered to perform shore duties, and the rea- 
son why the order was made is not apparent on 
the record. Then what is to be done/ 

In addition to that, I am opposed to the whole 
amendment. I do not believe in paying these 
land-lubbers any extra compensation. All this 
story about gentlemen being chosen to be the 
heads of bureaus on account pf their scientific at- 
tainment* contains in it a great deal of gammon. 
Whenever one of the bureaus belonging to the 
Navy Department is vacant, there is a universal 
scramble in the whole Navy for the occupancy of 
it. Let the bureau of yards ami dock*, or any 
other one, become meant to-day, and there will 
be fifty applications for it. Why ? Because it is 
a uice comfortable place on nhorv. 

No one has a higher respect than I have for 
Lieutenant Maury; but how is he situated here? 
Pursuing his scientific studies suited to his taste, 
living comfortably, encountering nuiie of the hard- 
ships of the sea, never buffeting the waves, nol 
exposed to the storms, not exposed to uny danger 
whatever; and I really see no reason for increas- 
ing the compensation of that officer as an officrr 
of .he Navy. If, as a scientific agent of the Gov- 
erament, be is not receiving enough compensa- 
tion, then pay him as Superintendent of tint Ob- 
servatory, but not as an officer of the Navy, and 
for services never performed asa naval officer; and 
so with the rest of ihem. 
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1 sm for inert-Ming tlir wage* of naval office r* 
who perform nnvol service, who go to sea, who 
bulfcl the waves, who encounter the storms, who 
keep watch at night, who expose themselves to the 
perils of the deep, to the beatings of the storms. 
They jtre the men who, on a naval bill, are en- 
titled to aa increase of compensation; but those 
gentlemen who live on shore, sleep comfortably 
t iery night, quietly in their closets pursue their 
scientific, studies, are meritorious enough in their 
v.u y , and if it be that the Government should have 
such officers, as possibly it ought, then I should 
pay them, pay them amply, reward them munifi- 
cently, if you please, but reward them as scien- 
tific gentlemen, nnd not as officers of the Navy. 
Sir, it is not creditable to the Navy that you put 
men on an equal footing with naval officers, who 
perform no naval duty, and have performed none, 
some of them for nearly a quarter of » century . I 
want this to be a bill to par naval officers, not 
men who have titles iu the Aavy, who are called 
lieutenant* or called captains, but who shirk the 
sen and all its perils, who are glad to live onshore. 
I am not going to vote a dollar of increased com- 
pensation to any of that class of officers. To those 
who pursue the Navy as a profession, encounter 
iu perils, nnd its responsibilities, I am ready nnd 
willing, and anxious, to vole increased compen- 
sation 

Mr. GRIMES. I ask for the yea* and nays on 
the amendment. I want to record my vote against 
it, because I believe it is calculated to create a spe- 
cies of favoritism. 
The yeas ond nays were ordered. 
Mr. MALLORY. I trust my friend from Lou- 
isiana will withdraw his amendment. 

Mr. BENJAMIN. I did not offer the amend- 
ment myself; but when the Senator from Texas 
imposed to strike out the second section of the 
ill, I preferred that this should be inserted rather 
than to strike out the section entirely. 

Mr. MALLORY. I trust the Senator from 
Texas wdl withdraw the amendment; it will de- 
crease the pay of the head of the Obscrvalosy , 
and I am opposed to striking out that. 
Mr. HAMLIN. Let us vote it down. 
Mr. BENJAMIN. I will vote against the amend- 
ment myself. 

The question being taken by yeas and nays, 
resulted — yens 10, nays 36; as follows: 

YEAS— Mean. ClMwnut, Cllnc-innn, Colltnier, Foot, 
Hammond, Hemphill, Iverpou, Kennedy. Latham, and 
Whrfall_10. 

NAYfl— Messrs. AsUaony, Benjamin. Dialer. Bingham, 
•Iran , Bright, Brown, Chandler, Clark, Clay, Crluendcn, 
Dnollrtle, Douglas, Da/sec. Fiwnitcn, Filch, Flupatrlck, 
Urers Grimes, Gwln, Hamlin, Harlan, Mallory, Mason, 
Nicholson, iv.urc. Polk, I'uweli. It..-. , Knu .1, in. Seta, 
lias, Saaaixr , Ten E>ck,TniinlHiII, Wade, and Yutee — 36. 

So the amendment was rejected. 

Mr. HARLAN. I desire to renew the amend- 
ment that was adopted in Committee of the Whole 
U> the amendment offered by the Senator from 
Maine in reference to chaplains, to insert after line 
sixty-five of the bill: 

Bverv chaplain shall he permuted to conduct public 
worship according to the manner sad forms of the church 
of which he may he a member; and every chaplain retained 
in the service shall be required to report annually to Hie Sec- 
retary of the Navy the official services performed by him. 

The amendment was agreed to. 
The bill wo* ordered to be engrossed for a third 
g, wu* read the third lime, and 



MARKS ON NEWSPAPERS. 

The PRESIDING OFFICER. TheChairwill 
present to the Senate a bill from the House of 
Representatives, with on amendment to on amend- 
ment of the Senate. 

The Senate proceeded to consider the action of 
the House of Representatives upon the amend- 
ments of the Senate to the bill (H. R. No. 341) 
authorizing publishers to print on their papers 
the date when subscriptions expire. The House 
concurred in all the Senate amendment* except 
the last one, for which they proposed to substi- 
tute: 
■dsdWtt ; 
rad wlthl _ 

Ifaq authority of the Post ( 



each shall be charged far the receipt and delivery of said 
tetters, and no more. 

Mr. YULEE. I move that the Senate concur. 
1 have examined it, and it accomplishes the pur- 
pose 

Tho amendment of the House to the amend- 
ment of the Senate was concurred in. 

BILL BECOME A LAW. 
A message from the President of the United 
by Mr. Hi ciusn-, his Secretary, an- 
I that he had yesterday approved nnd 
signed n joint resolution for tho relief of Com 
mimder H. J. 



of the United 
Navy. _ 

' ADJOURNMENT. 

Mr. GREEN. I move now to lake up the res- 
olution, which lies on the table, providing for an 
adjournment on the 20th of April. [" Oh, no !"] 

Mr, CLAY. I move that the Senate adjourn. 

The motion was agreed lo; and the. Senate 
adjourned. 

HOUSE OF REPRESENTATIVES 

W» : .March 28, 1660 

The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Stocxtov. 
The Journal of yesterday was read and approved . 

UNITED STATES ART COMMISSION. 
Mr. PETTIT. I ask the unanimous consent 
of the House to take from the Speaker's table a 
letter from the Secretary of War, communicating 
the report of the United States Art Commission, 
that it may be referred to the Committee on the 
Library. 

There being no objection, it was bo ordered. 
MARY B. CABTOR. 

Mr. WASHBURNE, of Illinois. There is a 
Senate bill on the Speaker's table, granting a small 
pension to Mrs. Mary E. Castor. The first hus- 
band of thia lady, Lieutenant Whilchorn, of the 
Army, died of disease contracted in the service of 
the United States, at Fort Winnebago, Wiscon- 
sin. Her second husband. Lieutenant Castor, 
also of the United States Army, was sent to Cali- 
fornia, and was stationed for a year or more at 
Fort Tejon, where he and his family were obliged 
to live in a lent, and where he contracted disease, 
and died. His widow is now left entirely destitute. 
She is nearly blind, and is without any means of 
support whatever. I hope that, under these cir- 
cumstances, the House will consent to have the 
bill taken up, and passed. 

Mr. FA RNS WORTH . I call for the regular 
order of business. 

Mr. WASHBURNE, of Illinois. I hope my 
colleague will not object in this case. 

Mr. FA R NS WO RT H . I know of many cases 
before the. House that are just a* meritorious as 
this one. 

The bill (S. No. 247) for the relief of Mary E. 
Castor was taken up and read. It directs the 
Secretary of tho Interior to place on the pension 
roll the name of Mary E. Castor, widow of First 
Lieutenant Thomas F. Castor, latiwif the United 
Slates Army, at the rate oT $26 C4>] per month, 
from the 9th day of December, 1859, for and dur- 
ing her life or widowhood. 

Mr. BURNETT. I do not sec any reason 
why this bill should be taken up now, in prefer- 
ence to others. 

Mr. WASHBURNE, of Illinois. I hope my 
friend from Kentucky will let this bill be passed. 
It i* a small matter. This lady is nearly blind, 
and has no means of support. 

Mr. BURNETT. Very well; let it go. 

The bill received its several readings, and was 
passed. 

Mr. WASH BU RNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 




Mr. MAYNARD. 1 ask the 
Pennsylvania to suspend the 
until I can reports couple of 
of Claims — cases which I " 
reporting the other day. 

Mr. GROW. I must insist on the 
dcr of business. 

BANKS TIIROUOIIOUT TI1K UNION. 
The SPEAKER laid before the House the an- 
nual report of the Secretary of the Treasury on 
the condition of the banks throughout the Union; 
which was laid on the table, and ordered to be 
printed. 

JOINT RESOLUTIONS OF NEW MEXICO. 

The SPEAKER also laid before the House a 
communication from the Secretory of the Terri- 
tory of New Mexico, transmitting copies of the 
following memorials and joint resolutions of the 
Legislative Assembly of that Territory v which 
was referred lo the Committee on Territories, and 
ordered lo be minted: 

Memorial for payment of certain militiamen 
called into service against the Apache Indians, by 
Acting Governor William S. Messervcy, A. D. 
1854— passed 1857-56; 

Memorial for the payment of volunteers under 
Minor Ramon Luna, organized under orders No. 
22,of Colonel E. W. B. Newby— passed 1857-58; 

Preamblu and joiut resolutions asking for the 
payment of militiamen nnd volunteers aforesaid — 
passed 1858-59; and 

Memorial asking for the payment of militiamen 
and volunteers aforesaid — passed 1859-60. 

KENTUCKY CONTESTED ELECTION . 
The SPEAKER also laid before the House a 
communication from (he Secretary of State for the 
of Kentucky, transmitting certificates in re- 
to a contested-election case from thatStale; 



Mr. GROW. I call for the regular /order of 



to be printed. 
POLYGAMY IN UTAH. 
The SPEAKER stated that the business regu- 
larly in order before the House was the consider- 
ation of House bill No. 7, reported by the Com- 
mittee on the Judiciary, to punish and prevent tho 
practice of polygamy in the Territories of the 
United Slates, nnd other places, and disapnrov- 
ing and annulling certain acts of the Legislative 
Assembly of the Territory of Utah: the pending 
question being on Mr. Nrlioh'i motion to re- 
commit, on which the previous question had been 
demanded, but not seconded. 

Mr. NELSON. I desire to withdraw the mo- 
lion to recommit, and ask that the bill be put upon 
its passage. 

Mr. MORRILL. I object to die withdrawal of 
tho motion. 

Mr. BRANCH. I now ask permission to pre- 
sent an amendment to the bill. The amendment 
has been printed by order of the House. 

Mr. MORRILL repeated hi* objection. 

Mr. BRANCH. The gentleman from Vermont 
cannot object to the withdrawal of the motion. 

The SPEAKER. The gentleman from Ten- 
nessee ha* the right lo withdraw his motion; and 
now the amendment offered by the gentleman from 
North Carolina is in order. 

Mr. BRANCH. Who is entitled lo I 
Mr. Speaker? 

The SPEAKER. The gentleman fn 
ncssee is entitled lo it. 

Mr. NELSON. I yield it to the gentleman 
from North Carolina, with the understanding that 
he will renew the previous question. 

Mr. MORRILL. I object to any arrangement 
of thai kind. 

. Mr. BRANCH. The gentleman from Tennes- 
see having withdrawn hi* motion lo recommit, I 
present mv amendment lo the bill. 

Mr. MORRILL. I object to the gentleman 
from Tennessee yielding the floor for any purpose 
whatever. 



Ten- 



Mr. BRANCH. I believe the genUeman has 
no right lo object to a member yielding the floor, 
whenever a member pleases to do so. 
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The SPEAKER. The gentleman from North 
Carolina hit* ihe. floor in his own right. The gen- 
tleman from Tennessee withdrew his motion, and 
the gentleman from North Carolina obtained the 
llnor and offend his Amendment. 

Mr. WH1TELEY. I hope the gentleman will 
not move the previous question. The Delegate 
from Ulah wanls to In' heard on lite subject. 
Mr. BRANCH. I now offer my amendment. 
Mr. WHITELEV. Let the original bill be 
read, and then let us have the amendment read. 

The bill was read. The preamble recites that 
it is admitted that polygamy is permitted by the 
municipal regulations of one of the Territories of 
this Union, nnd is sought to be justified on the 
ground that this abomination in a Christian coun- 
try is a religious rite of the inhabitants of mid 
Territory; and thul no principle of self-govern- 
ment or citizen sovereignty can require or justify 
the practice of such mural pollution. The bill 
therefore enacts thnl if any person, being married 
and on inhabitant of any Territory of (be United 
Slates, or other plaee over which the United States 
possess exclusive jurisdiction, shall intermarry 
or cohabit with nuy other person or persons, or 
live with any person or persons ns partners, ac- 
knowledging conjugal relations, the former hus- 
band m wife bring alive, he, she, or they, so of- 
fending, shall, on cnnviciicm thereof, pay n line not 
exceeding (500, and be imprisoned not thnu 
two years nor more than five years; provided, 
nevertheless, that this section, or anything therein 
contained, shall not extend to any person whose 
husband or wife shall absent him or her*. If one 
from the other for the spacv of five years, the one 
of them not knowing the other to be living within 
that time, nor to any who shall be, at the time of 



marriage, divorced by competent authority, 
or to any whose former innrriage, by sentence of 
competent authority, shall have been dec land 
Toid. 

The second section disapproves nnd annuls an 
ordinance of the provisional government of the 
State of Deserel, so called, enroled "An ordinance 
incorporating the. Church of Jesus Christ of Lat- 
ter day Saints,'* passed February ei, le&l, and 
adopted, reemtcted, and made valid, by the Gov- 
ernor and Legislative Assembly of lha Territory 
of Utah, by an act, passed January 19, lbi5, en- 
titled " An an in relation to the compilation and 



revision of the laws and resolutions in force in 
Utah Territory, their publication and distribu- 
tion," and all other nets and pans of acts hereto- 
fore passed by the Legislative Assembly of the 
Tcmlory of Utah which establish, support, main- 
lain , sh icld , or countenance, polygamy ; provided , 
thut this net shall be so limited and construed as 
not to affect or interfere with the right of prop- 
erty legally acquired under the ordinance hereto- 
fore mentioned, nor the right "to worship God 
according to the dictntesof conscience," but only 
to annul all acts and laws which establish, main- 
tain, protect, or countenance, the practice of po- 
lygamy, evasively colled spiritual morrioge, how- 
ever disguised by legal or ecclesiastical solemni- 
ties, sacraments, ceremonies, consecrations, or 
other contrivances. 

The Clerk then read Mr. Branch's amend- 
ment, ns follows: 

Hlrlke eul the preamble nnd 5n>t secUon of Hie hut, and 
ilt.erl in U><| UKret»r ihr ft»IUm'ing: 

We U nuiflvt *t lit Scnatt and Ifonil of Reprttentatint 
©/" /*» VniM Sluici in Confrm auesiilei. That U»e ibiftl 
and nillfib trcliiMH of lite act entitled " An set to egtabltftJl 
s lffrin>rial c"vrrnm»-iil for I'lah," approved !>Ui of Hep- 
lemlK-f, lrt.VI. be, and Ihe same nr* hereby, repealed. 

Use. a. -1>U it it fwiKrr rwtnt. Thai hereafter tlw 
legi*lalive power, an defined and limiivd In paid set, iImII 
be reeled in IIki Uovetmaf and UlKt'Tii otllie inu At and 
dltcrrrt perion* i>f tile Ttml'ir}'. t" be called the I.eeUls- 
tlvc Council, n-bnubnll be appointed biennially bribe I'rv*- 
blenl tif tlie I'lulsd tliarea, by and wltb the advice and eso- 
•ent of the Senate, Inim oiiiinik tbe clnunii ut' ibu t'i|ju-d 
8 late j reckling tbrrrtu, aibd niih»iit roereaes to any dla- 
tiU'U wlilcll liuvc lirrrlonirc bei'll UUI i>tf. 

Hvc. a A*i W II /.iIWtoW. Th.ll Ule tint appoint- 
inenta under Uiln *ri eliall be made on ur before the lib of 
Mareii, 1961, 0,1 wlileti day said appointments •bail lake 



criminal offense throughout all the Territories nf 
the United States. The second section proposes 
to disapprove and annul certain acts of the Terri- 
tory of L'tnh, sanctioning and upholding polyga- 
my. The amendment that I propose is to strike 
out so much of the bill reported by the committee 
as proposes to render polygamy criminal in all 
the Territories of the United States, and to retain 
only so much of it as disapproves and annuls all 
laws of the Territory of Utah sanctioning and pcr- 
mitline polygamy. Wc have a right, Mr. Speak- 
er, to disapprove and annul those laws of Utah, 
because that right has boen expressly reserved by 
the act organizing that Territory. I have no dil- 
ffculty in voting fur any bill which shall disapprove 
nnd annul those acts. There is nothing in any 
such bill that would be a violation of the rights of 
Utah, or of any great principle that has been laid 
down for the guidance of the legislation of the 
country in reference to the Territories. Thn ques- 
tion whether we shall pass a general law rendering 
criminal this practice in alt the Territories of ihe 
Union , brings up a different class of considerations 
altogether. I will suggest to my friends upon this 
side of the House, that if we can render polygamy 
criminal, it may be claimed that we can also ren- 
der criminal that other " twin relic of barbarism," 
slavery, as it is called in the Republican platform 
of ltvjti. I therefore cannot vote for any pro- 
vision that will make a general law in regard to 
polygamy applicable to all the Territories of tbe 
Union; and 1 feel lets hesitation in pursuing this 
course, because we are not without a remedy 
against polygamy, ns complete as, and, in my 
opinion, more effective than, a law of Congress 
declaring it criminal. 

There are two modes, sir, in which we can 
reach this practice — a practice which has been 
well declared by the committee to be condemned 
by the public sentiment nf the civilized world, and 
condemned by the legislation of the civilized 
world. One mode is by a total repeal of the ter- 
ritorial government of Ulah. In ease we adopt 
that course, two courses would still be open to us 
in carrying out that policy. We could either at- 
tach Utah to the adjaccntTerritorics, or we could 

frut the people of Utah under the genera) laws that 
lave been passed for the government of our citi- 
zens occupying the unorganized territory of tbe 
Union. 

I object to the latter mode; because, if they are 
put under those enteral laws, they are brought 
before Congress for all their local and municipal 
regulations. Instead of relieving ourselves of trou- 
ble, we only bring additional trouble upon our- 



bered. attach them to California, because Cali- 
fornia is a State, and would refuse, as she hns n 
right under the Constitution to refuse, to recent 
them. The only course that we could pursue 
would be to attach them to some Territory tiller 
at present organise*], or to carve out and organize 
a Territory adjacent, with a view to absorb and 
control ihcm. 1 am, therefore, obliged 10 discard 
all consideration of the project of repealing the 
territorial government of Utah, with a view u> 
control them, cither by direct legislation of Con- 



aelves and Additional consumption of the public 
time, with greatly increased opportunities to dis- 
turb the peace of Ihe Union. 



Mr. BRANCH. Mr.Speakcr,I hold thefloorby [\ 
the courtesy of the honorable gcutlemau from Teh- [ 
iit-»»ee,[Mr.NKLiuN,]aiid,in accordance with his | 
wishes, I shall consume but u few moments in ex- : 
planalionof the amendment which I have offenrd to . 
this bill. It will be observed that the bill reported ' 
from lhe Judiciary Committee contains two sec- j' 
lions, each accliun having a distinct object 111 view. ! 
The first section proposes to moke polygamy a li 



The other mode which I suggest — to attach 
them to the adjacent Territories — is open to equal- 
ly grave and serious difficulties. There is no Ter- 
ritory lying adjacent to them, that they can lie 
atiaehed to, that they would not be able by their 
superior numbers to control and mold according 
to their own views- 
Mr. CLARK, of Missouri. Will the gentle- 
man allow me to interrupt him for a moment? 
Mr. BRANCH. I will, sir. 
Mr. CLARK, of Missouri. With reference to 
the Inst remark of the gentleman from North 
Carolina, concerning the Territories adjacent to 
Utah, I desire to say that the Committee on Ter- 
ritories now have that subject under considera- 
tion, and I announce to this House that different 
opinions prevail on the subject. I think that 
then; are Territories around Ulah of sufficient 
strength to control the political as well ns the 
moral action of that Territory in the law-making 
power; and it is now in contemplation — what will 
bo the result I know not, but the Committee on 
Territories are now investigating tlx propriety of 
parceling out that Territory, and destroying its 
Government, with a view to put a stop to these 
enormities which ihey have the credit of commit- 
ting, and their depredations upon the citizens of 
this country. 

Mr. BRANCH. I am still of the opinion— al- 
though 1 have great respect for the opinion of tbe 
gentleman from Missouri upon this question— I 
urn still of the opinion that it is not possible, in 
the nature of things, that any of our unsettled 
territories adjacent to the Territory of Utah can 
have a sufficient population to control the Mor- 
population. Wc cannot, let it be reniem- 



gress as persons occupying the unorganized ter- 
ritory of the Union, or to attach them to the ad- 
jacent Terr itori es. • 

Mr. SCOTT. I ask the genUeman from North 
Carolina lo yield lo me for a moment. 

Mr. BINGHAM. I object, and n«e to n ques- 
tion of order. The gentleman from North Caro- 
lina is speaking in ihe time e xtind.-d to him nt 
the instance of the Committee on the Judiciary. 
If this l hi 112 is lo go on, we shall be deprived of 
the right of making nny further report at all. 

Mr. BRANCH. I recognize the fact that 1 am 
speaking by the courtesy extended to m«; and if 
objection be made, I cannot yield the floor U> any 
one. 

Mr. BINGHAM. I must object. 

Mr. NOF.LL. 1 desire to say to the House 

Mr. BRANCH. I must decline to yield ihe 
floor. I obtained the floor wilh the understanding 
that I wai to occupy it but a short time. 

Mr. TAYLOR. I wish the courtesy of the 
House for one moment to enable me to say, tliM 
when this bill was before the Judiciary Commit- 
tee I was ill, confined to my house, ami not obi* 
to be present in the committee room. I now wi*b 
to state that I am opposed to one feature of the 
bill. I believe we have no power to pass a crim- 
inal law which islo operate within the Territory 
of Utah, or within any other organized Territory 
of the United Slates. I am, however, in favor of 
any measure which will lead to the extermination 
of this evil; and, therefore, I shall most cheer- 
fullygo for the amendment proposed by my friend 
from North Carolina. 

Mr BRANCH. Now. Mr. Speaker, 1 must 
decline to yield the floor further. I must be al- 
lowed lo proceed wilh my remarks without fur- 
ther interruption. Now, sir, I have disposed, as 
I conceive, of two plana which have been pro- 
posed. The third plan is the one embraced in 
my amendment. It is not only to deprive the acts 
already passed by the Territorial Legislature of 
Utah, sanctioning or permitting the practice of 
polygamy, of their legal authority, but to eoutrol 
future legislation by taking into our hands the 
appointment of the law-making power for that 
Territory, so ns to prevent the passage of any 
more similar laws. 

This, Mr. Speaker, is no new policy in reference 
to the Territories of the Union. Theeariiest in- 
stance of a territorial government that wc have 
in our history is that created by the ordinance of 
17H7 for the Terrttoriea northwest of ihe Ohio. 
Accordinging lo that ordinance, two stages of ter- 
ritorial government were provided for. In the 
first stage tbe legislative power was vested in the 
Governor and judges of the Territory, who were 
the "~ 



appointed by the Presddc 
But whenever a Territo 



bad attained a pop- 



ory had 

ulation of five thousand inhabiu 
authorized to elect one branch of their Territorial 
Legislature. So far as I am informed, in no aingle 
instance in the early history of the Govcrnnv nt 
was any Territory, in its incipient stage, allowed 
to elect bolh branches of its Legislature. The first 
instance, 1 believe, of allowing an incipient Terri- 
tory to elect bolh branches of its Legislature was 
in the ease of the territorial government of Wis- 
consin in 1H96. Thal.sir, inaugurated a totnlrer- 
olution in our territorial policy. Our fathers never 
held that the people ofa Terntory had the right to 
exercise sovereign power over the portion of the 
public lands which they occupied. Never until 
1KJ6, 1 rrpeat, was any incipietitTerritory allowed 
lo elect the members of both branches of their 
Territorial Legislature, 

1 have before me a list of tbe Territories which 
received their early training under that system; 
they are Indiana, Illinois, Michigan, Tennessee, 
Mississippi, Louisiana, Missouri, Alabama, Ark- 
ansas, and Klorida. These T rntortesull pj»d 
their tutelage, or a portion of it, under the solu- 
tary restraints of systems of government ennform- 
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ing, in all essential particular*, in that prescribed 
in t In* ordinance of 17^7. These Territories were 
well governs-d, nnd gave hut lilile trouble In the 
balance of the Union. In dm- time they wi re ad- 
mitted into the Union, nncl now form some of the 
moat magnificent Stales in the Confederacy. 

Under the system inaugurated in Iri36, when 
Wisconsin wtu introduced, we have had Utnli and 
Kansas, which hare given us more trouble than 
all this Territories organized within the first forty 

Smr* of the Gorernment put together. I am in 
vor, then, of returning to the system which 
worked so well in reference to the old Territories. 
Whenever the people occupy inga Territory show, 
by their conduct, that they are unlit for nrlf-»ov- 
ernmrnl, I have no hesitation in withdrawing from 
them the privilege of self-government, and placing 
in the hands of the Federal Government the con- 
trol over Iheir law-making power. It is useless 
for us to be eternally dabbling in the dirty waters 
below the spring-head. Let us repeal the objec- 
tionable laws they have already passed; and then 
let us take it out of their power to do more mis- 
chief, by withdrawing from them the control over 



Mr. LOU AN. 1 understand that the gentle- 
man v.- ho made the call for the previous question 
is willing to withdraw it for me. I only nsk the 
privilege of moving an amendment to the bill, 
which, when raid to the House, will 1 think meet 
Willi no objection. 

The. SPEAKER. The question before the 
House is the motion to lay upon the table, which 
must lie first disposed of. 

Mr. ETHER1DGE. I object to any nnd to all 
agreements farming out the floor. I. insist — 
the ix iiding question being taken. 
Mr. BURCH. I demand the yeas 



r law-making power. Let us purify the foun- 
tain head, and then we will have no more trouble 
in attempting to purify the streams that flow from 
that fountain head. 

I desired to go somewhat more into the discus- 
sion of this question than I have done. I had 
desired to express some views of a more general 
charactrr in reference to the propriety of Congress 
taking upon itself to legislate directly for ihe Ter- 
ritories of the Union; but I have only been per- 
mitted to introduce this amendment, and to make 
this explanation, through the courtesy of the gen- 
tleman from Tennessee, (Mr. Nelson,] and under 
a promise that I would consume only a fi w min- 
utes; and in accordance with the pledge I made to 
him in l!)e outset, 1 now move the previous ques- 
tion. 

Mr. REAGAN. I denire to say one word be- 
fore the gentleman takes his seal. 

Mr. BRANCH. The gentleman from Texas 
is aware that 1 am under a promise tu call the 
previous questiou. If the majority of the House 
are in favor of having the discussion proceed fur- 
ther, let ihem vole down the call. 

Mr. CLARK, of Missouri. 1 hope the House 
will vole down ihe call for the previous quvslion. 

Mr. LOGAN, Mr. LAMAR, and others, rose 
and rimmed the floor. 

The SPEAKER. The Chair wilrsay that the 

? juration before the House is on seconding the call 
or the previousquestion, which is not debatable. 

Mr. LOGAN. I appeal lo the gentleman from 
Tennessee to withdraw the call for the previous 
question, to permit me to offer an amendment. 

Mr. NELSON. All 1 wish to say lothe House 
is this: I wish that the House shall Uike a vole 
upon this question this morning, and I am will- 
ing that the lime shall he divided up umoiig those 
gentlemen who desire to speak upon'lhis question, 
provided that the bill be passed upon finally dur- 
ing to-day's session. 

The SPEAKER. The only question before the 
House is the call for ihe previousquestion. 

Mr. LAMAR. The gentleman from Tennes- 
see has yielded me Ihe floor for five minutes. 

Mr. BRANCH. 1 will make this suggestion 
to ihe gentleman from Tennessee, [Mr. Nklsox.] 
who has shown liimsr.f to be very liberal in ac- 
commodating those who wish lo discuss this bill: 
that, to suable the subject lobe more fully consid- 
ered, without interfering with the other business 
of the House, he allow it to be postponed for one 
week. 

Mr. NELSON. If that is the wish of the House, 
with the understanding that it shall be the special 
order, 1 have no objection. 

Mr. SHERMAN. I object to its being made 
a special order. I think we had belter go on and 
dispose of ihe subject to-day. 

Mr. BARR. 1 move lo lay she whole subject 
on the table. 

M r. LOG AN. Let roe li rst offer m y amend men t. 

Mr. STEVENSON. All this discussion is out 
of order, ns I understand, and I object. 

Mr. LOGAN. The gentleman from Tennes- 
see (Mr. Nelson] has yielded lo me to offer an 
amendment. 

Mr. UNDERWOOD. I object. 

The SPEAKER. The motion to lay the bill 
on the table is lbs pending motion. 



nn 



the motion to lay upon the table 
The yeas and nays were ordered. 
The question wan taken; and it was decided in 
the negative — yeas 19, nays US; as follows: 
YEAS*— Messrs. Harr, Omiucnv, Boyce. Dranrh. Horace 



1' Clark. Cooper, Hamilton. Ilssklii, llindman, llolman, 
il.outon. MrUnecn, MrlUe, Montgomery, fidratiam 
Moore, rJlallworth, Taylor, Vallandlgbam, sod Wln.low- 

NAYM-Mcw. Charles F. Adsins, Oreea Adams, Ald- 
rlrh, Allen, Alley, Thomas L. Anderson, William C. An 
demon, A.hmore, Avery, Babbitt. Barren, llealc, ]v,„t 
hint, ISlnlt, Itlvkr, Hairier, flrayton, Rrljjrs, llrt*(ow, Ituf 
Raton, Burch, Buriuiennic. Burnett, Butterficld. Campbell. 
Carey, Carter, Caw, John B. Clark. Clonton. too*. Clark 

B. Cochrane, John Cochrane. Culfsi, ConkJing, Covode, 
Janes Cram, Barton Craige, Crawford . Carry, Curtis, John 
O. Devls, Dawes, De Jamcttr. Delano, lllmmlck, IftarU, 
Dunn, Kdfrnon, Rdwarrf<, Eliot, By, Euicridgc, Firm 
worth, Kruioa, horence, Paster, French, tinnrrll, t; liters, 
Unrw,i:urley, Hall, llanlcnian.J. Morrison Harris, Uaiton, 
Hehnick, lltrkniaa, I1UI, Hoard, Howard, Hashes. Hum- 
phrey, lliitrhlns, Jackson, JrtiUiM. Jones, Francis W. Hel- 
loes. William K.-.|..-y, Kllgorr. Killlnger, Lamar. DeWiu 

C. Leach, Jsmea M. Leach, Lee, Logan, Love, Msilory, 
Marston, Elbert C. Martin. Mavnard. MrKran. McKnlrht. 
Mlllaon, Mlllwsid. Lsbsn T. Moore, Morrill, Edward Joj 
Morris, Mow, Nelson, S'lblack, Nuon, Koell, Oiln, Pal 
mer, Perry, Pettlt, Porter, Pntirr, Push, Uusrles, Reagan, 
Itlcc, Christnphrr Robinson, James C. Kobinsnn, Uoyee, 
Schwartz, Hr<m, rtcrsalou, Hedgwlrk, rlUerinaa, Somen, 
r*pauUling. Spinner, Hicvcns, rtlevenMMi, James A- Ht*w- 
an, William Htewail, Hlukcs. Moul, Tappsn, Thayer, 
Thrsker, Thomas, Torn pkltt>, Traia, Trimble, I'liderwood, 
Vantltvcr, Yetree, YViildron, Cldwalsder t*. Wa-diburn, 
Ellihu fl. Washburne, Writs, Wilson, W indoor, Woodson, 
and Wright- It*. 

So the subject was not laid upon the table. 
During the vote, 

Mr. BARR said: Mr. Speaker, I have been 
appealed to by the gentleman from Tennessee, 
[Mr. Nelson,] and by others, to withdraw my 
motion that the whole subject be laid upon the 
table. I am willing lo do so, if it will meet with 
the consent of the House, 

Mr. SHERMAN. At (he suggestion of gentle- 
men on bothsidvs of the House,l will 



the further consideration of this subject be post- 
poned until next Monday, after the morning hour, 
and made the special order for that day. 
Mr. GROW.^ I object. 
Mr. H1NDMAN. I object to the withdrawal 
of the motion to lay upon the table. I wish lo 
put a question to the gcutlcinai] from Missouri, 
[Mr. Class.] 
Mr. GROW. I object. 
Mr. HINDMAN. I will occupy buta moment. 
A member of the Committee on Territories [Mr. 
Clash, of Missouri] has just staled, if I under- 
stood him correctly, that that committee has now 
under consideration a proposition for abrogating 
the present organization of Utah, and parceling 
out its territory among adjacent Territories, now 
existing or to be created. That would effectually 
break down the obnoxious practices now preva- 
lent there, by opening the jury-box and legislative 
seats to citizens free from Mormon taint. The 
bill reported by the Judiciary Committee docs not 
accomplish this; it would be a dead letter nn the 
statute-book; for while it imposes penalties, it 
leaves their enforcement to Mormon juries, acting 
under Mormon law. The amendment offered by 
thegenlhi man from North Carolina (Mr. Branch) 
is better; and 1 shall vols for it, unless the policy 
of abrogating the territorial government and par- 
celing out the territory can be substituted. To 
enable the Committee on Territories to report such 
n plan, I shall vole to lay this bill on the table. 

Mr. BOULIGNY slated that his colleague, Mr. 
LtNDSi'M. was detained at his rooms by illness. 

Mr. MALLORY slated that Mr. Leake was 
paired off with Mr. Stanton for this wee k. 
Mr. MAYNARD said: For the last two or 

. Stbat- 
Niion, 
the nega- 



mi li' ns n^s iiiim-u, 

Mr. POTTLE suited that, if hs were not paired 
ith Mr. Enoliib, he would have voted in ilia 



Mr. McUUEEN stated thai his colleague, Mr. 
Bonmam, waa confined to his room by illness, nnd 
that he was paired. 

Mr 
wit! 
negative. 

Mr. SICKLES stated that h« was paired with 
Mr. Ri-rniiam. 

Mr. THAYER stated that, understanding it 
was the intention to postpone the further consid- 
eration of the wibjecl.and make it a special order, 
he would vote in the negative. 

Mr. WHITELEY stated that he was paired 
for this week with Mr. McPiieraon, and that if 
he were not paired, he would have voted in the 
affirmative. 

Mr. UUARLES stated that Mr. Vance waa 
paired with Mr. Covope. 

Mr. COBB said: Mr. Speaker. I want healthy 
legislation upon this subject. 1 cannot vote for 
the bill as it originally came lo the House; but I 
understand that it is the intention to put the bill 
where it can l»c amended and perfected. I am far 
some law for the suppression of polygamy. 

Mr. FRANK. 1 was absent when my nam* 
was called. I ask leave lo vole. 

Objection was made. 

Mr. FRANK. If allowed to vote, I would 
have voted in the negative. I want to state that 
my colleague, Mr. Maclat, is paired with Mr 
Febbt. 

Mr. BARKSDALE, not being 
when his name was called, naked 

Mr. BINGHAM objected. 

Mr. BARKSDALE slated that he would Bars 
voted in the negative. 

Mr. GOOCH, not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. 

The vote waa announced as above recorded . 
Mr. BRANCH. With the permission of the. 
gentleman from Tennessee, [Mr. Nelson,] 1 
withdraw the call for the previous question, in 
order that ihe motion may be mode for ihe post- 
ponement of the further consideration of the bill. 

Mr. LOGAN. 1 now propose the followinf 
amendment: 

Amend by striking mil I 
Insming as follow a, lo wll : 
Thai Uw> set emiilrd " An set lo < 




districts where any »«ieh | 



c«irl.or»aidTcmio. 
by ll le set aforesaid, when mis set shall ukn 
tnnrfrrred lo be heard, Irled, proseraird, 
In lb* district courts or the Tcmiorlss hers- 
Inalter provided for, which may Include the counties and 
'lags may be pending. All 
< las laws In fcrre within 
Ihe raid Itinlu may be proM-cutsd, Irled, and punished. In 
the court" cttsbUsricd by this act ; snd sil penalties, (nrfrtl- 
iiret , anions, snd esuses of aeuua, may be reenvered under 
tills act In like manner as they would nave hern under tits 
laws in force wlihln the limits composing said Territory at 
the time this act shall go Into operation. 

Use. it . 1 ,.d W U tMtkti tmmlM, Thai the district of rnun- 
try which Is embraced within Ihe following limits, In wit : 
beginning at uie northeast comer of tne Territory af Mew 
Mrilec, thence rsnning nortb nn the one hundred snd third 
1 11X14) meridian ur.ul It intersects die forty second (CM) 
psrsUrl of north latitude ; thrnee west oa said parallel lo 
Ihe one hundred and Uurteenih (U3Ui) meridian of long!- 
ludc west of Greenwich ; thence south on asld meridian to 
Ui* northern boundary of Uie Territory nf New Meiieu ; 



thence, following III 
place of beginning, bc,i 
organized Into a temp 
Territory of JenVrronli 
ihe orgsnizstlon of th 
May 30, I Hot, are her* 
said Territory of Jeffei 
ribed. as fu 



ilndar 
1 the 
irj r ' 



Ti 



boundary of said Territory, to Uie 
e is hereby, created and 
nient, 10 be eslled lbs 
envisions of me Bet for 
*f Nebrnaks, snnrnved 
m be the organic set of 
ihe boundsrice bcreia- 
before described, as ndly as If the provisions of ssld act 
were herein set iortlt and particularly reCnacted ; and until 
the Legislature of raid Territory slisll otherw ise provide, 
the seat ifcf government of said 1 crrttory shall bs at Denver 
fliy. 

rise. 3. .tad le ft /urlAer marled. That the residue of said 
vs : beginning st s point 
■f north latitude, w here 
I3Ui) meridian of longi- 
th on Uie asld incrldino 
nt north latitude | theisoe 



Ten 
on t 

Ihe 

I j.l. 
toUl 



.1' I 'tali, hou tilled a> loll, 
ly-sccond ( cnl ) parallel 
indrcd and ihirtevnlli ( 
cs tlw same ; thence so 
•ll.irii .. ventli (37IJO |iarail 



three days, I have been paired with Mr. 
ton. By consent of his colleague, Mr. 
my pair is terminated, and I vote in lb. 



west mi said parallel until ll Intersects ihe boundary of IhS 
Ktaic of California ; thence, following ihe said boundary, lo 
the (iieiy-second (fJd) parallel of north latitude ; thence east 
on said parallel lo Uie place of beginning, be, and Ihe same 
is hereby, created snd organized into a temporary govern- 
ment, by the name of the Territory of Nevada ; snd to* 
provisions of the said act for the organisation of the said 
Territory of Nebraska, snproved May Ju, |s», arc hereby 
declared to be ihe organic set of the said Territory of Ne- 
vada, with the boundaries hereinbefore la.! described, as 
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Territory Hull ollvnelae provide, the sent of government 

of the hik snail be u Gnm. 

Mr. LOGAN. I merely want to gel that amend- 
ment in. I do not wish to be understood na oppos- 
ing the motion to postpone. 

Mr. MILLSON. IT there U any disposition 
to postpone the conaideralion of this bill until 
Monday , I will yield for that purpose. 

Mr. K ELSON. I f I he gentleman will yield the 
floor to me, I will stain what I wish to do. 

Mr. MILLSON. I trust thai the bill will not 
be passed under the operation of tho previous 
question, for I think that discussion can only be 
desired hero for tho purpose of improving the pro- 
visions of the bill , ad j usting its details , etc. I can 
hardly persuade myself that there will be any 
gentleman, and if any, but very few, who will ob- 
ject to the (Treat objects contemplated by the bill. 

I confess, Mr. Speaker, that 1 listened with some 
pain to the remark* of my friend from North Car- 
olina, [Mr. Branch,] and to the suggestions made 
by the gentleman from Louisiana, [Mr. Tailor,] 
*«nd I have sought the floor for the purpose of re- 
plying to them and to the positions they have 
assumed. 

Mr. BRANCH. I would like to know from 
my friend from Virginia to what remarks of mine 
he alludes.' 

Mr. MILLSON. I always listen to the gen- 
tleman with pleasure, and state with diffidence 
any opinions I may entertain which an; not sanc- 
tioned by his judgment and conviction. 

Mr. BRANCH. I think that my friend must 
have misunderstood what I mud. 

Mr. M1LLS0N. Perhaps so. 

Mr. BRANCH. I think that no one could con- 
demn more strongly than I have in my remarks, 
the practice of polygamy, and the lawn of any 
State or Territory which went to sanction it and 
to sustain it. I discussed the question solely as 
one of political power, and I presented a mode of 
abolishing polygamy, which 1 conceive will be 
more efficient and successful than the measure of 
the Committee on the Judiciary. 

Mr. REAGAN. Let me say a word. 

Mr. K1NGHAM. I object loall interruption. 

Mr. REAGAN. I listened with respect to the 
gentleman from North Carolina. 

Mr. BINGHAM. I object. 

Mr. MILLSON. I have the floor. 

Mr. BINGHAM. And I object to the gentle- 
man yielding it. 

Mr. REAGAN. I only want to say a word. 
I hone that I may be allowed to proceed. 

The SPEAKER. Objection being made, (he 
gentleman from Virginia must proceed witli his 
remarks without interruption, or yield the floor 
unconditionally. 

Mr. REAGAN. I do not want to enter into 
any discussion. 

Mr. BINGHAM. All this thing, if there is to be 
a postponement, i nterferes wi th the business of the 
morning hour and prevents committees gutting in 
their reports. 

Mr. REAGAN. I move, then, that the further 
consideration of this subject be postponed until 
next Monday, after the morning hour. 

Mr. GROW. I hope that that will not be done. 

Mr. MORRILL. This subject has been before 
the House fur four years, and il ought to be acted 
on and disposed of. 

Mr. MILLSON. I yield the floor only for the 
purpose of moving a postponement. 

Mr. NELSON. My reason for desiring • that 
the bill shall be postponed until Monday next, 
and made the special order for that day at one 
o'clock, is that there are members of the Commit- 
tee on the Judiciary who desire to make reports 
before the expiration of the morning hour. There 
are, too, gentlemen who desire to discuss this bill, 
and I think that a reasonable amount of discussion 
will awaken the House, in all probability, to some- 
thing like unanimity in regard to it. 

Mr. GROW. The morning hour is out; so 
that committees can make no further reports to- 
day. That reason of the gentleman, therefore, is 
not a good one. 

Mr. HOUSTON. If the morning hour is out, 
then let us go on with the bill. 

Mr. SHERMAN. I object to the further post- 
ponement of this bill. It has already been post- 
poned once. Let it be voted on now. 

Mr. LAMAR. Is this question of postpone- 
ment debatable? 



The SPEAKER. Only so far as the merits of 
the motion to postpone are concerned. 

Mr. MILLSON, If the motion is to be de- 
bated, then I claim the floor, which I yielded only 
form postponement of the question, if that could 
be accomplished by general agreement. 

Mr.JOllN COCHRANE. Has the morning 
hour expired? 

The SPEAKER. It has. 

Mr. JOHN COCHRANE. Then, lot the 
House proceed to the consideration of the busi- 
ness upnn the Speaker's table. 

Mr. SHERMAN. I will submit ft 



which is in order, now that the morning hour 
has expired. If the House resolve itself into 
the. Committee of (he Whole on the state of tho 
Union this hill will go to the Spenker's table, 
where it can be reached at any time by a major- 
ity, after the morning hour. 

The SPEAKER. The bill will come up the 
first thing in the morning, as an unfinished report. 

Mr. SHERMAN. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union , for the purpose of taking 
up the Army appropriation bill. 

THB WATBOLS IMPEACHMENT CASK. 

Mr. HICKMAN. Before the question be put, 1 
risk the unanimmiH consent of the House to offer a 
resolution, which 1 suppose will not be objected to. 

There being no objection, tho following resolu- 
tion was read, considered, and agreed to: 

Jleaaliei, Tint llie. t'oinmllire on Uie Judiciary, in tlirtr 
examination of the matter* referred la ihem an tltc memo- 
rial* of Jacob Mustina, KJIphn* Kpeoeef,c.nd William Ale*, 
•oiler, aaklus, tb* ln>p>:acluneat of Hon John V. Watroiu, 
tiin.nl Hutcadhuirt judge fur the <llatrii.tuf Texas,lK as- 
thoiiu'i) to send Tor penon* and paper*, aad lu eiamlac 
wiiiniasea ua uaUt or adlraiauaB. 

BILLS OX TUB BPKAKEIt'a TABLE. 

Mr. SHERMAN. There are several Senate 
bills on the Speaker's table for reference. I hope 
that before wo go into the Committee of the Whole 
on the Btatc of the Union they will be taken up 
and referred. 

Mr. COLFAX. I will state that one of the first 
bills on the Speaker's table is a House bill, with 
Senate amendments, the consideration of which 
will lake but a few mumeiiUi. The Committee on 
the Post Office and Post Roads have already con- 
sidered the amendments, and it will not take any 
lime to dispose of them. 

There being no objection, the House proceeded ' 
to consider and dispose of, in their regular order, j 
the hills on the Speaker's table, as follows 



aothnrtrrof Use Post Office Department, on «iilcli letter* 
ttic rateof postage Imposed for the aupport of the carrier 
system, la such cliy of town, ahaJI be colitctod, and no 

more. 

Mr. COLFAX. I win state that the phrase- 
ology of this last section is somewhat involved; 
and the Committee on the Post Office and Post 
Roads have unanimously agreed to recommend 
the adoption of an amendment which will more 
clearly attain the object desired by the Post Office 
Department. The Senate amendment was pre- 
pared hastily, and reported in the Senate by the 
Post Office Committee. The object of it was stated 
by Mr. YrtlKK, the chairman of that committee, 
in the debate, of which I have the report in my 
hand; and to carry out that object more certainly, 
I move the following amendment to the amend- 
ment: 

aad Insect In Men 



Strike out the (leasts 
thereof the following: 

Hie. S. .Sadat if furiktr enacted, That as nil drop truer* 
delivered wtUiin the limit* of aay city or town by earner* , 
under the mittiority of the Port Office Department, one cent 



An act f S. No. 192) authorizing the corporation 
of Washington city to make a loan and issue 
stock for £300,000, for building a market-house; 
which was read a first and second lime, and re- 
ferred to the Committee for the District of Co- 
lumbia. 

PDDLISUeKS' LABELS AND DROP LETTEB8. 

An act (H. R. No. 341) authorizing publishers 
to print on their papers the dale when subscrip- 
tions expire, and in relation to the postage on 
drop letters; with amendments of the Senate. 

Mr. COLFAX. I will state that, in order to 
save time, the Committee on the Post Office and 
Post Roads have already considered these amend- 
ments in committee. There is but one of the 
amendments that is of any importance. I think 
that after they are explained there wil' ' 
concurrence in them. 

First amendment of the Senate: 

In line thirteen, after toe word " name," 
word* " the ledger aecottat ahowliif ." 

Mr. COLFAX. I move that the 
be concurred in. 
The amendment was concurred in. 

Second amendment: 

In line Aftenn, after the word " expires," strike oat the 
words *' (lie wrapper auntMr." 

Mr. COLFAX. I more that the amendment 
■ be concurred in. 

IThc amendment was concurred in. 
Third amendment: 
Add the following as a new section : 
Use. 3. -«»d U If /arlarreaaded, That all laws declaring 
1 Otat pottage at the rate of one rem each shall he charged 
on alt drop leuera or tetter* placed In aay post noire not lor 
: transportation, but for delivery only, be anal the same are 
I hereby repealed, ao far aa applies to drop leuera delivered 
j wltlUn the limit* of any clly or town by carriers, under the 



rack shall he eharfod for the reeelpi and delrrrry of said 
leuera, aad no mora. 

I will explain this in a moment. By the exist- 
ing law, the Post Office Department is required 
to charge one cent for" the drop letter, and one 
cent for its delivery by the carrier. Tin- effect 
of this is to throw nil the drop letters in large 
citim outside of tho Post Office Department, mid 
into the hands of private express companies, 
who deliver more frequently, and generally more 
cheaply. The change proposed lo be made — 
making the entire charge for the Post Office De- 
partment and ihe carrier one cent— will bring city 
correspondence into (he post offices in the cities. 
The letters will be delivered by the city carriers; 
and the system, by the greally increased numlier 
of letters, will be more profitable to them also. 
The Postmaster General hopes that, if the plan 
be carried out, he may in lime be enabled in New 
York, Philadelphia, uud other large cities, lo re- 
duce the charge for carriers to one cent for all 
letters, mail ns well ns otherwise. 

Mr. FLORENCE. 1 nsk the gentleman from 
Indiana, the chairman of ihe Committee on the 
Post Office and Post Ronds, whether llic with- 
drawal of the penny which he proposes to tnke 
off is to be taken from the carriers or from the 
United Stall's? Does he propose to pay the car- 
rier one rent fbr.cnrrying a letter, ana relieve ti;e 
United Slates Treasury from the burden of the 
other cent? or does he intend to divide it, giving 
half a cent to tlic carrier and half n rent to the 
United States ? If the penny is to lie given to the 
carrier for delivery, I have no objection to the 
amendment. I think that the penny is a quit'.' 
small enough compensation; and I do not think 
that the carrier ought to be asked to divide it with 
the United States. 

Mr. COLFAX. In answer to the gentleman 
from Pennsylvania, I will say this: the Post 
Office Department makes the arrangement now 
with the carrier, as follows: they allow two cents 
for the delivery of letters carried by mail, one cent 
for delivering drop letters, arid half a cent for de- 
livering newspapers. The consequence is, that, 
as the total charge on drop letters is two cents in 
the large cities, then? are comparatively but few 
drop letters for delivery by the carriers. Under 
this bill, the Post Office Department can make 
such arrangements a» will Iw satisfactory to the 
carriers, and as will, no doubt, increase their re- 
ceipts. The Committee on the Post Office and 
Post Roads have letters before them from private 
companii-s, offering lo carry and deliver the entire 
letters — mail as well as drop — every two hours, at 
one win each, lu the Senate, Mr. Yilkc, in re- 
sponse to a question by Mr. Mason on this very 
proposition, staled what the effect would be: that 
it would not be to decrease the revenue of the 
Post Office Department, and thai it would boa 
great benefit lo the public. 

Mr. PHELPS. I desire to inquire of the gen- 
tleman from Indiana whether the whole amount 
now received from drop letters is not uow paid 
out to the carriers? In oilier words, whether the 
receipts do not show that $97,000 per annum is 
received for drop letters, and llic same sum ex- 
pended to pay I lie carriers? 

Mr. COLFAX. The receipts from drop Inters 
delivered by the corners are now very small: be- 
cause, under the present law, these letters arc 
mostly delivered by city express companies. 
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Mr. JOHN COCHRANE. I wish to put a 

question to the gentleman from Indiana, so that 
1 tnny be able to vote understanding! y on the 
amendment which he propones. If I understand 
rightly the amendmeut of the Senate, it has the 
approbation of the Post Office Department^ and 
tin- object of the amendment which the gentleman 
proposes ia to make more explicit that which Li 
involved by the language of the Senate amend- 
ment. In that it? 

Mr. COLFAX. That ia it. 

Mr. JOHN COCHRANE. Then, sir, the 
object of the amendment now offered by the gen- 
lli man from 1 ndiana to the amendment of the Sen- 
ate is to accomplish the object of the Senate amend- 
ment, which has been recommended by the Post 
Office Deportment, 

Mr. COLFAX. I will make this statement: 
finding thnt, under the language of the section 
adopted ns an amendment by the Senate, an im- 
proper construction might possibly lie put upon 
it, nt aome future time, by n hostile Postmaster 
General, so as to increase the rates on drop let- 
ters — to charge ouc cent for the post office and 
two eon la for tho carrier — after Its passage by 
the Senate, | went and saw the Postmaster Gen- 
eral. He told me that the language Mas vague, 
but that his intention was as stated by Mr. YtttR 
in explaining it to the Senate. I stated to him 
that I would propose an amendment to it which 
would carry out the object designed, and make 
it more definite. 

Mr. FLORENCE. And afford protection, 1 
presume, to the person who delivers the lctlors. 
I have no objection to it. I suppose it is all right. 

The queMtion was taken on ibe amendment to 
the amendment; and it was agreed to. 

Thequest ion was then token on the amendment, 
as amended; and it was concurred in. 

Fourth amendment of the Senate: 

Amend Um- title by adding : " sad In relstJen to the post- 
age on drop letter*. 

The amendment was concurred in. 

Mr. COLFAX moved to reconsider the votes 
by which the amendments of tho Senate were 
severally concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

CONSULAR AND DIPLOMATIC BILL. 

A bill (U. R. No. 4) making appropriations for 
the consular and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1861, re- 
turned from the Senate with sundry amendment*; 
which was referred to the Committee of Ways 
and Means. 

COURT OF CLAIMS. 

An act (S. No. 53) to amend "An art to estab- 
lish a court for the investigation of claims against 
the United Stales," approved February 24, 1855; 
which wa-t read u first and second time, and re- 
ferred to the Committee on the Judiciary. 
TAMPA HAY A PORT OF DELIVERY. 

Aii act (S. No. 233) to constitute Tamf.a Bay, 
in the SlaO: of Florida, a port of delivery; which 
was read a 6r«t and second time, and referred to 
the Committee on Commerce. 

COMPENSATION OF UNTTED STATES OFFICERS. 

An act (S. No. 66) to amend existing laws rel- 
ative to the compensation of the district attorneys, 
mitrahals, and clerks of the circuit and district 
courts of the United Stales; which was read a 
firm and second time, and referred to tho Com- 
mittee on tho Judiciary. 

HEIRS OF THOMAS MADDEN. 

An act (8. No. 49) to grant the right of pre- 
emption to a certain tract of land in the State of 
Missouri to the heirs and legal repnaontalives of 
Thomas Madden.deceased; which was read a first 
and second time, nnd referred to the Committee 
on Private Land Claims. ' 



An act (S. No. 53) for the relief of Jeremiah 
eotWrgasi; which was road a first and 



ADXER MERRILL. 
An octfS. No. 96) for the relief of Abner Mer- 
rill; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

nOSPTFAL SQUARE, SAN FRANCISCO. 

An act (S. No. 97) to authorize the institution 
of a suit against the United Statea to test the title 
to lola Noa. 5 und 6, in the hospital square, in 
San Francisco ; which was read a first ana second 
time. 

Mr. BURCH. I ask that that bill be referred 
to the Committee on Private Land Claims. 

Mr. PHELPS. 1 think thot it ought to be re- 
ferred to the Committee on the Judiciary; and I 
wish to give the reasons why I think it ought to 
bo so referred. I understand that thui bill relate* 
to a part of the hospital property in San Fran- 
cisco. Before we constructed the buildings there, 
the proper officers of the Government had certi- 
fied that there was a good title to the property. 
We had cither obtained it by purchase, or it was 
our own land. Now, some persons present a 
claim for a portion of the property, and it is pro- 
posed that Congress shall permit those, individu- 
als to commence a suit against the United Slates 
for the purpose of testing the title to property 
which our own law officers have said was good 
in the United Slates. 1 prefer, therefore, that the 
Judiciary Committee should investigate the ques- 
tion; ana I move that the bill be referred to that 
committee 

The motion was agTccd to 



An act (S. No. 99) for the relief of Miles De- 
vine; which was reaa a first nnd second time, and 
referred to the Committee of Claims. 

SAMUEL II. TAYLOR. 

An act (S. No. 100) for the relief of Samuel H. 
Taylor; which was read a first and second lime, 
and referred to the Committee of Claims. 

INDIAN LANDS IN OREGON. 

An act (S. No. 1 42) to secure the right of pre- 
emption to certain settlers on lands temporarily 
occupied as the Indian reserve in Oregon ; which 
was read a first and second time, and referred 
to the Committee on Public Lands. 

PUBLIC PUINT1N0. 

An act (S. No. 262) providing for a reduction 
in the prices allowed for the public printing, and 
providing for the binding of the public documents, 
reports, and Journals; which was read a first and 
' second time, and referred to the Committee on 
, Printing. 

RETURN OF UNDELIVERED LETTERS. 

I An act (S. No. 302) in relation to the return of 
undelivered letters in tho post office; which was 
read a first nnd second time, nnd referred to the 
Committee on the Post Office and Post Roads. 

OEOROE FISHER, DECEASED. 

j A joint resolution (S. No. B) relative to the 
I claim of George Fisher, late of Florida, deceased; 
• which was read a first and second time. 
' Mr SINGLETON. I move that that joint res- 
\ ohition be referred to a Committee of the Whole 

on the Private Calander. 
Mr. EDWARDS. I move that it be referred 

to the Committee on Indian Affairs. The same 

subject ia now before that committee. 
The question was taken on the motion of Mr. 

Edwabdi; and it was agreed to. 

FRANCIS DAINESB. 
An act (S. No. 14) for the relief of Francis 
Dainese; which was read a firm and second time, 
and referred to the Committee on Foreign Affairs. 
THERESA DARDENNR. 

An act (S. No. 31 ) for the relief ofThercaa Dar- 
deone, widow of Abraham Dardennc, deceased, 
and their children; which was read a first and 
second time, and referred to the 
Public Lands. 



BOARD OF FOREION 
An oct (S. N. 711 for the relief of the Ameri- 
can board of Commissioners for Foreign Mi-s- 
sinns; which wan read a first and second time, and 
referred to ihe Committee on Indian Affairs. 



An act (S. No. 66) to authorize and direct the 
srttlcmcntof the accounts of Ross Wilkins, James 
Wilhcrell, and Solomon Sibley.; which was read 
a first and second time, and referred to the Com- 
mute* on the Judiciary. 



SIEUR DE DONNE AND OTHERS. 

An act (S. No. 92) authorizing the courts to 
adjudicate the claim of the legal representatives of 
the Sieur de Bonne and of the Chevalier dc Re- 
pcntigny to certain lauds at the Saull Ste. Marie, 
in the Sinte of Michigan; which was read a first 
and second time. 

Mr. PHELPS. That ia a bill which, as I un- 
derstand H, provides for instituting a auit against 
the United States. I suppose it should go to tho 
Committee on ihe Judiciary. 

Mr. JOHN COCHRANE. I think not. 

Mr. PHELPS. I know nothing about the 
claim. It seems to tne thai upon its face it should 
go to the Committee on the Judiciary. 

Mr. JOHN COCHRANE. This bill was re- 
ferred to tho Committee on Private Land Claims 
in ihe Senate. It is simply a question as to the 
propriety of instituting anils in the United 8tates 
courts; and that is a very proper subject for the 
examination of the Committee an Private Land 
Claims. 

Mr. OLIN. That is the very reason why the 
bill ought togo to the Committee on the Judiciary. 

Mr. SICKLES. This is a question which prop- 
erly l>elongs to the Committee on Private Land 
Claims. It is not a judicial question. It is merely 
n question of the propriety of allowing judicial 
proceedings to be instituted. 

Mr. JOHN COCHRANE. This claim has been 
referred 10 the Committee on Private Land Claims 
for the last three successive Congresses. I call 
for tellers upon the motion to refer tho bill to the 
Committee on the Judiciary. 

Tellers were ordered; and Messrs. Stout and 
McKkiobt were appointed. 

The House divided; and the tellers reported — 
ayes eighty-seven ; noes not counted. 

Si the bill was referred to the Committee on 
the Judiciary. 

EPISCOPAL MISSIONARY I 
An act (S. No. 106) authorizing the L 
nnd Foreign Missionary Society of tho Protestant 
Episcopal Church in the United States to enter a 
certain tract of land in the State of Wisconsin; 
which was read a first and second time, and re- 
to the Committee on Private ] 



MRS. A. K. CIIILDS. 

An act (S. No. 10tK) for the relief of Mrs. A. E. 
Childa; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

JOIIN IIABTIN08. 

An act (S. No. 109) for the relief of John Hast- 
ings, collector of the port of Pittsburg; which was 
read a first and second time, and referred to the 
Committee of Claims. 

0E0R01A AND FLORIDA BOUND ART. 

An act (S. No. 306) to settle the titles to lands 
along the boundary line between the States of 
Georgia and Florida; which was read a first and 
second time. 

Mr. COBB. The Committee on Public Lands 
have had that question under consideration . Every 
member of the committee was in favor of this bill. 
It is an important question to the Slates of Geor- 
gia and Florida, and if the House is not disposed 
to pass the bill now, I oak that it may be per- 
mitted to remain on the Speaker's table. 

There being no objection, the bill was passed 
over. 

SALE OF PUBLIC ARMS. 

An act (8. No. 45) to authorize the sale of pub- 
lic arms in the several States and Territories, and 
to regulate the appointment of superintendents of 
national armories; which was read a first and sec- 
ond time, and referred to tho Committee on the 
Militia. 

YAUNTTKE WEIinilETM. 

An aci (S. No. 238) for the relief of Valentine 
Wehrhcim; which was read a first and second 
time, and referred to the Committee on Invalid 



An act (S. No. 84) to facilitate communication 
between the Atlantic and Pacific States by eleetric 
telegraph; which was read a first and seeondtimc, 
and referred to the Committee on the Poet Office 
and Post Roods. 
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The SPEAKER.Iaid before the House a «m- 
munirntinn from ihc Clerk of the Houn- of Rep- 
resentatives, transmitting a letter from Ihr Libra- 
rian of the Hum ; whirh was referred lo the 
Committee on Public. Building* and Grounds, and 
ordered to bo printed. 

FINANCE REPORT.' 

Mr. GURLEY. I rise lo a privileged (juration. 
I am instructed by the Committee on Priming to 
report the following resolution: 

Hc-ao.Vr.V. Th»l alxteen thousand copies of the annual 
report nf the Serrriary »C ths Treasury on the state of the 
nuances, in addition to the usual number , be printed for the 
use or" l.'ic Hou^e. 

I will xay, that that in the usual number of extra 
eopien. I call the previoas qucatinn on the adop- 
tion of the resolution. 
The previous question was seconded , and the 
ordered; and under its operation 



TAJllFr BILL, ETC. 
Mr. GURLEV. 1 report also, from the Com- 
mittee on Printing, the following resolution: 

TbM there be pruned, for IhraacofiJir House, 
I rxtra copies of a bill to providr for uv pay 




STEVENS 8 EXPLORATION. 
Mr. GURLEY. I am inslrueird by the Com- 
mittee on Printing to report the following resolu- 
tion: 

Unitized, That there be printed for the one of tula Howie 
tea tlknnmnd eitra copies, In addition to the usual number, 
of Governor Hievrns'a final report of the exploration and 
survey of the northern route for a Pacific railroad. 

That, Mr. Speaker, is the Inst volume of the 
Pncific Railroad Re ports. As we have pritttrd the 
previous reports, the committee deemed it proper 
to retxiri in favor of printing this volume, which 
concludes the series. 

Mr. BARKSDALE. How many copies are 
proposed to be ordered ? 

Mr.GURLEY. The same number aa has been 
printed nf .the previous volumes. 

The resolution was adopted. 

COMMERCIAL RELATIONS. 

Mr. GURLEY. I am also instructed by the 
Committee on Printing to report the following 
resolution: 

Htf >trcif, That there be printed for the us* of (he llmi.e 
Ave iliiHiaand extra copies ot the Rrport on t'oimnerriAl 
Relations. 

Mr. Speaker, the extra copies provided for 
have been called for from all parts of the country. 
This is the usual number of extra copies. 

Mr. BURNETT. Is Una the usual number of 
extra copies heretofore ordcied of the preceding 
volume f 

Mr. GURLEY. I believe that it is. 

Mr. FLORENCE. It is less; leu thousand is 
the number whicli has heretofore been ordered to 
be printed. 

Mr. BURNETT. Hn* theCommittceon Print- 
ing made an estimnle of the cost nf the publica- 
tion of this book, which, in my opinion, is not 
really wnrih the paper upon which it is printed- 

Mr. GURLEY. We have. 

Mr. BURNETT. What is the cost » 

Mr.GURLEY. Our dollar and sixty-live cents 
a copy. Merchants of nil the large cities ask for 
the publication of ihcsn commercial statistics. 

Mr. HOUSTON. Is it not asked here that we 
shall order the printing of a document sent to us 
yearn ago? 

Mr. MORRIS, of Pennsylvania. No sir. This 
is the annual report from the State Department 
upontheeommerrial relations of the United States. 

Mr. OLIN. It is the most important book 
printed under order of Congress. 

Mr. HASKIN. Thnsr who represent large 
I communities tell us that it is greatly 
hy them, as it informs them of matters 
which deeply concern their intervals. 

Mr. PHELPS. When was this report sent lo 
the Hiiu.il- from the State Department? 
Mi. GURLEY. I cannot state when. 
Mr. PHELPS. How tin n has the Committee 
on Printing obtained jurisdiction of the proposi- 
tion for the printing of these extra copies? 



Mr. GURLEY Upon a resolution of the 
House referred 10 us. 

Mr. FLORENCE. I will explain. I offered in 
the House the resolution ujwn which the subject 
of printing these extra copies was referred to (he 
Committee on Printing. This slntislirnl commer- 
cial information is required by the mercantile in- 
terests of the country. It is a mailer of surprise 
to me that there should be objection to the adop- 
tion of the resolution from any quarter. This 
book contains the most valuable kind of informa- 
tion, commercial statistics interesting to the whole 
country. It is more impnriaiu, in my judgment, 
than any other report made to us from the several 
Departments of the Government. 

Mr. PHELPS, lam willing to make the order 
lo print. I desire to know when this report was 
mado. I am not aware thnt it was made nt this 
session of Congress. I dilTtr with my friend from 
Kentucky (Mr. Burnett] in relation to this re- 
port. 1 am willing to omit the statistical inform- 
ation obtained by the Secretary of State from the 
returns of our consuls abroad. I think K n val- 
uable work, but 1 have not been nwmc that it was 
made at this session of Congress. 

Mr. GURLEY. The resolution of the House 
in reference to these exfnx copies, and which was 
referred to the Committee on Printing, has been 
In-fore that committee for more than a month. 
Here is ibe entry: 

u moved, ttuu five thousand extra coaler of the Commer- 
cial Relatinna tie printed— referred to the Committee on 
Printing." 

That was mad* 15th February last. 
Mr. HOUSTON. I have beard no answer to 
the question whether this report has been made 
at this session of Congress. Are we, sir, order- 
ing the printing of a report which has not yet 
|, hern made to the House? We ought to have in- 
I formation on this subject. 

Mr. FLORENCE. I will answer the gentle- 
I man. 

Mr. HOUSTON. Thequestion has been more 
than once propounded to the chairman of the 
Committee on Printing, and he has not yet an- 
swered it. 

Mr. GURLEY. I am not able to answer the 
Question with certainty; but the committee un- 
derstood that it was made at this session. 

Mr. FLORENCE. On the 15th of February 
last, I offered a resolution for the printing of the 
usual number of the Commercial Relations, and 
that resolution was adoptrd. The resolution for 
the printing of extra numbers was referred, under 
the rules, to the Committee on Printing. The 
report from the Secretary of Stale was made to 
Congress at this session. The leport was sent to 
the Senate, nnd the communication from the IX'- 

r.irtment, whirh accompanied it, was sent to this 
louse. I called the atlrntion of the I louse nt the 
time lo that fact. I understood, under the ruling 
of the Superintendent of Public Printing, that the 
communication was not properly bef >rc the I louse. 
The ne xt morning I made the necessary correc- 
tion. The House ordered the printing of the 
usual number of copies; and, as I have said, the 
revolution for the extra copies was referred to 
the Committee on Printing. 

Mr. Speaker, I take ocension lo say that this is 
the most valuable public document submitted to 
Cemgress. Only day before yeaierday we passed 
a resolution authorizing the appointment by the 
Speaker of a committee to make investigations in 
reference to the tobacco-growing interest. This 
report on the commercial relations contain* a vast 
amount of statistical information upon the subject 
of the tobacco interest of this country, which is 
invaluable to that interest, and worth many times 
more to it than the entire cost of this work. If 
the volume for this year does not contain the sta- 
tistic* of the tobacco interest, the report for next 
year certainly will. The work i* made up from 
the returns of our consuls and commercial agents, 
stationed in every part of the world. Of course 
the mass of information is in reference to our for- 
eign commercial relations. I hope the resolution 
of the Committee on Printing will be adopted. 

Mr. GURLEY. I call for the previous ques- 
tion. 

Mr. CURRY. As the House i* again going 
into the business of publishing books, I desire to 
sec who are ready # to take the responsibility. 1 
then-fore move to reconsider the vote by which 
the House ordered the pruning of ten thousand 



extra copies of the Pacific. Railroad Report, made 
by Governor Stevens; end on that motion I de- 
mand the yen* and nnvs. 

Mr. VALLANDIG'HAM. I rose lo make the- 
same motion. 

The. SPEAKER. The motion to reconsider is 
not now in order. The resolution 



House must firs t lie disposed of. 

Mr. BURNETT. I demand the yeas and nays 
on the passage of the pending resolution. 

Th» previous question was seconded, and the 
main question ordered. 

The House divided on the demand for the yea* 
and nays: and there were — ayes eighteen. 
Mr. BURNETT. I demand teller*. 
Tellers were ordered; und Messrs. Babb and 
Olik were appointed. 

The yeas and nays were ordered; the tellers 
having reported — uyes thirty-five, (more than one 
fifth of those present.) 

The question was taken; and it was derided in 
the affirmative — yen* 100, nnys 56; ns follows: 

VEA8— Messrs. Charlea F. Adams, Orrrn Adnms. Aid- 
rich. William C Anilcr-on, Barr, Barrru. Itealr, Illnahius, 
rtlair. Rtake, flmton. Utter*, Bnstnw, llamntoti. Harrii, 
lEumm^tj*, limterucuJ, Campbell. I 'aery, <*ar- 
■ . I. . • i:ax, Cookluiir, I ovoov, I'm- 
Davis, llawe*, I )• !»•,... HimB, 
Eliot, Ely. F.vrnsexwih. I'ior- 
, l^onrh, I.-,,, l.ur!. -. . HaJ>, 
Ha. kilt. Hrlatirk. ICrknsaa, 
s. Humphrey, llosrbins. Fraa- 
H'ltt C. Leach, Lee. Lovrjoy, 
MeKmrhl. Mnnlfonirrv. Mor 



l> 



Morrison tlnrrl. 
Howard, lluclwi 

;, Kilsun-.IM 
MeKi- 



ItarlUiM! i 

Ml, Cl 
tl., It. ■ 

IMnn, 
once, r "- t 
Hamilton. 
IIUI. Iloon 

els IV. Ketl< 
Mlltrir/, Mai 

rill, I'-dwardJoy Mom., Mofae, (Mia, Palmer. Prrrj. Perm, 
Phelps, Porter. PifVU*, Uraffsa, Eire, Christopher Kohra- 
aoa. lame. C. Itobinsou, Royrc, aVbwans. Scraiiton, Sa*r- 
nian, Hte*en«, WUtlain Htewart, Smut, Tsppao. Trmt, 
Thenkrr . Tompkins, Train. Trimble, Verrer, Waltten. £1- 
lehs R Washhumr, Wells, Wllanti. and Wisdom— 1st) 

NAYr 1 — M< -,rv Allen, Alley. Thomas L. Anderson, 
rtalitntl. UarkMlale. Uoeock, Uoteler, Boulnrny. tloyee, 
llnxl>M>ii T llurnett, Horace F. Clark, John B. Ctaxk. I'too- 
lon, c.ibli, t'ooper, Burton (*rnlge, Oaarford, t*nrr>-. lie 
Jarneue, Gnrtreil, llardenwn, Hanua. Ilslawn, H«i«i.ion, 
Jcnkiit*, Jon*-., Kritt, Jsme. M. I.eseh, l^ifan, Love, U3- 
l«-rt f. Martin, Ms> narl. MeUuren, McRae, HI1r., t.atiaa 
T, M'xifr. f ■denluim M<>"re, Imsc N. Morrla. Nitljrk, 
Noetl, Pnjli. Ussrlra. Si nun., giaxdetna, Spinner. S ' 
wnrili, riti'venana, .^tnkei, Thomaa. 1'ndriwiKid. \'sJ 
illjliam. Waldmn. Cadwslsder C. 
and Wright— M. 

So the resolution 
During the vote, 

Mr. MORRIS, ofPennsylTaniafaaid: 1 1 
to say that this doe* not apply to the large work 
of four volumes, but to the •ingle volume that is 
sent annually, containing returns from nil ourcor.- 
suls abroad on the state of our commercial rela- 
tions, with suggestions. It is certainly a most 
valuable work. 
Mr. BURNETT. Is debate in order ? 
The SPEAKER. It is not. 
Mr. H1NDMAN stated that he was paired off 
for the rest nf the day with Mr. Somes. 

Mr. SHERMAN I move lo diapena* with 
reading the vote. 
The motion wo* agreed to. 




Thcx 



■tin 



ced,a*abore record ed. 



Mr. G URLEY moved to reconatder the vole by 
which tile limiting wa* ordered, and also moved 
10 lay the motion lo reconsider on the tabic 
The latter motion waa agreed to. 

stevess's exploration — again. 

Mr. CURRY. I riae to n privileged question. 
I desim to coll up the molion to reconsider the 
vote- by which the printing of the Pacific Railroad 
Report was ordered. 

Mr. FLORENCE. I move lo lay the motion 
to reconsider on the table. 

Mr. STOUT. I rise to a question of order. I 
desire to ask the gentleman from Alabama whether 
he voted with the majority ? 

Mr. FLORENCE. It is no matter. There is 
no re-cord of the vole. Let us get tins thing out 
of the way. 

Mr. BURNETT. I desire (o suggest to the 
gentleman from Pennsylvania that wn will save 
time if he will permit ua to take a direct vote on 
the motion to reconsider. 

Mr. FLORENCE. Oh, no; let us take it on 
the motion to lay on the table. 

Mr. CURRY called for the yea* and nay* on 
ths motion lo lay on the table. 

The yea* and nays were ordered. 

Mr. BARKSDALE. 1 desire to ask the gen- 
tleman from Ohio whether he has made any rsli- 
mate as to the cost of printing thcae ten thousand 
copic*? 
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■Mr. Gl'RLEY. TVy will cost five dollars 

per volume. 

Mr. HARKSDALE. That will make $50,000 
for (he whole. 

Tie SPEAKER. So debate ia in order. 

The question «m taken-, and it was decided in 
ll.. affirmative— ycaa tX>, nayB fti; as follows: 



YI'.AS— Mwn. ("bwlc* r'. Adams, AUlrlcli. Alley. Wll- 
lla:s «'. Aik1.t-.mi, Harm!, Beale, llinfrliaiti, ItUlr, Make, 
Brnrmn. Hamilton, lldreli. Burroughs, Buttrrncld, I'arey, 
tltitrr. Case. (*nll*>, CoDkllnc, Cnvode, Curtis. John <•■ 
Unvis. Dawes, Delano, Kuril, Dunn, Krfgcrlou, EliM, I'Jy, 
K.»>:i worth, I'lorcnre, Frank, French. Gooch,l»mw,t;ur- 
Iri . tlalr. tl.-u.kln, llrloil'-k. Howard, Ilujlw ., Humphrey, 
MtifhiikM, FranrtM W. Kelloff. KLlgwe, Killinecr, Lee, 
Lmii>'j, Elbert t*. Martin, McKeoji, Mlllward. Moutroin 
«y, Morrill, Edward Joy Moms Marx, NUon, )'lin, 
I'nlm r. Perry, Pctnt, Porter, Poller, Pottle. Rlce,<"l>rl-tn- 
plwr llobinson. Jamri C. Kohlusnn, Royec, hchivart*, 
IMierms-i, ripwhtutf. Spinner, Stevens. William Stewart, 
iM.iut, Tuppan, Thayer, rn.iink.rm. Train, Trimble. Van- 
dsver, VrrriT, Waldrou, Wttltnn, t'adwatadcr C. ffiwh- 
buni, Dlthu D. WnMiburne, l»rael Waibburn, VVclla, IVH 
win . arid Windnm— W. 

XAVrt— Mm ABrn. Thomas I.. Anderson, A»hmorr, 
Oarksdalc, Uorork, Botrlcr. Boulieav, Boyc*. Bmbaon, 
llraueh, llro.ti.iir. Usniru. Horace F. Clark, Jutui II. Clark, 
ri<in;ou, Cobk, James Craig, Burton Cralgr, Crawford, 
Curi)', De Jameiie, Edmundsoo, EUirridrr, Uaniett, Oar- 
irrfl, Hamilton, Knrdetuan, Halloa, Hulinan, Houston, 
Jenkins. J.mes, K'ill, Lamar. James M. Leaeii, l.ocan, 



J^nkiuH. J. me*, K-ltl, l.ai 
Love, Mnynard.McAluetrn, 
Pyd.nli.nii Moon-, Isaac X. 
Phelps, Pmh, uuarles. Re 



rn-in., 

worth. 



imti, jail,' - .m- 

Mcttac, M Ilea, Labau T. Moore, 
Morris, Nelson, Niblack,Noe||, 



Itearan. iunm', 
h, Htrvetssnn, rltoke*, Taylor, Thoci 
VallaiuUitMMu, VVoodsoa, and vVrltm-CJ. 

So the motion to reconsider iu laid on the 



Purine <hr vote, 

Mr. HARKSDALE asked the Chair to state 
the question. 

The SPEAKER slated the question. 

Mr. FLORENCE. This is the laal volume of 
the Pacific, railroad explorations. 

Mr. CURRY. And this ia a test question as 
to whether any more books are to he published 
by the Government. 

Mr. FLORENCE. The explorations of ait the 
other parties hnvc been pnhlislied. 

Mr. CURRY. It is not for the benefit of the 
Government, hut for the benefit of the Printer. 

Mr. FLORENCE. I call the gentleman to or- 
der. Members arc to exercise their nwu judg- 
ment in giving their votes; niul they are responsi- 
ble lo tin- people for them. 

Mr. MORRIS, nf Illinois. I am witling to take 
mv responsibility, and vote agni'ist it. 

Mr. MORRIS; of Pennsylvania. This is the 
las' .<f the Pacific railroad survey reports, of which 
then- have been ten nre-ecding volumes. 

Mr. KKITT. I object to debate. 

The SPEAKER. No debate is ill order. 

Mr. MOORE, of Kentucky. I would like to 
know from the gentleman from Pennsylvania [Mr. 
Momm] whether there are to be any pictures in 
this hMi ! 

Several Mr.Mttis, Of course there arc. 

Mr. LAMAR mated that bis colleague, Mr. 
D.»w«, rn'as paired n(T with Mr. MoomiK.tn. 

Mr. BRANCH stated that hia colleague, Mr. 
Ri fi is, was confined to his room by indisposi- 

bon, 

Mr. ROCOCK slated that his colleagu e Mr. 
Hviiris, was detained at home by indisposi- 
tion. 

Mr. QUARLES said: I desire to ask the pen- 
tleman fr«»iTi Pi-nnsylvanin iMr.Covonc] vbvihrr 
he is not paired with my collcajuc, [Mr. Vaxce?) 

Mr. COVODE. Not on thu question, sir. 

Mr. aCARLES. I understood that the pair 
was general. I did not know Imw that was. 

Mr. FLORENCE said: I am paired with my 
colleague (Mr. HwBMAK] on the political nues- 
tions i.f different shades of color which divide us 
in the House, This question of printing I hnvo 
voted on, liccnuse I reserved to myself that right, 
tli;-iking it probable that I might be able to pair 
my colleague with snme other gentleman on it. 
I have heen unable to do so, however. That will 
account fur my colleague's absence. 

Mr. WELLS said: I wish to c&Wft my vote. 
If this were a resolution for the original publish- 
ing of tl,,- volume, I should vole against it. As 
1 understand, it is the last of the set. It embraces 
the aurv.-y of the northern route to the Pacific. 
For that r. ason, nnd in order thai the whole ques- 
tion of the Pacific railroad mav be presented be- 
fore the people I change my vote, and Vote 
"uy." 



with the 



Mr. SHERMAN moved to 
reading of the vote. 
Objection was made. 
The vote was announced, as above 

mouMxuii texm. 

Mr. DAVIS, of Indiana. I am compelled to 
leave tliis city for my home in the West either 
this evening or to-morrow; and I ask the unani- 
mous consent of the House to permit me to re- 
port hack a bill from the Committee on Public 
Lands, anil have it referred to the Committee of 
Wavs and Means. 

There being no objection, 

Mr. DAVIS, of Indiana, from the Committee 
on Publia Lands, reported back n bill (H. R. No. 
IH3) making appropriations to supply a deficiency 
in the appropriations for the completion nf the 
eeolngicnl survey of Oregon and Washington 
Terriiories; which was referred to the Committee 
of Ways and Means. 

WtWOSWUXUan tOU THE rOST OFFICE. 

Mr. SHERMAN , from the Committee of Waya 
and Means, reported a bill making further appro- 
priations for the service of the Post Office Depart- 
ment during the fiscal year ending June 30, IriGO; 
which waa rend a first and second tinve, referred 
to the Committee of the Whole on the state of 
the Union, and ordered lo be printed. 

Mr. COLFAX. If the Committee on the Post 
Office and Post Roads were to follow the prece- 
dent that wss set by the House the other day, it 
would oak to have I his bill referred to it, as the 
Army appropriation bill waa referred to the Com- 
mittee on Military Affairs. But knowing that 
such a course would delay action on these appro- 
priation bills — for if we were to moke such a mo- 
tinn, other standing committees would make sim- 
ilar motions to have appropriation bills referred 
lo them — we have therefore thought it far better 
that these bills should follow the ordinary course 
of legislation, and let the committees who have 
charge of the various branches of businrsa con- 
sider the bills informally, as the Post Office Com- 
mittee propose, to do with this bill. 

POLYGAMY IX UTAH P0STFOSF.Mr.ST. 

Mr. SHERMAN. With regard lo the polyg- 
amy bill, I move that it be pnittpolled till next 
Monday, after the morning hour, according to the 
understanding. 

The motion waa agreed to. 



The question was then taken on Mr. SlIER- 
Miv'n motion; and it was agreed to. 

The rtilci were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Gnow in 
the chair,) and resumed the consideration of tho 

ARMY APPROPRIATION BILL. 

The CHAIRMAN stated the question to be on 




TARIFF BILL SPECIAL ORDER 



Mr. SHERMAN, 
lowing resolution: 



I ask leave 



the fol- 



ReTOlrPt. That House bill No. 33S. to provide for the 
payment of outMamllnt Treasury nom ; to auUnMiie a 
loan . tu rrfuiate and In Uie dutie. on Import, i and for 
oilier inir !►». ., Ik- made a Miecini order in Cotninlltre of 



t XVbole on 'the rtate of tllTtTnlnn for Wednesday, the 
4th day of April sen; aod so continue until disposed of. 

Mr. KEITT. I object. 

Mr. SHERMAN. I know that if the resolu- 
tion be objected lo it cannot be introduced now; 
but I offer it in order to give notice that on Wed- 
nesday next I will move to tay aside the various 
bills that sland before it, in order to lake up the 
tariff bill. I give ihis early notice so that gentle- 
men may understand that that motion will be made. 
I now move that the rub s be suspended, and thai 
Ihe House resolve itself into the Committee of tho 
Whole on the stale ofthe Union; and that general 
debate on the Army appropriation bill shall cease 
within five minutes after its consideration shall 
have been resumed in commitlm, 

Mr. FLORENCE. 1 have the floor in the Com- 
■nitiee of the Whole on tint stale ofthe Union on 
the Army appropriation bill; but in order that wc 
may liasten on with it and get the bill out of com- 
mittee to-day, 1 will make noobjection to my being 
deprived of ih«t Door by the proposition lo close 
debate in five minutes. I will seek some other 
opportunity to get the floor in committee. 

ARMS FOR Ml MILITIA — AOAIK. 

Mr. VALLAND1QHAM. The gentleman 
from Ohio [Mr. Sherman] has yielded me the 
floor for a moment. I move to reconsider the vote 
by which the Senate bill relating to the purchase 
of arms was referred lo the Committee on ihe 
Militia; and I also move that the motion to recon- 
sider be laid on the table 

The latter motion was agreed to 



would read: 

For the manufacture of arms at the 
9*00,000. 

Upon this amendment tho gentleman from 
Pennsylvania [Mr. Florence] was entitled to 
the floor. 

Mr. FLORENCE. I am in favor of the prop- 
osition to increase this appropriation to $400,000, 
because I believe that tho efficiency of the national 
armories cannot be kept up unless this appropri- 
ation is made. We all know that the Mime mtu- 
ket hns superseded the old arm. 
A Member. Ii is the Minie rifle. 
Mr. FLORENCE Well, it is riflc-bored, but 
it is called the Minie musket, and it has super- 
seded the old arm. The different States are now 
asking that the Minie musket maybe substituted 
for ihe old arm, and that increases the demand 
upon the War Department very largely. The 
volunteer companies of the Stales are aslcing for 
these new arms, and are willing to pay the differ- 
ence in price between the old and the new arms. 
But I must hasten on, because. I am restricted to 
five minutes. 

Another reason why I think this increase ought to 
be made in the appropriation, although the gentle- 
man from Missouri [Mr. Fhelm] did nm seem 
to consider it a sufficient one yesterday, is the fact 
that the workmen in these armories Have special- 
ties, that they are adapted lo a peculiar work, 
or to the performance of a peculiar duty, and un- 
less these men are kept at work during the e ntire 
year, the letter submitted yesterday by the gentle- 
man from Virginia [Mr. Roteler] shows tlutt 
to continue these national armories is a mere farce. 

Now, I submit lo geml.-men, when it is known 
that the States want arms; when there is n prop- 
osition before the Senate to increase the number 
of arms given lo the Stales; when this new arm 
isnsk.d for att over the country, I submit whether, 
at this time, wc should withhold the. trifling sum 
of $150,(100, which will be returned to the Treas- 
ury of the United Slates in ihe difference between 
the old arms and the new one* ? The increase in 
the appropriation ia necessary for the purpose of 
arming the volunteers of the Stoles, independently 
of the fuel thai il will keep these men nt work. 
And I submit that it is the duty of this Govern- 
ment not to give employment to the workmen, 
but by placing ilv m in these armories which arc 
necessary to MM Government, to afford ihem the 
means of obtaining a subsistence for themselves 
and their families. And I conceive it to be the 
duly of this House, nud that the House will honor 
and dignify itself if it will continue ihcsc men 
at work, not only in the national nrmoriea, but 
wherever they are employed by the United States. 
These - nre strong reasons, | apprehend, for in- 
id I I 



Irusl tltey will 
— which 



creasing this appropriation, and 
exercise the proper and salutary 
they ought to exercise over the minds of intelli- 
gent gentlemen , 

The CHAIRMAN. The general debste on 
this bill is now closed-, and the gentleman from 
Ohio (Mr. Sherman] is entitled to the floor for 
one hour to discuss it. 

Mr. SHERMAN. I do not desire in occupy 
the hour. 

The CHAIRMAN. Then the question is on 
the amendment or the gentleman from Virginia, 
[Mr. RoTEi rR.l 

Mr. HUGHES. Is debate exhausted on that 
amendment } 

The CHAIRMAN. Yes, sir; the debate ia 
exhausted on that amendment. 

Mr. Q.UARLES. 1 move to ame nd the amend- 
ment ofthe getiileinnn from Virginia, by striking 
out "$.100,000," and UIBCTllflK " $230,000." It 
is with reluctance that I say anything whieb 
would seem to disfavor the amendment offered by 
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my friend from Virginia; but there arc aomc facta 
in connection with these armoriea which I dcairo 
to hare explained before I can vote for this ap- 
propriation. 

It seems that up to the fiscal year ending Jane 
30, J t539, the appropriation for the national armo- 
riea wa* 4400,000; ajid it is at range that on amount 
equal to half that sum has been appropriated for 
repairs of machinery I would call the attention 
of the House to this fact: that for the fiscal year 
ending June 30, 1859, ih> appropriation for the 
national armories was $400,000, nml the appro- 
prialion for repairs wn:: Sl64i,000. For the fiscal 
year ending Juno 30, I860, the appropriation for 
the armories was $250,000, and the appropriation 
for repairs was (108,000. Now, there must be 
something wrong here. How is it possible that 
the repairs of the machinery at the armories can 
cost half the gross amount appropriated for the 
manufacture of arms? 

Mr. BOTELER. I will answer the honorable 
gentleman . There i s a large amount of mach inory , 
Ac., made at these armories which is intended for 
other works elsewhere. There isn large amount 
of work done there independent of that upon guns, 
upon materials that aro used at other Government 
works. 

Mr.aUARLES. As I understand it, there 
are but two armories in the United States— one at 
Springfield and one at Harper's Ferry. Those 
arc the only two national armories recognized by 
the Government, and for which appropriations 
ere made by law. There are arsenals in other 
States; but there are no armories except those at 
Springfield and Harper's Ferry. 

Now, I submit it to the House, if it is juslnnd 
proper to maintain an institution, the repairs at 
which cost more than half as much as the gross 
amount appropriated for its support ? 

Now, this bill proposes an appropriation of 
$250,000 for the manufacture of arms at the arm- 
ories, and $108,000 to keep the machinery in rail- 
ing order. I am not one of those who would 
oppose the making of improvement in arms. I 
am in favor of that. But this excessive expend- 
iture for repairs is not right. The outlay for re- 
pairs of machinery is entirely diaproporliont-d to 
the amount of arms manufactured. 1 desire that 
some explanation should be made to the House, 
that wo may see and know why it is that the re- 
pair of machinery here costs so much more than 
it docs in other departments. If manufacturers 
generally had to make such expenditures for re- 
pairs, no manufacturing could be carried on with 
profit. 

Mr. DELANO. I regret very much that we 
arc confined within tho narrow limits of a five 
minutes 'debate for discuB&iug thin question. I can 
answer the gentleman from Tennessee, I think, 
to his entire satisfaction, mid to the satisfaction 
of the House; and nil that is necessary to this an- 
swer is to bear in mind what 1 stated yesterday, 
that in the year 1855 the model for the manufac- 
ture of infantry arms was wholly changed; that' 
tho cost, not only of buildings but of new ma- 
chinery, was greatly increased by that change; 
and that the Government, in fact, then entered 
upon an enlarged preparation for tho manufacture 
of arms upon this uewly-established model, at the 
rale of $400,1100 a year, and were, in 1858-59, just 
in readiness for the manufacture of that amount 
when Congress cut down the appropriation. The 
state of things then, is the statu of things now — 
that* is, with these preparations mndc and the ma- 
chinery in part manufactured, but the manufac- 
ture not completed, the Committee of Ways and 
Means now propose to reduce the appropriation. 

(Here the hammer fell. J 

Mr, DELANO. I believe I am now entitled, 
in my own right, to five minutes in opposition to 
the amendment. I was proceeding to say, that 
in 1855, whon the change in the model of arms 
took place, it necessarily superseded the use of 
the old arms already manufactured. The Gov- 
ernment then had on hand some seven hundred 
thousand stand of arms, distributed at the various 
arsenals of the country— some twenty-four in 
numlwr, I believe. And 1 have tho authority of 
the Secretary of War for saying that seven hun- 
dred thousand is the lowest admissible equip- 
ment, and that that number should bo at all 
times maintained. It thus became necessary to 
procure much new machinery for the purpose of 



new model, In take the place of the seven hundred 
thousand which had been discarded. From 1855 
to the present lime, the Government, exercising a 
prudent economy, has been accomplishing this 
object, and it is out of that fact that the increased 
expenditure at the present time has become neces- 
sary. 

Now, sir, if these facts are as stated ; if, as ap- 
pears from the report of the Secretary of War, 
this seven hundred thousand staud of arms of 
the old |w»llem must be replaced by those of the 
new pattern, and if there are only fifty thousand 
of tho new model, which have already been man- 
ufactured, it will be seen at once that, instead of 
the emcrgeucy being leas, instead of reducing the 
appropriations, the emergency U greater, and the 
manufacture ought to be increased tenfold. That 
ia the point of view in which I ask the House to 
look upon this question; and which 1 desire to 
press upon the attention of gentlemen. 

The old model discarded by tho War Depart- 
ment in 1855 was a smooth-bore musket, effective 
only at two hundred yards, while the new reg- 
ulation musket and infantry arm which super- 
seded it was tho ride-musket, effective at from 
seven hundred to a thousand yards. The manu- 
facture of that arm has comparatively but just 
commenced ; and it is because we have discarded 
tho old, and arc as yet equipped with only fifty 
thousand of the new, that I yesterday declared to 
the House, and to*day again declare, that we are, 
as a nation 
prialion, instead 
increased. 



[Here the hammer fell.] 
Mr. C~ 



QU ARLE8, by unanimous 
drew his amendment to the amendment. 

Mr. HUGHES. I move to amend tbr amend- 
ment, by striking out "$400,000" and inserting 
«• $399,000." 

Mr. Chairman, I sincerely hope that the amend- 
ment pro|)osed by the gentleman from Virginia 
will prevail. 1 am satisfied that the present emer- 
gency of public affairs requires that the manufac- 
ture of arms by this Government should not be 
diminished. 

Mr. DELANO. Will the gentleman allow me 
to refer the committee to the report of tho Secre- 
tary of War, of 1854? 

Mr. HUGHES. 1 prefer to go on with what 
I have to say. I am satisfied, by some lilllo ex- 
perience in military matters, that it is absolutely 
necessary that we should increase the manufac- 
ture of arms by the Government, of a proper pat- 
tern, and of a proper form, for the service of the 
Army. I bebevo that oven the sum now proposed 
would be inadequate to that purpose. It is cer- 
tain that we have not arms enough now, nor shall 
wc have enough from the appropriation in this 
bill to place a respectable force in the field, if it 
should be utctasary to do so, armed with efficient 
weapons. 

Sir, we arc on the eve of great events. Any 
man who does not discover it must be blind to 
the signs of the times. The whole world is arm- 
ing; if not on this continent, certainly in Europe. 
Extraordinary progress has been made in the 
construction of improved arms within the last few 
years, the rffects of which we have aeen in the 
recent campaign in Europe. We do not know at 
what moment we may be involved in difficulties 
with other nations which may result in war. 
W«r is even now ready to break nut in Europe, 
and no one con tell how soon we may be involved 
in it. Why, sir, I believe we have but forty 
thousand or fifty thousand stand of arms of an 
improved pattern. 

I believe an objection has been raised to the 
amount expended upon repairs and machinery. 
Now, sir, it seems to me llial we should either 
make our armories efficient, that we ahould give 

proved arms, or we should abolish them alto- 
gether.and trust to purchasing them in the market; 
and every one who understands the requirements 
of the Army knows that that would be the worst 
possible system we could adopt. You would not 
be ubh: to gel propernrms for the military service; 
you would be obliged to take up with bad pat- 
terns. The Government would have no control 
over t lie private establish ments for the manufacture 
of them. The only mode by which our troops con 
be supplied with arms adequate for the service, 
is under the present system ; and the 



practietUy disarmed; and iho appro- 
lead of being diminished, ought to be 



now is, whether we are to reduce the amount of 
appropriation so as to make our armories of little 
value. 

[Here the hammer fell.) 

Mr. PHELPS. I rise to oppose the amend- 
ment submitted by the gentleman from Maryland, 
[Mr. Hughes.] 1 desire merely to call the atten- 
tion of the committee to the fact that many of the 
most efficient arms now in use by our Army arc 
those not manufactured at the national armories. 
We do not manufacture a single pistol that is used 
by our mounted troops. 

Mr. DELANO. Will the gentleman allow oc 
a single word ? 

Mr. PHELPS. No, sir; I have but fire min- 
utes, and I cannot be interrupted. I say that this 
Government does not manufacture a Kiugle pistol 
now used by our mounted troops. I do not refer 
to those old long single-barrel pistols which Were 
in use at one time 1 ; hut I refer to Colt's repeater, 
with which our entire cavalry force is now armed ; 
and it is one of the most efficient arms that enn 
be placed in the hands of these troops. And, air, 
many of the arms used by the infantry are noi 
those manufactured at our armories. There is the 
Sharp 's ride, which has proved to be a very 
efficient arm for n long range; but I am not pre- 
pared to say that that is the be*t arms which i» 
nowmunufhclured. There isthcMaynard breech- 
loading arm, which is efficient at n range of seven 
hundred yards, and which baa been found of great 
use in ilie cavalry service from the rase with which 
it can be loaded and discharged, even when in the 
hands of an inexperienced man; and you have 
many other improved patterns, not manufactured 
at the national armories, which are preferable to 
nny manufactured by the Government. New pat- 
ents arc taken out every year for nesv improve- 
ments. Why, then, increase the appropriation 
for manufacturing these guns, which are not as 
good as those which have recently been invented? 
You only maintain your armoriea for the purpose 
of keeping experienced workmen. 

But the private armories of the country manu- 
facture a much belter arm limn that manufac- 
tured at the national armories — far better than the 
smooth-bore musket. I ask whether il is not ex- 
pedient for the Government, after having tested 
the several recent inventions in arms, to procure 
the inventors of those that are best suited for tin; 
service of the United Slates to manufacture at the 
national armories the number which may be need- 
ed? I am informed that the patent granted to 
Colonel Coll for his improvement in fire-arms will 
soon expire; perhaps it has already expired, and 
if il has, the Government may at once commence 
the manufacture of Colt's repealing pistols at the 
national armories. Those pistols arc used not 
only in the Army of the United States, but in the 
Navy of the United States; aud the number needed 
arc purchased in open market, jusi precisely as 
any private citizen would purchase thorn. • 

Mr. Chairman, 1 have briefly stated the reason 
why 1 nm opposed to making a larger appropria- 
tion for the support and maintenance of the na- 
tional armories than is provided in this bill. We 
have followed the estimates submitted lo us by 
the Secretary of Wor, and the ruling of the House 
made at the last session of Congress. At the 
last session the question whs presented whether 
$i!50,000 or $400,000 should be appropriated for 
thewe armoiies, and il was decided that no mora 
than $350,000 should be appropriated. 

Now, sir, the gentleman from Massachusetts 
[Mr. Pkuano] and the gentleman from Virginia 
[Mr. HoTKita] have told us that there are at the 
Harper's Ferry Armory, and at the Springfield 
Armory, experienced workmen in tho employ of 
the Government, and thai it is important that 
those men should be retained in ihe srrvir* of the 
Government. I hovu already suggested in the 
debate of yesterday, a plan by which that object 
may be accomplished. Il is this: expend the 
$300,000, appropriated for arming the militia, in 
the manufacture of arms at the national armories, 
instead of going into the market and purchasing 
them from the private armories for distribution 
among the several Stales and Territories. I nm 



opposed to the amendment of the gentleman from 
Mi 

to I 

[Mr. BortttnJ 



aryland, IMr. Heeiitti,] and equally opposed 
to the- amendment of the gentleman from Virginia, 



Mr. HUGHES, by unanimous consent, with 
drew hi* 
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Mr. BOTELER. I have an amendment to 
propose. 

Mr. PHELPS. Let some gentleman submit an 
" then the gentleman fan (peak in 
He can get in his remark* in 



opposn 
»at 
M 



that way. 

r. SPINNER. I desire to submit an 



Vir- 



mcnt. 

The CHAIRMAN. The 
ginia haa the floor 

Mr. BOTELER. I do not now claim it. 

Mr. SPINNER. I move to strike out the whole 
paragraph, which is in 

(090,1X10. 

Mr. Chairman, I know or my own knowledge 
that the Government in employing private arm- 
ories in the manufacture of arms, and that at those 
private armories it luu ita own inspectors. It is 
proved that arms are manufactured cheaper at pri- 
vate armories than they arc al the national arm- 
ories, whore the Government has been nl a he-uvy 
expense in constructing buildings, and creeling 
cosily machinery. I hot« that my amendment 
will be adopted. 

Mr. BOTELER. The gentleman from Mis- 
souri fMr. Phelps] has laid great stress upon the 
official recommendation which comes to us from 
the Sccrrtnry of War. Let me rend, sir, what 
his recommendation really is. Although this ap- 
propriation is sent here under estimates, yet it 
will be perceived tlwt this appropriation does not 
meet the real wishes of the Department. Here 
is what the Secretary says: 

" 1 have ordered the estimates from the baman of ord- 
aanrr to be made nialnly In eraifonnlly in 0m- pntlcy wtilrh 
ibe itetion of Ihe Unl Coniress ttmet la (niiratt 6y tit <ry- 
yrvpriMiona. I cannot fmhrnr to express lb« npliiloo, how- 
ever, that Co nbrids e Ute BsmMfaciure oj'snas If. to say the 
kail, a measure of eery 4ouU/*l craws*, and aurf pnr* 
im tkt tnd to Ae 6olA <tan-rrouj and cj/matf. A ton-lpi 
war would create no Immediate drmnnd for an Immerw* 
number of arnw, probably rnoaih, nearly, to Mrlp oil nar 
»r«rii»U, and to require the porrliaoe nf nutter •upplles 
from private Manataeturen, « whose mercy the Uvvcrn- 
feH-ut would bo. In tbe cwrsVacii". of war. 
" Besides the manufacture nf arm, utlK-r rjpen«*s are 
n-Miirily tveaemd In eiperbnents and improvement* In 



ncss of day work and work by contract; I take 
the latter, and argue in favor of the purchase of 
arms, as wc know they earn now be and nre, pur- 
chased cheaper at the private armories than they 
can be manufactured at the national armories. 

Mr. BOTELER. I agree with the gentleman 
from Missouri, that thisGnvemnvni is not bound 
lo find employment for laborers; but, sir, 1 do 
contend that it is bound to protect those whom it 
has employe d. The artisans at Harper's Firry 
have been employed by the Government. They 
have been induced by tbe Government, for a cer- 
tain purpose, to take up their residence there. 
They have made permanent investments there, 
under the auspices of the Government. After they 
have done all this, Mr. Chairman ; nfterthey have 
east their fortunes there for life; a proposition is 
made towithholil llie appropriation whir.li affords 
them the poor privilege of earning their dnily 
bread by the sweat of their brow in the service of 
the Government. 

JHere the hammer fell.] 

Mr. MORRIS, of Illinois. I desire to offer an 
amendment, if it is in order. 

Th CHAIRMAN. The motion of the gentle- 
man from New York [Mr. Spinner] is to strike 
out the entire paragraph. The amendment of the 
gentleman from Virginia [Mr. Hotpi.kr] is to 
strike out a purl of the paragraph and to insert. 
The Chuir holds that the question must first be 
taken upon the amendment of the gentleman from 
Virginia, for the perfection of the paragraph ; and 
the Chair further holds that tlutf amendment is in 



._ wbleb are of the greatest Importance (u (lie service 
of lbs country. Tlinlcnutui.t nrngrt-sa in the Improvement 
nfarm* and otliei sppllaiiec« of warfsra which hn» of Istc 
characterised lb* mlllmry 
been, up to ibis uate, bo " 

If the recommcndi 



of other 



lion of the Secretary °> War 
is to control in this matter, then the ground I tnkc 
is impregnable. According to that recommenda- 
tion, any reduction of the estimates or appropria- 
tions heretofore made will be "most dangerous 
and expensive" in the end. 

Now, sir, I do know, from my own personal 
knowledge of the effects of the legislation of lust 
year at the Harper's Ferry Armory that, if (he 
appropriation is passed as it came from the Com- 
mittee of Ways and Means, it will be not only 
dangerous to the best interests of the country, but 
most disastrous to that Armory itself. The amend- 
ment of the gentleman from New York [Mr. 
SrrssrER] might as well be al once adopted. 

When my friend from Tennraaee [Mr. F.tii- 
erwge] yesterday made a speech in opposition 
to the amendment, I really thought at the time 
that he was in earnest. I had forgotten, sir, that 
he was a gentleman of" infinite jcsl, of most ex- 
cellent fancy," that he was a joker of jokes, over- 
flowing with "jests and youthful jollity, with 
quips and cranks and wanton wiles." It did not 
occur to me until I had read his remarks as they 
ore reported in the Globe of this morning, that 
he was only, as the children Bay, " playing per- 
JetUy." He could not hare been in earnest, sir, 
in opposing my amendment; and I owe htm an 
apology, which I now lender, for not having rec- 
ognized that fact yesterday. lie could not have 
been in earnest in making the opposition he did, 
any more than my friend from New York [Mr. 
Spivner) is now in earnest in his motion to strike 
out the entire paragraph. 

. Mr. SPINNER. I waa nevermore in earnest 
in my life. 

Mr. BOTELER. Then the gentleman haa but 
a very few steps further to go in his direction. 
Raze your fortifications to the ground, dismantle 
your Navy, haul down your flag, and submit to 
tlie insults and aggressions of the smallest, weak- 
est, rneant.at (1 f if, L - nations of the world ! 
Mr. SPINNER. The difference between the 
i and myself is as to the relative cheap- 



order 

Mr. MORRIS, of Illinois. I move to reduce 
tlie appropriation fifty dollars. 

Mr. Chairman, I concur in the propriety of the 
motion of the gentleman from New York, [Mr. 
Spisxeh,] to strikeout the entire section. I have 
long been of opinion that there was no more rea- 
son for the Government manufacturing guns for 
our soldiers thnn there was for its erecting tailor 
establishments and making their coats and other 
clothes, or building shoemaker shops and manu- 
facturing their own shoes and boots. 

Mr. STEWART, of Maryland. I rise to a 
point of order. I understand that the amendment 
offered by the gentleman front Illinois was to in- 
crease the appropriation. He is not sinking iu 
support of thni propo«ition. 

Mr. MORRIS, of Illinois. No, sir; I moved 
to reduce it. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. MORRIS, of Illinois. I have heard, Mr. 
Chairman, no reason assigned which would in- 
duce me, even if these armories are continued, to 
vote for an increase of appropriation. It has been 
said that dangers threaten us; but no single fact 
ha* been adduced to show that we need an in- 
crease of arms anywhere, or al any point; and ! 
do not think we should act on suppositions. I 
do not believe, either, that wc do need them now, 
and when we do there will be no difficulty in ob- 
taining a supply readily. In n rase like the pre*- 
• lit, we should not inquire whether it is proper 
for the Government to furnish employment for 
individuals, but what our duty to the country is. 
The simple question that we are called upon to 
determine is, whether then- is a necessity for an 
increosc of arms? AVherc is the evidence of it? 
1 have heard no argument adduced, allow me to 
repeat, to satisfy any one of such necessity. But 
I will not discuss the point. I did not rise for 
that purpose, but to express my cordiul concur- 
rence in the proposition of the gentleman from 
New York, [Mr. .Spinner-] If the appropriation 
is withheld. It will lie on important point gained. 
The armories and navy-yards ore cancers on the 
body-politic, and lead to incalculable moral and 
political evils, and ought to be stricken from ex- 
istence. When we want a vessel, we should 
buy it. When we want arms, we ought to buy 
them. Leave all, sir, to individual enterprise, 
and not allow ihe Government to come in com- 
petition with it. ExiM-rienee has shown that the 
Government is not adapted to the business of car- 
rying on the manufacture of arms, the construc- 
tion of vessels, the building of railroads, or any 
work of that kiud, and the sooner it rids itself of 
it the better. It is now hanging as a mill-stone 
about its neck, and will sink it if anything can. 

Mr. DELANO. Will the gentleman from Illi- 
nois allow nui to put him one question? 



Mr. MORRIS, of Illinois. Yes, sir. 

Mr. DELANO. The gentleman speaks of the 
advantages of the contract system. Now, I ask 
the gentleman if he docs not know that this very 
matter was fully considered in 1853? It will be 
found, that in the Army appropriation bill of that 
year, the Secretary of War was instructed to in- 
quire whether tbe national armories should not bo 
dispensed with and the contract system ndopied; 
and the report of the Secrriary and the subsequent 
votes of Congress were emphatically against the 
proposition. 

[Here the hammer fell.] 

Mr. MORRIS, of Illinois. I ask leave to with- 
draw my amendment. 
Mr. FARNS WORTH. I object. 
Mr. SH ERMAN. I am opposed in the amend- 
, ment of the gentleman from Illinois; and I will 
I' state one or two facts. This bill appropriates 
about six hundred thousand dollars for these two 
armories. The amount is usually divided between 
them. One of them is located in Massachusetts; 
the other in Virginia. The amount included in this 
bill is the some as that appropriated last year; 
and is Ihe sum estimated for by the Department, 
ji Four years ago the amount appropriated to the 
| armories was $400,000 instead of 8350,000. Be- 
j| fore thai $360,000 had been given; but from 1855, 
and for some years, no more than (900,000 or 
j $350,000 had been nppropiatcd to these armories. 
1 1 The amount now proposed is the same as that 
|i given last year, and no greater amount has ever 
! been given, except for two years— 1657 and 1858. 
i| I ihmk the committee is prepared tovotenowon 
this question. If ihe gentlemen who have spoken 
in fnvor of an increased appropriation have made 
any impressionon the cominiltee; and if the com- 
mittee ihinlt that n great necessity exists for this 
increased appropriation, il can adopt ihe amend- 
ment offered by the gentleman from Virginia. The 
committee is now prepared to vole. I hope the 
question will be now taken on the amendment 
offered by the gentleman from New York, [Mr. 
Spinner;] and if that is agreed lo, the whole mat- 
ter can be determined in ihe House. 

Mr. MORRIS, of Illinois. 1 ask leave to with- 
draw mv amendment. 

Mr. CO.NKL1NG. I object. 
The question was taken on Mr. Morris's 
amendment to the amendment , and it was re- 
jected. 

Mr. Q, CARLES. I move to amend the amend- 
ment of the gentleman from Virginia, by striking 
nut " $400,000," and inserting in lieu thereof 
" $3!>Jl,000." I desire- to say lo tlie committee 
in ibe year 1859 there was an appropriation of 
$400,000 made for these two armories. The gen- 
tleman from Massachuseiis, who represent* the 
Springfield district, stales that the repairs, for 
which I find appropriations in this bill and run- 
ning through all the other bills, were rendered 
necessary because of improvements in machinery 
adopted in 1KS5. Now, 1 find thai, for the year 
1859, the Springfield armory gels $55,000 for re- 
pairs, and the Harper's Ferry armory $101,000; 
and that for the year I860 the Springfield armory 
gets $53,000 for repairs, and the Harper's Ferry 
armory $55,000; and ihis bill proposes lo give 
$G3,000 to ihe Springfield armory, and $C5,000 lo 
the H arpc r 's Ferry a rmory , for repairs to the same 
machinery, Now,Idonotundcr.;land this. When 
arc we lo get rid of this expense for repairs of 
machinery — for improvements which ihe gentle- 
man from Massachusetts says were adopted in 
1655? Where is this to end ? 

Mr. SHERMAN. 1 rise lo n point of order. 
Tin- gentleman is now discussing a proposition 
which is not before the committee. It will be: up 
in a few minutes, and he will then have an op- 
portunity in discuss it. 

Mr. Q.CARLES. I merely desire to answer 
the gentleman from Massachuseiis. 

The CHAIRMAN. That is not a point of or- 
der that the Chair can decide. 

Mr. Q.UARLK8. It is certainly germane lo 
the question. It is in relation lo the appropria- 
tions, for the armories. I am not for abolishing 
our national armories. I think it is necessary that 
wc should have men in the employment of the 
Government who are acquainted with the manu- 
facture of arms; that we should foster this brunch 
of industry; that we should have men capable of 
moking as good arms as eun be made in any oilier 
For that 
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in tho nationnl armories. 1 nni not for 
abolishing them; but I am for regulating iln- ap- 
propriations so as to do justice lo ihe Govern- 
nu ni, as well aa to that branch of national in- 
dustry. 

I do not say that I am opposed to the proposi- 
tion of the gentleman from Virginia, [Mr. Bote- 
llii ] It may be that an appropriation of $400,000 
in nrcex;«ury. But I desire that the usefulness nf 
that appropriation shut! In made known, that the 
matter shall be brought In our knowledge, and 
that the whole thing shall be explained and dis- 



iproprinlion in this case. I am anxious that it 
ould be reduced, but in such a manner as not to 



i< Ik 

injure tii. se m< .-iuimc.i, particularly those renre- 
"ussnchi 

IT.LER. The genii, man from New 



. [Mr. 



may vote- un 
tifrie 



upon it. I am not unfriendly to that branch of 
the service. I do not desire that it shall be abol- 
ished. I think it would he unwise for Congress 
to abolish It altogether. We should keep our 
manufacture of, and improvement in.iirm.i willun 
our own borders, and not trust such no import- 
ant matter lo aliens and foreign countries. We 
should foster aocl protect and encourage improve- 
ments in arms, mid thiir manufacture in our na- 
tional armories; but we should do so with ancyo 
to justice and economy. 

[Here the hammer fell.] 

Mr. HOWARD. 1 am in favor of the amend- 
ment offered by ihe g"iittemnn from Virginia, and | 
opposc-d lo the amendment offered by the gentle- 
man from Tennessee, reducing Ihe amount from 
(400,000 to $398,000. It is true that the Secre- 
tary of War recommended an appropriation of 
£250,000 for the armories; but, at the same time, ' 
he said that he felt it would not bo economy to 
reduce the appropriation lo that amount. ISow, ! 
sir, what do the facts in lhi» case show? We ore I 
told by the gentleman from Virginia (Mr. Bote- j 
ler) that this appropriation will keep these arm- 
ories in operation for but seven months of the | 
year, and we arc told by the gentleman from Mas- 
sachusetts (Mr. Delano] that the mechuiiira em- 
ployed at these armories: have each theirspecinlty, 
and arc employed for imperial work only. Sup- 
pose we reduce the amount of service from one year 
to seven months: these mechanics will be thrown 
out of work for five months, and must seek em- 
ployment elsewhere; hence we shall lose the ben- 
efil of their experience in the manufacture of arms 
for the Government. 

Again: it is necessary to keen the armories in 
operation in order that we may keep up with the 
improvements of lie- limes. There are five hun- 
dred thousand stand of nrms under the improve- 
ments of le4"J, but only fifty thousand unif r the 
improvement .,f the Minie rill" now in the arm- 
ories; so that if ihe militia should be called into 
th»- field, we have really but fifty thousand stand 
of arms. Gentlemen soy thai these arms should 
be manufactured by conduct, and that when wc 
in ed them, the contracts can be made. Now, we 
need one million stand of arms all the time for ihe 
use of the country. We should, therefor", keep 
up the armories; and if J 100,000 is necessary to 
keep them in o|>cralion for twelve months, then 
we ought to appropriate that amount. 

Mr. U.UARLES. 1 withdraw my amendment 

Mr. WELLS. 1 move to am. nd themn. nd- 
ment nf the gentleman from Virginia, by substi- 
tuting " $225,000" for " $400,000." 

I am not one of those who believe thai ihe mil- 
len mum is at hand; but I do believe ihnt we ought 
to do what we ran to bring it about-, nod that one 
of the best methods that wc could adopt to bring 
about ihr.t must desirable result would be to re- 
duce the expense of our Army and Navy. I would 
not reduce uat once. I believe thai evil must be ; 
remedied by degrees, as well as it must increaao 
by degrees. 

Now, sir, it was the motto of the Washington 
Globe, in olden times, that " the world is gov- 
erned too much." 1 appeal to our friends upon 
the other side to stand by that motto now, and lo 
take the initiative, as far ns we can, in reducing 
tne expense* of tho Army and Navy. 

I conceive that it would not he right to strike out 
this whole appropriation al once, and for this ob- 
vious reason: that the Government has encouraged 
in its armories a system of industry which it would 
be unjust (o annihilate at once. By a gradual and 
direct reduction, we con, howev.-r, enable the men 
employed in llmt branch of industry lo seek other 
occupation; and if it is once understood that the 
policy of this Government is to reduce this branch 
of its expenditures, industry will find its proper 
level I am, therefore, opposed to increasing the 



silted by my friend from M 
0ELASO.) 
Mr. BO'l 

York say's that he does not desite lo injure those 
whom I have the honor to represent — the mechan- 
ics of IInr|icr's Ferry. 

A Mi.Muett. lie confined his remarks to Spring- 
field. 

Mr. EOTELER. Ah! Well. I do not desire 
to injure the mechanics nt Springfield, bin to ben- 
efit ill. in, It Keriiis, however, that the gentleman 
from New York has no care for those at our arm- 
ory. I happen to know, from my own personal 
observation, as 1 have already said, that the legis- 
lation of lust year upon this subject was n serious 
injury to the m'-chiinira al Harper's: Ferry; and 
I tell the House jignin.thnl unless my amendment 
is adopted, it will be a fatal blow to the armory 
at Harper's Ferry. That place has attained an 
unhappy notoriety before the country during the 
last few months, which I am sure gentlemen will 
nol readily forget. It haa received two terrible 
blows wiihift the last year, sir; one by the reduc- 
tion of the apprnprialion during the Inst session 
of Congress, and the other by the foray of John 
Brown. Now, I tell my friends upon Goth sides 
of ihe limine thai it'thiflameiidment is not adopted, 
if the recommendation of the Committer of Ways 
and Means is adhered to, it will be a harder blow 
at Harper's Ferry than even the foray of old John 
Brown. 

Mr. WELLS. I did not hear the remark which 
was made by the gentleman from Virginia, but I 
understand from friends that he received the im- 
pression from me that I was speaking in bchajf 
of the mechanics nt Springfield 

Mr. BOTELER. Yes, sir. 

Mr. WELLS. And not in behalf of those at 
Harper's Ferry. I wish the gentleman to under- 
stand that I intended my remarks to apply to the 
armories al both places. 

Mr. BOTF.LER. 1 tun very happy lo hear it. 

Mr. WELLS. I had no inlentiou to b« invid- 
ious, 

Mr. BOTF.LER. I am very glad that I did 
misund.TsUuid ihe honorable gentleman. In sup- 
porting this amendment, ii gives me great pleas- 
ure lo advocate the interests of the armory at 
Springfield, as weil as those of the one at Har- 
per's Ferry. I irust a vole will now be taken on 
my nmendnient, and that it will meet with the 
favorable action of this committee. 

Mr. WASHBURN, ofMaine. If this debate 
is continued much longer, 1 shall move thai the 
committee rise, for the purpose ofgoiug into the 
House and suspending all debate upon amend- 
ments. 

The CHAIRMAN. Does the gentleman from 
Maine submit nnv motion ? 

Mr. WASH llCRN, ofMaine. No, sir; I will 
not make the motion just now. 

The question was taken on Mr. Wr.t.i»'» 
amendment to the amendment; and it was dis- 
agreed to. 

Mr. KILGORE. 1 move to amend the amend- 
ment, by reducing the appropriation $1,000. 

I have, Mr. Chairman, but a single remark to 
make in this connection. For one, 1 am noi dis- 
posed to give aid and comfort either to New Eng- 
land or to the South. 1 have heard a good many 
threats thrown out during the present session of 
the probable hostilities that may arise between the 
North and South. Yet now New England has 
her champion upon this floor in favor of the ex- 
tensive manufacture of arms by the Government, 
and Virginia has hers for the same object. Each 
comes forward to-day as the advocate of an in- 
creased appropriation for the manufacture of arms 
by the General Government; and for what pur- 
pose.' There are no threatened hostilities from 
abroad. No, sir, the only difficulties thai we ore 
threatened with are internal. Well, Mr. Chair- 
man, if that is the danger to be apprehended, I am 
induced lo believe thai New England sagacity and 
mechanical skill is amply sufficient to prepare her 
for any emergency that may arise, growing out 
of any internal difficulty. And our suuth. ru 
friends are certainly <piilu able lo take care of 
themselves. I hear llmt they arc already arming 
their militia, and I am tola that they are even 
teaching their boysof twelve ycoraof age to handle 



tha rifle with skill and dexterity. So far as the 
manufacture of arms there is concerned, I do not 
see that there is any necessity for any increase 
upon the purl of this Government. If any inter- 
nal difficulty is lo arise, 1 am in favor of nflr.wing 
the South to manufacture their own arms, and I 
am decidedly in favor of reiving upon the science 
and mechanical skill of the North and Northwest 
for their protection. 

The committee here informally rose; and the 
Speaker having resumed the chair, a message was 
received from the President nf the Unil.-d Slates, 
by James P.cciiaxas, his Private Secretary, in- 
forming the House of his signature and approval 
of the joint resolution for ihe relief of the con- 
tractors of the Post Office Department. The com- 
mittee then again resumed its session. 

Mr. KILGORE. A great deal has been said 
in relation lo arming ihe militia. Why, sir, wc 
have thousands of arms distributed all over tho 
country that nrr rusting and cankering for want 
of use; and so it will be if wc expend miliums of 
dollars in the manufacture of arms even embody- 
ing nil the latest improvements. Next year some 
new improvement will be made of importance , 
and the arms that we have manufactured will be 
thrown aside, and -we shall lie osked lo supply 
new ones in their place. But, sir, of what avail 
will it be to arm the militia? Gentlemen talk about 
drilling the militia. Sir, it is useless. Has not 
experience shown that troops lakrn fresh from 
the plow have done asefficiem service as the o|dent 
veterans ? I refer gentlemen of ihe West to one 
of their own sons, sometimes designated as the 
Marion of the West — General Joseph Lane — who 
leapedfrom a ilut-boal on the Mississippi, donned 
the epaulets, and won distinguished laurels in 
the buttle nf Buena Vista, and on other fields; and 
I should not be surprised if some day he might 
exchange the epaulets for the rolrcs of tho Chief 
Magistrate of the country. (Laughter.] 

Mr. BRANCH. That is precisely what we 
intend to put on him. 

Mr. ASHMORE. I understand that the gen- 
tleman from Iniliauacomes from aQuake rdistrict? 

Mr. KILGORE. No, sir; 1 do not. I have 
had the honor to hold the command of a brigade 
in my district; but for the last twenty yeais I 
have not bad occasion to put on my epaulets or 
buckle on my sword. 

Mr. STEWART, of Maryland. 1 wish lo ask 
the gentleman from Indiana whether it is his in- 
tention lo support General Lane, whom he rulu- 
gizes so highly, if lie is nominated ? 

Mr. KILGORE I answe r the gentleman from 
Maryland most unhesitatingly that I do nol ex- 
pect to do any such thing. 

The CHAIRMAN. The Chair will suggest 
to ihe gentleman from Indiana that he is wander- 
ing from his amendment, 'Laughter.] 

Mr. KILGORE. Well, sir, I think my five 
minutes are out; and I wdl not trouble the com- 
mittee longer. 

The amendment to the amendment was not 
agreed to. 

The question then recurred upon the amend- 
ment originally offered by Mr. Boteler, increas- 
ing the appropriation ft»r the national armories ui 
$400,000. 

Mr. FLORENCE called for tellers. 

Tellers were ordered ; and Messrs. McKmcilT 
and Ci'itnr were appointed. 

The committee divided; and the tellers reported 
— ayes 47, noes 74. 

So Mr. BoTr.Lra's amendment wos rejected. 

The question then recurred on Mr. Sfimkes'i 
amendment, lo strike out the whole paragraph. 

Mr. SPINNER. Would it be in order to more 
to strike out the next two paragraphs at the same 
time? 

The CHAIRMAN. It would not. No motion 
can be made to amend a paragraph, until it has 
been reached in ihe reading of'the bill. 

Mr. SPINNER. If this is stricken out, it will 
be necessary to strike out the others also, for the 
sake of consistency. I give notice that I will, nt 
the proper time, move lo strike ihem out, if my 
amendment be agreed lo. 

The nmciidiiicnt was not agncd to. 

Mr. WHITELEY. I propose to a dd a pro- 
viso lo ihe two paragraphs commencing with the 
one hundred and forty-si-cond I me and ending with 
the one hundred and forly-umlh line; which I 
ask tu-iy be rvud 
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The Clerk read, as follows: 

Pnr repairs arwt Improvements and new aucBlaeryat 
Spmienelri armory, Matutttiascus, nf« hidi aj-.'.uijo m»v be 
applied to the pun-liase of land on the iwnh side at tlx 
ww thopi, rJSa.825. 

Vot repairs and improvements and new machinery at 
Harper'* Ferry armory, aA\500. 

Mr. WHITELEY. I move to amend by add- 
ing, as follows: 

PrtridrJ, Thfit no pan of the money in the lau two ap- 
propriation* riiall be ripenderf in the payment of any civil 
superintendent of either of the armaria at Harper'* Ferry 
or ttprlnejlbcld. 

Mr. SHERMAN. 1 rise to n question of order. 
This amendment proposes to change existing laws, 
ami therefore is not in order. 

Mr. WHITELEY. You can provide in nn ap- 
propriation bill that the money appropriated shrill 
not he exiw-ndrd in rt certain manner. 

The CHAIRMAN. The question of order is 
not debatable The Chair overrules the question 
of order. It is competent for the gentleman to 
move to limit the expenditure of the appropria- 



Mr. SHERMAN. The law Axes the salary of 
these suiM-rintendents. 

The CHAIRMAN. That does not make the 
amendment out of order. The committee lias the 
righl to limit the expenditure of the appropriation 
in any manner it may think proper. 

Mr. FLORENCE. I appeal from the decision 
of the. Chnir. 

The CHAIRMAN. The Chair decides that it 
is too inw to appeal. 

Mr. COLFAX. I make another point of order. 
Neither of the two paragraphs of the bill to which 
the amendment of the gentleman refers makes 
any provision for the payment r.f salaries, and the 
amendment, therefore, is not germane. The ap- 
propriations to which ho refers are for repairs, 
improvements, and new machinery. 

Mr. WHITELEY. Then I will modify the 
amendment so as to make it apply to all the ap- 
propriations in the bill. 

Mr. SHERMAN. Now, I ri»« to a question 
of order. With that modification, the amend- 
ment i* clearly out of order. 

Tho CHAIRMAN. The Chair overrulea the 
point of order. 

Mr. WHITELEY. Mr. Chairman, I will sub- 
mil a remark or two upon the amendment. This 
subject of the comparative excellence of military 
or civil superintendency of the national armories 
has been mooted before the last two or three 
Congresses, in Congress and outof it, at the arm- 
ories and elsewhere. 

In 1853 Congress passed a law changing the 
■uperintendency from military to civil;' and we 
now present the curious spectacle to the world of 
having an Army with a corps, the specially, the 
peculiar duijLof which is to superintend the man- 
ufacture and distribution of arms, and yet having 
al the two national armories hermaphrodite or 
mongrel superinteiidencirs, made up of one civil 
officer and one military officer. I ask the gentle- 
man from Massachusetts, (Mr. Dtuwoj who 
represents the district where the Springfield arm- 
ory ia loeated, and the gentleman from Virginia, 
[Mr. BoTtLta.) who represents the district where 
the Harper's Ferry armory is located , whatearthly 
use there ia at either of these national armories 
for a civil superintendent.' Neither of those arm- 
ories can get along; with a civil superintendent, 
unless there is detailed to each an officer — a major 
or captain — of the ordnance corps of the Army. 
Yet, air, these civil officers are an placed that they 
counteract and interfere with the operations of the 
Army officers, educated and trained to the duty 
which is devolved upon them. The law of ISM 
was passed, if my recollection serves me, to pro- 
vide for some hungry politicians in the sections of 
Harper's Ferry and Springfield. Ought we not, 
at this time, to strike down this civil superintend- 
ency i 

I do not propose to detain the committee with 
any lengthy discussion ; but there is another mat- 
ter I want to refer to. I ask ihe gentleman from 
the Harper's Ferry district of Virginia (Mr. Bote- 
Lin) whether he believes, if there had been a 
military superintendency of ihe armory, John 
Brown's raid would bare gone to the extent that 
it did' Under the civil superintendency there is 
no control, no discipline;lh<j armories arc, in fact, 
nothing more than mere workshops. 1 submit, 
tut u, as we have a special corps in the Army to 



attend to arms, that it is our duly to do a way with 
the longer existence of civil superintendents of 
the national nrmorics. 

Mr. FLORENCE. I am decidedly opposed to 
the proposition of the gentleman from Delaware. 

Mr. BOTELER. I ask tho gentleman to yield 
to me, as I have been specially referred to by the 
gentleman from Delaware. 

Mr. FLORENCE. 1 yield to the gentleman 
with pleasure. 

Mr. BOTELER. Thank you, sir. Mr. Chair- 
man, this is one of the mom important proposi- 
tions that has been brought to the consideration 
of the House during the present session; and the 
House mint appreciate the embarrassment under 
which I nnturnllv labor in attempting to argue it 
in the space of five minutes. It is a question of 
vital interest to my constituents, and I cannot pos- 
sibly do justice to it in the very limited time allowed 
me. It is sprung suddenly u|Min the House. I 
had no intimation of the gentleman's intention. 
1 1 Hutl have this to nay of it; experience at the 
1 1 Harper's Ferry armory has proved that true eenn- 
j omy would dictate the retention of ihe civil su- 
,! perintendency. The improvements in arms and 
il machinery that have been made since the orgnii- 
; nation or that armory have been made under the 
• civil superintendency. Such economy has been 
' ■ introduced inthe manufacture of armsthcrc, grow- 
ing out of the improvements made by the mechan- 
ics of that place, thai the Minie rifle, the most 
perfect arm in the world, costs now to manufac- 
ture it only twelve dollars for each one of them. 

Why, sir, does the gentleman from Delaware 
(Mr. Wiiitelet] know that there were two me- 
chanics at that place who, under the civil system, 
made most of the present improvements in arms 
and machinery, and who never received more than 
their daily wages from the Government for all 
their valuable inventions? 

Mr. WHITELEY. Would not those me- 
chanics have been continued in employment as 
well under a military superintendency ? 

Mr. BOTELER. That would depend upon 
circumstances. Those two mechanics made im- 
provements which hove saved the Government 
vast sums of money, amounting to not less than 
half a million dollars, and yet they received no 
other remuneration than their salary for their 
daily work in that armory. This is striking at 
such men as a class, as a body, mid I think, sir, 
that some deference is due to their feelings, their 
wishes — :iy, sir, to their prejudices. It is natural 
for our citizens not 10 desire to be placed under a 
military rule. They arc free men, independent 
men, and they do not wish to be subjected to the 
orders of a military officer and to have the laws 
which govern the regular Array nut in force upon 
them, as if they were a portion ot its rank and file. 
(Here the hammer fell.] 

Mr FLORENCE. Mr. Chairman, the history 
of these armories under military superintendency, 
and the mass of information brought to the atten- 
tion of this House when Congress changed from 
military superintendency tocivil superintendency, 
ought, of itself, losettleall question on thissuli- 
ject al this day. 1 cannot believe that the gentle- 
man from Delaware (Mr. Wiiitelet] is serious 
in moving his amendment; I do not believe that 
he intends that it shall pass— certainly he cannot 
believe for one moment, with all the lights before 
Congress on ihe matter, that it wilt meet with our 
approbation . 

Mr. BARKSDALE. Let me suggest thal.evcn 
if the amendment of the gentleman from Delaware 
be adopted, it will not cfiVct the purpose he has in 
view. If it is incorporated in Ihe bill, a civilian 
would still hold the office; but he could not he 
paid. The evil would not be remedied by the 
adoption of the amendment. If the gentleman 
really means what he proposes, let him move a 
repeal of the law under which civilians are ap- 
pointed. 

Mr. WASHBURN, of Maine. I take the same 
view— that even if the amendment of the gentle- 
man from Delaware is adopted, it will accomplish 
nothing. , 

Mr. KEITT. 1 move pro forma to strike out 
the words " in this acl." 

Mr. Chairman, 1 rise for the purpose of saying 
a word in reply to the gentleman from Pennsyl- 
nia, (Mr. Florence, J who remarked thut the 
House 



system, that they 
rovernaient,and I 



facts exposed to ibu House six years ago, and 
which induced a change from military to civil su- 



perintendency, would be sufficient, if now before 
the House, to perpetuate this civil superintend- 
ency. A special committee was appointed during 
that session to consider the question. A grent 
many complaints were made before that commit- 
ter; out as one of the members of that committee, 
I feel authorized to say that those complaints 
were unfounded. The change was made, noi be- 
cause of any inefficiency in the management of 
the armories, not because of any cruelty in the 
rules of discipline and subordination, but simply 
with a view of increasing the patronage of tho 
Government, and pulling the armory within tho 
grasp of politics. At that very time an English 
commission was in this country examining our 
system, and so thoroughly satisfied wns thai com- 
mission with the efficacy of our r, 
recommended it to tin- Br i tie 
believe it was adopted ! 

That commission thought that the most valu- 
able feature in the management of our armories 
was the military superintendency; and yet, just 
at that moment, under the rush of political ex- 
citement, and with a view of augmenting the 
patronage of the Government, the Army itself 
was withdrawn from its independence and neu- 
trality, and was grasped by the politicians The 
gentleman from Virginia [Mr. Bottler] says 
that two mechanics at Harper's Ferry armory 
have made improvement*. I ask al what timo 
have any improvements been made by a military 
superintendent ? Probably never. 1 ask, in re- 
turn, what improvements have ever been made 
by a civil superintendent' Probably never. The 
question of sunerititendeney is one which applies 
nnly to the subordination of the operatives. And 
I soy here, that as the armories are but a |M>rlion 
of the management of our Army— are connected 
with wnrlike operations— they should 1»c, just aa 
the Army, under military rule. Those who go 
there, go there in connection with the Army, and 
are juai as much bound by iis rules and regula- 
tions as the men who contract with yon, and go 
into one of your regiments. I would have cruelty 
on neither aide; but I would have subordination. 
I would not take nvn there as paupers; nor would 
I deal with them through mere charity. Men 
who work for the Government should be paid; 
and should do their work. Those who do not 
choose to go to the armories as operatives, can 
stay away. This Government is under no obli- 
gation to fumish employment to a single human 
bring. 

I was then opposed to this change of superin- 
tendency, and I am opposed to it now, because I 
want to withdraw the Armv from nV grasp of 
politicians. I know the difficulty; I know (hot 
you might just aa well try to drag a shin that had 
got into the eddy of the Maelstrom, and endeavor 
to nave it from being swallowed up, as in this 
country, demoralized as public sentiment is, to 
try to draw anything from the grasp of politics, 
when once it gets its hand upon it. I know the 
change cannol be accomplished; but I have risen 
simply toprotesi again nguinstaubjertingt he Army 
to the rule of mere politics nnd partisan changes. 

Mr. PHELPS. The proposition of the gentle- 
man from Delaware [Mr. Wihtrikv] and the 
gentleman from South Carolina (Mr. Keitt] is 
this: that an officer of ihe ordnance corps is neces- 
sarily a belter superintendent of manufacturing 
establishments than any civilian you could obtain. 
If the amendment submitted by the gentleman 
from Delaware should be adopted, the Secretary 
of War would be required to return to the old 
method of superintendence, by placing at the hefd 
of the armories officers of the ordnance corps, and 
no others. These manufacturing establishment* 
are entirely under the superintendence of the ord- 
nance department of the United Stales. Now I 
deny thai because a man has received a military 
education he is therefore a belter superintendent 
of manufacturing establishments than any civil- 
ian who could be obtained. I do not «ay that 
every civilian is the proper person to superintend 
great manufacturing establishments; and il is the 
same with the military men of the country. But 
I believe that the manufacturing establishments 
in which large sums of money are expended are 
better conducted by ihose people who have not 
received a military education, or held commission 
in the Army of the United States, than by those 
whu have. The superintendent doe* not devise 
the form of the arm, and would not, of himself, 
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adopt tiny improvement or invention. All tbc 
matter* are t« be decided by the corps to whi 
he belong*, and by the Secretary of War. If, I 



All these 
i which 
,for 

instance, it be suggested that an important inven- 
tion has been made, and if this invention may be 
used in the manufacture of arm*, or any of the 
machinery appertaining to it, the recommendation 
of tliu superintendent is riot necessarily adopted, 
whether he Jie a military man or a civilian. 

Mr. WHITELEY. I would ask the gentleman 
from Missouri a single question. Is the super- 
intendent at Harper's Ferry or the superintendent 
at Springfield a mechanic f 
Mr. PHELPS. I cannot answer that question. 
Mr. WHITELEY. 1 am told that neither of 
ihem is. 

Mr. PHELPS. I cannot *ay whether cither 
of them is a mechanic or not; nor do I believe it 
is necessary that the superintendent of a manu- 
facturing establishment must be a mechanic. He 
may huve genius for mechanics, and he may have 
paid attention to the subject; and such a man 
would bo a better person to manage a manufac- 
turing establishment than one who had not a ge- 
nius fur mechanical pursuits. 

I am, therefore, opposed to this system of legis- 
lation. If then- be • desire to change the law, let 
a bill he introduced providing for changes in the 
law, and let it come up regularly for discussion 
and consideration, instead of proposing it as a 
proviso In any appropriation bill. 

The question lieing on Mr. Ki.n i '« amendment 
to the amendinriK, Mr. Kkitt withdrew it. 

Mr. DELANO. I move to amend the amend- 
ment of the gentleman from Delaware by striking 
out the words "no part." 1 hardly need say, 
Mr. Chairman, that I propose this amendment 
in order to lake advantage of my rights under it 
to apprise the committee of a single loci of which, 
perhupa, it is not aware. I must confess, sir, my 
amazement that the gentleman from Delaware 
should liave precipitated upon the committee an 
amendment of the grave character of that which 
he has proposed. He certainly cannot be aware 
of the history of the controversies which have 
attended a similar proposition in years gone by. 
And yel, sir, the gentleman from South Carolina 
[Mr. Kcitt] is perfectly well aware of this his- 
tory, fur, if I remember aright, he was himself a 
member of the Committee on Military Affair*, 
which sat long and deliberated thoroughly on this 
important question of changing the superintend- 
ence of the nrmnrie* from the military to the civil 
service. The change was ngninst his judgment 
then, as I have no doubt it is now. Gut, sir, I 
presume I am not doing him any injustice in say- 
ing, that there were gentlemen on that committee 
who, in nil military qualifications, did not smiid 
lower ili mi himself, and who Were utterly opposed 
to the military superinteudency. Not only 



favor of the change, hut there was a 
appointed in lts54. the result of whose labors I 
hold in my hand, in the shape of a report consist- 
ing of two hundred and sixty-five page*. That 
commission was formed of the Hon. Andrew Ste- 
venson, of Virginia;. Governor Steele, of New 
Hampshire; and Chancellor Walworth, Of New 
York ; and it was their special business to inquire, 
into the grievances of which the mechanics of these 
establishments complained, and to determine be- 
tween the two systems. They visited the armories; 
heard the complaints of the operatives; entered 
on a long and thorough investigation of all ques- 
tions connected with a change of system, and 
uygie. out of that investigation, after month* given 
to II, fully satisfied that nut only wn* it utterly 
against the genius of our institutions that there 
should be such a military superintendence of these 
work-shops, governing operatives who were em- 
ployed in mere mechanical service with strict mili- 
tary rule, such as they found there enforced, but 
that there w.-re grievances and complaints of the 
operatives themselves which well deserved the 
attention not merely of the commission, but ol 
Congress. 

It was in view of that report, and in view of the 
iemands for n change of systems (hen urged upon 
Congress, that the military superintendence was 
abolished and the civil superintendence adopted. 
1 will not undertake to say a word for or against 
the supemilendency in the Harper's Ferry dis- 
trict; but 1 do »ay, that during the whole history 
of these armories, from 1 7'J4 to tbc present time, 



there has been no branch of industry within the 
limits of these States that has attained to a higher 
degree of excellence than the branch of manufac- 
ture carried on nl Springfield; or where, on the 
whole — the perfection of ihe manufacture con- 
sidered — greater economy has been maintained. 
Now, sir, when such an investigation of the sub- 
ject has resulted in the adoption of the civil auper- 
intendency, I submit to the House thai it is as rash 
ns it is unwise to attempt tooverlum a well-estab- 
lished system by amendments and in a discussion 
under the five-minute rule. 

Mr. WASHBURN, of Maine. I rise not to 
oppose the amendment, but to say that it seem* 
to me that this whole discussion is entirely un- 
profitable. We have no w n superintendent of each 
of the armories appointed under the existing law. 
This amendment does not contemplate a change 
in tile superintendent*. If it did, it would not be 
in order a* an amendment to this bill. The su- 
perintendents of these armories arc paid a salary 
which, 1 suppose, is provided for in another bill; 
so that, if una amendment prevails, the law will 
remain precisely as it is now, so far as the sutier- 
intendents are concerned. If the amendment does 
not prevail, not a dollar of this appropriation will 
be applied to the payment of the superintendents. 
It see ins to me, therefore, that nullum; can by 
any possibility be accomplished by this amend- 
ment; and I hoiM? the gentleman from Delaware 
will withdraw it. 

The amendment to the amendment was disa- 
greed to. 

The question recurred on Mr. WiiiTtLtr's 
amendment. 

Mr. BOTELER. I move to amend the amend- 
ment by striking out the word "provided." 

Mr. Chairman, the gentleman from South Car- 
olina [Mr. Kcitt] spoke of the opinion of the 
English in regard to the different systems nf su- 
perintendence. It is true, sir, that the English Gov- 
ernment sent a commission to visit this country. 
But what did they do ? The very first thing that 
English Government did on the return of that 
commission was to send to Harper's Ferry and 
engage one of the mechanics there to take charge 
of the Enfield works, near London. 

Mr. K.EITT. I wish to state, in reply to the 
gentleman from Virginia, tliai all I meant to soy, 
and I think all I said, was that the commission 
recommended the adoption, out and out, of our 
system, and, a* I understood distinctly at the time, 
mainly in consequence of the military supcrin- 
tendency. Whether or not it has been adopted 
by Great Unt.iin is more th m I can say. 

Mr. BOTELER. 1 do not know myself all the 
details of ihc management 

Mr. CURTIS. I desire to know if the gentlc- 
luanuiiderstaiidslhallhe mechanic who wan taken 
fmm Harper's Ferry was called to England for 
(he purpose of having the »upervi»ion of the arm- 
ory establishment f 

Mr. UOTELER. I understand that he is at 
the head of the armory at Enfield, in England. 

Mr. CURTIS. Not superintendent. 

Mr. BOTELER. Of course he docs not con- 
trol the armory ; but he is the head war! 
pcrvising and giving directions to the r 
nl that place. The mechanics at the Enfield 
works look directly to him for directions, which 
he receives from bis superior officers, just as the 
civil superintendent at one of our armories gets 
his directions from the ordnance department here 
at Washington. 

But gentlemen here desire that the communi- 
cating organ between the ordnance lionrd and the 
mechanics shall be an officer of the Army. I 
ask gentlemen whether those officers have been 
brought up so as to be acquainted with the con- 
struction and operation of machinery ? If, sir, 
they are expected to examine into all ihe details 
of machinery, to know when the machinery is out 
of order, or when the work is done in a workman- 
like manner, is it not necessary that they should 
have some preliminary education in regard to it ? 

I admit that the estimable gentleman who now 
presides over the armory at Huriier'a Ferry is 
not a mecOTinic; but that is not the fault of the 
sys(em; it is the fault of the present Administra- 
tion, who placed him there. When the system 
first went into operation they did place mechan- 
ics at the head of the works, and I believe that 
mechanics should always be at the head of these 
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The gentleman from Delaware asked me whether 
I believed the John Brown foray Would have taken 
place if there had been a military man there as 
superintendent. 

Mr. WHITELEY. No, sir; I asked if ; 
thought it would have resulted as it did. 

Mr. BOTELER. Why, sir, all the military 
men on this continent could not have changed that 
result, under the circumstances in which that 
foray took place. No body of men could hare 
behaved more gallantly than did the armorers si 
Harper's Ferry on (hat occasion. Great injustice 
ha* been done to those armorer*. There has been 
a studious attempt made by a portion of the press 
of the country to create the impression that there 
wss trepidation, that there was terror among the 
men at Harper '* Ferry on the bloody day referred 
to. Sir, the imputation is faUt; there was no 
panic among the armorers lit tililtmuf Harper's 
Ferrry. I myself was present upon that occa- 
sion, and I saw with what eagerness, as soon as it 
was ascertained what the nature of that luvaaion 
was, everybody, notonly at Harper's Ferry, but 
also in the surrounding towns and neighborhoods, 
men— gray-headed men, who had served in the 
war of 1813, and even little boys with their bird 
guns — snatched up whatever weapons they could 
lay their hand* on, and rushed to the place where 
the attack was made. Meii,»ir,und. rthcinfl 
of a panic, fly from the danger (hat thrc 
and do not rush right into il, as our db 
(bat day. 

[Here the hammer fell.] 

Mr. FLORENCE obtained the door, and said: 
The geulleman from Virginia appear* to be im- 
pressed with the idea that his time is not out, and 
I am willing to yield to him. 

The CHAIRMAN. The time of the gende- 
man from Virginia has expired. 

Mr. BOTELER. I believe I have the floor by 
the courtesy of the gentleman from Pennsylvania. 

Mr. WHITELEY. 1 do not object to that; 
but I want to know if anybody w ill be allowed 
to reply. 

The CHAIRMAN. Under the rules a gentle- 
man Imn five minutes to advocate an amendment, 
and another gentleman has five minutes to oppose 
it, and that is all the discussion that is allowed. 

Mr. FLORENCE. Well, 1 will yield the door 
to (he gentleman from Maryland [Mr. Elioiui.] 

Mr. HUGHES. I desire to call the attention 
of the committee to this fact, that at the time of 
the organization of these armories they were 
placed under civil superintendence ; but the abuses 
in the way of appointments, and (he cxtrsordi- 
nary character of many of the appointments made 
from civil life, and the abuses which grew out of 
them, became such a crying evil that the Gov- 
ernment was under ihe necessity of detailing 
ordnance officers, for the purpose of bringing 
something like order out of the chaos that reigned 
everywhere. 

Sir, the facts which were developed in the in- 
vestigations relative to the armories in those days 
proved these allegations to lie true. All expe- 
rience, I believe, has shown that this superinteud- 
ency in the hands of civilians has proved a mere 
political establishment It is very important in 
this country that we should keep politics clear of 
the merely administrative offices, if possible. Ap- 
point politicians, if you choose, for political place*; 
but for places of this kind, I say no. Any estab- 
lishment relating exclusively to military opera- 
tions should be in the hands and under the control 
of military men. The investigations into the fact* 
existing when these armories were under the con- 
trol of civilians, showed that even clergymen were 
appointed to the place of superintendent of the 
Springfield armory. 

Mr. FLORENCE. If they were mechanics, 
there was no harm in thot. 

Mr. HUGHES. No, sir, not mechanics; they 
were clergymen, and were appointed merely out 
of political consideration*. Now, air, the spe- 
cialty of these iitili(ary officers of ordnance is to 
attend to arms, to prove tin in, and to see that they 
ore properly constructed. Of what avail is science 
or experience if an officer of (he ordnance corps is 
not belter qualified for sueh a service than a mere 
civilian ; But iflhere are such vital objections to the 
military supcriiiiendency for the armories, why 
not place civilians over your navy-yards? 1 rather 
think you wuuld find very few gentlemen here 
who would be in tavor of luruins your navy-yards 
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over to civilians and politician!!. Yet there is no 
reason for depriving the civilian* nnd politician* 
i)l of the navy-yards that docs not 



of the 



control 
with cnu 



force to the armories. 



apply 

Now, Mr. Chairman, i ihall make but one more 
observation in connection with this subject, nnd 
that is to call the attention of the committee to 
I hr fact that this bill ought to have gone to the 
Committee on Military Affairs, and not In the 
Committee of Way* and Menns. The Military 
Committee have time to consider it, and there is 
the proper place for its investigation. It cannot be 
expected that the Committee of Way* nnd Menna 
will investigate all these matters. It is the busi- 
ness of the Committee on Military Affairs. 

Mr. MOORE, of Kentucky. I desire to ask 
the gentleman from Maryland the name of the 
clergyman to whom he refers. 

Mr. HUGHES. His niune is Robb. 
Mr. MAYNARD. John Robb? 
Mr. HUGHES. Yes, sir. 
Mr. Koteler's amendment to the amendment 
was not agn*d to. 

The question then recurred on the amendment 
proposed by Mr. Wiiitelet. 
The amendment was disagreed to. 

Mr. BOTELER. I move to amend, in line 
one hundred and fortyt'ight, by striking out 
•'$65,500," and inserting "$r35,500;" so as to 
make the paragraph read: 

Itarpcrt'Kcrry uiwZrfl&sllsoS* *'* 0—cW "'' y at 

After what has been done by the committee in 
striking down the appropriation for the support 
of the Harper's Kerry armory, and in refusing to 
restore Uic amount to what 1 conscientiously be- 
lieved to be proper, I earnestly beg that this mod- 
ification will be accepted without objection. If it 
were not indispensably necessary, I assure the 
oommittvc I would not nsk for it. 

Mr. SHERMAN. 1 am opposed to thai amend- 
ment. This' appropriation conforms to the esti- 
mates, which specify in detail the uses for which 
the money is to be required. Now, when the gen- 
tleman from Virginia moves to increase the ap- 
propriation, without specifying or giving any rea- 
son for asking the increase, I do not think this 



committer should be called upon to adopt the 
amendment. 
The amendment was not agreed to. 
Mr.OLlN. I move to strike out the following 
paragraph in the bill: 
" For the Benlcia 



Mr. BARKSDALE. I ask the gentleman from 
New York to yield for a motion that the com- 
mittee rise. We shall evidently not bo able to 
dispose of this bill lo-nighL 

Mr. OLIN. I prefer to say what I have to say 
upon this amendment now. I wish to call the 
attention of the committee to this appropriation. 
As I understand the matter, the estimate was mads 
in pursuance of a recommendation for building an 
arsenal at Benicin, for the purposes of construc- 
tion, and not for tho purposes of repairs. If that 
be true, any gentleman has but to lurn his atten- 
tion to one or two facts to see that it is the most 
prodigal and utterly worthless expenditure of 
money that ever was attempted under heaven. 

Why, sir, there is no material to be used there 
for the purpose of making cannon or otherarms, 
that has not to be transported from tho Atlantic 
coast. Neither iron, nor timber, nor anything 
else to be used for thai purpose is to be found upon 
the Pacific const; and when the material is brought 
there in the raw, the labor of the mechanics who 
have to work it up is more than double what it 
would cost on the Atlantic const, to say the least. 

Now, an arsenal for rr pairs may be necessary for 
the Pacific coast. Nobody disputes that fact; but, 
air, the last Congress appropriated $100,000 for 
that very purpose, if I am not mistaken. I know 
that was the estimate, and now $50,000 more is 
required. Sir, there is not an officer of the Army 
who has any information on the subject who 
would not denounce the whole project. Not one. 
Every man must see that an arsenal there for the 
purpose of construction is worn than useless. 
Then; is no poitil from the Atlantic coast to the 
Mississippi river where these arms could not be 
mauufaetarL-d for one third the cost; and that is 
not the worst of it, for the cost of transportation 
of the manufactured article is less than dial of the 



raw material. I think, therefore, every gentle- 
man will be able to see that this appropriation will 
be of no earthly value. 

Mr. SCOTT. I do not see, Mr. Chairman, 
how reasonable objection can be made to the pend- 
ing provision of the bill fur $50,000 for the Uenicia 
arsenal. That appropriation has been recom- 
mended by the Committee of Ways and Means 
upon estimates from the War Department. The 
gentleman mains that the appropriation lost year 
was $100,000; and if that is so, then this appro- 
priation is a reduction of fifty per cent, from the 
preceding appropriation. 

Mr. PHELPS. It wan only $50,000 at the last 
session; and only $50,000 is proposed to be ap- 
propriated at this session. 

Mr. SCOTT. It oujdit to pass. It has the rec- 
ommendation of the Secretary of War nnd the 
report of the Committee of Ways and Means in 
its favor. 

Mr. Chairman, the gentleman from New York 
[Mr. OtivJ is very much mistaken when he says 
that there is neither ronl, nor iron, nor wood to 
carry out the purpose for which this appropri- 
ation is naked. It ie a well-known fact that there 
is an extensive iron foundery at the city of San 
Francisco, which is provided with iron ore from 
the northern part of the Stale. Owl is obtained in 
large quantities from Oregon. We have, sir, all 
the wood and iron and coul that are necessary 
for an arsenal, or the most extensive nnlional 
foundery or armory. Why, Mr. Chairman, let 
me tell the gentleman that we have built for the 
Government upon the Pacific coast one of tho 
largest class of naval ships. He will recollect, I 
am sun>, the discussion which took place between 
him and myself at tho last session in reference to 
the navy-yard at Mnre Island, California, for 
which was allowed only $20,000, when $100,000 
and $150,000 wen' previously appropriated. 

yard and launched. Her machinery was built 
by Patrick Donahue & Co. That vessel, in every 
respect, is acknowledged by navnl officers to be 
equal to any constructed at the navy-yards upon 
the Atlantic coast. It is a paltry ana insignificant 
sum that is appropriated for tins Benieiu arsenal; 
and I am surprised that objection is made to it. 
We only ask for California, separated though she 
is from the othrr States of the Confederacy, and 
compelled in time of war to rely upon her own 
resources and the valor of her sons for her de- 
fense and the protection of the honor of the Amer- 
ican flag, what is granted lo the Atlantic States. 
In respect of navy-yards, fortifications, and ar- 
senals, San Francisco only asks to be placed upon 
an equal fooling witli New York, Boston, and 
Philadelphia. 

Mr. OLIN. From whence did you procure the 
timber of which the sloop -of- war you refer to was 
constructed at M are Island? 

Mr. SCOTT. Timber, I know, is not to be 
had everywhere. I believe that Maine is the great 
timber Slate, and that so is Florida; but every 
stick of timber used in building that vessel grew 
in California. The gentleman must know that 
there is limber in Oregon and California. He has 
heard, I suppose, of the "big trees" out there, 
with which he has nothing in Maine or Florida 
to compare. 

We nave wood and eoal and iron in abundance, 
and tho objection of the gentleman cannot stand. 
And then again, the transportation of those things 
to California would cost more each year than the 
$50,000 now proposed to be appropriated. I hope 
the provision will be retained in the bill. 

Mr. Olis's amendment was rejected. 

Mr. BARKSDALE. I move that the commit- 
tee donowrise. Itislate— - long after four o'clock 
—and I do not believe we can finish the bill ibis 
evening. 

Mr. SHERMAN. Withdraw the motion until 
five o'clock, nnd if the bill is not finished by that 
time, it can be renewed. 

Mr. BARKSDALE. I insist on my motion. 

The House was divided; and there were— ayes 
39, noes 54. 

Several Members. No quorum has voted. 

Mr. BARKSDALE. Il will lake hours to gel 
through with the bill. 

Mr. PHELPS. I demand tellers. 

Tellers were ordered; and Messrs. Bl'rrtKTOx 
and Floremce were appointed. 

Mr. BARKSDALE I withdraw my motion. 



Mr. OARNETT. I object to 
going on with the bill without a < 

The CHAIRMAN. There has been no vote 
taken which Would inform the Chair that no quo 
rum was present. 

Mr. GARNETT. I renew the motion, llien 
that the committee rise. 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. Flobesce 
and licFVis'TON were appointed. 

The question was taken, and the committee re- 
fused to rise; the tellers having reported — ayes 2C, 
noes 95. 

Tho Clerk proceeded with the reading of the 
bill. 

Mr. MAYNARD. I move to strike out the 
words " for contingencies of arsenals, $20,000;" 
and I do so for the purpose of receiving some ex- 
planation of il from the chairman of the Commit- 
tee of Ways and Means. 

Mr. SHERMAN. There is always something 
necessary for the arsenals in the United Slates in 
the way of contingencies, and the amount pro- 
vided for by this bill is less than that usually 
allowed heretofore. Thegenlleman, by referring 
to the documents, will find the detailed expendi- 
tures under this head fully set out. This $30,000 

! is lo pay for transportation of arms, for boxes, 

! nnd so on. 

1 .Mr. MAYNARD. It seems that the appro- 
priation is entirely satisfactory to the committee, 
and I therefore withdraw my motion u> strike out. 

Mr. CURTIS. I am instructed by ihe Com- 
mittee on Military Affairs 10 move the following 
amendment to this bill: 

For the maaufacture or purchase of »p[>arimi»snil <siaip 
meat for (l«|d signal*, 4j£,UU0 ; sail Out there be added to Urn 
•uuT of Uie Army one signal olBeer, with Die mas, pay, and 
allowance of a major of esvstry, nrlio rhall have charge, 
under the direction of the Secretary of War, of all signal 
dut .-. mid nil t>:>ole«, J>aper«, nnd ipjkinuu. cuunei-tr<l Ihtite 
Wilt. 

Mr. BURNETT. I raise the point of order that 
that amendment iB not in ordtr to this bill, for the 
reason that it does not carry out, but changes, ex- 
isting law. 

The CHAIRMAN. The 81st rule is as follows: 
" No sppronrutioa "roll t>e reported la such general ap- 
propriation bill*, or tie In order iu aa amendment thereto, 
tot any er pemlliare not previously authorised by law, unlrM 
in roirtJnuaiion of aporoprtaiksDs fur sueli mi Idle work* and 
object* as are already In progress, and for u»e»alliitencii'« 
for carrying oa Uie nrrml deparuanila of lite Government. " 

Under ibat rule, the Chair sustains the point of 
order raised by the gentleman from Kentucky. 

Mr. CURTIS. Under tho general provisions 
of law in reference to the Army, I think that the 
amendment is clearly in order. It is at the sug- 
gestion of the Secretary of War, and upon the 
unanimous report of the Committee on Military 
Affairs, that the amendment is proposed to this 
bill. 

The CHAIRMAN. The amendment does not 
provide for carrying out any existing law; and ihc 
point of order being raised, the Chair must rule 
tne amendment out of order. 

Mr. BARKSDALE. The last clause ofthe 
bill appropriates, for continuing the survey of Ihe 
northern and northwestern lakes, including Lake 
Superior, tho sum of $75,000. 1 move to increase 
that appropriation $5,000, in order to ask the gen- 
tleman from Ohio what is the necessity for it? 

Mr. SHERMAN. I will answer the gentle- 
man with great pleasure. Two or three years ago 
the Government commenced a system of survey- 
ing the upper lakes, and appropriations were 
made from time to time to carry it into opcratian. 
Last year Congress appropriated $75,000 for that 
purpose. This year $100,000 was estimated and 
asked for, but the committee have reduced the 
appropriation to what it was lost year. It is 
esumatid for by the War Department. 

Mr. BARKSDALE. These eurve; 
military purposes? 

Mr. SHERMAN. They are surveys of the 
upper lakes, under the charge of the War De- 
partment. 

Mr. BARKSDALE, by unanimous consent, 
withdrew his amendment. 

Mr. BURNETT. If there be no objection. I will 
withdraw my point of order to the amendment 
moved a moment ago by ihegviiuYiiuinfrnni lown, 
[Mr. CrjRTis.l 
\ Mr. WASrtBURNE.oflllinoia. 
! ment is to lead to debate, I object. 
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Mr. BURNETT. It will not, 1 undcrninml;all |j 
that i» asked is tin" vole of thr House nn il. 

Mr. CURTIS. The mnciidincnt is suggested 
by the Seen lurv nf War, mid is unatnmouniv rec- 
ommended l>y the Committee on Military Affairs. 

Tlio question was taken; anil the amendment 
w':u* agreed 10. 

Mr. SHERMAN. 1 move that the bill I* laid 
aside, to be reported lo the House with a recom- 
mendniinn ihat it do pass. 

The motion was agreed to. 

Mr. SHEKMAN. 1 move that the committee 
do now rise. 

The motion was agreed lo. 

So the committee rose; and the Speaker having 
resumed tin- chair, Mr. Gnow imported that ilic 
Committee of ihc Whole on I he stale of the Union 
had had under consideration ilie Union gener- 
ally, and particularly the bill (II. R. No. 303) 
nviking appropriations for the aupporl of the 
Army for the year ending June 3U, 1-SC1 , anil 
hud directed hint lo report the same buck lo the 
limine wilh an amendment, nnd with a recom- 
ini ndatinn that the bill do pass. 

Mr. SHERMAN. I call the previous question 
on the Lull arid amendment. 

The previous uiiesuon waa seconded, and the 
mum cpie*tjon • rilered. 

Mr. SHERMAN. I will not oak n rote on the 
bill lo-night. 

LASH DISTRICT IN CALIFORNIA. 
Mr. RURCJI, by unnninmuB consent, intro- 
doced a bill lo create an additional land district in 
the Slate of California-, whirh waa rend a first 
and aeroncj time, and referred to the Committee li 
on Public Landa 

coi'isT-noona in Pennsylvania. 

Mr. HA EE, by unanimous content, introduced 
a bill making an appropriation of (10,000 for 
court-rooms and inainJiol 'a office for the district 
couil of the Uniud States for the Western district 
of Pennsylvania; which was read a first and sec- 
ond lime, and referred to the Committee on the 
Judiciary. 

And then, on motion of Mr. BURNETT, (at 
forty-eight miimiea past four o'clock, p. m.,) the 



JTed. 



that Congrcitn will not inicrfcre with the order of 
the Secretary of War to purchase the columns 
of him ; wliu-h was referred to the Committee on 
Public Buildings mid Grounds. 

He also prcaei.ud llie memorial of Mary Tow - 
son, widow of JoBhun. TowHon, n soldier in the 
war of 1H12, at th j battle of North Point, asking 
for bounty lands under the act* of 1855 and 1864i. 
her application having been rejected by the Com- 
missioner of Pensions on technical grounds; whicli 
was refern-d lo the Committee on Public Lands. 

Mr. IVERSON presented additional papers in 
relnlion ten he elninl of Henry R. Schoolcraft , for 
the reimbursement of expenditures in Michigan, 
Wiseonrtin, Iowa, nnd Minnesota; which was re- 
ferred to the Committee on Claims. 

Mr. PEARCE. Yesterday a memorial of the 
Great Falls Manufacturing Company was pre- 
sented by the Senator from Delaware, [Mr. Saulj- 
iii:rt,1 about the dis|H>sition of which there was 
some doubt in the Senate, and it was finally laid 
upon the table, with a view of considering what 
should he its proper reference. I move that ilbv 
Liken up now, with a view lo referring it to the 
Committee on the Judiciary, where it properly 
belongs. 

The motion was agreed to; and the memorial 
was referred to the Committee on the Judiciary. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. PEARCE, il was 

Ortlfrrd, Tli.H leave be sraolirfl tn withdraw the aiemo- 
rlnl nrThuma* Jnhiitnn.ailmlnUlratorof Rmalilo Jolinum, 
and Harali A. Vullrlll, ailmlnlmrairlt nf Ann R. Jotinsnn, 
praying rnmnemntlnn tm tatiaero ileatroyrri by llie enemy 
la tl.e war nf MM Iron, ihc files oruie Senate. 

On motion of Mr. 1VERSON, it wos 
Order <-J, Thai Jane McCluxe hare leave to wlthitrnw 
per peUUoa aiul paper*. 

On motion of Mr. BENJAMIN, il was 
Onfrrcil, That thf memorial "f loarph Menard, praying 
lo be alhmr.l m relocate certain warrniil* Jan<l smnrrij 
la llie Inle Mamma na la Fayette, nf which lie I* the a* 
on tin? filet of the Kenntr, be inferred to the Com- 
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Prayer by the Chaplain, Rev. Dr. Qcrlet 
The Journal of yesterday was rend and af 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before die Sen- 
ale a report of the Secretary of AVnr, commu- 
nicating, in compliance with n resolution of the 
Senate of the Stid inslant, a copy of the memorial 
of Brevet Lieutenant Colonel B. S. Roberts, re- 
lating to the reorganization of the militia of the 
United Slates; which was ordered lo lie on the 
(able; and a motion by Mr. Foot to print the re- 
port, and thai two thousand additional copies be 
lilted, waa referred lo ihc Committee on Print- 



pnilln: 

'"lie 



also laid before the Senate a letter of the 
Secretary of the Interior, submitting additional 
estimates of appropriations that will be required 
(or fulfilling treaty stipulations with the Indian 
tribes during the present fiscal year; which, on 
motion of Mr. liuwrcn, wo* referred to the Corn- 
Finance. 



PETITIONS AND MEMORIALS. 
"*Mr. HUNTER presented the memorial of Lou- 
isa T. Whiting, widow of Major Fabius Whiting, 
of the Army, praying a pension; which was re- 
ferred lo the Committee on Pensions. 

Mr. PEARCE presented the memorial of John 
F. Connolly, remonstrating again*! the petition 
of Rice, Baird &. Heebner, and representing thai 
this firm had acknowledged thai it was impossi- 
ble for them lo execute their contract for the fur- 
nishing of one hundred monolithic marble column 
shafts for the portico of the Capitol; and, also, 
th.ilCaptain Meigs had inspected their Lee quarry, 
and reported to the Secretary of War that fact, 
although six years hod been allowed them to do 
So; and also showing thai they had uo claim lo 
exact duuingcs for their failure to execute their 
contract, their real and only object being to sub- 
stitute Italian for American marble; and praying 



PBTITION RECOMMITTED. 

On motion of Mr. SIMMONS, il wns 
OrintJ, Thai Uie memoilal nf toorgc G. Durham, pray- 
ing eoiiipciiMliim foe n.-rvii-e. ni a clerk in the Itidua 
bureau, be rreoaimiiinl lu tlie Committee uo Claima. 

BILL I.N'Tr.ODl CLD. 

Mr. LANE, in pursuance of previous notice, 
asked and obtained leave lo introduce a bill (S. 
No. 322) to complete certain nuliuiry rouds in the 
Territory of New Mexico; which wns rend twice 
by its title, and referred to the Committee on Mil- 
itary Affairs and Miliiia. 

REPORTS OF COMMITTEES. 

Mr. CLAY, from the Committee on Commerce, 
lo whom was referred the bill (S. No. 312} giving 
the consent of Congress to the improvement of ib< 
Pass a I 'Outre of llie Mississippi river, and the 
levying of a tonnage duty to maintain the same, 
reported it without amendment. 

He. also, front the same committee, to whom 
was referred the memorial of Henry J. Rogers, 
American editor of the Commercial Code of Sig- 
nals for the u&c of all Nations, praying that the 
same mny be adopted by Congress, and distrib- 
uted to all merchant vessels owned by citizens of 
the United Slates, reported a biil (S. No. 330) lo 
provide for the general iiitruduatmn of an inter- 
national code of murine signals; which was read, 
and passed to a second reading. 

He also, from the same committee, to whom 
was referred the memorial of citizens of Dela- 
ware , praying the a ubstilu t ion of steamers of h»ht 
draught of water for the revenue service in pllcc 
of the present class of sailing vessels, naked to be 
discharged from its further consideration; which 
was agreed to. 

He ul*o, from the some committee, lo whom 
was referred the memorial of the Common Coun- 
cil of Detroit, praying lhal steamers may be em- 
ployed inak-advf nailing vessels lor ihc protection 
of the revenue of the lakes, asked lo be di»- 
chargedfrom its further consideration; which was 
agreed lo. 

He also, from the same committee, lo whom 
wns referred u memorial of citizens of Michigan, 
praying that steumers nuiy be stutioned on the 
hikes for the protection ol the revenue and the 
relief of merchant fcsbcIs in distress, asked W be 



just 
at an early 



discharged from in further consideration; which 
was agreed to. 

He also, from ihc name committee, to whom 
was n ferred a report of the Secretary of War, 
communicating, in compliance with a resolution 
of the Senate, the report and estimate of Captain 
Newton ia relation lo the construction of a wharf 
ol Lewes, Delaware, and the bill (S. No. 13) 
making an appropriation for the erection of a pier 
in Delaware Bay, for the protection of commerce, 
reported it without amendment, and adversely. 

Sir. SAULSBLRY. 1 desire to say thai I do 
not concur in ihc adverse n-pori which hns 
been made; but shall n.«k the Senate 
day to consider that bill. 

Mr. YULEE, from ihc Committee on the Post 
Office nnd Post Roads, 10 whom was referred the 
bill (H. R. No. 242) for the relief of the legal rep- 
resentatives of Robert H. Morris, late posuuuster 
of the city of New York, reported u without 
amendment. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the peti- 
tion of Robert A. Matthews, for the confirmation 
of llie enlry of a tract of land in the Sioux City 
district, Iowa, by Charles W. Tash, or for the 
refunding of the purchase money to the said Mat- 
thews, as his attorney, reported a bill (S. No. 321) 
for the relief of Robert A. Matthews. The bill 
was read, and passed to a second reading. 

Mr.IVERS6N.from the Committee on Claims, 
to whom was referred n bill n-porlcd by the Court 
of Claims for the relief ofPolly Booth , of ihe county 
of Madison, State of New York, with the opinion 
of the court in favor of the claim, reported the bill 
(8. No. 323) for the relief of Polly Booth, of the 
county of Madison, Slate of New York, withoat 
amendment. Ths bill waa read, and passed to a 
second reading. 

He also, from ihe name committee, tn whom 
wns referred n bill reported by the Court of Claims 
for the relief of M.Oinda Durkee, of the Stale of 
Georgia, with ihe opinion of the court in farorof 
the claim, reported the bill (8. No. 334) for the 
relief of Melmda Durkee, of the Slate of Georgia, 
without amendment. The bill waa read, and 
passed to a second reading. 

Hcalso.from the same commiiiee, to whom was 
referred a bill reported by the Court of Claims 
for ihe relief of Lucretia Wilcox, of Wayn« 
county, Michigan, with the opinion of the court 
in favor of the claim, reported ihe bill (S. No. 
325) for the relicfof Lucretia Wilcox, of Wayne 
county, Michigan, without amendment. The bill 
was read, and pas.trd to a second rending. 

Hcalso.from the same committee, lowhom was 
referred n bill reported by the Court of Claims 
for the relief of Mary Bobbins, of Westmoreland 
county, Pennsylvania, with the opinion of the 
court in favor of the claim, reportnl the hill (S 
No. 326) for the relief of Mary Bobbins, of West- 
moreland county, Pennsylvania, without amend- 
ment. The bill was rend, and passed lo n second 
read ing. 

He also, from the some committee, to whom waa 
referred a bill reported by the Court of Claims 
for the relief of Margaret Taylor, of Puinuiu 
county, Tennessee, with the opinion of the court 
in favor of the elmni, reported the bill (H. tia. 
327) for the relief of Margaret Taylor, of Putnam 
county, Tennessee, without amendment. The bill 
was read, and passed to a se-ond reading. 

Henlso.from ihe same committee, to whom was 
referred a bill reported by ihe Court of Claims 
for the relief of Mary Burt, of Scioia count r. 
Ohio, With the opinion of the court in favor of (lie 
claim, reported the bill <S. No. 326) for the relief 
of Mnry Burl, of Scioia county, Ohio, without 
amendment. The bill was read, and passed to a 
second reading. 

He also, from the same committee, to whom 
was referred a. bill reported by ihc Court of Claims 
for the relief of Ann Clark, of Madison county, 
Teuuessec, Willi ths vpiuiou of the court in favor 
of the claim, reported the biil (3. No. 325) for the 
relief of Ann Clark, of Madison county, Tennes- 
see, without amendment. The bill was read, and 
passed lo a second rending. 

He also, from the same committee, tn whom 
wus referred a bill nmortcd by the Court of Claima 
for the relief of Tempy Connelly, of Johnson 
county, Tennessee, Willi the opinion of ihccouvn 
in favor of ihe claim, rwported the bill (S. No. 33 t>) 
for the relief of Tempy Connelly, of Johnso* 
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county, Tennessee, without amendment. The 
bill waji ivat), and passed tn a secuud rending. 

He also, from the same committee, to whom 
wiui t< fired ;i lull reported by the Court of Claims 
fur the relief of Mi rcy Armstrong, of Gloucester 
county* Rhode Island, with the opinion of llw- 
court in fnvor of the claim. reported the bill (S. 
No. 331) lor the relief of Merry Armstrong, of 
Gloucester county, Rhode Island, without amend- 
ment. The bill wan read, and passed lo a second 
read ing. 

IK- also, from the some committee, to whom 
was referred q bill reported by the Court of Claims 
for tin; relief of Esther Stevens, of Van Uurcn 
county, Michigan, with the opinion of the court 
in favor of the claim, n ported the bill (S. No. 332.) 
fur the relief of Esther Stevens, of Van Uuren 
county, Michigan, without amendment. The 
bill was read, and caused to n second reading. 

lie al»u, from the same committee, tu whom 
was referred abillreporteduy the Court of Claims 
for the relief of Hannah Weaver, of Wayne 
county, Pennsylvania, with the opinion of the 
court in furor olihe claim, reported the bill (.S. No. 
333; for the rclicfof Hannah Weaver, of Wayne 
county, Pennsylvania, without amendment. The 
bill was rend, and passed loaser.oud rending. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Anna Parrot, of Clinton eouuty, 
Ohio, with the opinion uf the court in favor of the 
claim, reported the bill (S. No. 334) for the relief 
of Anna Parrot, of Clinton county, Ohio, with- 
out amendment. The bdl was read, and passed 
to a second 1 reading. 

He also, from the sam* committee, to whom 
was reft-rred a bill reported by tho Court of 
Claims for the relief of Nancy Madison, of Fair- 
field county, Ohio, with the opinion of the court 
in favor of the claim, reported the bill fS. No. 
335) fur the relief of Nancy Madison, of Fairfield 
county, Ohio, withoul amendment. The bdl was 
read, and passed to a second reading. 

11c also, from the same committee, to whom 
was referred a bill reported by the Court of 
Claims fur the relief or Rosamond ttnbiii.ion, of 
Belknap county, New Hampshire, with the opin- 
ion of the court in favor of the claim, reported 
the bill (S. No. 33C) for the relief of Rosamond 



Mnictrd t» Inquire lain Ui* eipfldlenc) of providing by law 
thru ilcre »tiall 1^ n» iwv apiminlment* n> the grade of 
purser* In the Nnvv ; tltst iiililutle, now performed be oftV 
eer» of ibl'crnds snail be rtrrlbn>i*d byotSccnnr incline; 
iil.-i, mat they inquire lui'j Hie riurdieDry at pmvulinf by 
Un lliat-llluiip"i»t»icnli Iodic marine cotpi i>l Ibr I nltrd 
II V- made iroai graduates of uae L'olW tfuiot 



STKTBNUK REPORT. 

Mr. LANE submitted the following resolution: ' 
which was eunsidcred by unanimous consent, and 

agreed to: 

llnalttl, That ibr Commute* on Printing be directed In ^ 
; Intn Hie ciiictlli-ne) r>r printing leu Uiousaud eilra I 
cKTHirvcnv's railroad report, 

PR0POSKP APJOURXXEXT. 



Mr. GREEN. 



offered a resolution a few dayw ' 
table, in reference laW 
1 move now that it be I 



ago, which is lying on the Uble, in reference lnjfr 
recess in April and May. 



Robinson, of Belknap county, New Hampshire, 
The bill w 

to a second reading. 



and passed 



He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Lnvioia Tipton, uf White county, 
Tennessee, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 337) for the 
relief of La vinia Tipton, of White county, Ten- 
nessee, without amendment. The bill was read, 
and passed to a second reading 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Mary Grant, of the State of South 
Carolina, with the opiniun of the court in favor of 
the claim, reported the bill (3. No. 330 J for the 
relief of Mary Grant, of the Stale of South Caro- 
lina, without amendment. The bill was read, and i 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for lb* relief of Mary Ann Hooper, of Virginia, I 
with the opinion of the court in favor of the claim, j 
reported lie bill IS. No. 3311) fur the relief of Mary 
Ami Hooper, of Virginia, without amendment. I 
The bill was read, enu: passed to a second reading. 

Mr. DAVIS, from the Committee on Military ; 
Affairs and Militia, to whom was referred the bill j 
(S. No. 11) inokinjf an appropriation for lb* pay- ! 
ment of expenses incurred by the people of the 
Territories of Oregon and Washington, in the sup- 
pression of Indian hostilities therein, in the years 
lo&taiid IriiC, rcporiedit with an amendment, and 
submitted n report; w liicb was ordered to be printed. 

Mr. DURkEE, from the Committee on Pen- ' 
sions, to whom was referred the petition of Bar- 
bary Glover, praying to be allowed a pension, 
submitted dii adverse report; which was ordered 
to be printed. 



NAVAI. 

Mr. GRIMES submitted the following resolu- 
tion; which was considered by uuaniinousconsent, 
iiid agreed to: 



taken up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Jbtcdrerf by bVe SnusU, (ttl« Him** of Representative* 
concurring,! TUnt Hie Iwo Humes oft'anfrci* «k> adjourn 
on tbe 'liitn of April next, until Uie 'JDtli of May next. 

The VICE PRESIDENT. The Chair is in- 
formed that the 2Uth of May comes on Sunday. 

Mr. GREEN. Make it the 21st. 

The VICE PRESIDENT. That alteration 
will be made. 

Mr. ANTHONY. I desire to offer an amend- 
ment to the resolution. If we adjourn on the 20lh 
of April, to meet again on the 21st of May, we 
shall return to 6nd the country suffering under 
three presidential nominations, and we shall have 
to remain here at least a month longer than would 
tie necessary to carry on the business of Con- 
press, in order to listen to gentlemen who wish to 
address their constituents through tho Congres- 
sional Globe ; but if we fix a time for the finJ ad- 
journment, the effect of this resolution will not be 
to prolong the session. I havo left the lime in 
my amendment blank, and desire lo have it fixed 
on the Monday nearest to the 15th of June, which, 
I think, will leave ample time for the transaction 
of all the business necessary lo curry on the Gov- 
ernment, and for the consideration of the meas- 
ures now before Congress. 

Mr. GREEN. I will accept the amendment. 

The VICE PRESIDENT. Will the Senator 
wait until the amendment is read ? It is to add lo 
the resolution: 

And Uiat Hie Prcsidlni Officer! of the twn Mouse adjourn 
the lira House* uf CmtgTc»i sine dit lit twelve o'clock, on 
Uie day uf Jane next. 

Mr. CL1NGMAN. If it is in order, I intended 
to move, as a substitute for the resolution of my 
friend frinn Missouri, n similar proposition to that 
presented by the Senator from Rhode Island, but 
providing for the final adjournment on the first 
Monday in June. I think we may adjourn at 
thai time, and I prefer fixing that day. If wc find 
it necessary to hold on a little longer, it will be 
easy to extend the lime. It is heller to name a 
day, and work up to it. I am opposed, however, 
utterly to the motion of the Senator from Mis- 
souri. It is a prtijposiuon to adjourn for a month 
in the middle of the session, to allow gentlemen 
to go off lu the political conventions. It does seem 
to mc that the principal business uf the Congress 
of the United Slates is legislation, and not unend- 
ing political meetings. Take, fur instance, the 
Charleston convention: it is so fur off that I sup- 
pose there are few Senators who expect lo go; 1 
have not heard any Senator say that he intends 
to go. Rut of course, if you adjourn fur a month, 
many will be likely to go. Why not let u* go on 
with our business here ? 

As to the second convention, which is to occur 
at Baltimore, il is a ride of only an hour and a 
half. I doubt if any Senator intends to nlU-tid it; 
or, if there is any, doubtless he can be spared for 
a day or two. Perhaps the Senator from Ken- 
tucky, [Mr. Crittkxdkk,] and im« or two others 
who feel a deep interest, might go over. We 
might accommodate them by not acting on any bill 
in which thsy felt u special interest during their 
absence. 

In reference to the Chicago convention, perhaps 
some gentlemen on the utln r side may wish to 
go there; but I think it doubtful. The Senator 
from Vermont [Mr. Foot! shakes bin head. 
Why ahuuld we adjourn in the middlo of the se»- 
siv*j£»or one month ? We nhall come back here, 
forfeiting where wc have left our business, und 



we shall have to work on into July, and perhaps 
August, to get through with it, and also to hear 
political speeches in favor of and against nil (lie 
candidates. 1 think, therefore, il is belter not to 
adopt the motion of the Senator from Missouri; 
and I propose so to amend it, as to provide for an 
adjournment liar dit on the first Monday of June. 
If that motion will take precedence of the motion 
of the Senator from Rhode Inland, I will move it. 
1 desire tu Mrike out the original proposition al- 
together, and insert, in lieu of it, " that the two 
Houses shall adjourn fine die on the first Monthly 
of June." 1 have not the almanac before me,au 
as to enable me to give the day of ihe month. 

Mr. FOOT. The Senator from North Carolina 
will most directly reach his purpose by moving 
to fill the blank, in the amendment offered by the 
Senator from Rhode Island, with the words " the 
first Monday in June." 

Mr. ANTHONY. 1 wdl accept thot. 

Mr. CLINGMAN. But he proposes to add 
that to the resolution, so that we shall have the 
proposition to lake a recess for a month, as a |i&rt 
of it, and my object is to prevent that. Before 
adding his amendment lo the resolution, I takeil 
to be competent for rac lo move to amend it by 
striking out Oic words I have alluded lo, and sub- 
stituting a proposition for an adjournment fine 
die on the first Monday in June. 

The VICE PRESIDENT. The Senator from 
Rhode Island proposes to accept the amendment 
of the Senator from North Carolina. The Senator 
from Rhode Island should propose his amend- 
ment to strike out all after the resolving clause, 
and insert; and if he then accepted the amend- 
ment ol the Senator from North Carolina, the ques- 
tion would come up in the form the latter Senator 
desires. 

Mr. ANTHONY. I intended my first propo- 
sition as an amendment to the resolution of the 
Senator from Missouri, that we should take a 
recess of a month, and then adjourn finally on 
the 11th of June. I understand the Senator from 
North Curolina lo propose a substitute for the 
resolution. 

The VICE PRESIDENT. The Senator from 
North Carolina can only propose an amendment 
to the amendment of the Senator from Rhodo 
Inland. 

Mr. CLINGMAN. 
recess for a month, I 
my amendment will uot take precedence 
one offered by the Senator from Rhode Island, I 
must wait until there is n vote on bis amendment, 
and then 1 can move, as a substitute for the ori- 
ginal proposition, what I have indicated. 1 am 
indifferent whether bus amendment be adopted or 
not. My object is ui strike at the original motion. 

Mr. GREEN. I think ihe Senator from North 
Carolina lakes an entirely mistaken view of this 
subject. Adjourning for one month does not 
cost the Government a single dollar. On the con- 
trary, it is a saving of money lo the Government, 
as I can demonstrate. The pay of the members 
is precisely the same, whether they are in session 
or not in session; while the pay of a number of 
employfsdependsupon the fact whether Congress 
is in session or not. It is well known to every 
member present, including the Senator from North 
Carolina, that we always, out of a principle of 
courtesy to c.n h other und lo the different parties, 
come lo an understanding, and say no business 
Khali b« transacted during the holding of these con- 
ventions; and we know that that will be the prac- 
tical effect. No work will be done; but we shall 
adjourn three days at a lime — from one third day 
to the second third day, and so on — until they all 
come buck, and are ready lo resume their labors. 
As this will be the case, and wo know it, why 
not nl once make an open, honest confession 
of the fact, and adjourn for one month f Then 
those who choose to attend the conventions — and 
many will anyhow — can do so; and those who 
chouse to go home, as I desire lo do, can do so, 
getting no mileage, no pay for it; it involving no 
expense to the Government. He says, however, 
we shall forget the stage uf the business. If our 
memories are so short, I apprehend we are hardly 
tit to legislate. I do not expect to forget the stage 
of business. I expect to keep up with it, whether 
present or absr iii, and I really think thai this is 
a measure of economy and a measure of justice. 
Mr. CLINGMAN. I will barely «y that I did 
that this would add to the expenses of 



I am opposed to taking n 
want to get at that; and if 
Jt take precedence of the 
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the Government. 1 do not know thai it will affect 
the expenses any way. but I think it will be very 
inconvenient to Senators, to be kept here in the 
summer; and the result of this mru.ni re will be to 
protract the session in the summer. Whatever 
may be the si renglh of my friend 's memory , I doubt 
whether th«re are many Senators here who wiil 
not sny that wc ran finish business in lew time by 
going on regularly with it, than by having an in- 
terregnum of a month, and then haying to com- 
menec many things it noro. But with reference 
to the amendment of the Senator from Rhode 




I against 
recess. 

M r. BROWN. I shall rote for the original reso- 
lution, unless it is amended in the way proponed 
by the Senator from Rhode Island. In that event 
I shall vote against it. I am not for fixing early 
days of adjournment. We are paid by the year 
to transact the public business; and it is our duty, 
1 think, to stay here until we have done it; and 
when there is nothing else to do. then adjourn. 
That was the argument ur«rii when the bill salary- 
ing Senators and R' prrs .'illative* was passed. 
The country was satisfied with it, because the 
people supposed that paying us by the year would 
induce us to transact the people s business; and 
wc ought to stay here and do it. I shall not vm« 
to fix early days of adjournment. I should Ik* 
very glad to work everyday, and get through the 
business as early as possible, and go home; but 
here we have been adjourning over one or two 
days every week during this session of Congress. 
We have done nothing. Now we propose to fix 
n day to adjourn, and go away ami abandon the 
business of our masters. In my humble opinion, 
we have no right to do it; and I shall not consent 
to do it. 

Mr. IVERSON. The Senator from Missouri 
has slated correctly that if no recess is taken, 
according to the practice and courtesy which pre- 
vail in the body, the Bonnie will do no business 
during the time the respective conventions shall 
be in session. I think that was the ense four ycarB 
ago, daring the Cincinnati convention, una the 
convention of the Republican parly in Philadel- 
phia. It was agreed, by common consent, that 
no business of any importance whatever should 
be transacted during the absence of Senators at 
those conventions. That will be the case ngnin. 
The Senator from North Carolina snys he is not 
aware of any Senators going to these conventions. 
I know three of my own knowledge on this side 
of the House who are delegates to the Charleston 
convention, and I know they arc all going, for I 
have so understood from them; and Inpprehend 
there arc other Senators who desire to attend it. 
I do not myself wish or expect to attend, but, 
doubtless, there are many who would prefer to do 
so. And so with the other convent ion— a num- 
ber of the gentlemen on the other side will desire 
to attend it. 

Under these circumstances, if the Senate does 
not do any business while those bodies are sit- 
ting, I want to know what is the necessity of 
keeping Senators here simply to adjourn over 
from one term of three days to another. Senators 
will be compelled to do that, or else they will lose 
their pay. If a recess is taken, the pay goes on; 
but if tile Senate is in session, every man who 
does itnt attend here at the time the Senate meets, 
loses his nay. Then whut is the use of slaying 
here for the purpose of getting our nay nnd doing 
no business, because that will be the result of it. 
We shall transact no business, on account of Sen- 
ators going off to attend these conventions; and 
so many will go that the universal courtesy re- 
quires that wc should attend to no business, of 
any consequence, at least, during their absence; so 
that it will amount to precisely the same thing, 
in point of fact, whether we lake a recess or not. 
The Senate will transact no business while the 
conventions arc sitting. 

Members of the House of Representatives are 
very anxious also, I understand, to go, and they 
want to change the arrangement of ihrir Hall. 



This will give them the opportunity of changing 

onsidcration, tt 



It seems 



the internal arrangements of tb< 
to me that, taking all things intu 
is better to take a recess; but I am, with the Sen- j 
Mississippi, against fixing early days I 



for the final adjournment. I think it is our duly 
to stay as long an there is any public business 
which requires our attention; and we have no 
right to shirk the public duty and go off and at- 
tend to our private affairs. 

^Mr. CLINGMAN. I do not believe with the 

to do business because three gentlemen on this 
side intend to go to Charleston. They may pair 
off with three gentlemen on the other side who 
want to go home, nnd we can go on with hasiness 
as usual. Wc have often three gentlemen absent 
on this side. If this had been a prn|>osiiion for 
one week's adjournment, it would nut have been 
so bad; but to lake up n month in this way is in- 
tolerable. .It is a mere matter of personal conven- 
ience. It may be hard that three gentlemen, if 
they go, should lose their pay; but their business 
is here. If they think it more important to go 
there instead of letting their alternates go, I pre- 
sume their patriotism will allow them to sacrifice 
eight dollars and a quarter a day. 

Mr. GWIN. I am entirely opposed to taking 
a recess for any of the conventions. If members 
choose to c i" tin i:»:i<iim] conventions, it is no 
reason why the S< mi' nf ih. United Stales should 
abandon its ilntv to the country to carry on legis- 
lation. But, .v-iiil- from that, the recess will stop 
the progress ot business. We had better fix a 
day for .in early ujj'iiiriimi-ni, and work up to it 
and get lhrniicli witki tin bnsim-aa, or as much of 
it aa we .»!• :ul to trm^irt during this session. 

I hope we xlioll have n" r- ecus, and lam sorry 
that the Senator Iriuu Kliod • ! - land did not move 
to strike out the whole resolution, and propose 
to appoint the first Monday of June for the final 
adjournment, 

Mr. CLINGMAN. That is my motion, to 
come up as soon as the amendment is disposed of. 

Mr. GWIN. Very well ; I shall vole for that. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Rhode 
Island. 

Mr. CLARK. Let it be read. 
The Secretary read it; to add 01 the end of the 
resolution : 

A ixl thai the Presiding Officer* respectively adjourn the 
two Heroic* of Cnntrrss tint iU at twelve oYlock nn U»e 
day or June neit. 

Mr. BENJAMIN. I hope the Senate will vote 
down the amendment, and then vote down the 
original proposition. I believe the number of 
votes for the recess will be very few. Leaving 
that out of view, I think it is indiscreet at this 
time to fix a day for our final adjournment. The 
Senate has usually proceeded with deference to 
the House of Representatives upon that subject. 
Our habit has been, the House being the larger 
body nnd having more difficulty in getting through 
with its legislation, to await the action of the 
House, and when it fixes a day for final adjourn- 
ment, keep it on our table so that we can pass it 
at any moment when the business of the session 
will justify it. 

Mr. CLINGMAN. Allow me to suggest to 
the Senator to move to postpone the resolution 
indefinitely. That will teat the sense of the Sen- 
ate if his view is right. I will cheerfully vole 
with him to postpone the original resolution, and 
that will carry the amendment with it. 

Mr. BENJAMIN. Let us vote down the 
amendment and vote down the resolution. That 
puts an end to it. 

Mr. CLINGMAN. lam in favor of that; bat 
I supposed wo should get at it more quickly by 
the way I suggested. 

Mr. BENJAMIN. I like to test both propo- 
sitions. I desire to know whether we propose to 
adjourn finally before the House has given any ex- 
pression to its view. We cannot well tell the time 
it ought to be. Wc have always considered it 
proper to await the action of the House of Rep- 
resentative!! on ihat subject. When we have de- 
termined that Question, as I hope we shall, in the 
negative, and decided not to fix the day of final 
adjournment, I shall then vote against the original 
resolution. 

Mr.GREEN. I request the Senator from Rhode 
Island to withdraw his proposition, and offer it 
as on independent one, afti r mine is voted upon. 
I think it better to test them as separate propo- 
sitions. I beg leave to remind the Senator (torn 

Louisiana of this fact, that the House of flTire- 
-i„:_ ,k,„ i ' 



Mr. BENJAMIN. I was going to oWrre. in 
relation to that remark of the Senator from Genr- 

fia, that if the House desires a recess of the two 
louses, for the purpose of potting its Hall in 
order, and should pass a resolution to thai effect, 
courtesy to the House of Representatives would 
require us lo yield to its wishes, and I would will- 
ingly vole for it; but I wish that expression from 

the House to come officially. 

Mr. GREEN. They requested it to be moved 
here first, It is for all these purposes. It does; 
not conflict with any public interest; for we know 
no public business will be neglected in conse- 
quence of it. I enn see no propriety whatever in 
refusing this request made by ihe House of Rep- 
resentatives. However, the Senate may do as it 
pleases. 

Mr. CLINGMAN. I ask the Senator in what 
form the House of Representatives has made the 
request ? Is it some individual members • 

Mr.GREEN. Individual members have spoken 
lo Senators on the subject. 

Mr. CLINGMAN. How do we know that 
they represent the view of a majority of the 
House ! Gentlemen very often think they speak 
the sentiments of the House when they do not. 
I take it if the House has a general feeling of that 
sort, it can readily put through a resolution. [ 
have heard a great many gentlemen express views 
against it. lam not prepared to say what the 
majority think. 

Mr. ANTHONY. If the amendment embar- 
rasses the resolution of the Senator from Mis- 
souri, I withdraw it, and will submit it afterwards 
as an independent proposition if hi 



passes. 

r The VICE PRESIDENT. The 
on the following resolution of the 
Missouri: 

*V (Ac ScMlr, (the Ilmue of Rrprr«mlslir^« 

concurring therein,) That the two [louse* of I'its iils Jo 



ndj'xirn do the 2uui at April next, until Ike Slat dsr of 

May. 

Mr. CLARK called for the yeas and naya; ami 
being taken, resulted— yeas 12, nays 29; a* fol- 
low*: 



my, Drown, Fitch, Fool. Crecn, 
, Webawlnn, Btaunoos, Trumbull, 



(S. No. 303) supplementary to 
An act lo authorize nrotecxion 
iiens of th« United .States who 



YKAH — Messrs. Anthony 
Hcrnphffl, ivrrsou. Lane, 
sad Vulee— 12. 

NAA'M — Messrs. Benjamin, BIchh, Rkngtuun, Rrstr. 
litlfhi, fanieron, t'luniller, Cliesaut, Clark, Clay. CIMf- 
rnaa, t iiII'ImI'ii, Duolittle, Durkee. Fnaeiwlea, Fitlpsl- 
rurk, Grimes, tiwin, Hamlin, tlartan. Hunter. Johnson of 
Tennessee, I -strum, Mason, Nieoolsnu, Pcasee, Bice, 
Havishury, and Hsaiaer— ». 

So the resolution was rejected. 

RXOCLATIO.XB FOB THE Gl'AMO TRADE. 

Mr. HAMLIN. I oak the Senate to take up, 
this morning, the bill in relation to regulating 
guano discoveries. I desire to make some amend- 
ments to the bill, and I hope lo offer some amend- 
ments which will meet ana obviate the objections 
which gentlemen have already suggested. 

The motion was agreed to; and the Senate, as 
in Committee of the^Whole, resumed the < 
eration of the bill I 
ihe act entitled 
u» be given lo < 

may discover deposits of guano," approved Au- 
gust let, 1856. 

Mr. HAMLIN. I propose lo amend the bill 
in eeeiion one, line thirteen, by adding, after the 
word " assigns," the words at the pleasure of 
Congress." Tho object is to retain all power ia 
Congress, ultimately, over this matter, precisely 
as it is retained in the original law. I do not think 
the bill would have changed it, but this meets all 
objection on that score. 

The amendment was agreed to. 

Mr. HAMLIN. I propose further to amend 
the bill, in the same section, by adding, after the 
word '• thereto, " in the tweniy-fonrth line, what 
I will read. Before reading it, I will say that the 
proviso in the section as it now stands gives the 
Secretary of Slate authority to revise hia opinion 
in relation to conflicting rights; that is, if a cer- 
tificate shall have been given to a wrong party, by 
mistake, frand, or upon insufficient evidence, he 
may, at any time within a year, revise his opin- 
ion, and give a certificate to the party clearly eo- 
liths thereto. The amendment which I now pro- 
pose to introduce, gives to the Secretary of Slate 
an unqualified power to abrogate entirely any cer- 
tificate he may have given, provided in his opinion 
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the alleged discoverer «u not entitled to the same. 
The amendment is in these words: 

And Is <-» any controversy .hall arise in relillon to 
■ay of ibe said bland*, keys, or rocks, in which any (Winn 
Goreroarm (hall be a party, and the Secretary thai; be 




And I propoae also to add another clause which 
limits the existing law: 

Anil In no rate atiaJI Uie President of the I'nltrd Stale* 
be authorised to employ Uie land or nnvn) toree* for the 
pnaecuan of «ald tsuuids, recks, and key*, before reporting 



Mr. F ESSEN DEN. I would suggest to my 
colleague that he should cover, also, future casts. 

Mr. HAMLIN. Itcovcrs past and future cases. 
The original net provides: 
"Thai the President of Die United Sta|e» la hereby au. 
ted, at ht« discretion, to employ Uie land and uaral 
i at tb« United Ktatm to proteet the right, of the aid 
ruielr u^ ( u,u ' 



It is a very broad power. It is a power which 
I think was uot very fully examined at the time 
ths bill was passed. I propose to limit that | 
power, and I propose to do it because i am in- | 
■brined that there are now controversies existing 
between this Government and foreign Govern- 
ments, where they set up a claim. The original 
law clearly gives to the President that power; and 
I think it is a power over which we ought to excr- i 
cise a restraining influence. For these reasons I j 
have offered the amendment. 

Mr. HUNTER. I hope the amendment will 
prevail. It is a very important amendment, as 
there are already some difficulties under the law. | 

Mr. YULEE. I would nuggest to the Senator 
from Maine, instead of leaving it in the discretion 
of the Secretary of Slate, to substitute the Presi- 
dent. Let the President be authorized to with- 
draw the certificate. 

Mr. HAMLIN. I will insert the amendment, 
before the word "Congress," "and being duly 
authorized thereto by." 

The VICE PRESIDENT. The hour lias ar- 
rived when the Chair must call up the special 
order. 

Mr. MASON. I do not mean to delay this bill, 
but I would say to the honorable Senator from 
Maine, who ban introduced it, and who now pro- 
poses to modify it by limiting the authority ol the 
President to use the public force to protect these 
islands, that he is mistaken in his idea that the 
clause in the original law which gave that power 
to the President was not well considered. The 
law was drawn with great care to prevent the pos- 
sibility, as fisr as it could be done, of the Presi- 
dent's annexing any of these islands to the Uni- 
ted Stales, until he was satisfied, in the manner 
pointed out by the law, that they really were not 
the property of, or claimed by, any other nation, 
and were out of possession; and the right to 



the public force for the protection of the islands 
was given only after they came into the posses- 
sion of American citizens, under thai law, so that 
it should not be permitted to any foreign Power 
to dispoaaesa American citizens; because if it did 

policy and the law of the United Suites;' and in 
that view, as a preventive measure, the President 
was authorized to expel any foreign Power that 
should intrude, upon, or lake possession of, Amer- 
ican territory. It is the same power that he poa- 
itow, I take for granted, without the inter- 
ior Congresa, to rep«l invasion. I think, 
e, that tboas reasons which would lead 
i to modify this, lest the President might 
bring us into a war by the undue exercise of the 
discretion vested in him, might have the very op- 
posite effect, upon the old maxim that one ounce 
of prevention is worth a pound of cure. If the 
I the power to prevent, by the tun of 
ce when necessary, the intrusion of 
any foreign Power upon any portion of the Uni- 
iod Stale*, it might be done with one twentieth, 
or one hundredth, part of the cost that it would || 

90 



require lo expel that Power after it got posses- 
sion. But it is a mailer pertaining more to com- 
merce and to commercial interests than to those 
with which I am specially charged, and I shall 
not interfere if the Senate chooses to modify it. 

The VICE PRESIDENT. What order will 
the Semite lake upon the special order? It is the 
duty of the Chair to announce it at this hour. 

Mf. HAMLIN. I ask the Senate to postpone 
the special order until wc can dispose of this bill. 
We ciui gel through with it in a few moments. 

The motion to postpone, was agreed to. 

Mr. HUNTFH. I nra informed by the Sec- 
retary of State himself that the provision of the 
old law has already led lo embarrassment; and 
there is correspondence going on between ihe 
British Government and our own now in relation 
to this matter. Men claim to have discovered 
islands in the sen, and there is no counter claim, 
perhaps, set up, until nfter the certificate is issued, 
unlil somebody is interested to contest the right; 
and then it turns out that some foreign notion 
mokes a claim. Under the existing law, on the 
certificate being issued, the President is author- 
ized lo use the land and nitvsl forces to protect 
the right of the man who holds the certificate. 
This is too large a po wer lo give, and it is em- 
barrassing on all Rides. Where there is a counter 
claim by a foreign nation, the question should be 
submitted to Congress bef.irc force is used, or be- 
fore war is declared. There is a cose where a 
claim was made by an American citizen to have 
discovered an island which proliably belonged to 
Hnyti; and so it will be in many other coses. 
They present their claim, and a certificate is issued 
on l fie. information before the Department, other 
nations not knowing of the claim, and not being 
present to contest it; and hence these embarrass- 
ments arise. I do not see any difficulty to result 
from the proviso of the Senator from Maine, and 
I think it would he most prudent lo adopt it. 

The VICE PRESIDENT. Some modifica- 
tions having been mode in the amendment, ihe 
Secretary will read it as it now stands. 

The Secretary read the amendment as modified, 
as follows: 

And In case any controversy shall arise In relation lo sny 
of said Mands, key*, or rocks, In which any roeeljn Uov- 
emmt'ot shall be a party, nnd Uie S -tri*ur> , unitei Uie direc- 
tion of lha Proudest, »haJI be *su»ftcd Itiat a certificate tin* 
been inipniperty luurd lo a citizen of the United Stales, 
then the tfeeretary sciull have ihe poarer.and it .ball is* his 
duty, lo annul an prttccdlnn* in relation thereto. And in 
no ca*e shall Ihe President of the United Slates ba author- 
ized lo employ Ihe land or naval forces for the proteetioa 
of said Ulaiidn, rocks, and keys, without reporting to, and 
being thereto duly authorized by, Congress. 

The amendment was agreed to. 

Mr. HAMLIN. I now propose to amend the 
bill, in line eighteen of the same section, by insert- 
ing, afler the words "Secretary of Stnu:,"tlie 
words "under the direction of the President." 
That carries out the suggestion which the Senator 
from Florida made a few minutes ago. 

The amendment was agreed to. 




Mr. HAMLIN. I now propose lo amend the 
second section by striking out, in lines eight and 
nine, the words " at such porta as shall b« desig- 
nated by," and insert "at the expense of the im- 
rtcr or owner, under such regulations as shall 
prescribed by;" so that the clause shall read: 
And that before the same shall be passed through the 
custom-house where entered, It shall he examined and an- 
alyzed, at Uie eipenee of ihe Importer or owner, under 
«uch rcfuuiwes as shall be p.. -rnb. d by the Secretary of 
the Troasary. 

I think myself that it is the very best form in 
which th;* section, under oil thccircumatanees.can 
be placed. I regard it as very desirable that this 
guano should be subject to an inspection nnd 
analysis. If you undertake to do it under the 
revenue laws at all ports, you mast have a large 
corps of officers. This will avoid that. I am ap- 
prised of the tact that in atnreroJ of the Stales, 
not nil, there are Slate inspectors. This amend- 
ment provides that the inspection shall be at the 
expense of the importer or owner, and it leaves 
the Secretary of the Treasury to prescribe ths 
rules under wliich, the manner in which that in- 



spection shall he had. Now what will be in all 
human probability the result of this action Iu 
those States where there is a State inspection, 
there can be no doubt lie wilt adopt thut State in- 
spection as purt of his system. In those Stales 
where tin re are no State inspectors, he will desig- 
nate persons nt proper points to inspect the guano; 
but it will be at the expense of the importer or 
owner. I think, undi r nil the circumstances, gen- 
tlemen who represent Stales where there are Stats 
inspvetions, enn hnve no objection to this, and in 
the States where we have no Slate inspection, we 
shall call nn the Secretary of the Treasury to des- 
ignate the men who shall ninkc the inspection. 

The amendment was agreed to. 

Mr. HAMLIN. To pe rfect the bill , I move to 
odd the same words, "and at the expense of the 
importer or owner," after the word " fraud" in 
the eighteenth line of ihe second section. 

The amendment was agreed to. 

The bill was reported to the Senate ns nmended, 
and the amendments were concurred in. 

The VICE PRESIDENT. The question is, 
" Shall the bill be engrossed and read a third 
lime?" 

Mr. DAVIS. Mr. President, 1 think it well 
that we should pause in our progress in this spe- 
cies of legislation. In 1856, and upon the plea 
thatit was in the in trrrst of agriculture, we udopted 
a law which is extraordinary in its character, and 
I think has been really dangerous in its effects. 
It has involved us already in more diplomatic 
questions, and looks more seriously to the disturb- 
ance of the peace of the country, than any other 
law or any other act which probably has occurred 
in the whole history of the nation. We have had, 
in the first place, a controversy with Venezuela, 
next with Peru, and more recently with Great 
Britain; and I believe, though 1 now recollect but 
three, that there are probably as many as six or 
seven cases of controversies which have arisen; 
and the last which struck my attention was in 
regard to that high and commanding point in the 
group of the Bahamas, called Cayo Vcro. It 
seems to have been assumed as a d iseovery , thonch 
from its prominence and the length of time it has 
been upon the maps, I think wc hazard little in 
supposing it is among those which were laid down 
by Columbus; but nn account of the extraordi- 
nary ex parte character of the proceedings under 
the net of 1856, it was only necessary for an 
American citizen lo report that he had discovered 
it, nnd then the President was invested with power 
to use the Army and the Navy, In seas however 
remote, to protect him in the possession of that 
which he declared to be his discovery, without 
notice being served upon any other Government 
to ascertain whether it waa known to other peo- 
ple or not. Now, at a time when — at least upon 
the other side of the Chamber — there is scarcely 
a voice raised in mvor of conferring on the Pres- 
ident the power to protect the gT«at Isthmus 
transits, essential lo bind the two portions of the 
United Slates together; when it is pronounced to 
be a proposition toeonfer on the President a power 
to make war, if we permit him, under the pro- 
visions of treaties, to protect American citizens.it 

the statute-book, in the interest of ihe guano trade, 
a power far more extensive than any contem- 
plated in any provision which has been moved 
before in the Senate of the United States. But 
after we have proceeded but a very short period 
— from 1856 down to thisday — under a law which 
was enacted, at least under the plea— I will not 
say whether real or fictitious— that it was in the 
interest of agriculture, we now find that an altera- 
tion is proposed in the interest of commerce; and 
whereas this protection was to be given in order 
that fertilizers might be introduced into the United 
Stales, and for that reason we were involved in 
this extraordinary legislation, now it is pro 
the interest of comm< 



in the interest of commerce, to give this protec- 
tion to private adventurers, in seas however re- 
mote. 

The amendments which have just been adopted, 
so far as 1 comprehend their application to the 
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bill, appear 10 improve it; but looking upon the 
origin of the act of 1856 as dangerous in all it* 
tendencies, this supplemental legialation cannot 
remove the radical defect which F think exists in 
the bill we then adopted, and that it is belter now 
to arrest our steps, and just here I propose that 
we shall not only atop, but turn back; that we 
•hail proceed toward the repeal of the act of lfjj6, 
instead of supplemental legislation under it. I 
know that rights have grown up under it; 1 urn 
not willing that any eit17.cn of the United Slates, '| 



th 



policy of the original law, the propriety of 
amending it by inserting in the thirteenth line of 
the first section, after the word "assigns," ihe 
words " being such citizens;" so as to confine it 
to assigns who arr ritizens of the United States. 
It might be so considered now, but it would be 
safer to say so expressly. 

Mr. HAMLIN. I do not think that amend- 
ment necessary; out it will do no harm, and I have 
no objection to it. 
Mr. MASON. I propose, in the thirteenth line 



encouraged by this legislation to invest his prop- ■ of the first section, after the word " assigns," 
city on barren rocks in distant seas, should be , insert "being such citizens." 



lu 



erty 

deprived of any rights which he has thus acquired, 
without receiving due compensation. I am not 
willing, therefore, merely to offer an amendment to 
repeal the act of 1866; but I hope the Senate will 
reject the supplemental act, and that the Commit- 
tee on Commerce, or the Committee on Foreign ' 
Relations, one or the other, will address them- 
selves to the subject of such repeal of the act of ! 
1856 as will restore us to the legitimate action of 
this Government, and relieve us from the difficul- 
ties into which we are so rapidly plunging. 

Mr. HAMLIN. Mr. President, it la not my 
purpose to discuss the reasons which led to the 
passage of the ac 1 of 1*M. Ii is undoubtedly inn 
that it has involved us in difficulties, and 1 sup- 
pose that all the cast s stated by the Senator from 
Mississippi have arisen. I am not well enough 
informed on the subject In know precisely how 
sxtensivc any of those disagreements between our 
Government and foreign C 



The amendment was agreed to. 
Mr. MASON. Mr. President, I do not at ali 
agree with the suggestion of the honorable Sena- 
tor from Mississippi, that it would be wine to re- 
peal the law of iKid, or that it would be unwise 
bv this supplementary act to improve iu policy. 
We know very well that within late years public 
attention has been very much attracted u> the de- 
posits of guano in the Pacific, as the greatest fer- 
tilizer that has been up to this lime used in agri- 
culture — MM of such value thatl know, in my own 
country, very large expenditures are made in the 
purchase ofg uunu from the Peruvian islands, un- 
der circumstances giving to the purchasers a belief 
that they, in making the purchases, are the sub- 
jects of the greatest extortion by the Peruvian 
Government. The Peruvian Government, for a 
lung time, were the sol* possessor* of the pecu- 
liar kind of guano that was held to be the beat fer- 
tilizer; and, holding a monopoly, had it in their 
power to exact immense prices from those who 
purchased it. But notwithstanding that exaction; 

v.- 1 1 ■ - m. : ihuj; th. sens.- of impoftiticn which 
the purchasers entertained, I know, in my own 
country, the people paid, and continued to pay, 
very large prices; and believed that they found 
an advantage in using the article, even at those 
prices. 

At the time the hiw of 1856 was passed, it was 

done at the instance of gentlemen chiefly I think 



_ 1 Governments have been, 
but I do desire to gay to the Senator from Mis- 
sissippi, and a is all I propose to say, that this 
bill itself, so ihf as it ha* any effect on that 
question, is resirmnm^ in its terms upon the 
oower of the President, and it lakes from him 
duties and oblivions ihn; were imposed nn him 
by the original act. The very difficulties which 
have arisen, would not have arisen if the law of , 
1 B-jG had been in the term* ;n which this lull now 
is. It was made the duty of the President by that 
law to do certain things; he had no discretionary 
power. If this lull shall become a taw 11 vests the 
full discretion iu the President of the United Slates, I 
and it is made his duty, to annul the proceedings 
where be believes they ought to be annulled, in 
cases of controversy nciwcco this and a foreign 
Government; and the very cases to which the 
1 referred, I think 1 am safe in saying, 
I never have existed if the original law had 
contained this provision. It Unites away the power 
or the duty, cail it which you please, of irte Pres- 
ident to use the land and naval forces in maintain- 
ing the poaaession of these islands, until he shall 
have reported the facta to Congress, and been au- 
thorized to use them by Congress. 

I have very Utile to say in relation to the sug- 
gestion that we should repeal the law of 18S6. I 
do not believe it is wise to do so. I believe that 
law may be made useful, both to commerce and 
to agriculture; and I do not, by any moans, re- 
gard this bill as a bill in favor of commerce. Com- 
merce has its interests in it; so has agriculture. 
This bill provides for a method of analysis, for 
inspection, which is expressly for the protection 
of the agricultural interests. Opening it to com- 
merce, I contend, is no detriment whatever to ag- 
riculture. If you force other qualities and kinds 
of guano into a foreign market, you drive these 
nut. If you force these wholly into our market 
you exclude others. Now, different qualities of 
guano are adapted to different soils, and you may 
allow those which may be better adapted to for- 
eign soils than to our own to go there and displace 
that which is in that market, and which will find 
a market here, unless our market is controlled by 
our own islands. 

Again: from the examination which I have 
made, the number of keys, about which, aa I can 
learn, there is no sort of trouble, exceeds now . 
something over fifty, and they have a quantity of 
guano daily incmoiin^ beyond any amount that ■ 
wdl be taken away. Therefore, the agricultural j 
interest can by no possibility lie injured in any nesaaa to be unable to take our place in the family 
way, but it will be benefited. Commerce, at the t' of nations, and to enter into the fierce eompeti- 
same time, will be benefited. This bill is ealou- i; tiona and rivalries that belong to such a position. 



submit to him whether it is becoming our Gov- 
ernment to allow itself to be drawn into such 
controversies upon the mere representation of an 
adventurer, and a l the mere credence of the Exec- 
utive or his Secretary of Stale. There is no 
proceeding here to ascertain whether the island is 
occupied when claimed to be discovered or not; 
still less is there any proceeding to ascertain 
whether it had been previously discovered and 
used by other nations to draw from it the same 
fertilizer. 

Mr. MASON. If the Senator will look at th* 
law of 1866, he will find the safeguards that are 
provided there. They were thought sufficient at 
the time. I think them sufficient now. The Sen- 
ator can add to th- in. I have no objection. 

Mr. DAVIS. What are they? 

Mr. MASON. Here they are. I will read 
them if the Senator desires. The law providea 
that when any citizen or citizens of the United 
Stales shall take possession of any island, rock, 
or key, which they claim not to lie the property 
of any foreign nation, and shall give notice of it 
lo the Department of State, and upon " satisfac- 
tory evidence" being " furuished to the State De- 
partment that such island, rock, or key was not, 
at the tune of the discovery thereof, or of the 
taking gios.sesi.uui .mil occupation thereof by the 
claimants, in the possesmon or occupation of any 
other Government or of the citizens of any other 
Government," such island , rock, or key shall be 

Tho evidence must be satisfactory to the State 
Department. 

Mr. DAVIS. The Senator is merely reading 
what I knew before, and merely stating what 1 
waa combatting. I say thai thia is not evidence 
against anybody else; that a citizen of the United 
States may come and satisfy the Secretary of 
Stale or President upon his showing; he may 
swear that he found nobody there; he may be re- 
ceived as a credible witness; but another nation 
may come and aasrrt thai this island was dtscov- 



from the Stale of New York, who represented cred. occupied, and used by ihera long anterior, 
that one of the New England whale ships, or a 
New York whale ship, in the Pacific some years 

befor-. hud accidentally made a discovery of an 



and, as the cases have already proved, they may 
establish their claim. So that if the Senator be- 



isl.ind a very short distance elevated above the 
l''.<' ' f -lr' !' '■■. n d to altogether by birds, 
without vegetation, where the captain of the ship 
landed for the purpose of burying one of his sea- 
men. He did not much regard the character of 
the deposit; it did not attract bis attention any 
further, until on his return to the United Stales 
he found that deposits of like character from the 
Chincha islands nad attained such great results. 
When it was proposed to Congress lo lake some 
measures to give to the citizens the benefit of dis- 
coveries of islands that really and teas fidt be- 
longed to no other Power, I confess that, for one, 
under the safeguards of that law, I readily en- 
tered into the policy, and was chiefly instrument- 
al in getting the establishment of the law. Every- 
body would agree that where there was n treasure 
of such greal value derelict and unknown the 
first possessor would find a great many claimants, 
who would spring up after its value waa known; 
and it would probably result thai it would bring 
the Government not into collision, but into en- 
tanglements and difficulties with foreign nations 
who set up a similar claim, or an after claim. 
Then, was die United States to be deterred, lest 
it should get into a quarrel wilh foreign nations, 
from availing itself of a discovery of its own cit- 
izens, in order to reduce the price of this valuable 
fertilizer to the people of the United States > Was 
the Government to be deterred, by fear of a quar- 
rel, from doing that which il had the undoubted 
right to do for the benefit of the country I I should 
say no. I have no fear that if quarrels should 
arise the Government of the United Stales would 
hesitate to abandon the supposed discovery if it 
was not really such, or would not maintain the 
quarrel if satisfied that oar side was just. Other- 
wise we should be in a condition of such weak- 



lieved when the law waa framed that it was suf- 
ficiently guarded in this respect, the experience 
under the law must have taught him that it waa 
not. The Senator shakes his head. Then I ask 
him, bow did the case at Cayo Vera arise? It is 
an ex jmrit proceeding entirely; the law makes no 
provision for any other examination than that 
which would be made on the testimony adduced 
by the citizen claiming to have made the discov- 
ery, and under thai it ia said we are to take pos- 
session and us- it as the property of the United 

underetand°n\'if a " 
which had previously never been 
were 10 take actual pos se s si on of it, it 1 
tach to the Government of which he waa a citizen. 

Mr. MASON. The Senator does not mean to 
say, I presume, that if a citizen of the United 
on the 




lated to remove, and du 
the most objectionable 
law, lo which the 
alluded. 
Mr. MASON. I 

e, in order to 



a most plainly remove, 
features in the or 



t 

I think it would be not exactly wise to repeal Ui 
existing law, or to refuse to add lo it any supple- 
mental policy that may be necessary. 

Mr. DAV18. Mr. President, deferring very 
much 10 the chairman of the Committee on For- 
to it eign Relations on any diplomatic question, I 



of it, he thereby makes it a pari of the 
United States. But if the Senator means lo say 
that if a citizen of the United States discovers an 
island or a country that ia unoccupied, and the 
United States afterwards sanctions the acquisition 
aa a part of the territory of the United States, then 
by the law of nationa the first discovery gives the 
Untied States the right 10 it, I admit it. It is the 
discovery that givea to a country the right to the 
territory; but if the country does not choose lo 
take it, the mere discovery of the citizen does not 
devolve that responaibility on the country. 

Mr DAVIS. My friend, to whom I always 
listen with very great nlessure, has twice inter- 
rupted me to tell me that about which I was say- 
ing nothing. If he had listened to me for another 
sentence, he would have seen thai hi* interruption 
was altogether unnecessary. A citizen of the 
United Suites making a discovery cannot make il 
in his own right; he ia not a sovereign. If the 
discovery inures to anybody, it ia 10 the Govern- 
ment of which he is a citizen; and we have too 
long ad voealed our claims to the valley of the Co- 
lumbia river, 00 the discovery of Captain Gray, 
for thai to be a new proposition here. I *ay, there- 
fore, if a real discovery were actually 

,.; J? ii-,i ,diA*iUOA/n sea 
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could require for defense of that, as a dis- 
the part of the United States, would 



eatery on the part 

attach, and there ia no necessity for legislation for 
that. 

But thin legislation ii directory ; it call* on the 
discoverer to come and present hia claim to the 
Government, and the Government is to accept the 
claim on his showing, and is then to defend him 
and maintain it as a part of the United States. 
We are thus thrown broadcast on the sea to estab- 
lish little colonics wherever some deserted rock 
may be claimed to have been discovered by sonic 
adventurer; and it so happens in nearly every case 
when- guano exists that the place is not suscepti- 
blrof occupation; that it is not occupied either by 
an American citizen or by anybody else; that men 
cannot reside upon it. Me may stay there for a 
lime, he may raise a flag and go through sym- 
bolic occupation, but ia a mere symbol. When 
the vessel sails, everybody leaves with it. I think 
if we were to find some fertilizer in a tropical re- 
gion, and some of the citizens of the United States 
were to taks possession of it, and were to take his 
negroes there to cultivate a tropical product, we 
should scarcely find the same zeal for the protec- 
tion of him and hia property that we now find 
for a desert rock and some skipper in the pursuit 
of guano. I see no stronger reason for interpos- 
ing the whole power of the Government to pro- 
tect this traili c than any other. I see no stronger 
reason why the Government should be involved 
in contro versies with foreign nations to secure the 
importation of guano, than the importation of 
sptcea, dye stuffs, ivory, or any thing else. It is 
but a matter of trade. It should be in the discre- 
tion of the Government, and it shoufd be by the 
action of Congress, if we treat as an acquisition 
some barren rock or desert sand upon which 
guano deposits may be made, and not put it in 
the power of a mere adventurer, cooperating with 
the President, to reduce this Government to the 
condition of recognizing that as a part of the 
United Stales. 

My objection, therefore, is a radical one. It 
goes to the whole theory of the act. It covers the 
entire system. Our Government was not formed 
for purposes of colonization. We have wisely 
gone on only to acquire eolerminoua territory. 
We must have a Navy as numerous as our mer- 
chant marine is now, if we expect to defend every 
rock which may be found unoccupied, and to 
which some Amcriesn citizen may lay claim aa 
a discovery because he found nobody upon iu 
There arc islands very near to our own coast 
which any adventurer may find unoccupied, and 
with very heavy deposits nn them— not aa old aa 
those of Peru, out perhaps they may be found as 
good ; and I suppose a foreign nation would have 
just sbout as good a right to lake possession of 
them aa we had to take possession of the Aves 



It is certainly one of the 
bill. I do not want to dis- 



As to the fear which my friend from Virginia 
speaks of on the part of our Government, we are 
loo strong, I suppose, to feel any fear when we 
art right. I trust we are loo moral and magnani- 
mous not to feel very great (car of doing wrong. 
The question which I present is one of right and 
wrong, not a question of timidity or courage. 1 
hope my Government will always be afraid to do 
wrong. I hopa it will never send forth roving 
commissions to gsther up everything which may 
belong to somebody else, because the owner is not 
found on it. It is enough that wr should inquire 
whether it belongs to us, and if it doea not, we 
should stop all proceedings which connect the 
Government of the United States with it. I op- 
pose the whole policy; not on account of the man- 
ner in which it is treated. I now move to strike 
out the third section of this hill, so as to confine it 
to the original purposes of ihe law in thst respect. 

The PRESIDING OFFICER, (Mr. FtTzrsT- 
atci.) The section proposed to be stricken out 
will be read. 

The Secretary read it, as follows: 

Bsc. 3. And bt it fmiker rmetti. That so siuch of the 
•ecoml section of the set to which this is s supplement, as 
frai I. n the sale and delivery of said fuino to elUxens of 
the Coated States, and for use therein, shall be, sad Is 
hereby, repealed ; and Iwnettforth It shall be lawful for snv 
ettiitn or citizens or iht United States, or his or thrtr ss~ 
' .rn,. who nav« delivered their hood, or bonds, and have 
reeetvtd ■ nntlncstlon of the 
President of the L'nltrd Stales 
lasso to other than el 




r ooau, or sonos, ana nave 
acceptance thereof by the 
to sell snd del.rer the said 
the United Suite., snd for 



Mr. HAMLIN. I! 



strike out that section, 
main provisions of the hi 
cuss it. I will only say that the section as it 
stand* received the united and unanimous anpro- 

u will be retained" 1 W ' *° 

The amendment waa rejected. 
The bill was ordered to lie engrossed and read 
a third time. It was read the third time. 

Mr. DAVIS. I aak for the 
the passage of the bill. 

The yeas and nnya were ordered; and, being 
taken, reaulted — yeas 99, nays 5; as follows: 

YEAS— Messrs. Anthony, Blninara. Brown, Cameron, 
Cluunllrr, ( lark, rjav, I'mlrnilen. lkM,ltrtle. Durfcre, Fes- 
•oiden, rueri, Foot, tiwin, Hamlin, Harlan, Hemphill, 
Iverisin.JoliniOBsrTeniiesses.Mason, Nicholson, 



Ilu 

Pearce, Haulrtury, Seward, 
sod W»d*-». 

NAY! 
Vulse- 

So the bill was passed. 

PACIFIC RAILROAD. 

Mr. GW1N. I give notice that I ahall on this 
day week call up bill No 1 on the general orders 
—the bill authorizing the President of the United 
States to contract for the transportation of the 
mails, troops, sen m so, munitions of war. Army 
and Navy supplies, and all other Government ser- 
vice by railroad, from the Miaaiaaipru river to San 
Francisco, in the State of California. Thia ia the 
railroad bill that was under discussion in this body 
during the last Congress, aa reported by a select 
committee, and amended by the Senate. I have 
deferred calling up the bill heretofore, because I 
have been in hopes that we should have a billsent 
to us from the other House; but I have lost all 
hope of that, and I want the friends of the measure 
to aid me on this day wrrk in bringing it up in the 
of it. 

BUSH A. 

Mr. SLIDELL. I ask the consent of the Senate 
to take up Senate bill No. 42, for the relief of the 
heirs and legal representatives of Mark Elislia. 
It is a bill which has been prepared nt the Land 
Office to authorize certain parties in Louisiana to 
enter land under an old grant, and 1 am sure there 
will be mi objection to it. 

The bill was considered as in Committee of the 
Whole. It proposes to confirm the claim of Mark 
Elislia for four hundred arpents, entered under 
No. 365, (register's number, 1260 in the seventh 
class of the report dated Dcecmbrr 30, 1815, of the 
register and receiver at Opclousas, Louisiana, the 
claim not being yet surveyed, but reported as em- 
bracing parts of lots Nos.3 and 4, and south half 
ofsection twenty, sections twenty -one and twenty- 
eight, lot No. 6, ofsection twenty-seven, and lot 
No. 1, of section twenty-nine, in township two 
north, of range four cast, southwestern land dis- 
trict of Louisiana. The surveyor general of Lou- 
isiana is to survcythe claim, and represent it on 
the official plats. The act is only to be considered 
osa relinquishment on the port ol the United States, 
and not to interfere with any adverse valid rights 
to the same land. 

The bill was reported to the Senate, ordered to 
he engrossed for a third reading, read the third 
time, and passed. 

ARMY DESERTIONS AND ENLISTMENTS. 
On motion of Mr. DAVIS, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 46) to prevent desertion, and to 
facilitate enlistment of soldier* in the Army of the 
United States. It provide* that every person, not 
subject to the rules and articles of war, who ahall 
procure or entice a soldier in the service of the 
United 8lales to desert; or who shall harbor, con- 
ceal, or give employment to a deserter, or carry 
him away, or aid in carrying him away, know- 
ing him to be such; or who shall purchase from 
any soldier his anna, equipments, uniform, cloth- 
ing, or any part lhrreof;and any captain or com- 
manding officer of any ahip or vesael, carrying 
away any auch soldier, as one of his crew or 
otherwise, knowing him to have deserted, or who 
■hall refuse to deliver him up to the orders of hia 
commanding officer, shall, upon legal conviction, II 
be fined, at the discretion of any court having 1 
cognizance of the offense, in any sum not exceed.- 1 
ing (500, and be imprisoned not exceeding two II 
years. It also provide* that any commiasioned 



oath of enlistment to recruits, if there be no civil 
magistrate authorized to administer it, within 
reach. 

The bill waa reported to the Senate without 

Mr. DOOLITTLE. I suggest to the chairman 
of the Committee on Military Affairs, that in the 
ninth line, aAer the word " thereto," ihe words 
" knowing him to be auch" should be inserted. 
As the bill now stands, it would subject a person 
to punishment who purchased from a aoldier hia 
arms, equipments, uniform, or clothing, witheul 
knowing that he was a soldier. 

Mr.DAVIS. I have no objection to tli at amend- 
ment. 

Mr. DOOLITTLE. I move to insert the words 
" knowing him to be such," after the 
"thereof, in the ninth tine. 

The amendment waa agreed to. 

The bill was ordered tobcen t 
reading; waa read the third time, , 

PrBLIC LANDS IN IOWA. 

Mr. HARLAN. I move that the i 
take up joint resolution No. 3, removing the re- 
strictions upon a certain grant of five sections of 
land to the State of Iowa. 

Mr. YULEE. The Senate ia evidently verv 
thin, and ia not likely to be much fuller to-day. I 
think it belter to make a motion to adjourn, lam 
unwilling to lake up business in the present con- 
dition of the Senate, when there 



iIt no 

quorum present, snd there is not likely to be a 
quorum here to-dav. 

Mr. FOOT. What is ihe matter? 
Mr.YULEE. Members are in the other House. 
Mr. HARLAN. I have no doubt there is a 
quorum of the Senators within or near the Cham- 
ber, who can be called in readily. This iaa email 
mailer. It merely confers on the State of Iowa 
a perfect title to five sections of land originally 
granted to aid in the construction of public build- 
ings. The joint resolution was reported by the 
Committee on Public Lands unanimously. It 
passed the Senate at the la*l session of Congress, 
and failed in the House of Representatives merely 
for want of time. 

Mr. YULEE. My motion was in order. I 
moved that thr Senate adjourn. 

Mr. GRIMES. 1 trust the Senator from Flor- 
ida will withdraw hia motion. This is a local 



officerof the Army mn; 



Mr. YULEE. I shall not press my motion until 
this bill is disposed of. 

Mr. GRIMES. This is a little local bill which 
passed the Senate at th* last session of Congress. 
Some years ago five sections of land were donated 
to the Stale of Iowa for the purpose of erecting 
upon them the capitol of the State. The capitol 
was not finally erected upon that land, but the 
title became perfret in the State. The State has 
since seen fit to divert the grant to ihe purpose of 
establishing an agricultural rollcge, and now asks 
the assent of Congress to that diversion. That 
ia the whole proposition. I suppose there can be 
no objection to it. 

The motion of Mr. Hablsk waa agreed to; and 
the joint resolution (S. R. No. 2) removing the 
restriction* upon a certain grant of five section* 
of land in the Slate of Iowa, was considered as in 
Committee of the Whole. 

The joint resolution was reported to the Senate, 
and ordered to be engrossed for a third reading. 

Mr. CLAY. Before the joint resolution is 
passed, I desire to aak the Senator from Iowa 
whether the State did not get a grant of othcrlands, 
in lieu of these sections, for the Suite capitol. 

Mr. GRIMES. No, air. 

Mr. CLAY. That is satisfactory. 

The joint resolution was read the third time, and 
passed . 

ARMY APPROPRIATION BILL. 

A message from the House of Representative*, 
br Mr. Forney, iu Clerk, announced that the 
House had passed a bill (H. R. No. 305) making 
appropriations for the support of the A rmy for the 
year ending the 30th of June, 1H61, in which the 
concurrence of the Senate was requested. 

On motion of Mr. HUNTER, the bill wa« read 
twice by iu title, and referred te the Committee 
on Finance. 

JOHN LORD'S REPRESS JtTATTVEa. 

Mr. FESSENDEN. 1 ask the SV naU- to uke 
up • little private bill, which ha* already twice 
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pnncd the Senate, but at thia session stand* low 
on the Private Calendar. It is a matter of very 
■inall consequence except u> the parties interested. 
I move to take up Senate hill No. 234, for the relief 
of the het/s-al-law of Abigal Nason, sister and d 
of John " 



viscc of John Lord, 

Mr. IVERSON. That is a private bill, and 
will come up to-morrow in regular order. I desire 
to have a public bill token up to-day. 

Mr. FESSENDKN'. I hope the Senator will 
not interfere. One or two private, bills have al- 
ready been 'taken up and passed. This bill ran- 
DOCDt reached for weeks regularly on the Private 
Calendar. 1 hope it will be taken up now. 1 think 
it can be disposed of in five minutes. 

Mr. IVERSON. I will not object to taking up 
private bills in the morning hour; but to break in 
upon the hours for public, business in this way 
■ccma to me to be wrong,. 

Mr. FESSENDEN. I hope the Senator will 
be kind this lime, because there is nobody here 
to attend to public business; and I trust he will 
interpose no objection, as I have the floor, and 
my motion is in order. 
Mr. IVERSON. Lot it go. 
The motion waa agreed to; and tli« bill (S. No. 
834) for the relief of the heirs-at-low of Abigail 
Nason , sister and dev isee of J oh n Lord , deceased , 
was read the second time, and considered aa in 
Committee of the Whole. It provides for pay- 
ing to I lie hcira-ai'law of the late Abigail Nason, 
sisler and devisee of John Lord, deceased , late of 
South Berwick, in the Suite of Maine, the sum of 
|336, in full for the amount due John Lord for 
services performed by him as a seaman on board 
the United States ship Ranger during the revolu- 
tionary war. 

Mr. CLAY. I should like to hear the report 
read. 

Tho Secretary read the following report, made 
by Mr. NicHOLiov on the 27th of February: 

The Committee on Revolui 
referred out priiili 
rcpreaenuuvos of 
tag report : 

They have carefully examined the acveral piper* on Ale 
In the cim, and Itrwl ihrm fully auatslolng the rennrt made 
|o the Hrnate on the ISUi of February, 185a. The com- 
mittee, therefore, n<lup« the uid report, a» follow* ; 



ttonary Claim*, I 
of William Kara and other., 
make the to 



la Tilt HtllATS, /' 

The roromlttce on Claim*, lo.< 
etlUon of William N»»oii and olheri, legal representatives 
fjohn Urd, - 




I April or May, 1779, to May , 1 T BO, 
si IbeaurrendeTafCluulmton; and ibiuhe wa« detained on 
board a guard nhip mnt tunc afterward*, and Anally liber- 
ated about the lui of July— making lu all fifteen ntonUu. 
Jiiuin Oooeh depones that be nan purser and clerk ol aawl 
vcaacl during the lime mrnUoned ; Uilnka Lord n a* aboard ; 
thai no pay-roll waa mads out, and an payments made to 

JoM-pti Wardwell, a •iilemate of Mr. Lord, al>o teniae* 
lo the truth of the laets altered. 

la the original petition of Mr. Lord for Ike payment of 
ihla claim, which was preaenled tn the Twentieth Con 
greaa, he autgna, aa the reasons why his claim was not 
•oooer urged, thai at the tioie of tola dtachaign he did not 
know that any provlaion had been made by Uovsrament for 
paying ofTUie seamen ; nor until 17915, when, on his return 
from a foreign voyage, he was informed by Captain Ward, 
well (whose affidavit t* la the case) thai he aad omer Ran- 
ge* bad been paid- He tbea applied to an stent to assist 
him lo procuring hi* pay, hut without succea* ; and that It 
atlll remain* unpaid. 

the' Ranger In'rUli^Mhe IVaaVry.'wae, or Navy Depart- 
ments. 

The case ha* been twice favorably reported In the House 
of KepresentnUvea, and once a bill passed ft*r II* payment; 
but It being near the close of the Conger**, the bill does not 
appear to have received any action in the Benate. No ad 
verse report upon II sppear* to have ever been made. 

The committee are of opinion that the evidence before 
th> in sustain* Uie claim, and they report n bill for the pay- 
ment of the amount of wasva due, with interest thereon 
Irotn ihe tune tint proof of the service rendered was pro- 



Mr. HUNTER. Is this a claim for interest on 
a revolutionary debt? 

Mr. FESSENDKN Interest only from tha 
time he Inst made the proof. 

Mr. HUNTER. How long ago was that? 

Mr. FESSENDEN. The Twentieth C 

Mr. CLAY. 1 eannot vote for any 
proposea to pay interest on any clair 
Government. I think it is time that 
of limitations should be adopted, to run against 
these revolutionary claims. From the number of 
them that have been presented since I have been 




a member of the -Senate, I judge that they will 
never cease lo be preferred. Here is a claim for 
interest upon services said to have been rendered, 
from the time when the claim waa first preferred. 
Aa 1 slated some time ago in the Senate, t have 
at this session offered a petition for the payment 
of money which was advanced by a citizen of the 
State of Alabama fora certain tract of land, which 
the Government professed to hold the title to and 
I srild to him; but it appeared afterwards that the 
Government had no title whatever: yet it held the 
money of my constituent for twenty or thirty 
years, and has refused to pay interest; and, as I 
nm advised by the Commissioner of the General 
Land Office, there is no case within his knowledge 
on record whore the Government has paid it. That 
is a much stronger claim than this. Here, an in- 
dividual, as he represents; through ignorance of 
his rights, failed to prefer his claim against the 
Government for a series of years. Wben he did 
prefer it, it was not at once met. It does not ap. 
pear that he produced at that tune satisfactory evi- 
dence of the claim. The evidence may have been 
insufficient, and because of its insufficiency Con- 
press may have refused lo allow the payment. 
Yet wo arc now asked, not only lo poy the ori- 
ginal claim, but to pay interest upon it from the 
time the demand waa first made. I think it is a 
very mischievous precedent The amount, it is 
true, is inconsiderable, but it involves a very im- 
portant principle; one that may hereafter be the 
sourer of a great deal of mischief. I trust, there- 
fore, that the bill will not pass; and I must ask 
for the yeas and nays upon its passage. 

Mr. FESSENDEN. The Senator from Ten- 
nessee reported the bill. I do not know whether 
he calculated the interest or not. The bill says 
nothing about interest; but the committee adopted 
a previous report which said that interest was al- 
lowed. 

Mr. NICHOLSON. In the division of Ihe 
laboraofthe Committee on Revolutionary Claims, 
thia cose was referred to me, and, on examination 
of the proof, my impression is thai it is even 
stronger tfiaii stated in tbc report, as to the justice 
of the original claim, and aa to its being made out 
satisfactorily and never having been paid. As to 
the question of interest, I think the committee has 
ndoptcd the rule of allowing interest usually from 
the time when the application is made. The 
amount of the original claim is, I think, between 
one and two hundred dollars. Interest from the 
time it was first presented lo Congress brings it 
up to the amount named in the bill. 

The bill waa reported to tbc Senate without 
amendment. 

Mr. HUNTER. I think the Senator from 
Maine had better consent to strike out the allow- 
ance of interest, and then there will be no objec- 
tion to the bill. 

Mr. FESSENDEN. The Senator from Vir- 
ginia does not understand it. The bill allows a 
sum in gross; it saya nothing about interest; there- 
fore Ihe bill makes no precedenl on thntqucstion. 
I ask Senators to look at the cose. This man 
acrved in ihcrevolulionary war, under Paul Jones, 
and was imprisoned fifteen months. He made his 
application at the earliest moment that lie could, 
lo the Twentieth Congress. Then he made out 
his proofs, and a bill to pay him passed the I louso 
of Representatives, hut at so late a day that it 
failed to be acted upon in the Senate; and this bill, 
as it stands now, for precisely the same amount 
now proposed to be paid, passed the Senate before. 
It has been reported upuu favorably in its present 
shape twice by the Committee on Claims. Al 
this session, the Committee on Claims sent it to 
the Committee on Revolutionary Claims, and thai 
is the rrason why it is ao low down on Ihe Cal- 
endar. The Committee on Revolutionary Claims 
have again reported the bill, and have adopted the 
principle in their reports of allowing intereat from 
the time a claim is proved. When a revolution- 
ary sailor establishes his claim before Congress, 
proves il, and Congress fails lo pass a bill pro- 
viding for il, but lets it run on for fifteen years, 
is il just to say at the end of that lime to him, or 
his heirs, that the Government will nol pay in- 
when they ought to have paid tho original 
years before? Senators may see that the 



servior, when everybody else who performed the 
same service received pay on the application being 
made. Now, to refuse to pay him on the ground 
lhal a little interest is to be allowed, would sce nt 
to me to be making the point on a caae in which it 
should nol be made. As lo the claim which the 
Senator from Alabama states, it may be a hard 
case, but when it comes before the Senate il will 
be heard upon its merits, if it is to come; and if 
interest ought to be paid there, I shall be as will- 
ing to pay it as in this instance ; but it strikes me, 
thatof all the cases which could be presented this is 
nol one on which to make the point. Interest, of 
course is not allowed except from the time when 
the proof was made and he was entitled to his 
money. The whole sum is but a little over three 
hundred dollars. 

Mr. CLAY. The sum itself is inconsiderable; 
and if it were not for the precedent that we ore 
establishing I should not oppose it. 

Mr. FESSENDEN. It ut not a | 

Mr. CLAY. Il is a precedent. 

Mr. FESSENDEN. It is not the first prece- 
dent. 

Mr. CLAY. By parity of reasoning, in regard 
to every claim which wc sre now considering, 
and every one which we may consider hereafter, 
where ultimately the justice of the claim is ac- 
knowledged ana the amount ia paid, the party 
will be entitled to interest from the lime he first 
presented his claim to Congress and perfected his 
proof; and, therefore, if we pass this bill, we 
shall have to pay interest in every case. 

Mr. NICHOLSON. The Senator will allow 
ma to say that the Committee on Revolutionary 
Ctaima have adopted the rule of making interest 
commence from the time of the first report in 
favor of a claim. 

Mr. CLAY. That is objectionable, for several 
reasons. In the first place, we know that often- 
times committees report in favor of bills which 
the Senate or the other House reject. 

Mr. PEARCE. This aeema lo me to be a very 
wenk cose. It is a claim for seaman's wages, al- 
leged to have been due just eighty years ago. The 
party, it seems, was a seaman on board the Uni- 
ted Sta tea ship-of-war Ranger, from April or May, 
1779, to May, 1780, when he was taken at the aur- 
render of Charleston, and kept in confinement for 
sometime afterwards. Hia claim was presented 
in 183£U— forty-nine years afterwards — and the tes- 
timony upon which it ia based ia that of a person 
led Gooch, who was the purser and clerk of 



1 years 
of mon 



money is a small one; and the bill itself 
■ays nothing about interest. The bill has been 
reported often . The money .justly duo to thia man, 
has been long withheld, after ha made proof of his 



the vessel. Forty-nine years after ihe service is 
alleged to have been rendered he deposes thai 
"he thinks Lord was aboard; thai no pay-roll 
was mode out, and no payments made to the men." 
The explanation for the laches, in nol presenting 
his claim, is, that he did not know before that pro- 
vision had been made for the payment of audi 
cases. 

I think this simple statement is evidence enough 
that il is a claim that ought not to be passed. I 
find an indorsement on the bill thnt ihe claim 
waa originally aboutonehundrcd and twenty dol- 
lars; so that over two hundred dollars is for in- 
terest; and this is interest to a man who for fifty 
years did not present his claim, and whose he-ir* 
or representatives now nsk for it at the lapses nf 
eighty years. I really think there ought to br-nn 
end to this sort of litigation. There should be 
some time at which we should prohibit the pro- 
duction of these very antique and stale claims be- 
fore Congress. It is said we have no evidence at 
all on this subject in any of the Departments. So 
much lh« better reason for rejecting the claim. 
The testimony which is offered is exceedingly 
loose; and after the lapse of eighty years, and 
after all the fires wc have had, and the removals 
of ihe aeat of Government, and the confusion 
which attended all the affairs of the General Gov- 
ernment from 1780 until a regular Government 
was established under the present Constitution, 
it seems lo me that any evidence we might have 
had may well be supposed to have been lost. At 
all events, I think, after the lapse of eighty year*, 
no claim nol better supported than tins ought W 
be allowed. I shall vote against it. 

Mr. FESSENDEN. The Senau>r took the first 
part of the evidence, which I confess was rather 
weak, and left oulentircly all the rest; and he based 
his remarks on the testimony of one witness. An- 
i.i the r witness testified positively and distinctly that 
Lord was on board the Ranger, and that be was 
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taken prisoner, and kept a prisoner for fifteen 
months afterwards. That is proved positively; 
not by thinking one way or another. Then ao 
explanation is given of the reason why he did not 
apply earlier; an explanation which was perfectly 
satisfactory to the committee ; and after he applied 
a bill passed the House of Representatives while 
h« was living. He haa since died . The Senator 
understandsaswetlaa anybody else why it should 
not hsve been brought up until a later date, when 
it was looked up by the heirs of bis devisee, he 
having devised all the property he had. 

The member of the committee who reported this 
bill, the Senator from Tennessee, has stated that 
the case was much stronger, in point of fact, than 
would seem from the ststcment in the report. The 
Committee an Revolutionary Claims was perfectly 
satisfied as to its justice. 1 ask whether there is 
not to be some respect paid to the reports of com* 
mittees? As I stated, the claim was originally 
reported upon in the Twentieth Congress, and 
then a bill passed the House of Representatives 
on the report of a committee as to the facts; for of 
course they examined the facts. Since then it has 
been before two separate Committees on Claims 
of the Senate, who were satisfied an to the facts; 
and it now has gone before the Committee on 
i Claims', and they too arc perfectly 
I as to' the facia. The objection now made 
to its passage by the Senator from Maryland i«, 
that after alt he does not think the proof is suf- 
ficient. 

Well, Mr. President, I do not know how it is 
with other gentlemen; but with regard to myself 
on these mstters of fact, unless it appears ou the 
face of the paper that it could not have been so— 
unless it sppears that a mistake was made — I am 
disposed to mist somewhat to the successive re- 
ports of three or four committees, stating that 
they are perfectly satisfied of the existence of the 
facts. As to its bring an old claim, thai is not 
strange. Many claims of the same age have come 
before Congress snd passed, to the perfect satis- 
faction of Congress that they existed, and ought 
to be paid; and, in my judgment, it is excessively 
hard that this Government, great as it is end rich 
ss it is, should undertake to set up the statute of 
limitations against the reports of its own officers 
ss to (acts. If the claim has existed so long, and 
neither this man nor his heirs have received this 
small amount; if they have nnt had the benefit of 
what lie ought to have received, as the commit- 
tees have reported, so much the more reason why 
it should be paid now, with an apology for not 
having paid it before. 

We might to exercise our power of passing 
upon these questions with some sort of discretion, 
and somewhat in the same manner thnt an honest 
man, if he happened to live long enough, would 
recognize his old debt*. If he was antistied that 
they were due, he would not say, "To be sure, 
I owed you this money; but it is so long since 
the debt was first due, and its payment has been 
prevented for so long a period, by accident or 
various circumstances, that 1 will not pay you." 
This is not an application for a pension; uut a 
claim for wages; for services performed by this 
man; and surrly no obiectxin should be made to 
it on a ground of that description. 

Now, as to the interest, 1 will say to the Sen- 
ator from Alabama that I do not concur with him 
in his views. I hold, as the Court of Claims 
have held, that when a claim has been presented, 
application for a gift 
absolute debt — 
exist and the 
Government has neglected to pay it; neglected to 
make the proper provision for it; there is every 
reason in the world why interest should he paid. 
Why should not a claim against the Government 
stand precisely on the seme ground, after it has 
been proved, that a claim against an individual 
stands? I sec no justice or propriety in making 
a distinction. I know that it is the fashion of the 
honorable Senator from Virginia, the chairman of 
the Committee on Finance, to object to the allow- 
ance of Interest in nearly all cases, though I think 
he somcti mcs lets it pass. I do not quarrel with him 
for taking this course; because, standing as he 
does at the head of the Committee on Finance,!! is 
his business to object to every thing. He is agen- 
eral objector to all sorts of claims against the Gov- 
ernment ; his position makes him so to a certain 
t; but after all, I apprehend that be has the 



nave neia, mat wnen a cutim nas tx 
proved, established — not an nppliea 
or a gratuity, but a claim for an al 
when the debt has been shown to 



same views in regard to the equity of things that 
other men have, and 1 ask him to tell me whether 
there is any good reason on the face of the earth 
why, on a claim for services, when it has once 
been presented to this Government, and proved to 
the satisfaction of the Government itself, before 
its regular officers for examining sue h claims, in- 
terest should not be allowed if payment is with- 
held. Nobody can give a good reason for it. Sir, 
there is more reason in the case of the Govern- 
ment than in that of individuals, for the Govern- 
ment is better able to pay than individuals. If a 
claim is neglected, not presented to them, no mal- 
u r for what reason, so that the Government line 
no no tire of it, interest unquestionably should not 
be paid on it for a time anterior to its presenta- 
tion, and that is the position which has always 
been assumed; but when a claim has been pre- 
sented and proved, especially for service of this 
description rendered in the Revolution, it strikes 
me thst there is no justice or reason in objecting 
to the allowance of interest. This little bill will 
form no precedent. It is not the report, but the 
bill we pass, which makes the precedent. This 
bill gives a gross sum of money for services per- 
formed. There is nothing about it in the shape 
of a precedent as to paying interest, and if there 
was, it would not be out of the way. 

Mr. PEARCE. Mr. President, I think any 
claim eighty years old is justly liable to suspicion 
where Uic proof is only parol; and still more is it 
liable to suspicion when that parol proof has been 
obtained fifty years after the claim arose. It is 
not any particular suspicion tbat I have of this 
proof; but it is Use general suspicion which at- 
taches to all claims of this sort which affects my 
mind; because we all know, sir, how numerous 
are the frauds committed upon the Government 
by means of parol proof. Every day we are pros- 
ecuting in the courts , in some State or other, men 
for obtaining pensions on false and forged testi- 
mony, I heard an instance the other day that 
struck me as so remarkable, that perhaps 1 may 
as well mention it. There were about eight thou- 
sand men, I have been told, engaged on our side 
in the battle of Plattsborg, when the forces of Sir 



these men, and the widows of those 
were entitled to bounty land under a recent act of 
Congress. Less than a thousand survivors, and 
they on proof, received their bounty lands; but 
it seems that tiirre were some persons who hsd 
hastily gone to the support of the arm v at the de- 
fense of Plattsburg who were not on the muster- 
rolls, of whose service the neoeasnry record evi- 
dence could not be obtained. It was thought a 
great hardship, because these men had hurried in 
the midst of danger to tho very thick of the fig lit, 
that they should not have the benefit of that law 
which was intended for those who fought. So a 
special act was passed, and parol proof was au- 
thorized to be received in such eases. I have 
been told, and I think truthfully, that the claims 
for ths survivors of those eight thousand, who 
were not on the muster-roll, have been proved 
fully up to the number of thousands of the whole 
number that were engaged in the battle, and they 
hare received their bounty lands. I am afraid to 
specify the exact number; but I Uiiok I hove heard 
that twenty thousand men have proved their claims 
on account of that single action, when there were 
but eight thousand men engaged in the conflict; 
and when, of course, if the number of those who 
were there without being on tho muster-rolls bore 
anything bke the ordinary natural proportion to 
those wbo were on the rolls, there must have been 
a hundred and twenty thousand men in the battle! 
That is tlie way in which frauds against this Gov- 
ernment axe perpetrated. And it is because I think 
we ought to guard against these things in all cases 
that I object to this bill. This parol proof was 
taken some fifty years after the occasion when 
the party's claim arose. The witnesses, if they 
were young men at the time of the service, say 
twenty-five years of age, were seventy-five years 
old at the time they gave this testimony; snd on 
the testimony of old, wom-oul men, physically 
decayed, and prohably mentally decayed too, we 
undertake to establish a claim which isat this day 
eighty yearn old, and was then about fifty. It is 
wrong, sir. 

Mr. HUNTER. Mr. President, as I under- | 
stand it, the precedent which the passage of this 
bill will establish will be found in the bUl and the I 



report which sceompanies it. That report goes 
on your archives; snd when you come to Took 
into the history of the bill, as undoubtedly per- 
sons who want to claim interest hereafter will do, 
they will bring up this report for the purpose of 
showing that interest was allowed. But it is not 
necessary to go to that sort of reasoning for the 
purpose of snowing the nature of the precedent 
that will be established, for we are tola that the 
Committee on Revolutionary Claims — I was not 
aware of it before — have established the prin- 
ciple that they will allow interest on every claim 
from the time the first report was msde in its fa- 
vor. Thst does not come within the analogy of 
the decision of the Court of Claims sllowing in- 
terest where the United States officers have liqui- 
dated a claim and acknowledged it, but failed to 
pay. Committees have no right to bind the Uni- 
ted States Government. Thia is a mere report of 
a committee. It does not bind the Government 
until Congress has acted on it. How often do we 
find improvident reportsfrom committees ? Some- 
times the member who presents the petition is al- 
lowed to make what report he pleases, the other 
members waiting until it is presented to the House, 
for the purpose of making a decision upon it. If 
we shall proceed to allow interest in ail eases of 
claims, provided we pass this bill, from the lime 
the first report was made in their favor, who can 
say how many millions it will take out of the 
Treasury ; It is a new principle, so far as I hare 
had any experience, in our legislation here. I 
was not aware that any committee practiced upon 
it. If it be established, will not those who have 
heretofore recovered claims without interest—and 
that has been the practice for the greater portion 
of the history of this Government — be entitled, 
upon tho establishment of this precedent, to come 
here and to demand interest, and say their claims 
were not peid in full by the amount they have 
already received > How many cases will it re- 
open, and what will it lend to hereafter? Why, 
sir, any man who chooses to present a claim, if 
he eon get any one to moke a report in his favor, 
whether it is acted upon by Congress or not, 
whether it is sanctioned by either House, estab- 
lishes his right to interest from that day ; and 
then, no matter haw long it may run, if it nine 
on for half a century, we are to pay interest, for 
the Senator from Maine says that it is not right 
to protect the United States by the statute of lim- 
itations. I believe it to be more eminently proper ' 
in the rose of the Government than of individuals. 
We have no cueh statute, and do not act upon it 
in regard to claims against the Government. I 
wish we had. I believe it would be just. 

An individual, when he is afraid ofinterest, can 
go to the creditor and demand the account, and he 
can tender payment. The United States Govern- 
ment can do no such thing; it must wait until the 
clsim is made, and then, when the claim is made, 
it seems we are lo pay interest from tire time it 
can obtain the first report in its favor, or, as the 
Senator from Maine says, from the time the party 
first makes his proof. On such principles there is 
no telling what we should have to par in order lo 
satisfy claims that have been heretofore allowed, 
on which no interest has been paid. It is for 
that reason that I object. I know this is small in 
amount; snd if it had not been for the claim to 
interest, and the still more important enunciation 
of the principle on which thia interest was pro- 
posed to be given, 1 should hsve made no oppo- 
sition; but I believe it is necessary that the Senate 
should repudiate this principle in regard to the 
allowance of interest from the time any report is 
made; and further, I think it would be a most val- 
uable law if we could have some fair law of lim- 
itation 
United : 

fear we shall not be able to pass such a law, but 
I believe it would be just, and I believe it would 
contribute to the paolie morals of the country, be- 
cause it would force citizens to make thvir claims 
when they occurred, and it would protect the 
Government against the frauds to which it is lia- 



to protect the Government of the 
I know we have not got it, and I 
t tn pass such * I 



lot pass, on less that portion 
i is for interest be taken out. 



of the allowance which i 

Mr. 1 V ERSON . In acting upon private claims 
of this sort, 1 have generally adopted for myself 
the rule of abiding by the report of the committee, 
because I cannot investigate every case. Mow, in 
to this very case, it is impossible for me 
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to understand the merit* of the 01 

There is contradict 

am in doubt about it.' I five to'lhc committee 
the benefit of that doubt. That is the principle 
upon which I act in reference to private claims 
always. Unless I am satisfied that the claim is 
unjust, I take the report of the committee and pin 
my faith to the sleeve of the committee. I think 
that is the proper course for us to pursue, and 
not to vote blindfold against every claim that way 
be presented because it is going to lake money 
oulof ihc Treasury of the UnilrdStates. I mean 
to vote on that principle for this claim, although 
I do not distinctly understand the merits of the 
original case. But I am in favor of the allowance 
of interest, and for an alt< 
from that which has been 

My friend from Alabama docs not want to vole 
for this interest, because he considers that it will 
be a precedent. I want to vote for it to make it 
a precedent. Here is a case in which, if we puns 
this bill, the Senate must of course net on the 
presumption thnl the original claim was just and 
ought to have been paid lung ago. If you admit 
thnl the claim was u just one mid ought to have 
l«rn pnid when it was first presented, fifteen or 
twenty years ago — and you actually so declare 
when you vote for paying it now— I ask on what 
principle you out hi not to allow interest.' 

I wnul to establish it as a precedent for this 
reason: if the principle is settled that upon every 
claim which is a just oue the parties shall be en- 
titled to interest from the time it is presented nnd 
mode out to the Government, then Congress will 
he more active in paying private claims, and we 
shall not have these claims going over from ses- 
sion to session, and from Congress to Congress, 
and ihc parlies kept out of their money for years. 
Congress is a alow jade whenever she is ridden 
by private claimants; and I want to stick a rowel 
into her sides, and make her go a little more rap- 
idly. She is aslow jade whenever there is n small 
rider pui on; but when there is a large, heavy 
weight, she mads a little faster. If n claim is for 
(3x1,000, or a million or so, she can go rapidly 
enough to get rid of her burden; she very soon 
delivers it, and pays the claim; but whenever a 
small claim, a light rider, gets upon her, it is very 
difficult to make her go. Look al the cases from 
the Court of Claims. Five years ago you estab- 
lished u Court of Claims, and you toldpartics to 
go before ihcm and get judgments. They hare 
gone there at a considerable expense and waste of 
time, and they have got their judgments, and how 
many has Congress paid ? How many judgments 
of the Court of Claims has Congress ever paid? 
Not a half dozen. We have on our docket now 
between seventy and a hundred private claims, 
which have received ihe favorable judgments of the 
Court of Claims, and yet you refuse, session after 
session and Congress after Congress, to give them 
your attention, and to pay them. You give them 
no interest. The judgments of the Court of 
Claims do not bear interest. One branch of Con- 
gress passes a bill ; it goes to the other House, and 
they never consider it. Thus the claimant is kept 
between the two Houses of Congress like a shut- 
tlecock, going from one to the other, and never 
getting his rights, liven when your court has 
given its judgment, and admitted that the claim 
is just and proper, you refuse to pay the money 
session after session, and finally you say you will 
not allow interest. 

I think that is unjust, and I am for allowing 
them interest in every case where I believe the 
claim is a just one, from the time it is proved to 
the satisfaction of the accounting officers and pre- 
sented to Congress. If I am satisfied that a claim 
is a just one, and that Congress, from sheer ne- 
glect, from the indifference which Congress has so 
often manifested to private claims, has not at- 
tended to it, I am for allowing interest; I am for 
sticking the rowel into Congress, and setting a 
precedent which will make them more active here- 
after in allowing private claims. 

Mr. CLAY. If the Senator from Georgia •« 
sincere in his declaration of what he believes is 
the duty of Congress, i am bound to say that he 
has been very delinquent in his practice ss chair- 
man of the Committee on Claims; because, acting 
on his principle, every bill that ha has reported 
to the Senate should have been accompanied with 



Mr. IVERSON. I am in favor of it. 
Mr. CLAY. Butyou do not urge it. 
Mr.lVEitSON. The committee do not. Iam 
not in fault. 1 am not responsible for all the ac- 
tion of the committee. 

Mr. CLAY. According to the Senator's doc- 
trine, Congress must go back and reopen every 
claim. If we legislate in future upon the princi- 
ples of the Senator from Georgia, I say we must 
reopen every private claim that has ever been pre- 
ferred against this Government; and the effect of 
it would be to quadruple the amount of principal 
which has been paid, in liquidating the interest 
which has accrued. 

But gentlemen say thai this Government should 
not stand on any belter footing than an individ- 



Covklixg, Mr. Garvitt, Mr. Vebbee, and Mr. 
H Aaais of Maryland , the select committee, under 
the resolution of the House of the 26th instant, 
relative to the contract with Melntyre, Bixby &. 
Co., for labor in the public store, No. 12 Broad 
street, New York. 



lc citizen. Admit it, and apply their 
own rule to the case which is now before us, and 
what is it? We have a claim preferred against 
the Government upon tx parte testimony; and 
what court in this country would respect a claim 
thus preferred against a private individual .' What 
opportunity had the Government to eross-inler- 
rngnle the witnesses to this claim f What oppor- 
tunity had the Government to inquire into then 
character for veracity t None whatever. There- 
fore, I say that it is not putting the Government 
upon a better fooling than private individuals. 
But, sir, the Senator is n lawyer, and so is the 
Senator from Maine; and I submit to both of them 
that interest is never due upon any claim except 
in virtue of agreement between parties or in virtue 
of legislation. Intrrest is always either conven- 
tional or it is the result of statute legislation. 
Tliat is my opinion, at least; and until wo adopt 
some law binding the Government to pay interest, 
it should not be preferred. 

Now, sir, the Senator from Georgia thinks we 
ought to pay interest on this claim; not that he 
has investigated it, not that he knows the charac- 
ter of the witnesses to it, not that he must not ad- 
mit that it has the car-marks of suspicion and of 
doubt upon it, but because three committees of 
Congress have reported in favor of it. As wits 
remarked by, I think , the Senator from Virginia, 
we all know that that amounts to the testimony 
of three members of Congress in its favor, and 
nothing mors; because it is utterly impossible for 
perhaps any one of the important committees of 
the Senate to investigate carefully every claim 
that is referred to it: it is obliged to refer it to a sub- 
committeeman, who reports to the committee his 
opinion, and the committee generally defers to his 
opinion. Therefore, I say, it is tantamount to the 
testimony of three members of Congress in its fa- 
vor, and nothing more. Now hers is a claim that 
is eighty years of age; that was not preferred 
against the Government until it was nearly fifty 
years old. It is sustained, from nil I can learn, by 
the positive testimony of but one witness, nnd he 
a man who was then probably seventy-five years 
of age. Now, I should look with a good deal of 
discredit upon any man who would undertake to 
swear positively to an event thot had occurred 
fifty years ago. I sny that, if you pass this hill as 
it is, you establish a precedent which constrains 
us, if we intend to deal out equal and exact jus- 
tice to nil claimants against the Government, m 
pay interest hereafter, whenever a elnim is pre- 
ferred, from the time it is preferred, or at least 
from the time the proof is made out. That is the 
rule which the Senotorfrom Georgia thinks might 
to be adopted; and I concur with him that if you 
adopt it here you ought to do the same justice to 
si I, and reopen nil the old cases. I shall ask for 
the yeas and nays on Ihe passage of the bill. 

Mr. SLIDELL. This bill appears to involve 
a very important question. I do not think it ought 
to be passed upon with the number of Senators 
now present, and I move that the Senate adjourn. 
[*' Executive session. "] 1 will more that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 

nOTJSE OP REPRESENTATIVES. 
Tbdbidat, .Ware* 29, I860. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. ~ 
The Journal of yesterday 



The SPEAKER 




A message was received from the Senate, by 
Mr. HicBEv.iui Chief Clerk, notifying the House 
thai the Scnsie had concurred in the amendment 
of the House to the third amendment of the Sen- 
ate to the bill (H. R. No. 241) authorizing pub- 
lishers to print on their papers the date when 
subscriptions expire, and in relation to the postage 
on drop letters. 

Alio, that the Senate had passed a bill {No. 299) 
to increase and regulate the pay of the Nary of 
the United Stales ; in which be was directed to ask 
the concurrence of the House. 

Also, that the Senate had ordered, on the 29th 
instant, at fifteen minutes after twelve o'clock, tho 
printing of the letter of the Secretary of the Terri- 
tory of New Mexico, communicating copies of 
memorials and resolutions of the Legislative As- 
sembly of that Territory in relation to the pay- 
ment of certain militiamen and volunteer*, called 
into service against the Indians— the usual num- 
ber. 

coKprnoN or bakes. 

Mr. BRANCH. I have a resolution which 
goes, ns a mailer of course, to the Committee on 
Printing; and I should like to have an opportu- 
nity of offering it no 



There being i 



ycction, 



Mr. BRANCH offered the following resolution; 
which was read, considered, and referred to the 
Committee on Printing: 

Jtfnli^, That there he printed for the we of the Treas- 
ury Department, two thousand extra copies of the report of 
Ihe Secretary of the Treasury on the con jltton of Ul« banks 
of the (,'allod Stales. 

KKt.t I.Art ORDRR OP BUSINESS. 

Mr. MAYNARD. 1 desire leave of the House 
to make a report from the Committee of Claims. 

Mr. GROW. I object to everything but the 
regular order of business. 

Mr. MAYNARD. I desire to make a state- 
ment, whirh will lesd to no discussion at all. I 
was directed by the Committee of Claims to re- 
port a couple of bills; but being absent when that 
committee was called for reports, I lost the op- 
portunity of reporting them. 1 ask leave to report 
them now. 

The SPEAKER. Is there any objection to the 
proposition of the eentlcmoo from Tennessee f 

Mr. GROW. I want my objection to stand 
.is a standing objection to everything not in order. 
I hope 1 will not hare to repeat it. 

ARMY APPROPRIATION BILL. 

The SPEAKER. The business first in order is 
the bill ( H . R. No. 305) making appropriations for 
the support of the Army for the year ending June 
30, 1H61; the question being on agreeing to the 
following amendment: 

For the manufacture or purchase of apparels* and enui p- 
HM'nt tor field alf nnlft, 402.OUO ; six! that there be sdded to the 
statl ol* lbs Army not signal oftVev, wits the rank, pay , and* 
allowance of a major of cavalry, who shall have ch.irjrr, 
under the direction of Ihc Secretary of War, of all sujnal 
duty, and all books, papers, sad apparatus connected, therc- 



The amendment was agreed to. 

The bill was ordered to be engrossed a 
a third time; and being engrossed, it was 
ingly read ihe third time, and passed. 

Mr. SHERMAN moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 

OPPICIRS AMD SOLDIERS OP THK RKTOLtTIOX 
The SPEAKER proceeded to call committees 
for reports, beginning with the Committee on 
Revolutionary Claims. 

Mr. FENTON, from the Committee on Revo- 
lutionary Clnims, reported back a bill (H. R. Wo. 
13) to provide for the settlement of the claims of 
the officers and soldiersof the revolutionary army, 
and of the widows and children of those who die d 
in the service; which was referred to the Com- 
mittee of the Whole on the state of the Union , and 
ordered to be printed. 
Mr. FEN TON. In view of the large i 
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no part of ihe country that tic not 
bill, and we are getting letter. 



of letter* which 1 hare received for copies of thin 
bill, and in vi*wof the general intereit which seems 
to be manifested throughout the country in regard 
to it, I aak that double the usual number o*-eopies 
be -printed, i trust that the House will give its 
l to this. 

The motion to print extra 
be referred to the Committee on 

Printing. 

Mr. r K.N ton . I aal 
of the House. 

Mr. COBB. I object. 

Mr. MeKNlGHT. I hope there will be no ob- 
jection; there is no 
interested in this 
on the subject every day 

Mr. KENTON. As objection is made, I more 
that it be referred to the Committee on Printing. 

It was so referred. 

CAPTAIN DAVID NOBLE'S REPRESENTATIVES. 
Mr. FENTON, from the same committee, also 
reported a bill for the relief of the legal represent- 
atives of Captain David Noble, deceased; which 
was read a first and second lime, referred to a 
Committee of the Whole House, and, with the 



Mr. WASHBURN, of Wisconsin, from the 
Committee on Private Land Claims, reported 
back a bill (S. No. 106) authorizing the Domes- 
tic and Foreign Mission Society of the Protestant 
Episcopal Church of the United Stales to enter a 
certain tract of land in the Slate of Wisconsin; 
which was referred ton Committee of the Whole 
House, and ordered to be printed. 

DANIEL DATIS. 

Mr. WASHBURN, of Wisconsin, from the 
same committee, alao reported a bill authorizing 
the Secretary of the Interior to issue a land war- 
rant to Daniel Davis; which was read a first and 
second time, referred tosCommutee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

DANIEL WlLSOJf. 

Mr. WASH BORN, of Wisconsin, from the 
same committee, made an adverse report in the 
ease of Daniel Wilson; which was laid on the 
table, and ordered to lie printed. 

Mr. COBB. Did not I hear the Committee on 
Public Expenditures railed? 

The SPEAKER. It was railed. 

Mr. COBB. And was there no response from 
that committee, which is charged with the inves- 
tigation of the public expenditures ? What has 
become of the bill which I hud referred to them to 
curtail some of the expenses of the Government? 

Mr. GROW. No debate is in order; and I 
object to it. 

The "SPEAKER. Debate is not in order. 
HOMESTEAD BILL. 

Mr. GROW, from the Committee on Agricul- 
ture, reported back, with a recommendation that 
it do pass, a bill of the House to secure home- 
steads to actual settlers on the public domain; 
which was referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

Mr. GROW moved that five hundred extra 
coDies of the bill be printed. 

The mouon was referred, under the rules, to 
die Committee on Printing. 

Mr. MAYNARD. I would like to know if that 
bill is not a homestead bill? We have already 
passed one, and it aeema to me to be unnecessary 
to go to the expense of printing another. 

Sir. GROW. The bill ha. been referred to the 
Committee of the Whole on the state of the Union. 
We wanted to get it out of our hand*. 

ADVERSE REPORT. 
Mr. BRIGGS, from the Committee on Revo- 
lutionary Claims, made an adverse report on the 
petition of William Baltnip, praying for th* re- 
demption of certain continental money; which 
was laid on the table, and ordered to b* printed. 

P AM A M AQUODD Y INBTAN8. 
On motion of Mr. ETHERIDGE, the Commit- 
tee on Indian Affairs was discharged from the 
further consideration of the petition of certain Pas- 
aamaquoddy Indians, and the same was referred 



Mf. BURROUGHS, from the Committee on 
Indian Affairs, reported a bill for the relief of the 
heirs of Mary Jemison; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

SETTLERS UPON THE MIAMI RESERVE. 

Mr. BURROUGHS, from the same committee, 
made an adverse report in relation to settlers upon 
the Miami Reserve, in Kansas; which was laid 
upon the table, and ordered to be printed. 
PAT OP PURSERS IN TUB NAVY. 

Mr. MORSE, from the Committee on Naval 
Affairs, reported back, with amendments, a bill 
(H. R. No. 2) to regulate the sea-service pay of 
pursers in the Navy; which was referred to the 
Committee of the Whole on the state of theUnion, 
and ordered to be printed. 

Mr. MORSE. I give notice that two week* 
from to-dny I shall move to take up that bill. 

Mr. WINSLOW. There is a bill upon the 
Speaker's table relating to the same subject. I ask 
that it be taken up, ana referred to the Committee 
on Naval Affairs, and printed. 

Tfae/e being no objection, a bill (S. No. 399) 
to increase and regulate the pay of the Navy of 
the United States was taken from the Speaker's 
table, read a firm and second lime, referred tolbe 
Committee on Naval Affairs, and ordered to be 
printed. 

CRLtSTTA P. IIARYT. 
Mr. POTTLE, from the Committee on Naval 
Affairs, reported a bill for the relief of Celestia P. 
Hartl, widow of Constructor Samuel P. Hartt; 
which was read a first and second time, referred 
to n Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

FRENCH SPOLIATION BILL. 

Mr. ROYCE, from the Committee on Foreign 
Affairs, reported a bill to provide for the ascer- 
tainment and satisfaction of the claims of American 
citizens for spoliations committed by the French 
prior to the 31st day of July, 1801; which was 
rrad a first and second lime. 

Mr. ROYCE. I am instructed by the Com- 
mittee on Foreign Affairs to move tuat the fur- 
ther consideration of this bill be postponed until 
three weeks fmm to-day. 

Mr. CRAWFORD. I should like to know 
whether that bill comes from a committee ? 

The SPEAKER. It is reported from tbe Com- 
mittee on Foreign Affair*. 

Mr. CRAWFORD. Well, Mr. Speaker, if the 
motion to postpone is made, 1 object to its being 
made a special order. I am willing that it shall 
be *cnt to the Committee of the Whole on the 
stale of the Union; but 1 object to its being made 
a special order there for any day. 

Mr. BRANCH. This bill, Mr. Speaker, ia a 
copy precisely of the bill which was introduced 
into the House in the last Congress upon the 
same subject. At lean it was so understood in 
the committee at the time leave was given to re- 
port it to the House. The point of order was 
made at last Congress that the bill contained an 
appropriation, and that it must, ihcreforr, under 
the rule, receive its first consideration in the Com- 
mittee of the Whole on the state of the Union. 
After a full and careful consideration of the ques- 
tion of order, the Speaker, reserving his derision 
for a day and a night, decided thai tbe bill did 
contain nn appropriation and must necessarily go 
to the Committee of the Whole on the atate of the 
Union; and it was nccordinisly sent there, If I 
am not mistaken, the decision waa made upon a 
careful consideration of the law of Congress. 1 
think the House assented to the view taken by 
the Speaker, that the bill did contain an appro- 
priation and was obliged to go to lb* Committee 
of the Whole, nn the date of the Union. 

Mr. WASHBURN, of Maine. I desire to say- 
to the gentleman from North Carolina that if, 
upon an examination of the bill at the time to 
which it is proposed to postpone it, it shall be 
found to contain an appropriation, it must, as ft 
mntlcr of course, go to the Committee of the 
Whole on the state of the Union. The gentle- 
man from North Carolina will then have an op- 
portunity to make a motion to commit the bill. I 
wish to say further, that last year when the French 
spoliation bill wa* before the House, the then 



Speaker examined the bill with a good deal of 
care, and was, as he anid, in a good deal of doubt 
as to the proper decision to be made. He finally 
decided, however, that the bill did make an ap- 
propriation; and although, as I believe, a major- 
ity of the House at the lime differed with the 
Speaker in his decision, yet they acquiesced, and 
allowed the bill to be referred. 

Mr. MAYNARD. Was not the decision of 
the Speaker submitted to and sustained by the 
House? 

Mr. WASHBURN, of Main*. I think not; I 
think that no appeal was taken. But I wish to 
say further, that I have looked at tbe reason* 
given by the lute Speaker, and I find that, if the 

Quotation from the bill upon which he based hia 
ecision ia correct, the bill then before him wa* 



not like this bill, 
to the 



This bill i* certainly not liable 
ihich were then made, unless 



it bo true that the Secretary of the Treasury is 
himself the Government of the United States. 
This bill does not provide for the payment of any 
money, unless in pursuance of appropriation* 
which shall be in future made by the Congress of 
the United States. I think, therefore, that it i* 



the last Congress. At any rate, whether it ia or 
not, the question can be raised when the Mil again 
come* before the House for consideration. I 
hope it will not be referred to a Committee of the 
Wnole, because the House knows— and do one 
knows it better than the gentleman from North 
Carolina— it will be ihe defeat of the measure alto- 
gether. I call for the previous quesuon on the 
motion to postpone. 

Mr. BRANCH. I hope the gentleman will 
withdraw the call for the previous question for a 
moment. 

Mr. WASH BURN , of Maine. I will, certainly, 
at the gentleman's request. 

Mr. BRANCH. Tbe gentleman from Maine 
Rays that some change has been mode in this bill 
that will take it out of the operation of the rule 
under which the decision of the Speaker waa 
made in the last session. Mr. Speaker, I state 
as a member of the Committee on Foreign Affairs, 
thai the authority to report the bill wa* upon the 
express allegation that it was precisely the bill 
which waa reported in the last Congress. 

During the last Congress, as I said when I was 
up before, and as has been admitted by the gentle- 
man himself, tho point of order wa* distinctly 
raised on tins bill that it made an appropriation, 
and must necessarily be referred to the Committee 
of the Whole on the state of the Union. The then 
Speaker, after twenty-four hours' consideration 
and careful examination of the statute*, compar- 
ing them with the bill, decided that it mu*t go to 
the Committee of the Whole on the state of the 
Union. I have no recollection a* to whether an 
appeal waa taken from the decision of the Chair 
or not; but we know very well that if I 
no appeal taken, it waa because membc 
satisfied that the decision wa* 
not be properly set aside. 

have it* first consideration in a Committee of th* 
Whole House, and that even the motion to post- 
pone cannot lie entertained. 

Mr. WASHBURN, of Maine. I will say to 
the gentleman from North Carolina, that even if 
the bill doea make an appropriation, it is still 
order lo make ihe motion to postpone the I 



bill to 

day; and then, when it come* up, the 
gentleman may move to refer the bill, if he see* 
fit. But, sir, I wish to any that th* gentleman 
from North Carolina is wrong in saying that this 
is precisely the same bill aa that reported hut 
year, unless the late Speaker erred in the decision 
which he then made. He then quoted from that 
hill lo prove that the scrip to be issued under it 
wa* payable out of th* Treasury of the United 
Stains. The present bill provide* that it may be 
redeemable by the Government of the Unit**] 
State*, at its discretion; and lhal discretion can 
only bee xercised herrafierby an act of Congress; 
so that either the intc 8neaker erred in the decis- 
ion which he made, or the present bill doe* differ 
from that then reported. But there will b* lime to 
examine the bill, and ascertain whether it really 
does make an appropriation or not. 1 therefore 
now call for the previous question; and I hope, 
if gentlemen do not intend to defeat th* bill ".to- 
gether, they will vot* to ] 
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tANCH. The gentleman, I think, must 
have misunderstood the statement I made. I did 
not sny ihst this was precisely the bill which was 
reported last year. What I staled was, that the 
Committee on Foreign Affairs had not authorized 
the retorting of any bill upon this subject, except 
ihe bill which was reported last year; and if this 
lull is not the name in every reapoet, then it is not 
properly before the House, because no member 
of the committee waa authorized to report it. 

Mr. HOUSTON. Will the gentleman allow 
me to ask a question f 

Mr. WASHBURN, of Maine. Let me say a 
word first, in reply to the gentleman from North 
Carolina. I did not say this bill waa not the same 
aa that reporled last year; what I said waa, that 
if it is the same- then the Speaker of the last Con- 
gress was in error in regard to the contents of that 
bill, for his decision wua based upon a statement 
of the provisions of that bill whirh this bill does 
not contain. 

Mr. MAYNARD. If the gentleman will allow 
me, I will refer him to the 
done on the question of ord< 
to this bill in the last Cnngn 
Journal of the last House: 

14 The Srrskss having announced as the regular order yf 
business the bltl of the House (I!. U. No. to provide 
tor Uie ascertainment Jinrf •atistiu linn of rtnlim oi Amer- 
ican i-.nr.rn* lor spoliation* cogmmtied by the French prkar 
In the 3IM day of July, 1*01, hrnn.fritc postponed uaill this 
day ; the Beading quc>i(on Irving on tin- motion of Mr. 
BtiiiDkU that It be committed to the Committee of the 
Whole House oa the Mate of the Union, and printed. 

" Mr. LsTcnss Blade the point of order thai, uader the 
terms of the bill, the certificate. 01* asses' authorutcd therein 
may be redeemed by the Hecrrtary ot the Trc.uiu.ry when- 
ever h« ha* ftind* nlth which lo <in so ; and lhu», enmtaln- 
Ins an appropriation of money, Hie hill mom he flrtt con- 
sidered In Coauntllci- of the Whole. Pending whkh, after 
debate, 

" Mr. ITcanr. moved ttiat the bill lie lalrl on the table. 
" And the question being put, II wn decided In the nqj. 
atlvr— yeas nay* 106. 

"The awn* ion Uirii recurring on the point of order tnade 
by Mt. l,i r i nr r, 

"The Rrr^ ass *u«tnlncd the same, anddecid»d that the 
bill must bo Urn considered in the Committee of the Whole. 

i of the Chair Mr. Kiossscs sp- 



■d of what was 
ed in reference 
1 rend from the 



" Pendinit which, 
"Mr. II™hm moved that the . 
•• And the question being put, 
• Inrnwilve— )«a» 108, nays 48. 
" 8o the appeal was laid on the libit. 



laid on the table, 
waa decided la the 



it there was n very decided 
on the subject by the last 



Soit will be 

Mr. WASHBURN, of Maine. Tho u 
is right in reference to the question of order. V 
did not remember precisely what was dnne,btit I 
presume the friends of the bill acceded to the de- 
cision of the Speaker because the bill came in so 
latr in liie session that they had no hope of car- 
rying it through the House. I recollect perfectly 
well that Mr. Stephens, of Georgia, who was very 
conversant with the rules, stated that the decision 
of the Speaker was not sustained by the facts as 
they appeared. 

Mr. HOUSTON. The bill reported by the com- 
mittee now is precisely, in every word and letter, 
the bill before the Inst House upon which the dc- 



Hnre is the bill, aa it was 
printed by the hut House, and it contains pre- 
cisely the provisions upon which Mr. Sneaker 
Orr made bis decision, which decision, I presume, 
will be repented by the present Speaker. 

Mr. WASHBURN, of Maine. 1 desire to say 
to the House that the then Speaker made his de- 
rision upon a bill which was not before the House. 
I will send for thcGlobo, and show the gentleman 
from Alabama, (Mr. Hovitok,] and others, what 
waa the decision and what it waa made upon. 

Mr. HOUSTON. I am under the impression 
thai the gentleman from Maine is mistaken . The 
decision which waa then made by the Speaker 
was made, in part upon the language of the bill 
and in port upon existing lawa which authorised 
the Secretary of the Treasury to redeem the out- 
standing obligations of the Government. This 
bill says that the stock to be issued under it shall 
l>e redeemable at the pleasure of the Government; 
and there ia on existing law which authorizes the 
Secretary of the Treasury to redeem the outstand- 
ing stock of the Government out of appropriations 
made permanently for that purpose. Looking at 
the provisions of the bill and at the existing law, 
the Speaker came to the decision, and properly, 
■ 



in my judgment, that the Ooveniment could re- 
deem the stork be issued whenever it saw fit, 
Mr. WASHBURN, of Maine. Mr. Speaker, 
I wilt now state what the decision of the Chair 
was, and upon what language it was made. In 
the Congressional Globe, second session, Thirty- 
Fifth Congress, part one, page 729, I find the fol- 
lowing: 

"The Chair Imagines there Is very rrest difference, ac- 
cording to hie recollection, between the bill now pending 
and the one to which the gcntJeotan treat Georgia [Mr. 
Stephens) has referred." 

Let me sny, sir, that it was claimed by the 
friends of the bill that it made no appropriation of 
money, but simply declared a liability un the part 
of the Government, It was claimed that it only 
established a debt; which, however, could not be 
paid until Congress should make an appropria- 
tion for that purpose in the regular mode and with 
the regular forms. Congress may create an office 
and authorize the payment of a salary, but thai 
salary will not be paid until an appropriation ia 
made to that end, Mr. Stephens, of Georgia, 
took the ground that the French spoliation bill 
established only a debt, declared a liability, and 
that the money could only lie drawn from the 
Treasury hereafter upon appropriation duly made. 
He likened it to a case decided by the Sneaker a 
short time before in reference to a pension bill, 
which was introduced into the House, provid- 
ing for an annual draft upon the Treasury of 
110,0(10,000. There the Speaker declared that 
that pension bill did not make an appropriation of 
money, and therefore t|i«t it was not necessary its 
first consideration should be had in the Commit- 
tee of the Whole on the stale of the Union. 

Let me go on with the decision with which I 
commenced : 

" There was certainly no portion of the mi or charge, 
If II « u • n chant c, upoa the people which could have been 
drawn from the 1 rcar-ury mider Hie pension bin. Thedif- 
Ucuuv In deciding this question grows, in the opinion of 
the Chair, nut of the proper construction that is to be placed 
upon the but two line* of the seventh section of the bill, 
taken In connection with a rUusc la the act of 1H.S.1 The 
words to which the. Chair refers arc these : 4 sad such cer- 
Ulieiilcs afrinck'— tbe45,0OO,(Kjg of nock which II U pro- 
vided shall he issued—' shall be rrdeeaiaMc al the Treas- 
ury of the United State..' » 

I desire now to call the attention of the Chair 
and. that of the House to the pending bill, and 
what ia the difference. " And such certificates of 
stork shall be redeemable at the Treasury of the 
United States,*' was the language upon wliich the 
decision of the Speaker was made that has been n- 
rererred to— that the bill mustgo'.i the Committee 
of the Whole on the state of thcUnion. That mnot 
the language of the bill now upon the Speaker's 
table, if my recollection serves me. The language, 
there is, that the stock shall be redeemable at the 
pleasure of the Government, or something to that 
effert. Whether it is true or not tliat, under the 
formerhill,upon which the derision of the Speaker 
was made, money could be paid out of the Treas- 
ury, it ia certain that, under the present bill, no 
approprialion is made and no money can be paid 
out under it until nn appropriation is hereafter 
made for that purpose in due form. The decision 
of the Speaker heretofore made, therefore, will 
not npply lo the present bill. 

Mr. BARKSDALE. Let mt propound nn in- 
terrogatory to ihe gentleman from Maine. 

Mr. WASHBURN, of Maine. Not now. I 
will yield lo the gentleman in n moment. The 
gentleman from Alabama [Mr. Hoi stok] is cor- 
rect in Raying that the bill before the House is the 
same in its provisions aa ihe bill of the last ses- 
sion ; but it is equally tnie that the laitgun^r upon 
wliich the former decision of the Sneaker was 
made is not contained in the pending bill. 

Mr. HOUSTON. Lei me correct myself. 
When I received the bill at the hands of the 
Clerk, I understood him to say that it won the 
same bill which was then before the House. The 
Clerk thinks so yet. He has sent for the bill, 
and we can soon know whether it is the some. I 
presume that it is the same. 

Mr. JOHN COCHRANE. If it be in order, 
I nsk for the rending of the bill. 

The SPEAKER. The gentleman from Mnine 
is entitled to the floor. 

Mr. WASHBURN, of Maine. I will hear the 
gentleman from Mississippi. 

Mr. BARKSDALE. I desire to any that, in 
response ^to on inquiry which I mnde of the rhnjr- 



on Foreign Affairs, [Mr. 



Corwiv,] he stated that this bill I 
similar to the bill which was reported" lo Con- 
gress at its last session. That was the under- 
standing, I am satisfied, of every member of the 
committee who was present. 

Mr. ROYCE. I understand that this bill is the 
same as that which was reported al the last ses- 
sion of Congress. I agreo with the gentleman from 
Misxisaippi that no other bill could be reported. 

Mr. WASH BURN, of Maine. I have not staled 
at any lima that the bill presented here was differ- 
ent from that presented last year. There can be 
no controversy on that point between the gentle- 
man from Mississippi and myself. I Iiave staled 
that the decision Inst year was predicated upon 
certain language which the Speaker thought was 
in the bill of last year. It is now ascertained that 
no such language is in that bill. Therefore, we 
hold that it is no authority upon this occasion and 
against this bill, which does not eooisin the lan- 
guage upon which the decision was based. 

Mr. ROYCE. It is the same as the bill reported 
at the last session. 

The SPEAKER. The motion pending is the 
motion thai the further consideration of this mat- 
ter be postponed until this day three weeks. 

Mr. WASHBURN, of Maine. I call the j 
vioua question on that motion. 

The SPEAKER. It appears to the Chair that 
this controversy ia premature al this time, and 
that it will be more pertinent when the time arrives 
to which it is postponed, if it be postponed. If 
it is to be postponed, there is no use in debating 
whether it contains an appropriation or not; that 
will be a proper subject for inquiry when it ia 
again taken up. 

Mr. BRANCH. I raise the question of order 
that this bill must have iis first consideration in 
the Committee of ihe Whole on the stale of the 
Union. I insist that it must, under the rules, in- 
stantly go to that committee. 

The SPEAKER. If the bill be postponed for 
three weeks from to-day, the Chair decides thst 
it will then stand, when it is next taken up, in 
precisely the same condition in which it is now. 

Mr. FLORENCE. The time to which it is pro- 
posed to make the postponement is the time fixed 
for the meeting of one of the great party conven- 
tions, and there will not, of course, be a quorum 
present here. 

Mr. BRANCH. If the motion to postpone be 
voted down, will not ihe question then anse upon 
the point of order thail make, that this bill, under 
the rules, must go to ihe Committee of the Whole 
on the stale of the Union ) 

The SPEAKER. Il will. 

Mr. McQUEEN. It ia improper to | 
the ronsidernlion of an important I 
week when tl 
session. 

Mr. MILLSON. 
that the drmand for ihe previous question is not 
in i.rdcr until there is a decision as to whether 
this bill does or does not, under the rules, go to 
the Committee of the Whole on the state of the 
Union. I make the point of order that the bill 
must go there. 

The SPEAKER. Will the gentleman from 
Virginia allow the Chair to stale that the demand 
for the previous question covers nothing but the 
question of postponement > In the opinion of the 
Chair, it does not cover the question of reference, 

Mr. MILLSON. I am aware of that. ^ 

The SPEAKER. When ihe bill comes up, if 
will be an open question whether it shall go to a 
committee or not. 

Mr. MILLSON. I am aware of that. I wish 
the Clerk lo rend the 131st rule. 

Mr. M ■ U.UEEN . I want lo suggest to gentle» 
men on the other side, that the time proposed is 
nn improper time to make a special order of so 
important a bill. Thst is tho week in which it is 
contemplated lo hold the convention in Charles- 
tion; when, I suppose, many members will be 
absent from the House. This is one of the most 
important bills that can come before the House, 
and one that has been before it every Congress 
since 1 came here. 

Mr. ROYCE. What day does the gentleman 
from South Carolina suggest for ths considera- 
tion ofilie bill.' 

Mr. McQUEEN. 1 suggest no day to make 
it a special order; but I suggest In ihe gentlemen 
who make this proposition, that the week pro- 



will be in 
I make the point of order 
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posed is the week in which the Charleston con- 
vention is to be held. 

Mr. FLO HENCE. Well, 1 hope a week ear- 
lier will be fixed for thia important bill. 

r. RJWCE. Then I|B*tijy ™y (notion by 



I a«k for the readme of the 



Mr.^ZLsON. 
VJl*i rule. 
The 131st rule was rend, a* follow*: 
" So maUtm or (imposition for n tsl or chnrfe upon ihe 1 
people aboil lie dlscasMid tbe day on vrbieh It Is urso> at I 
Altered ; and every MKb pwoihiiiob sball receive it* arm | 
dLxu«*l*>rt In a Cummince "i Ihe Wbole lloaac.*' 

Mr. MILLION. 1 call now for the rending of 
the 133d rule. 
The 133d rule woa read, a* follows: 

" All praceediap tnurbts* iitipr.»|.r latmnn of noatj •bill 
be firn du r u- , .J 10 * CooMuHec of lbs Whole Uoum." | 

Mr. MILLSON. Now, my point of order is, 

ai not only rauat the bill 

Mr. WASHBURN, of Maine. The gentleman I 
from Virginia will permit mo to aay here, that 
thia very Dill was last year reported and postponed ' 
precisely as it ia proposed to postpone it now. 

Mr. MILLSON. My point of order is, that 
not only must the bill be discussed in a Commit- 
tee of the Whole House, but thitlall proceedings 
touching the bill must be disvussrd in a Commit- 
tot of the Whole House, and that it is incompe- 
tent for the House to poai|M>tie the consideration 
of the bill, nuil to keen it before the BMW for a 
single day. It must be referred to a Committee 
of the Whole House, if it is to go there at all. 

The SPEAKER. The Chair docs not -me rutin 
that view of the ease. I (appears to the Chair that 
the mere matter of postponement to another day J 
may well be disposed of now, and that it does 
not involve the settlement of the question. 

Mr. MILLSON. The motion In postpone 
would admit of a discussion on the merits or this 
bill. 

The SPEAKER. No discussion on the merits 
of the bill is lawful at this star*. — nothing but a 
discussion as to the question of postponement. 
It is a mere delay that is asked. In the opinion 
of (he Chair, the bill, when it eomea up again, 
will come up in the condition it is in now. The 
question is on seconding the previous Question. 
The previous question was seconded) and the 
in queauoo ordered. 



objection to the passage of the reaolulion; I hope 
the House will consent to take it up, and pass it 



at thia lime 

Mr. BRANCH. I object to the passage of this 
reaolulion, and shall consequently object to its bc- 
ingpolon its passage at this lime. Imove tint it 
be referred to a Committee of the Whole House 
on the Private Calendar, and ordered to be printed. 

The motion was agreed to. 

SEIZURE Or TUB DARK ADRIATIC. 

Mr. BURLINQAME, from the Committee on 
Foreign Affairs, reported a joint resolution rela- 
tive to the alleged seizure and condemnation of 
the American bark Adriatic by the French au- 
thorities; which was read a first and second time, 
referred to T» Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

FRANCIS DAINK3E. 

Mr. BURLING AM E, from the same commit- 
tee, also reported a bill for the relief of Francis 
Dsmese; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, 
be 



quesl 
d, atg 



Mr. BARKSDALE. I move to lay the billon 
the table. But if gentlemen will agree to let the 
bill go to the Committee of the Whole on the state 
of the Union, where it ought to be, 1 will with- I 
draw that motion. 

Mr. MORRIS, of Pennaylvania. I hope the I 
gentleman from Mississippi will waive his motion 
for the present, considering thai .on < liairmon of 
the Committee on Foreign Affairs, who takes a 
lively interest ia the question, and ia thoroughly 
posted on the subject, is not present. 

Mr. BARKSDALE. Then I ask the gentle- 
man from Vermont to agree that th. ' ill shall be 
recommitted to the Committee on Foieigri Affairs, 
and it can be reported again by the chairman him- 
self. I desire to say further, that it was the un- 
derstanding in the committee that 

Mr. WASHBURN, of Maine. The gentleman 
from Mississippi knows very well that if the bill 
were recommitted it could not Ix- reported ai^iin. 

Mr. BARKSDALE. It could ben ported again 
in two weeks' time. 

Mr. FLORENCE. Well, we would gain noth- 
ing by recommitting the bill to the Committee on 
Foreign Affairs. 
Mr. BARKSDALE withdrew his motion. 
The question wss taken on Mr. Korea's mo- 
tion to make the bill a special order for this day 
two weeks; and it was agreed to. 

Mr FLORENCE moved to reconsider the vote 
by which the bill was made a special order; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

john BAXDOtrn clat. 

Mr ROYCE. I am instructed by the Committee 
on Foreign Affaua to report back the joint reso- 
lution (S. Mo. 5) authorizing tho proper account, 
ing officers of thcTrcssury to revise and adjust the 
accounts of John Randolph Clay, United 8taies 
to Peru. I move to put the joint rcso- 
1 thiii there can be no 



Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled an act(H. 
R. No. 341) authorizing publishers to print on 
their papers the date when subscriptions expire, 
and in rrlation to the postage on drop letters; and 
an act for i be relief of Mary E. Castor; when the 
Speaker signed the same. . 

TilOMAB L. L. DREN'T. 

Mr. BRANCH, from the same committee, 
ensile an adverse report on the petition of Tboniaa 
L. L. Hrent, for outfit as charge d'affaires; which 
was laid on the table. 

ADMISSION Or KANSAS. . 

Mr. GROW. I am instructed by the Commit- 
tee on Territories to report back a bill (H. R. No. 
23) for the admission of Kansas into the Union. 
I propose to submits motion to recommit the bill 
to the Committee on Territories; but I will con- 
sult the will of ih" House, whether it will gn Into 
the discussion of the bill now, or fix a time for ita 
consideration. The minority of the Committee 
on Territories drsire to submit a report, and I 
suppose there will be no objection to ita being 
submitted, and ordered lobe printed, with the ma- 
jority report. 1 will be governed entirely by the 
wish of the House whether to have a particular 
lime fixed for the bill to corns up for discussion, 
or whether discussion shall go on now, on the 
motion to recommit. 

Mr. WASHBURNE, of Illinois. I hope the 
discussion will go on now, and let us pass the 
bill. 

Mr. CLARK, of Missouri. I propose to make 
a minority report. I have one in preparation, 
but it is not yet completed. It will be completed 
in s very short time; and I would prefer not to 
enter on the discussion till then. 

Mr. GROW. The motion to recommit will 
bring up this subject on Tuesday, lly that time 
nil the papers, including the minority report, ean 
be printed, and the bill will come up as the first 
business in order when the committees are called 
on Tuesday. If that course will meet the views 
of the House, I will now move that the riles be 
suspended, and that the House resolve itself into 
the Commiltcccof the Whole on the slate of the 
Union. 

Mr. CLARK, of Missouri. I can have the mi- 
nority report ready by Tuesday. That will be 
time enouch forVie. 

Mr. GROW. Then I desire to give notice to 
the House that I shall aak for a voto upon the 
bill at aa early a day as possible. 

Mr. CRAWFORD. 1 desire to say that this 
bill wdl be one of the test questions in this House, 
and really I ace no necessity for any very lengthy 
discussion upon it. I suppose that every mem- 
ber here has made up his mind whether he will 
vote for or against the admission of Kansas under 
this hill, 1 desire, therefore, so far aa I am con- 
cerncd, to allow gentlemen upon the Opposition 
side of the House an opportunity of recording 



way, an opportunity of recording our votes 
against it. This is a question that all will prob- 
ably want to dispose of during the present ses- 
sion of Congress. I desire to make no motion 
which will not give an opportunity for asdegiti- 
mate expression of opinion by every member 
upon the other side of the House, as well as upon 
this side. But with a view of getting at the sense 
of the House — of the members of the Republican 
party and of the Democratic parly — if the gentle- 
man from Pennsylvania has no objection to it, I 
will move 10 lay the bill upon the table. 

Mr. CLARK, of Missouri. I hope the gentle- 
man will not do that. 

Mr. GROW. L-t me understand first if I am 
entiled to the floor. 

Mr. CRAWFORD. I recognize the gentle 
man's right (o the floor, and I hold it at his 
pleasure. I desire to say thai, as the gentleman 
from Missouri is a member of the Territorial Com- 
mittee, and has got his report nearly ready to be 
submitted to the House, and desires to have it 
printed, I will not make any motion which will be 
disagreeable to him, feeling that be has a rigF 
upon this side of the House, to direct and 
this question. 

Mr. GROW. That is the very reason why I 
did not ask action on the bill to-day, in order that 
thu minority might have un upporlunily to have 
their report made and printed. And now, if it ia 
satisfactory to the House, I will give this notice: 
that on Tuesday, when the bill comes up, I shall 
auk a vole upon it, consulting the pleasure of the 
House as to the time when it shall be taken. I 
do not know of any reason why we should have 
a long discussion upon thia question. It is one 
that is familiar to the House, and thai wc all 
understand. I think two or three hours will be a 
sufficient time to discuss it, and then wc can have 
a vote upon it. 

Mr. CLARK, of Missouri. I would suggest to 
the gentleman from Pennsylvania thia, as a better 
course: to let the matter Ix- postponed until Tues- 
day, or some other day, and to let the reports of 
the majority and of the minority be printed; so 
that the House may understsnd the grounds upon 
which those who oppose the admission base that 
opposition, mid the grounds upon which the i 



a right, 
control 



jorlty of the committee place their advocacy of it. 
1 have- my report prepared, but it needs some re- 
vision. Two or three hours will be as long aa 1 



want to prepare it for the press. If it is under- 
stood thst the majority report is now made, with 
leave to the minority to submit their report, and 
have it printed, I do uot care what 'ay it is post- 

rined to, so that we can be heard upon it. But 
want to have tho reports printed before any vole 
is taken on a motion to lay the hill upon the table, 
Mr. CRAWFORD. I would ask ihe gentleman 
when his report ean be submmitted ana printed? 
Mr. CLARK, of Missouri. By Tin sd«y , 
Mr. CRAWFORD. Then I would suggest to 
Uie gentleman from Pennsylvania that Tuesday 
will be too early a day to consider the bill, if ihe 
gentleman's report cannot be brought in until 
Tuesday. 

Mr. GROW. I do not think that wc should 

ritpnnethis matter for any longer time than may 
sufficient for the minority of the committee to 
make their report. The report of the committee 
was agreed to on the 23d of February, and tho 
bill has been ready to be reported from that time 
to this; but we have had no opportunity of pre- 



MEMAGE rROM TUB 1 
A message was received from the President of 
the United States, by Mr. Jamks Buchahah, his 
Privste Secretary, informing the House that ha 
had this day approved and signed a bill making 
appropriations for fulfilling treaty stipulations 
with the Ponca Indians, and certain bands of In- 
dians in the Slate of Oregon and the Territory of 
Washington, for the yesr ending June 80, 1660. 
Also, communicating to the House of Represent- 
atives a message in writing. 

ADMISSION Or KANSAS AGAIN. 

Mr. CLARK, nf Missouri. I would ask the 
chairman of the Committee on Territories not to 
press this matter; for, as he is aware, the minor- 
ity report has been got up under some embarrass- 
ments, and needs revision. I supposed that 1 was 
■ to have offered h this morning; but I find 
revision in regard to the I* 
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I hope, therefore, 
before ihe mid 



evening or Tues- 
r. but not before 

I am indifferent as 
be made of this 



of certain events in 
that he will not press this 
die of next week. By Mt 
day 1 can hare my report 
that. * 

Mr. VALLANDIGHAM. 
to the disposition which shall i 
bill , provided that too great delay docs not occur. 
A motion to recommit is pending. 

Mr. GROW. Allow me to move that the ma- 
jority and minority reports be printed. 

Mr. VALLANDIGHAM. Well, the motion 
to print ia debatable, and I desire to debate it for 
two minutes. I hare a thorough contempt for that 
equivocal position which sometimes add s an much 
factitious importance to a member of thia House, 
because of any uncertainty which may exist as to 
the action he shall take upon important measures; 
and to relieve myself from any such doubt, I desire 
to aay one worn upon this subject now. When a 
J - - .e in 1858, before the people who have hon- 
with a aeat here, I said that whenever 
i should present a republican form of eon- 
atitution, framed by a convention assembled and 
acting under any valid Law of her Territorial Legis- 
lature, and submitted to and approved by a fair 
mid honest vote of her people, she should have 
my support for immediate admission, whether she 
had just ninety-three thousand inhabitants or not. 
Andat the last session, when a bill for the admis- 
sion of Oregon was pending in this House, I said 
that whenever Kansas should come as Oregon hod 
come, peaceably, orderly, and with a constitution 
expressing the will of a majority of her inhabit- 
ants, legally and honestly ascertained, I would 
vote for her admission. These pledges, sir, 1 pro- 
pose now to mskc good. Kansas ia here, having 
complied, in my judgment, substantially with 
these several conditions; and upon all motions 
made in good faith, whether direct or incidental, 
I shall so vote as to secure her early admisaion 
into the Union of these Slates. As a gentleman, 
as a man of honor, independent of every other 
consideration, I am bound so to vote. 

Having said thus much, and leaving her here to 
the motherly nurture and solicitude of the gentle- 
man from Pennsylvania, [Mr. Gaow,] skilled as 
he is, too, in civil obstetrics, I now bid farewell — 
" A word thnt haih been and must be, 
A -'iuna thai make* us linger, yet farewell" 

forever to " bleeding Kansas," [A laugh.] 

Mr. GROW. I have been appealed to by gen- 
tleman on the other side of the House to fix a 
longer time, before which this bill is not to come 
up for consideration. Now, Mr. Speaker, I make 
this proposition, and ask the unanimous consent 
of the House for its adoption: that the majority 
and minority reports may be printed, and the bill 
be postponed until Wednesday next, with the un- 
derstanding that it shall be taken up then imme- 
diately after the reading of the Journal, and that 
after a reaaonable time for debate, it shnll be voted 
on directly, without any unnecessary delay. 

Mr. CLARK, of Missouri. 1 am willing, so 
far as I am concerned, that that day shall be fixed 
for the consideration of the bill. 

Mr. GARNETT. I wish to say simply, in 
reply to my honorable friend from Ohio, who 
has just addressed the House, [Mr. Vailandig- 
haW] 

Mr. GROW. Mr. Speaker, who has the floor? 

The SPEAKER. The Chair supposed the gen- 
tleman from Pennsylvania had yielded the floor. 

Mr. GROW. Not nt all. I am entitled to the 
floor for one hourupon this bill, having reported it, 
and having, therefore, the right to open the debate ; 
and I propose to occupy the floor for that time, 
unless the House comes to some agreement upon 
the question of postponement. 

Mr. GARNETT, and Mr. DAVIS of Indiana, 
addressed Mr. Gaow, requesting him to yield the 
floor. 

Mr. GROW. Gentlemen appeal to me to yield 
the floor. I will yield first to the gentleman from 
Virginia for a minute, and then to the gentleman 
from Indiana. 

Mr. GARN ETT. I have no objection to t his 
bill being made the order for any day which the 
gentleman from Pennsylvania desires. But I wish 
to say this — for I shall not address the House 
upon this bill: that the honorable gentleman from 
Ohio, [Mr. Vallandigsum,) 1 believe, was not a 
member of this House when what ia called the 
" English bill" passed this House; and therefore 



he is not bound by any pledge to vote against the 
the admisaion of Kansas, in violation of that act. 
Now, sir, it is perfectly well known that the votes 
of members from the section of the Union from 
which I come wcregiven for that bill only in con- 
sideration that, if Kansas did not come into the 
Union under that constitution, she was not to 
come in until it had been ascertained that she con- 
tained a population of ninrty-three thousand in- 
habitants. Now, air, 1 have always held thnt 
legislative compromises are binding upon nobody 
except those who voted for them; but having 
voted for that bill, I hold myself— to use the lan- 
guage of the gentleman from Ohio — as a gentle- 
man and as a man of honor, bound to vote against 
any bill which violates the provisions of the 
"English" bill. 

Mr. GROW. I hope gentlemen will not, upon 
this question of postponement, undertake to enter 
into any arguments upon the merits of the bill. I 
now yield the floor, for a few minutes, to the 
gentleman from Indiana. 

Mr. DAVIS, of Indiana. I will not occupy 
one minute. I shall vote for the admission of 
Kansas into the Union on the first favorable op- 
portunity, and that vote will be perfectly consist- 
ent with my whole political life; but I will sug- 
gest to the gentleman from Pennsylvania whether 
It will not be belter for all parlies that this bill 
should be postponed until two weeeks from to- 
day. 

Mr. GROW. I will say to the gentleman from 
Indiana that this bill is the. regular order of busi- 
ness; and I proposed, after a day or two for discus- 
sion, td have called the previous question upon it; 
but the gentleman from Missouri, who represents 
the minority of the Committee on Territories, 
asks for a little more lime to prepare his minority 
report. 

Mr. WINSLOW. Has ihe morning hourex- 
pired ? 

Mr. GROW. I will first make this proposi- 
tion, and then I will relieve Ihe House from fur- 
ther colloquies upon the subject: I move that the 
bill be postponed until Tuesday next, and that 
the majority and minority reports be printed. 

Mr. WlNSLOW. 1 ask whelherlhe morning 
has expired ) 

The SPEAKER. It has. Ia there any objec- 
tion to the proposition that the bill be postponed 
until Tuesday next, and, with the majority and 
minority reports, be printed? 

Mr. H IN DM A.N . Mr. DAVIDSON, Mr. 
MAYNARD, and others, objected. 

Mr. GROW. I then give noiice that this bill 
will como up on Tuesday next as the regular 
order of business 

Mr. WASHHURNE.of Illinois. I hope the 
discussion will go on now, and the bill be dis- 
posed of. 

Mr. HOUSTON. I rise to a question of order. 

Mr. HINDMAN. I am willing to withdraw 
my objection to the proposition of the gentleman 
from Pennsylvania. 

Mr. CRAWFORD. I rise to a question of 
order. I want to know how the gentleman from 
Pennsylvania [Mr. Gaow] was deprived of the 
floor? 

Mr. FLORENCE. I call for the regular order 
of business. 

Mr. CRAWFORD. I ask for a decision upon 
my point of order. The gentleman from Penn- 
sylvania was upon the floor, and it ia not com- 
petent for any gentleman t 
Kim. 

The SPEAKER. The genii 
sylvania is entitled to the floor, and if he docs not 
yield, it ia not competent for any gentleman to 
lake the floor from him. 

Mr. HOUSTON. I rise to a question of order. 
It is this: During the morning hour reports from 
committees are received under the rule and acted 
upon ; bat at the expiration of the morning hour, 
no matter who is upon the floor in the transaction 
of the morning business, any gentleman may in- 
terrupt him and move io go to the business on the 
Speaker's tabic. 

The SPEAKER. The Chair so decides. 

Mr. HOUSTON. I move now to proceed to 
the business on the Speaker \i table. 

Mr. BURNETT. Like the gentleman from 
Georgia, [Mr. Csawi ord.i I am ready to meet 
thia question; and I do not want any postpone- 
ment, I want the mailer settled. I am ready, so 



far as I am concerned, to vote upon it now. I 
have no fear of taking the responsibility for the 
vote I shall give in reference to Kansas. 

M r. HOUSTON . I have aa little fear of voting 
upon the question aa the gentleman from Ken- 
tucky whenever it cornea up in order; but the 
morning hoar hos expired, the motion I hare made 
ia in order, and 1 insist upon it. 

Mr. HINDMAN. I hope the gentleman from 
Alabama will waive his mouon.and let thia Kan- 
sas question be disposed of in some- way. 1 do 
not want to shelter any presidential aspirant be- 
hind this bill. 

Mr. HOUSTON. I am as far from wanting to 
shelter any presidential candidate aa the gentle- 
man. 

Mr. HINDMAN. I know of no aspirant that 
it would shelter, except Judge Docclav, and ho 
is the last man 1 should want lo shelter. 

Mr. SHERMAN. I move thai the rules bo 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

PROTEST OP TUB PRESIDENT. 

Mr. BOCOCK. I ask that, by the consent of 
the House, the mesaage from Ihe President, which 
waa received this morning, and which now lies 
upon the Speaker's table, l>c taken up and con- 
sidered. 

Mr. GROW. Is there a motion pending to go 
to the business upon the Speaker's table? 

The SPEAKER. There is. 

Mr. GROW. I want lobe satisfied of thai fact; 
for if there is such a motion pending, I am not 
entitled to the floor; otherwise I am. 

Mr. BOCOCK. I move that we take up tho 
message of the President of the United Stales! 
which came to us this morning. 

The SPEAKER. Is there objection? 

Several Membcki. Certainly not. 

The SPEAKER. The message will be taken 
up and read. 

Mr. MONTGOMERY. I object. [Cries of 
" It is loo talc!" from the Democratic benches.] 

The SPEAKER. The Chair decides that tho 
objection comes too late. 

The Clerk then read the i 



To the Hmm e/ Rrpre$entativt$: 

After a delay which has afforded! 
for reflection, and after much and eareful'deliber- 
ation, I find myself constrained by an imperious 
sense of duty, ss a coordinate branch of the Fed- 
eral Government, lo protest against the first two 
clauses of ihe first resolution adopted by the 
tives.on the 5lh instant, and 
gressional Globe on the suc- 
ceeding day. Theae clauses are in the following 
ords : 



House of Reprei 
published in the 



" Rrtaivti, Th.it a commit! 
pointed hv the Speaker, far tbt 
gating whether the Prei 
oilier officer"/ Uie Gove 
or other Improper mean 
i'ongrev", <>r any ronmi 



of Ave mcmberi be np- 
| purpose ( Dim ) of inveatl- 
f the t'ntled State:*, or any 
, ha-. Ii) money, patronage, 
u to Inllucnce lbs seUon or 
r axuinsl the pass. 



of any law appertaining to ihe rigrtilt of any Slate or 
r rritnry ; [and second,) al*o Id Inquire IDto sad Invenil- 

ny olftecr or officer" nt the Government have, 
n or oiherwlae, prevented or detested, or al- 
preveni or defeat, llio etecaiinn of say law or 



eieesuon nt any II 



£r 

(ale whet 
by rnotbli 
lenipted I 
Iswa now upon 
dent haa failed or 
law thereof." 

I confine myself exclusively to these two 
branches of the resolution; because the portions 
of it which follow relate to alleged abuses in post 
offices, navy-yards, public buildings, and other 
public works of the United States. In such eases 
inquiries are highly proper in themselves, and 
belong equally to the Senate and tho House, as 
incident to their legislative duties, and being 
necessary lo enable them to discover and lo pro- 
vide the appropriate legislative remedies for any 
abuses which may be ascertained. Although the 
terms of the latter portion of the resolution are 
extremely vague and general, yst my solo pur- 
pose in adverting to them at present is to mark 
the broad line of distinction between the accusa- 
tory and remedial clause* of this resolution. The 
House of Representatives possess no power under 



the Constitution over the first or accusatory por- 
tion of the resolution, except as an impeaching 
body; whilst over the last, in common with the 
Senate, their authority as a legislative body is 
fully and cheerfully admitted. 

It ia solely in reference to the first or impeach- 
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ing power that I propone lo make a few 
tiona. Except in Una single case, the Cnnslim- 
tion has invested the House of Representatives 
with no power, no jurisdiction, no supremacy 
whatever over the President. In all other respects 
he is quite as independent of them as they are of 
him. As a coordinate branch of the Government, 
he ia their equal. Indeed, he is the only direct 
representative on earth of the people of all and 
each of the sovereign Slates. To them, and to 
them alone, ia he responsible whilst acting within 
the sphere of his constitutional duty; and not in 
any manner to the House of Representatives. 
The people have thought proper to invest him 
with the most honorable, responsible, and digni- 
fied office in the world; and the individual, how- 
ever unworthy, now holding this exalted position, 
will take care, so far as in him liea, that their 
rights and prerogatives shall never be violated in 
his person ; but shall pass to his successors un- 
impaired by the adoption of a dangerous prece- 
dent. He will defend them to the last extremity 
against any unconstitutional attempt, come from 
what quarter it may, to abridge the constitutional 
rights of the Executive, andT render him aubscr- 
vient to any human power except themselves. 

The people have not confined the President to 
the excreiac ofexecutive duties. They have also 
conferred upon him a large measure of legislative 
discretion. No bill can become a law without 
his approval aa representing the people of the 
United Sla tes, unless it shall pass after his veto 
by a majority of two thirds of Doth Houaea. In 
bis legisla-tive capacity, he might, in common 
with the Senate and the House, institute an in- 
quiry to ascertain any facts which ought to influ- 
ence his j udgmeni in approving or vetoing any 
bill. 

This paTticipation in the performance of legis- 
lative duties between the coordinate branches of 
the Government ought to inspire the conduct of 
all of them, iu their relations towards each other, 
with mutual forbearance and respect. At least, 
each has a. right to demand justice from the other. 
The cause of complaint is, that the constitutional 
righl* and immunities of the Executive have been 
violated in the person of the President. 

The trial of an impeachment of the President 
before the Senate on charges preferred and pros- 
ecuted against him by the House of Represent- 
atives, would be an imposing spectacle for the 
world. In the result not only his removal from 
the presidential office would be involved, but what 
is or infinitely greater importance to himself, his 
character, both in the eyes of the present and of 
future generations, might possibly be tarnished. 
The disgrace cast upon him would in some de- 
gree be reflected upon the character of the Amer- 
ican people who elected him. Hence the precau- 
tions adopted by the Coualitutinn to secure a fair 
trial. On such a trial it declares that " the chief 
justice shall preside." This was doubtless be- 
cause the fromers of the Constitution believed it 
to be possible that the Vice President might he 
biased by the fact that, " in case of the removal 
of the President from office," " the same shall 
devolve on the Vice President." 

The preliminary proceedings in the House in 
the case of charges which may involve impeach- 
ment have been well and wisely sctlli-d by long 
practice upon principles of equal justice, both to 
the accused and to the peojile. The precedent 
established in the ease of Judge Ptck, nf Mis- 
souri, in 1831, after a careful review of all former 
precedents, will, 1 venture to predict, stand the 
test of time. In that ease, Luke Edward Law- 
less, the accuser, presented a petition to the House, 
in which he set forth minutely and specifically his 
causes of complaint. He prayed " that the con- 
duel and proceedings in Ibts behalf of said Judge 
Peek may be inquired into by your honorable 
body, ana such decision made thereon as to your 
wisdom and justice shall seem proper." This 
petition was referred to the. Judiciary Committee. 
Such has ever been deemed the appropriate com- 
mittee u> make similar investigations. It ia a 
standing committee, supposed to be appointed 
without reference to any special case, and at oil 
times is presumed to be composed of the most 
eminent lawyers in the House from different por- 
tions of the Union, whose acquaintance with ju- 
dicial proceedings and whose habits of investi- 
gation qualify th.-m peculiarly for the task. No 
tribunal, from their position and character, could, 



in the nature of things, be more impartial. In 
the case of J udge Peck , the witnesses were selected 
by the committee itself, with a view to ascertain 
the truth of the charge. They were cross-exam- 
ined by him, and everything was conducted in 

cause of complaint. 

In view of this precedent, and, what ia of Car 
greater importance, in view of the Constitution 
and the principal* of eternal justice, in what man- 
ner has the President of the United States been 
treated by the House of Representatives? Mr. 
Joiix Covodk, a Representative from Pennsylva- 
nia, is the accuser of the President. Instead of 
following the wise precedents of former times, and 
especially that in the case of Judge Peck, and re- 
ferring ike accusation to the Committee on the 
Judiciary, the House have made my accuser one 
of ray judges. To make the accuser the judge ia 
a violation of the principles of universal justice, 
and is condemned by the practice of all civilized 
nations. Every freeman must revolt at such a 
spectacle. I am to appear before Mr. Covodk, 
either personally or by a substitute, to cross-ex- 
amine the witnesses which he may produce before 
himself to sustain his own accusations against me; 
and perhaps even this poor boon may denied 
to the President. 

And what is the nature of the investigation 
which his resolution propose* to institute ? It ia 
as vague and general as the English language af- 
fords words in which to make II. The commit- 
tee is to inquire, not into any specific charge 
or charges, but whether the President has, by 
" money, patronage, or other improper means, 
sought to influence," not the sclion of any indi- 
vidual member or members of Congress, but " the 
action" of the entire body "of Congress" itself, 
"or any committee thereof." Thn President 
might have had some glimmering of the nature of 
the offense to be invealigated, had his accuser 
pointed to the act or acta of Congress which he 
sought to pass or to defeat by the employment of 
"money, patronage, or other improper means." 
Rut the accusation is bounded by no such limits. 
It extend* to the whole circle of legislation; to 
interference " for or against the passage of any 
law appertaining to the rights of any State or Ter- 
ritory. And what law does not appertain to the 
rights of some State or Territory .' And what law 
or laws has the President failed to execute? These 
might easily have been pointed out had any such 
exiau d. 

Had Mr. Lawless asked an inquiry to be made 
by the House whether Judge Peck, in general 
terms, had not violated his judicial duties, without 
the specification of any particular act, I do not be- 
lieve there would have been a single vote in thai 
body in favor of the inquiry. 

Sineo the time of the Star Chamber and of gen- 
eral warrants, there has been no such proceeding 



The House of Representatives, tho high im- 
peaching power of the country, withoat consent- 
ing to hear a word of explanation, have indorsed 
this accusation against the President, and made 
it their own act. They even refused lo permit a 
member to inquire of the President's accuser what 
were the specific charges against him. Thus in 
this preliminary accusation of " high crimes and 
misdemeanors" against a coordinate branch of 
the Government, under the impeaching power, 
the House refused to hear a single suggestion 
even in regard to the correct mode of proceeding; 
but, without a moment's delay, passed the accus- 
atory resolutions under the pressure of the pre- 
vious question. 

In the institution of a prosecution for any of- 
fense against the most humble citizen— and I claim 
for myself no greater rights than he enjoys — the 
Constitutions of the United Stale* and of the sev- 
eral State* require thai he shall be informed, in the 
very beginning, of the nature and cause of the ac- 
cusation against him, in order to enable him to 
prepare for his defense. There are other princi- 
ples which I might enumerate, not less sacred, 
presenting on im penetrable shield to protect every 
citizen falsely charged with a criminal offense. 
The** have been violated in the prosecution in- 



the executive branch of the 
the President alone be deprived of the protection 
of these great principle* which prevail in every 
land where a ray of liberty penetrate* the gloom 



of despotism .' Shall the Executive alone be de- 
prived of rights which all hi* fellow-citizen* en- 
joy? The whale proceeding against him justifies 
the fears of those wise end great men who, before 
the Constitution was adopted by the States, appre- 
hended that the tendency of the Government was 
to the aggrandizement of the legislative at the ex- 
pense of the executive and judicial deportments. 

1 again declare, emphatically, that I make thia 
protest for no reason personal to myself; and I do 
it with perfect respect for the House of Repre- 
sentatives, in which I had the honor of serving as 
a member for five successive terms. 1 have lived 
long in this goodly land, and have enjoyed all 
the office* and honors which my country could 
bestow. Amid all th* political storms through 
which I have passed , the present ia the first at- 
tempt which has ever been made, to my knowl- 
edge, to assail my personal or official integrity; 
and thia a* the time is approaching when I shall 
voluntarily retire from the service of my country. 
1 feel proudly conscious that there ia no public 
act of my life which will not bear the strictrat 
scrutiny. I defy nil investigation. Nothing but 
the basest perjury can sully my good name. I do 
not fear even thia; because I cherish an humble 
confidence thst the grneiou* Being who has hitherto 
defended and protected me against the shaft* of 
falsehood and malice, will not desert me now, 
when I have become " old and gray-headed." l 
can declare before God and my country, that no 
human being (with an exception scarcely worthy 
of notice) has, at any period of my life, dared to 
approach me with a corrupt or dishonorable prop- 
and, until recent developments, it had 
' into my imagination that any per- 



son, even in the storm of exasperated political 
excitement, would charge me, in the moat remote 
degree, with having made such a proposition to 
any human being. I may now, however, exclaim, 
in the language of complaint employed by my first 
and greatest predecessor, that I have been abused 
" in such exaggerated and indecent term* as could 
scarcely be applied to a Nero, lo a notorious de- 
faulter, or even to a common pickpocket." 

1 do, therefore, for the reasons stated, and in 
the name of the people of the several State*, sol- 
emnly protest against these proceedings of the 
House of Representatives, because they arc in 
violation of the right* of the coordinate executive 
branch of the Government, and subversive of its 
constitutional independence; because they are cal- 
culated to foster a band of interested parasites and 
informers, ever ready, for their own advantage, 
to swear before tx pmrtt committers to pretended 
private conversations between the President and 
themarlvr*, incapable, from their nature, of being 
disproved; thus furnishing material for harassing 
him, degrading him in the eye* of the country, 
and eventually, should he be a weak or a timid 
man, r*ndcriii| him subservient to improper in- 

annoyances; because they tend^to destroy that 
harmonious action for the. common good, which 
ought to be maintained, and which I sincerely de- 
sire to cherish, between coordinate branches of 
the Government; and finally, because, if unre- 
sisted, they would establish a precedent danger- 
ous and embarrassing to all my successors, to 
whatever political party they might he attached. 

JAMES BUCHANAN. 
WAinnrcTow, -Ware* 28, I860. 

Mr. SHERMAN. Mr. Speaker, the President 
of the United State* ha* made, for the firat time, 
a protest against the exercise by the House of 
Representatives of one of it* most important con- 
stitutional powers. I am willing to give to hi* 
communication all the consideration which it* 
gravity demands. I am willing thai thia House 
may now consider whether or not it ha* the 
power to investigate anything and everything 
which may be wrongly done by any officer of the 
executive branch of the Government; because, if 
the privilege of exemption which the President 
now seta np for himself belong* to him, then it ex- 
tend* to and attache* to every subordinate under 
him. 

The Constitution of the United States declares 



President, Vice President, and all civil 
officer* of the United Slates shall be removed from 
office on impeachment for, and conviction of, trea- 
son, bribery, and other high crime* and misde- 
meanors. It farther declares, in another clause, 



Digitized by Google 



1436 



THE CONGRESSIONAL GLOBE. 



March 29, 



that this House of Representative* shall hare the 
sole power of impeachment. Under ihcso clause* 
this House, sir, has the riflhl to examine into 
anything which may affect the conduct of any 
public officer under this Government, from the 
Chief Executive down to the little page who runs 
your errands upon this door. Every one of the 
officers of this Government is subjected to the 
power of this House. But the President sayaihat 
wc cannot make our inquiries but in one way, 
and that is by preferring articles of impeachment. 
How will you find an impeachment? How wiil 
you prepare articles of impeachment? How will 
you take preliminary proof necessary to ascer- 
tain whether an officer of this Government has 
violated his duty? Only, sir, by preliminary 
examination. There is no other way. It is only 
by taking testimony you can ascertain whether 
nr not there is good ground to charge that an of- 
ficer of the Government has violated hi* public 
'luiy. How else can we do it ? 

What docs the President of the United States 
gravely ask us to do in the message which has 
just been read ? That this high judicial body shall 
find an impeachment upon mere rumor. Shall wc, 
upon the mere rumors which are circulating in 
the newspapers and upon the streets find an im- 
peachment.' The very necessity of the cose im- 
plies that wc have a right to investigate alt eharprs 
made in the public prints and elsewhere. If it is 
alleged that the President has been seriously snd 
improperly connected with certain transactions, 
we have a right in this House to inquire into the 
probable truth of these things. If we find that 
they are probably true, then it is our duty to prefer 
articles of impeachment against the President at 
the bar of the Senate. 

Why, sir, wc have examined into the conduct 
of our own members— into the conduct of a Sen- 
ator; we have the right to inquire into the con- 
duct of any of the officers of this Government; 
and shall the President escape ? At the last ses- 
sion of Congress, indeed at almost every session 
of Congress, the conduct of some executive offi- 
cer has ocen inquired into. What provision of 
the Constitution exempts the President from this 
inquiry? What distinction is there between him 
»nd ihe members of this House? Do not Island 
upon the same constitutional right, as the Reprc- 
su^tive of one hundred thousand people, aa the 
P^mdcnt of the United Stales does as the repre- 
sentative of millions? I have the same constitu- 
tional right, and am subject to the same mods of 
trial for^maifeitaancc or nonfeasance— no more, no 

There is no exception made in favor of the Pres- 
ident. 

Mr. Speaker, the doctrine set up by the Pres- 
ident of the United Slates in tliis message is the 
snme under which Europe was governed fur a 
thousand years — that the Kixo can do no wrong. 
That is the doctrine— (hat the King could not be 
tried and executed, because the King could do no 
wrong. Charles I. went to the block, because 
the people of England believed that the King was 
not above and beyond their power. So it was 
with Louis XVI. and the French people. This 
doctrine set up by the Presideut of the United 
Stales is, in my judgment, the very worst that 
has been enunciated since the foundation of this 
Republic. His conduct not to he inquired into! 

Mr. CRA1GE, of North Carolina. Will the 
gentleman allow me to say a word? 

Mr. SHERMAN. I would prefer lo go on 
without interruption. - 

Mr. CRA1GE, of North Carolina. It strikes 
me thai the gentiemar is making a moat extraor- 
dinary argument. The President docs not deny 
the power of this House to inquire into bis con- 
duct, and therefore the gentleman's argument 
upon that point falls to the ground. The Pres- 
ident only refers to the mode of investigation. 
He admits that the House has the right lo im- 
peach him, as the gentleman alleges. He only 
denies thai his accusers, who make the charge*, 



should also be the Judges to inquire into and de- 
cide upon them . He insists thai they art not the 
proper persons lo inaugurate the necessary pro- 
ceedings in order to put him upon his trial before 
the Senate. There is no issue between the Pres- 
ident and the gentleman from Ohio [Mr. Sheb- 
man] on the point to which the gentleman is now 
speaking — none, except in the gentleman 'a im- i 
aginatiun. 1 have felt, as there am no charges J 



made against the President, that I could not re- 
main silent and allow to pass uncontradicted from 
this side the allegations which have recently been 
made. 

Mr. SHERMAN. I must have misunderstood 
the tenor of the President's communication, if he 
does not deny the power of this House to appoint 
a committee of investigation like that which was 
raised the other day upon motion oXthe gentleman 
from Pennsylvania, (Mr. Covoojl) 

Mr. CRAIGK, of North Carolina. That is 
true, sir; but he doe* not deny the right of the 
House to impeach. He does not deny that, but 
he says that the Committee on the Judiciary is 
the proper tribunal, and not Mr. Covode's com- 
mittee, to institute proceeding*. 

Mr. SHERMAN. I have already answered 
the position taken by the gentleman from North 
Carolina, and he coald not have listened to me. 
The President object* to the mode ! That is it — 
the mode! What other mode shall wc follow? 
How else shall we investigate as to whether we 
shall or shall not impeach" an officer of this Gov- 
ernment ? 1 do not speak of the merits of these 
accusations. How else shall we inquire as in 
whether we shall or shsll not impeach, except by 
an investigation before a committee? 

Mr. CRAIGE. of North Carolina. Let the 
matter go to the Committee on the Judiciary, as 
has been done in all previous cases of impeach- 
ment. 

Mr. SHERMAN. Here, then, is the position 
which the gentleman aasumes. He says that the 
President says we must refer th is matter to a stand - 
ing committee — to the Committee on the Judiciary. 
Shall Ihe President of the United Stales tell us 
what we shall refer lo a select committer, and 
what to a standing committee of this House? 
Why, sir, we can refer to a select committee or to 
a standing committee,or lo a single member, if we 
choose, and the President of the United 8late* 
haa no right to take exception to our aetion. We 
have appointed five members of this House, of all 
political parties, to examine into the truth of these 
allegations made against the President, and when 
that committee reports to this House, it is then 
for us to decide whether the accusation* are well 
or ill founded, and not before. 

Mr. Sneaker, I have said more than I intended. 
As the President has entered his protest, I am 
willing that this House shall take up his challenge. 
I am willing to inquire into the power of this 
Hodae;iuid I therefor'' submit the motion ihat the 
President's message be referred to the Committee 
on Ihe Judiciary, with leave to report at anytime, 
by resolution, bill, or otherwise. I also move 
that ihe message bo printed. 

Mr. HOCOCK. Mr. Sneaker, inasmuch as I 
was the member of ihe House who moved that 
tin President 'a message lw taken up for considera- 
tion, the courtesy usinlly prevailing in the House 
would hove extended the floor to me to move for 
its disposition. I do not say this in any spirit of 
complaint of the Speaker, because I know he is 
not, and has not luid an opportunity to be, versed 
in the unwritten and customary rules of procedure 
which hare obtained among us. But the older 
members of ihe House— and no member better 
than the gentleman from Ohio, [Mr. .Sh t rm isl — 
know that the member who brings forward a 
proposition, or calls up a communication, is, by 
courtesy, entitled lo make the motion for the dis- 
position of the subject. So much for that point. 

I do nol object, sir, to the opportunity which 
has been afforded to the gentleman from Ohio 
[Mr. Siiebjian] to make the remarks he has. I 
propose now to submit a very few observations 
in reply— 1 hope with the spirit of calmness, and 
with the dignity becoming the occasion. This is 
an important message. I lis one calculated to ex- 
cite a great deal of attention and interest in the 
country, and I hop* that too member* of the 
House of Representatives will come up to it* con- 
sideration in a mood worthy of the occasion. 

When the gentleman from Pennsylvania [Mr. 
Cot ode) submitted the resolution to the House 
which ha* given rise lo this communication from 
the Executive, I found myself placed in a very 
awkward and embarrassing position. It is always 
disagreeable to vole against investigation*, he- 
cause the country desire* purity, and doe* not 
always appreciate the apparently technical, or 
really constitutional, difficulties that stand in the 
way of such inquiries aa this. I wished to sua- I! a'nswer 



qi inr grruLrmari irom i i mis) ivania, nnu v 
give my reasons at another time. I voted a| 
that resolution, sir, for reasons which have 
shadowed forth in the message of the Pre! 



tain all proper investigation; but I was unwilling 
lo countenance an inquiry like this of the gentle- 
man from Pennsylvania. As the previous ques- 
tion was moved, which cul off debate, 1 siaud at 
the time that I would vote against the resolution 
of the gentleman from Pennsylvania, and would 

' against 
re been 
President 

of the United Stales. 

In my judgment, Mr. Sneaker, the gentleman 
from Ohio [Mr. Sherman] has entirely mistaken 
the ground upon which the President bases hi* 
protest against the action of the House. He does 
nol object to our instituting inquiries against him, 
with a view to an impeachment. He asks only 
that we shall treat him a* we would treat any other 
citizen of this country, even the humble*! in the 
land. Let me ask you, sir; let me ask the gentle- 
man from Ohio; let me ask every fair and impar- 
tial man in this House, whether, io any State in 
this Union, or in any other civilized country, a 
criminal prosecution can be instituted against any 
man without the sworn declaration of somebody 
that there is reason to believe that he haa been 
guilty? i ask if upon vague rumor you would 
allow a sweeping and general inquiry to be mads 
against him ? Would you allow a grand jury, with 
a view to find an indictment against a man, to call 
upa witness andinquire: "DoyBu know whether 
this man has at any time been guihy of anything 
which may lie set down in the catalogue of crim- 
inal action?" Would you do it ? Do you do it is 
Ohio? Do you do it in Pennsylvania? I aak gen- 
tlemen who have been engaged in prosecution*, 
whether even prand juries an uHuwed to propound 
to witness** interrogatories as to whether they 
know anything wrong in the conduct or character 
of a man sought to be accuied, even though he be 
the humblest citizen in the community ? I say no. 
In the name of law , in the name of justice, and in 
the name of common sense, I assert that you do 
not do so. What, then, do you do ? You require 
specific allegations lo be made. You require it to 
be asked whether the accused did, at a certain 
time, or within certain times, do a certain specific 
thing which is criminal, or omit lo do what is le- 
gally required of him ? 

Now, if the gentleman from Pennsylvania [Mr. 
Covode] had come forward on that occasion, and 
said that he had good reason to believe that the 
President of the United Slates had undertaken, by 
corrupt means, to secure the passage of a partic- 
ular bill through the Congress of thcUnilcd States, 
I should have been the last man on this floor to 
have voted against such investigation. This in- 
quiry, on the contrary, waa based on no sworn 
statenteVit; and was vague and indefinite in it* 
purpose, and sweeping in its range. 

Mr. SHERMAN. Will the gentleman allow 
me to interrupt him for one moment? 
Mr. BOCOCK. Certainly. 
Mr. SHERMAN. I want to refer the gentle- 
man to a case in the Thirty-Fourth Congress, 
where thi* House expelled two of its members on 
charges very vsgue, and without being specified. 

Mr. BOCOCK. The charges there w« re spe- 
cific. 

Mr. SHERMAN. Not when the < 
olution of inquiry was adopted. I ' 
the Journal, and examine Uie matter. 

Mr. BOCOCK. According to my recollection, 
the accusations were specific and express. At all 
events, they were reduced to that form before the 
persons charged were required to answer them. 

Mr. CAMPBELL. Will the gentleman from 
Virginia allow me to interrupt him, that I may 
propound a question in regard lo the Pennsylva- 
nia practice ? 
Mr. BOCOCK. Certainly. 
Mr. CAMPBELL. As the gentleman ha* re- 
ferred to the practice of grand June* in Pennsyl- 
vania, I desire to say that they are sworn on oath 
to try the matters given them in charge on spe- 
cific bills of indictment ; but they have also an un- 
limited power to make presentments to the court 
in regard to such matter* and things as may come 



•end for 



They have a right 
fic charge having been 



do that without any specific 
sent before thai body. 

Mr. BOCOCK. I thought the gentleman from 
PcnnsyhraniaVint'd fhe floor to propound a 
question; ia that a question to which he want* an 
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Mr. CAMPBELL. The gentleman referred to 
the practice of grand juries in Pennsylvania. 1 
wanted to act him right. 

Mr. BOCOCK. The eum and substance of the 
gentleman's explanation ia, that in Pennsylvania 
a grand juror can act as a witness. If he knows 
positively of any express criminal act on the part 
of any man, he ran, on his oath already taken, 
depose to it before the grand jnry ; and on his thus 
deposing, specific accusations may bo found 
against the offender. 

But what I have said is, that you cannot, be- 
fore a grand jury in Pennsylvania, or in any other 
civilized land, call up a witness and require him 
to testify whether he knows of any wrong done 
by a particular individual. You must direct his 
attention to some particular wrong— well defined 
and specific— before you can force a witness to 
testify in regard to it. 

Why, sir, what would be the condition of 
things, if thin wen' not so? If you were to al- 
low a grand jury to spread its drag-net to raich 
any man in the community and inquire of Cvcry 
witness brought up, whether he knew uf anything 
wrong being done by such man, who would be 
safe? By what title would we hold our reputation, 
our safety, and our honor — ay, and our lives? 
WeFI, will you not extend to the President of the 
United Suites the same measure of justice that 

ru extend to the humblest ritucn of the land? 
say to gentlemen who arc opposed lo him 
politically, that he is yet the President of these 
United States; that he has been endowed by a le- 
gal majnr-ity of the people with the dignity of the 
first office, not only in this land, but in the world. 
In many respects, he represents the nation before 
the world. Gentlemen ought, if not for his sake, 
at least fr»r the mite of his position, for the sake 
of the dignity and honor of the country, to ex- 
tend to I urn the same measure of fair dealing 
which tht-y would extend to the humblest citizen 
in the laivo. What the President objects to is, 
not that »n accusation has been made. The gen- 
tleman from Ohio (Mr. Hiiebmas-] docs him an 
injustice in imputing to Jiim such a motive. He 
objects to the indefinite and sweepingehsracterof 
the accusation- The gentleman from Pennsylva- 
nia has asked for a committee to inquire whether 
the President, or any other offleer, has used cor- 
rupt means lo hare any bill passed through this 
House, &e,; nnd he did not even say that he hnd 
good reason to Isclieve that there was any ground 
for instituting this inquiry. He did not commit 
himself on oath, or even on honor, that there was 
probable ground for his charge. 

Now, sir, the President of the Uniled States, 
as a coordinate branch of the Government, has 
rights, given to him under our system, as dear to 
him as our rightsareto us. Ought he mil to stand 
up to defend them, in the name of the people w ho 
ejected him? 

Now, it was my intention, Mr. Speaker, if 1 
had gotten the floor originally, to move, without 
debate, that this message be laid on the table, ond 
ordered to be printed; leaving gentlemen lo insti- 
tute any other action that they might think proper 
to institute hereafter in regard to it. I make these 
remarks in reply to those made by the gentleman 
from Ohio- 
Mr. POTTLE. I desire to say that I am ex- 
ceedingly anxious to hear the remarks of the 
gentleman from Virginia, and I am unable to do 
so by reason of the confusion in this part of the 
House. 1 ask that order may l>e maintained. 

The SPEAKER. It is impossible to hear the 
discussion, unless the House of itself aid the Chair 
in keeping order. 

Mr, WASHBURN, of Maine. Does the gen- 
tleman from Virginia move to lay the message on 
the table? 

Mr. BOCOCK. I hare not concluded yet. 

The SPEA KER. The Chair has not heard any 
motion made by the gentleman from Virginia. 

Mr. BOCOCK. 1 was indicating what! would 
have done if I had got the floor originally. 

Mr. WASH BURN, of Maine, (hope the gen- 
tleman from Virginia will not make that mo- 
tion. 

Mr. BOCOCK. I have made no motion yet. 
Mr. COVODE. Will the gentleman from Vir- 
ginia yield to me for a moment? 
Mr. BOCOCK. Yes. 

Mr. COVODE. If the gentleman from Vir- 
ginia is going to submit a mouon to lay the mes- 



sage on the tabic, I wnnt, before lie does so, to have 
an opportunity of explaining ibis matter, because 
I ihi iik it is not fully understood. In the resolu- 
tion which I offered, I do not make the charge 
against the President. The President himself 
made the charge. He charges in his Centenary 
letter to the people of Pittsburg, that money has 
been used in carrying elections; and I su_pi>ed 
forward lo investigate the matter, and lo see who 
used that money. 
Mr. W1NSL0W. The protest of the Presi 



dentexpressly excludes that part of the resolution. 

Mr. COVODE. I will 
after he gels through. 



[ explain to the gentleman 



Mr. BOCOCK. 1 will yield the floor to the 
gentleman from Pennsylvania, with the consent 
of the House, to make any explanation which he 
may choose to make, if I can retain the floor and 
be entitled to ri ply. 

The SPEAKER. The gentleman may yield 
the floor for that purpose. If the gentleman from 
Pennsylvania wishes to make nn explanation, he 
may do so. 

Mr. CLARK, of Missouri. I would ask, be- 
fore this discussion proceeds further, that the res- 
olutionsof the gentleman from Pennsylvania, [Mr. 
Covonr..] to which the message refers, be read. 

The SPEAKER. If there be no objection, ihey 
will be read. 

Mr. GROW. Will the gentleman from Virginia 
allow me a moment while my colleague is away > 

Mr. BOCOCK. Certainlv. 

Mr. GROW. I agree with ihe gentleman from 
Virginia that this is a question of some conse- 
quence, for it pertains to the rights and duties of 
coordinate departments of the Government, and 
all such questions are important questions, and 
should be settled calmly and with deliberation, in 
view of the constitutional rights of each of in- 
coordinate departments of the Government. If 
this House proposed an impeachment of the Pres- 
ident by one of its committees, the President's 
view would be correct. They have no power to 
do such a thing as that. They muul present their 
impeachment, and the Senate must try it, if they 
propose to impeach the President. But she ques- 
tion whether or not improper influences have been 
used by anybody to affect the legislation f«f the 
country is a proper subject for inquiry and in- 
vestigation by the Representatives of the people. 
It carries willi it no penalty or the infliction of 
punishment. 

I go on the supposition, in this rase, that if our 
committee should ascertain that the President of 
the United Slates has been guilty of practices in 
violntion of the faithful discharge of his duty — 
suppose that is the case, (I make no assertion 
about it)— our committee would ascertain the fact 
and report it to the House; and unless the House 
proposed, under the Constitution, to impeach the 
President, it would end there, and would carry 
no penalty with it and inflict no punishment. 
That is the distinction between an effort to im- 
peach an executive officer of the Government and 
an inquiry by the House into influences oper- 
ating upon the legislation of the country that 
are improper to be exercised by any one. This 
House, during the last Congress, raised a com- 
mittee to inquire into the conduct of members of 
the preceding Congress. Suppose we had ascer- 
tained lhat members of the preceding Congress 
had been euilty of practices which, if they were 
then members, would subject them to expulsion: 
we could have dune nothing. The fact would 
have been reported to the House, and there the 
matter would have ended, the offenders being 
beyond our reach. 

So wilh executive officers. You investigate the 
facts, and make a report to the House and the 
country, and there you must stop, unless you 
proceed, as the Constitution provides, to impeach 
them; and then the Constitution provides what 
penalty shall follow ihe judgment. In this case, 
the House exercises the same right in reference 
to an executive officer of the Government that you 
exercise in reference lo members of Congress, or 
any other citizens. When you make an inquiry 
of this kind into alleged practices calculated to 
corrupt the fountain of political action, the Presi- 
dent stands no higher than any other freeman in 
the Republic, and his conduct is liable to the same 
investigation, and to investigation in the same 
way as the conduct of any other citizen, unless 
you propose to attach penalties to it, and linn you 



must follow the i 
lulion for impeachments'. 

Mr. WH1TELEY. Will the gendeman allow 
me to ask him a question ? 

M r. G ROW. I hold the floor only by the cour- 
tesy of the gentleman from Virginia. 

Mr. WHITELEY. 1 only wish to ask the 
gentleman whether he is willing l<> vote In inves- 
tigate the conduct of the President without spe- 
cific charges being made by some member of the 
House, upon bis responsibility? 

Mr. FLORENCE. That is what the Presi- 
dent objects lo. [Laughter from the Republican 
benches.] He objects that an opportunity was 
not even given lo make an inquiry of my colleague, 
[Mr. CotoDr.,) who offend these resolutions, as 
lo what they mr*ni. He complains that the 
courtesy was not extended to him that would or- 
dinarily be extended to a common pickpocket, as 
he observes. That ia the objection which the 
President makes; and gentlemen who are disenss- 
ing this subject seem to lose sight of that objec- 
tion. 

Mr. BOCOCK. I yielded the floor just now to 
the gentleman from Pennsylvania, [Mr. Covodc] 

Mr. COVODE. Before I proceed, I will have 
the resolutions read, for the purpose of correcting 
the gentleman from Virginia; and then 1 will ex- 
plain my position. 

The Clerk read the resolutions, as follows: 

itesaleeJ, Hut s cesmnUxee 

by the Speaker, for the |Kirpm< 
F'resldi m nt ihe 1 nlted Ktati 
(Jovrrnmcnl, Ins, by money, 
mesne, sought to Influence it 



nf lire member* 
sof invealigaur* 
s, or any uthcr officer of 
paironsgc, or nih*r trope 
e scunn of Congress, or 



commUtec iitr-M-.-r, for or sgalsM in* passage or any law 

appertaining In Uie rights of any Stale or Territory ; also, 10 
inquire Into, and investigate whether an) officer nr officers 
of the Government have, by combination orotherwlse, pre 
vented or defeated, or attempted to prevent or defeat, Ihe 
execution of any law or law* now upon litf statalc book, 
and whether tike Prcruleru has tailed or refuted to compel 
Uie execution of nny law thereof ; and that said commluee 
shall investigate and Inquire into the abuses at the Chicago 
or other post offices ; and at the PhltssielnttiB asd other 
navy. yards; and Into any abuse* In eoaneeiinti with the 
public building* and olhrrnublic works otlhe United Stales. 

sal reao{re4 JariKer, That, as the President. In Ills letter 
Is tike Pittsburg centenary celebration of the IKWh of Nuvem* 
bee, lsv»-, speaks of the casploytnwei of money to coerce 
elections, said enstintiuec shall Inquire lain, and ascertain 
Uie amount soused in Pennsylvania and any other State or 
flutes i 1n what districts it was expended, and by whom, 
and by whose authority it was done, and from what source 
uie motley was derived, sad Co report the names of the, par 
ties implicated ; and Uiat, Ibr Uie purpose aforesaid, said 
committee shall have power to send lor persons and papers, 
asd to report at any ume, 

Mr. COVODE. Mr. Speaker, you will per- 
ceive that there is no definite and distinct charge 
rnede against the President, but the President him- 
self, as I staled, made a charge, and it was my 
wish to investigate the matter, and ascertain who 
had been guilt/ of this offense. Now, in regard 
to this matter, we had testimony on a previous 
occasion which induced us lo believe thai the Pres- 
ident himself was privy to the use of money in 
Pennsylvania. We had testimony, and 1 can 
bring it forward on this floor, that the President 
handed over a letter for such a purpose. 

Now, Mr. Speaker and gentlemen, have I not 
grounds to investigate and see what districts this 
money was used in ? The President having made 
the charge, I am lo investigate it, and see who is 
guilty. I am engaged in lhat business, and to 
show that no advantage is intended to bo taken of 
the President, I will state lhat the committee have 
agreed to send him the testimony. His very able 
friend, who is a member of thai committee, has 
agreed that we shall send a printed copy of the 
testimony to him, to see what reply he has to 
make lo it, and lo afford him an opportunity of 
bringing forward rebutting evidence, if he has any. 
We have it already in evidence, Mr. Speaker — I 
do not know whether it is proper to bring it out 
here 

Several Members. Out with it. 

Mr. BRABSON. Allow me one moment. The 
issue raised between the President of the Uniled 
States and the House of Representatives is a very 
grave one. We cannot understand that issue 
unless the message is printed, and we can have 
an opportunity lo examine it. I will, therefore, 
move, if it be in order, that the whole subject be 
postponed lo this day week, and that the message 
be printed. I cannot vole on ihe subject to-dny. 

Mr. COX. I object lo this iuUsrruption. Let 
the gentleman from Pennsylvania go on wilh his 
remarks. 
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Mr. COVODE. Well, without saying thai we 
have it in evidence 

Mr. BRANCH. I rise to a question of order. 
I make the point of order that the chairman of the 
•elect committee has not a right to divulge upon 
this floor any ex parte statement of the testimony 
that has been taken before the committee. 

Mr. COVODE. I hare waived that. I will 
say, inasmuch as a specific charge is asked for, 
;h;»t I have the beat reason in the world to believe 
that the President himself was consulted with re- 
gard to the use of money in Pennsylvania; and 
that, aftera consultation with him that very even- 
ing, one of his friend* went forth to Pennsylva- 
nia, and took money with him to use against us 
in the election. 

Mr. BRANCH. I rise to a question of order. 
1 desire to know if the gentleman from Pennsylva- 
nia is stating now testimony that has been taken 
before the committee ? If he is, I object to it. 

Mr. COVODE. Well, then, if the gentleman 
objects to my staling anything that 1 know, post- 
pone this matter until we can have an opportu- 
nity of reporting the testimony. The President 
will have an opportunity of reading it, and ofpro- 
ducing rebutting testimony. 

Mr . WINSLOW. Will the gentleman allow 
me to aay that 1 think he mistakes the character 
of the message of the President entirely? The 
President makes no objection to the latter branch 
of the inquiry at all. He objects to the first 
branch of the first resolution, in which the gen- 
tleman did not bring against him any distinct or 
specific chars<- whatever; but constituting a com- 
mittee to go Abroad in the country, and inquire of 
anybody whether he knows aught against the 
conduct of tin- President in any respect whatever. 
To the latter clause of the resolution, in refer- 
ence to which the gentleman is speaking, the Pres- 
ident makes no objection whatever. 

Mr. BOCOCK. I hope the gentleman from 
Pennsylvania will now go on and finish hia ex- 
planation, without further interruption. 

Mr. COVODE. I will slate that two members 
of this House were expelled in the Thirty-Fourth 
Congress, upon charges more vague and indefi- 
nite than any of the charges in this resolution. 
Here is the preamble ana resolution to which I 
refer: 

" Whereas certain ststcsveat* hsve been published, 
charring that members of this House have entered Into car* 
ru|tf combination,, lor Ule purpose of passing sad of pre- 
venting tttr passage at certain lucanires liiw pending be- 
fore Cuncreu: Tlierrfore, 

" Rttetml, Tint s enmrolnee, consisting nf five mem- 
bers, be ippolnlrd by the Speaker, <s ltd power to send for 
permits sad paper*, to lavestlcsir mid charges; snd thai 
•sidroauoiiire report Die evidence uk< n.aud uhaisriMio, 
Is their judgment, in necesssry on the put of the Moose, 
without any unnecrmtry delay." 

Now, Mr. Speaker, I have fell an interest, as 
well as the President, in investigating this matter, 
in respect to the use of money in carrying the 
Pennsylvania elections. I feel that Pennsylvania 
is the batllc-rround, and that the morals of our 
people are being corrupted by the use that is and 
has been made of money in carrying our elec- 
tions. I want to see an end put to it. I want to 
ferret out the guilty parties. If it fall upon my 
party, let it fall upon them. The President, in 
his charge, of course intended to intimate that it 
was the Republican party who were guilty. If 
■o, let it be known. If, in the investigation of 
this matter, the President can make it appear that 
he is clear, then he will stand better before the 
country than he does now, and he will be in- 
debted to me for placing him in a position where 
he could set himself right. 

Mr. CURTIS. 1 ask the gentleman from Vir- 
ginia to allow me to say one word. I wish merely 
in present my protest against this document of 
the President ot the United States. I contend that 
it is not a communication which is 
by the Constitution of the United 
authorizes the President to give us " information 
of the state of the Union," and should not have 
been received. If I had been present when it was 
received, and had known its character. 1 should 
have respectfully declined its reception. Is it a 
communication in regard to " the state of the 
Union?" If it be, it is competent for the Presi- 
dent of the United States to appear in this Hall 
and make known his views. Such, we know, is 
his privilege; but if it be, as it seems to be, an 
argument against a matter pending in this House, 
it!s«.nierf.renc«inthe r 



branch of the Government of the United States; 
an interference in (he prerogatives of this House 
of Representatives; and I en ter my protest against 
any such exercise of executive influence in this 
branch of the Federal Congress. If he ran speak 
in writing, he can orally, and upon this hypoth- 
esis he could come in and debate every question 
that seemed to relate lo his duties 

Mr. LAMAR. I call the gentleman from Iowa 
to order. 

Mr. CURTIS. I say it is without precedent, 
without constitutional authority, and a violation 
of the constitutional rights and prerogatives of 
this body, for the President to thus attempt to in- 
terfere with the legislative powers of this inde- 
pendent branch of the Government. 

Mr. LAMAR. I insist upon my point of order, 
and call the gentleman from Iowa lo order. 

Mr. BOCOCK. I think the gentleman from 
Iowa has rather abused the courtesy I extended 
to him, in making a speech within mine. 

Mr. CURTIS. If I have abused the gentle- 
man's courtesy, I am sorry. It waa not my in- 
tention to intrude further than it seemed necessary 
for me to define my position. I do not call it a 
speech, it is only a protest which I may hereafter 
elaborate, acainsl executive interference with the 
lcgi»)ativc department of Government 

The SPEAKER. The Chair wiU say to the 
gentleman from Tennessee [Mr. Brahson] who, 
a few minutes ago, moved to postpone the whole 
subject, that the reason why he did not put the 
motion to the House was, that the gentleman had 
not the floor to make the motion. The gentleman 
from Virginia was entitled to the floor, and the 
gentleman could not, therefore, move to postpone 
or make any motion without his consent. The 
Chair thinks it is but respectful to the genii* man 
from Tennessee u> make this explanation. 

Mr. STEVENS, of Pennsylvania. If tlv gen- 
tleman from Virginia proposes lo move lo lay this 
message on the table before lie takes his seat, I 
ask that he allow me three or four minute*. 

Mr. BOCOCK. I will try; but I am afraid I 
shall not have time to answer the gentlemen who 
have already interrupted me. 

Mr. STEVENS, of Pennsylvania. I only want 
director four minutes for the purpose of defend- 
ing my constituent. [Laughter.] 

Mr. JOHN COCHRANE. 1 hope this matter 
will not be postponed. I think we are as well 
prepared now lo go on with the discussion as we 
shall be at any future time. 

Mr. HARRIS, of Maryland. I rise to a ques- 
tion of order. I object to the gentleman from 
Virginia farming out the floor. I ask that he 
shall go on and make his speech, and then yield 
the floor. 

Mr. BOCOCK. 1 am very much obliged to the 
genUeman from Maryland for assisting me in the 
enforcement of my rights. I have been desirous 
of extending all possible courtesy to gentlemen 
on all sides; but I hope I shall now be permitted 
to go on nnd finish what I have to say, without 
further interruption. 

In relation to the remark* of the gentleman 
from Iowa, who, a few minutes ago, addressed 
the House upon this subject, (I mean Mr. Cta- 
Tii,) I have to say thut he is mistaken in suppos- 
ing thai litis message of the President is without 
precedent. If I remember correctly. President 
Jackson, the hero of the Hermitage, once sent a 
message to the Ssnalc protesting againsl the action 
of thai body in relation lo himself. 

Mr. SHERMAN. I wish simply to say 

Mr. BOCOCK. Gentlemen object to my yield- 
ing further, and I must decline. Why, sir, the 
gentleman from Iowa himself enters his protest 
here against the President's protest; ami I will 
leave it with his constituents lo decide whether ho 
has violated his constitutional duty. " Protest 
ri. protest" is the issue made for th. sr decision. 

In reply to the gentleman from Pennsylvania, 
[Mr. Cosodc,] who was last up, I do not see thai 
he has, in the least degree, improved his position 
by his explanation. The President objects that 
the gentleman's resolution proposes vague and 
indefinite inquiries. Has the gentleman shown 
that the resolution is not vogue and indefinite.' 
Has he shown that the resolution does make spe- 
cific charges, which will direct the committee in 
their inquiries, or enable the President lo defend 



Mr. BOCOCK. The genUeman can make the 
charges definite! We have nothing to do with 

what the gentleman can do. The President is net 
protesting against what (lie cenUeman can do. 
The President of the United Stales is protesting 
against what the gentleman has done; and I am 
now speaking about what the gentleman has done. 
I am speaking of the resolution whu h was offered 
by the gentleman nnd passed l>y this House. 

The gentleman says, by way of apology, that 
the President has complained that moneys had 
been used lo carry the elections in Pennsylvania; 
and that he had only mod.- the charge or complaint 
of the Pre sident the basis of the inquiry which h- 
hns instituted. Why, sir, does the gentleman 
undertake to say that bis resolution was in re- 
sponse simply tu the statement of the President 
of the United Stales? If I remember rightly, the 
President speaks of ihcuseof money in ihe Penn- 
sylvania elections. This resolution talks about 
corrupt means being u*cd to influence commit- 
tees, and procure the passage of laws through 
Congress; it talks about malfeasance in the Cai- 
ra^o post office ; in regard to the public buildings; 
in the Pennsylvania and other navy-yards; about 
failure to execute laws. Does the genUeman un- 
dertake to soy that all this is in response to the 
statement of the President that money waa used 
lo carry the Pennsylvania elections ■ I do not see 
that the genUeman has mended his case at ail by 
hisexplanalion. Take him upon the rround upon 
which he has chosen to place- himself for hi* ius- 
tifieation — that money has been used to control the 
elections in Pennsylvania. Mr. Speaker, I should 
be the last man to justify the use of money cor- 
ruptly to carry or control any election; but the 
gentleman from Pennsylvania, in the wide lati- 
tude he haa used in reporting wliat baa come to 
his ears, has not even indicate d that the President 
of the United Slate* cv»r advised or aided in las 
cerrupl use of money. He merely says that the 
President was privy lo and proposed to aid in thr 
use of money. Well, then, doe* the gentleman 
mean to say that all use of money in elections i* 
prime faeU a corrupt use of it? If he does, then 
he stand* before this House ns his own accuser, 
and the accuser of his party; because, singular ss 
it may appear, it is not a very long lime since a 
circular appeared, with the signature of the gen- 
tleman nni'iiigst Millers, m behalf of the Republi- 
can general committee, inviting Republicans) all 
over the North country lo contribute money to 
aid his parly in the next pre«ideniial election. 

Mr. COVODE. Money only for the circula- 
tion of documents. 
Mr. KILGORE. I will send for the circular. 
Mr. BOCOCK. I have seen audi a circular 
published in the newspaper*. 1 will give way lo 
the gentleman from Pennsylvania, [Mr. Covodx,1 
or the gentleman from Indiana, [Mr. KiLCoac,] 
or any other gentleman upon the other side, who 
will rise and say Uiat the circular published in the 
newspapers of the country is a forgery, and thai 
i hey nave not called upon their Republican friends 
in the country lo come forward and contribute 
money to aid in carrying the elections. 

Mr. WASH BURNE, of Illinois. I will answer 
the gentleman's question. 

Mr. KILGORE. 1 have the floor. I wilt aay 
to the genUeman from Virginia that the circular 
to which he refer* contain* a recommendation lo 
the Republican party to furnish mean* for the pur- 
pose of aiding in the dissemination of useful in- 
formation to enlighten the benighted regions of 
Democracy. [Derisive laughter from the Demo- 
cratic benches.! That circular proposes the same 
contribution of money that is proposed by mis- 
sionary societies of Christian churches to scud 
the Bible to the heathen. [Laughter.] 

Mr. BOCOCK. If the gentleman wishes to 
•end information to hi* Republican friend*, be i* 
doing a good work, for they want it. I object to 
the political Bible which they send out among 
the people. It i* a prrvcrtrd Bible, a false Bible. 
It contain* false doctrines; the teachings of false 
prophets is death to the political souls of those 
whom it reaches. 

Mr. KILGORE. Thai is not the Bible we send 
— ours is the true Bible. 

Mr. BOCOCK. No; you do not send out the 
Bible of the Lord, fbr thai is true. Yours is a 
Bible made by men. The documents you send 
i people are anything els« than a po- 
, according to my conception. 
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This, Mr. Speaker, is the s 
to the American public. The honorable gentle- 
man from Pennsylvania [Mr. Covodi] asserts it 
ia sufficient ground for sweeping inquiry about 
mismanagement in relation to navy-yards, public 
buildings, post offices, the non-execution of laws, 
and almost every thing else, that the President of 
the United States baa spoken of tbe use of money 
in carrying elections in Pennsylvania. Now it 
comes out by lbs confession of tbe gentlemen 
themselves, while so indignant in reference to the 
r of the President to which they make alio 



tun, [Mr. Covodi,) the accuser here, and his 
political friends — have given a general and wide- 
spread invitation to the people of their section of 
the Union, who are connected with them politi- 
cally, to come forward and pour out their money 
io order that they may carry the next presidential 



The gentleman from Indiana, [Mr. KiLcoai.j* 
the graceful and courteous gentleman from Indi- 
ana, the courtly gentleman from Indiana, comes 
forward and lakes upon himself to defend that 
investigation. He shoulders the responsibility — 
and broad shoulders it requires to bear the ro- 
ponaibility of that movement. The gentleman 
from Indiana is the man, I "understand, who 
pledged that the candidate for Printer of this 
House of the Republican party would, if elected, 
devote one half of the profits of the office for the 
purpose of carrying the next presidential election 
for the Republican party. [Applause and laugh- 
ter from the Democratic', and cries of " Order!" 
from the Republican benches.] 

Mr. h-lLGORE. There were no corrupt pur- 
poses so ught to be subserved. 

Mr. BOCOCK. Oh no I If the President hap- 
pens to shave known of the use of money in elec- 
tions, tbsen everything is corrupt, and a commit- 
tee of investigation must, forsooth, be forthwith 
raised, -with power to inquire into everything. 
Not so with ihe gentlemen of the other side. They 
may divide the profits of the public printing; lliey 
may call upon tbe people of their party every- 
where to come forward and pour out their money 
to carry the next presidential election, and it iaall 



lr. KILGORE. Let the circular be read. 
Mr HASK.IN. Will the gentleman from Vir- 
ginia yield to me for five minutes? 
Mr. BOCOCK. I cannot, now. 
Mr. VALLANDIOHAM. I will read an ex- 
tract from the circular. 
Mr. KILGORE. Read it all. 
Mr. VALLANDIOHAM. I will read the sub- 
stantial part of it. [Cries from the Republican 
benches, "Read it all!"] Here it ia : 

** The nsmber of docsasenui tlisl will be required will 
nil fur a Urge exprodltare, am* justifies the reqacst far s*. 
*t>znn f rveii in the saillest sroouuis. Our opponent*, by 
farced contribuUona a port their Federal office balden and 
iwMie eoatracian, whu-a titer dn not nenliate to levy, are 
* 10 rswe ■ larta fund far their piny operation*. Tbe 
Republican inuiy nuaat rely upon tike voluntary conlnbu 
lioria of iu lr tends and It fa therefore recommended UuU 
each club, or person, si tar *• may be convenient, vend 
a contribution to purchase documents. The prlee for 
spcecliea or pamphlets of eight puses U fifty rents a Iiiui 
dred; of all teen paces, one dollar a hundred; of twenty four 
patei, one dollar and fifty cenU a hundred." 

Mr. DUNN. What is the price of the eight- 
page speeches ? 

Mr. WASHBURNE, of Illinois. Fifty cents 
a hundred. [Laughter.] 

Mr. VALLANDIGHAM. Hereare the names 
that are signed to it: 
" Wu are, ver> maiecirujly and unly, 

PRt-tToN KINC, JOtlrV B. ALLEY, 
JAMES W. GRIMES, E. D. WA8IIDUKVR, 
L. K. S. FOSTER, (lunula,) 
JOHN f'OVODB. DAVID KII.GORF., 
E. G. 8PACLDING, t. L. N. STRATTON." 

Mr. FLORENCE. I will read the heading, and 
the House will then know who are the officers. 
Here it is 



" raaiinisntL caaraioa or I860. 



«ey.Jfc, 



Hon. John Covnde, 



" EU.BpsoUins.' 
I iTAIIeyAl. 



v.. 



E IIAVMhhurae, III., 



Hon. Prsumi Klaf, S. Y., 
* J. W. Crimea, Iowa, 
" L.r.B. Poster. Coin. 
(Senate.) 

•< J, L N. titration, N. J., 
(Uouae of KenrcaesuUvso.) 
Pasrros Kiss, CWrsaim. 
Ccoaot liasaiseTox, Secretary 
Joats Coveas, TVsavunv." 

Mr. HASK1N. I rise to a point of order. 1 



insist, Mr. Speaker, that the manner in which the 
message of the President lias l>een disenased is 
unworthy of the dignity of the House of Repre- 
sentatives and the occasion which has called it 
forth. A discussion has been started, out of or- 
der, in my judgment, upon the dirty party politira 
of the day, when the motion is one of reference 
merely. What we have before us, and that which 
claims our earnest consideration, is the plea in 
abatement, on the part of the President of the 
United Slates, to the jurisdiction of this House. 
Shall it be considered at this time and disposed 
of, or shall it be referred to the Committee on the 
Judiciary for investigation? Shall we, or shall 
we not, maintain the legislative power and the 
independence of the House of Representatives, 
which have been insulted this day by a Napo- 
leonic decree, coming here as a message from the 
President of the United States? I insist that the 
debate shall be confined to the question before us, 
and that it shall not be allowed to wander off from 
it. 

The SPEAKER. The Chair thinks that the 
whole question is open to debate on the motion 
to refer, and therefore overrules the point of or- 
der raised by the gentleman from New York. 

M r. BOCOCK . The Chair overrules the point 
of order raised by the gentleman from New \ork, 
and very properly. That gentleman, who an- 
nounced himself, a few daya ago, to be an ally of 
the Republican party " for faU session, " comes 
forward, in his character of ally, and lectures us 
upon dignity and what is the proper proceeding 
for us to pursue. I bow in humble acknowledg- 
ment of the deep debt of gratitude we owe to the 
gentleman from New York for his lecture on dig- 
nity. Is he not, of all others, the proper member 
to deliver such a lecture? Verily, it appears so 
to me. I dismiss him summarily. 

When I was interrupted, I was showing to the 
House that the gentleman from Pennsylvania 
[Mr. Covope] and the gentleman from Indiana 
[Mr. Kilcorc] had not, in my judgment, par- 
ticularly aided their cause by the explanations 
which they have volunteered. The ground upon 
which they put their defense for appealing for 
money to the people to use for the purposes of 
the Republican party in the next presidential can- 
vass is, that that money is to be used merely for 
the circulation of documents. The circular in- 
sinuates that small amounta will be thanfully re- 
ceived; but the gentleman from Indiana has indi- 
cated that not a particle of objection will be made 
to large ones. He was willing to insist that half 
of the profits to be derived from the printing for 
this House should be contributed to the election- 
eering uses of the Republican party. It is all 
right and proper that they should have the com- 
mand of money, and that they should use it in 
elections, and it is to be assumed by us, by every- 
body, that it ia only to be devoted to the publi- 
cation and dissemination of documents; but, sir, 
if anybody else employs money for election pur- 
poses, it is, upon their course of argument, to be 
taken instantly for granted that some corrupt 
purpose is sought to be subserved. This incon- 
sistency, this unfairness, this double-dealing, I 
object to. Now, if lacy can use money and not 
be corrupt in it, why cannot other pcoplo use 
money without using it corruptly? Why is it 
assumed by them necessarily that if money be 
employed by others, it is corruptly employed? 
That is the thing I object to. 

And now, it may be proper for me to say a 
word in relation to the position taken by the other 
gentleman from Pennsylvania, [Mr. Grow.] If 
I understood him correctly, he claimed that the 
House had the right to make these sweeping in- 

?uiries; and on what ground did he put it? As 
understand it, he claims that the House of Rep- 
resentatives has jurisdiction of such matters in 
two capacities. The one ia, as the body to frame 
impeachments to be tried by the Senate; the other 
is, as one of the coordinate branches of the Le- 
gislature. I admit that the House occupies that 
position, and that it has a right to do anything 
that is necessary and proper to enable it to carry 
out its jurisdiction in these respects. The House 
of Representatives has the right to make such in- 
quiries as they may think will conduce to whole- 
some legislation. It has also the right to institute 
specific charges, with a view to put official per- 
sonages on their trial before the Senate. But if, 
tinder cover and pretense of intending to legislate. 



or if, under pretense of intending to institute im- 
peachments, the House of Representatives insti- 
tutes these vague and sweeping inquiries against 
high official personnges, which these official per- 
sonages have no means of understanding, and no 
power to defend themselves against, then I say 
the House perverts a legitimate function into a 
means of oppression and wrong. If the House 
had done, in good faith, what the gentleman from 
Pennsylvania claims it has a right to do, it would 
be all right. But if, under the mere pretext of in- 
tending some wholesome legislation, or if, under 
the mere pretext of inquiring whether or not an 
impeachment ought to be instituted, the House 
has made sweeping and vague inquiries against 
high official personages, wills a view unjtiBlly to 
injure them, inen I say that the House has abused 
its powers, has invaded the rights of a coordinate 
branch of the Government, and has justly sub- 
jected itself to a prutesl from the injured. 

Says the gentleman from Pennsylvania, " you 
instituted inquiry in the last House of Represent- 
atives, in relation to the conduct of members of a 
preceding Congress, while you could not act 
against them, and where no legislation was in- 

the facts be 



He asks very properly, if t 
Ighthad the 



tended.' 

aa he states them, what right hai 
institute an inquiry in relation to the action of 
members of a preceding Congress, for which they 
could not be tried, and where no legislation in re- 
gard to the subject was intended? He says that 
in regard to the charges against the President of 
the United States, perhapa no punishment is in- 
tended. " No punishment intended!" Why, sir, 
to proclaim to the. world, in effect, that there ia 
good reason to believe that the President of the 
United States has been engaged in corrupt prac- 
tices, which should be exposed; to open the door' 
for men everywhere to come forward hers and 
swear to private conversalioua and other niys- 
- in connection with the 



President, even although you do not intend to 
found any impeachment upon these proofs; is 
all that no punishment? Will you say, after that, 
that no punishment has been inflicted on that of- 
ficer? Is it no punishment to a man in high posi- 
tion, who cares for his character and bis honor; 
who valucB ths trust reposed in him by the people, 
as an evidence of their confidence ana respect? Is 
it no punishment, I say, to a man like that, to 
have it declared to the people of the United Slates 
that there is good ground to believe that he baa 
been guilty of corrupt practices? I need not ap- 
peal to any sensitive aud honorable man in this 
House to answer that question. It would be a 
severe infliction for any of these gen liftmen them- 
selves; and they know it. 

Now, let not gentlemen undertake to mystify 
this subject. Let no gentleman of the House, on 
auch a grave occaaion, attempt to do injustice to 
the isaue which the President of the United States 
has made. The President of the United Statea 
has not denied the right of this House to institute 
specific inquiries into his conduct with a view to 
impeachment. What be has denied is the pro- 
priety of the House of Representatives undertak- 
ing to institute a general and sweeping inquiry 
against him without letting him know what spe- 
cific charges he has to meet, and without any al- 
legation being made by any one that there ia good 
reason to believe that a particular wrong has been 
done — opening the door to witnesses to come from 
the North, ihe South, the East, and the West, to 
swear to vogue and indefinite matters of suspicion 
against the President of the United Statea. In my 
opinion it is a great wrong. 

Gentlemen over the way, and sooieon this side, 
have intimated that they are not now precisely 
prepared to dispose of this matter. It was my 
purpose, Mr. S,ieakcr, originally, to move that 
the message be laid on the table, and ordered to 
be printed. That would not preclude any action 
that the House might hereafter desire to take in 
regard to it. It might be debated in the Committee 
of the Whole on the stale of the Union. Gentle- 
men might base resolutions on it. But I feel some 
reluctance now to move to lay it on the table. I 
want, however, to have the message printed ; and I 
am willing to make any motion that will be accept- 
able to the House — to postpone it to aday certain, 
or to do anything else with it, except refer it to 
the Judiciary CoinmiUe*. If the House think 
proper, I will move to postpone it to a day cer- 
tain, and let the subject corns up again. 
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TV SPEAKER. What day will the gentle- 
man name I 

Mr. BRANCH. I would suggest to the gen- 
tleman from Virginia, that to accomplish his ob- 
ject and give an opportunity to members to discuss 
this very grave question — which there is a gcncrnl 
desire to diseuaa — he submit a motion that the 
message be referred in the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

Mr. SHERMAN. It could not be reached in the 
Committee of the Whole on the state of the Union; 
but I will accept the modification of the gentlc- 
man from Virginia that it be postponed to any 
Jay he may name. 

Mr. BOCOCK. A.i thr gentleman i» specially 
charged with the business, I will take such day 
cut he may name. 

Mr. SHERM AN. Say this day two week*. 

Mr. BOCOCK. Very well; let it be postponed 
till this day two weeks. 

Mr. FLORENCE The French spoliation bill 
has been postponed till that day by a vote of the 
Hnuss this morning. 

Mr. BOCOCK. Well; let it he this day three 
weeks. 

Mr. FLORENCE. That will be the time for 
holding the Charleston convention. 

Mr. JOHN COCHRANE. That is so; and 
there are many members who would like to lake 
part in this discussion who will be necessarily 
absent at that time. 

Mr. BOCOCK. Then let it be this day week. 

Mr. SHERMAN. All next week is covered 
by special orders; but 1 believe there is nothing 
in the way for this day three weeks. 

Mr. BOCOCK. Then I forego making any 
motion, except that the message be printed. 

Mr. SHERMAN. Then I move that the sub- 
ject be postponed till this day three weeks; and 
on that 1 call for the previous question. 

Mr. JOHN COCHRANE. There are evi- 
dently two sides to this question, and we would 
like to discuss il on this side. 

Mr. HOUSTON. Why not go on with it now? 

Mr. GROW. All next week is taken up. 

Mr. HOUSTON. Well, why not go on with 
it to-day and to-morrow ! 

Mr. SHERMAN. 1 will insist upon my ori- 
ginal motion, aa 1 find such a diversity of opinion 
m the House. I move that the message lw re- 
ferred to the Committee on the Judiciary, and 
that they have leave to report upon it at any time; 
and upon that motion I call the previous qne»- 
tion. 

Mr. MILLSON. Will the gentleman with- 
draw the demand for the previous question for 
five minutes? 

Mr. SHERMAN. Certainly. 

Mr. MILLSON. 1 desire to' make an inquiry 
of the gentleman who is the chairman of the select 
committee. I desire to ask him if notice was 
given by the committee to the President of the 
resolution under which they net? 

Mr. WASHBURN, of Maine. Oh, that is not 
before the House. 

Mr. 8HERMAN. I must insist upon the de- 
mand for the previous qucniion. The gentleman 
from Virginia can ascertain that fact from some 
member of the committee. 

Mr. BURNETT. ! would ask the gentleman 
from Ohio to allow us to keep this message before 
the House, ao that we can discuss it. It is an 
important and grave subject that is presented by 
the President, and if it does not meet the views 
of a majority of the House to consider il to-day, 
we might postpone it to a day certain. 

Mr. SHERMAN. If my motion is adopted, 
the Committee on the Judiciary can bring the 
■abject before the House at any lime. I there- 
fore insult upon the demand for the previous 
question. 

Mr. BURNETT. I ask for tellers on seconding 
the previous question. We, upon this aide of 
the House, are ready to go on with this discus- 
sion now. 

Mr. BRANCH. If the previous question is 
sustained, will il be in order to move to postpone 
the consideration of this message to a given day? 

The SPEAKER. It will not be in order. 

Mr. BRANCH. Well then, I hope the pre- 
vious question will be voted down; and I will 
movt to postpone until to-morrow, at one o'i 
Let us go on with the discussion then. 



Mr. HARRIS, of Virginia. To-morrow is pri- 
vate bill day. 

Tellers were ordered on the second ( and Mesars. 
Etv, and AvDr.Rsox of Missouri, were appointed. 

The House divided; and the tellers reported- 
ayes ninety-five; noes not counted. 

So the previous question was seconded. 

Mr. VALLANDIGHAM. I demand the yeas 
and nnys upon ordering the main question. This 
side of the House is ready for this debate now. 

The yeas and nays were ordered. 

Mr. VALLANDIGHAM. I would ask if, 
under the new rules, the effect of a refusal loordar 
ihenintn question will not be that the discussion 
shall proceed now? 

The SPEAKER. It will have thai elTcct. 

Mr. JOHN COCHRANE. I hope that the 
call of the yeas and nays on the main question 
will be dispensed with, and that we ahull lake 
them on the question of reference. 

Mr. VALLANDIGHAM. No sir; I propose 
lo defeat the ordering of the main question, ao that 
ihe discussion may go on now. 

The question won taken; and it was decided in 
the affirmative — yen* 109, nays H; as follows: 

VE \ 5— Messrs. duties F. Adams, Green Adams, Ad 
rain, Alibied, Alley. William!'. Anderson, Aside), Urate, 
Ulrie'mm. Hlair, Blake, ftrnnsnn, Bravton, Brlrcf, Ilrislow, 
OulnntAH, Ourliissame, HuucrAciil, Computet, Carey, Car- 
ter, t'a-..-. Coital, Conkllhl, i.'ovodr, CurUri, II- Winter 
liavis.JoliuC. Itavl', Dawes, Urlaao, Duel!, llunn. Edc«r- 
tnn, Edward*, Elloi, Ely. Etlirrids*. PnriMwonh, Fcnioii, 
Foster, Frank. French. Cdmcr. Gmicli .Grow , Gurlrr . Ilalc, 
J. Morrison Harris, llukin, Unarm. Ilehnlrk. Hickman, 
Hill, llnanl, Humphrey. Ilutchms, Francis W. Keltnec, 
Kenyan, Ktfcorc. DcWilt C. Leach, June* M Leach, Lcr, 

I. nvcjnv, Mallory. Marston. Mayi.ard, McKran, McKntfht, 
Mlllwahl. Lahan T. Moore, Mornll, Edward Jot Monti, 
Hum, N< laaa. Nl«oo, oils, Palmer, ferry. Hum, I'onef, 
Poller, Vault. Uusrlrs, K»cc, ChrMoplM-r KnUiMon, Hoyce, 
Hcranton. Scdewick, Sliriman, Hnsuiiliag, Spinner, Wil- 
liam Stewart, Stoke., Sununn. Tniipan. Thayer, Thcaker, 
Tnmpkln«, Trimble, Vnndcvcr, Van W )ek. Vrrrre, Wal- 
drao. Walton, CadwaradcrC. Washburn. F.lllhn II. Wash- 
tome, Israel WastoDUru.WVIIs. Wilson, ami Wlndom— 109. 

N A Yd— Messrs. Allen, Thomas L. Andi rsen, Asl.mnie, 
rUrk-iUle. Ilarr, lUrrelt. llocn. k. Bolder. Boiill/ny.lln) re, 
Branch, Buo-h, Bumcit, Burma|t,«, Horace F. Clark, John 

II. Clark. Cloplon, Cbb, John Cochrane. Cooper, Cos, 
James Cralr, Burwn Crai«e. Crawthrd .Carry, Mnvidson, 
He Jaraeltc, Daninlck. Edmund-on, Emllsli. Florence. 
Fnuke, Garnw. Hamilton. Iliuleninn, John T Hurls, 
Hlndlnnn. Holman, ll'iastnii, Hughes, Jack-on. Jenkins, 
J.,u-%, Kent, Lamar, Land rum, Logan. Love, Charles U. 
Martin. Dbert 8. Mania. McUoecn. Mcliac, Miles, Mill- 
son, Sydenham Moure, Nil.lack, Pliclps, Pmb, lirasan, 
James c. Hoboi^nn, Hentranx, Simm«, Sintleiea, Siall- 
w<«Ul, Slrv.'sxis, James A. Srcsrail, Stutn, Taylor, 
I t.mns.. I'ndirwswd, VaJUndtchaui.Wiuilow.aiid Wilkin 
— 74. 

So the main question was ordered to be put. 
During the roll-call, 

Mr. AVERY, when his name was called, said: 
I intended to hnve starud for home with my fam- 
ily this morning, and 1 am paired off with Mr. 
KiLtisota. 

Mr. UNDERWOOD stated thatMr.GaaraaLL 
was confined to his mom by severe indisposition, 
and was paired off with Mr. Stevexi, of Penn- 
sylvania, until Tuesday next. 

Mr. LAMAR stated that Mr. Davit, of Mis- 
sissippi, had paired off with Mr. Muohiicad. 

Mr. WH1TELEY slated that he had paired 
off until Wednesday next with Mr. McPuiaion; 
otherwise he would have voted "no." 

Mr. MrQUEEN stated that Mr. Boxiiam was 
still confined to his room by indisposition, and had 
paired off with Mr. I m in. ;: until Monday next. 

Mr. MONTGOMERY stated that he was paired 
off with his colleague, Mr. Jl'KKUi, on ok political 
questions, and therefore could not vole. 

Mr. ANDERSON, of Missouri, announced that 
his colleague, Mr. Natu, was detained fruin the 
House by sickm »s. 

Mr. BRANCH announced that his colleague, 
Mr. KurriN, was detained in his room by indis- 



■ M.»:ii{.n 

Mr. SCOTT stated that be wo* paired off with 
Mr. Tbais, or he would have votitl " no." 

Mr. VALLANDIGHAM announced that Mr. 
Pevdleton was still detained from the House by 
sickness. 

Mr. ENGLISH staled that after this vote he 
was paired off for thr day with Mr. Walprok. 

Mr. FRANK announced that Mr. Ferrv waa 
paired off with Mr. Maclat, and Mr. Birxuam 
with Mr. Sickles. 

Mr. BABBITT, who wat not within the bar 
when his name was called, asked leave to vote; 
but objection was made. 

The result of the vote having been announced, 



lite queation recurred on Mr. 
Shubmam's motion to refer the message to the 
Committee on the Judiciary, with leave to report 
at any time, and that said message be printed. 

Mr. BURNETT. I aak for the yeas and nays 
on the question of rrferenoe. 

Mr. BAKKSDALE. I call for teller** on the 
yeaa and uaya. 

Tellers were ordered; and Messrs. Branch and 
Fzxtom wer appointed. 

Mr. BRANCH. I would like to ask the Chair 
whether this resolution, or that clause of it which 
gives power to the commute*} to report at any 
lime, can be passed by a majority vole of the 
House? 

Mr. SHERMAN. Ii is too late to i 
question. 

Mr. WASHBURN, of Maine. 



objection when the proposition was made. 
Mr. BRANCH. I will make no objection no 



There wa 

le proposition ' 
. I will make r 
if we can have any understanding as to when the 
subject is to be reported back from the Commit- 
tee on the Judiciary. 

Mr. SHERMAN. That will be for the com- 
mittee to say. 

Mr. BRANCH. I must confess that I have 
very great reluctance in sending this subject to 
n standing committee without some knowledge 
on the part of the Houae as to when it will be 
brought back ; becauae there in a very general de- 
sire to discuss it in the House. 
Mr. SHERMAN. There an representatives. 



I believe, of every political complexion, on the 
Committee on the Judiciary; ana 1 suppose ths 
genilemali can be informed of the action of the 



committer at any lime. It is not likely that they 
will bring it into the House at a time when we do 
not want to consider it. 

Mr. BRANCH. I will reserve Ihe point which 
I moke for the present; but I do not desire to bs) 
considered as waiving it, if I choose to make it 
hereafter. 

The SPEAKER. The Chair supposes that the 
ubjcctu.n would have been a good one if it had 
lieen made originally; bul that il is too late to 
make it now. Common consent was given to the 
reception of the proposition of the gentleman from 



Mr. BRANCH. Well, Mr. Speaker, the point 
that I make ta not on the introduction of ibe reso- 
lution or motion at all, but upon its passage. I 
made the same point the other day, on the intro- 
duction of n resolution, and the Speaker ruled that 
1 was too late; bul afterwards sustained the point 
of order, ittal Ihe resolution must pons by a two- 



thirds vole. I have now attempted to i 
my point to that decision. 

l'lie SPEAKER. The motion of the gentle- 
msn from Ohio has been received, and the main 
questioii ordered upon it; arid the Clvair supposes 
llial il is, therefore, too laic lo raise the point now. 

Mr. BRANCH. That doea not follow at all. 
I did not know, and no member of the House 
could know, but what the Speaker would, of his 
own accord, when be came to announce the re- 
sult, any that the motion was not earned, unless 
two thirds voted in favor of it. I cannot raise the 
point — in a parliamentary sense the point is not 
susceptible of being raised— until ihe " 
risen for the purpose of i 
the vote. 



i purpose of announcing the result of 



Mr. WASHBURN, of Maine. Is debate in 
order, the main quasiion having been ordered ? 

The SPEAKER. No debate is in order; but 
this is a au^grstinn very proper to be made by the 
gentleman trom North Carolina to the Chair. 

Mr. WASHBURN, of Mains. Yes; bul no 
objection was mado to the motion of the gentle- 
man from Ohio when it was submitted. 

Mr. BRANCH. I am making a point of order, 
and I believe that null 
can lie made at a time. 

Mr. WASHBURN, of Maine. But it 
in order to debate the point c 
question has been ordered. 

Mr. BURNETT. I have no disposition to con- 
sume the time of the House by having the yeas 
and nays called. If the Committee on the Judi- 
ciary, who are to have this subject in charge, will, 
when they make their report, postpone il for a 
day or two, and give us au opportunity of d 
ing it, I wLU withdraw the call for the yeas a 
nays, with that understanding, 

Mr. JOHN COCHRANE. I call for a div 
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ion of the question under the new rule; wliirli 
says that, after the ordering of the main question, 
any member may ask a division of a question 
which involves two propositions. 

The SPEAKER. In what way doe* the gen- 
tleman desire to have the question divided ? 

Mr. JOHN COCHRANE, 1 want avoir upon 
the reference to the committor, and one on the 
proposition to allow that committee to report at 
any time. 

Mr. SHERMAN. Oh, that is not divisible. 

Mr. JOHN COCHRANE. Then- are two 
separate propositions. 

The SPEAKER. The question will be divided. 
The Chair will first put the question on the mo- 
tion to refer and print. 

Mr. HICKMAN. I will say. in reply to the 
gentleman from Kentucky, (Mr. Burnett,] that, 
so far as I am individually concerned, I am per- 
fectly willing toaceede to tlie request tliat he makes, 
that when the report shall bo made from the Com- 
mittee on the Judiciary, it shall bo postponed for 
two or three days and printed, in order lhalevery 
gentleman shall have an opportunity tocxaminc it. 

Mr. BURNETT. Very well, sir; with the 
understanding that we arc to have an opportunity 
of discussing the matter, I withdraw the call for 
the yeas ana nays on the motion of the gentle- 
man from Ohio. 

Mr. JOHN COCHRANE. I insist on my rail 
for a division of the question. 

The SPEAKER. As a division of the ques- 
tion is called for, which the Chair decide* to be 
in order wider the amended rules, the first ques- 
tion will be on referring the message to the Com- 
mittee on the Judiciary, and ordering it to be 
printed. 

The question was taken; nnd that branch of 



Mr. Sherman's motion was agreed to. 

The question recurred ou the latter branch of 
the motion, to give lh« Committee on the Judi- 
ciary power to report nt any time. 

Mr. BRANCH. 1 understood the chairman 
of the Committee on the Judiciary to intimate 
that he would report the message back at a very 
early day, and put it in a position where it can 
be discussed. 

Mr. HICKMAN. Wo shall certainly not be 
disposed to delay a report. So far as 1 am con- 
cerned, I shall desire to report at as early a day 
us possible, and to give gentlemen an opportunity 
to be lienrd upon the subject. 

Mr. BRANCH. Then, 1 will moke no point 
of order on the motion of the gentleman from 
Ohio, in the hope that the Committee on tin; Ju- 
diciary will report the message back at an early 
dny, und that we shall have an opportunity to dis- 
cisnit. 

The question was taken on the latter branch of 
Mr. Sherman' '« motion; and it was agreed to. 

Mr. SHERMAN moved to reconsider the vote 
by which the motion was agreed to; and also 
ir.oud to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 
Mr. SHERMAN obtained the floor. 

PRINTING Or TLIE KANSAS BILL. 

Mr. GROW. I beg the gentleman te yield to 
me for a moment that 1 may ask for an order of 
the House in which members on all sides arc in- 
terested. It is that the bill for the admission of 
Kansas, with the majority and minority reports, 
and the Wyandotte constitution, may be printed; 
so that, when the bill comes up on Tuesday, gen- 
tlemen may have the whole matter before them. 

Mr. CLARK, of Missouri. I hope there will 
be no objection to that. 

There being no objection, it was so ordered. 

UNDELIVERED LETTERS. 

Mr. COLFAX. I desire, with the permission 
of the gentleman from Ohio, to enter a motion to 
fi-considcr the vote by which a bill (3. No. 302) 
in relation to the return of undelivered letters in 
the post office was referred to the Committee on 
«h* Post Office and Post Roads yesterday. The 



!l committee have considered the bill, and will bring 
it before the House at an i nrly moment. 

The motion to reconsider was entered, and 
passed over for the present. 

PRTNTIKO FOR THE HOUSE. 
Mr. HINDMAN, by unanimous consent, «ub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

RttoM. Thnt th» Superintendent of ll.r Public Printing 
be. iiiMt b hereby, directed in furiil*U to Uiio llnu-'i* an esti- 
mate of ibo cotft of ijie printing" nrdrird by tlie Uoune of 
Representative* elnee Ui« eflniiD-'ncement of tbe preneat 
K-Mfan, tpceliyiaE Hiriunnuiil 01 encli outer snd tnclodinj 
soy executive printing that may have been done by ibn 
Printer. 
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CONSULAR AND DIPLOMATIC DILL. 
Mr. SHERMAN, by unanimous consent, re- 
ported back from the Committee of Ways and 
Means try bill of the House making appropria- 
tions for the consular and diplomatic service of 
the Government for the year ending June 30, 1861 , 
with the Senate amendments thereto; which was 
referred to the Committee of the Whole on the 
state of the Union, and, wilh the amendments of 
ths Senate, ordered to lie printed. 

WILLIAM If. 1100PEK. 

Mr. SHERMAN also, by unanimous consent, 
reported back tho^nint resolution (H. R. No. 24) 
authorizing the rctundiiij* of certain moneys ex- 
pended by William H. Hooper, while Secretary 
of the Territory of Utah, with the recommenda- 
tion that it be referred to the Committer on Ter- 
ritories. 

It was so referred v 

SELECTION OP OREGON LANDS. 

Mr. VANDEVER. I rise to a privileged mo- 
tion. I call upu motion to reconsider the vote by 
which the House the other day referred to the 
Committee on Public Lands a bill granting to the 
Governor of Oregon longer time within which to 
select certain lands donated to thnt Stale by the act 
by which she was ndmitted into the Union. 1 desire 
that the House shall pass the motion to reconsider; 
and then, as it tsn matter about which there is no 
controversy, 1 hope, after a short explanation by 
the gentleman from Oregon, the House will allow 
the bill to be put on its passage. 

The title of the bill was read, as follows: 

A bill (H. R. No. 177) to extend the time within 
which the Governor of the State of Oregon shall 
select lands, as provided in the act for tlie admis- 
sion of Oregon. 

The motion to reconsider was agreed to. 

The question then recurred on the motion to 
conim it the bill to the Committee on Public 
Lands. 

Mr. STOUT. 1 will state to Iho House that the 
object of this bill is merely to extend the time within 
which the Governor of Oregon may select certain 
lands, donated for n university and other public 
purposes, in the act for the admission of the Stale. 
That act provided that the lands should be se- 
lected within one year; but it did not provide for 
hnvinglhe lands surveyed, and they have not been 
su rveyed , nor haaan v appropriation yet been made 
for their survey. They cannot, of course, bo se- 
lected until the Government has had them sur- 
veyed. 1 hopo there will be no objection to put- 
tint; the bill on its passage. 

The motion to commit was disagreed to. 

The bill was read. It provides thnt the time 
fixed by the fourth section of the act entitled 
" An act for the admission of Oregon into the 
Union," approved February 14, 1859, for select- 
ing certain lands therein donated, shnll be ex- 
tended to three years from the date of the passage 
of said uct. 

The bill was ordered If) be engrossed nnd read 
a third tisrie; nnd being cngrossi'd, it was accord- 
ingly read the third time, and passed. 

Mr. STOUT moved to reconsider the motion 
by which the hill was passed; nnd aleo moved 
that the motion to reconstderhe laid on the table. 

The latter motion was agreed to. 



TUB CHINESE COOLIE TRADE. 

Mr. ELIOT. I ask the consent of the House 
to report from the Colnmitlee on Commerce a bill 
to prohibit the Chinese coolie trade, by citizens of 
tlie United States, in American vessels. 

Mr. BARKSDALE. I object. 

Mr. ELIOT. I how there will be no objection. 
My olnvcl i;i to nsli that the bill be made n special 
order for this dav four weeks. 

Mr. SHERMAN. I must object to that. I 
move that the rules be suspended, nnd that the 
House resolve itself into the Committee of the 
Whole on the slate of the Union. 



PAY OP PURSERS. 

Mr. MORSE. I rise to a privileged question. 
I move to reconsider the vote by which the House 
this morning referred n bill regulating the sea- 
service pay »f pursers in the Navy to the Com- 
mitter of the Whole on tin- state of the Union. 
My object is not to have the motion 10 reconsider 
disposed of now, but to have it entered, nnd after 
waiting a reasonable time, to enable every member 
to rend tin- bill and report after they shall have been 
printed — say a week or ten days — to call up the 
motion and ask the House to pass the bill. It is 
abtll to which there can he no possible objection. 

Mr. WASHBURNE, of Illinois. I move to 
lay the motion to n consider on the table. 

Mr. WASHBURN, of Maine. I rise to nnues- 
of order. The gentleman from Illinois did not 
have tin; floor to make the motion to lay the mo- 
tion to reconsider on the table. 

The SPEAKER. The motion to reconsider 
has been entered, but cannot be acted upon at this 
time. The question is on the motion of the gen- 
llemnn from Ohio to go into the Committee of the • 
Whole ou the state of the Union. 

The motion was agreed to. 

Mr. BARKSDALE. The gentleman from Mas- 
sachusetts appeals to me to withdraw my objec- 
tion to the reporting of hi* bill relative to the 
Coolie trade. If no one else objects, I will w ith- 
draw my objection. 

Mr. BURNETT. I object. The House has 
already voted to go into tin- Committee of the 
Whole on the stale of the Union, and nothing is 
in order tn the House. 

Tho rules were accordingly suspended; ajid the 
House resolved itself into thu Committee of the 
Whole on the Btateof the Union, (Mr. Etheridoe 
in the chair.) 

DEFICIENCY RILL. 

Mr. SHERMAN. I move that the committee 
now take up for consideration House bill No. 499, 
to supply deficiencies in the appropriations for 
the. year ending June 30, I860; and that the first 
rending of the bill be dispensed wilh. . 

The motion was agreed to. 

The bill was accordingly taken up, and the first 
rending dispensed with. 

Mr. MONTGOMERY obtained the lloor, and 
addressed the committee in reply to the speech 
made some days since by Mr. CranT, relative to 
the doctrine of squatter sovereignty and the claims 
of Senator Dotclas as the candidate of ihe D'm-. 
orratie party in the ensuing presidential election. 
[His remarkswill be published in the Appendix.) 

Just before the ctoao of Mr. Moktcomerv'h 
hour, 

Mr. HILL said: I desire to make a proposi- 
tion to extend the time of the gentleman from 
Pennsylvania, as he has been so much interrupted. 
The same thing was done in the case of Mr. 
Cra«T, the other day, and I think that it would 
be but fair. 

Mr. LOVEJOY. I believe the hour of lliegen- 
tleman from Pennsylvania is out, and I claim the 
floor. 

ThcCHAIRMAN. Th* gentleman from Penn- 
sylvania has one minute longer. 

Mr. HILL. Will not the gentleman from Illi- 
nois allow him n short time looser 

Mr. MONTGOM ERY. I trust the genllcmnn 
from Illinois will allow me to go on. 

Mr LOVEJOY. If it can be understood (but 
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I ahull have the Itoor when (he gentleman from I 
Pennsylvania concludes, without my staying to I 
claim it, iti-r- gentleman may go on as long as ho I 
pleased, so far as I nm concerned. ICries of I 
"Agreed!" from the Democratic aide- of the i 
House.} 

The CHAIRMAN. l.i there any objection to | 
the gentleman from Pennsylvania being allowed I 
to proceed beyond hrs hour r 

Mr. CONKLING. I object. 

Tin- CHAIRMAN. ThVn the gentleman froin I 
Pennsylvania must go on. 

Mr. MONTGOMERY continued his remarks 
for some moments longer, when the hammer fell, : 
hi* liiinr having expired. 

Mr. LOVEJOY obtained the floor 

Mr. UNDERWOOD. I appeal to the gentle- 
man from Illinois to allow tho gentleman from 
Pennsylvania to proceed. He linn been inter- I 
ruptcd. 

Mr. CONKLING. It was Ins own fault. 

Mr. UNDERWOOD. Do let us allow him 
further lime. It is but justice. Give him twenty 
minutes longer. I do not ogive with him; but I 
do want him to goon, because it is only fair play 
that he should be allowed to do so. 

Mr. LOVEJOY. I have no objection to that 
in the world, [do not desire to address the com- 
mittee this evening, but only to have the floor 
when next we go iiito Committee of the Whole. 

Mr. VANDEVER. I Unve tiu disposition to 
intrude myself upon the attention of the House 
or (he committee at any time, but there is one 
thing in reference to this matter that should be 
guarded against, nnd that is this previous arrange- 
ment in regard to farming out the floor. If « gen- 
tleman fairly gets the floor first, by addressing the 
Chair, he ought to be recognized. 

The CHAIRMAN. Is objection made to the 
gentleman from Pennsylvania proceeding? 

Mr. CONKLING. Mr. Chairman 

The CHAIRMAN. The gentleman from New 
York objects. 

Mr. CONKLING. No, nir. I want to make 
n remark If the gentleman from Illinois, is to 
have the floor the next time tin' House resolves 
itself into the Committee of the Whole; and if all 
of theso complications, these indirect, silent, in 
visible schemes, by which the floor is mortgagei 
and farmed out 

The CHAIRMAN 
York is out of order. 

will take my neat, 
if I am railed to order, or will be in order. 

The CHAIRMAN. Does the gentleman object 
to the pull' mm from Pennsylvania proceeding? j 
Mr. CONKLING. I was nbout to state that, | 
if what 1 have alluded H. is to take, place, I do 
not know that ii makes it much more objection- ji 
able 

The CHAIRMAN. Dots the gentleman object j 
to the gentleman from Pennsylvania proceeding? 

Mr. CONKLING. Well, I was about to say :| 
to the Chair — which I believe is in order — that, 
if the arrangement which the gentleman from 
Illinois proposed to the Chair is to be carriod 
out— and of that I want to be informed by the 
Chair- 

The CHAIRMAN. That a a matter for the 
committee, mid not for the Chair. 

Mr. CONKLING. Then I want, before I with- 
draw my objection, to understand what direction 
the matter is to lake. 

Mr. BURNETT. There is no objection to the ' 

Sntlcman from Illinois [Mr. Lovejov] having ij 
c floor when the gentleman from Pennsylvania, j' 
concludes. 

The CHAIRMAN. Is there any objection to 
the gentleman from Pennsylvania proceeding for 
a few minutes, with tin? understanding <«at the 
gentleman from Illinois shall have the floor when 
he concludes? 

Mr. VANDEVER. I object. I have no ob- 
jection to the gentleman from Pennsylvania pro- 
ceeding.if the gentleman from Illinois resigns his 
pretensions to the floor. 

After some private conversation among mem- 
bers, the objection was withdrawn, and 

Mr. MONTGOMERY resumed the floor and 
closed liis speech, occupying a little more than 
half an hour. 

Mr. McRAE moved that the committee do now 
rise. 

I to. 



i mortgaged 

The gentleman from New 
ILaughter.l 
Well? 



So the committee rose; and Mr. Davis, of In- 
diana, having taken the chair as Speaker pre lm- 
port, Mr. Etheridge reported that the Commit- 
tee of the Whole on the state of the Union had 
had the Union generally under consideration, nnd 
particularly a bill (II. R. No. 499) to supply de- 
ficiencies in the appropriations for the service of 
the fiscal yearendmg June 30, I960, nnd had come 
to no conclusion thereon. 

K. GEOUGI! SQUIEIt. 

Mr. HILL, by unanimous consent, from the 
Committee on Foreign Affairs, reported a bill for 
the relief of E. George Squier, of New York; 
which was read a first and second time, referred 
to a Committee of the Whole House, and with 
the accompanying report, ordered to be printed. 

And then, o'nmotiou of Mr. UNDERWOOD, 
(at fifteen minutes after five o'clock, p. m.,) the 
House adjourned. 



IN SENATE. 
Fri»at, -VotcA 30, 1860. 

Prayer by the Chaplain, Rev. Dr. GtrsXtT. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION.. 

The VICE PRESIDENT laid before the Sen- 
ate a communication from the President of the 
United States, in answer to the resolution of the 
Senate of the Ulst of March, requesting the Presi- 
dent to inform the Senate whether any instruc- 
tions have been given to any of the officers of the 
Navy of the United States, by which, in any 
event, the naval forces of the United States, or 
any part thereof, were to take part in the civil 
war now existing in Mexico; and whether the re- 
cent capture of two war steamers of Mexico by 
the naval force of the United States was done in 
pursuance of orders issued by this Government; 
and also by what authority those steamers have 
been taken in possession by the naval force of the 
United States, and the men' on board made pris- 
oners, transmitting a report from the Secretary of 
the Navy on the subject. 

Mr. Mason, i move that the communication 
be laid on the table, and printed. 

Mr. SLIDELL. 1 suggest its reference to the 
Commiltec on Foreign Relations. 

Mr. MASON. Very well. 

Mr. FESSENDEN. Why refer it? 

Mr. SLIDELL. I think it proper to refer it, 
because it involves a grave question of interna- 
tional law. 

Mr. FESSENDEN. Let it be printed first, 
snd let us see what it is. 

Mr. SLIDELL. Very well. 
Mr. MASON. I understand the order to print 
it will go to ihc Committee on Printing. 

The VICE PRESIDENT. It will go to the 
Committee on Printing; and the message will lie 
on the table. 

CLAIMS AGAINST PARAQUAT. 
Mr. MASON. The Commiltec on Foreign Re- 
lations, to whom was referred a message of the 
President of the United Stales, inviting the atten- 
tion of Congress to the expediency of such legis- 
lation as may be deemed necessary to carry into 
effect the stipulations of the convention between 
the United States and the Republic of Paraguay, 
- J in relation to the organization of the commis- 



is here, and it would be desirable, for courtesy asl 
j well as forotber reasons, that it should takeplaer 
i at once. The whole benefit of the commission is 
; to inure to this country, and the bill provides that 
the expenses incurrrn by fhc United States shall 
, be defrayed out of the claims. I should think, 
I : therefore, it would be very safe legislation. If 
the Senator objects, though, I cannot ask for it* 
consideration. 

Mr. PEARCE. I shall be perfectly willing to 
lake up the bill after we get through the present- 
ation of papers. Most of us have our hands full 
of such papers, andjt is very inconvenient to 
keep them. 

The VICE PRESIDENT. The Choir under- 
stands the Senator to object for the present. 

Mr. MASON renewed his request when the 
morning business was disposed of; but Mr. 
Taeiint'LL objected to the consideration of tfia 
bill to-day. 

PETITIONS AND MEMORIALS. 
Mr. PEARCE presented a petition of assistant 
examiners and others in the Patent Office, pray- 
ing lo be paid f for the services which they have 
performed in higher grades, the same compensa- 
tion as the law ullows for the duty which they 
have respectively actually performed; which was 
referred to the Committee on Patents and the 
Patent Ofliee. 

Mr. TEN EYCK. I prrscnt the petition of H. 
L. Donsall nnd others, citizens of Camden coun- 
ty, New Jersey, representing themselves to be 
members of the national organization of Brother- 
hood of the Union, Witherspoon Circle, No. 3, 
of New Jersey, and one hundred and twenty-two 
of the Continent, and others, irrespective of party, 
praying the passage of a homestead bill granting 
lo every citizen able nnd willing to cultivate it a 
farm of one hundred and sixty acres. As a bill 
on that subject is now pending before the Senate, 
I ask that the petition lie on the table. I will 
state that I know nothing of the order referred to; 
but I know many of the signers of the petition to 
be highly respectable and intelligent gentlemen. 
The petition was ordered to lie on the table. 
Mr. TRUMBULL presented papers in relation 
to the claim of John Dixon lo bounty land; which 
referred to ihc Committee on Public Lmids. 



; sion therein provided for, have had the 
' der consideration, and instructed me u 



for the present 
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of the 
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The bill (S. No. 340) to carry into effect the 
convention between tin- United Slates and the Re- 
public of Paraguay, was read tho first time, and 
ordered to a second reading. 

Mr. PEARCE. I hope the Senator will alio* 
us to present petitions first. 

The VICE PRESIDENT. Thai amounts to 
an objection. 

Mr. MASON. I hope the Senate will allow 
me to slate this: the bill provides only for the 
organization of a commission to adjudicate the 
claims of the Rhode Island Company against Par- 
aguay, which the trcary provides snnU sit in the 
city of Washington. The treaty provides further, 
thai they shall sii but three months, and the ex- 
penses nrc to be defrayed by the two Govern- 
ments. The reason for present action, in my csti- 

Pamguay 



papers withdrawn and referred. 
On motion of Mr. JOHNSON, of Arkansas, 
it was 

Ordered, Ttiat tile petition «f Henry snd G. K. CJieai- 
hsm, of Arkaiwn, pirn) in* rootpeiiiauoii fn» trmmfiu in* 
isfl in Uie Kerf river, oa tin- flies nf the Senate, be referred 
to tile Committee on Claims. 

On motion of Mr. JOHNSON, of Arkansas, 
it was 

Ordered, That Uh* petition of John D. and Thotnaa Jnks>- 
■iwi , praying the reluburecroent of expense* laetirreil la de 
tendlni a defective tlu> in land (nm tin: United Stair., on 
Ihc Ulc» of the Senate, lie referred to Uie CommJUoc oa 
Claim'. 

Mr. SAULSBURY. I understand this morn- 
ing that the memorial of the Great Falls Manu- 
facturing Company, which I presented on Wed- 
nesday, has been referred lo the Committee on the 
Judiciary. I ask, at the solicitation of the com- 
pany, that they have leave to withdraw their 
memorial from the files of ihc Senate. It may be 
due to the Senate to state that they propose to pre- 
sent the memorial to the House of Representa- 
tives. They have no objection to u reference to 
the Committee on Claims of this body. I make 
this statement at their request. 

The VICE PRESIDENT. .The Chair will 
state to the Senator from Delaware that it was re- 
ferred to the Committee on the Judiciary, nod is 
now in the custody of that committee. He can 
move lo discharge the committee- 
Mr. SAULSBURY. 1 move that the vote re- 
ferring the memorial to the Judiciary Committee 
be reconsidered. 
The motion was agreed to. 
Mr. SAULSBURY. Now I mors that the me- 
morialists have leave to withdraw their memorial 
from the Scoate. 
There being no objection, leave was granted. 

WASHINGTON CITT RAILWAT. 

Mr. PEARCE. I desire to give notice of an 
amendment which I propose to move to Senate 
bill No. 201, providing for a passenger railwny in 
Washington city, and as it is long, ami will r*- 
" slid as that bill will come up 



quirt to be printed, 
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to-morrow, with other District business, I ask in 
be allowed lo lay the amendment oa ih 
and have ii printed. 
The motion was'agrecd in. 

BILL INTRODUCED. 
Mr. LAXE mM, and by unanimous 
obtained, leave to introduce a joint resolution (S. 
R. No. 21) for the relief of John Anderson, of the 
Suite of Oregon; which was n ad twice by its title, 
and referred to the Committee on Claim*. 

NOTICE OF A BILL. 

Mr. YULEE gave notice of his intention loualc 
leave to introduce a bill to refund lo the State of 
Florida, certain moneys advanced by die Mud 
Suite for military purposes. 

HEPORTS OF COMMITTEES. 

Mr. CLAY, from the Committeeon Commerce, 
lo whom was referred a bill (S. No. 288) to cre- 
ate a separate district upon the Pacific coast for 
the inspection of hulls, boilers, und machinery of 
vessels propelled in whole or in part by steam, 
reported it with an umendmenl. 

Mr. SIMMONS.from the Committee on Claims, 
to whom was referred the memorial of Joseph K. 
Boyd, praying remuneration for aiding in the cap- 
tun^ of the frigate Philadelphia and the report of 
the Court of Claims in the case of Susan Deca- 
tur, submitted a report, accompanied by a bill (S. 
No. 341) r !>r the relief of the captors of the frigate 
Philadelphia. The bill was read, and passed to a 
second rending; nnd the report was ordered to bo 



proviso, which cannot, 1 think, be deemed objec- 



Fl RMJll-IMI SOUTH WINO OF TUB CAPITOL. 

Mr. JO HNSON, of Tennessee. Some days 
ago, it wil 1 be remembered, I offered a resolution, 
by instruction of the Committee lo Audit and Con- 
trol the C omingent Expenses of the Senate, for 
die purpose of authorizing thai committee lo have 
the committee-rooms of the Senate furnished , and 
»uch lights* provided as should be deemed advisa- 
ble and expedient. I hope the Senate will take 
up the revolution nnd pass it. 1 think it will save 
rainy thousands of dollars to the Government. 

The motion was agreed to; nnd the following 
resolution, submitted by Mr. Joiikiun, of Ten- 
nessee, on the 21st of March, was rend: 

Rc*ott*it, Ttint the t'oramiltce in Audit anil Control the 
C-ontUifent Expanse* of the HeaMe b*. anil llvcy are hereby, 
ambartitcl to have the north wine/of the L'ipltnl flttea up 
Kiln Hie nci-.-u.ury Allures Inr |u (In eoni'oraiily with the 
(riirml hij le «i thnvc In the hmiUi wlsf) In Ui* usuaie, 
eurrldnn, committee, nUtce anil other l»*i ; and aim to 
nrnvMi Hie committee and o'.nct r'Hioi- wittuiicti other 
rurniiarc at, in Uielr jailsaient. Is neceMiry; and that Uie 
eu.t Uiereol'ae paid ouiofUte contingent fund ofUic Sen- 
ate. 

The VICE PRESIDENT. This in the second 
rending of the resolution. It must go through the 
same forms as u bill. It is now before the Senate 
as in Committee of the Whole, and open loamcnd- 



Mr. MASON. I would oak the honorable chair- 
man of the committee, whether there has been any 
estimate of the cost of the furniture and fixtures 
which it is proposed lo purchase. There is no 
statement in the resolution of the amount required. 

Mr. JOHNSON, of Tennessee. I will say to 
the Senator thai the Secretary has been going 
on and purchasing furniture mid furnishing the 
rooms, as required by the members of committees. 
The Secretary is no w indisposed , and cajinot at- 
tend to such business, and tin: accounts have all 
to be submitted to the Committee on Contingent 
Expenses. The resolution authorizes — it docs not 
direct— that committee to have it done. Of course 
they will examine the prices, and know what 
everything is to cost the Government before al- 
lowing the expenditure. It is not directory, but 
simply to authorize them to do so if, in their judg- 
ment, it is required. 

Mr. CHANDLER. I should like to offer an 
amendment lo the resolution, to add: 

PtnUt± That the contract lor gas Ilium be kt to int 
towaat bidder. 

Mr. JOHNSON, of Tennessee. I think I may 
Msurc the Senator from Michigan ihat^it will b* 

things 

Mr. CHANDLER, I do not know anything 
thout this matter; but I understand that extrava- 
gant bill, have been presented and paid in (he 
••her House, and 1 merely propose lo put in this 



Mr. JOHNSON, orTennesaee. I have no ob- 
jection to iis going in. The committee wil) make 
the best contract they can. 

Mr. POW ELL. 1 will state to the Senator from 
Michigan, thht the committee have universally 
acted on that principle during the session, mid 
authorized no contract to lie made except to the 
lowest bidder. 

Mr. CLINGMAN. Does the Senator from 
Michigan press his amendment? 

Mr. CHANDLER. No; not if it is under- 
stood that thai course is to bo pursued. 

Mr. CLINGMAN. I hope it will noi be pressed; 
because I am willing to trust to the discretion of 
the committee. 

Mr. CHANDLER. I withdraw the amend- 
ment. 

The resolution v.*ns reported lo the Senate with- 
out amendment, ordered to Lie engrossed for a third 
reading, read the third time, and passed. 

MESSAGE FKOM TUB HOUSE. 
A message from the House of Representatives, 
by Air. Fonxcr, its Clerk, announced that the 
House had passed the following bills, in which 
j the concurrence of the Senate was requested: 
I A bill (No. 243) for the relief of the legal rcp- 
ri-scnalivea ofCharlea Porierfield, deceased; 
A bill (No. 24C) for the relief of the heirs of 
, Major John Ripley; nnd 

A bill (No. 247) for the relief of the legal rep- 

■ restnlativea of Francis Chnudonct. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
had signed the following enrolled bills; which 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (S. No. 247) for the relief of Mnry E. 
Castor; and 

A bill (H. R. No. 341) authorizing publishers 
lo print on their papers the date when subscrip- 
tions expire, and in relation to the postage on drop 
letters. 

WITHDRAWAL OF PAPERS. 

Mr. POWELL. I move that the Committee on 
Pensions be discharged from Ihe consideration of 
■he following eases: tin? petition of Ann Jackson; 
Ihe petition of Elizabeth Rowan; the pcliunn of 
James Hudgins, administrator and heir or Ruth 
Murphy ; the petition of Ann Patterson; the peti- 
tion of William White; and the petition of Jane 
McClure. 

I. will state that I understand a motiou was made 
yesterday and carried , to withdraw these papers 
from the files, which cannot be done until the 
committee bediscliarged from their consideration; 
and I make thta motion at the request of the parlies, 
or their agent who presented the petitions. 

Mr. CLAY. I trust that the motion of the Sen- 
ator from Kentucky will not prevail. It happens 
thai my memory serves me in this instance, inso- 
much as to show the great impropriety of voting 
inconsiderately, without any discussion or expla- 
nation, theae motions to withdraw papers from the 
files. I know that the Senator from Kentucky 
did uol understand the object of this motion prob- 
ably, or he would have refrained from making it. 
I am sure that, like myself, he has been impoxid 
i upon, aa we all arc habitually in regard to such 
: motions. Here waa a motion made the other day 
; by tbc Senator from Georgia, [Mr. Ivtaiox,] no 
| doubt in like ignorance of the motive, lo wilh- 
, draw from the Dies of the Senate certain papers. 
I It escaped my observation at that time; but the 
Senator from Kentucky bits renewed it, nnd the 
j reading of the names recalls to my memory that 
| several of these petitions hnvc been referred lo me, 
jut a sub-commiltecrnnn of ihe Committee on Pen- 
| sions, and that they involve a principle which I 
mads an elaborate report against during the last 
Congress, and which the Senate, by a very large 
, vote, sustained. Now, these vigilant claim agents 
have observed the progress of this thing; ihey see 

■ that these chums are in my hands; Ihey look for 
l an advrrse report, and then they come, through 

some Senator who is ignorant of tile facts of the 
case, , and* ask that they bo withdrawn from tbo 
files in order to take them out of my hands, and 
transfer them to the other end of the Capitol. I 
will not enter into an examination of the merits 

the 



J say they are 



slightest color of law or justice, nnd involve a 
principle which, if it is sustained by Ihe Senate, 
as it is sought to be sustained by these petitioners, 
will involve the Government in not less than ten 
million dollars. Therefore I trust the motion will 
not prevail. 

Mr. FESSENDEN. What are the claims? 

Mr. CLAY. They are claims forahe amount 
of pensions which might have been drawn by the 
ancestors of these individuals, if they had pre- 
ferred their claim to A pension during their lives, 
which lit least two Attorneys General of the Uni- 
ted States have reported agninst, and which, I 
think, have not ihe slightest color of law, either 
in the spirit or the letter of ihe acts under which 
they are claimed. I trust the motion will n»t 
prevail. 

Mr. POWELL. I will not press the motion. 
I was not in the Senate yesterday when the mo- 
tion was made to withdraw these papers from the 
flics. The agent of the parties requeued me this 
morning to make a motion to have the committee 
discharged, in order that he might have them 
withdrawn from the files; but if any injury is to 
result, directly or indirectly, lo the Government, 
I do not nresii the motion. 
Mr. CLAY. I hope there will be a vote on it. 
Mr. 1VERS0N. A word in justification of 
myself. Ycslerdav, or some time ntro, a gentle- 
man, who is a claim agent of this city, and who 
has been an acquaintance and friend of mine for 
a number of years, and I believe an honorable 
man — at least I have ao esteemed him — asked me. ' 
to have these papers withdrawn from the files, in 
order that he might present them in the other 
House. That was his object, us he stated. I in- 
quired of him if any adverse reiMrlx had been 
made in the eaaes. He informed me that there 
had not been an adverse report. I understood the 
rule of the Senate was, that when an adverse re- 
port had been made, the paper could not be with- 
drawn. I therefore acted on the supposition that 
no adverse report had been made. I do not know 
whether auy adverse report has been mode, or 
not. The Senator from Alabama does not seem 
to be certain of the fact whether adverse reports 
have been heretofore made in the- cases or not. 
The objection which he now urges to discharging 
the committee, or to the withdrawal of the papers, 
is that the papeis arc under the consideration of 
a committee, and are in his hands, and that he 
intends to make an adverse report. Now, I do 
not know that the parties are nnl entitled lo with- 
draw their papers at any lira", if there be no ad- 
verse report actually made. They arc not obliged 
lo wait until the committee act. They can with- 
draw their papers, if they desire, and not press 
their cases any further. Certainly, because a 
man has put in his jmpers here, and they have 
been referred to a committee, the Senator would 
not shut the door on him, and say he shall not 
withdraw them, if he chooses to withdraw them. 
A man can diaronlinuc his claim when he thinks 
proper; and I do not think that the Senate has a 
right to shut the door on him, and say lie shall 
not withdraw his papers, unless there has been 
adverse action on the claim. If there has been 
an adverse report, then, under the rule of the Sen- 
ale, they cannot be withdrawn. I do not under- 
stand the reason of that rule; but I understand 
that it is the rule of the Senate. 

I du not think the Senator from Alabama should 
insist that these papers ahould remain in his hands, 
with a view to make an adverse report, when the 
parties desire to withdraw them from the consid- 
eration of Congress. 1 do not think we ought u> 
act thus partially towards claimants, but should 
let them withdraw their papers when they choose. 
They have that right at any time before there is 
ant nd verse action. 

I do not see any difficulty in the motion of the 
Senator frum Kentucky. The order was taken 
yestrrdny that these papers be withdrawn from 
the files. Now, what is the operation of thai 
order? Is it suspended or superseded by the fact 
that the papers have been referred by die Senate 
to n committee? The possesaien of the committee 
is the possession of the Secretary; it is the pos- 
session of the Senate; and,asa matter of course, 
although the papers may be nominally, and in 
fact, iu possession of the committee, they are in 
possession of the Senate, and may be considered, 
so, and may be withdrawn, so that the order mndo 
*m» to me to apply. I should think 
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so, according to my construction of its legal effect; 
but I do no; know that I may not be wrong in 
this. I do not think we outfit to preclude the 
parties from withdrawing pollers, from the files 
of the Senate, when no adverse rc|H>rl has been 
made, simply on the presumption that the cows 
are to be acted upon, mid, perhaps, adverse re- 
port* made. 

Mr. CLAY. I nm not pn pored to assert that 
these particular cases have been reported upon 
adversely heretofore; but I am prepared to assort 
that they involve the same principle with other 
cases which have been reported upon adversely 
heretofore, and those report* have received the 
approval of the Senate. I will now surest that 
this motion bo postponed, for 1 wish tn cxitminc 
and see whether these very coses them wives have 



not baen reported against heretofore, mid I will, 
at the same time, move to reconsider the vote of 
yesterday. by which the order wan made to with- 
draw them from the files of the Senate. I can 
make that motion, because [ was present in the 
Senate when the order was made yesterday. 

Mr. POWELL. When I was requested to 
make this motion this morning, I asked the gen- 
tleman who made the request, what was the con- 
dition of these cases. 1 was informed by him that 
n part of idem were in the hands of the clerk of 
the Committee on Pensions, and perhaps some of 
them in the hands of the Senator from Alabama. 
I really know nothing about the reports that have 
been mode upon them: and I made the motion in 
order that it mijjhl be brought before the Senate 
and disposed of as Ihey saw fit. 

The VICE PRESIDENT. The Senator from 
Alabama moves to reconsider the vote of yester- 
day by which leave was given to withdraw these 
papers from the files of tho Seuale. There is n 
question pending. 

Mr. 1VERSON. I hope the motion to recon- 
sider will lie over until we can investigate the 
facts. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Kentucky that 
the committee be discharged. 

Mr. CLAY. I move to postpone the consider- 
ation of that motion. 

Mr. POWELL. I withdraw it for the present, 
if th« Senator desires 

HOUSE DILLS KEFEIUIKD. 

The following bills of the House of Represent- 
atives were severally read twice by I heir titles, 
Slid referred as indicated below: 

A bill (No. 243) fur the relief of the legal rep- 
reacntatives of Charles Porterfield, deceased— lo 
tha Committee on Public Lands. 

A bill (No. 21fi) for the relief of the heirs of 
Major John Ripley— to the Committee on Revo- 
lutionary Claims 

A bill (No. 211) for the relief of ihe legal rep- 
resentatives of Francis Chnudoncl — to the Com- 
mittee on Revolutionary Claims. 

CLAIMS A0AIN8T MEXICO. 

Mr. IVERSON. Tho morning hour hns not 
yet expired; and although I am iii favor of taking 
up the Private Calendar, I will respectfully nsk the 
Senate to take up the bill (S. No. 112) to further 
carry out the provisions of the fifteenth section of 
the treaty betwrrri the United Stales and Mexico, 
concluded on the 2d day of February, 181*1. It 
will not occupy time. Of course if it does, I will 
let it ro over. I do not wish to trench on lb- pri - 
Tate bills by its consideration. I move to take it up. 

The motion was agreed to; nnd the bill was read 
a second time, and considered as in Committee of 
the Whole. It provides for the appointment of a 
board of commissioners to receive and examine 
claims of citizens of the Uui.vd States against 
Mexico, which were provided for in the treaty of 
l&W, nnd which were not presented to, or adju- 
dicated upon ih' ir merits by, the former board. 

Mr. HUNTER. I should like to be informed 
by the tteniuor from Georgia whether there isany 
fund. Before we ej: n lili*ii this board, and create 
these office*, we ontOit to know whither there is 
anything to he distributed. 

Mr. IVEKSON. I introduced a resolution nt 
the (ssi session of Coiirreai-, and another nt this 
session, calling on the Secretary of the Treasury 
to let Ha know whether there was any amount of 
ihe Mexican fund unexpended; and the Utter of 
{he Secretary of the Treasury, aciil to ibis House 
at ibis session, and which has been printed and put 



on the der.ks of Senators, fays (here are $01 1 ,000. 
I ask that the letter be read. 

Mr. HAMLIN. I move to amend this bill by 
striking nut " three," in ihe fourth line of ihe first 
Section, and inserting "one;" sobs to hove but 
one commissioner. I recollect very well that die 
lost commission of which I have any distinct 
knowledge was the one to settle the claim be- 
tween this Government nnd Brazil, and it con- 
sisted of one commissioner. 

i Mr. HUNTER. I hope the Senator will let 

! us hear the letter of the Secretary of the Treasury, 

I before coin? on with amendments. 

Mr. HAMLIN. I recollect the letter very well. 
It s:iid ihe balance in the Treasury was about 

I two hundred thousand dollars. I hold it in my 
hand, and, with the permission of the Senate, 1 
will read it: 

T«i'»»rBT ntr»«T*tST, Jxmum II, t96l>. 

Hm: Is obedience io iti«> rc-oluunn " that the Hrefrtory 
of the Treasury ho re«itie,te<l to Inform ll»e Urnstii what 
iuiM>uni rcmahis la the Treasury unripended of the fond 
«■! npart by tile Irelllv «f (•uuUlupc Hidalgo, liclwrc-tl Ihe 
Unlteil 8taln and Mexico, fur Ihe payment of tlie claim* 
of American ellUrns," adopted In ui* Senate of tlie I'pltcil 
Kuir« nn the iUli dnyof Jniumn, , I HOD, I have the honor to 
muiiaiit herewith * tenon on ll>e Miliject ftuni Hie Hrsfo 
In of ihe Trcs-airy, In wlittrli Ihe tunuunl in qunUoii Is 
Ulhrd lobe $111,110 29. 

I am, very respectfully, IIOWTXI. COIM, 

Sentt.Tryef tKe Trcutwy. 
Hon. Join C. Ilarcsissionr. H« Pmiic K t, oni fro- 

Utnt cf .Scute of tk* VmiBt Slattt. 

The sum is small; nnd to appoint three com- 
missioners at n compensation of $3,000 a year 
each, and a solicitor ut $3,000, and a H<-cr>-tnsy nt 
$2,000, will be eating un n very considerable por- 
tion, to say the least, of this small sum in salaries. 
I remarked n moment since that the last commis- 
sion of which I have any recollection was n com- 
mission to settle claims between our Government 
and Brazil, and that was confined to n single com- 
missioner nnd a single secretary. The amount of 
this fund is so small that I think we hnd Itcttcr 
restrict the commission to one, and I think we hod 
better only irive him a secretary. 

Mr. 1VERS0N. Ihavonoobje etion to restrict- 
in" the number of commissioners to one. I have 
only followed tin- example which was set hereto- 
fore in the establishment of similar boards. 

Mr. HAMLIN. The amounts were larger 
there. 

M» IVERSON. That is true. 1 have no ob- 
jection to the amendment. This amount is unex- 
pended in the Treasury Department — a part of 
thnt fund which Mexico set opart by the treaty 
of Guadalupe Hidalgo for the payment of claims 
of American citizens. 1 will state thnt sinec 1 
have been chairman of the Committee on Claims, 
a number of such claims have been presented to 
the Senate. One is the claim of Aloebo, amounting 
ton larjye sum. Another is the claim of Com- 
modore Porter, and lhat is n very large claim. 
Another is that of General Robinson, who hns n 
claim of some fiftee-n or twenty thousand dollars, 
and there are other claims, I understand. I do not 
know how many, and to what extent they go; 
but they involve a large amount of documentary 
nnd other testimony, and it would be utterly im- 
practicable for any committee of the Senole or 
House of Representatives to investigate them and 
decide properly whether they ought to be paid or 
not. If we appoint n commissioner, he can hear 
all the claims and adjudicate them upon principles 
of law nnd equity, and then, if they amount to 
more than the fund which is in the Treasury, he 
can apportion that sum tn the vurious claimants. 

This bill only opens the cases to the extent of 
allowing the presentation of those claims that were 
not presented to the original board which wits 
established under the treaty with Mexico, or 
which were not decided by thnt board upon their 
ni' rits. 1 understand that there are some cloimss 
which were presented to thnt l>oard, and rejected 
on some technical ground. We propose to let 
those cases, if there be any, come in nnd be ad- 
judicated bythisnewcommission. Then-are some 
claims which I understand were not presented to 
lhat board of commissioners, on account of the 
denth of the parlies or other unavoidable causes. 
This money is in the Tfensury. Ii belongs to the 
cli-.mn-nt.i, if they can establish their cliuni9 to be 
hist ami good agninsl thcGovcmtiienlof Mexico. 
There la no reason why it should !>c retained in 
the Treasury. It cannot be onproprialid to any 
other object; it has to lie there dead <dto£viher; 



nnd it may create a difficulty with Mexico, be- 
cause we do not apply it to the payment of the 
claims. Mexico has already claimed it, and will 
probably come again and demand that ibis iii'Miey 
shall be'paid over to her. If any of our citizens 
had just claims upon the Government of Mexico, 
which were not allowed by the board established 
under the provisions of the treaty of Guadalupe 
Hidalgo, I think they ought to be entitled to this 
money, as far as they can establish their r.laima. 
These are the principles on which the committee 
acted, 

Tho amendment was agreed to. 
Mr. HAMLIN. To make the bill harmonious, 
I propose further to amend by striking out of the 
second nnd third lines of section two Ihe words, 
" and a solicitor on tho part of the United Stales 
both." Thai will have a commissioner and sec- 
retory. It will then read: " the said board of com- 
a secre tary versed in the 



misstoncrs shall liav 
English end Spanish languages 
Mr. BRAGG. That matter wa 



consid- 



ered in the committee which reported thmbill; and 
we came (o the conclusion, from the past expe- 
rience of the Government in relation to this very 
class of claims ngainsl Mexico, that Government 
counsel was necessary. 1 think the history of 
claims of this kind which have heretofore been 
prevented shows the necessity of such nn officer. 
By evidence of ti portt character frauds and im- 
positions are practiced on the Treasury. I hope 
the amendment will not prevail. The sum paid 
to the solicitor will be small; and I think such so 
officer is absolutely indispensable, in order that 
the Government may have justice done to it, and 
to guard against fraudulent and fabricated claims 
of the character which have heretofore pot in. At 
least, there will be some protection to the Govern- 
ment if there is an officer to examine them und the 
lektimoiiy is not entirely of an n portt character. 
It is impossible for n commissioner to do this. Wc 
hnd three commissioners before, and yet we know- 
very well that improper claims, to a very large 
amount, there Iwing no one to sift the evidence, got 
in, nnd were alio wed ; and the Government was put 
to infinite trouble afterwards in getting a |»rt of 
the money back. 

Mr. HAMLIN. I do not believe in the neces- 
sity of a solicitor. I do not belie ie there is one 
particle of nreessily for him. Whoever shall con- 
stitute this commission will beyond all doubl be a 
lawyer. He should be sueh.' He will he such. 
About that there can be no doubt. It is his duty 
to investigate these claims; it is his duty to investi- 
gate every part of them; and I regard this as just 
n place for some individual, nothing else. I think 
I may say lhat in nil commissions of this charac- 
ter involving less than half n million dollars, the 
Senator cannot point to ■ single instance where 
there has been a solicitor. I know of none. I 
know of several where there were none. It is true, 
where the amounts are large, where they are mill- 
ions, and the means of depredation are large, and 
the inducements large, we have appointed solicit- 
or*, nnd not often in those cam's. The solicitor in 
the case to which the Senator hns referred did uot 
afford any check to the wrong that was perpetrated 
under that commission. 

Mr. BRAGG. The formercoromission had no 
solicitor, ns I understand, nnd it was for that rea- 
son that I understood frauds were committed. 

Mr. HAMLIN. 1 supposed llmt board had 
one, because I understood the Senator from Geor- 
gia to say he copied lhat bill. No matter whether 
they had oi»e or not, I repeat again this is a aim- 
pie proposition to give a man a place, whew he 
will be as useless ns the fifth wheel to a coach. 
I hope it will be stricken out. 

The VICE PRESIDENT. The Chair must 
call up the orders of the day, 

Mr. IVERSON. I suppose weahallgel through 
with thia bill in a few mmutca. 
Mr. SEIDELL. I think not. It wit) lead to 
me discussion, and it had better go over. 
The VICE PRESIDENT. The bill will go 
over, und the Chair will take up the Private Cal- 
endar. 

JOUS LORD'S KBPHESeNTATIYKS. 

The Senate resumed the consideration of die 
bill (S. No. 221) for the relief of the heirs at taw 
of the late Abigail Nason, sister and devisee of 
John Lord, deceased; the question hemeon order- 
ing trei bill to be engrossed nnd read a third time. 
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Mr. CLAY. Thin bill was under discu»ion 
when the Senate adjourned last evening. 1 then 
stated my objections to the bill, mainly on the 
score of die interest proposed to be allowed . Since 
then 1 have examined the papers upon which the 
claim rests, and I concur fully in what Wiis said 
by th« Senator from Maryland [Mr. Plarce] 
last evening, that there is no evidence whatever 
to sustain the claim, either for principal or in terest. 

In the first place, there is ne evidence at all — 
lione that wouhl be received in any court of jus- 
tice. Here is a claim which is supported by the 
affidavits of two witnesses, swearing to a fact forty 
years after it in said to hnve transpired— one of 
whom asserts positively the existence of the fact; 
the other that he thi:iks such was the fact. Then 
these witnesses purjvort to have sworn before a 
justice of the peace; but tho character of that offi- 
cer is not established in anyway. Their testi- 
mony is not authenticated according to the laws 
of the United Slates. We have no sort of evi- 
dence, upon tho lace of the papers, that this man 
was a justice of the peace. vVc hava no evidence 
whatever that he had the legal right to administer 
an oath. Wit have no evidence whatever thai 
these mrn did take n legal outh ; that they incurred 
sny of the pains and penalties of perjury; and 
that the whole testimony, as presented upon these, 
papers, was not fabricated by the claimant him- 
self. Therefore I say that there is no evidence 
whatever. But admitting that the testimony was 
properly authenticated; that the statements were 
made and sworn to before an officer, who was au- 
thorized to administer oaths; and that these men 
did make these statements under the sanction of 
an oath duly administered, they do not establish 
the claim at all. Here is one witness who testi- 
fies thai this man was on this vessel, and that he 
rendered the service. He does not know that lie 
wo 3 not paid for it. The other thinks he was 
there. He, in like manner, dots not know that 
be did not receive any pay. Now, I assert that it 
is a very incredible thing that this claimant should 
have been on this vessel; that he should have 
served during the lime of fifteen months; that at 
the expiration of this time others should have been 
paid, and that he should not; and that he should 
have been wholly ignorant of his right to pay- 
ment. I say that it ta an incredible story. 

Then there arc other marks of suspicion in the 
rase. He sleeps upon his r%ht« for near forty 
years, toforc he prefers any claim against the 
Government. Then there is one report in his 
favor; and after the lapse of about thirty years 
more, there is another report in his favor. Why 
Ibis claim slept during these thirty intermediate 
years, is wholly unexplained. I think, without 
multiplying words about it, (for it is n very small 
amount that is asked,) that the claim is wholly 
unsupported by testimony; and thut, if well sup- 
ported by testimony, tho payment of interest 
would be a precedent which would return- con- 
stantly to annoy us, and would involve an im- 
menm; amount of money, such ns the Treasury 
could not discharga. 

Mr. NICHOLSON. Since the adjournment 
yesterday, I have looked nt those papers. 1 was 
induced to do so by the doubt expressed by the 
Senator from Maryland yesterday. The Senator 
from Alabama has stated correctly that thero.rs 
one witness who proves distinctly and directly 
the fact upon which the claim is baaed, and an- 
other who proves itindircctly. I have been under 
the impression that, in the action we tako here, 
Wo ore not in the habit of requiring the strictness 
that is required in courts of justice. Papers ore 
presented hero by gentlemen holding scats in the 
two Houses, purporting to be evidence sworn to 
before a justice of the penco in their Slates; and I 
think the presumption is a fair one, that every- 
thing is to be inferred in favor of Ihc proper char- 
acter of the officers who administer oaths. I take 
it that the Senator from Moioe, who reported on 
tho case at one time, is satisfied as to tho true 
eharactcrof the officers who administered the oath. 
If that be an objection to thin case, I suppose that 
very few claims can be mode out in the Senate. 

The case was first presented in 1828, forty years 
after the service was rendered. If you take the 
proof made in the case as genuine, I doubt not the 
circumstances will justify any one in accounting 
for the delay. Then it establishes this fact: that 
the ancestor of the applicant performed fifteen 
months' service for the" United States as a scboibh 



Forty years afterwards two witnesses come for- 
ward and provo the claim. Now, the kind of ser- 
vice that was performed here ia a, kind whieh 
would hardly ever be forgotten by anybody who 
was present. One of these witnesses says he was 
on the same vessel, performing the same service, 
and was taken prisoner at the same time; and he 
states positively that the ancestor of this applicant 
was with him. Now, is it possible ihnt such facts 
as these ever could bo forgotten , and that they arc 
not to be taken as proved, because the witness who 
testifies to tliem may have arrived nt the age of 
seventy-five ? My understanding of the law thai 
governs memory is, that old transactions are beat 
remembered by old persons. I take it for granted, 
therefore, that there can be no real doubt as to the 
genuineness of this evidence, and ns to the ser- 
vice having been rendered; and a committee ofthe 
other House, in 1830, so regarded it, when these 
transactions were much more fresh than they are 
now, and reported in favor of it; and I believe 
the House of Representatives then passed n bill 
granting to this claimant 6120— eight dollars a 
month. 

The claim has lain for thirty years. The party 
died some time afterwards. Then his widow died, 
and this claim is brought forward by the devisee. 
That is the reason why ithaa slept so long; but if 
tho claim was just when presented, the proof wits 
then made out, for it is the same proof which was 
made out in 1829 and 1830, and acted upon then, 
(hot the committees have ever since acted upon. 
Two or three reports have been made, all concur- 
ring, except on the question of interest. The Inst 
committee, regarding the claim as having been 
established in 1830, proved then, and prima facie 
recognized ns such by the action of one branch of 
Congress, considered it a debt then existing, and 
hence allowed interest. 1 do not contend by any 
means that the law carries interest with it; that it 
is a case that would necessarily carry interest. It 
ia a question for the Senate to decide, whether it is 
a matter of justice that an established claim should 
carry interest. The committee thought that it 
ought to do so, and have reported the bill at &X4t>, 
£l£fl of which is the principal, and the balance 
the interest. That is the whole question. It is 
now for the Senate to decide whether they will 
allow, if they think the claim just, the additional 
$201) as interest, or whether they will allow only 
the principal. On principles of justice, I think 
the Interest ought to lx- allowed. I do not under- 
stand that there is any established practice— cer- 
tainly no law — that governs the case. In the 
courts of justice, n claim of this kind would not, 
as a matter of law, carry interest; but in all such 
cases, as fur as my observation goes, the jury is 
allowed to give interest or not; and I have never 
known liieiii to fail t» do no. On the same prin- 
ciple of justice governing this case, the committee 
have reported interest here. 

Mr. HUNTER- I should like to try thisques- 
lion of interest, and to do that I movo to strike 
out (336, and insert $120. I think that is the prin- 
cipal sum. 
Mr. NICHOLSON. Yes, sir. 
Mr. HUNTER. I move that amendment, and 
I ask for the yean and nays on it. It is an import- 
ant principle. 
Tno yeas and nays were ordcml. 
Mr. SIMMONS. I think this claim, which ia 
now reported by the Committee on Revolutionary 
Claims, was before the Committee on Claims last 
year or the year before, and I then examined the 



case. So far as any doubt may have been thrown 
by the debate on the propriety of making tho al- 
lowance for tho wages, I think that any one who 



will take the pains to examine the papers will set 
thut it in ns distinctly proved lis it is possible for 
*n event of that length of lime to be proved. The 
circumstances of the service arc such as any man 
would remember; and the claim is made out as 
well as.and better, than Hint- fourths ofthe claims 
wc allow, considering die time that has elapsed. 
1 think that when reclaim has been proved before 
the proper Departments of this Government, and 
omitted to be paid by the neglect of Congress, 
interest is fairly due to the applicant from that 
time until we get rid of it and pay him, and we 
1 so, 1 think, from the Committee on 



think, from the 



ly bun, i 
Commii 



reported 

Claims at dilTerenllimcs; once, I am sure. I hope 
the interest will be paid. 

Mr. HUNTER. Aa the Senator is fomtliur 
I with ihc history of the can, I aak why the man 



did not present his evidence at the Department, 
and get the money there f 

Mr. SIMMONS. It is all stated in the report. 
It was reported, and passed the Senate lost year, 
I believe, without a dissenting voire. , 

Mr. CLAY. I dislike to multiply so many 
worda on an small a claim; and yet, as I said, it 
involves an important principle, and one which, if 
it is adopted by the Senate, and carried out here- 
after, will require the expenditure of more than 
hundreds of millions of dollars, in my opinion, 
IwcAusc it is an assertion of n right to interest 
upon a claim from the time it was preferred to 
Congress. If it is established by the vote ofthe 
Senate that that ia a proper principle, and that 
interest ought to be counted from the time a claim 
is first preferred to Congress, 1 say you will re- 
open all the claims that have ever been preferred; 
liecause there is not probably one that has ever 
been prosecuted hero where interest was paid 
from the time of presentation. Hence it involves 
an important principle, and 1 repeat, that no law- 
yer—I mean no mau who has been accustomed 
to the practice of law in any court of this coun- 
try—can say that this claim ia well sustained by 
testimony. That is my opinion. 

My friend from Rhode Island nays he thinks 
it is well made out; and yet I venture tho asser- 
tion that it is sustained by the unsupported testi- 
mony of but one witness, conceding that be made 
nalh to it before a person authorised to adminis- 
ter an oath, which docs not nppcor. The other 
witness testifies upon what ho heard from the 
claimant himself. He says that he thinks he was 
there, and explains the reason, because he cate- 
chised him as to what had occurred there; and 
because the claimant evinced some knowledge of 
what did occur there, which he might have heard 
from another person, lie thinks he was there. That 
in the sum and substance of his testimony. But, 
sir, thcro is not a particle of evidence to sustain 
the claim in any of the Departments. They 
have ransacked the Navy, War, and Treasury 
Departments, and nothing appears on file in any 
of them to support this claim. 

Well, now, 1 submit to the Senate whether it is 
a credible story, that this man alone, of all this 
ship's crew, should have been unpaid for forty 
years; that he should not have known his rights, 
when die rest were paid immediately; that he 
shnuldnot have found it out until 1792; and then, 
after finding out that others bad been paid, and 
that he was entitled to payment, that he should 
have slept on his rights until lSiiior 1829; and then 
again, that he or his heirs, after one favorable re- 
port in Congress, should have failed to prosecute 
the claim for more than thirty years longer f I 
think it is very clear that the claim ia wholly un- 
austaiiied by such evidence aa should carry it 
through the Senate. 

Mr. SIMMONS. The Senator says that this 
service is proved by but a single witness. I think 
there lire two; but suppose there was but one 
forty years after the service was rendered; Sup- 
pose tlicy had all died but one: I should like to 
know if there is any court that would not admit 
thut the claim was proved, if one substantial, 
credible witness swore to the fact that he was 
on board the ship with this man during fifteen 
mouths? I should like to know if any court wonld 
not take that as satisfactory proof, provided the 
mini told the truth? If be did not tell the truth, 
no number of witnesses that might swear falsely 
would strengthen the testimony at all. If the wit- 
ness ia truthful 

Mr. CLAY. If the Senator will permit me to 
answer him just here, I say that under the cir- 
cumstances of this case, I would not take his tes- 
timony, and I will give die Senator the reason; 
first because 

Mr. SIMMONS. I think the Senator need not 
give me a reason. If he would not take the tes- 
timony of one man, he would not take two. 

Mr. CLAY. I say dial his testimony is con- 
tradicted negatively, by the fact that there is no 
evidence on file in any Department of the Govern- 
ment of the services of Una vessel even , much less 
of the service of the individual; and in the next 
place, it is given forty years after the circumstance 
is said to hav« transpired-, and in the next place, 
wo have no svidence of the credibility of the wit- 
ness. 

Mr. SIMMONS. I know that when a man 
m \kes a motion to rssist a claim of a Bailor, and 
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especially one who fought in the Revolution, he 
can find •thousand reasons for not liolicving any- 
thing. But tho Senator nays there is no evi- 
dence in the Depnrtmcnt. There is no evidence in 
Uie Department that there ever wns such n ship, 
because the muster-roll and everything of the kind 
were lost, and never sent (here. That is the reason 
why this claim of service had to lie supported l>y 
the testimony of living' witnesses; and was il not 
so with a great many of those ships.' There never 
were »ny papers. They did not fight on paper in 
those times; out everybody knows I here wns such 
a ship, and such a commander, nnd that t>he was 
captured. That is as notorious as it is that there 
was a war at Ihnt lime. This ship is as well known 
as if every paper was in the Department. It is 
known that site was there and captured. The 
history of the country shows it; and these men 
were there, and a great many of llicm got their 
claims: they swore that they got them, and were 
paid off, just as this man asks to be paid eff. 

On the question of interest, I will make just one 
remark: that it is not proposed to pay Irom the 
time this man made his claim to Congress, but 
from the time lie made his proof nnd Congress ad- 
mitted il, and one House passed a hill and agreed 
to pay the money. I call that making out n claim. 

The question being taken by yeas nnd nays on 
the amendment of Mr. Histeh, resulted— yens 
SO, nays 15; us follows: 

VE.\i»— M«*»r». Bran, rtrl;ht, Drawn, Ctny, Cuncnan, 
Fltspairbefc. (?r<s-n, t*win, lliiniraonil, Hunter, Johnson oi' 
Arkansas Jnlinitoii nf Tcnnciucc, Penrcc. folk, Powell, 
Bnulhlxiry, Sttsutian, 'fbomioo, Trumbull, and Wilkin- 
■on— 111. 

NAYS— Me»«r». Anttionr, Slnsliam, ClisniUcr. Clsrii, 
Colliimcr, Ihirkee, Frmcndcn, Font, Hamlin. Ircroon, 
Nlctml.o,., nlnunoii., tiu.ni.cr, Ten Eyck, awl Wade— 15. 

So the amendment was agreed to. 

The bill was ordered to be engrossed for n third 
reading, and was n nd (ho third time. 

Mr. CLAY. 1 nsk for the yeas nnd nays on 
the passage of the hill 



The yeas und nays were not 
The bill was pussod. 



without 



AARON II. PALME It. 

The bill (S. No. Ill) for the relief of As roil H. 
Palmer was read a seetAtd time and considered as 
in Committee of the Whole. It provides for the 
payment to Aaron H . Palmerof the sum of $3,000, 
in full compensation for his labor and research in 
collecting information, and preparing the same for 
the use of the Government, relative to the oriental 
nations, nnd parlimlnrty Japan. 

The bill was rcporled to the 
amendment 

Mr. BRAGG. liis t iK'rhaps t ratheruiigracious 
to oppose a private bill hen.- after il has been re- 
ported by t lie* appropriate committee; and this 
bill does not propose to appropriate a very large 
amount— $3,000; but as one of the Committee on 
Claims, I think it proper to nun.; to (he Senate 
thnt I examined the ease very thoroughly, and 1 
did not concur in the report. 1 think nil the tier- 
vices which are proposed to be paid for were 
entirely voluntary. I am not disposed to go into 
the matter unless gentlemen desire me to do so. 
I think the bill ought not to pass. I think it 
would be n very Imu precedent. 

Mr. SAULSBURY. I should like to hcarthe 
report read. 

The Secretary nud the report of the Commit- 
tee on Clnims. 

Mr. FOOT. Mr. President, I confess some 
Utile surprise at ihe opposition thnt is manifested 
to this claim I cannot but regard it ns meritori- 
ous a claim as stands upon your Calendar. It has 
beon regarded as a just and equitable claim by 
every committee of cither House of Congress 
who have examined the subject. This very bill 
passed the Senate nt the last Congress without 
n d isse nt in; voice . 1 1 went to the House of Rcp- 
resentatives nnd received a favorable, and, as I 
understand, unanimous report from the Commit- 
tee of Claims in thnt body; but was not reached 
upon the Calendar, and for that reoson fniled of 
meeting the concurrence of the House, The re- 
port, which is a readoption of the report of the 
Committee on Claims at the Inst Congress, sets 
forth briefly the grounds of the claim. Mr. 
Palnn-r had devoted many years to the collection 
and collation of important information and statis- 
ics in relation to the geography and productive 
-erce, of certain inde- 



pendent oriental nations in the eastern and north- 
eastern portion of Asia, including Japan, and 
other Asiatic islands on that coast. Tins inform- 
ation he communicated to the executive Govern- 
ment here, in n series of paper* addressed, from 
time to time, to the President nnd heads of De- 
triments, wiih suggestions as to the best means 
of making the trade of those countries available 
to American commerce. These communications 
were transmitted to Congress, at different times, 
by the President and heads of Departments, and 
were ordered to be published in extra numbers; 
thus Inuring the testimony of Congress to the 
value and importance of tho information. 

But that is not nil. We do not rest this claim 
on these facts. From the report il appears, Mr. 
President, that early in 1644 Mr. Palmer came 
from the city ofNcw York to Washington, at the 
solicitation of Mr. Walker, then Secretary of the 
Treasury, for the purpose of aiding in promoting 
the action of Congress in carrying out the views 
and suggcstionsroniaincdin those documents, and 
for the purpose of revising nnd correetinglhe proof- 
sheets of the papers which had been ordered to be 
published; und also for the further purpose of pre- 
paring a large outline mop of those countries; which 
was also published by order of Congress. In this 
way, and at the request of the Secretary of the 
Treasury, Mr. Palmer was employed for a period 
of between eight nnd nine months. 

Again, in 1B50, certain resolutions were pre- 
sented to t he Senate by the honorable Senator from 
Maine, [Mr. Hamlin,] then chairman of the Com- 
mittee on Commerce, which were adopted, calling 
on the Secretary of Stale for information respecting 
tho barbarous treatment of shipwrecked American 
seamen on the coast of Japan, and for information 
in respect to those independent oriental nations 
nnd their capabilities for a profitable American 
commerce. In preparing i tic communication in 
answer to these resolutions, the- Secretary of State, 
Mr. Clayton, availed himself of the aid of Mr. 
Palmer, ns a gentleman having a more extended 
and intimate knowledge of those subjects than 
probably any oilier American citizen. In thisser- 
vice Mr. Palmer wns employed for the period of 
between three and four months. He, in fact, pre- 
pared and wroto out the whole of the communi- 
cation in answer to the second inquiry contained 
in the series of resolutions, which was communi- 
cated by a message from Mr. Clayton to the Sen- 
ate; that portion of the communication covering 
some eight hundred nud fifty pages of manuscript. 
Mr. Clayton, in that message, said: 

"Tho fpronil j*irii»n [of Hie nixwrtj roin|>r1«c'« a ierle» 
of valtnMo il iriiinetili co«p<lfil Willi rrent research Slid 
lndu.tr> tiv A:m> i II. Palmer, Esq., of New Yntk. and com- 
municated nt d liferent n-?rlod!i bvlum to the Department of 
.Statu ; the uliuk necmnpanivd by n clinrt of the principal 
maritime riMiiiUlM of tlic Ht*|. Tliesc rnper-, h i% be- 
it-vrrt, wttl bo found to enntnln n great nniount of uncful 
the IniiflpnndcM oriental on- 
cost 



recent lularmatuin rrvpretingihc 
mm., sod their cupabllme. to. s 



Again, sir, in 183:1. nt the request of the Secre- 
tary of the Navy, the memorialist had several 
conferences with Commodore Perry, to whom he 
furnished copies of his " plan for opening Ja- 
pan, "and to whom he imparted other information 
deemed to be important and useful in the execu- 
tion of the expedition to Japan, then nboul to be 
undertaken under his immediate command. Mr. 
Clayton, in presenting the memorial of Mr. Pal- 
mer to the Senate, in 1653, took occasion to say, 
that he "Ijelieved he wns rntitled to more credit 
forgetting up the Japan expedition than any other 
man; that he hud thrown more light on il, und 
given more information on the subject to the State 
Department and the Congress of tho United Suites 
than nny one else." 

But now, Mr. President, it is not for time and, 
labor expended in procuring this information; it 
is not fur communicating (his information to the 
executive Government at Washington; nor is it 
in consideration of the conceded value nnd im- 
portance of this information, thnt compensation is 
nsked. It is for time and labor and expenses 
here nt Washington, nt the request, as Mr. Clay- 
ton him**-]!' bears testimony, of " three different 
Secretaries, "and nt different limes, in connection 
with this subject, that some reasonable remuner- 
ation in sought. Is he not entitled to it on every 
principle of justice' und equity ? I do not nsserl 
ihat the claim rests in express etmOncf; but I do 
undertake to assert that it rests in an implied 



understanding; an implied obligation, fori 
actually rendered — rendered, loo.nl the request of 
your chief executive officers; and services deemed 
by them important and valuable, and for which 
he has never received n dollar. It rests upon the 
same principle upon which we make extra allow- 
ances for extra services generally; upon the sam« 
principle rji which we make extra allowances for 
extra services toGovcrnment officers under salary ; 
and shall we not make compensation to a private 
citizen not under salary, for services rendered, 
and expenses incurred in our employment, for 
our benefit, nnd n} our request. 2 

More than this, sir: while we have made an 
extra allowance of $20,000 to the distinguished 
rommandcrof the Japan expedition, the laic Com- 
modore M. C. Perry — a name intimately associ- 
ated with the glory of the American >avy; it* 
glory alike in war and in peace; intimately asso- 
ciated with iis early triumphs in war upon Lake 
Eric, and with its later triumphs in peace in the 
far distant empire of Japan— after nit ihis, shall 
we hesitate in make some small remuneration to 
the private citizen who is acknowledged to have 
been chiefly, or at least largely, instrumental in 
preparing the way for that expedition .' Shall we 
liesitale to make some slight pecuniary recogni- 
tion of the value and importance of these services, 
rendered in our behalf and at our solicitation ? 1 
hope not, sir; and 1 confidently trust that this bill 
will receive again, as it has heretofore received, 
the sanction of the Senate. 

Mr. CLAY. 1 shall he obliged to the Senator 
if he will tell me how the Government has profited 
by the information given by this gentleman. He 
fpeniss of profitable irnde with Japan. The 
Treasury report docs not show what that trade 
is, and t shall be ver.y much gratified- 
Mr. FOOT. I repeated bul the language of the 
report of Mr. Clayton nt the time. 

Mr.CLAY. That only shows that, if the Treas- 
ury report is correct, thai language wns merely 
complimentary. I twos spoken in a Pickwickian 
sense. 

Mr. BRAGG. I do not know thnt 1 should 
have said anything further than what I have said 
in relation to this case, but for the eloquent re- 
marks of my colleague upon the Com mil tee on 
Claims on the other side of the Chamber, [Mr. 
Foot.] Bul, as I understand die clnim set up by 
Mr. Palmer to pnyntcnl in a very different light 
from that of my honorable friend on the other 
side, 1 think it due to myself, and )>erhsps to 
others, that I should slate the reasons which 
brought ms to my conclusion. 

I look upon this as a claim founded, if upon 
anything, upon voluntary action on the part of 
the claimant, nnd that not sought for (at least in 
a largo majority of the cases for which claim is 
made) by any Department of the Omernment. 1 
believe Mr. Palmer is nn old acquaintance of the 
Senate. He has been here in some shape or other 
for n long time— 1 think for nearly sixteen years, 
from what I can [Mireeive on looking back at the 
demur* in regard to various propositions he has 
had before the Senate. He has certainly been 
here since IrMG, ai least, in one shape or other: 
and I wish to inform member* of the Senate — no 
doubt ninny of ihe older members are nwnrc of 
tho fact — of the various jvostures in which he has 
presented himself, and for what purposes he has 
presented himself here; fur I think it ought to 
linve n material bearing on the decision of this 
matter by the Senate. 

These papers having been handed to me for 
examination, ns one of the Committee on Claims, 
I look occasion In copy the points mode, and very 
briefly made, by his counsel, or by himself, ns to 
the services for which he claims compensation. 
The Senator from Vermont has stated 1 a part of 
them — those, perhaps, which he thinks are most 
meritorious; but he has stated only two nf them, 
I believe; nod I beg to rail the attention of the 
Senate to the claim as presented by the claimant 
himself. First, he says that in 1846 he addressed 
a letter to the Hon. Charles J. lngersoll, chair- 
mun of the House Committer on Foreign Affairs, 
in relation to the commerce nnd resources of the 
eastern nations. Second , he enlarged and revised 
it, and sent n copy of it to Mr. Buchanan, then 
Secretary of Stale, in the same year; which was 
sent to the Speaker of the House, and was re- 
ferred and printed. 

Now, air, 1 will merely remark, in ( 
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tbat we all understand — at least I do, though I ' 
have been here but n short lime — how those things ' 
arc brought before Cnngrcssi, referred, and printi-d. I 
I will show directly, from some resolution* which | 
have been introduced into this body, that the prob- j 
ability ia— at least I nm satisfied in my own mind 
— that all these calls for information came from I 
Mr. Palmer himself. It is very easy to get n friend 
here to move a resolution railing for information 
which has been sent to n Department unasked, and 
have Congress print it; and then get up Home j 
book scheme or other, as 1 shall show you this I 
gentleman did, and a very expensive one, too. i 

Again, in 1848, ho addressed a letter to Mr. : 
President Polk — for as soon as there was a new 
President elected Mr. Palmer always had some- 
thing at his service — and that letter was sent to 
Congress and printed, and be claims pay for that. 
Here is that document — I shall have occasion to 
say something about it directly— containing about 
seventy -two pages. In IP4«, he says he visited 
Washington at the request of the Secretary of the 
Treasury, Mr. Walker, and while here, his me- 
moir, the document of which I have just spoken, 
was sent to the Senate and ordered to be prinu-d ; 
and he remained to superintend its printing from 
March until September. Here is a document of 
seventy-two pages, for superintending the print- 
ing of which he say she remained herefrom March 
until September; and for so remaining here he 
claims pay. What reason docs he give in his 
memorial for that? He says the Public Printer 
had so much work before him that this document 
wan not printed promptly, nnd it was necessary 
for him to stay here until the Printer got to that 
part of his work, nud printed it; and it was neces- 
sary for him to be here to revise it. Here are 
seventy-two ,»a£e»i then, which it took him nine 
months to revise: nnd he asks pay for that. 

In 1849, he so vs he completed a series of papers, 
a ruaun? of all nc Imd written, and sent them to 
Mr. Clayton, the Secretary of State, and Mr. 
Clayton canoed them to be published in the Na- 
tional Intelligencer. Relieving them lobe matters 
of public importance, he put them in the National 
Intelligencer, and cave them a widespread circu- 
lation. He asks the Senate to pay btm for that. 
All these communications, no doubt, were volun- 
tary— every one of them. Again, in September, 
1849, he submitted, he says, a plan to the Presi-, 
dent for opening Jnnnn, and afterwards he sent a 
plan to President Fillmore, which was adopted, 
lie may or may not have done this. The plan 
may or may not have been adopted. I do not 
understand that there arc any facts here showing 
that that speci Ac plan was adopted . At all a vents , 
it was n voluntary act on his part to send that 
plan. Up to leVM), when hU project finally failed 
here, as I shall show directly, he appears to hare 
troubled every Administration with communica- 
tions of this kind; and 1 intend to show for what 
purpose he did it. 

Again: he says, that after the Japan expedition ' 
was resolved upon, he had an interview with 
Commodore Perry, and gave him a great deal of j 
valuable information; and he asks pay for it. ! 
There is no evidence of that. He says that he 1 
communicated by letter with the Governor of Na- 
gasaki, in Japan, and he ha» no doubt that thai i 
paved the way to the commodore's obtaining an ! 
entrance into that strange country, and thereby ; 
making a treaty, from which it is expected we arc 
to derive in the end very great benefit; and he , 
asks pay for that. 

Then comes his lust claim, which has been so i 
much dwelt upon here by the honorable Senator 
from Vermont — and that is for preparing a docu- 
ment connected with Mr. Clayton a report, made 
Ihc call of the honorable Senator from Maine, 

ElIsMMy.l who offered a resolution for in- 
tion in relation to som" shipwrecked sailors 
upon the coast of Japan, and certain information 
in relation to tin; oriental nation*. The ear-marks 
aro pretty strong therefrom whnt quarter the res- 
olution came. What did Mr. Clayton do? He 
*ay* he was employed three months in making 
that report. Mr. Clayton in o report, which 
was referred to the Committee on Foreign Ilela- 
tion»; and with it came — what? Mr. Palmer's 
hook, that he had been trying to get before Con- 
gress for years and yearn. It came lu re in the 
alliipe of an additional report, containing eight 
hundred pages— the very bonk which he had pro- 



posed to get published when he sent the memorial 
to Mr. Polk of which I hove spoken; nnd then it 
was asked that the Senate should print that book, 
and pay for it out of the contingent fund of the 
Senate; and then came on the famous "tmtilcof 
the books" — which some of the older Senators 
will recollect — between theScnnlor from Missouri 
(Mr. Benton) and other gentlemen upon this floor; 
and there was an end of Mr. Palmer's hook. It 
was sent back to the State Department without 
printing, the Senate refusing to comply with his 
request to print ii, or rather, to let him print the 
book and require the Secretary to subscribe for 
five thousand copies ot five dollarsa copy. There 
was an end of that. 

Now, Mr. Palmer presents himself here and 
asks payment for nil these things. Hccomra now 
and says this information waa exceedingly valua- 
ble to the Government. I do not know, with the 
Senator from Alabama, that the Government has 
ever benefited one straw or one sliver by it. I do 
not believe it has. I do not believe anybody ever 
read one of his communications that you printed. 
I venture to any there is not a Senator here now 
that ever read it; 1 doubt whether the honorable 
Senator from Maine ever road it. I have before 
me the abstract of this book, which was printed 
in the year 1H48, when hescnt n memorial to Mr. 
Polk. Here it is— seventy-two pages. What do 
1 find mil? I actually find here, published at the 
public expense, as part of this document, a pros- 
pectus for publishing a book of eight hundred or 
one thousand pages on the subject of the oriental 
nations; printed here at the public expense, though 
a private matter. This pamphlet, containing sev- 
enty-two pages, is an abstract of his book;nnd it 
has an appendix containing n prospectus of his 
book, and stating the price at which he was will- 
ing to sell it, and proponing that Congress should 
appropriate $12,000 in order to buy lite book. Are 
we to pay a gentleman for this r 

Well, sir, what purpose did he have in view in 
sending nil these papers and memorials from time 
to time to the Department, and then getting them 
brought here by resolution to be printed at the 
expense of Congress? 1 will tell you. In the first 
place, his object was to gel this big book pub- 
lished. He put n prospectus of it in his commu- 
nication to Mr. Polk, which the Senate did print, 
and the printing of which they authorized him to 
supervise, and which, he says, it took him nine 
months 'time here to supervise. What other pur- 
pose did he have in view ? I say the papers show, 
and ha sets forth himself, tbat while Mr. Clayton 
was Secretary of State, a short time after the elec- 
tion of General Taylor, he sent a memorial to 
General Taylor, backed up by merchants in New 
York and in Ifoltimorc — lor what ? To appoint 
him commissioner to China at a high salary, with 
a sort of ambulatory power all over these oriental 
nations; and he says that he would have got it — it 
was promised lo him — but unfortunately General 
Taylor died. He foiled in that. He had two pur- 
pose* in view, therefore: first, to get his book pub- 
lished; second, to get a valuable foreign appoint- 
ment, in virtue of which he was to wander over 
the whole of the oriental nations. 

He came to the Senate in 1950, with this report 
or book, which was sent in by Mr. Clayton un- 
der the resolution of the honorable Senator from 
Maine. Senators have but to look at the debate 
on that occasion to see how the matter went off. 
I have alluded to it "as the battle of the hooks," 
using the language of the Senator from Missouri, 
(Mr. Benton,) who had his peculiarities; but I 
was induced to look nt the debute a little, and I 
confess I was struck with it. Many Senators of 
tbol day took part in it; the Senator from Texas, 
(Mr. Rusk,) the Senator from Maryland, (Mr. 
Pnsncr.,1 the Senator from Missouri, (Mr. lkn- 
ton,) tinil others. I find this passage in the re- 
marks of Mr. Benton, the proposition being to 
print Mr. Palmer's book', or rather to purchnse n 
certain number of copies from him: 

" Now, I wL-n the whole abuse to be considered as bring 
on irtnl ; for In this ease you sec an r lempUflesllon of lbs 
whole abuse. It 1* an epitome of all the cvus of hoofc- 
bu)iftf How did this thiol come before u»? Who ever 
itsnisju of originating lbs printing »f iai> bn"k > Ku one 
but Mr. Palmer, lie lias frequented the»» Halls for many 
rears pvt. lie has congrcgati'd with os for man* year*, 
lis baa brought tills thing before Congress, and pressed it 
on our liaad*. Congress would never have thought of 
searching Ibr It- The r*eootc would never have thought of 



i remained here, taiesd of f taring si homo aiieiHlIng to his 
own business. He Is here ; be Is levant, eouebant, and 
j cormorant hers. And he undertakes tu make a book for 
I us without our leave, and wv arc to punrluuc it, when it 
has no earthly relation to anything we have before us ; and 
we ar» lo purchase his book purely and simply lor his ben- 
efit ; for I do not know what beiwni it can he to anybody 
rl«e. Sir. in this proposed Mirrhsse is comprised lb* 
whole alttiie* of ihc ij iti a. This book Is pressed apon us 
when wc have no nerd for II, no use for It, when It has no 
applicability lo anything before Congress. It Is the most 
flagrant case of abuse which has ever been attempted upon 
us, and comprises wiUiin Itself all the abuses of this booh- 
buy.oB s> »icm. The re»olutlo>i ' auihorltcs' Ihc rtcer.iary 
or Ihc rtenai'i tu -ubreribe for five ihoucand copies of this 
work of Mr. ralmT. lie U ' autliurJxed' to subscribe. 
The wonl< are lo give him authority ; lint the meaning la 
that he shall buy. Then, whr not < direct- him to do It? 
tVe - authorize- him to doll. Whal It ibe meaning of that 
word " authorise ." Ikies It mean iliac I 



wi iiu iiu i l |ivp'mi t*a^_ ■ i ' nua vs s M—r • 

r years fur object* of their own, 
i book published, or to get nn office, 



and consider the matter, ami purchase or refuh* to purchase 
a» he may deem be> tr So, *lr. It is intended to be nn or- 
der, to direct ih» ttectetary to buy the books. I ibcreibra 
object to the pjiraseolo-y nf thLsrc-olntton, as It contrives 
n mode by which we arc to nvniri meeting the direct 
responsibility." 

Mr. Palmer say*, no doubt very truly, in his 
memorial thai this proposition to print itis book 
was lost by the violent opposition of the Senator 
from Missouri, for on the next page of the Globe 
I discover that the question was submitted to the 
Senate, the yeas nnd nays were called, and by a 
vote of 2M i<j 13, Mr. Palmer's book was returned 
to the office of the Secretary of State, nnd there I 
suppose it has since remained. 

Now, after having failed in these various pro- 
jects, having sought to get ten times the amount 
it is now sought to appropriate— (3,000— he conies 
end asks to be pnid for ncrviecs which, he snys 
himself in his memorial, were entirety voluntary. 
He says pay was neither asked nor promised for 
any of these things. He says so himself in his 
memorial. It is said these arc matters of very 
great importance. We have an eloquent report 
brought tip here setting forth the great value of 
these things t'i the Government, and now we nre* 
asked to pay Mr. Palmer. When I pot up, I did 
not intend to consume as much of the time of the 
Senate as I have; but 1 do think if claimants nf 
this kind, who have nn earthly claim upon the 
Government, who hat e pestered the heads of De- 
partments for 
either lo get a booK tu 

are to come here nnd ask Congress to pay theni; 
if that is to be done, I do not know where we are 
to slop. We may as well open the doors of the 
Treasury to all, and let them help themselves freely 
and without stint. 

Mr. 1VERSDN. Mr. President, ns n member 
of the committee that reported this lull, 1 feel 
called upon to say n very few words in defense? 
of the report. I have not studied ihis case very 
much, and 1 do not propose to detain the Senate 
very long. I merely wish, as briefly as |>o»sil>)o, 

10 give the reasons why I shall vote for the bill. 
I shall vote for it, because I understand and be- 
lieve that ihe commercial information, ns well as 
Ihc geographical information, which v. an collated 
by Mr. Palmer, nnd submitted to tin; Govern- 
ment, has been of very great nilvnnlagc to the 
commerce of the United Slates and to the Gov- 
ernment. I do not know whether it paved the 
way for the treaty which Commodore Perry made 
witlt Jnpon; but, at anv rate, there is no doubt 
thai it afforded n great Oral of information to that 
expedition, and to the Administration which got 

11 up; and doubtlens did contribute to u very great 
extent to enlighten the American Government in 
relation to the commerce of Japan, and to induce 
it to put on foot the expedition which finally re- 
suiter! in the treaty, which I have no doubt — and 
others, more competent than myself to judge, 
have expressed Ihe opinion — will result to the 
benefit of this country. If we are to have no 
benefit from the treaty with Japan and the com- 
merce which is expected to result from it, why 
has ourGovernment invited nn expedition of min- 
isters from Japan to this country, a large retinue 
of seventy individuals, who aro to come here at 
the expense of the Government, und remain here 
as long ns they choose to remain, the Govern- 
mentfooiing the bills — paying theircxpenses dur- 
ing their residence here I If it were not under- 
stood that large advantages were to be derived 
from the commerce of Japan, I do not suppose 
the Government would have invited the sending 
of a mission to this country. 

1 ti^i ftlc iJi'p i h1^i^da£iod nr - In oil IVl r* 
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betid mid collated, nnd which the large commer- 
cial in'.eiccuroo ho himself had hr.il with llii>!U- 
riationn in early lift enabled him to collect bettor 
than nny oilier nuui in the United Suites, has 
been of very groat benefit to the eotititry. I can- 
not judge of it myself, and do not pretend to ex- 
press tin opinion on any information which I hnve 
collected personally ; but we have the testimony 
of Mr. Clayton, who was certainly one of tin: 
most intelligent and honorable mm in the coun- 
try; a man largely connected with the operations 
ol thin Government, and a member of the Senate 
for many years, and Seen tary of Suite for some 
time; a man who understood perhaps the com- 
mercial relations of this Government nn well as 



any other man of his day — he bun testimony to 
the imporlnuce of the inlorm 
looted and furnished by Mr. 



' the iniormntion which was col- 
Palmer to iho Gov- 



Now, the honorable Senator from North Caro- 
lina snvs this was all voluntary on the part of 
Mr. Palmer. Admit it for the sake, of the argu- 
ment; docs it follow, because he collected a large 
amount of valuable information, and tendered it to 
the DM of the Government, that he is not to be 
paid for it, if ihnt information is valuable to the 
Government? Any man who makes an invention 
of a machine oranythingoflhat sort, does it vol- 
untarily; but he comes to the Government and 
ask* for compensation. Hi- does not get compen- 
sation, to bo sure, in the shape of money paid by 
the Government, but he gets compensation under 
the law which gives to him a patent right for 
many years. He obtains tin- patent right, and is 
thereby remunerated for his invention; but he 
comes voluntarily before the Government to pre- 
sent his invention, and to enlighten the country 
in regard to it. It id not because- a man volunta- 
rily presents information of this sort to the Gov- 
ernment thai he is to be deprived of any compen- 
sation for it. If you were to act on that principle, 
you would never give a patent to an inventor, be- 
cause he voluntarily comes to you for the purpose 
of enlightening and adding to the encouragement 
of commerce or manufactures. 

Mr. CLINGMAN. I should like lo ask for 
information, (j>r 1 want to understand the case. 
Has Mr. Palmer been deprived in any way, by 
our action, of a copyright to his book, if he chose 
to publish it? 

Mr. IVERSON. I will speak of that point in 
a few minutes, and show the Senator the history 
of the case. I think that, although the informa- 
tion may have bean, in the first place, voluntarily 
communicated by Mr. Palmer to various Presi- 
dents and Secretaries of Slate, yet still, if ii be an 
admitted fact that the information has been of 
service to the Government, in a spirit of liber- 
ality, as well as justice, wu ought to companslta 
him. 

But, sir, Mr. Palmer was actually employed by 
the Government. All his services were not of a 
voluntary character. It has been slated by ihe Sen- 
ator from Vermont — and it is true, and I will show 
the resolutions of Uie Senate under which he was 
employed — that Mr. Palmer was here at the b> 
> of the Secretary of State, superintending 



the priming of a document which was ordered by 
the Senate to be printed. The Senator from North 
Carolina [Mr. !!n.\r.c) says thai he was here a 
longer time than was necessary. I do not know 
how that was. It may or may not have Insert so. 
At any rate, the fact is established thot he was 
here at the n-tpiest and instance of the Secretary 
of State, superintending the priming of documents 
containing information which the Secretary of 
Suite and the Administration thought to be ol vast 
importance to the Government; and being hero 
employed at the recpiest of the Secretary, it was 
no fault, probably, of his that he was detained 
here eight or nine months. Ho suites the fuel lhal 
he was detained here, at his own expense, to su- 
perintend the priming of the report alluded to; 
und certainly, if he was detained hen? at the re- 
quest of the Government, if he was brought here 
und kept hen- at their request lo superintend the 
printing of an important document, it appears lo 
mo that he ought to be remunerated for those ser- 
vices for the time thus spent. 

Mr. FOOT. Guite a large outliuo map of those 
countries was also prepared by him during thai 
lime. 

Mr. GRIMES. Allow me to ask whether there 



is any evidence of his being kept here lo superin- 
tend the priming of a document nt the request of 
the Government, except his own statement? 

Mr. BRAGG. There is nothing but his own 
statement as to the lime he was hore. 

Mr. IVERSON. I am not very familiar with 
the facta; but my impression is that ho was re- 
queued to slay bore by the Secretary of State. 

Mr. GRIMES. I do not see it so suited in the 
report. 

Mr. FOOT. It will be observed ill ll|o report 
that Mr. Clayton himself staled, oh presenting 
Mr. Palmer's memorial, that he remained herein 
the employment and service of the Government, 
at the request of three Secretaries. It was well un- 
derstood that Mr. Clayton himself was one of 
those three. In relation to his invitation to come 
from New York to Washington to promote the 
action of the Government, in reference to the sub- 
jects contained in the documents which he had 
communicated to the in, 1 have before me a cer- 
tificate from Mr. Walker himself, testifying ihe 
fact that Mr. Palmer did come here from New 
York nt his invitation. 

Mr. GRIMES. I think the Senator from Ver- 
mont will observe, if he will rvud the statement 
of Mr. Clayton critically, thai he does not slate 
that he knew, of his own knowledge, that Mr. 
Palmer was here on tins business, or that his 
act ion reco ivi d the approbation o f I h roc Scerc taries 
of State; but he merely says; 

" I present (tie petition of Asrun llalsbt Palmer, praying 
cormk n>aihio"— 

That is, the petition prays for 

"CaaipeiiMtlon 'or services rendered !>y hlni.ln commu- 
nication, and liy anil under the direction, and wiui the ap 
probation, ol'Uiree Secretaries of Slate." 

That is to say, Mr. Palmer alleges in his peti- 
tion, which Mr. Clayton presented, that ho had 
performed this duty under the direction and with 
the approbation of three Secretaries of Stole; but 
I do not understand that Mr. Clayton says he had 
done litis. 

Mr. FOOT. Mr. Clayton was uneof lh« three 
Secretaries referred to; clearly known to be so lo 
each and every member of the Senate; and, if it 
had not boon true, Mr. Clayton would probably 
have deninl it. 

Mr. IVERSON. I leave that question to be 
replied to by those members of the committee who 
sit on the other side, who tire more familiar with 
the facts of the rase than I am; but now I want 
lo refer lo the history of the proposition to print 
Mr. Palmer's document, which the Senator from 
North Carolina has characterized, in the language 
of Mr. It nton, as " the battle of ihe books. " The 
Senator is misled in relation In some of the points 
which he has suited. On the lGth day of Janu- 
ary, 1850, I find by Uie Journal: 

*' Mr. II * m lis stibmlttrd the ftHUminsr. resolution* for con- 
sideration : 

•* Um»h'tJy TlMU irw Secretary id" Mule be requested to 
communicate lo the Senate such information or particular* 
at uisy have come to his knowledge respecting; Ihe deten- 
tion, Imprisonment, snd harlmnnM IrraUncnt. by the Japan- 
e*e Imperial and pnivlnrlal suthorluen of American •ca- 
meo who liave Ihe misfortune m no •iiipvrnieked on the 
coasts of Japan and lu dependencies, which im- now Ire 
qucnled by a larjr American wlialinr fleet In the peaceful 
pur . i e t of ilirir lawful enterprise. 

■« JteaoW, That Uie Secretary of State be also requested 
lo communicate to the Senate inch recent nnd reliable in- 
formation in tho poswsimi of the Department of State a, 
relate, in ihe Independent orieut.il nation-", and their caps 
blllUcs lor n profitable American commerce ; nnd tlMI lie 



report on the raped leney of Iho appnlnUuent ol a -p-cial dip 
IstJMUc ags-nt, or eommtanoncr ol' Uie L'nilcd Sulci, lo be 
vesif-d with authority to open amicable relations and make 
commercial treaties with too s-ovcrvijrna of tho*- nation*." 

These resolutions wen: offered on the 1 6th of 
January, 180(1, and laid on the table. The sec- 
ond resolution calls upon the Secretary of State 
to communicate to the Senate all valuable recent 
information which he might have in relation to 
the oriental nations which would have a bearing 
on the future commerce of the United Slates with 
those countries. It may be that it had reference 
to ihe statements ordocumcnts or memoirs which 
had been drawn up by Mr. Palmer, at ihe request 
of the former Seen tary of ihe Treasury, Mr. 
Wnlk-r, and then in the Department of State. 

Mr. BRAGG. Allow mo one word, just there. 
Mr. Clayton says, in his report, that that me- 
moir, containing eight hundred pages, as it np- 
[lears, wns a rraiinn" merely of various papers 
which this Mr. Palmer had submitted to the De- 



partment from time to time; in other words, it was 
his book which he wanted to publish in 1845, and 
of which a prospectus is given here. He says he 
was preparing them for about three months — 
from some time in January up to gome time in 
April — after that resolution passed. Everybody 
knows thai Mr. Palmer could not have written a 
book of ihnt kind in lhal time. It was the book 
written in 18-15, and which he wanted to hare 
published when he wns before the Senate before, 
with the memoir addressed to Mr. Polk.* It is 
the same Iwok ; and lhat rosnliilion was so framed 
ns to bring in the book, and it came in with the 
report of the Secretory of State; and then it was 
thai then 1 was a pmposition hero to have the 
book printed. It had urcii before Congress dur- 
ing Mr. Walker's secretaryship, and there was 
a proposition to appropriate $10,000 lo jiublish 
the book. It has been here in various way?. I 
did not stale them nil. 

Mr. IVERSON. The Senator.'* statement does 
not differ from my own. All this information, 
all this documentary evidence in relation lo the 
trade of the oriental nations, all that had Iwcn filed 
by Mr. Talmer in the Slate and Treasury Depart- 
ments for several years previous was called for 
It may have been made up of detachrd jrarticles. 
This resolution calls on the Sr-rrctnry of State to 
report to the Senate all the "recent nnd reliable 
informalion in possession of the Department of 
Suite, with respect to the independent oriental na- 
tions, and iheir capabilities for n profitable .' 
icon commerce. " On the 21st day of Febi 
of the same year, 

"The Scoot* proee 
milled by Mr. II anus, relatln* lo the coiideci of Uie an- 
tnorltles ol Japan ; wh 



•• KnoJrrrf, Thai the Secretary of Stale be resumed to 
communicate to the Senate aocli Information or panicalsr* 
aa may hava crame to Ida knowledge, respecting tire ' 
linn. imprisonment, and biuiuirnin treatment bv 



panes* Imperial snd provincial aatlmriiies, of Am 
-ram' n who liave lite misfortune to be shipwrecked on the 
coasts of Japan and lb dependences, which arc now fre- 
quented by a taije American whaling fleet. In urn peaceful 
pursuit of their lawful enterprise. 

•• Rcnlrri, That the Secretary of Sour be also requested 
to communicate to Hie Senate such recent and reliable in- 
formation. In tin- poMJeMion nf the Department o 
relates to the Independent oriental nnilnii'.and t 
biltilea for a profitable American commerce. " 

The resolution passed the Senate on the 21st of 
Vebruary, calling on the Secretary of State to 
leall thin information. It was corn- 
. and, on the 13th day of June, there- 
after, a resolution was submitted in th. se words: 



Ihe 



fic»Ieed, That Mr. Palmer liave leave 
; out a copyright lor, and print on his i 
document* entitled * A r'tMnproherolve 



Principal Independent : 
which accompanied tlw 



Vice. «.f ir.t 
IViuntrlrl of the E*M,' 
report of Uie Secretary of Stale lu 
the Sauats, under dale of the 33d of April last, mid referred 
to Ihe Committee on Fore leu Relations, and llist Hie Sec- 
retary of the Senate he, and he U lien by, authorised In sub- 
scribe inr copies of the work under Ihe above lllh-.for 

the ii m of Uie Senate: /WMnf, The same .hall lie deliv- 
ered by Mr. Palmer si s price not cieeediiie. per copy , Ihe 
rale for urinung, lltUosrapbln;. snd binding public ducu 
lueula for the Senate, lu 1619, with twenty p-r cent dis- 
count." 

This reporl had been submitted in April by Mr. 
Clayton; and it is stated amongst ihe papers, and 
I think conclusively proved, thai Mr. Palmer was 
employed by Mr. Clayton to prepare this book or 
report to go to the Senate, in accordance with the 
resolution of February 21, 1850, calling for all 
ncenl n liablo information which be hnd in his 
Department in relation to the oriental nations. 
That statement was made, comprising eight hun- 
dred pages. It took Mr. Palmer, it seems, three 
or four months— from February, al any rale, until 
April — to prepare the report which wassent in by 
Mr. Clayton. Then in June a resolution was in- 
troduced, doubtless at the instance of Mr. Palmer, 
to authorize him to withdraw this report and to 
print it at his own expense, mid lhat the Secretary 
of ihe .Senate should be authorized to subscribe 
for a number of copies, provided Mr. Palmer 
[j should furnish them at n certain price. What was 
{'done with lhat resolution? It certainly would 
I ; seem thot Mr. Palmer ought to have been j:« rmit* 
I led to print this work ut his own expense. The 
resolution was lo authorize hitn to withdraw the 
1 report, and to withdraw the documents he had 
preparrd nnd sent in with Mr. Clayton's report, 
and lo print them nt his own expense; butiinlso 
I ' authorized the Secretary lo subscribe for a hum- 
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On 



(he same 
id was si 
•drd to rni 



day that the rcsolu- 
bmitlcd, 

aider the rcsolntloa hy 



bcr of conic*, 
ttoii which I last 
-•Tlx! Hrnate pn 
unanimous eomettt 

•• The I i:ui k hsvlng been filliM with ' fim 
and a furtlH*/ nmrmlineiii being proposed, 
"On motion "(Mr. Clay, 
« Otitrci, That It lie t.nthe table." 
That was the end nf the whole proceeding, 
Mr. BRAGG. The Senator is entirely mis- 
taken; it was not the end of the proceeding at all. 
1t was not satisfactory to Mr. Palmer's friends 
that the matter should tnki; that direction; and it 
was brought up at a subsequent day, as the Sen- 
ator will find on furthcrcxnminauon ;and then there 
wa.s u proposition to authorize the Secretary to sub- 
scribe for five thousand copies, at two dollars a 
copy. Subsequently the amount waa reduced to 
three thousand copies. That failed; and the Sen- 
ate made an order, as I have already slated, to re- 
turn the book to the State Department. That was 
the end of it. I know what I say. 

Mr. 1 VERSON. 1 admit that a'subsequcnt pro- 
ceeding was had ; but the Senator does not dispute 
the fart that ihis memoir prepared by Mr. Palmer 
and given to the Government, and sent to this body 
with the report of Mr. Clayton, never has been 
given back to Mr. Palmer. It haa been 
by the Government from that day to this; „. 
haa been permitted to print itat his own expense, 
or for hiit own benefit. That is the fact. Here 
was a proposition made in 1850 In authorize him 
to withdraw the paper and print it at his own ex- 
pense; and when it was proposed to authorize the 
Secretary of the Senate to subscribe for fifteen hun- 
dred copies, the Senate refused to {mum the reso- 
lution; and it was laid on tile table, on motion of 
Mr. Clay. 

Mr. BRAGG. [ dislike to interrupt my friend,' 
but I hope he will allow me to ask him a ques- 
tion. He suites that Mr. Palmer has never had 
an opportunity to print this book. I ask whether 
Mr. Pal mcr has ever applied for it ? In the de- 
bate from which I read, his friends refused to 
let him take the book. They considered it in 
the poaseasion of the Government, having been 
1 by the Secretary of State. They 
-J to get it printed. He wanted to put 
it upou Congress, and have the book published 
at the public expense. Finally, to get rid of it, a 
resolution was passed to have it returned to the 
State Department, loir, I want to know if Mr. 
Pnlrner has applied to the State Department for 
the book, and whether it has been refused to 
him? 

Mr. I VERSON. I again say that Mr. Palmer 
applied by this resolution, in 1850, to have the 
paper returned to him; and Congress refused to 
return it. Here Was a resolution offered, in ex- 
press terms authorizing him to withdraw the paper 
for his own benefit; and^ on motion of Mr. Clay, 
of Kentucky, the resolution was laid on the table; 
and the Senate refused to permit him to withdraw 
the paper. The paper then did not belong to Mr. 
Palmer. Tin- very moment he gave it to the Sec- 
retary of Stati', it became the properly of the Uni- 
ted States; and when it was reported here by Mr. 
Clayton, it became the property nf the Govern- 
ment; and he had then no more right to withdraw 
it, or use it for his own benefit, than 1 had.orany 
other man in the country; and I ask the Senator 
to show me that Mr. Palmer has ever been per- 
mitted by the Government to use this paper for 
his own benefit. 

When, at a subsequent day, a proposition was 
made to authorize him to print it and to subscribe 
for so many copies, the Senate refused to pass 
■he resolution authorizing him to print it and to 
subscribe for copies; and instead of allowing Mr. 
Palmer to withdraw the paper and to print it for 
his own benefit, tlie Senate refused to do that, 
and sent it back to the State Department to be 
kept there by the Government. Whose property 
is it r Will the Senator from North Carolina 
declare that these papers now belong to Mr. 
Palmer ? No, sir, they belong to theGnvernment 
of the United State's-, he con no moro withdraw 
them than the Senator from North Carolina can 
withdraw them, and he never has been permitted 
to avail himself of the benefit of the intellect and 
trouble and labor which he has expended on the 
Work. The Government has deprived him of the 
use of it. It has refused to permit him to get 
back the papers he prepared with so much labor, 
and so much care — papers which hove conferred 



benefits on the country and have been considered 
important by its most exalted officials. 

It appears to me thai, under these circumstances, 
as he was undoubtedly kept here at his own ex- 
pense to work for the Government, giving to the 
Government the benefit of his previous labors, 
of his info raw (Soil, Of his mind, nnd of his man- 
ual labor, it is hard to say thai the Government 
should avail itself of the services, of the informa- 
tion, and intellect of a citizen, conferring import- 
ant benefits upon the country, and then turn him 
! loose and say we are not responsible lo him for a 
■i dollar. Sir, I think it is unjust and ungenerous, 
and, for my own part, I shall vote for this bill to 
pay him $3,000. We could not very well arrive 
really at the correct amount, and we followed the 
example of f irmer committees, that reported in 
favor Of $3,000. It il an arbitrary sum, I admit ; 
but, taking into consideration the fact that he was 
here for many months — more than n year — and I 
leaving out or view the time, labor, and mental 
power which he expended upon this work prior 
to the lime he was kept here in Washington city j 
at the instance of the Government — he was here, 
at least, employed for the U m fit of the Govern- , 
■CM, and I understand at the instance of the 
Government, at least for a portion of the lime, in 
obedience to a resolution ol the Senate — il — 



• whatever inform- 
very clear that the 



to me that he is justly entitled to some compen- 
sation, and I cannot say that $3,000 is an unrea- 
sonable amount. 

Mr. CLAY. 1 have only a word to say on thia 
subject. The Senator from Georgia repeat* what 
was said by the Senator from Vermont: that the 
information given the Government by this claim- 
ant was very valuable. 

Mr. IVERSON. 1 did not express that opin- 
ion myself. I say that I rely on the opinion ex- 
pressed by Mr. Clayton and other distinguished 
persona, with better information and a better 
chance to judge than myself. 

Mr. CLAY. Well, sir, I challenged both Sen- 
ators, and I do it again, to show what advantage 
his communications have been to this Govern- 
ment. I deny that the Government linn derived 
the slightest profit from ihcm.nni! 1 defy them to 
show that the Government has enjoyed nny ad- 
vantage whatever. They talk about the com- 
mercial advantages that have resulted, the profit- 
able trade that has been opened with Japan; nnd 
yet they cannot show wherein wc have imported 
unything from Japan. I have vet to learn that 
any trade has been opened with Japan. One ves- 
sel, I am told, came into San Francisco. What it 
was freighted with, whether il promised to open 
nnv profitable trade, no one con tell. 

Now, sir, I have traced the history of this claim 
somewhat since il has been under discussion, and 
I find thai, like a pauper wandering from parish 
lo parish for a settlement, Mr. Palmer has been 
before four committees before he found one that 
would rerngiiizjj his claim. First, he was before 
the Library Committee; they refused to print his 
book or lo print his memorial. Then it went to 
the Committee on Foreign Relations, nud they 
asked to be discharged from its consideration. 
Then il was referred" lo the Committee on Com- 
merce; ihey, in like manner, asked to be dis- 
charged from its consideration). Lastly, it went 
to the Committee on Claims, and they recommend 
now, it seems, that we rIiq.1I pay him $3,000; and 
fur what.' AH thai we can get in response lo 
that ques'ion is, 11 for valuable information;" but 
wherein valuable, or how valuable, no one is able 
to explain. We have the ipse dixit of Mr. Clay- 
ton that it is vulunble, and that i.s the whole of it. 

Now, sir, the Senator from North Carolina has 
suggested reasons fur the opinion which he has 
formed, nud which I think must he entertained by 
a majority of the Senate, that nil these calls upon 
ihis gentleman for information were at his own 
instance and request. He suggested the various 
resolutions calling for information. He came 
here, apparently called by Mr. Walker at one 
time, but dnublfess it was at his own suggestion. 
He has been here, I believe, almost over sinee. I 
am sure I have seen him, and heard from him 
during the last seven winters I have been at this 
Capitol. 

Mr. 1 VERSON. He lives here. 

Mr. CLAY. I am leild he now lives here. I 
dan say lie was attending to his own business, 
seeking hit) own intcrest.and not that of the Gov- 

eminent At all events, I think the Government || for pay, il is but liberal and just that we should 



has compensated him amplj 
tttion he has furnished. Il 

Government has derived no Taluuhfc consideration 
from this party — none whatever. On the other 
hand ii appeAr* thai Ike OoveimntDt publish* d 

his memorial, ami along with thnt has published 
n prospectus of the work which he proposed to 
print. Thus he has been advertised at the Gov- 
ernment expense, and in addition lo that il ap- 
pear* that they gave him two hundred nnd fifty 
copies nf his memorial. If we vote this, in my 
opinion, wc vote n pure gratuity. 

Mr.SlMMONS. Mr. President, this bill aeema 
to have met with opposition from a peculiar quar- 
ter. It seems that Senators cannot understand 
that n merchant can give valuable information to 
the Departments of this Government when they 
contemplate fitting out an expedition to ascertain 
what commercial relations we can form with dis- 
tant nations, and that the information cannot l>e 
worth anything unless Congrrsa set' fit lo publish 
it for the benefit of the world; and from the fact 
that Ihis information was not published, and large 
numbers of copies purchased fur the benefit of 
the Government, it lollows, of course, that Ihey 
consider the information worthless. 1 do not con- 
sider that that necessarily follows at all. The 
Government of the United States waa about lo fit 
out an expedition to Japan, il seems, and sought 
for such information as would enable them to 
do it most economically, and to ascertain what its 

fmbable results would be. The Senator from 
ovva |Mr.GHi»!z»] asks me what is the evidence 
that the Government sought it. The evidence is 
a certificate from the Secretary of the Treasury 
that he invited this man here to give him this in- 
formation — Mr. Wulki-r in the early part of Mr. 
Polk'sadministration; nnd the further evidence is, 
that the Secretary of Slate under General Taylor 
reported this to Congress, and slated that he 'had 
given it to three Secretaries, of whom he was one. 
Certainly it was n matter within his knowledge. 
At any rate, this information was published by 
the Senate, and we know the fact. 

This man was requested to confer with Com- 
modore Perry when the Government filled out 
the Japan expedition. In this way he may hove 
given all the information that the Department 
wanted, to enable them to understand whether 
they wen-Justified in fitting out the expedition 
Now the Senator frnm Alabama wants lo know 
what the commercial statistics prove thnt wc get 
in dollars and cents by this. Is no information 
worth anyihing unless there is a return in your 
Treasury books? We have made this expedition ; 
wc have found out this distant country; we have 
made treaties wilh il, and wc have nut yet real- 
ized the ri suits. The returns nf this labor are far 
distant. When an expedition is fitted out to find 
an open polar sea, which is said to exist, we con- 
tribute money, we do anything to get the inform- 
ation; but when do you expect to have any com- 
merce with the north pole? There is nothing 
grown there. But there is valuable geographical 
information got by these expeditions, and wc pay 
fur them. 

So with "the expedition to Japan. Hove not 
the commercial nations sent their exploring par- 
ties around the world from season to season, and 
from period to period in the world's history, and 
do they ever bring any returns in money ? There 
never wax any expected in that way; out this is 
I ho way the geography of the world is found out, 
and this is the way the commerce of the world is 
ascertained; and our nation ought to Ik- willing 
to contribute sunn-thing towards this information 
as well as other nations. Nations derive some 
honor, some credit from thesa expeditions; and 
if this man has imparted valuable information, 
ns there is abundant evidence that he has, he may 
have saved the Government n hundred thousand 
dollars. We must not expect, it ia not reason- 
able that wc should expect, thai every expedition 
we fii'mi to open new sources of commercial re- 
sources, will give us a return in dollars and cents 
the moment tiie ships that go to explore u coun- 
try come back. If men are called upon to con- 
tribute information, and they do contribute it, I 
agree that a great deal is done for the mere van- 
ity — if vou please to call it so — the mere fame of 
displaying knowledge nnd communicating inform- 
ation ; but when afterwards such a man finds him- 
If in circumstances to require pay, and asks 
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nllow him a reasonable compensation. The com- 
mittee hare arrived at this sum, which is not a 
very liberal one, as I think. This man hss bM 
here a great while. 1 know books are staler! to 
have been written by him, amounting to tight 
hundred pages. 1 have not seen any of ihrm, to 
be sure. But we have thought £1,000 would be 
reasonable. Information has been obtained, on 
expedition has been filti'd out, nnd WC km spent 
fifty-fold more money in printing the book* that 
wen: the result of that expedition, than the allow- 
nr.re now proposed. It would be just as reason- 
able fur us to require, if we had lilted out Dr. 
Kane's expedition, to have the Treasury hook* 
in three years afterwards show the result by what 
we imported, just as much ns in tin- ease of the 
Japan expedition. W« arc going now, it has 
been said, to entertain some Japanese noblemen; 
and we must do things that will not bear the test 
of the scrutiny of n man like the Senator from 
North Carolina. If he crimes here and under- 
takes to drive everything down to the hard pan 
for the money, he will And that there are many 
things we do for which we gel no immediate 
money returns. Why should we pay money to 
entertain Japanese noblemen ? We must do some- 
thing a little different from this scale of dollars 
and cents. We must pay people for information, 
eves, although we may not have it result in profit 
the first year after it is given. 

Mr. CLARK. Mr. President, 1 desire to say 
a word or two on this bill, as 1 had occasion to 
examine the claim a year or two ago, and origin- 
ally made the report which has been read to the 
Senate. The memorial of this parly states that 
he was employed by Mr. Walker, then Secretary 
of the Treasury, in 1848, for a certain purpose to 
furnish information. Now, I understand that ob- 
jection is made that this information was commu- 
nicated voluntarily on the part of the memorialist, 
and that he is, therefore, not to be paid. Will, Mr. 
President, let us look nl that position for a mo- 
ment, and see whether that meets the caBe. Sup- 
pose this man had been preparing his information 
trom 1843 to 1^48 — supposing he came from New 
York to Washington and laid that information 
voluntarily before the Secretary ofStntc — he would 
then be entitled to no compensation for coming 
here; he came on his own motion; but after he 
gets here, if the Secretary of Stale uses that in- 
formation, nnd it becomes valuable to the Gov- 
ernment, should he not lie paid for it I I hold in 
mv hand the certificate of that Secretary— Mr. 
Wulkcr — who says this information was valuable 
to him. He says: 

" Tbe fact* stated In tbe body of the letter arc rnrreei, 
ami Um Ifltnruutluo simI statistics furnished hy Mr. Palmer, 
i wlin our commercial Intercourse with Asia, 



vices* He has done more than any other man 
that has been heard of, in regard to this matter. 
What shall we pay him ? It does not appear by 
the Treasury books to have been worth anything 
in the result; but you paid Commodore Perry 
£20,000 for carrying out that expedition. Palmer 
furnished more information than anybody else for 
it, and when it was successfully carried out, you 
imid $20,000 for it. Then what shall we pay for 
the information which led to it? It is said it is 
not worth anything; we have got no good from it. 
Why not be as liberal to the mail who furnished 
tin- information, or in part so; why not do some- 
thing proportionate for him to what you did for 
Comniodop.- Perry? And that was not all you did 
for Commodore Perry ; you pave him a large num- 
ber of copies of his own work— l wo hundred and 
fifty copies I am informed — ns n compliment to 
him, to bestow them on his friends, or da what 
he pleased with them. I think he bestowed them 
among his friends. Why then should we not re- 
ward this man for his services and labor? But I 
do not rest there. I want to call the attention of 
gentlemen who moke this objection, to the report 
nnd to the memorial. The report says: 

M Mr. Palmer further .represents that, la pursitsnrc of 
certain retolutlons, presented 1>y Mr. Ilt«u>. chairman of 
tbe Hcnaic t'ommtlice on t'ainmcrcc.and adopted by Ihe 
Senate, on tbe •Jl.t of February, I MO, calling on the Secre- 
tary of Stale for Inh-nnailon re>|ieeuti| the barbarous treat 
mi nt of shipwrecked American scaoicn la Japan; alio, 
In regard lu the Independent oriental nation., anil Ulelr ca- 
pabilities for a profitable American cninnicr.-e, «.e., he n ,, 
employed by Mr. Clayton to assist him In preparing his an 
•wer in anld rcolutrons, sod Ibat he was diligently em- 
ployed fur about three mn,i u i* In Uisi business.'' 

He was employed by Mr. Clayton. Now, the 
objection is, that' he was not employed. Gentle- 
men soy it rests on the statement of Palmer alone 
that he was employed. 1 want to call attention 
to this point. Was he employed, or not, by Mr. 
Clayton to assist in preparing his answer lo the 
resolutions? Here is Mr. Clayton's report, copied 
into this. Here is what Mr. Clayton himself said 
in regard lo that. If you turn to the last page of 
the report, you will find, 
language: 



in Mr. Clayton's own 



" He claims compensation foe nine months' services, In 
which lie was necessarily di'lalnrd during tbst year (184S) 
In lb" preparation of ihc rasp, and correcting the proof- 
sheets of the usual, si wHI as extra, numbers of copies of 
said memoir ordered by the Senate; and also for four months 



rthal re- 



If we meet it upon that point, that he came vol- 
untarily to Washington from New York, nnd yet 
communicated valuable information to the Secre- 
tary of State, which was for the benefit of the 
Government, should we not pay him? Is it al- 
ways ni'ccssary that we send for n man lo come 
here, before we pay him anything ? We have had 
the benefit; we have had the product of his labor; 
now, why should he not be paid ? If I go a little 
further in this memorial, if I come to the lime 
when Mr. Clayton was Secretary of State, he 
says, in his memorial, that he completed „ « cr ie8 
of papers containing geographical descriptions of 
many oriental nations, enumerating, among them, 
the empire of Japan. Now, what says Mr. Clay- 
Ion ? lie says — ihis is Mr. Clayton's own Ian- 
gunge, when he bail, the memorial in his hand — 

" I oaly wish to say. a« an net of Jintie,- to this penilc- 
man, that, from all the information willed I have had an 
optMVtunlty of reeeirlng hereiotore in another position"— 

That was when he was Secretary of State. That 
was the other position which Mr. Clnylmi held. 
Now, from all the information which he acquired 
in another position, that is, when lie was secre- 
tary of Stale, Mr. Clayton said: 

" I believe be la emitted to mure credit forgetting up the 
Japan etpedltlon than any other man I hare heard of." 

Mr. Palmer sets forth thai he furnished in- 
formation lo Mr. Clayton. Years nl'terwards, in 
18. r >o, Mr. Clayton takes his memorial and thus 
aiib-'ilanlinlcK it: he says "as an act of juitice;" 
and he wants to say that Mr. Palmer had done 
more than any other man he ever heard of in re- 



gard lu that expedition 

Now what shall we pay this man for these ser- I 



services Ui prepartn* s report, Illustrated by a special chart, 
for ibe Secretary of state, under a resolution of the (senate 
of the 16U. January, 18.10." 

Was that in the book that was to be 
A special chart was prepared by him 
port. Mr. Clayton concludes: 

'* la view of Uie highly meritorious and valuable services 
thu< rendered by Mr. Palmer, and their Important results lu 
preparing tbe way fnr op-mlnc new marts la the East to 
our commerce, your committee have come to the conehi- 

s|nn that he u Jusilv entlUr-d to thousand dollars, la 

compensation lor nieh servleti and ripenses ; ami Ihey ac- 
cordingly report a lull allowing the same, and recommend 
In pas-age." 

Thnt is the report of Mr. Clayton himself, after 
Mr. Palmer had said he was employed. Is it 
not confirmation strong from Mr. Clayton's own 
mouth, that he was employed? And yet it issaid 
we do not owe him anything. You had his ser- 
vice for three or four months, at the request of 
the Secretary of State in this instance, and you 
have not paid him a dollar. Bui you say you 
have given him certain books. Whot was thnt 
in payment of this service? Now, why not pay 
the man what we owe him? Why delay it, and 
make him stand here in the Halls of Congress 
until he has grown old and tottering, before yon 
acknowledge und pay him for his services, and 
then refuse lo pay interest in the end ? Mr. Presi- 
dent, I hove only to say that I think Ihis claim 
illy 
I'd I 

the bill will pass. 

Mr. P12ARCE. Mr. President, I did not in- 
tend to say anything on the subject of this bill, 
and I have purposely forborne. I know Mr. Pal- 
mer. He is a very civil, obliging gentleman, and 
has scraped together a good deal of information on 
the subject of commerce, possible as well as act- 
ual commerce, with these orienlalcountrics. But I 
have known somethingof these manuscripts which 
he prepared many years ago, and I recollect very 
Well the debate we had in this body ten years ago, 
nllow what seem to me to be misconceptions to pass 
unnoticed. 1 have before me the paperon the nit- 
on litis subject, and I do not know Uuu I ought to 



eminently just, and the services here named are 
proposed lo be paid for at a smalt a 



I hope 



thority of which it is nssumed that this gentleman 
came here toWashington by invitation of a highof- 
ficerof the Government, in order to prepare inform- 
ation valuable and important to the Government. 
I had seen various liltle pamphlets of Mrffalmer's 
long before I knew of him in connection with this 
affair at Washington. It seems from this letter, 
which he has addressed to Mr. Walker, that in 
1847, Mr. Walker being in New York, there was 
an interview between him and Mr. Palmer. 
Whctherthal interview was soughtby Mr. Walker 
or Mr, Palmer, is nolnllogcd. I take it for granted 
that it was, as hundreds of other interviews have 
been, sought by Air. Palmer; and that after stating 
to Mr. Walker that he was preparing certain 
manuscripts on this subject, with a view lo pre- 
sent them lo the Government, Mr. Walker ex- 
pressed a desire to examine them, and then Mr. 
Walker expressed an opinion that perhaps Mr. 
Palmer hnti better come on lo Washington, nnd 
present the papers to the Government. This he did; 
and that is the ground of ihe claim of Mr. Palmer 
against the Government now for the preparation 
of these papers for the Government. 

The truth is, and it is very well known by those 
who were in Congress at that time, 'hot in 1850 
Mr. Palmer, who supposed himself lo possess 
peculiar information in regard to these subjects, 
was desirous of being appointed to some sort of 
a diplomatic mission in these orirntal islands and 
countries, 1 do not know which one, but some- 
where; and lhat he was recommended to ihe Gov- 
ernment for some such place. Doubtless, these 
documents, thus prepared by him with a view to 
be presented lo the Government, were intended 
to enforce his claims to such a mission, and to 
justify, as 1 dare say they very amply would have 
done, the Government in giving him such an ap- 
pointment. Theydid not, however, give himtho 
appointment. Probably, iflhey had, we should 
never have heard of this claim. 

All thai Mr. Walker certifies to is that the in- 
formation is valuable. Il is interesting and val- 
uable, I dare say, to some people. 1 have read 
some of it with a good deal of interest. Well 
now, in regard to the Secretary of Stale, if Ihe 
Senator from Maine [Mr. Hamlin] were hfre, 1 
should be very glad to know from him how il was 
that he happened to call for this information from 
the Stale Department? Doubtless he was soli- 
cited by Mr. Palmer himself, or if not, by some 
friend of his, for this is no new thing. Members 
of the Senate who have been here a number of 
years, know very well how these things arc got 
before Ihe public, and how, afterwards, they be- 
come the foundation of a claim. I have seen sev- 
eral eases where papers have been prepared first 
in the shape of memorials, perhaps, then of re- 
ports, nol made by an officer of the Gov 
but by a private individual, 
there is, by some ronlrivanc 
made in some of the Departments. Then a mem- 
ber of Congress is importuned to make a call on 
the Secretary for lhat information. Then the in- 
formation comes here— and formerly il was, of 
course, printed bv the Senate— and the next thing 
we hear is, that there is a claim for compensation. 
One ease of that sort passed in the last Congress. 
I said nothing nbout it, but I always thought it 
wns exceedingly improper. These volunteers in 
the service of the Government ought not to be 
allowed to press tin ir work upon us, nnd then ob- 
tain compensation forii. Possibly Mr. Palmer's 
manuscript or report, which came here first in the 
shape of a memorial, wus once or twice before 
the Library Committee, who, ns I slated ten yenrs 
ago, were railier glad to get rid of it. The Library 
Committee of that day were very muchnvcrse to 



ml, of which, finally, 
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or another. Nothing was done by that committee 
on the subject; and finally, in 1850, Mr. Foote, 
of Mississippi, introduced his celebrated resolu- 
tion upon which the great "battle of the books" 
took place between Mr. Benton and himself. The 
Senator from North Carolina has correctly slated 
what took place upon that occasion and subse- 
quently. 

There is really, I think, no foundation in strict 
justice for this claim; but I do nol know whether 
it would not have been wine to have paid some- 
thing for it ten years ago, and I urn not sure that 
it would not be wise to pay something now, for 
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this claim will be urged {it taenia mculorwn; at 
■II events, ns long as Mr. Palmer lives, I have no 
doubt; and if the gentleman who reported this bill 
would accept an amendment lo pay $1,000, 1 be- 
lieve I should vole for it, ns an economical dispo- 
sition of the subject; but if it is claimed as a mat- 
ter of right, I know too much about it lo be able 
lo vote for it. 

The bill was ordered lo be engrossed for a third 
reading, and was read the third time. 

Mr. BRAGG. I ask for the yeas and nays on 
lhepaas.-ige of the bill. 

The yeas and nays were ordered; and being 
taken, resulted — yeas 20, nays 16; as follows: 

VEAs-Hcon, Anthony. Benjamin, lilasham, Drlsht, 
Drown, t'luuxiler, Clark, Cnllaiuvr, Crittenden, Dvrkcc, 
pitwrndrn, Font, Harlan, Irrnnn, Biea, Srwud, Bun- 
noon*, Ten £)ck, VVarJp, sari Wilkinson — 30. 

KAYS— Messrs. Bmfi.Clsy, Pile*, FlupoU1ck,Grtmes, 
Hunmond, Hunter, J»lm»an or Tennetww, NlcboJ.on, 
Penree. Polk, Powell, Satilriiury, SebssUsn, fllUfdl, sna 
Tulee— 16. 

So the bill was passed. 

KM it. oorr. 

The next bill on the Calendar was the bill (S. 
No. 1)3) for the relief of Eli W. Golf. 

Mr. FOOT. I hove charge of that bill, and 
there an 4 certain important papers that I omitted 
to bring with mo; and I desire that it may lie over 
for the present. 

There being no objection, the bill was passed 



BLOCKER, DAVIS, AXD OUKLKT. 

The bill (8. No. 114) for the relief of R. F. 
Blocker, E. J. Gurloy, nnd J. F. Davis, was read 
• second time, and considered aa in Committee of 
the Whole. It proposes to require the Secretary 
of War- to pay to R. F. Blocker, E. J. Gurlcy, 
and J. F. Davis, the sum of $1,000 in full for their 
claim ogniiiKt the United Stales for their profes- 
sional services in defending Lieutenant Anderson 
and his detachment, who were arrested nnd tried 
fnr a criminal ofTensc, alleged lo have been com- 
mitted while nclinguiidcr orders of their com- 
manding officer in Texas in ISM. 

Mr FESSENDEN. Let us hear tho report 
read. 

The See rctary read the report of the Committee 
on Military Alfhirs; from which it appears that 
on tho 16th of April, 1HS4, Captain Richard H. 
Anderson, United Stales Army, received written 
instructions from Brevet Brigadier General Har- 
ney to proceed to Fort Gibson with a detachment 
of four non-commissioned officers and twelve pri- 
vates and nrrest Assonant Surgeon Josephus M. 
Stciner, of the medical corps. United Slates Army, 
and convey him to Austin for trial by court-mar- 
tini, for mutiny ami insubordination in killing 
Major R. A. Arnold, his superior officer. These 
written instructions slated " that H. P. Brewster, 
Esq., a gentleman of legal learning, would accom- 
pany bint, nnd give such advice ns tho exigencies 
of the mission might require." But sickness in 
Mr. Brewster 'it family so detained him that Cap- 
tain Anderson went upon his mission without any 
legal adviser, and arrested Dr. Steincr, while he 
was claimed by the sheriff of the county as his 
prisoner under nn indictment for the murder of 
Major Arnold. In returning to Austin with the 
prisoner in his custody, Captain Anderson yielded 
lo the request of Dr. rSleiner to pass Waco on his 
way, which is not on the most direct road from 
Fort Gibson lo Austin; and while at Waco, Cap- 
tain Anderson and his detachment were arrested 
by tegal process under a charge of rescuing the 
prisoner (Dr. Stciner) from the custody of the 
sheriff of Hill county. Captain Anderson was 
taken before a court of inquiry upon a charge the 
punishment of which wns '• hard labor in the 
penitentiary not less than five nor more than len 
years." Under these circumstances, he employed 
the petitioners to defend him nnd his men, and 
advised his superior officer of wlinl had been done. 
Captain Anderson was held to answer ihe charge; 
the men were discharged. The petitioners also 
defended Captain Anderson in the district court 
of Hill county, and the trial resulted in his ac- 
quittal. The claim for these services is regurded 
as reasonable and fuir by several practicing attor- 
neys, whose letter accompanies trie petition. 

Mr. FITZPATRICK. The facta are all fully 
«t forth in the report which has been read. It is 
a case iliat occurred in Texas, and one of some 
This man Steiner committed u 



cide on one of his superiors. The only difficulty ' 
in the allowance of use claim at Qte Department 
wb», that the officer in charge diverged somewhat 
from the usual route directed by the Secretary of 
War, and therefore he did not consider himself 
authorized to paV ibe account. It underwent the 
supervision or the committee on two occasions. 
The service was performed, and the difficulty was 
in ascertaining ibe compensation. The committee 
thought $1,000 was sufficient, nnd were unanimous 
in recommending the payment of that sum. 

The bill was reported to the Senate without 
amendment. 

Mr. SIMMONS, I do not understand why so 
many lawyers were employed in this matter. 

Mr. FITZPATRICK. There were three coun- 
sel employed. There was a great deal of litiga- 
tion, as the Senator would nnd by reading the 
testimony. Two of them we understand to be a 
firm, and there was one other gentleman employed. 
Theyclaimeda much largeramount— $5,000. "Wo 
scaled it down to what we thought n reasonable 
rate. 

Mr. SIMMONS. Has tho committee allowed 
them the usual charges for such services? 

Mr. FITZPATRICK. The usual charges cus- 
tomarily allowed by the Department in such cases. 

The bill was ordered to be engrossed for a third 
reading, waa read the third time, and posacd. 

8IIELDOX M'KXIOIIT. 

The Senate, as in Committee of the Whole, next 
proceeded to consider the bill (S. No. 30) for the 
relief of Sheldon Mr Knight. It proposes to di- 
rect the Postmaster General to pay to Sheldon Me- 
Knight, for carrying the United Suites mail from 
Cleveland, Ohio, and Detroit, Michigan, to Mack- 
inaw, Sault Sic. Marie, Mnrqucuv, Copper Har- 
bor, Eagle Harbor, Eagle River, nod Ontonagon, 
Michigan, La Pointo and Superior, Wisconsin, 
during the years from 1849 lo 1867, inclusive, in 
all cases where it is shown lo the satisfaction of 
the Postmaster General that the mail wns carried 
by authority of the postmasters or agents of the 
Department, and without a contract with tho De- 
partment, an amount equal per trip to that now 
allowed by the Department for the 7 same service, 
deducting therefrom the amount heretofore paid. 

Mr. CRITTENDEN. I think bills ought to 
be passed with great caution which mention no 
sum whatever. Wc do not know whnt we arc 
voting. I should like to know of the chairman of 
the committee who reported the bill what is the 
amount. 1 think in all such bills the amount ought 
to be staled in order that Congress may know 
what they*nre doing. To say he shall be paid as 
much as has been allowed to somebody else for do- 
ing such a thing, without mentioning any amount 
at all, is not the way to legislate; and I am a little 
surprised that a bill in such an unsatisfactory form 
should be reported by so able a committee as that 
presided over by my friend from Florida, [Mr. 
Yules J I desire lo know tho amount. 

Mr. TULEE. I am sorry not to deserve in 
this case ihe compliment of having given any par- 
ticular attention to the cose. Ii was reported dur- 
ing iny absence from the city. 1 am nol informed 
sufficiently of the facts lo be able lo answer Ihe 
inquiries in relation lo it, beyond what the report 
may show. The Senator from New Hampshire, 
(Mr. Hai.s,} who is a member of the committee, 
and who is not now in his seat, examined the case 
and made the report, aa 1 waa informed, accom- 
panied by the bill which has just now been read. 
The report, I presume, contains a statement of ihe 
fuels. Beyond that, I can say nothing, ns 1 hnvu 
not particularly given my attention to the case. 

Mr. SIMMONS. Perhaps the bill had better 
be laid by until the Senator from New Hamp- 
shire is here. [" Oh, no."] 

Mr. RICE. I gave, at the last session, a good 
deal of attention lo this claim. Ai the present 
session it waa referred to another member of the 
committee. Mr. McKnight has carried the mail 
from Detroit through to the head of Lake Supe- 
rior, 1 do not know for how long a time, but the 
distance for the round trip is two thousand miles. 
He carried the moil at the request and by author- 
ity of the postmasters upon the route. I am not 
enabled to explain to the Senate why a contract 
was not made by the Department with him di- 
rectly, but I know the papers show that he per- 
formed the service and that he did it in accordance 
with the request of the postmasters, and of ihe 



special agents of ihe Department. I know tho 
testimony shows that he received no compensa- 
tion for that service. I know, furthermore, that 
when the present Postmaster General came into 
power, he at once promptly entered inlo a con tract 
with Mr. McKnight, mnking it a governmental 
contract, and allowing him $100 for the round 
trip. 

Now, let me state to the Senate thai the round 
trip embrrtci ■» two thousand miles for $100— the 
cheapest service performed on this earth, nnd the 
most dangerous service. Not only has he car- 
ried the mails there since the completion of tho 
rami) nt the Sault Sie. Marie, hut prior to that 
he constructed n railroad connecting the lower 
lakes with Lake Superior, ut his own privolc ex- 
pense, over which he transported the mails. Ho 
nnd two other gentlemen carried all theae mails 
in his boat and two others, and accommodated a 
population of fifty thousand people: ond no other 
fifty thousand upon this continent have contrib- 
uted so much to tin? resources of the country aa 
the fifty thousand supplied by the mails in the 
basin of Lake Superior; and no other fiAy thoti- 
saiid people have received so small a benefit from 
the Government ns ihey. 

I admit I cannot understand why it was that 
Ihe powers that were did not make a contract 
directly with Mr. McKnight; but the evidence 
before the committee was positive that this gentle- 
man hod carried the mails. He carried them upon 
contracts made with the postmasters upon Ihe 
route, and upon contracts with the several agents 
of the Department; but why these contracts were 
never |»rrfected here, I donolundersland. When 
the present Poaimnster General came into office 
he very promptly stepped forward and said it was 
a cheap service, and entered into a contract for 
the future. Now nil that Mr. McKnight nsks is, 
that he shall be paid the same for carrying ihe 
mails under contract with the postmasters thai ho 
is nllowed by the Posunnstrr General ; and when 
you lake into consideration that these boats, the 
most magnificent bouts that float on our waters, 
moke only twelve or thirteen round trips in Ihe 
year, and that each round trip is two thousand 
miles, and the servico is done for $100 u trip, lei 
us give the amount now allowed by tho Depart- 
ment. They nsk no more than the Department 
admits they are entitled to. 

Mr. WADE. This claim is of a similar char- 
acter to one that was passed at the last Congress. 
Thnt was the claim of Captain Turner, who I 
believe carried the mails at the same time and lo 
the ffiimr extent. 
Mr. RICE. There were three bonis engaged. 
Mr. WADE. Captain Turner's claim waa al- 
lowed. I investigated that claim at the time very 
fairly. It came before the Senate, and the bill 
then passed. Although 1 did not investigate (his 
particular claim, I could not fail to sec lual Mc- 
Knight stood on precisely the same ground. 
There was no contract with the Government ; but 
I believe thtro was evidence in that, and I believe 
there is in this case, thai the Postmaster General 
authorized ihe postmasters along the route to em- 
ploy some of these lake eoplains to carry the 
mail, nnd they, of course, did carry it, supposing 
that that was contract enough, and that the Gov- 
ernment would recognize what they had done, and' 
pay them t»r it. I believe ihe Department in that 
case supposed thai the services were rendered at 
a low nnd cheap rate, in comparison to what they 
had contracted for in other eases, and thul claim 
wns adjusted and paid, I think, to the amount of 
some twenty thousand dollars. This, standing 
on the same ground, it seems to me, ought to 
fare the same way. That is ull I have to say 
nbonl it. I do not wish to go inlo particulars, but 
I know it stands on the same principle. 

Mr. YULEE. 1 find, on looking at the bill, 
thnt it contains such a limitation os thcScnator 
from Kentucky requires. Although the amount 
ii; not onined to which the claim shall be limited, ' 
lb-: Postmaster General is limited to the amount 
which he is now paying for the same service on 
proof that the service was performed. 
Mr. CHANDLER. That is it. 
Mr. BINGHAM. 1 want to say one word. 
This bill passed the Senate, under the supervis- 
ion of my predecessor, Mr Stuart, unnnimoualy 
and it also passed the House of Represent- 



twice ; and it nlsopussed the House of Represent- 
atives last year, but did not get ihe approval of 
ihe President. The next bill to it is similar 
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Mr. CRITTENDEN. I hop.? it is the last bill 
of lh"~Mjr( that will be patwd. It is tin exceed- 
ingly incautious sort of legislation, and one that 
I think does very little credit to our prudence or 
our proceedings hi the work of legislation. You 
do not know, from the fore of the bill, what you 
are voting f>»r; you are voting for an indefinite 
number of trips, nn indefinite service supposed to 
be performed by a man, and voting that be shrill 
be paid for it according to a certain criterion. 
You know nothing; you do not know the sum of 
money you are voting away; yon do not know 
what is the service performed; you do not know j 
the criterion according to which it is to be calcu- { 
Intcd. I think the committee ought to take the • 
bill hack, and report one which ithnll enable us to | 
know what we arc paying. Nevertheless, I do ■ 
not intend to be scrupulous about it, 

Mr. RICE. I will slate to my honorable friend 
from Kentucky that there wrre but three claim* 
of this kind. One has already been paid; the 
other has passed this body twice and the House 
one.-, the third one is now pending. The parties 
carried these mails in accordance with contracts 
made by the postmasters upon the routes, and by 
the special agents of the Department, and the De- 
partment has of itself approved of them by step- 
puij 111 und agreeing upon the amount to be |«iid — 
$100 a trip; but the Department has not the power 
to muke the contract apply to the past, but only 
to the future. They merely ask to be paid for the 
pust the amount that the Department says it is 
right should be paid for the future. This claim 
and one other are all that arc left for that ser- 
vice. I believe 1 scrutinize these matters about as 
closely as almost any one, and I am opposed to 
claims that are vague and indefinite; but I do 
think thai these are just. I think I may say I 
know llicy are just; and when I say to the Sen- 
ate that the commerce that has passed the Sault 
Ste. Marie canal for the last year, by official state- 
ments from the Statu of Michigan, amounted to 
MO.OOO.OOO, and that this is every dollar that has 
been paid or is to be paid for mall service there, 
the Senate must be satisfied that it is a very small 
amount. 

Mr. POLK. I should like to know if the chair- 
man of the' PostOmce Committee or any member 
of the Senate can state how much this will amount 
to. I should like to know, as well as the Senator 
from Kentucky, what it will amount to. 

Mr. CHANDLER. I do not know the precise 
amount, but the boat makes about twelve trips a 
year. It amounts to $1,200 a year. 

Mr. POLK. How ninny years is the claim 
for? 

Mr. CHANDLER. I think four or five years, 
but I am not sure. 

Mr. CRITTENDEN. Seven or eight. 

Mr. CHANDLER. It may be six or seven or 
eight years. It is n very small aunt. 

Mr. BRIGHT. I have not heard this bill read, 
but 1 know all about the service. If the bill is 
framed in such n way as to pay to this claimant 
the some amount that was paid to the owners of 
the North Star, by Mr. Turner's bill that passed 
two years ago, it is right that it should be paid: 

Mr. RICE and Mr. BINGHAM. It is just the 
same. 

. Mr. BRIGHT. Thai ease was very carefully 
examined. I was a member of the Post Office 
Committee myself, and examined it, ai I have ex- 
amined llua case. The only difficulty with these 
parties was, that they had no contract for the ser- 
ve-.- ; but they performed the service with the as- 
surance that uiey should be paid a reasonable 
compensation. Congress, the session before last, 
declared what that compensation was in Mr. Tur- 
ner's case. This biM, I suppose, is framed nn the 
principle of allowing here the same amount. 
[•• Exactly."] It is right, and ought to bo paid. 

Mr. BENJAMIN. Tin- objection which the 
Senator from Kentucky makes to this bill struck 
me upon reading it, and I have sentnnamendment 
to the Secretary's desk, which 1 should like to 
have reported. The objection I have to the bill 
as it reads is, that it mattes it the duty of the De- 
partment to give this party a fixed sum, equal to 
that now paid for carrying the same mail. We 
do not know whether the mail, during the time 
lhat this person claims to have carried it without 
contract, was carried in the same way as often 
under the nm« responsibilities a* it ia mow car- 
ried ; and I propose 10 amend the bill r.u usi lu leave 
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the discretion to the Postmaster General for the 
payment of the service that was rendered not 
under contractual to exceed in ally ease the sum 
now pnid, to be diminished if he thinks the ser- 
vice formerly done was not equal to the scrvics 
now done. I ask the Secretory toread the amend- 
ment; and with thai amendment I can vote for 
the bill. 

The Secretary rend the amendment, which is, 
from line fifteen to strike out lo the end of the bill 
in the following words: 

" An amount equal per trip to Uiat now allowed by the 
Dcpinmmt thr I Ho (nine service, drdnctuif therefrom the 
amount hevemfore paid." 

And to insert in lieu thereof: 

Kirch coropeitntlaa m, uic raid Pontmutrr General may 
Asd to he just sad oquuaMe ; In no event to neeed thai n»w 
allowed lor tho tame service, deducting Uierefrnni the 
Amount heretofore paid. 

Mr. RICE. 1 do not understand the amend- 
ment. The Postmaster General has staled that 
ftlOO n trip w,is but just mid equitable. 

Mr. BENJAMIN. For the former service ? 

Mr. RICE. Yes, sir; and for the present ser- 
vice it is precisely the same. I will ask my hon- 
orable friend from Louisiana, suppose the Posl- I 
master General should take, as a criterion, the j 
amount paid in his State, or the amount paid for , 
ocean service: could he not run up to two or 
three thousand dollars a trip.' 

Mr. BENJAMIN. The Senator certainly does 
not understand the amendment. The hill, as re- 
ported, makes it imperative on the Postmaster 
General lo pay as much as he now pays — makes 
that the criterion. 

Mr. RICE. Yea; $100 for two thousand miles 
of service. 

Mr. BENJAMIN. Very well. Now, it may 
»r.o happen that ihe Postmaster General may know 
very good reasons, which we do not know, why 
there should not lie as much allowed. He has pot 
thai party now Imund down. He is obliged to take : 
the mail al the particular limes and periods pointed 
out, and under the regulations of the Department. 
Formerly, it was a voluntary service; one al the 
request of sgenn?, as ibey might liappen to be— — 

Mr. RICE. Not voluntary, I will say to the ; 
Senator. 

Mr. BENJAMIN. I leave thai consideration , 
out. Now, the proposition I have made is this: 
the Postmaster General shall have some discre- 
tion as to how much he shall pay; but he shall 
not go beyond the present price. That is whnt 
my amendment states; and if he thinks the present \ 
pnee is too much, if he does not think it ought to j 
be f 100 0 trip, he ought to diminish the amount. 

Mr. RICE. The past service wns the same as 1 
the present service precisely. The Postmaster [ 
General made a contract lo commence ihclaslsea- j 
son at $100 a trip for two thousand miles of the , 
most dangerous service that is performed in the 1 
United .States, and the cheapest service upon the , 
face of the enrth. Why leave this discretionary 
with him? I do not understand the object of it. 
Suppose lie says twenty-five dollars a round trip, 
or fifty dollars: why put these men, after having 
loin out of their pay for so long n time.nl the dis- 
cretion of any one, when they come here and ask 
Congress to settle the nutter? I do nol know of 
any other case in which it is done. 

Mr. BENJAMIN. It is the commonest thing 
in the world. 

Mr. RICE. Well, I will accept the amend- 
ment of the Senator of Louisiana, provided he 
will leave it at the discretion of the Postmaster 
General to pay whatever ha deems proper, not 
limiting it nt nil. 

Mr. BENJAMIN. Not exceeding ihe present 
contract. 

Mr. RICE. Why put that in > Let it be with 
him to decide, and let these gentlemen bring lie- '■ 
foro him evidence of the expense they have in- 
curred. They have been brought down to the ' 
very lowest figure, because we, in that country, 
have been unfortunate in this regard. There is 
no service in the Senator's country for one fourth I 
the distance where double the amount has not j 
been paid. 

The amendment was rejected. 

The hill was reported to the Senate without 
amendment, ordered to be engrossrd for a third 
reading, read the third lime, and passed. 

KBIT UN OF BILLS TO THE HOUSE. 

A message was received from the House of 



Rrpresrnlsiives, by Mr. Foumey, its Clerk, re- 
questing the Senate lo return to the House the 
bill (No. 216) entitled "An act for the relief of the 
heir* of Major John Ripley," and the bill (No. 
24") entitled "An net for the relief of 'the legal 
representatives of Francis Chaudonet." 

On motion of Mr. BROWN, the Secretary was 
directed lo return these bills lo the House of 
Representatives. 

DII.I.S BECOME LAWS. 

The message further announced that the Pres- 
ident of the United Suite* had approved and 
signed, on the 27th instant, nn act (H. R. No. 326) 
10 establish mail routes in the Territory of Kan- 
sas; on ihe 28th instant, a joint resolution (H. R. 
No. 21) for the relief of the contractors of the 
Post Office Department; and on the 29ili instant, 
an art(H. R. No. 21G) making appropriations 
for fulfilling treaty stipulations with the Pones In- 
dians, and with certain bands of Indians in the 
Stole of Oregon and Territory of Washington, 
for the year ending June 30, 1860. 

ABTUl'B EDWARDS. 

Mr. TRUMBULL. The bill No. 221 upon 
the Calendar is precisely the same as the bill wo 
have just passed for Mr. MeKnight, except in the 
names of the parties and that the mail was car- 
ried from Chicago, instead of Cleveland and De- 
troit. As the bills are of the same character, and 
the Senate have had a discussion on this, I move 
that we act on ihut bill at ibis lime. 

Mr. CRITTENDEN. I object to taking up 
anything out of its order. 

The PRESIDING OFFICER, (Mr. Bbowk 
in ihe choir.) The question is on the motion of 
the Senator from Illinois lo take 1 



i up the bill No. 
I object to 



221. 

Mr. CRITTENDEN, 
anything out of its order. 

Mr.TRUMBULL. The two cases arc the soma 
in principle; the report is the same; we have just 
discussed one, and it will take but a moment 10 
dispose of it. 

Mr. FITCH. So is the very next bill on the 
Calendar. 

Mr. TRUMBULL. I do not care whicn of 
them you take first. 

Mr». FITCH. There arc three. 

Mr. TRUMBULL. Well, I will consent to 
taking up the next bill. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 29) for the 
relief of Arthur Edwards and his associates. It 
proposes to direct the Postmaster General to audit 
and settle the account of Arthur Edwards and 
his associates, for transporting the United Stales 
through mail, in their steamers, during the years 
1849 and 1)453, and intervening years, to and from 
Cleveland and Detroit, tonnd from Sandusky and 
Detroit, and to and from Toledo and Detroit, and 
to allow and pay them not less than $23 CO for each 
and every passage of their sleamers between those 
places, during lhat time, when the mails were on 
board. 

The bill was reported lo ihe Situate without 
amendment, ordered 10 be engrossed for a ihird 
reading, read the third time, nnd passed. 

A. S. SPE.NCEtl AND <J. 8. HUBBARD. 
Mr. TRUMBULL. I trust now the Senaw 
will suffer that other bill, which is for precisely 
the same service, supplying Uie same offices, ex- 
cept by ad ific rem person, to lx- taken up and acted 
upon. It is the Senate bill No. 221. I move lo 
take it up. 

The motion was agreed to; and the bill (S. No. 
221) for the n.-lief of A. T. Spencer and Gurdon 
S. Hubbard was read n second lime, and consid- 
ered as in Committee of ihe Whole. It proposes 
to direct the Postmaster General to pay lo A. T. 
Spencer and Gurdon S. Hubbard, for carrying 
the United Stales mail from Chicago, Illinois, to 
Mackinark, Satilt Sic. Marie, Marquette, Copper 
Harbor, Eagle Harbor, Eagle River, and Ontona- 
gon, Michigan, nnd LaPointcand Superior, Wis- 
consin, during the years from I8S4 to 1859, in- 
clusive, in all cases where it is shown to the 
satisfaction of the Postmaster General that the 
mail was carried by authority of the postmasters 
or agents of the Post Office lX'partmcnt,and with- 
out n contract with the Department, an amount 
equal per trip to that allowed by the Department, 
under contract last Bcaaon, to the owners of ine 
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steomers North Star and Illinois, performing simi- 
lar trips between Detroit, Michigan, and the same 
porta upon Lake Superior. 

Mr. SIMMONS. I should like lo inquire what 
amount is now paid for the service of these steam- 
ers? 

Mr. CHANDLER. It is the same aa in the 
other cases. 

The bill was reported lo the Senate without 
amendment, ordered lo be engrossed for a third 
reading, read the third time, and passed. 

Mr. BRIGHT. 1 move that the Scnat 



joum. 

The motion 
adjourned. 



to; 



Senate ad- 
thc 



HOUSE OF REPRESENTATIVES. 
Friuat, March 30, l$GD. 
The House met at twelve o'clock, m. Prayer 
by Uie Chaplain, Rev, Thomai H. Stockton, 
The Journal of ycslorday was read and approved . 

NRIV YORK LKTTKR CARRIERS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from acting 
Postmaster General King, transmitting, in com- 
pliance with a resolution of the How*', n state- 
ment prepared in the Auditor's office, showing 
the number of persons employed in delivering and 
collecting letters in the city of New York in con- 
nection with the post office in that city, and the 
amount paid tn each , for the year ending June 30, 
1&59; which was referred tn the Committee on the 
Post OcBco and Post Roads, and ordered to be 



RKI'IIKSENTATIVIS Ot 

The SPEAKER stated the first business in 
order to be the question on the passage of a hill 
(H. K. No. 243) for the relief of the legal repre- 
sentatives of Charles Porterficld, deceased, re- 
ported from tho Committee of tho Whole House 
on Friday last. 

Mr. HARRIS, of Virginia. That bill wasbc- 
fore the House on Friday lost, and was then dis- 
cussed in a hasty manner-, as long, however, as 
I think necessary, as it is a matter of form rather 
than of *ulwuute« that we nm asking at the 
hands of the House. The bill did not pass then 
for the want of a quorum. Relieving that no fur- 
ther discussion is necessary, I move the previous 
question. 

Mr. NOELL. Thcprevious question was or- 
dered on this bill last Friday. 

The SPEAKER. Yea, sir; and the question 
is now «n the passage of the bill. 

Tha< bill was passed. 

Mr. HARRIS, of Virginia, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion lo reconsider on the 
table. 

The latter motion was agreed to. 

HEIRS OF MAJOR JOUN RIPLEY. 

Tho SPEAKER announced as the next busi- 
ness in order, the question on ordering a bill (II. 
R. No: i!46) for the relief of the heirs of Major 
John Ripley, reported from the Committee of 
the Whole House on Friday last, to be engrossed 
and rcatfa third time. 

The bill was ordered lo be engrossed and read 
aAhird time; and bring engrossed, it was accord- 
ingly read the third time, ami passed. 

REPRESENTATIVES OK FRAK0D3 CIIAUDOXET. 

The SPEAKER staled as the next business in 
order, the question on ordering a bill (H. R. No. 
ii47) for the relief of the legal representatives of 
Francis Chaudouet, reported on Friday last from 
the Committee of the Whole House, to be en- 
grossed and read a third lime. 

The bill was ordered to be engrossed , and read 
n third time; and being engrossed, it was accord- 
ingly read the third lime, and passed. 

JAXB B. RVAXS. 

The next business in order was tho question 
on ordering to be engrossed aud read a third time 
a bill (H. R. No. 471) for the relief of Jane B. 
Evans, reported on Friday last from tho Com- 
mittee, on Patents and the Patent Office. 

Mr. WHITRLKY. That bill was reported 
from the Committee on Patents unanimously- R 
was in charge of the gentleman from Connecticut. 
(Mr BuRsuiu,] who i* not now in his 



Mr. WASHBURNE, of Illinois. What bill 
is that? 

Mr. WHITELEY. • The bill for the relief of 
Jane B. Evans. 

Mr. WASH BURN E, of Illinois. Has it been 
reported to the House ? 

The SPEAKER. It was reported lo the House 
last Friday. 

Mr. WASHBURNE, of Illinois. I shall ob- 
ject to the passage of that bill. 

The SPEAKER. The pending question is 
upon the engrossment of the hill. 

Mr. WASHBURNE, of Illinois. The pre- 
vious question, I believe, has not been demanded. 

The SPEAKER. The gentleman from Dela- 
ware is entitled to the floor. 

Mr. WHITELEY. I then call the previous 
question. 

Mr. WASHBURNE, of Illinois. I hope the 
previous question will not be seconded. I am 
sure, if the House understood ih« bill, the y would 
not pass it. 

Mr. WHITELEY. I think they would pass 
it. No debate, however, is in order. 

Mr. PHELPS. I desire to know how this bill 
came before the House. 

Mr. WHITELEY. It was reported from tho 
Committee on Patents. 

Mr. PHELPS. Then it has never been bc- 
fore tho Committee of the Whole House? 

The SPEAKER. It has not. 

Mr. PHELPS. Unless it can be sent to a Com- 
mittee of the Whole House, I shall move lo lay 
Ibe bill on the table. 

Mr. WASHBURNE, of Illinois. I call for the 
reading of the bill. 

The bill was rend. 

Mr. WHITELEY. I call for tho reading of 
the report. 

A Member. No debate is in order. I object. 

Mr. PHELPS. I certainly think this bill 
ought to be considered in Committee of the Whole 
House. If it is allowed to go there, I will not 
make any motion to lay it on the table. 

Mr. WASHBURNE. of lllinjjs. I think the 
gentleman who has ehargo of the bill ought lo 
send it there. 

Mr. TAPPAN. I hope not. This is a bill 
which ought to pass. I ask thai the previous 
question may be seconded, and the bill be passed. 

Mr. PHELPS. I move to lay tho bill on the 
table. 

Mr. FLORENCE called for tellers. 

Tellers were ordered ; and Mcssrs.TnoMi», and 
Kellogo of Illinois, appointed. 

Mr. PHELPS. If the gentleman who has 
charge of this bill is willing that it be referred to 
a Committee of the Whole House, I will with- 
draw my motion to lay on'lho table. 

Mr. WHITELEY. Very well; let itgo there. 

Mr. PHELPS. 1 withdraw the motion. 

The bill was then referred to a Committee of 
the Whole House, and, with tho accompanying 
report, ordered to be printed. 

REVOLtTIONAJtT CLAIMS. 

Mr. FENTON. I wish lo enter a motion lo 
reconsider the voa» by which the bill (H. R. No. 
13) to provide for the settlement of the claims of 



tionary army, 
hose who died 



and of the widows and children of those 
in the service, was referred lo the Committee of the 
Whole on tho slate of the Unioc 
The motion was entered 



Mr. GROW. 1 wish to enter a motion m re- 
consider the vale by which House bill No. 23, lo 
secure homesteads to actual settlers on the public 
domain, was referred lo the Committee of the 
Whole on the state of the Union. 

The motion was entered. 

J011X V. DODDYX. 

Mr. WASHBURN, of Maine, from the Com- 
mittee of Ways nnd Means, reported back a bill 
(H. R.No. 28fi) for the relief of John V. Dob- 
' byn, and moved that it be referred to the Com- 
! miltee on Naval Affairs. 
The motion was agreed to. 

II ALL NEILSOX. 

Mr. MAYNARD. from the Committee of 
as, reported a bill for the relief of Hall Ncil- 
which was read a Ant and second lime, re- 



ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered lo be 
printed 

JOStril C. U. K.EXXKDT. 

Mr. MAYNARD, from the name committee, 
also reported a bill for tho relief of Joseph C. G. 
Kennedy ; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to bo 
printed. 

IIENRT MILLER * CO. 

Mr. TAPPAN, from the samr committee, made 
nn adverse report in the ease of Henry Miller ct 
Co.; which was laid on ihe table, and ordered to 
be printed 

HIRAM Ill'MPURErS. 

Mr. TAPPAN, from the same committee, also 
made nn ndverse report in the case of Hiram Hum- 
phreys; which was laid on the table, and ordered 
lo be primed. 

GUADALUPE ESTUDILLO D8 AROUELLO. 

Mr. HUTCH INS, from the Committee on tho 
Post Office and Post Roads, reported back Senate 
bill (No. 1 17) f«.r the relief of Guadalupe Estudillo 
dc Argui'lln, widow of Santiago E. Arguello, with 
the recommendation that it do pass; which was 
referred to a Committee of the Whole House, 
and, with ihe accompanying report, ordered to 
be printed. 

Mr. COBB. Mr. Speaker, I have a small bill 
here, which I am directed by the Committee on 
Public Lands to report to the House; but 1 am 
afraid then; will be some who will object that it 
is not strictly in order upon this day. It is a 
public measure. 

Objection was made. 

HOCK AD AT * I.EGQETT. 

Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported a bill for the re- 
lief of Hockadny & Leggetl; which was read a 
first and second time, refern-d to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

SAMUEL 8. GREKX. 
Mr. ALLEY, from ihe same committee, also 
reported a bill for the relief of Samuel S. Green; 
which was read a first and second time, referred 
lo a Committee of the Whole House, nnd, with 
the accompanying report, ordered to be printed. 

SPESCKR AND Ill'JIOAUP. 

Mr. HELMICK, from the Nunc committee, re- 
ported a bill for tho relief of A. T. Spencer and 
Gordon S. Huhttard; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with (ho accompanying report, or- 
dered lo be printod. 

ROBERT DOUGLASS. 

Mr. HELMICK, from the same committee, 
aiso reported a bill for the relief of Robert Doug- 
lass, survivor of Douglass & bVman; which was 
read a first nnd second lime, referred to a Com- 
mittee of the Whole House, nnd, with the ac- 
companying report, ordered to be printed. 

UEORCIK Y. MEAN'S. 
Mr. HELMICK, from the same committee, 
also reported a bill for the relief of George F. 
Means; which was read a first and second lime, 
referred to n Committee of the Whole House, 
and, with the accompanying reoort, ordered to bo 
printed 

SAMUEL II. WOODSON. 

Mr CRAIG, of Mixsouri. I nin directed by 
the Committee on the Post Office and Post Roada 
lo report a bill for the relief of Samuel H.Wood- 
son. 

The bill was rend n first and second time. 

Mr. CRAIG, of Missouri. I ask that the bill 
be read through h occupies but three lines. If 
I gel the consent of the House, I will move lhat 
itlie put on its passage. 

The bill was rend through. Ii authorizes ihe 
Postmaster General lo reopen and readjust the 
accounts of Samuel II. Woodson, late mail con- 
tractor on route No. 4965. 

Mr. CRAIG, of Missouri. The bill makes no 
appropriation. Colonel Woodson 'a accounts were 

itled under a late I' 
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law he has no right to look into the nccounia. 
lit. Woodson it charged with losing two nark* 
of public doc OOMmU, nnd he is able at thin time 
to explain their loss satisfactorily. 

Mr. CRAWFORD. Is there any report ac- 
companying the hill ? 

The .SPEAKER. Th< re in not. 

Mr. CRAIG, of Missouri. I have a written 
report, but 1 U ft it upon my table nt my room. 

Air. CRAWFORD. Docs not the bill provide 
for thr pay menl of some money to Colonel Wood- 
son ? 

Mr. CRAIG, of Missouri. If the gentleman 
will liau-n Torn moment, I will explain the whole 
matter. Colonel Woodson was a mud contractor 
under the late Postmaster General. " He wan re- 

CliI by some postmustcr out West for having 
two sacks of public documents belonging to 
the Delegate from Utah. Before he had an oppor- 
tunity to explain the loss, his accounts were set- 
tled. The late Postmaster General having gone 
outof office, the present Postmaster General says 
that, under the law, he enmiot reopen Colonel 
Woodson's accounts. Colonel Woodson is now 
prepared to make nn explanation of the loss of 
these bonks. The bill does not make an appro- 
priation, but merely authorizes the Powtmasler 
General to hear the explanation that Colonel 
Woodson has to mnke. 

Mr. CRAWFORD. Docs it not authorize the 
payment of money? 

Mr. CRAIG, olMissouri. Two thousand dol- 
lars of Colonel Woodson's pay was withheld as a 
stoppage, as it is called , for the loss of the se two 
sarKsof public documents. He neglected, during 
the time of the late Postmaster General, to make 
his excuse, but he is ready to make it at this time. 
Rut the present Postmaster General tells us that 
the law require* bin) to leave untouched the ac- 
counts adjusted and settled under his predecessors. 
He is willing to hear what excuse Colonel Wood- 
son has to make, but he cannot do so under the 



with the laws regulating the Post Office Depart- 
ment, and the conduct of mail carriers, to say 
upon what law or laws (fee Postmaster General 
deducts $'2,000 for the loss of two bags of public 
documents. I cannot inform the House why he 
deducts $1,000 a bag. 

Mr.TAPPAN. I call for the regular order of 
business. 

The SPEAKER. This is the regular order of 
business, and the question is upon ordering the 
bill to he engrossed and read a third time. 

Mr. BURNETT. I move to refer the bill to 
a Committee of the Whole House on the Private 



• The motion was agreed to. 

HARVEY ALLEN. 
Mr. ADAMS, of Kentucky, from the Commit- 
tee on the Post Office nnd Post Roads, reported a 
bill for the relief of Harvey Allen, of Wisconsin; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accom|>anying report, ordered to be printed. 

METROPOLITAN OAS LIOUT COMPANY. 

Mr. CARTER, from the Committee for the 
District of Columbia, reported n bill for the in- 
corporation of the Metropolitan Gas Light Com- 



"ft 



That is not a private bill, and I 



law, 

Mr. CRAWFORD. Let the bill be again read. 

The bill was again read. 

Mr. CRAWFORD. Was not this claim reject- 
ed by the lost House of Representatives? 

Mr. CRAIG, of Missouri. No, sir. 

Mr. CRAWFORD. 1 am under the impres- 
sion that this bill was defeated at the last session. 

Mr. CRAIG, of Missouri. The Committee on 
the Post Office and Post Roads, at the last ses- 
sion, unanimously authorized me to report a bill 
for the relief of Samuel H. Woodson. 1 presented 
the bill to the House; but it was not considered, 
because, being taken up on objection day, the 
single objection of a gentleman from Pennsy Ivnnin 
prevented its passage. I did not gel the floor af- 
terwards during that session. 

Mr. BURNETT. I desire the gentleman from 
Missouri to tell the House whether he has any 
statement from the Post Office Department show- 
ing that this House ought to consider and pass 
this bill? 

Mr. CRAIG, of Missouri. I have a verbal 
statement from the clerk who acted upon the ac- 
counts of Colonel Woodson. 

Mr. TAPPAN. As this bill is likely to lead to 
discussion, 1 call for the regular order of business. 

Mr. CRAIG, of Missouri. It will nm lead to 
discussion. I will only say one word in reply to 
the gentleman from Kentucky. The officer who 
acted upon Colonel Woodson's account has in- 
formed me, in conversation, that if he had under- 
stood the case at the lime as he now understands 
it, he would not have acted as he did. It is a 
manifestly jusl bill, and ought to pass. I believe 
I could get a letter from that officer in five min- 
utes. 

Mr. HATTON. The statement of the gentle- 
man from Missouri is amply sufficient anu satis- 
factory. 

Mr. HOUSTON. If the gentleman from Mis- 
souri will get a report from the Post Office De- 
purulent on the subject, withdrawing the. bill for 
the lime for that purpose, 1 will make no objec- 
tion to the bill. It seems to me that a bill direct- 
ing the Post Office Department to reopen and re- 
adjust accounts like this one of Colonel Woodson, 
carries with it an implied dircctioa to the Depart- 
ment that the account shell be readjusted, upon 
the principles set up by the party himself. There 
is no report, snd no communication from the De- 
partment on the subject. Iam 




Mr. BARR. 

object. 

OROCND FOR PTBLIC SCHOOLS. 

Mr. CARTER, from the same committee, also 
reported a bill directing the conveyance of a lot 
of ground for the use of public schools in the city 
of Washington; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

EAST WASHINGTON" LIBRARY 

Mr. CARTER, from the 
reported a bill to incorporate the 
tun Library Association. 

Mr. ASHMORE. These are not private bills, 
nnd I object ■* 

Mr. CARTER. Does the Spcoker decide that 
this is not a private bill? 

The SPEAKER. He does not. If it refers to 
a nrivntc corporation, it is a private bill. 

The bill was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

METROPOLITAN OAS LIOUT COMPANY AGAIN. 

Mr. CARTER. I now report the bill for in- 
corporatingthe Metropolitan Gas Light Company 
in the District of Columbin. 

Mr. FLORENCE. That is n public bill, though 
the corporation may, in the estimation of the 
S|>cnkcr, be private; and I have nn doubl it is, 
judging from the price they charge for gas. 

The SPEAKER. The Chair decides that it is 
a private bill. 

The bill was then read a firsi and second time, 
referred ton Committee of the Whole House, and, 
with the accompanying repurt, ordered to be 
printed . 

GERMAN BENEVOLENT SOCIETY. 
Mr. KDUERTON. I am instructed, by the 
Committee for the District of Columbia to report 
a bill extending the charter incorporating the Ger- 
man " 
tun, 
27, 

its passage. 

The bill was ordered to be engrossed and read 
a third lime; and being engrossed, it was accord- 
ingly read the third lime, and passed. 

Mr, EDGERTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table 

The latter motion was agreed to. 

JOHN RIPLEY'S HEIRS. 
Mr. BURNETT. I desire to hove entered a 
motion to reconsider the vote by which the sev- 
eral bills for the relief of the heirs of Major John 
Ripley, and of the legal representatives of Francis 
Chauuonct, were passed this morning. 
The motion was entered. 

SIIREVB ft CARTER. 
Mr. BARRETT I move that the 



bul extending tin; charter incorporating ineuer- 
lan Benevolent Society of the city of Washing- 
in, in the District of Columbin, approved July 
7, 1842; and to ask that the same bo put upon 



tee of the Whole House be discharged from the 
further consideration of the adverse report of the 
Court of Claims No. 205, upon the petition of 
Lydia R. Shrcve and Walker R. Carter, admin- 
istrators of Henry M. Shrcve, and that the same 
be referred to the Committee of Claims. 

The motion was agreed lo. 

Mr. HOUSTON. In reference to these adverse 
reports of the Court of Claims, I would like lo 
know whetherthe report nccompanyinglhe decis- 
ion of the Court of Claims accompanies ihe case. 

The SPEAKER. All the papers in the case go 
with the reference. 

Mr. HOUSTON. I find occasionally upon the 
Calendar claims reported favorably by the com- 
mute)', which have been adversely reported upon 
by the Court of Claims, while only the action 
of the committee is cited on the Calendar; so 
that those of us who do not act specially upon 
the case in the committee, are not ndvised of all 
the facts. Therefore, I desire that the report of 
Ihe court shall follow the case, so that the whole 
action upon it may go with it lo the committee. 

Mr. Florence. The re are often errors in 

the Calendar. It often happens that there is equity 
in a claim, and the court so n:|>ort, and ihetr re- 
port comes here as an adverse report, while it is 
in no way nn adverse report. Therefore, it is 
proper that nil the papers coming from the court 
should follow the case. 

The SPEAKER. The Chair would state to 
the gentleman from Alabama that he 
that all the papers in the case should be | 

ROSS WII.KINS AND OTHERS. 

Mr. HICKMAN, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it do not pass, an act (S. No. 66) to author- 
ize and direct the settlement of the accounts of 
Ross Wilkins, James Wilhrrell, and Solomon 
Sibley; which was laid on the table. 

SIECR DB BONNE AND OTHERS. 

Mr.'HICKMAN, from the same committee, 
also reported bock, with a recommendation that 
it do pass, an act (S. No. 92) authorizing the 
court to adjudicate the claim of the legal repre- 
sentatives of the Sieur de Bonne and the Cheva- 
lier dc Rcpcnligny lo certain lands at Sault Ste. 
Marie, in the State of Michigan; which was re- 
ferred lo a Committee of the Whole House, and 
ordered to be printed. 

ELIZABETH M. COCKE. 

Mr. KELLOGG, of Illinois, from ihe same 
committee, reported back, with an amendment, nn 
act l S. No.. HI \ for the reliefof Elizabeth Mk Cocke, 
widow of James H. Cocke, late marshal of the dis- 
trict of Texas. 

The bill which was rend, after reciting that the 
United Slates, on the 29th of April, 1K57, recov- 
ered judgment against Elizabeth M. Cocke, ad- 
ministratrix of James H. Cocke, latt marshnl, 
and his sureties, before the district court for the 
eastern district of Texas, for the sura of $2,041 93, 
and it being made to appear thai it would be just 
and equitable that the collection of the judgment 
should not at this time be enforced, directs that 
no execution for the amount of the principal and 
interest due on said judgment shall be issued, and 
that the name be suspended until sufficient time 
be allowed under the laws and according to the 
usual form of legal proceedings in Texas for the 
administratrix to prosreute to a final judgment a 
suit against Henry B. Martin, deputy marshal of 
James H. Cocke, who received and embezzled the 
money for which said judgment in favor of the 
United States ti. Elizabeth M. Cocke, adminis- 
tratrix, was rendered. 

The following is the amendment reported by 
the Committee' on the Judiciary: 
^ Strike (Hit all after the eusetlng clause, and Insert ss 

That the Secretary at the Treourv be, site hereby la, so- 



on! 

trli to prosecute 10 final judf meat s suit against Henry B- 



thurizrd to slay Ihe Issuance of elocution on *»ld judsavrt 

' adm 
dl agaU 

Msrtln^ deputy marshal of said Janes H. Cocke, who re- 
ceived and embezzled the money for which said ludrmeni 
In favor of tli« United Stair? n said Elisabeth M- Cocke, 
admuiuitrauU. as aforesaid, was rendered : fVoridsd, 
c per, That before saeli rtsy of eiecutioo sltstl be granted, 
the securities of said James H . Cocke shall enter their c 
sent thereto on tl>« records of the court In t 
m*nt warn rendered. 



The amendment was agreed to. 
The bill was read th. third time, i 
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Mr. KELLOGG, of Illinois, moved lo recon- 
sider the vote by which the UU1 was passed; and 
also moved (o lay the motion lo reconsider on the 
table. 

The latter motion was agreed to. 

CHANGE OF REFERENCE. 

Mr. PARROTT. I see thut the bill (II. R. 
No. 303) to enable the trustees of the Blue Mont 
College to preempt a certain quarter section of 
land, and for other purposes, which won reported 
from the Committee on Public Lands, is entered 
on lJ»e Calendar as having been referred to the 
Committee of the Whole on the state of the Union. 
I ask that it be referred to n Committee of the 
Whole House. 

It was so ordered. 

UNITED STATES AGRICULTURAL SOCIETY. 

Mr. BURNETT. I call up the bill (H. R. No. 
213) (O incorporate the United Slates Agricultural 
Society. It was reported from the Committee for 
the District of Columbia, and has been read three 
times. 

The bill was taken tin. 

Mr. BURNETT. I desire to say to ihc House 
that this bill is a simple act of incorporation. 
When I reported it back from the Committee for 
the District of Columbia, some gentlemen desired 
time to examine it. It was reported back on the 
7th of this month, and has been printed, ll merely 
confers on this agricultural society the ordinary 
powers of u corporation within and for the Dis- 
trict of Colombia. Itgivcs to Congress the power 
lo nlur, amend, or change the act of incorporation 
at any time. It seems to me that there can be no 
objection to the passage of the bill. I therefore 
move thr previous micHtinn on its passage. 

Mr. FLORENCE. Has the morning hour 
expired f 

The SPEAKER. It has not. 

Mr. FLORENCE. Then how did the gentle- 
man from Kentucky get the floor? 

The SPEAKER.. lie calls up a bill which he 
reported. 

Mr. FLORENCE. Is it a private bill? 

Mr. BURNETT. Nn, sir. 

Mr. FLORENCE. Then 1 would like to knew 
how the geuilcman gets an opportunity to call it 
up? 1 do not know that I will object if it dors not 
lend to debate. I have examined the act, and am 
ready to vote for it. 

Mr. BURNETT. I ask the previous question 
on the passage of the bill. 

Mr. MORRIS, of Illinois. I would like to ask 
the eentlemart from Kentucky a question. 

Mr. BURNETT. I will miswer any question 
the gentleman may desire to propound. 

Mr. MORRIS, of Illinois. I risk the gentleman 
what reason there isforlhc organization of a so- 
ciety of thiflchnructerin the District of Columbia ? 
Will it carry on the business of agriculture here? 

Mr. BURNET1'. It would require some time 
to answer that question, if I were lo cover the whole 
ground. It doesnecm lo me that the necessity for 
agricultural societies in every portion of the coun- 
try will be apparent lo ovcry sensible man who 
thinks of it for n moment. 

Mr. MORRIS, of Illinois. I movo to lay the 
bill on the table. 

The motion was not agreed to. 

The previous question was seconded , and the 
main question ordered; mid under Iho operation 
thereof, ihc bill wns passed. 

Mr. BURNETT moved to reconsider the vote 
by which the bill was passed; und also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 



GEORGE O. DUNHAM.. 

Mr. ALDRICH, from the Committee on In- 
dian Affairs, reported a bill for the relief of George 
G. Dunham; which was read n first and second 
time, referred toaCu*ninittcc*of the Whole House, 
and, with the accompanying report, ordered lo be 



JULIUS MARTIN. 

Mr. BUFFINTON, from the Committee on 
Military Affairs, reported n bill for the relief of 
Julius Martin ; which was read a first and second 
ume.relLrrcd lo aCommittee of the Whole House, 
and, with the accompanying report, ordered to be 



MBS. AOATUA 0 BRIEN. 

M Mr. BUFFINTON, from the same committee, 
■ also reported back, with a recommendation thai 

• it do pass, a bill (S. No. 260) for the relief of Mrs. 
Agatha O'Brien, widow of Brevet Major J. P. J. 

• 0 Bricn, late of the United States Army; which 
' was referred lo a Committee of the Whole House, 
" and ordered to be printed. 

HORSES LOST IN MILITARY SERVICE. 
Mr. McRAE, from the some committee, made 
•••an adverse report on the bill to provide for the 
l] payment for horses lost in the military service of 

• the United Slates; which wns laid on the table. 

SAMUEL II. ELLIOTT, 
j] Mr. W1NSLOW, from the Committee on In- 
dian Affairs, made an adverse report on the me- 



mo rial of 



B. Elliott; which 



i laid on 



J. K. CRUMP. 

Mr. HUTCHINS, from the Committee of 
Claims, reported a bill for the relief of J. R. 
Crump; which was read a first and second lime, 
referred to a Committee of the Whole House, 
and, wiU> the accompanying report, ordered to be 
primed. 

LIECTKNANT JAMES TAYLOR'S HEIRS. 

Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported a bill for the relief of the 
heirs of Lieutenant James Taylor, of the Vir- 
ginia State line; which waa read a first and sec- 
ond time, referred to a Commit!** of the Whole 
H< use, and, with the accompanying report, or- 
*n rod to ^rtfiis^d 



the table, and ordered to be printed 
JOSHUA DUELL. 

Mr. WASHBURN, of Wisconsin, from the 
Committee on Private Land Claims, reported back 
the memorial of Joshua Duell, and asked that it 
be referred to the Committee on Revolutionary 
Claims. 

It was so ordered. 

WOOD, KIRKLAND, AND OTHERS. 
Mr. MORRIS, of Pennsylvania, from the Com- 
mittee on Cordon Affairs, made n report on the 

i memorial of Samuel S. Wood, William B. Kirk- 
land, and others; which wns laid on the table, and 
ordered to be printed. 

Mr. BARKSDALE. I desire to say thai I re- 
gret very much that that report has been made. 
I supposed ijmt it would not be acted upon until 
a regular meeting »f the Committee on Foreign 
Affairs. I understand that the meeting this morn- 
ing wns very thinly attended. I had no idea, ns 
one member of the committee, thnt the subject 
would be acted on to-day; and my object now is 
to slate lo the House that I regret exceedingly 
that the gentleman from Pennsylvania has made 
the report, particularly as some of us who felt an 
interest in it did not (inppeii to be present at the 
meeting of the committee when it was nulhor- 

j ized. 

Mr. MORRIS, of Pennsylvania. 1 regret that 
| the gentleman from Mississippi was not present 
■ at the meeting of the committee. This subject has 
been frequently under discussion in the commit- 
tee, and tliey auUioriz/'d me this morning, if I could 
do so before the next meeting of the committee, to 
make the report; and, acting under the authority 
of the committee, 1 have made the report. 

Mr. BARKSDALE. I do nut deny the author- 
ity of ihe gentleman from Pennsylvania to make 
the report. I merely desire to say that I regret 
that Ihc report has been made under die circum- 
stances. 

BEDA HATES. 

Mr. POTTER, from the Committee on Revo- 
lutionary Pensions, reported a bill for the relief 
of Bed* Hayes; which wan read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

CnANOES OF REFERENCE. 

On motion of Mr. POTTER, the Committee on 
Revolutionary Pensions was discharged from the 
further consideration of the following petitions, 
and they were referred ns indicated bvlow; 

The petition of citizens of the Stale of Ken- 
tucky, praying for the allowance of bounn ' 
to Wendell Trout— to die 
Land Claims. 



ounty I 
ou Pri 



vale 



of the heirs of Captain Richard Jones; and of 
Jemima Christian — to the Committee on Revo- 
lutionary Claims. 

ADSER MERRILL. 

Mr. FENTON, from the Committee on Invalid 
Pensions, reported back, with a recommendation 
thnt it do pass, nn net (H. No. 96) for the relief 
of Abner Merrill; which waa referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

MARTHA SANDERSON. 

Mr. MARTIN, of Ohio, from the same com- 
mittee, reported a bill granting nn invalid pension 
to Martha Sanderson; which was read n first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

JANE YATES. 

Mr. MARTIN, of Ohio, from the same com- 
mittee, also reported a bill granting a pension to 
Jane Yates; which was read a first and second 
time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

JAMES C. MYERS. a 

Mr. BRARSON, from the same committee, re- 
ported n bill granting an invalid pension to James 
C. Myers; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

RICHARD M. HADEN. 
Mr. BRA BSON, from the same committee, also 
reported n bill granting a pension lo Richard M. 
Hndcn; which was read n first and second lime, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered lo be 
printed. 

ADRIAN RICH AXD JOHN P. SMITH. 
Mr. BRABSON, from the same committee, (in 
behalf of Mr. Sicklxi,) also reported a bill grant- 
ing a pension to Adrian Rich, and a bill granting 
n pension to John P. Smith; which were sever- 
ally rend n first nnd second tiinr, referred to a 
Committee of tho Whole House, nnd, with the 
accompanying reports, ordered lo be printed. 

JOHN JACKSON. 

Mr. KELLOGG, of Michigan, from the same 
committee, reported bock, with a recommenda- 
tion that it do pass, a bill (H. R. No. TO) grunt- 
ingn pension lojohn Jackson, an invalid soldier; 
which wns referred to n Committee of the Whole 
House, and, with tho accompanying report, or- 
dered to be printed. 

WILLIAM U. ROGERS. 
Mr. STOKES, from the samo commiltec, re- 
ported a bill granting n pension to William H. 
Rogers; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the. accompanying report, ordered lo be 
primed. 

AARON QUIULBY. 

Mr. STOKES, from the same committee, also 
reported n bill for the relief of Aaron Quigley.nn 
invalid seaman; which was rend n first and sec- 
ond lime, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be punted. 

KATIIERINE K. ItUBSEI.L. 

Mr. STOKES, from the same committee, also 
reported a bill lor the relief of Knthcrinc K. Rus- 
sell; which was read a first and second time, re- 
ferred to u Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

MARY F. PARKER. 

Mr. POSTER, from the same committee, re- 
ported a bill for the relief of Mary P. Parker; 
which van rend a first and second time, referred 
lo n Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 
CHARLES LEE. 

Mr. FOSTER, from the same committee, also 
reported a bill granting a pension toCharle 
which waa read a I 
to a Committee of the Whole 



o Charles Lee; 
time, referred 
and, with 
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JONATHAN W. SWirT. 
Mr. FOSTER, from the flame committee, also 
reported » liill graining a pension to Jonathan W. 
Swift, of tlu> United Slates Navy ; which wa» read 
a first and second time, referred to a Committee 
of the Whole House, and, with the accompany- 
ing' report, ordered to l>c printed. 

CHARLES COODSFKED. 
Mr. FOSTER, from the same committee, also i 
reported ti hill grunting a pension trt Chariest iood- i 
speed, a soldier of the war of 1812; which was j 
read a first and second time, referred to a Com- | 
mittcc of the Whole Houk, mid, with the ac- ] 
companying report, ordered to be printed. 

EFrialA C. DEMAY. 
Mr. FOSTER, from the sum.- committee, also 
reported a hill for the relief of Effisia C. Dcmny, 
widow of Charles F. V. Pemay; which was read 
a first and second lime, referred to 
of the Whole House, and, with Uie 
ing report, ordered to he primed. 

MARfiARKT WHITEHEAD. 
Mr. FOSTER, from the same committee, also 
reported it bill for (he relief of Margaret White- 
head; which wax read n fir.il null second lime, re- 
ferred to n Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

RI.'VCA CALL, JR. 

Mr. FOSTER, from the same committee, also 
reported a bill granting a pension to Rufus Call, 
jr., a soldier in the war with Great Britain; which 
was rend a first and second lime, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 
JAMES DENNIK AND OTHER?. 

Mr. FOSTER, from the same committee, also 
made adverse reports in the eases of Jnmes Den- 
nis, Joseph Perkins, Ware Tibbs, Conrad Du- 
vnll, Jacob W. Moore, and Joseph Brewer; which 
were luid on the table , and ordered to be printed. 

C.RUtJORV 1'ATTI. 

Mr. FLORENCE, from the same committee, 
reported a biil grunting a pension to Gregory ; 
I'ntli; which was read a first and second time, [ 
referred to a Committee of the Whole House, | 
and, with the accompanying report, ordered to he 
printed. 

HESTER 5. DARTON. 

Mr. FLORENCE, from the same committee, 
also reported a bill granting a pension to Hester 
Sergeant Barton; which was read a first and sec- 
ond time, referred lo a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to I*: printed. 

NAVAL ASYLUM RKNKFiClAIUKa. 

Mr. FLORENCE, from the same committee, 
ttlso reported back a memorial of the beneficiaries 
of the United Slates Naval Asylum, and moved that 
it be referred to the Committee on Naval Affairs. 

The motion was agreed to. 

EDWARD RUMUERY. 

Mr. STOKES, from the same committee, re- 
ported a bill for the relief of Edward Rummcry; 
which was read a first mid second lime, referred 
to a Committee of ihc Whole House, and, with 
Uie accompanying report, ordered to be printed. 

MRS. FERiJl'SON SMITH. 

Mr. LEACH, of North Carolina, from iho 
ComioiUce oil Revolutionary Pensions, reported 
a bill for the relief of Mrs. Ferguson Smith; which 
was read a first and second "time, referred to a 
Committee of the Whole House, und, with the 
accompanying report, ordered to bo printed. 

MARY BrLLOCK. 
Mr. LEACH, of North, Carolina, from the same 
Committee, also reported a hill for the relief of the 
heirs of Mary Hiillock; which u-js reud a first 
and second time, referred lo a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

OEOBOK WALKKu's CHILDREN". 

Mr. LEACH, of North Carolina, from the 
same committee, also reported a bill for the relief 
of the surviving children of George Walker, de- || pay 



ceased: which v.-as read a first and second lime, 
referred to a Committer „f the Whole House, 
and, with the accompanying report, ordered to be 
printed. » 

LOUISIANA LAxff CLAIM. 

Mr. BLAIR, from the Committee on Private ; 
Land Claims, made an adverse report in the case I 
of the heirs of Don Carlos de Villamont, for eon- ! 
firmation of certnin land claims in the State of 
Louisiana; which was laid on the table, and or- 
dered to he printed. 

MRS. JANE VENADLE. 
Mr. BARKSDALE, from the Committee on 
Foreign Affairs, made an adverse report on the 
memorial of the members of Uie Tennessee Le- 
gislature, in the cam! of Mrs. Jane Venable; which 
was laid on the table, and ordered to be printed. 

RETURN OF CNDEI.I VBBBD LETTERS. 
Mr. COLFAX. I rise to a privileged question. 
I call up the motion to reconsider the vote by 
which the bill (8. No. 302) in relation to the re- 
turn of undelivered letters in the post offices was 
referred to the Committee on the Post Office and 
Post Roads. This bill has already been consid , 
ered in the Committee on the Post Office and Post 
Roads, and they hare instructed me to ask that 
the hill may he brought before the House and bo 
passed. The bill was drawn up by Judge Col- 
lameb, a former Postmaster General. The Post 
Office Department have no objection to its passage, 
und I hope there will be no objection here lo its 
being (Missed. 
The motion to reconsider was agreed to. 
The question then recurred on the motion to 
commit the bill to the Committee on the Post 
Office and Post Roads. 
The motion was disagreed to. 
Mr. COLFAX. I will say a few words upon i 
the subject of this bill. The number of dead let- j 
ters is constantly increasing, and now amounts to I 
two million five hundred thousand a year. It has 1 
became a great burden upon the Post Office De- 
partment, andagreaicxpcnso to the Government. ■ 
This hill provides that if the writer of the let- | 
ler shall indorse on the back of it a direction that ' 
it shall be returned lo him if undelivered, instead 
of incurring the expense of advertising and of 
sending it to ihe dead letter office to be destroyed, 
it shall, after remaining uncalled-for thirty days, 
be returned to the person who wrote it. 

Mr. MILES. Is it necessary that ihe writer of 
Ihc letter should indorse upon it ihe direction that 
it sliall be returned .' 

Mr. COLFAX. That is a provision made in 
this bill. 

Mr. MILES. If that is to be dune, it seems 
lo me that this bill will have very little value in it. 
Of course very few persona will take the trouble 
of doing that. 

Mr. COLFAX. It could not be told who wrote 
the letter, unless his name was indorsed upon it. 

Mr. MILES. It seems to me that there would 
be very few who would give such directions. 

Mr. COLFAX. There are very many persons 
who would give such a direction. For instance, 
John Smith &, Co. write to a man to pay their 
taxes; the man is dead, or has gone away. They 
do not see the paper in which the letter is adver- 
tised; and the letter goes to the dead letter office, 
and is destroyed. This bill would permit John 
Smith 4 Co. to indorse on the teller ihe direction 
under which, after having remained uncalled-for 
thirty days, it would be returned lo them, instead 
of going 10 the dead letter office. Another in- 
stance: n wife writes ton husband, who is mining 
in Pike's Peak or California, that he muBt hasten 
his return, to save his property from sacrifice, or 
to see a child, rapidly declining. She directs it to 
Ihc post office he instructed her lo address him at; 
bul when it arrives, he may Ik- prospecting hun- 
dreds of miles off, with no intention of rMorning 
there till the close of the season. The return of 



her letter lo her, after twenty or thirty days' wait- 
ing, and not called for, lets her know that ho has 
not received her notice, and warns her that she 
must write to him elsewhere. In this way, and 
many others that mighl be named, il will lend lo 
increase the number of letters sent through the 
mails. 

On all the Utters advertised at the various 



offices of the country, the Government has now to 
one cent for advertising, which is a dead 



loss to it on those that finally become dead letter*. 
They pour into ihe dead letter office here by the 
million, are there examined by clerks, and all 
letters which do not contain valuables are de- 
stroyed. They may contain information of the 
greatest interest, or business of ihe greatest im- 
portance, or may be misdirected lo Washington, 
la., (Iowa.) when Washington, Ind., (Indiana,) 
is intended; and there is no remedy. 

Under this bill, all uncalled-for letters indorsed 
us ri-qnircd will neither be advertised nor sent to 
Ihc dead letter office; but will be relumed to the 
writers, saving expense to the Government, in- 
ducing other letters to be written in their stead, 
and im«i«iiiig in rendering the Post Office Depart- 
ment more of a convenience to the public — the 
great object which the Post Office Committee de- 
sire to attain. 

Mr. JOHN COCHRANE. The evil is ono 
which has been and is felt by commercial com- 
munities, and I am glad thai this bill has been 
brought forward for lis correction. It is the prac- 
tice, in the city of New York ami elsewhere, at 
litis lime, to give the directions which hare been 
indicated, and 1 understand it is now the design 
to give that practice the sanction of law. 

Mr. COLFAX. I will state that the bill was 



drawn up by Senator Collaneb, n former Post 
master General. Il has likewise received the 
unanimous approbation of the Committee on the 
Po«t Office and Po.nl Roads of this House, as well 
as of the Committee on the Post Office and Post 
Roads of the Senate. 1 consulted the officers of 
the Post Office Department about it this morning, 
and I am fully satisfied ihnl il ought to pass. 

Mr. VALLANDIGHAM. Does it apply to 
dead letters alone? 

Mr. COLFAX. It is to prevent letters hemm- 
ing dead letters; mid provides for sending them 
back lo the writers after n certain time. 

Mr. VALLANDIGHAM. The bill does not 
go as far, I think, as il ought to be made to go. 

Mr. COLFAX. The Post Office Department 
have informed us thai they would, during this 
session, lay before the House, through the Com- 
mittee on ihe Post Office and Post Roads, other 
reforms for lessening the number of dead letters. 

Mr. VALLANDIGHAM. 1 understand that 
only those letters which contain money slid other 
valuables are now returned lo ihe writers. It 
seems to inc. that the Committer on the Post Office 
and Post Roads might, with great advantage to 
the revenues of the Department, provide for the 
return of all letters to the writers, i 
age lo be pnid by them. 

Mr. COLFAX. It would require a large t 
tion to the sun* of the office to do that. That, 
however, can be considered hereafter. 

The bill was read the third time. 

Mr. COLFAX. I demand the previous ques- 
tion on the passage of the hill. 

The previous question was seconded, and Oie 
main question ordered: and under its operation 
the bill was passed 

Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CHARLES E. ANDERSON. 

Mr. MORRIS, of Pennsylvania, from the Com- 
mittee on Foreign Affairs, reported a bill for the 
relief of Charles E. Anderson; which was read a 
first and second time, referred lo a Committee of 
Iho Whole House, and, with the accompanying 
report, ordered to be printed. 

SOLOMON WHIFFLE. 
Mr. NIBLACK, from the Committee on Pat- 
ents, made nn adverse report in the case of Sol- 
omon Whipple, of Albany, New York; which 
wna laid upon the table, and ordered to be printed. 

MAUIA BUNNELL. 

Mr. NIBLACK. I am directed by the Com- 
mittee on Patents lo move that that committee lx- 
discharged from the further consideration of the 
petition of Maria Bunnell, widow of Isaiah Bun- 
nell, and that it be laid upon the table. 

The motion was agreed lo. 

EXCUSED FROM SERVINO ON A COMMITTEE. 

Mr. CONKLING. Mr. Spc.-.lcer, I find by 
the Globe that I am appointed us one of ihc mem- 
bora of Ihe committee , raised under the r 



Digitized by Googl 



THE CONGRESSIONAL GLOBE. 



THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 



Tmirtt-Sixth Conqresi, 1st tsmoji. 



MONDAY, APRIL 2, 1860. 



New Series No. 92. 



nf my colleague, [Mr. Barr,] (o inquire in refer- 
ence to the contract f.ir labor in the public store 
No. 12 Broad ■tract, New York. I auk that I 
may be excused from service on that committee. 

Mr. Conklivo was excused; and the Speaker 
appointed Mr. Irvine to fill the vacancy. 

The SPEAKER also appointed Mr. CIcakles 
a* a member of the tobacco-trade committee, to 
fill the vacancy occasioned by the resignation of 
Mr. Thomas; and Mr. Heagav, in pt.iev of Mr. 
Bo.miiam, excused from service on the committee 
ap|H)inted under resolution of the House, adapted 
i of Mr. Hoard. 



up the bills and 
rcgul 



of a private nature in their 



ADJOURNMENT OVSR. 

Mr. DAVIDSON. Mr. Speaker, I move that 
the House adjourns to-day, it adjourn to 
I on Monday next. There ore n large num- 
ber ofbills which gentlemen wish to have enrolled. 
Ifthe House adjourns over, they will be enrolled; 
if not, then they will not be enrolled; for there 
will not lie the time to do so. 

Mr. TAPPAN. If the Houae adjourn over 
until Monday. 1 hope that it will be with the un- 
derstanding that hereafter there rhnll lie no ad- 
journment over in the weeka when Friday and 
Saturday are objection days in the Committee of 
the Whole House. When we have ohjection 
days in the Committee of the Whole House, 1 
hope there will be no adjournment over, but that 
we will occupy them with the consideration of 
the business upon the Private Calendar. [Cries 
of "That is right!") If that be the understand- 
ing, I do not object to the adjournment over. 
The motion wi 



MUSAliE FROM Till; SEN ATE. 

A message was received from the Senate bv Mr. 
Htcxr.r, their Chief Clerk, notifying the House 
that that body had passed bills and a joint resolu- 
tion of the following titles, in which he waxdirectcd 
to ask the concurrence of the House: 

All net (No. 303) supplemental to the act enti- 
tled " An art to authorize protection to be given 
to citizens of the United States who may discover 
deposits of gunno," approved August IB, 1856; 

An act (No. 46) to prevent desertion and to 
facilitate enlistment of soldiers in the Army of the 
United States; 

An act (No. 42) for the relief of the heirs and 
legal represe ntatives of Mark Elisha; and 

A resolution {No. 2) removing the restrictions 
upon n certain grant of five sections of land to the 
State of Iowa. 

And also notifying the House that the Senate 
had ordered the printing of the following docu- 
ments: 

Report of the Secretary of the Treasury, in re- 
lation to marine hospitals in the United i>tatcs; 

Memorial of the Legislature of Mississippi for 
land to aid in the construction of the Qulf and 
Ship Island railroad; 

Memorial of the Legislature of Mississippi, rel- 
ative to the graduation of lands along the Mobile 
ami Ohio railroad and the Southern railroad; and 

Memorial of the Legislature of Mississippi, for 
A navy-yard at the Bay of Biloxi. 

HEIRS OF MAJOR J0I1S fill'LEY, ETC. 

Mr. BURNETT. 1 move that a message be 
sent to the Senate asking for the return to this 
House of the two bills for the relief of the heirs 
of Major John Ri|.!ey and of the legal represent- 
atives of Franris Chaudonct. It will be recol- 
lected that I moved this morning to reconsider 
the votes by which they were passed, and they 
ought to be here. 

The motion was agreed to; and the bills were 
eubsequenily returned from the Senate. 

PRIYATR CAUSA* DAR. 

Mr. TAPPAN. I move that the House re- 
solve itself into a Committee of the Whole House. 

The motion was agreed to; nnd the Hou?"c 
accordingly resolved itself into n Committee of 
•he Whole House on the Private Calendar, (Mr. 
Wtmiow in the chair,) and proceeded to take 
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reports of apru 
n the Calendar. 

DAVID MXERLB. 

An adverse report (C. C. No. 81) npon the pe- 
tition of said Myerle. 

Mr. MAYNAUD. That case of David My- 
rrh- has been referred to the Committee of Claims, 
and that committee hns either made n report or 
directed a report to be made 

Mr. TAPPAN. That case has been considered 
at the present session by the Committee ofClaims, 
and I move that the papers here be referred to that 
committee. 

Mr. FLORENCE. This ease illustrates what 
I said this morning, that coses appear here as ad- 
versely reported on by the Court of Claims when 
there has been no such report. The court said 
that this wns a case of great equity, but that it was 
not a ease for their consideration, and they re- 
ferred it to the House. It had better go to the 
Committee of Claims. 

Mr. BURNETT. I move that the committee 
concur in the report of the Court ofClaims. 

Mr. TAPPAN. There is no adverse report 
from the Court ofClaims in the ease of Daniel 
Myerle. The question before them was a ques- 
tion of law; and they turned it over to Congress 
as one having equity in it. It has been before 
the Committee of Claims during the present ses- 
sion, and fully considered. A bill wns introduced 
for the relief of Mr. Myerle, accompanied with a 
report. 

Air. FLORENCE. With the consent of the 
gentleman from New Hampshire, I desire to say 
that the committee concurred in the report of the 
Court of Claims, declaring that there is equity in 
this caw, which involves the necessity of referring 
it to the Committee ofClaims. 

Mr. TAPPAN. I move that the case be referred 
to the Committee ofClaims. 

Mr. BURNETT. I call for the readingof the 
report. 

Mr. TAPPAN. It is n long report. 

Mr. BURNETT. Gentlemen say this case has 
equity in it. I understand that the object of ra- 
tabluhing the Court of Claims was to enable claim- 
ants to go before the court, present their case with 
the testimony to sustain it, nnd, if allowed by the 
court, to come here and have the Houae allow 
them, without investigation ordebale. The some 
rule ought to apply to cases where the report is 
adverse. Now, this case has been before the 
Court of Claims. It has been acted upon by that 
court; they have had the question under consider- 
ation; they have token cognizance of it; have in- 
vestigated it, and have returned it here with an 
adverse report. 

Mr. TAPPAN. That is not so. 

Mr. BURNETT. They refused to allow the 
claim. The ease could not have got here unless 
they refused to allow the ejaitn. Now, I appeal 
to gentlemen here upon every side, and ask them, 
how are we to dispose of these eases ? We never 
can do it if we refer them to the committers of 
this House after they have been acted uponjiy the 
court, and if we reverse the decisions of the court. 

Mr. TAPPAN. Mr. Chairmon 

Mr. FLORENCE. This case is not properly 
upon the Calendar. 

Mr. TAPPAN. The gentleman from Ken- 
tucky has yielded to me. 

Mr. FLORENCE. I think I can relieve the 
committee of this difficult v. 

Mr. BURNETT. 1 will hear the gentleman 
from New Hampshire. 

Mr. TAPPAN. The gentleman is entirely 
mistaken in reference to the fact that the Court of 
Claims has decided this case upon the merits. 
Tliey decided the case on a technical objection; 
but the court itself makes a strong appeal to Con- 
gress to consider the equity of the claim. There 
is no adverse report from that court. The papers 
should go to Jhe Committee of Claims, to be con- 
sidered with the other papers before them. And 
I ask, in confirmation of what I have said, that 
the last clause of the report be read to this House. 



Mr. BURNETT. I snyto the gentleman now 
that I have no disposition to interfere with parties 
who have just claims by consuming the time of 
this House; but I tell him that hi; cannot act upon 
this ease without that entire report being read. I 
am willing to let the ease go over, in order that 
gentlemen may examine it, to sec whether it is 
proper that it should be referred to the Commit- 
tee of Claims; but I am not willing that it shall 
go by just upon the motion the gentleman has 
made. 

Mr. FLORENCE. In the last Congress, the 
report of the Court of Claims in this case was 
referred to the Committee of Claims, and I ques- 
tion whether it is now properly upon the Calen- 
dar — certainly not properly here in the phrase- 
ology in which itappears. 

Mr. BURNETT. I do not desire to consume 
the time of the House; but being satisfied that 
this reference ought not to be made nt this time, 
I trust gentlemen will allow it to pass over on the 

*Mr. TAPPAN. The case has already this ses- 
sion been before the Committee ofClaims, a long 
report made in favor of granting relief, and a bin 
introduced for his relief. 

Mr. FLORENCE. And the history of this 
case proves the correemrm of the conclusion of 
the Court of Claims.. It hns passed one or the 
other branch of Congress some four or five dif- 
ferent times. It has been before Congress twelve 
orfifteen ye ars; but, by some unfortuuatc circum- 
sUnces^juatiee has not been done. 

Mr. TA PPAN. I am perfectly willing to have 
this case disposed of, as it proiwrly should be; 
but I appeal to the gentleman, ifthe most proper 
way to dispose of it Would not be to let il go to 
the Committee of Claims, which has made a re- 
port in the case ? 

Mr. BURNETT. I have always doubted, and 
now doubt, whether this House, under the act 
organizing the Court of Claims, has the power tq 
refer these rases to the committees of the House. 
But leaving that out of view, here is a case which, 
it is conceded, has been before that court, ana 
in which Ihe party could not obtain a judgment 
there. Under the net organizing the court, the 
usual and ordrhnry motion is, that Congress con- 
cur in the action of the court; nnd yet gentlemen 
sny we ought to refer this case to the Committee of 
Claims. In answer, 1 say I do not want tudo the 
party injustice, and thai I am willing to let it pass 
over, in order that it may be investigated. 

Mr. TAPPAN. What would the effect be? 

Mr. BURNETT. It would leax-e the case on 
the Calender, to he considered when reached again. 

Mr. FLORENCE. The case had better go to 
the Committee of Claims. They have already 
had the case before them, and have made a favor- 
able report upon it. And indeed the case has 
received n favorable consideration and report in 
every Congress since it hns been here, by either 
a committee of the Senate or of the House. 

Now, sir, how much better would it be to refer 
the report of the Court ofClaims to the Commit- 
tee ofClaims? If il influence their judgment ad- 
versely to thisclaim, I suppose that witfatlairi the 
purpose of the gentleman from Kentucky. I do 
not know his views in relation to this case. I 
know that when I was on the Committee on Na- 
val Affairs, in the Thirty-Second Congress, I in- 
vestigated the case thoroughly, and the commit- 
tee reported favorably upon it. I recollect that the 
case underwent a very elaborate discussion in the 
House, nnd that the bill was passed on a vote by 
yeas and nays. I am well acquainted with the 
case. 1 have watched the history of it. The Com- 
mittee on Naval Affairs in the lost Congress made 
a favorable report upon it. 

The fact is that two committees of the last Con- 
gress reported favorably upon it; and that, too, 
since the action of the Court of Claims. 

1 cannot now imagine what objection the gen- 
tleman can have to having this adverse rcftort of 
the Court of Claims — if you choose to style it so- 
referred to the Committee of Claims; because, if 
he wants the judgment of the committee influenced 
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adversely to this claim, ho can do bo in no better 
way than i propose. 

Mr. BURNETT. Ifthe gentleman from Penn- 
sj-lviirii;i will reflect for one moment, ho will find 
that tin- easiest mod.' to get rid of this question is to 
pursue the course which I suggest. There is al- 
ready on the Private Calendar n bill reported for 
the benefit of David Myerle Lctthc cascgoover. 
I am willing to agree to that, and proposed it at 
the start. 

Mr. TAPPAN. Will the gentleman from Ken- 
lurk y allow tilt lust clause of the report to bo read ? 

Mr. BURNETT. I have no objection to that. 

The Clerk read the clause. The Court of Chums 
say in it that it is difficult to estimate, with accu- 
racy, what would be an equitable turn to be paid 
under the circumstances; but that if Congress 
should be of opinion that justice required the 
claimant to bo indemnified to any extent, il was 
for Congress to determine the amount. 

Mr. TAPPAN. Il appears, as 1 staled, that 
there is, in fact, no adverse report from the Court 
of Claims. But rather than have time consumed 
by the reading of this report, I have no obji etion 
that the matter shnll lie over for the present. 

Mr. FLORENCE. I have DO objection to llie 
ref. mice. How is the investigation of the ques- 
tion lobe made by Congress? On that report? 
Certainly not; but by a (Handing committee of 
the House. 

Mr. WALTON. The committee lias already 
reported iL. 
Mr. FLORENCE. I know it ha.. 
The bill was passed over informally. 

ADVERSE REPORTS FROM TUB COURT Or CLAIMS. 

Mr. TAPPAN. I nm anxious to dispose of 
all the cases reported adversely from the Court 
of Claims; and I propose to move that all of Uum 
■hall bo laid aside, to lie reported to the House 
with a recommendation that the reports be con- 
curred in, except in those cases where gentlemen 
may see fit to make a different motion. 

Mr. HOUSTON. I understand the gentleman 
from New Hampshire to propose to let all the 
adverse reports from the Court of Claims go to 
the House with a recommendation that the adverse 
reports be concurred in. 

Mr. TAPPAN. Yes; excepting in those cases 
where any gentleman makes a different motion, 
and can give any good reason why the reports 
•hould not be concurred in. 

Mr. HOUSTON. In those cases where gen- 
tlemen do not wish the adverse reports concurred 
in, what do they propose- to do ? .Leave them on 
the Calendar? 

Mr. TAPPAN. I tun perfectly willing to leave 
that matter to the House. 

Mr. HOUSTON. 1 am willing to have all these 
cases reported to the House with a recommenda- 
tion lhai the reports of the Court of Claims be 
concurred in; but I am unwilling to have any of 
thess adversely-reported eases brought into the 
House, and the report turn-concurred iu. If n 
case is to be reported on favorably, I want to have 
an investigation of it. 

The CHAIRMAN. Then, the motion of the 
gentleman from New Hampshire is, that all the 
cases reported adversely by the Court of Claims 
be reported to the House with a recommendation 
that the House concur in the reports. 

Mr. TAPPAN. That motion does not, of 
course, include the first case on the Calendar — 
David Myerle which lies over. 

Mr. BURNETT. If there be any gentleman 
who does not wish the House to concur in there- 
port of the Court of Claims in any particular 
ease, he may move to except it from this general 
motion. 

There being no objection to Mr. Tajmm'i prop- 
osition, the following cases on the Calendar were 
laid aside, to be reported to the House with a 
recommendation that the reports of the Court of 
Claims be concurred in: 

An adverse report upon the petition of Joseph 
8tokcly and others, heirs of Nehcmiah Stokely; 

An adverse report upon the petition of Jere- 
miah M. Williams and others, heirs of Thomas 



An adverse report upon the petition of James 
Thompson, surviving partner of C. M. Strader 
A Co.; 

^ An adverse report upon the petition of Robert 



I An adverse report upon llie petition of Abra- 
I ham R. Woolley; 

An adverse report upon tlio petition of the own- 
ers and officers of the brig General Armstrong; 

An adverse report upon the petition of N. nnd 

B. Goddard, executors of Nathaniel Goddard; 
An adverse report upon ths petition of Joseph 

Clymcr; 

An adverse report upon the petition of Dennis 
Cronaua; 

An adverse report upon the petition of C. An- 
sart's heirs; 

An adverse report upon the petition of J. L. 
Wordcn; 

An adverse report upon the petition of John II. 
Waggaman; 

An adverse report upon thepetiliun of Thomas 

C. Nye; 

An adverse report upon the petition of Mary 

E. D. Blaney, administratrix or George lilancy; 
An adverse report upon the petition of the State 

of Alabama; 

An adverse report upon the petition of Isaac 
Bowman and George Bruiker, surviving executors 
Of line Bowman, deceased; 

An adverse report upon the petition of James 
H. McCulloh, executor of Janus MeCulloh; 

An adverse reinirt upon the petition of the heirs 
of Dr. James Thatcher; 

All adverse report upon the petition of Henry 
W. Morris; 

An adverse report upon the petition of Allium- 
ron Huston; 

An adverse report upon the petition of the hcire 
of Dr. George V atrs; 

An adverse report upon the petition of Charles 
V. Stuart; 

An adverse report upon the petition of Martin 
H. Lewis; 

An adverse report upon the petition of Gcorgo 
McDougal; 

An adverse report upon the petition of Herman 
Hooker and others, representatives of James 
Hooker, deceased; 

An adverse report upon the petition of Charles 
St. John Chubb, executor of Lewis Warrington 
and oihers. 

Alt adverse report upon the petition of David 
G. Barnitz, administrator of Lieutenant Colonel 
David Grinr; 

An adverse report upon the petition of Samuel 

F. Holbrookj 

An adverse report upon the petition of James 
McCormick; 

An adverse report upon the petition «f Nathan- 
iel Riddick, administrator of Colonel Willis Rid- 
dick; 

An adverse report upon the petition of Nancy 

D. Holkar, administratrix of John Holkar; 

An adverse geport upon the petition of H. J. 
Anderson, administratrix of Elbert Anderson; 

An adverse report upon the petition of Lydia 
R. Shreve nnd Walker R. Carter, administrators 
of Henry M. Shreve; 

An adverse report upon the petition of S. Cal- 
vert Ford; 

An adverse report upon the petition of Eraatus 
Williams, administrator of Ehsha Trarey ; 

An adverse report upon the petition of Thomas 
B. King; 

An adverse report upon the petition of Fernando 
Samauiego; 

An adverse report upon ihe petition of Nehc- 
miah B. Northorp, administrator of John Lung- 
don; 

An adverse report upon the petition of Willis 

Betlcfield; 

An adverse report upon the petition of Alexis 

Port; 

An adverse report upon the petition of George; 
N. Butt, survivor of Bull & Bluck ; 
An adverse report upon the petition of James 

Kearney; 

An adverse report upon the petition of Elliott 
Woodiiury and Ezra Foster; 

An adverse report upon the petition of Rufus 
L. Baker; 

An adverse report upon ihe petition of Harriet 
B. Macomb, administratrix of General Alexan- 
der Maeomb, deceased; 

An adverse report upon the petition of Rufus 
Van Brunt; 

An advc rsc report upon the petition of Piter N. 
PaihYl; 



An adverse report upon the petition of William 
H. Chase; 
An adven 

Steenburg; 

An adverse report upon the petition of James 
Valentine; 

An adverse report upon the petition of William 

Aubery; 

An adverse report upon the petition of Israel 

Kctcham; 

An adverse report upon the petition of Richard 
W. Meade, administrator of R. W. Meade, de- 
ceased ; 

An adverse report upon the petition of Anthony 
Addison, administrator of Margaret Leitch; 

An adverse report upon the petition of Bias P. 
Alviso; 

Ail adverse report upon the petition of D. D. 
Davidson, administrator of Daniel Deloricr; 

An adverse report upon the petition of Mary 
Williams, widow of James Williams; 

An adverse report upon the petition of Asbury 
Kirk and others, heirs and legal representatives 
of John Campbell; 

An adverse report upon the petition of Edward 
D. Tippett; 

An adverse report upon the petition of Carlisle 
& Cox, administrators of C. P. Van Ness, de- 
ceased; 

An adverse report upon llie petition of John H. 
Rcitly, administrator of William Redly; 
An adverse report upon ihe petition of J. W. 

Dceblc; 

An adverse report upon the petition of Hopkins 
Lightncr, executor of Stephen Pleasanton; 
An adverse report upon the petition of Samuel 

A. Smith; 

An adverse report upon the petition of Josiah 
F. Polk; 

An adverse report upon the petition of Abraham 
Mn rlin; 

An adverse report upon llie petition of Sarah 

B. Webber, administratrix of John A. Webber; 
An adverse report upon Ihe petition of Charles 

A. Dubois dc Luchet; and 

An adverse report upon the petition of John A. 

MerriU - ANSON DART. 

A bill (II. R. No. 230) for the relief of Anson 
Dart. 

The bill directs the proper accounting officers 
of the Treasury Department to pay, out of any 
moneys in the Treasury not otherwise appropri- 
ated, u» Anson Dart, late superintendent ol Indian 
affairs in thcTcrritory of Oregon.the sum ol'yi.OUO 
per annum, deducting therefrom £2,jU0 per annum 
already received, for the lime he served as such su- 
perintendent, bring from July I, 1850, to May 4, 
IHj3; and also to settle with him upon principles 
of equity and justice, so as to indemnify hint for 
all moneys paid and expenses incurred by him for 
the use and benefit of the Government, for the ser- 
vices of an extra assistant clerk six mouths, and 
for llie board of the Indian interpreters employed 
by him during his term of office as superintend- 
ent. 

The report was read. It appears therefrom that 
Anson Dart asks provision for the jwyraont of 
moneys due him lor services rendered and ex- 
penses incurred while in the discharge of his du- 
ties connected with the Indian superintendent- v in 
the country now including the Slate of Oregon and 
the Territory of Washington, and presents the 
following specification of his claims: L Heaxkato 
be allowed the difference between his salary, as re- 
ceived by him as superintendent as aforesaid, and 



the salary established during his term i 
the superiiib ndcnt of Indian affairs in California. 
3. To be allowed the amount paid by huu for an 
assistant clerk, for six months service, to aid him 
in his negotiation of Indian treaties. 3. To be si- 
lowed for board of interpreters and of clerks cm- 
plwyed by him in his official business. 4. For his 
traveling expenses in returning to Washington to 
settle his accounts after his office had terminated. 
5. For interest on moneys paid by him for the use 
of the Government from time of payment. In sup- 
port of his petition and of his several claims, the 
facts were established thai he was appointed su- 
perintendent in June, l&M, and served as such 
from July 1, lttW, until May 4, 16i3, and during 
that fieriod had under his supcrintendency the In- 
dian affairs in nil the country now included in ihs 
State of Oregon and Territory of Washington, as 
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act forth in his petition; that be was n faithful and 
cmcient otTtrr r, arid disc h urged hisdulirs to the sat- 
isfaction of tin- Government; that during his term 
of office peace and qui: i were maintained among 
all the Indian tribes under his can-, and between 
Ihcm and the white people around them, without 
«ny resort to force, and without any extraordinary 
expenditure*. 

At the time of hia appointment to the office, the 
salary, aa fixed by law, was 93,500 per annum; 
but that he accepted the appointment only upon 
the assurance from the Commissioner of Indian 
AfTiurs.and from the Committer on Indian Allium 
in the Senate, that, in a bill then about to he re- 
ported, establishing the office and the pay of su- 
perintendent of Indian affairs in California, a pro- 
vision would be included whieh should make the 
pay for each of the two supc rill tendenc ies of equal 
amount. That while lie was absent, engaged in 
ibe duties of hia office, a bill passed establishing 
the pay of the superintendent aforesaid in Cali- 
fornia, at (4,1)00 per annum, but whieh, through 
inadvertence or accident, when reported, did not 
include a change of the salary of the superintend- 
ent, in Oregon, although such change had the 
sanction ana approval of the Indian bureau at the 
lime. Letter* from Hon. D. It. Atchison, then 
chairman of the Senate Committee on Indian Af- 
fairs; from Hon. Luke Lea, Commissioner; and 
from Hon. Thomas Corwin, then Secretary of 
the Treasury, coufirra these statements. 1 hut, 
apart from the understanding and eX[*ectulion 
aforesaid, the salary of $2,500, in the then condi- 
tion of the country, was an inadequate compensa- 
tion for the services rcndcredaiidexpcnscs incurred 
by Mr. Dart. It was in evidence before the com- 
mit tee that at that early period, in that remote Ter- 
ritory, the expenses of living were very lar^e, no 
less so than in California, and lhat the duties of 
the supcrinlcndcncy were increased in 1351, by the 
reorganization of the Indian department, by which 
three treaty commissioners, at salaries of eight dol- 
lars each per day, were dispensed with, and their 
duties transferred to the superintendent, without 
providing fur him any additional compensation; 
nnd that under this new law, Mr. Dart negotiated 
not less than thirteen Indian treaties. That he 
was also, as superintendent, the disbursing agent 
for six Indian agencies, and that no money com- 
mitted to him has ever been lost to the Govern- 
ment, or is unaccounted for. That by the trim* - 
fer of the duties of the treaty commissioners, it 
became necessary that the superintendent should 
employ interpreters, and also additional clerk ser- 
vice. That he employed such interpreters, and 
also an extra clerk for six mouths, at an expense 
of $750, for which last he has not yet been al- 
lowed. That by reason of the great expense ol 
living, and the high price of Labor in that distant 
and then uncultivated and unsettled country, lie 
could not procure the necessary services of inter- 
preters without furnishing their board, in addi- 
tion to their stated pay. That this extra clerk 
acrvicc and increased expense of interpreters may 
be regarded as within the discretion allowed to 
the superintendent by the terms of his instructions 
from the Department of the Interior on his enter- 
ing upon his office — instructions somewhat gen- 
eral and indefinite, but referring much to his dis- 
cretion and judgment when he should arrive at 
his post and should ascertain the necessities of his 
position. 

Mr. OLIN. I shall feel constrained to object 
to the passage of the bill, except it is to be 
to amendment. If these moneys were 
expended, there is no reason why the 
proper accounting officer should not allow them 
at (be Department. It would, therefore, require 
no bill to be passed for this purpose. As to the 
other clause of the bill, which provides that the 
man's salary shall be tailed to the amount at 
which the salary of the superintendent in Cali- 
fornia was subsequently fixed by law, there is no 
equity iu that claim, any more than there would 
be in the claim of every other officer of the Gov- 
ernment for bock pay where the salary of the 
office was afterwards raised. 

Mr. EDWARDS. As I was instructed to 
make the report in this case, I suppose it devolves 
on mc, there being objection to like bill, to slate 
somewhat the grounds on which the committee 
have acted. Mr. Durl was appointed superin- 
tendent of Indian affair* in 1850. He «rr\ed in 
for three years— fioin 1650 to IKsJ. 



the pay ( 
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H is sphere of action wo* the Territory of Oregon , 
comprising what is now the Slate of Oregon and 
the Territory of Washington. He was the first 
Indian a^'iit that represented the Government in 
lliut capacity on the western slojM; of the Rocky 
Mountains. The Indian* were very numerous in 
the country, and the white population very sparse 
— the census which was taken after Mr. Dart 
went there showing that there were only some 
nine or ten thousand white inhabitants there. Tho 
office was therefore one of very considerable re- 
sponsibility, and involved very great personal 
sacrifices. 

In reference to the first clause of the bill, I will 
say that ii wax in evidence before the committee 
that Mr. Dart, in consultation with Mr. Atchison, 
the chairman of the Senate Committee on Indian 
Affairs; with Mr. L-a, the then Commissioner of 
Indian Affairs; und with Mr. Corwin, the then 
Secretary of the Treasury, was promised — so far 
as these gentlemen could promise — that if he would 
at once enter on the discharge of these duties, the 
salary, whieh was then nominally $'J,500, should 

| be fixed at whatever salary wnufd be allowed to 
the superintendent of Indian affairs in California, 

■ in a bill, the passage of which was then soon ex- 

' pected. 

The euiiimiitce was fully satisfied of these facta, 
and all the members who were present — a consid- 
erable majority of the committee — unanimously 
concurred on all the points embraced in the bill. 
Letters wi re laid before the committee from Mr 
Atchison, Mr. Lea, and Mr. Corwin, showing 
that Dr. Dart accepted the office on the express 
, understanding that he should receive the came 
' i salary as would be fixed fur the superintendent 
of Indian affairs in California; and therefore the 
committee recommend lhat the difference shall be 
allowed him, 

Mr. CRAWFORD. I desire to ask the gen- 
tleman from New Haiushire a question. I under- 
stand him to say lhat this superintendent of In- 
dian affairs was iu Oregon for three years, and 
lhat one reason why he scceptcd the office, woo 
because of a promise on the pail of the Commis- 
sioner of Indian Affairs and of Mr. Corwin, and 
perhaps of n member of acommilti eof the Senate, 
that they would use their efforts to have the salary 
raised to fc-4,'Mj0 a year. Now, I desire to ask the 
gentleman why the claimant could net luive been 
informed, and if he was not informed, of the fail- 
ure of Congress to raise the salary? He knew 
that fact; and why, if he was not satisfied with 
the salary of $3,500, did he hold Or- office for 
three years, when Congress failed to raise the 
salary as he expected it would du when lie accepted 
the appointment? Why did not he resign if he 
was dissatisfied with ill 

will 

to answer any questions 
which may be propounded to me. I will now 
answer the question of the gentleman from Geor- 
gia. The claimant was appointed in 1K50, nnd the 
salary of the supcruiteudeuts in California was 
not fixed until 1852. It was one of those things 
which hud been expected in be dune by Congress; 
bill which had been delayed, us nut uiifrequcutly 
happens. I do not mean to say that the assurance 
of those gentlemen that the salary would be raised 
is binding upon the Government; but 1 do say, 
thai it was clearly proved before the commit- 
tee that there was a distinct understanding that 
the salary would Is- raised between the claimant 
nnd those gentlemen who had charge of the I ndian 
affairs of the country; und that he had a right to 
suppose ihey had sufficient influence to mukegond 
the encouragement which they had given to him. 
] That is the ground upon which we put his case. 

Hut the gentleman Ironi Georgia says thai Mr. 
sjDart might have resigned hi* office. I have said 
lhat the salary fur the superintendents of Indian 
affairs in California was not fixed until lb.V.2. Iu 
1S53 his term of office expired; and on his return, 
he immediately presented his case to those who, 
he supposed, might perhaps relieve him, under 
these circumstances. 

Let me say here, that it was proved lhat in 
1852, when ibis salary for the superintendent* in 
California was established, the Commissioner of 
Indians Affairs did then address a letter to the 
Committee on Indian Affairs of the Senate, rec- 
, oguiziug these assurances that had been given to 
Mr. Dart, and recommending that they should be 
!• *atried out; but tiiul letter was received the day :i 



after the bill in relation to the California superin- 
tendents had passed through the Senate, without 
including this provision. 

I make these statements, believing that they 
will impress the House, as they did thr commit- 
tee, thai there is a strong equity in the claim, and 
that it is but just that the bill shall be passed. 

1 desire now to say that when this claim was 
first presented it was referred to a committee of 
the Senate, consisting of gentlemen who would be 
of the highest authority in this House. It con- 
sisted of Mr. Bell, of Tennessee; Mr. Rusk, of 
Texas; Mr. Dodge, nf Wisconsin; and Mr. Ss> 
bastaiv. Thai committee reported in favor of al- 
lowing the claim; nud Mr. Ilcll at that time used 
the language in relation to Mr. Dart which I 
ask the Ch rk to rend. 

The Clerk read, as follows: 

'* Mr. Rki.l. I wish to call the aiieatjna ef the I 
lo one outer faet, la ■-ntinriruiloo of what tiss been said by 
Itte Herisinf | inn, \\ i-e.tti.iri .iBd ih» Senator from Tela*. 
TheeninBiiure took inincnn,ldcralion the principle stated 
tiy III** r-Misletr Train Virginia, ihal uicn-asrd compr nsatlon 
•tumid IMS be allowed lor mrvlees previously performed ; 
but uicy ibiMigiit tuts ease was taujy exempt fruni ttw op- 
Wc all admit thai II Is bad pul- 
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icerptcd uie office with 
■ proem***, that bis com- 



-ralMHi of that pr 
ley to make pitta enniprns 
have he 'a ilise'iarged. ami HI* 
case, however, |t srriurd lo In- 
vert stroni evijrure— evideaei 
cible in resist— thru this gentler, 
the i tpectutinn. and with a poi 
pcntsiii-u should he lucrcs-ied st that session of Com 
and Uiat it hai not increased in consequence of an accident. 

' - 1 understand fun tisr, a, slated by Uie honorable iseuilor 
from \Vio-eii«ln. that during ire- three y cars while thlsgru- 
tlenien was at the hend of the Oregon siiperluirndeuey, he 
sres'-rved peace In a larse extent of country now compris- 
ing the Tenliuiles ot IKrgou sad Washington. I da not 
believe their was s -Ingle Indian dlsiurbaner in that region 
while lie vc-i* Ju nftV-e, My opinion has always been lhat 

It depended In a great extent "n tile OftVers of the Govern, 
menl wlsrtbsr or not wr lisd Indian wars, particularly la 
a country where the Indians arc so small and axe so much 
broken up as they are In this region. I may, however, be 
mistaken in that. I do not with in east crnsurc on any 
mw i not I think this gentleman Is entitled to some distinc- 
tion lor his serv less. In addition to the Increased compen- 
sation which It Is pmiiosrd m allow him, I should be win- 
ing, it !t mere possible, to confer on him some te.nuionial. 
.When other otlie, r- »hnrooie here askuig for Increased 
compensation •hall he able i<> .how ilvsi the* perforated as 
arduous duties as tins gentleman did, when be encountered 
nil Ibe difficulties and prlvstioii.o: a new country, ai great 
personal gg pease, I should be willing to provide tor their 
eases us emuinc. within the same category." 

Mr. EDWARDS. I have now said all lhat I 
desire lo say upon the first item of the claim. 

The second item is, that he be allowed the 
amount paid by him for an assistant ch rk for six 
months. It was in evidence before the committee 
that there were three Indian commissioners when 
he went to Oregon, and that they were allowed to 
employ a clerk; that their oilier* wrre abrogated 
and their duties imposed upon him, and that, in 
addition lo the regular clerk allowed to him as 
superintendent, he was obliged, in negotiating the 
| treaties, to haw the services of an additional clerk 
for six months. lie negotiated thirteen Indian 
treaties during his period of service, and ihcrv. is 
the evidence of the chief justice of the Territory 
that this extra service was necessary. The pres- 
ent Secretary of the Interior, Mr. Thompson, 
made a communication u> a former committee 
from the Commissioner under him, stating that 
this was n proper expenditure on the part of Dr. 
Dart, and was, in his judgment, required by the 
circumstances, and thut it ought now to be al- 
lowed. Hut, Mr. Chairman, he had not the 
authority to allow it. This is not an appeal to the 
legal judgment of this House, but to ils good 
sense and discretion, lo the equities of the cose. 

The next item in the account is, that he allowed 
for the board of interpreter?. And here let me 
say only, that in the negotiation of these trea- 
ties, these interpreters vgetro necessary — were ab- 
solutely indispensable. Nothing could have been 
done without them. The pay provided by law 
for the til was but fcaOO a year; and it is iu evi- 
dence by the chief justice of the Territory, that 
they could not procure the ir board at that time in 
tlie Tcrruoi y for less than the entire amount of the 
salary. The whole was but ten dollars a week, 
and their bourd wus from ten to twelve dollars. 
If any man iu this Ilnusv supposes thai the ser- 
vices of these individuals could hove been ob- 
tained on the terms prescribed by the law, then 
they will say that this additional allowance was 
unreasonable and unnecessary . Itws* proved to 
ibe satisfaction of tile committee thai, without 
the addiiiuaal compensation, the service of these 
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persons contd not ha obtained. Tl 
i 

" Secretary Thoinp- 



nllowance 

wos approved by the same authority to which I 
have ahead y referred-— that of 8ci 



Jy 
■on. 

Now, sir, I will take up but little more of the j 
time of the committee upon ihiselnim.for I know ; 
that members arc impatient in the consideration • 
of these private claims; but, sir, although this , 
claim may be c>f little importance in the view of 
the Hcuw, it is important to the claimant; it is 
his all. From the time he left Oregon he lias been 
attempting to pet this tardy justice done him by 
this Government. He ha* had the reports of five 
committees in his fuvor. Bills have passed the 
House for his relief, nnd thev have passed the 
Sedate; but it has been impossible to get the action 
of both Houses in the same session. There is so 
much difficulty in the manner of transacting our 
business, that it is almost impossible to obtain, 
not merely fur the claims without merit, but to 
obtain for the honest claims, llie necessary actum 
of both branches in the same Congress 

Mr. Chairman, I hope that this bill, which 
has been before (he House now for some four 
weeks, may reocivo the speedy action of the 
House, and may go lo tha Senate, that the peti- 
tioner may nrccive that justice which bus here- ' 
toforc been denied him, merely for want of m-cc»- ! 
sary attention. Il wni fully proved that he was 
a faithful officer; that ho managed the ati'ajra of • 
the ngrm-y with great economy; that the whole [ 
expenditures of his agency, including nuthorizc-d '• 
presents and supplies to the Indians, did not cx- 1 
eeed $24,000aycar-,that peace was preserved dnr- ' 
ing his entire administration between the Indian : 
tribes, and between them nnd the white population ' 
around them; that he negotiated thirteen Indian i 
treaties; ami was the disbursing agent for six In- 
dian agencies, nnd that nil the money placed lit his • 
chjpoi.il had been fully accounted for. Surely, I 
then, it is not too much to ask, in these days of j 
defalcation and dereliction of duty, that a faithful 
public officer should receive at least justice on his 
application lo this House. 

Air. BURNETT. I have examined this case 
carefully nnd attentively. 1 did it at the instance 
of the claimant. I was exceedingly anxious lo 
do him justice, as I trust I am to do every man 
justice who may have a chum against this tiov- 
ernmml; but I must confess, I arrived at u diner- 
em conclusion from the gentleman who has re- 
ported this bill. 

What are the facts? In ]H4Fj the Territory of 
Oregnu was organised. Ky a law then in force, 
the Governor of that Territory was tx officio the 
superintendent of Indian affairs. He discharged 
the duties of both offices up to the lime of the es- 
tablishment of the office of superintendent of In- 
dian affairs for the Territories of Oregon and 
Washington. Thai is a matter of fact. 

This is no new claim lieforc Congress; it is one 
that has been pcndingfor years; and, in my judg- 
ment, it bus neither Inn- nor justice in it. The 
facts arc these: this gentleman accepted the office 
of superintendent of Indian affairs in lcWO, with 
the full knowledge, on his part, that the salary 
was $2,500 a year. He accepted and entered upon 
the discharge of his duty, and for the three years 
discharged his duties in that office faithfully. His 
salary of $3,500 a year was paid out of thcTrcas- 
ury.in accordance with law. And now what does 
he ask of this Huusc? He asks that we shall pay 
him $1,500 more. For what? The Hilary of the 
superintendent of Indian affairs now for Oregon 
and Washington is only $2,500. That is the 
amount which the present superintendent receives. 
You are asked to pay this man more than yon 
pay the Oovernorsol the Tcrritoiiesi — to pay dim 
more than you pay the judges of the Territory of 
Utah. You are asked to pay him $1,501) a year 
additional for each of the three years in which he 
held office there, with the full knowledge and un- 
derstanding on his part what his compensation 
was t" be. If gentlemen are prepared to dn this, 
1 ask if they will not do it in every case Vhcrc nil 
officer thinks his salary is not adequate to the 
duties he has performed? Why, sir, it has been 
contended for years that the salary of the minister 
to China was not adequate, nnd that it ought lo 
be increased; and gentlemen have gone out there 
wilh the expectation that the salary would be in- 
creased; but I ask you if, for that reason, wc 
should he justified in going back nnd increasing 
their salary ? 



Well, sir, what else? This man, who went out 
there and continued to hold office for three years, 
says that when he went there he had n vague 
promise nmde him by the Commissioner of Indian 
Affairs, nnd by some other persons, whose names 
I do not now remember, that his salary would be 
increased to $4,000 per milium. Bui it wns not 
done. Why, then, if he was not satisfied with 
the compensation which he was receiving, did he 
not resign nnd go home? 

Mr. EDWARDS. The gentleman, perhaps, 
did not understand the remark I made, in reply 
to a question tlml was propounded to me, thai 
tlin Raltu-y of the superintendent of Indian affairs 
wits not fixed for California until 1853 — after Mr. 
Dart had gone to Oregon. 

Mr. BURNETT. Suppose it was not. He 
entered upon the discharge of his duties with it 
full knowledge of what the salary was to be, nnd 
he has no claim, either in equity or in law, upon 
lliis House, that we should go back and pay him 
this $1,5U0 additional salary. Now, I ask the 
gentleman what, from ]84N down to the time of 
the establishment by law of this Indiiin superiu- 
tendency, was the salary of the Governor, who dis- 
charged, tx vfltio, the duties of superintendent of 
Indian affairs? In 1*50, I believe, this supcrin- 
leinlet:ey wns i-stublish< d. In 1855, if I am not 
mistaken, the law establishing the supenntend- 
eticy was repealed, and again the Governor was 
made, tx efficio, superintendent of Indian affairs. 

Mr. STOUT. I will state lo the gentleman that 
he is in error in relation lo that itmiter. The law 
was changed in ISCWi, I believe, which provided 
that the Governor should Ix - superintendent of 
Indian affairs; and again, the superintendent of 
Indian affairs was appointed whose jurisdiction 
included both Oregon and Wasliinglnn Territo- 
ries. 

Mr. BURNETT. Wc have now n superin- 
tendent of Indian affairs whose duties cover both 
Oregon nnd Washington, and *!»> receives pre- 
cisely the same salary that wns paid to Dr. Dnrl. 
The salary hrcj never been any higher. We find 
that there are a number of gentlemen who are 
willing lo take these offices at the salaries affixed 
to them by the law; and that, after they have held 
them for some time, (hey come to Congress and 
ask for increase of salaries, I am, and have al- 
ways been, opposed to this increase of salaries. 
So much for that branch of the rase. 

Mr. Chairman, the bill ought to fail upon the 
increase of salary demanded; but (here is another 
objection to the bill. If the clnimant employed a 
clerk for six months, nnd the service s of that clerk 
were needed, then he ought to he jmid the amount 
which he is out of pocket mi that account. If u 
clerk wus necessary, then I nm willing to go for 
that part of the bill. I nm willing that he shall 
be paid the $750, which he says is due for clerk 
hire. The law fixes the pay of interpreters. It 
provides that they shall receive so much. Il wns 
the law when this elaiment accepted the office. 
Here in this claim there is n vague nnd indefinite 
charge on that account, when there is no reason 
why i( should not be definite and exact. And 
then there is not only a charge of $750 for clerk 
hire, but there is a vague charge in addition (o that 
for extra clerk hire. He does noi state the num- 
ber of clerks, or the time they were employed, or 
the duties that they performed. We are not told 
whetherthe clerks were necessary, or whntservicc 
thev* did for the country. 

This account is to be settled upon terms of 
equity and justice. Now, sir, I would like gen- 
tlemen to (ell me whether in that phrase "equity 
ami justice" they include the payment of inter- 
est ' If this claim be passed, mill the account is 
settled at the Treasury, is it the design of gentle- 
men that interest shall V allowed on the amount i0 
the claim? If the law authorized the payment of 
these sums now asked for by Mr. Dart, then he 
would have received them at the time, and there 
would have been no neex'ssity for him to come to 
Congress; but the law did nm authorize (heir pay- 
ment, and what Congress gives him, if gives him 
outside of law nnd in the exercise of its legis- 
lative discretion; and I hold thai interest cannot 
be claimed with any jiiNtice, and I insist (hat il 
ought not to be allowed. 

What does (his claimant ask nt our hands ? 
First, that we shall give him an increase of salary; 
secondly, that we shall allow him for clerk hire, 
when ho gives us no proof that it was need i-d ; and , 



t in the third place, that we shall allow him for board 
' of interpreters. There are two charges for cleik 
I; bin;, and we have no statement of the amount on 
ji thai head. In addition to all (lint, we are nrked 
ij lo allow him interest. Is this n claim, Mr. Chair- 
' ; man, that appeals to the equity and justice of the 
; Representatives of the people? Is thin a prnrwr 
mutter for the exercise of the discretion of this 
| House in making such a grant? I do not think 
i> that it is. Gentlemen on the other side admit 
: that we are asked to pay to this claimant money 
| which the law would not allow him. Wenreac- 
ing upon our sound discretion. While 1 will 
! always vote for just claims upon the Treasury, 
: which may not come wilhin the provisions of the 
law, I cannot be induced to vote for any that are 
evidently unjust and unfounded. I then-fore can- 
not vole'for this clnim of Anson Dart. 

Mr. WASHBURN, of Wisconsin. Mr. Chair- 
man, I regret that my friend from Kentucky 
should feef called upon to oppose this bill, tf 
there ever was n just private claim before Con- 
gress, then this is one. Let me state the facts in 
this case. In 1 350, Anson Dart, then, as now, a 
citizen of the Slate of Wisconsin, was appointed 
a superintendent of Indian affairs for Oregon. 
Previous to that time, he had received an appoint- 
ment (o the position of charge d'affaires to tl.i 
Argentine Confederation. There is a letter on 
file from Mr. Clayton, then Secretary of Stst*-, 
stating that his appointment was agreed upon to 
that office, with a salary of $4,500 pcrannum anil 
an outfit of n like amount. About thai time ilu? 
superintendency of Indian affairs for Oregon waj 
created, nnd it was desirable to have some gi nil.- 
man to fill that place who was acquainted wi:h 
Indian affairs; some gentleman who had experi- 
ence among the Indians. 

Dr. Dart was solicited to accept the office of 
superintendent anil t" forego his nppoinlment to 
(he Argentine Confederation. The reason for this 
was his known fitness for the appointment, by 
reason of his high character nnd familinrity with 
all matters pertaining to the Indians. A brother- 
in-law of George Catlin, the celebrated painter, 
and in company with him, he had visiieif nearly 
nil the Indian tribes from ihc frontiers of Mexico 
to the Red River of the North, and had acquired 
a familinrity with the language and manner* of 
the red man such as few other persons possessed. 
Dr. Dartdeclincd to arcept this appointment, and 
urged ns a reason the utter inadequacy of the 
|' salary, nnd signified his unwillingness to yield 
;• up his appointment as n minister to South Amcr- 
■; icn. Mr. Ewing, then Secretory of the Interior; 
', Mr. Luke Len, then Commissioner of Indian Af- 
fairs; nnd Mr. Atchison, chairman of the C«m- 
I mittre on Indian Affairs of the Senate, assured 
him that, if he would take the appointment, the 
snlnry of that superintendency should Is- raiwi 
lo (he amount proposed lo be given ns salary to 
the superintendent of Indian affairs for Califor- 
nia — an office about lo be established. 

Mr. CRAWFORD. Upon what authority was 
that nssurnnce given ' 

Mr. WASH BURN, of Wisconsin. I will an- 
swer the gentleman. Th. Hnn. Daniel Welts, jr., 
a Representative of the Slate of Wisconsin iu (he 
Thirty-Fourth Congress, when this bill was pend- 
ing, made n statement, which I will repeat for the 
information of the House. I read from the Con- 
gressional Globe. He said " that he had called 
upon Mr. Len, the Commissioner of Indian Af- 
fairs nt the lime of Dr. Dan's appointment, und 
asked him what was the understanding between 
Dr. Dart and himself when the nppeintment was 
made. He replied that Dr. Dart hud declined to 
accept it, on account of the smnllnrss of the sal- 
ary. He stated further, that several conversa- 
tions took place between Mr. Lea, Commissioner 
of Indian Alfairs, nnd Mr. Atchison, chairman of 
the Senate Committee on Indian Affairs, nnd Dr. 
Daii; and that, finally, Dr. Dan was assured, if 
he accepted ihe appointment nnd went to Oregon, 
that provision would be made to give him n sal- 
ary of $4,500." The salary was afterwards fixed 
for the superintendent of Indian nffairs for Cali- 
fornia at 44,000, nnd not $4,500, as was ex pee ted 
Mr. CRAWFORD. What authority had the 
Commissioner of Indian Affairs lo pledge the 
American Congress to raise this salary to the 
amount stated : 

Mr. WASHBURN, of Wisconsin. None at 
I all, air 
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rinleiidcnt of Indian affairs acted upon nasur 
given 10 him, and he bad a moral right u 



Mr. It EAGAN. There was evide nee before the 
commim e Ii> show that ot the time n bill passed 
fixing tl'<- mUry 'if the superintendent of Indian 
nffair* for California, it wns intruded to crabraw 
it provision giving the some salary to the super- 
intend. nt of Indian affairs for Oregon. The Sec- 
retary of llic Interior recommended at the time 
that it should be dour. However, by Bomc inad- 
vertence, that was not done. There van also 
evidence befure the committee thnt Dr. Dart bad 
nssurancc from the Department hoving charge of 
the mntw.thal the attention of Congress should 
be called t.ohc fact of the inadequacy ufhis salary. 

Here the committee informally ruse; and the 
Spoaki r having resumed the ehair, several mes- 
sages in writing were received from the President 
of the United States, by the hands of his Private 
Secretary, Jasici Bithaxav, Esq. 

The committee then resumed its session. 

Mr. CRAWFORD. The. explanation of the 
gentleman from Texas doea not answer the point 
I have made. And let me nay, thnt the bill in- 
cp nsingthc salary of thcsuprrinU-nd' nt of Indian 
affairs for Califnriuadid not pass until 1p&2 — nearly 
three yenrs after this superintendent of Indian af- 
fairs had entered upon the discharge nf his duties, 
and just about the time he was ready to leave 
Oregon. 

Mr. REAGAN. I will state that there was evi- 
dence Itefnie the committee, given by a number of 
distinguished gentlemen; anions others, by Mr. 
Cnrwin, nf Ohio, and Mr. Rust, of Texas. I do 
not recollect precisely the statements (hey made; 
but their statements confirm the allegation that ibis 
sup 
nnce 

suppose thnt the Government would secure to him 
this salary. 

Mr. CRAWFORD. That is an increase equal 
to the California superintendent, passed two 
years afterwards. 

Mr. REAG AX. If it be true that this bill was 
passed two yrars after, then 1 think the commit- 
tee was lubormg under some miaapprebcnsKiu or 
want of information. 

Mr. CRAWFORD. The point I desire to 
bring to the notice of the House is, that the com- 
mittee acted under n misapprehension if they be- 
lieved that Dart had any right secured to him by 
the bill inrreusitig the pay of the California super- 
mir ndenc) ; because that bill was not passed until 
obout the time this superintendent was about to 
return home. 

Mr. WASHBURN, of Wisconsin. TV gen- 
ll-man asks what authority the Department had 
to bind this Congn *s,or what authority the chair- 
man or any number of the Committee on Indian 
Affair* of tlif Senate bad? I answer, no author- 
ity. Wi- do not contend that Congn ss is legally 
bound to recognize any engagement orany pledge 
which the chairman of the Committee on Indian 
AlTaiis, or the Commissioner of Indian Allaire, 
may make; but wi' do contend that it is the duty 
of CniigK.-Mt to take notice of this recommenda- 
tion, nod if it is just, proper, and right, to sanc- 
tion it. The ossurancts thengiven were rightatid 
proper, and tin- public service was greatly pro- 
moted thereby ; and the principles of common hon- 
esty require thut we should sanction what was 
lh< n done. 

'J'he gentleman from Georgia says lliat the bill 
providing lor California did not pass until 1S52. 
I think it passed ill 1S52; but that makes I10 diffi r- 
enci', "o i.ir as this matter is concerned. But if 
the passage of that bill was delayed until 1S52 
it is the bent possible answer to ihe quesiion of 
■ the gentleman from Kentucky, [Mr. Uursctt,] 
who desired to know why tins claimant held on 
to the office for three years. Why did not be re- 
sign when the superiiiUndcncy for California was 
established and he not mentioned in it? You know 
ihr delay which took place in transmitting news 
to California and Oregon, and the presumption is 
that soon after ihe bill for the supcriiiiendcncy for 
California hud passed he went out of office. That 
Congress delayed until ls52 to pans that bill need 
not surprise the gentleman from Georgia. He 
knows the difficulties ill the way of getting bills 
through the two Houses of Congress. 

I nay to that gciilhmau and to the House that 
n.» competent mull could have lieeii induced to 
go there in 1850 at a salary of $2,500. It is true, 
a.-, lias been remarked, that thai \.t t'.e salary of 
the prvscui superintendent of Indian nUturs in Ort- 



gou; but every man knows that the expenses of 
living upon tbat coust have been reduced since that 
time more than one half, and that £2,500 to-day is 
equivalent to $5,000 in If 50. 

It is not denied that thin gentleman discharged 
bis duties well and faithfully. Thegentt'mon from 
Kentucky admits that fact. While he was in 
Oregon we had no difficulty with the Indians upon 
that coast. No debt of millions of dollars ugiunst 
this Government was run up by Indian wars there. 
On the contrary, the total expenses of the Deport- 
ment upon the Pacific coast, for the three years 
of his superinteiidency, were only $24,000 a year. 
I believe that Senator Bell was right when he de- 
clared in Ihe Senate that we ought not only to 
pass this bill, but, in addition, to give him a hand- 
some testimonial for those services. 

Mr. STOUT. I wish to any a word in reply to 
the suggestions the gentleman has made in refer- 
ence to the remarks of Mr. Bell, as read from the 
Globe, and also the remarks just made by the 
gentleman himself. 

I take this occasion to say, that while I am not 
in any way disposed to interfere with or embar- 
rass the passage of (lie bill now before die House, 
yet justice to other superintendents of Indian af- 
fairs in Oregon and Washington comml nie to say 
that the conclusion arrived nt by Air. Bell and 
the gentleman from Wisconsin, as to die menu 
of Mr. Dart, as compared with odier superintend- 
ents, is erroneous. 

Mr. WASHBURNE, of Illinois. I desire just 
here to make a suggestion. This is the first bill 
upon the Calendar; and if we arc going to discuss 
bills of this character as wo are discussing tins, 
we shall never make any advance upon the Cal- 
endar. I would suggest that the committer rise, 
for die purpose of closing debalc in a reasonable 
time. After that, the bill will be open to five min- 
utes' debate, which ought to give gi ni). tuen am- 
ple npport'ini'y to express their opinions upon it. 

Mr. STOUT. 1 hope 1 shall be ullowtd to 
make my remarks without interruption. 

I know little about the merits of this claim. It 
originated before I became a resident of Oregon, 
but while I lived upon that coast. I believe that 
the salary of ihe superintendent of Indian affairs 
at that time was too xmatl, as I believe it to be 
now. But I do not believe that Mr. Dart had 
more duties to perform thsn are now performed 
by tbo present superintendent. Nor do I belies* 
that he is entitled to any special credit for having 
kept and maintained peaceful relations with Ihe 
Indiana. Circumstancesennnceted with these mat- 
ters, that might be easily explained, caused peace- 
ful relations to be maintained. While I would 
not do anything to interfere with the just consid- 
eration ot this claim, I protest allium drawing 
these invidous comparisons betwei n this gentle- 
man and his successors— gentlemen who are en- 
titled to as much credit as can be claimed for Mr. 
Dart by his friends. 

Mr. WASHBURN, of Wisconsin. I did not 
intend, in anything I have said, to cast any re- 
flection upon any gentlemen who have been con- 
nected in any way with tbc Indian auperintend- 
ency in Oregon. 1 merely staled the fact (hat 
while Mr. Dart was in Oregon the expenses of 
the Government, arising out of Indian difficulties, 
were only about twenty-four thousand dollars a 
year; and thnt peace wns maintained there. 

Mr. HOUSTON. I would ask the i-eml.msn 
who reported this bill why he in* mil in the bill 
a provision to indemnify the claimant for all 
moneys paid and expenses' incurred bv him for the 
use and benefit of the Government. Now, it must 
lie very evident to every gentleman's mind that 
if be paid out and expended money legitimately, 
whatever amount was so expended and fMiid out 
the Department would pay him back, and prqb- 
nbly bus paid bock. iSow, I suggest to the gen- 
tleman tbat he shall himself move to strike out die 
words to which I have referred, for the reason 
that it would be received, and perhaps properly 
received , as a dirrctio n to the Seen' tary of the I nte- 
riortopuy whatever thisclnimantdid pay, whether 
it were paid in a way that would or would uol 
justify a member of this House in voting for it. 
It semis to me diat lliu; language is too broad, am) 
thut tint law now covlts everything that Mr. Dart 
could cl.iMii, if be bus expended any money at all. 

Jfr. EDWARDS. Punctuation often makes 
quite a difference in the sciifc, ruid it may not be' 
slrietiy aueuiulu in tin: part of the bill tike gcild-- 



man refers to. If the gentleman will rrod the 
whole sentence, ho will put a different construc- 
tion upon it, and see that the proposed indemnity 
is limited " to moneys paid and expenses incurred 
for (he use and benefit of Ihe Government for an 
extra clerk em months, and for board of inter- 
preters." It was intended so to limit it, and so 
reads. 

Mr. HOUSTON. Then, I shall propoae to 
amend the bill, so as to indemnify him for the ex- 
penses. 

Mr. BURNETT. I would say lo the gende- 
man from Alabama, before the notice is made in 
reference lo amending any section, that I do not 



of the bill. 

Mr. HOUSTON. It is all one section. 

Mr. BURNETT. 1 propose to amend this bill, 
in the first place, by striking out the following 
words: " ihe sum of $4,000 per annum, deduct- 
ing therefrom $2,500 per annum." The portion 
which I move to strike out is that portion of the 
bill which gives him additional compensation for 
having discharged the duties of superintendent of 
Indian affairs. Now, if the gentleman from New 
Hampshire will accept that amendment, he may 
bring the bill lo the House, and I will make no 
objection to it. 

This bill, instead of going back to the session 
of 1B52 and 1853, when the salary of the super- 
intendent of Indian affairs in California was in- 
creased, goes bark lo the commencement of the 
services of this man, in ISjO. 1 move to strikeout 
the portion increasing the salary. 

Mr. WASHBURNE, of Illinois. I suggest to 
the gentleman from New Hampshire that he per- 
mit the amendment lo be adopted, and let lh« bill 
go to ihe House, and have a vole upon it there. 

Mr. BURNETT. I make this proposition to 
die gentleman: let him agree that we shall have 
a vole in the House on die motion to strike out 
thai portion of the bill. Lei him do thai, and I 
am willing ibat his bill be reported. 

Mr. EDWARDS. 1 am willing to agree to 
that. 

Mr. BURNETT. Very well, air. 

Mr. JOHN COCHRANE. I propose to amend 
the bill. 1 do not intend to detain the House on 
ibis subject. It is a very simple one. Il acems 
toine thai there are no contracting parties in thia 
Govt rntneiit in the profferoracccplance of public 
office, and that if an individual accepts tin nffico 
under the impression thai the salary 4ia!l bo 
raised, he blonds or falls by that impression inde- 
pendently as il exists. Anil there is no obligation, 
either in law or equity, on the part of ihe Govern- 
ment, or any of those who are acting under or 
for the Government, lo uicrttiac that salary ac- 
cording to any cx|ieciaUnn, however luttch the 
office-holder may have suffered by renson of dis- 
appointed hopes. There are thousands of indi- 
viduals who suffer more grievously even than in 
amount of tuilary. Ihavekn own hordes of these 
applicants for office who have wended their way 
to different parts of the Union, disappointed ex- 
peclunts of office; 1 have known some who have 
upptud even for consulates, day after day, and 
tarrying here by the week or month, and fre- 
rpicnily by the quarter, who have at last come lo 
be humble applicants for old clothes. I hardly 
think that they have an equitable claim upon the 
Government or upon the sympathies of the people. 
The whole racuul office-seekers utid office-holders 
ore those who must stand or full within the circum- 
ference of their profeutioiial duties. 

So much for the first branch of die bill. I think, 
however, in r> lation lo the remaining purls of it, 
there ore cquilies — equities of u ^rave and serious 
character. Hire in u gentleman who recehudj 
office and faithfully performed its duties. Hep. r- 
fonned, *ir, mure than Ihe duties imposed on liim 
ut die time be: accepted bis commission; for, ac- 
cording to the report of die eommitu e, it seems 
ibut a short period after he entered upon the per- 
formance of those duties an office was abrogated 
and dispensed with, and its duties were imposed 
on bun, and faithfully discharged by him. Now, 
il is Hue that tbe law is very clear upon the sub- 
ject — iliot die office-holder who performs more 
duties limn he expected to perform will nut be 
ciilidcd to increase of salary, even if he performed 
the additional duiiet of other offices that had been 
dispensed with. But the cquuy still rcuniuu;— 
Uiut if this geutJviiuui, tu the performance- ul sue Li 
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duties, has been (o expense nnd lias tlist 
moneys, (hp Government should refund him 



rstly and fairly, these 
disbursed. Therefore, 



cxi i'rifi'.'Ji nnd moneys 
nir, it id lli.it I think the 
hill should be amended in this regard, so that the 
increase of salary should not bi-%i'arrantcd and 
conferred upon the applicant here, hut that the 
men-axed expenditures may bo allowed him; and 
thi- amt ndine nt 1 propose is to this effect: to strike 
out nil nflrr (lie word "On ;. 'on," in the seventh 
lin>' in the hill, down lt> the word "him," in the 
eighteenth line ; so that the lull will read: 

Wc U fan<friiyt\ti>rn/ite ami J/iiuic oj Rtymrutalim of 
Ihe t'ltilrJ Stele* Of *1*nrrint in Con 'tnt c;i<"MAr-if, 'J'lml 
the |jrt»p*r accoufliiny wlttcci* of l>ic Trvwury P -lsvrtment 
be, anil > are lirrrbr. aiitliorltcil and directed In jiay, 
out or any muiicy* m Hi* Treasury iitft wUierivbe appropri- 
ated, id An*»n Iran, Ivte ^tipcrinteiidcM nf iDdlan uffmim 
In the Territory or' Orrtrnn, ail miniey* paUl ami ctpeaaeii 
lnturTc4 try turn lor UV use sdiI beaclit of the (invrm- 
pwm, f..r llw •nrvir'M « <io« rum u>UUnt rlnrlt ill 
inoiiUf, mid l"t Uie bonrd <4 the Indian luierpnrler. rio- 
ptovi'd by him during hta term nt olSce at •iipeiUitcndent 
aa nlbmaid. 

One word, sir, in reference to this last clause. 
An objection has been taken that the pay of in- 
terpreters is fixed by law. That is very true; 
and that it would not be equitable in thcGovern- 
munt to increase it here, upon this application 
and under this hill. But tin: facts and circum- 
stances in the report disclose that the services of 
these interpreters could not have been had at that 
lime at the legal compensation; and that tit retain 
their services, and to avail himself of them, it was 
necessary for him, in addition, to pay the amount 
of their board. That consequently brings this 
clause of the bill broadly within the equity of the 
case . 

Mr. EDWARDS. I ask the gentleman from 
New York whether he will be satisfied with the 
arrangement just made with the gentleman from 
Kentucky, that he may have an opportunity of 
offering his amendment in the House? 

Mr. JOHN COCHRANE. Yes, sir. 

Mr. EDWARDS. Then I renew my motion 
that the bill be laid aside, 10 be reported to the 
House. 

Mr. BRANCH. I do not desire to discuss 
this claim; but I would like lo ask the gentleman 
who reported the bill one question. I observe 
that great merit is claimed for this party, on the 
ground that he negotiated thirteen treaties with 
the Indian tribes. 1 would like to ask the gen- 
tleman whether any single one of those Indian 
treaties was ever confirmed - by the Senate ? 

Mr. EDWARDS. 1 cannot give the gentlc- 
mnn any information upon that point. 

Mr. BRANCH. I would like, then, to ask the 
member from Oregon. 

Mr. WASHBURN, of Wisconsin. I can an- 
swer the gentleman from North Carolina. I think 
that nunv of these treaties were confirmed by the 
Senate. I think it highly probable thai had the 
Senate confirmed them, we should have been saved 
many of the difficulties with the Indians in Oregon 
ihiit nave since occurred. 

Mr. BRANCH. 1 understand the gentleman 
to say that none of those treaties have uccn con- 



Mr. WASHBURN, of Wisconsin. None of 
them have been confirmed by the Senate. 

Mr. BRANCH. I will not contest with the 
gentleman from Wisconsin, or with any other gen- 
tleman, as lo whether the treaties were good or 
bad, inasmuch an we do not knowanythingnhout 
them; but I will assume that the Senate of the 
United Slates, in rejecting those treaties, must 
have come to the conclusion, with ample means 
of information, that thoy were not treaties favor- 
able to the interests of the Government, or that 
ought to be confirmed. 

Mr. WASHBURN, of Wisconsin. The fact 
that Dr. Dart negotiated the treaties is not called 
in question, nor is it called in question that he 
acted in good faith. No gentleman ever under- 
took to say that he did not perform his duty faith- 
fully and ably. The service was performed, and 
it makes no difference whether tho S 
firmed the treaties or not. 

Mr. BRANCH. I understand the „ 
from Wisconsin to have admitted that none of these 
treaties were confirmed. Now that fact docs not 
detract at all from our estimate of the labor per- 
formed by this Indian agent; but it certainly goes 
very far to detract from any estimate that we could 
put upon the value of the services rendered by him 



in that regard to the Government. I understand 
this, from what I gather from this di.vns.sion, to 
be in ihe nature of a claim upon the Government 
for a gratuity or bounty in consideration of mer- 
itorious services rendered by this |>arly lo the Gov- 
ernment. The fact that nil the treaties thai he 
made — nnd the negotiation of which is relied on by 
the committer as one of the grounds upon which 
he should receive this bounty or gratuity — were 
rejected by the Senate ir proof that nt least the ser- 
vices that he rendered in that regard have not been 
of much benefit l<» the Government. 

Mr. WASHBURN, of Wisconsin. Thcpmof 
is, that immediately nftcrthc Senate refused toeon- 
finn the treaties Uie Indian war in Oregon broke 
out, for which we are to b.- charged some five or 
six million dollars. 

Mr. BRANCH. It may be that this ngenl 
brought the Indian war upon us by holding out 
expectations to the Indians thai the Government 
could not, in justice to itself, realize to them. It 
may be that, instead of being meritorious, he has 
brought this Indian wax upon us, and fastened on 
the Government the claim for five or six million 
dollars for expenses incurred there. 

Now, 1 repeat that 1 know nothing about the 
merits of this case, except what I have gathered 
from the debate that has gone on here; but I think 
that that single item is clearly not a ground upon 
which we can Iwuie any favorable action towards 
this agent. He may be an excellent agent. I 
will not doubt, after having heard what gentlemen 
have said about him on the floor lo-dav, that he 
was a faithful agent, and that he served the Gov- 
ernment to the best of his ability; but here is one 
proof at least that he has not served the Govern- 
ment very judiciously, or very satisfactorily. 

Mr. EDWARDS. I .simply wish to state, in 
answer to the gentlrman from North Carolina, 
that it is in evidence that there was profound peace 
will) the Indians during the throe years of this 
claimant's service. The other matter is, perhaps, 
not so important, nnd I do not feel disposed to 
discuss it. 1 ask for the question. 

The question was taken; and the bill was laid 
aside, lo be reported to tho House with a recom- 
mendation that it do pans. 

DRIl) GENERAL ARMSTRONG. 

Mr. HUGHES. In looking over ihc list of 
adverse reports from the Court of Claims, my at- 
tention was arrested by one which 1 am averse to 
having disposed of in the summary way in which 
the committee seem disposed lo get rid of them 
est Mat. I refer lo report No. 149, an adverse 
report upon the petition of the owners and officers 
of the brig General Armstrong. I know nothing 
of this case except so for as it belongs to the his- 
tory of our country. I believe there is no gentle- 
man upon tins floor who is not aware of the cir- 
cumstances upon which it has been founded. It 
is founded upon one of the most brilliant acts 
in the history of maritime warfare. 1 um uot will- 
ing that the enae shall be disposed of on a mere 
technicality, which may be the cose in the opinion 
delivered by the Court of Claims. I propose that 
the adverse report be reported to the House with 
tho recommendation that it be referred to the Com- 
mittee of Claims; and in making the motion I am 
influenced by no other consideration lhana sense 
of public duly, for no individual has ever ap- 
proached me about the case. 

Mr. MAYNARD. I ihink tho bill was referred 
to the Naval Committee in the lost Congress. 

Mr. HUGHES. I was going on lo remark 
that my sole anxiety in regard lo this case is that 
justice shall be done to those who have well served 
our flag; and I believe that my motion appeals 
strongly to the sense of equity, to the patriotism, 
and the national pride of every member of this 
House. 

The question was taken on Mr. Hvohei's mo- 
tion; and it was agreed to. 

RICHARD W. MR A PR. 

Mr. DAVIS, of Maryland. I desire to make 
a similar motion in reference to report of the 
Court of Claims No. 226, an adverse report upon 
the petition of Richard W. Meade, administrator 
of It. W. Meade, deceased. It was decided by 
the Court of Claims, probably, upon a mere tech- 
nical point, and it is desirable that the Committee 
of Claims should have an opportunity of inHati- 
gating and reporting upon the merits of the claim. 
I move, therefore, that it be reported to the House 



with the rcronimtiidation that it be referred to the 
Commil'ee of Ctnims. 

Mr. BURNETT. I do not desire to detain tho 
committee at all; but this is one of a class of case* 
which have com" hack from the Court of Claims 
with adverse reports, and yet we are referring 
them back to coniniil.ees of this House. We 
outfit either to rejxal Ihe act establishing the 
Court of Claims, or we ought toaetoti these cases 
when they come hen , and dispose of them. 1 do 
not know whether my motion will take prece- 
dence of the motion of the gentleman froro Mr.ry- 
land or not, hut I move that the report be reported 
back lo the House with n recommendation that 
the report of ihe Court of Claims be concurred in. 

The CHAIRMAN. The question must first 
be taken on the motion of the gentleman from 
Maryland. 

Mr. CRAWFORD. I do not understand ho»r 
we got hack to these adverse report*. 

The CHAIRMAN. The order was, that gen- 
tle men might designate such reports as they wished 
to have referred. 

The question was taken on the motion of Mr. 
Davis, of Maryland; and it was agreed to. 
ROBERT UABRI80N. 

Mr. MAYNARD. 1 desire to make a motion 
in reference to another case, as I do not see the 
gentleman from Florida [Mr. Hawkiks) in his 
seal. It is report of the Court of Claims No. 127, 
an adverse report upon the petition of Robert Har- 
rison. It is a report which was made by Ihe Court 
of Claims several terms since, nnd was refcrrrd 
in Ihe last Congress to the Committee of Chums, 
and a favorable report was made upon Ihe claim 
by thai committee. It is what is called a " Florida 
claim." 

My motion is that it be excepted fron the gen- 
eral disposition that is pro|K>aed to be made of 
these cases, and be passed over informally. 

It was ao ordered. 

HEIRS OF OKOROB TATK8 

Mr. MAYNARD. 1 make a similar motion in 
reference to adverse report (C. C. No. 188) upon 
the petition of the heirs of Dr. George Yates. 
That has been referred during the present session 
of Congress to the Committee on Revolutionary 
Claims, and I see that Mr. Jacivov, of Georgia, 
has reported a bill in favor of the claimants. I 
ask, therefore, that the report be pasm " 
formally. 

It was so ordered. 



The next bill on the Calendar was the bill (H. 
R. No. fSI) to liquidate the unadjusted contracts 
of Ihc Tennessee river improvement. 

The bill was read. 1 1 provides that all accounts 
made by the duly authorized officers of the Gov- 
ernment, appointed under the act of the Thirty- 
Second Congress making nn appropriation of 
$50,1100 for ihe improvement of the Tenncs'ee 
river, shall be audited by the accounting officers 
of the Treasury, nnd paid onl of any money in 
the Treasury not otherwise appropriated. 

Prom the report it appears that on the 30th of 
August, 1852, Congress made an appropriation, 
for ihe improvement of ihe navigation of the Ten- 
nessee river, of 650,000, in conformity with the 
estimate of the War Department of July 13, 1853, 
lo be expended under the superintendence of the 
Secretary of War. The work was placed under 
the charge of the late Lieutenant Colonel Mo- 
del Inn, United Slates Army, by the War De- 
partment. To aid him in the management of the 
work, it was thought necessary by the Department . 
to invest him with power lo engage Ihe services of 
certain persons resident in the neighborhood, and 
familiar with the localities, as assistant engineers. 
Accordingly u commission was prepare tf, under 
Ihe direction of the bureau of topographical engi- 
neers, arid addressed respectively to Messrs J. E. 
S. Rlackwell, Jnmcs C. Lntlrcll, Jacob Newman, 
C. W. Charlton, and W. G. Browniow. During 
the years 1863 nnd 1854 a large amount of labor 
was performed under ihe general direction of Col- 
onel McClcllan and tho immediate supervision of 
these five assistants. Many persons, mechanics 
and laborers. Were employed, and the work was 
carried on with great activity until the death of Col- 
onel McClellan by cholera, in the latter part of 
August, 1B54. Finding the appropriation about 
exhausted , and apprehending that it was not like- 
ly to be continued, the work was suspended, and 
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td that, after nppropruitingthc proceeds of the 
s, and exhausting tlie original appropriation, 



upon tlii- failure of the river and harbor appropri- 
Blinn Kill wns discontinued, and the hoots, tools, 
and materials sold. After the decease of Colonel 
McClcllan, until the discontinuance of the work, 
his place was supplied hy Mr. R, W. W. Byrd, 
civil engineer. On rinsing up theaecounis, itnji- 
peare " 
tiles 

there remained some balances, which then 1 were 
no fund* to pay. A portion of the compensa- 
tion due to the assistant engineer, and the pay of 
the foreman upon the work; small accounts duo 
to sundry citizen* for powder &<•., nwd in their 
operation*; medifnl nnd surgical attention* to a 
Inlmrer injured while in the employ of the Gov- 
ernment, tinder circumstances which rendered it 
proper for tin-engineer, in his judgment, to provide 
for hi* treatment; the*e are the account* and item* 
for the auditing of which this bill provide*. 

Mr. M A YN A RD. I move that the lull be laid 
aside, to lie reported to the House with the reeota- 
mcnilotion that it da pas*. 

The motion was agreed to; and the bill was ac- 
cordingly laid naide. 

ADVERSE RHPOJLT8 IJiOM COCXT OF CLAIMS. 

Mr. TAPPAN. A list, containing certain ad- 
verts reports from the Court of Claims, has been 
handed me, which I am instructed to ask the 
committee to c xerpl from the number to be re- 
ported to the House with a recommendation thai 
the adverse decisions of the court l>e confirmed. 
1 prese nt first the ease of J. L.Wordena— adverse 
report No. 170. 

Mr. BURNETT. I submit to the Chair, and 
to the gentleman from New Hampshire, whether 
that in in accordance with the agreement which 
has been made in reference to these adverse re- 
port*. The motion was adopted, at the instance 
of the gentleman from >'ew Hampshire himself, 
thai all these adverse report* should be laid aside, 
to he reported to the House with the recom- 
mendation ihnl tin derision of die Court of Claims 
hi- rnil'irm'-d ; giving jrinlliinrn, at the time, the 
priviKx? of cxcee.ung from the general urder 
nny partieul.u- ca-u which they mi(fht designate. 
Yet the- gentleman now himself proposes to vio- 
late that agreement, by coming in now with a list 
of other wises, which he asks the committee to 
have referred to eommiltees of the House. 

Mr. TAPPAN. On the contrary, what I now ask 
is strietly in accordance with I he proposal which 
1 made, and which the committee adopted, in ref- 
erence to these adverse reports. It was expressly 
stated that any gentleman who might wish to cx- 
er ;>i any particular eases, should be at liberty to 
designate them. I have no interest in this claim, 
and know nothing about it. I simply make the 
motion, as I have been requested to do. 

Mr. CRAWFORD. I desire to understand 
this matter. Does the right to go bock and take 
cases out of the list extend to the entire sitting of 
the committee for the day? 

Mr. TAPPAN. That is my understanding;. 
Mr. CRAWFORD. My understanding was 
that fhenc adverse reports were all to be laid aside, 
to be reported to the House with the recommen- 
dation that the decision of the court beeon6rmed, 
with the exception of such as should be desig- 
nated at the time. 

The CHAIRMAN. The Chair so understood 
it, and ha* acted upon that understanding. 

Mr. TAPPAN. That was certainly not my 
understanding; and such mi understanding would 
have been doing great injustice, for there was no 
lime for members to select the cases which they 
mighl wish to except from the Ion; list, without 
Inking some time to go over it. 

Mr. CRAWFORD. If that be the understand- 
ing, what do we gain by the order which was 
made at the instance of the gentleman from New 
Hampshire himself? It would have been better lo 
hare fake n up each case and acted upon it sepa- 
rately. 

Mr. TAPPAN. Not at all. The number of 
eases that will be excepted will be comparatively 
few. The great body of the cases will be. reported 
* the agreement which was made. I " 
s than half a dosten myself. The 
mum see that it is so. 

Mr. CRAWFORD. That is the very thing the 
gentleman cannot see. 

Mr. TAPPAN. I am as anxious to get these 
ease* off the Calendar as any gentleman can be; 



Mil I do not see any other course than the one I 
have proposed by which justice can be done. 1 
think that it is right that such of those cases should 
be referred to some of the standing committee* of 
the House a* it is desired shotdd be. That was 
my understanding. 1 mako the motion, and the 
committee can do as they please in reference to the 
matter. 

The CHAIRMAN. The Chair will My that 
he understood the agreement of the committee as 
the gentleman from Georgia has stated it: that no 
case* were to be exempted, except such a* wens 
named at the time. 

Mr. CRAWFORD. Then I ask tho Chair to 
enforce that understanding. 

Mr. TAPPAN. Why, Mr. Chairman, no such 
understanding has been acted on. Gentlemen 
have been permitted to more that bills be excepted 
from (he general list since the committee have 
passed from the consideration of the subject. 

The CHAIRMAN. Only in two instances; 
and then the gentlemen waited, at the request of 
the Cli.nir, until the bill which was then under 
consideration should have been disposed of. 

Mr. TAPPAN. I heard nothing of the kind. 

The CHAIRMAN. Both gentlemen came to 
the Chsir in reference lo the c.'i-ses which they 
proposed to except; and they delayed bringing 
them before the committee at the request of the 
Chair. 

Mr. TAPPAN. Of course, I could not be a 
pnrty to any such understanding as thnt. 

The CHAIRMAN. The Chair will put the 
question upon the motion of the p nth man from 
New Hampshire, if he desires it. The gentleman 
moves that adverse report No. 1T0 of the Court 
of Claims be reported to the House with a rec- 
ommendation thai it be referred to the Committee 
of Claims. 

Mr. CRAWFORD. If that course is pursued, 
I would .inggest that we can accomplish the anino 
with less irregularity by going back and taking 
up the case* one by one a^ they occur on the Cal- 
endar. 

Mi TAPPAN. I should much prefer that tho 
four or five rases which I have hen' should be dis- 
posed of as I have indicated. I had the list here 
with me when 1 came, hut I did not refer to it. I 
should have disposed of all my cases before this 
time if I had been nllowed to go on. 

Mr. BURNETT. I think we shall consume 
much less lime by going back and taking up the 
cases as they occur. 

Mr. CURTIS. I object to going liar.k. 

Mr. HOUSTON. I would suggest to the gen- 
tteui.-tn that he had better go forward , and not 
consume any more lime on these adverse reports. 

Mr. TAPPAN. They have got lo be disposed 
of some time, and I do not know why we may 
not as well do it now. 

Mr. BURNETT. Well, air, I hopo the gen- 
tleman from New Hampshire will bit permitted 
to make his motion. 

Mr. TAPPAN. Very well; I will not consume 
five minutes. 1 now move lluit report No. 170 
he repot ted lo the House with the recommenda- 
tion that ii lie referred lo ihe Committee on Naval 
A flairs. 

Mr. BURNETT. Now I ask the gentleman 
whether he can give this committee any reason 
why ihis case should not go to the House with 
the recommendation that the decision of the Court 
of Claims be confirmed i 

Mr. TAPPAN. No reason whatever. I have 
said that I know nothing about the claim. 

Mr. BURNETT. Then I hope the motion oT 
the gentleman from New Hampshire will not be 
agreed to. 

The motion was disagreed to. 

Mr. BURNETT. I now move that lhat case 
be reported to the House with a recommendation 
lo concur in the report of the Court of Claim*. 

The CHAIRMAN. That motion is not neces- 
sary. Il will go there with the other*, under the 
order already adopted. 

JOHN H. W AGO Alt AN. 

Mr. TAPPAN. I now make the same motion 
in reference to report No. 171, upon the petition 
of John H. Wseeninan. 

Mr. BURNETT. I ask the gentleman whether 
he can give any reason why the committee should 
not come to the same decision in this case aa in 
ihe lasi? 



Mr. TAPPAN. I know nothing about this 
case. I have made the motion, as I hare been re- 
quested to do. 

The motion was disagreed to. 

THOMAS C. NVX 

Mr. TAPPAN. I make the same motion in 
reference to adverse report No, 177, upon the pe- 
tition of Thomas C. Nye. 

The motion not agreed to 

HART WILLIAMS. 

Mr. TAPPAN. I move that the adverse report 
of the Court of Claims {No. 231) upon the peti- 
tion of Mary Williams, widow of James Wil- 
liams, be exempted from the general order, and 
referred to the Committer on Military Affairs. It 
is a claim for remuneration for property lost and 
destroyed during the Florida war in 1836, in con- 
sequence of iis tin-, in* been taken for public use 
by military olficcM of the United Stales. 

Mr. HURNETr. That cos* has been before 
the Court of Claims, and it hns been investigated 
and passed upon adversely. 1 move that it be laid 
aside, to bo reported to the House with a recom- 
mendation that the report of the Court of Claims 
be concurred in. 

Mr. CURTIS. I protest against its going to tho 
Committee on Military Affairs. We hnve now 
more business than we can get through with. 

Mr. BfRMKTT's motion was agreed to; and Ihe 
bill was le.id a*ide, to be reported to the House 
with a recommendation that the adverse report of 
the Court of Claims be concurred in. 

THOMAS ATKIXSOX. 

A bill(H. R. No. 334) for the relief of Thomaa 
Atkinson, of Parke county, Indiana. 

Mr. 11URNETT. 1 objected to that claim when 
il was last up. Subsequently 1 investigated, and 
1 utu satisfied ihat it is meritorious, anil ought to 
be pnased. I move that il bo laid aside, to be re- 
ported to the House with a recommendation that 
it do pass. 

Tho motion was agreed to. 



A bill (H. R. No. 239) for the relief of Robert 
Johnston. 

The bill was read. It authorizes Robert John- 
ston, of Philadelphia, Pennsylvania, to locate, on 
any of the public Inndsof the United Stales subject 
to [oca i ion with military bountyhind warrants, the 
following described bounty land warrants hereto- 
fore issued unth r and by virtue of the act of Feb- 
ruary II, IrilT: No. 35885, issued to Charles II. 
Bums; No. 35013, issued to John Hurr; No. 
35918, issued to John Lehman ; No. 35919, issued 
to Amos Lightncr; No. 37176, issued to Henry 
Wells; No. 387 12, issued to Jesse C.Moore; No. 
38713, issued t„ Thomas T. Mithan; Np. 39726, 
issued to Jamrs Smith; No. 39755, issued to 
James Deal; No. 30756, issued to William E. 
Fennimore; No. 39759, issued to John C. Hardy; 
No. 44379, issued to Samuel K. Worms; No. 
44698, issued to Biigshaw Bar*!y; No. 44653, 
issued lo John KolkiNo. 44859, issued to Charles 
Corragin; No. 44475, issued to Ludolph Wcde- 
meyer; No. 44876, issued to Daniel Meyer; No. 
44877, issued to Frederick Meyer; No. 44878, 
issued lo Henry E. Layion; No. 44860, issued to 
Daniel Adams; No. 45729, issued to Jeremiah 
Gcnsmcr; No. 45731, issued to George M. New- 
ell; No. 45866, issued to John Randolph; and 
No. 65298, issued to John Wallace, tho discharges 
received by said soldiers after the conclusion of 
their respective term* of service having, aa is al- 
leged, been purchased from them for a valuable 
consideration: provided, that if it shall hereafter 
appear lhat the soldiers did not, in whole or in 
part, receive a fair and valuable consideration for 
such discharge, il shall be lawful for them, or 
their heirs, to assert their claims respectively in a 
court of law, and the. particular tracts, selected in 
satisfaction of the warrants aforesaid, shall sever- 
ally be subject to such claims in law or equity, 
and the patents which may issue) for such tracts 
shall certify accordingly : and provided further, 
thai any assignment made of either of the land 
warrants, or the locations thereof, prior to the is- 
suing of patents, shall be absolutely null and void 
in law nnd equity. 

It appears rromthe report , which was read, thnt 
during the summer or tall of the year 1818 Rob- 
ert Johnston purchased twenty-four discharge* 
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from soldiers of the late war with Mexico, hav- 
ing jm id the *um of eighty dollars for each dis- 
charge; lhnt hf was engaged in the brokerage or 
banking business in Philadelphia, and was impor- 
tuned by the soldiers who were in that city nt that 
time to purchase their discharges, but hesitated be- 
cause it wan not in the regular line of his business; 
(hat ho was unacquainted with the law regulating 
the transfer of the soldiers' interest ana title to 
bounty lands, as was shown by evidence, but was 
advised and believed that a general power of at- 
torney, acknowledged before an alderman, author- 
izing him to receive and dispose of the warrants 
to Ue issued, was sufficient to vest the title to tho 
warrants, and that upon the discharges being for- 
warded to tho Pension Office, accompanied by the 
powers of attorney, the Commissioner of Pen- 
sions would issue the warrants directly to him. It 
appears that he had the powers of Attorney so ac- 
knowledged and executed before Chaucey Bulk- 
Icy, an alderman of Philadelphia, each soldier 
being examined, and declaring his intention to 
convey his bounty land warrant; and that soon 
after he became |K>asessed of said discharges and 
powers of attorney, he made application to the 
Commissioner of Pensions for the issue of the 
warrants to himself; but that the warrants were 
issued on each of said discharges in the names of 
said soldiers, and to the care of the said Robert 
Johnston, as follows: No. 38712, Jesse C. Moore; 
No. 42740, John C. Hardy, (39759;) No. 55298, 
John Wallace; No. 45729, Jcromioh Gcnsmer; 
No. 42737, William E. Fennimorc, (397560 No. 
39746, John Lehman, (35916;) No.37176, Henry 
Wclls;No. 45731. George M. Newell; Nr.. 4488), 
Daniel Adams; No. 44875, Ludolph Wedemcyer; 
No. 44876, Daniel Meyer; No. 45366, John Ran- 
doph; No. 44859, Charles Corragin; No. 35885, 
Charles H. Burns; No. 35919. Amos Lightner; 
No. 44878, Henry E. Lnyton; No. 38726, James 
Smith; No. 35913, John Hurr; No. 39755, James 
Deal; No. 44379, Samuel K. Worm.; No. 44698, 
Rngshaw Barsley ; No. 38713,Thomns T. Malum; 
No. 44853, John Kolk; No. 44877. Frederick 
Meyer. 

It appears that all the above warrants were duly 
received, and have ever since been in the posses- 
sion of Robert Johnston: and that it was not until 
afler tho discharges and powers of attorney were 
forwarded by him that no became aware of the 
fuct that he could not by law transfer and dispose 
Of the warrants under the powers of attorney 
which had been executed to him by the above- 
named soldiers. This information was first ob- 
tained from the Commissioner of Pensions by way 
of reply to the application nude by him for the 
issue of the warrants to him direct. But owing 
to the press of busioesa in the Pension Office, this 
reply was not communicated to him for several 
months after the application was made by him. 
It appears that he lias made search for these sol- 
diers, but has been unable to find any of lliem. 
They were generally young men, whose homes 
were in different sections of the country, and ihey 
have longsince left thecity of Philadelphia. Eight 
years have elapsed, nnd no caveats have been en- 
tered upon said warrants. 

Mr. McQUEEN. That bill was examined 
last year by the Committee on Public Lands with 
great care ; and I believe that it provides for the 
satisfaction of a just claim. I applied to the Land 
Office for information ou the subject, and by the 
evidence of gentlemen certified to be worthy of 
every credit, it was made perfectly clear thatthese 
discharges were transferred to Johnston for a val- 
uable consideration. 1 would have reported in 
favor of the claim at the last session, but the 
committee did not meet after I had authority IC 
prepare the bill. No injury can result from the 
passage of tho bill. It is just. I move, therefore, 
that it be laid aside, to be reported to the House 
with a recommendation that it do pass. 

The motion was agreed to. 

BBT.N 8. 1UNSCOUB. 

A bill (II. R. No. 225) for the relief of Eben 
S. Hanseomb. 

The bill was read. Ttouthorir.es Eben S. Hans- 
comb to enter the southeast quarter of section six- 
teen, township twenty-eight north, range twenty- 
four west, in the district of lands subject to sale 
at Forest City, State of Minnesota, upon his puy- 
itinimum of *1 25peraere,and 
cr of the General Land 



Office to issue a patent on said entry; and it also 
authorizes the superintendent of public schools in 
Minnesota to select an equal quantity of other lands 
in that Suite for the use of public schools, in lieu 
of the lands herein granted. 

Mr. ALDRICH. I will, with the consent of 
the House, slate briefly the reasons for this bill. 
I am well acquainted with Mr. Hanseomb. He 
lives not more than five miles from my house. It 
is right and proper thnlthe bill should pass. [Cries 
of" Then lei us lay it aside !"] Very well, then; I 
move that it bo laid aside, to be reported to the 
House with a recommendation thai it do pass. 

The motion waa agreed to. 



mi nt of the usual 



CASSIU3 M. CLAT. 

A bill (H. R. No. 240) for the relief of Cossius 
M. Cloy. 

The bill was read. It directs the Secretary of 
the Treasury to pay to Cnssius M. Clay, out of 
any money in the Treasury not otherwise appro- 
priated, the sum of $1,599 79, in full for property 
destroyed and lost in Mexico, and in reimburse- 
ment of the amount of a judgment, costs and in- 
terest, recovered againl him by Eliza Bowles for 
trespass in executinga military order of his supe- 
rior officer in 1846. 

It appears from the report of the committee, 
which was rend, that the petitioner was a captain 
in tho Kentucky regiment of cavalry, under the 
command of Colonel Marshall, in the war with 
Mexico. The first claim is for the reimbursement 
of the amount of a judgment recovered against 
him in the courts of Kentucky by Eliza Bowles 
for trespass upon her property, committed in the 
execution of an order of Ilia superior officer for 
the arrest of deserters. This amounted, in Octo- 
ber, 1848, with costs and interest, to (533 20, 
when it waa paid by the petitioner. The second 
claim is for property destroyed in Mexico, in 1646. 
In this ease it appears that he was ordered by Col- 
onel Marshall to disperse a hand of roliher» who 
were threatening the train from Camnrgo to Mon- 
terey. The execution of this order compelled him 
to leave behind him property which was lost for 
want of personal attention, and before he had ac- 
complishes! his orders he was taken prisoner, thus 
losing what proporty he had with him. This case 
was brought before Congress as early as 1H4*. 
At that time the Committee of Claims of the 
House of Representatives reported, with a bill for 
his relief, on account of properly destroyed in 
Mexico, to the amount of $760. In 1819 the same 
committee reported again in his favor. In 1855 
the Committee of Claims reported in favor of the 
first claim set forth in this report, but adversely 
on the second clnim. 

The adverse report of the Court of Claims is 
based upon a want ofaulhority to grant relief in 
such cases, saying that " the power to relieve in 
such cases belongs, we think, exclusively to Con- 
gress." At the first session of tho Thirty-Fifth 
Congress, the report of the Court of Claims in this 

case, with n bill for the relief of the |ieiitir r, 

was brought before the House, nnd after consid- 
erable discussion, in which Colonel Marshall 
made statements before the House in regard to 
the claim, the bill was passed by yeaa and nays— 
97 to 63. 

Mr. HOARD. I move that the bill be laid aside, 
to l»e reported to the House with tho recommend- 
ation that it do pass. 

Mr. BURNETT. This bill is in favor of a 
gentleman of my State, Mr. Clay. It isrems that 
the Court of Claims have acted on that part of the 
chum to be paid tho amount of judgment obtained 
against him, for a trespass upon certain property 
in Louisville. The whole question, I suppose", 
was before that court, and the argument which 
has been used time and again upon this floor in 
reference to these opinions of the Court of Claims, 
npplies with all its force to this claim. No reason 
is given why this should be taken out of the reg- 
ular course of th' se claims. 

Here is a judgment that has been obtained 
against this officer in an action of trespass before 
the court in Louisville, Kentucky, and which he 
haa satisfied. The allegation is, that he mode the 
trespass in discharge of hisduty, under order from 
his Dttporior officer to arrest deserters. The ques- 
tion went to the Court of Claims, and upon the 
proof adduced, that court makes an adverse re- 
port. The case is then referred to n < 
this House, and they report that the 



to be allowed, thus reversing the action of the 
Court of Claims. 

Mr.HOARD. The court didnot report against 
the claim; but only that they had not jurisdiction 
over it; that the power to relieve in such ca&es be- 
longed exclusively to Congress. The law did not 
authorize it to be paid. 

Mi. BURNETT. The gentleman says that 
that court did not have jurisdiction of the cane 
became the law did not authorize the claim to be 
paid. Yes, sir, we are osked to take money from 
tho Treasury, and put it into the pockets of this 
officer, who has been tried by a court of compe- 
tent jurisdiction in Kentucky for trespass) upon 
private rights, nnd had judgment rendered against 
him. Although he is from my Suite, I cannot 
vote to pay him the amount appropriated in this 
bill. I will not vote to pay the judgment rendered 
against an officer by a rourt of competent juris- 
diction for having trespassed upon tbe rights ot 
private citizens. 

The other branch of the claim is for losses sus- 
tained in Mexico. From the report of the com- 
mittee we are informed that Mr. Clay lost ccriain 
property in Mexico. The amount of the loss is 
given in gross. There is no specification, and the 
claim is loose and indefinite. I do not think it ia 
right, and I must vote against it. 

Mr. M ALL0RY. 1 know that my eolleage is 
usually very watchful and sagacious in matters of 
this sort, and I oppose any position he assumes, 
upon private claims, with diffidence. I think, 
however, he is in error here. In reference to the 
first part of the claim, there is no doubt that Mr. 
Clay should be indemified for the loss of property 
he sustained in Mexico. I understand my col- 
league is in favor of that. 

Mr. BURNETT. My colleague misunderstands 
ine. If the proof shows that lie lost property in 
Mexico, then he ought to be indemnified. In this 
ease, the report does not say what was the char- 
acter of the property he lost, or what was its 
value. 

Mr. MALLORY. I understand the amount is 
proved„ili3i the items were specified, and the 
whole matter ascertained by that committee, and 
that they reported the amount in that bill. 

In reference to the other branch of the bill, I 
think it is a well-settled principle that where an 
officer in the discharge of his duty incurs an ex- 
pense, or even damages, it is the custom of the 
Government to indemnify him. In this case. Cap- 
tain Clay, of the cavalry regiment of Kentucky, 
was ordered by a superior officer to arrest a de- 
serter while in encampment at Louisville. In the 
execution of that order, he found it necessary to 
enter a house. He forced the doors, and am-alrd 
the deserter. He was sued for that act, and dam- 
ages were recovered against him. Now, I say, 
if there ever was a claim of that character before 
Congress which the Government out to pay, that 
is this case. I hope the claim will pass. 

Mr. NOEI.L. I desire to say one word just 
here. In reference to the second branch of that 
claim, we have a general law upon tbe subject. I 
think, myself, it is not such a law as can be ex- 
ecuted. I had tbe honor, a short time since, to 
introduce a general bill to authorize the Govern- 
ment to pay for horses lost in the war with Mex- 
ico. This morning, the Committee on Military 
Affuirs unanimously reported against that bill. 
Now I wish it understood, that if the Missouri 
volunteers are not to he paid for their losses in 
that wnr, I shall vote against every lull i 
to give relief in individual cases for the t 
of losses. 

There Is a law in reference to this subject upon 
our statute-books, but it is wholly ineffectual. 
The troops of Doniphan and Price, which went 
from Missouri, lost all their horses, and have not 
been able in gvia dollar in remuneration. Notwith- 
standing this state of affairs, when a bill is intro- 
duced into this House, to meet this case, ids re- 
port, d against unanimously by the Committee on 
Military Affairs. 

Mr. WASHBURN E, of Illinois. I desire to 
state to the House that the precise state of facts 
slated by the gentleman from Missouri, in regard 
to the volunteers of Missouri who lost their horses 
and property in the Mexican war, exists in Illi- 
nois. 1 here are to-day hundreds of thousand*. ;f 
dillars justly due to nii/.eus of Illinois and Wis- 
consin, for horses and other property I 
tluil war. and not n dollar of it can bo 
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the existing law; aiid although, in almost every 
case, they com'', I think, within the true mid just 
interpretation of the law, yct.bythe construction 
put upon the law at the I'reaaury Department, 
none of those parlies are enabled to obtain indem- 
nity. I think there is great force and truth in the 
remark made by the gentleman from Missouri, 
and I am astonished that Congress has not hen- 
Infnre passed laws to enable those men who hare 
lont their property in this way to obtain indem- 
nity. 

But 1 disagree with the gentleman in other re- 
spects. Whenever a particular claim is made 
before Congress, whieh is just and proper, for a 
Ions of property in the service of this country, 1 
am willtng to indemnify the claimant in that par- 
ticular ensr, though 1 am tn favor of a general law 
for the relief of nil such claimants, to be properly 
carried out by the officers of the Government. 

Mr. BRANCH. I have no remarks to make 
in reference to the Missouri volunteers. I think 
they will in due lime b<- taken care of to the ex- 
tent of their deserts. But thiselaimnnl now before 
the committee appears to have been n captain in 
Mexico. I gather from the report that on one 
occasion he was ordt red by a superior officer to 
disperse a band of the enemy. While absent 
upon that duty, he lost property whieh he could 
have protected had be remained with that prop- 
erty, and had not gone off to disperse itiut baud 
of the enemy. At that time he bore a commis- 
sion. Is it the law of this country that the losses 
which a person shall sustain by the enemy under 
such circumstances shall be. paid for by the Gov- 
ernment^ Had this person with him any prop- 
erty except such as pertained to his personal ap- 
parel and equipment? 

Mr. CURTIS. The gentleman from North 
Carolina labors under n misapprehension of the 
this case. Mr. Clay was sent off upon 
i with other officers. While engaged in 
thnt duty he was taken prisoner, carried away 
captive, and remained n long period of time within 
the Mexican lines. When he returned he found 
his horaea, equipment, and everything, gone. It 
is a pern bar case, sui geturii, and ought to be paid 
specially. 

Mr. BRANCH. Was the property gone by 
capture by the public enemy f 

Mr. CURTIS. No, sir; it was lost while he 
was a prisoner of the enemy. 

Mr. BRANCH. I must confess that the ex- 
planation of the gentleman from Iowa lias not yet 
enabled me to know what description of property 
thi« was, or how it was lost. 

Mr. McCLERNAND. 1 ask the gentleman 
from Nonh Carolina to let me send to the Clerk's 
desk, to be reud, the views of the minority of the 
committee upon this question. They were hast- 
ily drawn up, and not so thoroughly matured as 
they should have been, otherwise they would 
have been presented before no w as the report of the 
minority of the committee. Yet they embrace 
the fads, and, I think, the principles which should 
govern I his case. 

Mr. BRANCH. 1 am willing the views of the 
minority should be read, as I only desire proper 
information upon this subject. 

The report was read, as follows: 

The minority nf the f'nmailiirr nl OWsmM whom wst 
renrrcd ih.-p.-titlnn oi Cassioi M. titay.seklng '* Indemnity 
against tower. su -lalned by lilui lu Me Jico, and r.-hef ngairtst 
aiii.l»ai .-ill oblalitrd ag.unsl lum," ask leave lit report: 

'flu- rl i:m for horn's ami olbi r pmp-rty in Mesleo 1- well 
«»UtMislii-d, .n far a. the lact of the joss I 



«'< l.-asou Is perceived Why this loss should be taken out of 

uV iwnl ni!c win m vl ati e»rsp!km. What I, cl.nl rule ! 
II ta that the soldier, wheiltcr olS.cr « private, lake 
rUH IU..I ma.lb™/lbe c .. 01 «-,,a. nc „„f i,l», Tr vke. "1 
•ends ef nirter. nl~, lost horse., pistol., -amp rampage 
awl they arc required i„ pr r« r.t their chums lo .he p 
"->-oiii!tmjofflci-..<M-Uic Treasury, and ut>:.l- an imp 
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oVrivinn under the general laws p.t~i.-d i>v ronxres* mating 
hsili-mnliy fur lost lunpeny. A majority of ynurcoinmittec 
lite all.iwai.rc n( a pari i,f ttil« claim on il»c 



aiul Tuu* repon 
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ithattbe *m lee upon which Captain liny was wd rred 
wa» eitrannllftsry and hazardous, l ie- minority would re 
•pecuutly submit ihat all service la the rkltl ia front of the ; 
Cli up '* - in. l. hazardou*. Tile order to l.'apuln Clay di- 
rected dim to push on III the advancr, and clear the load at' 
•em* robber* that threatened Ihe train*, la the cveillHm 
of this order lie was compelled in li'iiw eeruUn articles be- 
lund klau, and, being afterwards taken prisoner, he likewise 
">•! thai which be link wtUi him. Thin l< Ihe whole cut. 
anr i, ii perceived by Ibe minority of Ihe cuinmiltr.' liow I 
thUeoti5titated an extraordltiary nervier, which «Jioukl take 
the claim out oi the operatimi of the general law aiul Ju*- 
<wy -i-.-ei.ii lcai«laiii>u. 

to the iterottd bntnch of the ctaltn, to wit : the tqds- 
Sieat recovered again* t Capuiu flay, lor listing indicted I 



Injury upon ntre-r vanle« in vlolailnn of law. hut In efceti. 
tl«n of a Military order from a Miperio* oSiccr. Tile order 
war nol uwurd in a .:atr ol acliul v -r, or in Lin- rnem) •» 
eoontrr: bin In anateofpeaeelaourownc.. inlrv— In Keu- 
lueky, wlierelhn civil auuionty prevailed. II ihe ca,c was 
one arising under martini law, ariilnf under an iu>|»-il«tu 
nuceult), jii.uit ins il-> ir.it inljthibrililleii in. The minor- 
lly of VmrcoriunllUe deny thill the rl ulu !• nll.uv.il'ii upon 
any pnr.cipli jorNw, JunticcorpubMcpolley. If it mi ira 
new q-jrrtion before t'ongreu. II eimW eatllt lie »bow a thru 
no countenance ihontd ever be given to a vuita:iiHi ol tbe 
civ il latv by 111.- military arm of tlie tioviTiuui'iil. In »muf 
ca«c.;, where prnp>-rty lia* heca *clir,| for putdic u*c, and 
Jutlcntent n* it« value afti riv ird- nlunliied afalrwi Hie nrB- 
cer ntaitioit ilie ■rixurc, Con-ri-aii hai cranted teliefj bin 
when* nn injury hatlwn inflict. <! upon Ihe perwoitMir prop 
Bfttcifeitlzenii by military otiieer*,ln violation of law, l very 
prut'ijSi' ol |Mililir policy i|.'i:i:uid> Itial »iichoflieL*mhoulil 
(>c te-lil to nirici accountability. 

Um ihU ipieKtlon tin* oc-n frequemly before [Cnngrma.} 
and a. fn-qu 'inly decided advervoly In the rlalauvit. < inly 
one rn,« , hoivt^cr, will lie ciletl in this repovl. ai Unit |i u 
cn-e pr -' i . Iv In point. In 1S3S, Haniucl I*. Scoit hail Uie 
eomina-i'l o*' the revenue cutter Hu.h. thrn lyin? in tiie 
port oi \ew York. William Davi* deaerted, and one Al 
tied 'J' .mi wu acm to arreat Itlia. Ihtvia refuted lo reuirn, 
■ d that llavt. hail a iKirty of m. n on ilic 
••Inate tjrott. The iatler belw: on shun 
Llentrnsnl llrdee, di,coven-d Dav]*, and 
•1 and transfer to tlic vessel. Davis re- 
Jolin Anderson, a kerpr'r of a sailors* 
and six others, a|ipn>arli. d aiul deuiamied 
srHch kerns rci'u-cd, He knnckrj Sett 
>vi. wa- tuki ri on bonnl rite .hip. arid An- 
■n a warrant for atsanli and battery. Aa- 
ibtaiiiedaia-arranlforrieiilt's arrest. TLe lattrr 
tva. neqii.tl il, and Andrrson ennvict> d. Andersim alter 
wnrfls lirouctit a civil 'lilt for damages ajraln-t ?f-ott, end 
oblnimvl iitdtmenl lor Qtto and .-mti ; in all J\. Ills 
application lo l uitgrcasi waa to be rcllcv.il tram lists Judg- 
uwiit; and Mr. tVliiillrscy, In a report made January Id, 
MIL said: 

"Then- are many iii.tniices where an ofrtc-r ofihe Jai- 
led mates In tin- cli-charce or an onV-tal duty, for the ben- 
cm of the service, hat taken the property nl an individual 
for public u«', and lias been sued, and, after lull defense, 
a judgment lias te en recovered — I'nnrrrn lias granted rt- 
Krrf, This wai a complaint of personal injury, anil a par- 
lial def.-n»c only mn/le. To grant relief in tills case would 
be both iialUii iiml iui|Hdliie." 

Tlte apidieation was rejected; and a minority of yoor 
commute • cnneurriug In tin > view ol the quesUon, rei-uin- 
rai-ml ihe following a*solulJoni 

/teiali-cif, That Uie petitioner la ant entitled to relief. 

Mr. BRANCH. The report of the minority of 
Ihe committee presents the facts and arguments 
very distinctly, and I shrill not consume the time of 
the 'committee in reiterating them. Il appears to 
me very clearly that this claimant, in the oplimirv 
vti inaiuides incident to military life.losta portion 
of his personal property. He was subject to such 
a loss as the man who goea forth to war, whether 
lie bears a commission of his country or Beta only 
as a private, is liable to be subjected lo; and this 
is the first instance in which I have ever heard it 
claimed that the Government i.i to make good 
losa-a of that description. I nm willing to leave 
Ibis on the report of the minority of the commit- 
tee. 

In regard to the other branch of the claim I 
would any this: that where an officer, nctingunder 
the orders of his superior, attempts in good faith 
to carry out those orders, and falls into nn error 
of judgment in regard to points of law, I would 
feci very much inclined to indemnify him for 
whatever losses he may have suffered. I do not 
know whether, in this case, there is any proof of 
want of good faith on the part of Mr. Clay. But 
I nm told ihol the Court of Claims, before which 
this cose has been, has reported against it. 

Mr. HOARD. Oh, no; the Court of Claims 
reported that they had no authority; they did nol 
rejtort against il. 

Mr. CUR TIS. I would any that this ens* is n 
very simple one. The minority report is based 
upon two proposiliotis. The first is, that il was 
in no extraordinary service that he lost his horses. 
Bui it certainly was in extraordinary service. 

Mr. BRANCH. I suppose the gentleman from 
Iowa understands that he is speaking ill my time. 

Mr. CURTIS. Then, I will wait till tlic gen- 
tleman from North Carolina gets through. 

Mr. MALLORV. I wish to make n single re- 
mark in p ply to the observation of iln- gentleman 
from North Carolina before he takes his sent. He 
says he understands that the Court of Claims 
reported against that branch of the claim for the 
damages sustained at Louisville. I understand 
that the Court nf Claims admit the merit of that 
claim, but Bay they have no jurisdiction; and that 
they refer the eliumiint to Congress. 

Mr. HOARD. I have the report of the Court 
of Claims here. They say thnt the powi-r lo re- 
lieve in such a case as tins belongs exclusively 
to Congri-sa. They do not rejHtri against il. 



Mr. BRANCH. 1 was going to suy that I 
would not argue this ense any further, ft is now 
near four o 'cluck, ami we have disposed of a great 
deal of buniuesiH to-day, or we hnve got it into a 
condition to carry it into the House, and to clear 
the private dock -i of nearly all ils adverse reports 
from the Court of Claims, so that hereafter when 
we go IntOttCotnniiitee of the Whole House, we 
will be alile to take up eases reported favorably 
from the standing committees of the House. It 
is obvious that this claim is going to give rise to 
a great deal of discussion, and that it will be 
strongly resisted. 1 propose, therefore, that the 
committee do now rise, with a view to dispose of, 
and thereby save, what we have already accom- 
plished to-uny; and thnt this case be allowed to 
stand over till smii'- future time. It can be taken 
up when we go into a Committee of the Whole 
House again. 

Mr. CURTIS. I would rather that it were dis- 
posed of now 

Mr. BRANCH. I have not yielded the floor 
yet. 1 propose, before I close, to move that the 
committee tin n .w rise, so as to save what we 
have already done. 

Mr. CURTIS. 1 would like merely to reply 
to the minoriiv n-port. 

Mr. BRANCH. I would not hesitate to yield 
the floor to enable the gentleman to do so, and of 
course common justice would require me lo yield, 
if I proposed any action adverse lo the case; but 
inasmuch ns 1 do not propose any action adverse 
to the claim, but propose to leave it in the posi- 
tion in which it now stands, with a view to take it 
up at some future lime, I do not think iherv is any 
necessity for the gentleman lo make any cX 
nation now-, 1 therefore move that U 
now rise. 

DKNNIs CROXANS. 

Mr. TAYLOR. Bl fore the motion is pul, I wish 
to have a quesiion tk-ttli-d. I understand that 
there was a resolution submitted and adopted to- 
day to concur in the adverse report of the Court 
of Claims in all cases, save when- there was an ex- 
cepunn. The casv of Dennis Cronans waa re- 
ferred sometime since to the Committee of Claims, 
and is now pending before that committee. 1 usk 
that it be exempted from this general resolution. 

Mr. BRANCH. I have no objection myself; 
but 1 believe the gentleman from Louisiana has 
jumped inlo slippery ground, which has already 
given rise to a grc.-ii deal of discussion. How- 
ever, I have no objection to wiihdrnwing my mo- 
tion for the present. 

Mr. TAYLOR. The case I refer to has been 
sent to the Committee of Claims, and ia now be- 
fore it. li was riot propcrlv on the Calendar in 
Committee of ihe Whole House. 1 therefore 
move that it be exempted from the report. 

The motion was agreed to. 

SllltEVK AXD CARTF.lt. 

Mr. I'H ELI'S. I desire also to have exempted 
from the effect of this resolution, the adverse re- 
port fnuu the Court of Claims (No. 2flj) on Uie 
petition ofLydia R. Shreve and Walker R. Car- 
ter, administrators of Henry M. Shrcve. 

Il was so ordered. 

Mr. BRANCH. I renew my motion that the 
committee do now rise. 

Mr. JOHN COCHRANE called for tellers. 

Tellers were ordered; and Messrs. AsnxoaE 
an Monte were appointed. 

The committee divided ; and the tellers reported 
— aves 24, nays 73; no quorum voting. 

The ci. rk proceeded to call the roll. 

Mr. EDWARDS, (interrupting.) I would in- 

auire whether this mutter cannot be arranged ao 
lat we may go on with the business? I am sat- 
isfied that we CUUNM compel a vote to-day upon 
tho bill now before the committee, and I then-fore 
hope that the motion to rise will be acceded to, so 
ihat we may pass ihe bills which havo already 
been laid aside. 

Mr. BRANCH. That is precisely what I pro- 
posed . 

Mr. TOMPKINS. And that is precisely what 

I objected to. 

The Ctet-k continued the rail. 

Mr. TAPPAN, (interrupting.) Would it be 
in order lo dispense with the further calling of 
the roll, with the understanding that the r~ 
tec shall rise? 
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The CHAIRMAN, li can be done by unani- 
mous consent. 
Mr. STEVENSON. I object. 
The call of the roll was according j- completed, 
when the following numbers failed to answer to 



their names: 

Mfwtfi, Aitrain. Avery 
reU. Urale, Borork, II 
Ulirrh, fturtlngame. Hum 
(rr, riemcus. Clark U. ' 

H. 



Babbitt, llark«dale 
nhnni, Bouliany. It"' 
slum. mirti'iulK, Hut 
Cochrane. 1'ulfai. C 



Rarr, Har- 
ps, llrnnn, 



Crnwlard, lravid> 
Knlb. li Havt«, lie J-inn 
Kill, I'nni-iVirtn, Kent" 
Gsrtn-ll, «;umrr, Ursha 
Mur-l-mii Harris, Jotm 



Id, fur 
n. Cos, 

Wlnier leoij, Jolin €>. Davis, 
He, Ulmmu'k. Kdmundson, Ung- 
™, fi rry, Fruter, Kouke, French, 
ii, Hull. Ilsmlli.m. Hmdeman, J. 
'. Ham-. Ilnwkiii". lilckuinti. Ir- 



vine, Jcnkln*. Joacii, Junkln, keiti. Killlncer, Kmikel, 
I.anrirani, Larruliee, Jainn M. l.rai'ti, I. rake , l.oairm'ckcr, 
Locums 1-ove, Maelay, Mnr*1o», >l, Phermn, McUllircil, 
Millward. I.aban T. Moore, Mnorhearl, Pendleton. Perry. 
Feint, IVvmii. Pryor, Reynold*. Itumii, tin»t. r"<-i>tI.MIekl*«, 
rilmr.m. William Mmith, William N. II. Hiului, h.i«iw», 
Ppauldtni:, Spinner, Siunloa, St. vrii*. William Hiewnrl, 
fUHii, Hiraiton, Tli'imaj, Trimble, V.mee. Vcrrce, Wn*-, 
Ura-I Washburn. Webrter, Wilson, Wood, Woodruff, ami 
Wright 

During ibe roll-cull, 

Mr. ClUARLES announced the following: pair*: 
Mr. Avtnv with Mr. Kilmx'cur; Mr. Wright 
Willi Mr. Millward, for one week; and Mr. 
VUKt with Mr. COTODC. He also announced 
th»i Mr. Lcacu, of North Carolina, had Ihh'ii 
colled home on important business, and had left 



the city 

Mr. FRANK announced the following paint: 
Mr. Bcrmiiam with Mr. Sickles; Mr. Fenny with 
Mr. Maclav; and Mr. Looms with Mr. Davis, 
of Indiana. 

It wua also announced that Mr. Foster had 
paired "IT with Mr. Brabson for the day. 

Mr. MALLORY stated that Mr. LsAXR was 
paired off for this week with Air. Staxton. 

Mr.COVODEnnnounced that Mr. Stm kns, of 
Pr nnsylvnnin, hail paired off with Mt.Gartrcll 
till Tuesday next. 

Mr. UNDERWOOD stated that Mr. Gar- 
Tar.t.L wan confined to hi.i room by sickness. 

Mr. VALLANDIGHAM staled (hat Mr. Pen- 
01.F.TOKT was still detained from the House by in- 
disposition. 

Mr. BRANCH stated that Mr. Rtrrris was 
confined Id his room by indisposition. 

Mr. BLAKE stated that Mr. Trimble was 
sick. 

Mr. EDWARDS announced that Mr. Mars- 
ton bad left the House this afternoon very un- 
well. 

The roll having been called, nnd the absenlrva 
noted, the committee rose; and Mr. McRae bav- 
ins: taken the chair as Speaker pro tempore, Mr. 
Wivsi.nw reported that the Committee of the 
Whole House bad had under consideration the 
Private Calendar, and finding itself without a 

auorum, had caused the roll to l>e called, nnd had 
irected him to report the facts to the House, 
with the names of the lUisenUC*, 

A quorum having appeared, the committee re- 
sumed its session, the pending question being on 
Mr. Branch's motion, that the committee do now 
rise. 

Mr. TAPPAN. As it is now near the usual 
hour of adjournment, and for the purpose of sav- 
ing wbal hns been done, I am willing that the 
committee shall rise. 

The question was put; nnd Mr. BnAJJCii's mo- 
tion was agreed to. 

So thcrommittee rose; and Mr. McRat. having 
taken the chair as Speaker pro tempore , Mr.Wtxs- 
low reporvd that ihc Commute* of the Whole 
House had had under consideration the Private 
Calendar, and had directed him to report lo the 
House sundry adverse reports from tin- Court of 
Claims, with the recommendation that some of 
them be concurred in, and that others be referred 
to the Committee of Claims; also, that the eotn- 
tnilttee had directed him to report sundry bills 
to the House with a recommendation that they 
do pass. 

ADVBRSK UK POUTS OF THE COURT OF CLAIMS. 

The recommendation of the Committee of the 
Whole House with regard to the several adverse 
reports of the Court of Claims reported to the 
House was concurred in. 

By unanimous consent, the previous question 
was then seconded, nnd the main question or- 
dered, on all the bills reported from the Commit- 
tee of the Whole, and the House proceeded to 



TENNESSEE RIVER IMPROVEMENT. 

An net (H. R. No. 89} to liquidate the unad- 
justed contracts of the Tennessee rivor improve- 
ment, was ordered to bo enerossed, and read a 
third time; and being engrossed, it was accord- 
ingly read the third lime, nnd passed. 

Mr. MAYNARD moved to reconsider the vole 
i by which the bill wn.i passed; and also moved to 
lay the motion to reconsider IUM the table. 

The latter motion was agreed to. 

TI10MAS ATKINSON. 

A bill (H. R. No. 231) for the relief of Thomas 
Atkinson, of Parke county, Indiana, was ordered 
to be cngrosMicd , and rend a third lime; and lieing 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. DUNN moved to reconsider the vole by 
which the bill was passed; nnd also moved to lay 
the motion to reconsider ujion the table. 

The latter motion was agreed to. 

ROBERT JOHNSON. 

A bill (H. R. No. 238} for the relief of Robert 
Johnson was ordered to be engrossed, and read a 
third -lime; and being engrossed, it was accord- 
ingly rend the third time, and passed. 

Mr. FLORENCE moved lo reconsider the Tote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

Tho latter motion was agreed lo. 

ANSON PART. 

The question recurred upon ordering a bill (H. 
R. No. 220) for the relief of Anson Dart to be en- 
grossed, and rend a third time. 

Mr. BURNETT. It was the understanding 
with the gentleman who reported that bill that 
the gentleman from New York [Mr. John Coch- 
rane] and myself were lo be permitted to offer 
our amendment:! in the House. 

Several Members. Offer them. 

Thr SPEAKER pro tempore. The gentlemen 
will have that privilege. 

Mr. BURNETT The amendment of the gen- 
tleman from New York precedes mine. 

Mr. JOHN COCHRANE. I offer tic follow- 
ing amendment: 

Strike <HH all after the word 
line of the hill , down to the word 
line, and Insert la lieu thereof the following r 

Any sum Hint may tie found lo be due to htm noon n 
senleroenl Willi dim, upon principles of equity and Jimlce, 
fur money-, paid and expense* Incurred by lilai for ine use 
and bcuffll of the Government. 

The question was taken ;and the amendment was 
disagreed to— ayes thirty-two, noes not counted. 

Mr. BURNETT. I now offer my amendment, 
which is lo strike out the words, " the sum of 
$4,000 per annum, deducting therefrom $2,500 per 
oaniim already received." 

Mr. EDWARDS. I believe that that is the 
same amendment, in substance, as the one juat 
voted down. 

The SPEAKER pro Import. No debate is in 
order. 

The amendment was disagreed to. 
The bill was then ordered lo be engrossed , and 
rend a third lime; and being engrossed, it wns 
read the third time, and passed. 

Mr. EDWARDS moved to reconsider the vote 
by which the bill wns passed; nnd also moved lo 
to reconsider on the tabid. 



■ Oregon," la the seventh 
• In in." in iMrlecnlh 



lay the motion 

l lie latter motion was agreed to. 

EBEN 8. IIASSCOMB. 

The bill (H. R. No. 225) forthc relief of Eben 
S. Hanscomb was next taken from the Speaker's 
tnb|e,and ordered to bo engrossed, and n nd a third 
tun«- ; nnd beiiigeiigrossed.it wns accordingly read 
the third time, nnd passed. 

Mr. FLORENCE moved to reconsider the vote 
by which the bill was passed; nnd also moved to 
lay the motion to reconsider on the table. 

The latter motion wan agreed lo. 

Mr. TAPPAN. I desire to inquire whether 
report No. Uj from the Court of Claims, in the 
case of David Myerle, was referred to the Com- 
mittee on Naval Affairs? 

The SPEAKER pro tempore. The Chair slated 
that the cases from the Court of Claims Would In- 
disposed of as recommended by the Committee of 
the Whole. Such caaes as were to bo referred to 
comntiiui :i have been referred. 

Mr. BRANCH I so understood it. 



Mr. TAPPAN. 1 desire distinctly to under- 
stand how the adverse report in the case of Cas- 
sius M. Clay was disposed of: It would be 
hardly right ihnt the decision of the courtshuuld 
Ik: confirmed with the bill stauding on the Cal- 
endar for his relief. 

Air. BRANCH. I tritt that, by general eon- 
sent, that case will be considered as still remain- 
ing I'm the Calendar. 

The SPEAKER pro frntperr. That will be Uui 
understanding, there being no objection. 

And then, on motion of Mr. BURNETT, (si 
fifteen minutes before five o'clock, p. m,) lue 
House adjourned until Monday next, nl twelve 
o'clock, m. 

IN SENATE. 
Satcrdat, .V«rc«31, l&tO. 

Prayer by the Chaplain, Rev. Dr. GrRLET. 
The Jourua! of yesterday was read and approved. 

EXECUTIVE COMMCNICATION. 
The VICE PRESIDENT laid before the Sen- 
ate a communication from th* Secretary of War, 
transmitting n report of tho (' 



ernl, together with the papers called for by the 
resolution of the Senate or the I4ih instant, re- 
questing tho Secretary of War to furnish the Sen- 
ale with nil plans, estimates, and reports relating 
to the construction of new barracks for troops at 
tho presidio of San Francisco, and especially the 
report of the inspector general, relating thereto, 
of Muy , 1 959 ; which was ordered lo lie on ihe table. 

PETITIONS AND MEMORIALS. 

Mr. DURK EE presented the petition of Daniel 
Whitney, praying for the issue of paueuta for cer- 
tain lands at Green Bay, Wisconsin, in favor of 
parlies to whom the land was co 
the nci of February 21, 1823, by i 
appointed tinder that ad; which was i 
the ("ommittee on Private Land Claims. 

Mr. DOOLITTLE presented the petition of 
Samuel Colt, praying an extension of his patent 
for on improvement in fire-arms; which was re- 
ferred to the Committee on Patent* and the Pat- 
ent Office 

1 1 e also presented a communication from Samuel 
A.Clark and others, protesiingngainstthegnin ling 
of certain lands lying west of farm lots Nos. 1 lo 
23, inclusive, and between those lata and the Mis- 
sissippi river, to II . L. Dousman and others; which 
was referred to the Committee on Public Lands. 

Mr. FESSENDEN. 1 present the memorial 
of Philp & Solomons nnd their associates, pray- 
ing the privilege of constructing a horse railway 
in Georgetown and Washington; and move its 
reference to the Committee on the District of Co- 
lumbia. 

Mr. BROWN. The committee have had this 
whole subject under consideration; and in the 
course of this day I expect lo havn the bill which 
the committee has already reported before the Sen- 
ate and discussed. For the time being, 1 more 
that the petition lie on the table. 

Mr. F ESSEN DEN . I do not know that I hare 
any objection to tu being laid on t 
day; but in cose that bill should n 
I should wish it to go to the c 
mav take it into consideration. 

Mr. BROWN. Certainly. 

The VICE PRESIDENT. It will lie on the 
table for the present, if there be no objection. 

PAPERS WTTHDIIAWX AND REFERRED. 
On motion of Mr. DURKEE, it was 
Ordttti, That the memorial of cUlseos of IVsablnftos 
cliy, prnyiiut an examination nnd settlement of tliecUkius 
of J. W. Nye, for furnishing burses and carryalls lis* the 
House of Ileprewrutatlves, for maeiulamizinx Penniylranta 
avenue, unl for improving- a lot of ground, on the ales of 
HM 



not get 



list* 



U>c Senate, be rcftrrrd to Hie Committee on I 
BILLS INTRODUCED. 
Mr. YULEE asked, and by unanimous 
sent obtained, leave to introduce a bill (S. No. 

342) lo refund to the State of Florida certain 
moneys advanced by said State for military pur- 
poses; which was read twice by its title, and re- 
ferred to the < 
Militia. 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 

343) amendatory of the act regulating the distri- 
bution of Potomac water throughout the city of 
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Washiugton, approved March 3, 1859; which 
wdh road twice by its title, and referred to the 
Committee on the District of Columbia. 



Mr. FITCH, from the Committer on Printing, 
to whom was referred the motion to print the 
message of tho President of the United Slates, 
communicating, in answer to a resolution of the 
Senate of the 21st, (i report of the Secretary of 
the Navy, Accompanied by copies of instructions 
given to the ofllc- rs of the United States naval 
forces on the coast of Mexico to protect the per- 
sons! and property of the ritirens of the United 
Slates, and copies of the official reports of Captain 
Jarvis and Commander Turner of tho capture of 
two Mexican war steamers, and the causes which 
led to said capture, reported in favor of priming 
the usual number; which wai agrvr d to. 

He al*o, from thi- sain" committer, io whom 
referred a motion to print, and ihnt two thou- 
sand additional copies be printed, of the report of 
tho Secretary of War, communicating, in com- 
pliance with a resolution of the Senate, a copy of 
the mcmori.il of Brevet Lieuiennnt Colonel U. S. 
Roberts, relating !o a reorganization of the mili- 
tiu of the Uni:cd States, reported in favor of 
printing the usual number; which was agreed to. 

CHAULS8 PORTRRFIKLD. 

Mr. DURKEE. The -House of Representa- 
tives yesterday sent to ihe Senate a bill (H. R. 
No. 243) for the relief of the legal representatives 
of Charles Porterficld, deceased. It was inad- 
vertently referred to the Committee on Public 
Lands. Inasmuch ax the Commit tee on Revolu- 
tionary Claims have had the same subject under 
consideration and reported on it, 1 move that that 
reference lie reconsidered, and that the bill be re- 
ferred to the Committee on Revolutionary Claims. 

Tho motion was agreed to. 



Mr. CHANDLER. I move to loke up the bill 
8. No. 233. It will not take a moment's time 
to consider it. 

The motion wna acreed to; and the bill(8. No. 
833 ) for the rel ief of Alice Hunt , widow ofThomas 
Hunt, was read the second time, and considered 
as in Committee of the Whole. It provides for 
placing her name on the pension roll, at the rate 
of twenty dollars per month, from the 5th of Jan- 
uary, 1^60, to enntinue during life or widowhood. 

Mr. CRITTENDEN. This bill, 1 think, does 
some injustico to this very excellent lady. It 
places her pension at twenty dollars a month. 
Bhc was the wife of a captain, and, as such, enti- 
tled to a captain's half pay. The half pay of a 
captain now is thirty-five dollars. I move to strike 
out '* twenty dollars "nod insert " thirty-five dol- 
lars." 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in ; and tho 
bill, as amended, ordered to bo engrossed and 
rend a third time . It was read the third time, and 



KATE D. TAYLOR. 

Mr. CRITTENDEN. I ask that hill No. 330, 
for the relief of Kale D. Tayhir.be taken up. I 
am sure thnt it will occupy no lime, and it is a 
case of tho most crying necessity. She is the 
widow of Brevet Captain Taylor, who was lately 
killed in performing gallant service in the field 
in Oregon, She is poor, mid left with two or 
three children. 

Mr. BROWN. 1 am very reluctant, of course, 
lo oppose anything that the Senator wishes. 

Mr. CRITTENDEN. If it takes up any time, 
it shall not interfere with the gentleman. 

Mr. BROWN. This day was » l apart for the 
business of the District of Columbia. 

Mr. CRITTENDEN. I will not interfere 
with the gentleman, if it takes any time. 

Mr. BROWN. With the understanding that 
I am not lo yield again, nod that this bill is not 
to give rise to debate, I yield the floor. 

The motion of Mr. CairrtN'OEV was agreed to; 
and the bill (S. No. 250) for the relief of Kale D. 
Taylor, widow of the Into Brcvel Captain Oliver 
H P. Taylor, was read a second time, nnd con- 
sidered as in Committee of the Whole. It pro- 
vides fur placing the name of Kale D. Taylor, 
widow of the lau Brevet Captain 01iv»r II. P. 



Taylor, on the pension roll, ni tho rata of thirty- 
five dollars per month, from the 17th of May, 
18&I, during life or widowhood, deducting the 
amount received through the office of the Third 
Auditor of tho Treasury, at the ruto of $£!(> GG| 
per month, under the fifteenth section of the act 
of lGlh of March, 1803. 

Mr. CRITTENDEN. I only wish to recall 
this case, by a very brief statement, to the recol- 
lection and attention of Senators. The case of 
Captain Taylor is of recent occurrence. He was 
killed, in the coarse of the laxl two years, in the 
Indian expedition under the command of Colonel 
Steptoe. He was behaving very gallantly at the 
time of hi* death. As brcvetcnptaiii,and in com- 
mand of a company, he was compelled to occupy 
a very perilous situation; and did so with great 
gallantry, and lost his life. I believe he was 
placed at the rear of (he little band with which 
be was associated, under the command of Colo- 
nel Stcptor, and was killed in defending it against 
the attack of n large force. The only question 
before the committee wo? whether this lady should 
be entitled to the half pay of a lieutenant, or the 
half pay of a captain. Tbcy determined that she 
should bo entitled to the half par of a captain ; and 
I trust it will meet the approbation of every Sena- 
tor. He was brevet captain at the lime, and ho 
was acting as captain of his company at the time; 
and in that character, and in thnt command, was 
exposed lo the peculiar danger in which he lost 
bis life. I think, as he was acting as a captain 
at the time — bring in command as a brevet cap- 
tain—and as tho perilous condition in which it 
placed him was the immediate cause of his death, 
nothing can Iw more just than to give his poor 
widow, with two or three little children, and noth- 
ing to sustain them but the pension which tho 
Government shall allow her, the half pay of a 
captain. 

The bdl was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 



The VICE PRESIDENT. If there be no fur- 
ther petitions and memorials, the Chair will call 
up the business for which this day was set apart. 
The first bill in reference to the District of Co- 
lumbia on the Calendar is the bill Senate No. 62. 

Mr. BROWN. Before proceeding to the con- 
siderr.linn of District business, I submit a motion 
lothe Senate, that the Mayors of Washington 
and Georgetown lie allowed to c*>me on the floor 
during the progress of their business. Perhaps 
they may have suggestions lo moke lo us. 

The VICE PRESIDENT. It requires unan- 
imous consent. The Chair bears no objection to 
that proposition. 

PROVIDENT ASSOCIATION OF CLERKS. 

The bill (S. No. CJ) to amend the " Act to in- 
corporate the Provident Association of Clerks in 
the civil Departments of the Government of the 
United States in the District of Columbia," was 
rend a second timo, and considered as in Com- 
milteoof the Whole. It proposes so to amend the 
charter as to allow any member of the associa- 
tion, on giving one month's notice to the presi- 
dent nnd board of oljicers, to withdraw from the 
association, and receive «ut of its funds and as- 
sets such sum as the president and board of offi- 
cers may consider just and equitable, but in no 
caw lo exceed the amount he may huvc contrib- 
uted, with interest at the rate of six per cent., 
nor his distributive share of the entire assets if 
distributed pro raU to family interest at the lime 
of such withdrawal. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read tbo third 
lime, and passed. 

ALEXANDRIA AND HAMPSHIRE RAILROAD. 

The bill (S. No. 64) lo authorize the extension 
and use of a branch of ihe Alexandria, Loudoun, 
and Hampshire railroad, within the city ofGeorgo- 
lown, was read tile second time, and considered 
as in Committee of the Whole. 

The bill wus reported to the Senate, ordered to 
be engrossed for a third reading, and was read 
the third time. 

Mr. C0LLAMER. I wish to inquire if this 
is n grant to run through the city? 

Mr. RROWN. No. It is simply giving a Vir- 
ginia company the privilege of crossing the Poto- 



mac, and establishing a depot in the city of 
Georgetown. That is all they ask. 
The bill was passed. 

PUBLIC SCHOOLS OP WASHIXOTOX. 

The bill (S. No. 7C) for the benefit of public 
schools in (he city of Washington, was read tho 
second time, nnd considered as in Committee of 
the Whole. It proposes to surrender so much of 
the fines and forfeitures hereafter to be collected 
in the District of Columbia as accrue lo the Uni- 
ted States, lo the city of Washington for school 
purposes-, and tin- money h to be appropriated 
to the purpose of building permanent school- 
houses in the city of Washington, and to no other 
UHe, and when tiie whole sum so received shall 
amount to £50,000, the operations of thia provis- 
ion are to cease. 

The bill further provides that the corporate au- 
thorities in the city of Washington may levy a 
special tax, not exceeding ten cents on each $100 
worth of laxaMe properly in the corporate limits 
of the city, for ihe benefit of public schools; nnd 
that whrnevcrthe Secretary of the Treasury shall 
be officially notified by the Mayor that this lax 
has been levied and collected, it shall be his duty 
to pay from the Treasury of the United Slates, to 
the persons legally authorized lo receive the school 
funds for the city of Washington, a sum equal to 
the amount thus raised by a special tax; out no 
more than $25,000 per annum ore to be paid by 
the United States, and the payments are to con- 
tinue for five years, unless Congress shall other- 
wise order. 

The bill was reported lo the Senate, and ordered 
to be engrossed for a third rending. 

Mr. CLARK. I think that bill had better be 
laid aside to-ilay. 

The VICE PRESIDENT. Objection being 
made, the bill cannot be put en its passage to-day. 

The bill (S. No. 200) directing the conveyance 
of a lot of gnnmd for the use of Hie public schools 
of Washington city, was read tho second time, 
and considered as in Committee of the Whole. It 
will he a direction to the Commissioner of Public 
a lo relinquish and convey to tho corpo- 
r Washington all tho right and title of tha 
United Stales to lot No. U, in square No. 253, 
for the uses of the public ikIiooU, and for noother 
purpose; nnd the lot is not to bo assigned 
veyed by tho city corporation for any 
whatsoever. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 

PAMtKXOER RAILWAY. 

Mr. BROWN. I perceive that tho next bill is 
the avenue railroad bill. Lest wc should get into 
a discussion on it, and defeat other measures to 
which I think there will be no objection, I propose 
that we pass that bill by for the present. 

The VICE PRESIDENT. If there be no ob- 
jection, that bill will be passed over informally, 
and ihe Chair will coll up the other District bills. 

ORAKD LODGE OF ODD FBLLOWS. 

The bill (S. No. 232) to incorporate the Grand 
Lodge of the Independent Order of Odd Fellows of 
the District of Columbia was read the second time, 
and considered ns in Committee of the Whole. 

Mr. CLARK. I desire to call the attention of 
the chairman of ihe Committee on the District of 
Columbia lo section four of the bill. Thnt section 
provides that this bill shall not be construed to 
confer bankingprivileges. I understand thnt many 
of the coniornltons nnd individuals of the District 
exercise those privileges without right or law, and 
I desire lo inquire whether it would not be better 
simply to prohibit them from doing it? They may 
attempt to do it without right. 

Mr. BROWN. I have no objection loan amend- 
ment of that sort. 

Mr. CLARK. I offer the following amend- 
mi nt to section four: to strike out all after the en- 
acting clause of the section, nnd insert; 

That Uic bM carporatluntlcitlDoirxcrrlM.' hanking priv- 
ilege*, or Issue, or put In clrcalntlaii. bonk not'-*, or any 
note, paper, token, scrip, or devleo, to be used ss ciiriwicy. 

Mr. BROWN. 1 hove no objection to the 
amendment. It seems to me to be about the samo 
as the section is now; but if the Senator prcfora 
that phraseology, let it be so. 

The amendment was agreed to 

Tho bill was reported to the Senate, and tha 
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amendment was concurred in ; and the bill was or- 
di-red to be engrossed, and read a third time. It 
was read the third time, and passed. 

TAVERN AND OTIIKR LICENSES. 

The bill (S. No, 261) to authorize the lew court 
to issue tavern and other license* in the District 
of Columbia, was next condidcred aa in Commit- 
tal of the Whole. It proposes to transfer from 
the circuit court of the District <if Columbia to 
the levy court of Washington county the power 
to ernnl licenses to keepers of taverns and ordi- 
naries, to hawkers and peddlers, billiard tables, 
bowling saloons, and'nuctionr era, in that part of 
the county of Washington beyond the corporate 
limits of the cities of Washington and George- 
town, under such restrictions and penalties as the 
levy court may by law deem expedient. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

GALLERY OF ARTS. 

The Ssnate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 297) to in- 
eorporaic the National Gallery aud School of Arts 
in the District of Columbia. 

The Committee on the District of Columbia 
reported the bill with amendments. The first 
amendment of the committee was on page 3, sec- 
lion three, line eleven, to strike out the word 
"law," and insert "the Constitution and laws 
of the United States;" so (hat it will read: 

The sru, ires aforesaid shall hold Uielr oftVcs until ihe 



lsc dnv ol October, 1830, and until thutr siicecrtors sluill lw 
rl -etrd. And In Hi. nif.m tune, the said misters shall pan 
•II necnwairv ordinandi and by-laws for I lie complete w 
saiiUatlon. irjvernmeni.and administration of ibe IntUtu- 
non herein esiaMished. Tliey may nppnlni nr elect a pres- 
ident and sccrrlan nf their own liudy.aitd nil hucIi officers, 
pii>lr>wm,nr learners, s» to theninu) sorm expedient, nnd 
mar ronltf upon then. *uHi powers, not inconsistent with 
Ibe CuMlUilion and law- 01 Hie Uiilled 



suitable lo u> 



01 Hie Uniicl rfutes, as may I 
end in view. 



The amendment was i -reed to. 

The next amendment was in section five, line 
thirteen, to strike out the word" requested," and 
insert " required;" so as to make it read: 

And Ihe said bc«i i or JaflmaU shall ai all times be open 
to the inspection nml rumination or lh« said rgli«etlhers 
ami contributors, and when required by elUier House of 
tVi2ic-.li sliail b- Uir duty of ibe said misters in furnish 
anv Inbirmatltm t.-p-ctlaj! the Insuiutlon and I u affairs 
which may be -i requited. 

The amendment was agreed to. 

The next nmcudincnt was to insert, as a new 
section: 

Src.d. JbJU it fatten rnooW, That withine In tli|< 
ael shall be to roa -trued ns in authorize said corporation 
to , mi." any l. He, wke.i, device, Krip, or other evidence 
ul debt, M M il-.^d a. a IWW ie sJ . 

The amendment was agreed to. 

The next amendment of the committee was to 
inseit, u.n a new section: 

Srr. ?. .'iud&t 0/iut.Vc/ enitttit, TliatUilsact may nt any 
Hun' be alterril, amended, or repealed by the Congress of 
the failed Ma*SS. 

The amendment was ngrccd to. 
Mr. GRIMES. I should like to hear from the 
chairman of the committee some explanation of 
the objects ul' this bill. I understand, from the 
cnjual reading which I have just given to it, that 
it is nut an ordinary act of incorporation to pen- 
tl. -men who desire lo establish a school of art, but 
it is the creation of a school of art by Congress; 
and then it confers the cuntrol of that school of 
art upon sundry gentlemen of thin city. That is 
tie 1 way I understand it; if that i» so, I should 
like to "know it. 

Mr BROWN. These gentlemen form a vol- 
untary association, already entered into. They 
have made important contributions to nrl, and ore 
offered a very important gift, in the form of a lot 
nod house, by a gentleman of fortune in this city. 
They want a corporate name, by which they can 
hold their property, and transact tin ir business. 
1 do not understand that wc are doing anything 
more than simply giving a charter to a private 
association, already formed, under such restric- 
tions as we think proper to impose. 

Mr. GRIMES. Of course I should have no 
objection to such a bill as the Senator from Mis- 
sissippi indicates. I not only would not object 
to it, but I would be in favor of il; but this is a 
singularly drawn bill, at any rate, if that is the 
sole object of it. The first section enacts: 
i, sad hereby is. established In the 
, a tail, ry and school of arts, for the 



of promoting the improvement of the flay arts, and thru* 
lleatlon to patriotic purposes, by means of exhibitions. 



npptleatloi 



This section docs notcrean any incorporation; 
but it declares, on the part of Congress, that such 
a school shall be established. Established by 
whom f Established by Congress, as I under- 
stand: by the authority that has the control of the 
municipal regulations of this District. The bill 
then goes on, in the succeeding sections, to say 
that certain men — specifying them — shall be Inis- 
tees of this school for a limited time; and lhal 
thorse trustees shall have the power to provide for 
their successors by appointment. It is true, that 
at this time it docs not take anything out of the 
Treasury. 1 have not given the bill any exam- 
ination, except the simple reading of il now; but 
I apprehend that the design of the bill is really to 
attach this school to the Government as one of 
the permanent institutions of the Government, and 
1 am fearful lhat such is to be the effect of it. 

Mr. BROWN. I have no dream that there is 
any such purpose; but 1 have no objection to a 
proviso being added to prevent such a use of it. 

Mr. GRIMES. 1 judge solely from the man- 
ner in which the bill is framed. I have seen n 
great many nets nf incorporation, but I have never 
yet seen one where the Government declared lhat 
a particular institution should exist, and then 



went on to confer the control of 
after huving declared its existence, on certain 
trustees, and gave them authority to control il. 
Il may be ah right; I do not pretend to under- 
stand it; I only ask for an explanation. 

Mr. BROWN. The Senator will see by the 
concluding section of the bill, which we have of- 
fered ns an amendment, that it is declared lhat 
this net may nl any lime be nlten-d, amended, or 
repealed by the Congress of (he United States; 
and putting that in, I think it is safe. If Congress 
docs not want to give any money, if an applica- 
tion of that kind is made, il can repeal the char- 
ter. 

Mr. BENJAMIN. 1 suggest to my friend 
from Mississippi to strike out of the fiml section 
the words "and hereby is," and then the objec- 
tion of the Senator from Iowa will be met. 1 hat 
will leave it a pi rmission to establish. 

Mr. HAMLIN. I would suggest to the chair- 
man this amendment: add after the word "Co- 
lumbia," in the fourth line of the first section, the 
words "by the persons hereinafter immi-d." 
That makes it clearly nnd distinctly what the 
committee understood it, and what I have no doubt 
it now is, 

Mr. BROWN. I have no objection to that. 

Mr. HAMLIN. 1 move to amend by insert- 
ing after the wmd " Columbia, "in the fourth line, 
tin- words "by the persons hereinafter named." 

The amendment was agreed to. 

Mr. BENJAMIN. I think, to make the sec- 
tion sensible now, it is necessary lo strike out the 
words " and hereby is," nnd insert " may" be- 
fore "be established." Then the section will 
rend: "there may be established in the District of 
Columbiu, by the persons hereinafter named, n 
gallery nod school of nrls." 

Mr. GRIMES. That will do. 

The amendment wns agreed to. 

The bill was rc|K>ricdto the Senate as amended, 
and the amendments were concurred in. The 
bill was ordered to be engrossed, and read a tliird 
time. It was n nd (be third time, and passed. 

WASHINGTON CITY RAILWAY. 

Mr. BROWN, 
railroad bill. 

The motion was agreed to; and the bill (8. No. 
201) in relation to a railway along Pennsylvania 
avenue and oilier avenues and streets in the cities 
of Washington and Georgetown, in the District 
of Columbia, was read the second time, nnd con- 
sidered as in Committee of the Whole. The bill 
proposes u> constitute Richard Wallach, George 
W. Riggs. Walter Lenox, Jonah D. Hoover, 
James M. Carlisle, William B.Todd. Charles W. 
Boteler, jr , George Harrington, John F. Coyle, 
Walter S. Cox, nnd their assigns, a body corpo- 
rate, under the name of the Washington and 
Georgetown Railroad Company, with authority to 
construct and lay down n double-track ruilwny, 
with the necessary switches and turnouts, in the 



rof laying the railway, the 

It is very well known to Sen- 
til, thai I have heretofore op- 



I now move to take up the 



of Washington and Georgetown, in the Dis- 



trict of Columbia, through and along the following 
avenuesand streets: commencing on Bridge street, 
at its intersection with High street, or at such point 
on Bridge street, easl thereof, in the city of George- 
town, as may be designated by the corporate nu- 
thorities thereof, nlong Bridge street to its inter- 
section with the street running to the tubular bridge, 
across the tubular bridge over Rock creek to Penn- 
sylvania nvenne, in the rily of Washington ;nlong 
the avenue to Fifteenth street west; along thai 
street south to the avenue; along the ovrcnue to 
the fool of the Capital ; thence around the north- 
ern boundary of the Capitol grounds to the north- 
ern gate thereof, through the same to the southern 
gate; thence along their southern boundary east- 
erly to Pennsylvania nvenue;nlong the ovenuc to 
Eighth street cast, or Garrison street, and along 
that street due south to the navy-yard gate; with 
n lateral road connecting the main road with New 
Jersey avenue at its intersection with thedepol of 
the Baltimore nnd Ohio Railroad Company; also 
a single-track railway commencing at the inter- 
section of Seventh street weal with M street north, 
and running south along that street to the south 
side of Pennsylvania avenue, and intersecting with 
the rood on the avenue, with ihe right to run pub- 
lic carriages ihercon drawn by horse power, re- 
ceiving therefor a rate of fare of not exceeding five 
cents per passenger for any distance lieiweenany 
nnd nil of the termini of the roads. The bill eon- 
tains various provisions as to the rights of (he 
municipal authorities of Washington and George- 
town, as to the m« 
time in which il si 

Mr. BROWN, 
ators, Mr. President, t 
posed the construction of any railroad upon Ihs 
avenue; I am not less opposed to it now than I 
have always lieen; but in lhal position I have not 
been sustained in the Senate or out of it. It be- 
came perfectly apparent during ihe last Congress 
that a large majority of the Senate was in favor 
of a passenger railroad upon the avenue. It then 
was left to me, as the organ of ihe Senate for the 
people of this District, now to consider ibis see. 
nnd question: to whom should the franchise be 
given? There were before the eommiltce three 
propositions: one from the Metropolitan Railroad 
Company, a company incorporated by the Slate 
of Maryland; one from what was denominated 
the Citizens' Company, nnd the other from ihe 
association of gentlemen named in this bill. The 
Committee on the District of Columbia, in de- 
U rminine in favor of Uiese parties, were influenced 
by considerations which I will state. Finn, in so 
much as relates :o the Metropolitan Railroad Com- 
pany, we found that thai had been an existing 
company for six or seven years; that it had never, 
during all that time, made one inch of protrresa 
towards the construction of its rood. Il m.-rde a 
call of some slight percentage— I do not know how 
much — three or four or five per cent.; it was paid 
by some subscribers to the stock, but nothing was 
done. The company seemed to be languishing — 
in fact lo be denu, in everything but name. 

Mr. COLLAMER. What was that company 
incorporated to do? 

Mr. BROWN. To build a railroad from npoini 
on the Baltimore anil Ohio railroad, known as uV 
Point of Rocks; a point some fifty miles, prob- 
ably, east of Harper's Kerry, lo Georgetown. It 
made no progress; it seemeo to have no vitality; 
seemed indisposed, heretofore, lo do anything, 
and, in fact, did not do anything. Its directors 
come, through their ngcnt.'nnd represented lo ihe 
committee that if this privilege orconstmcrinj a 
railroad on the avenue should be given to them, 
lln n, out of the profits arising from it, they were 
goins to construct n railroad from Georgetown to 
the Point of Rocks — a work that is going lo cost 
$3,000,000, I think, by the lowest estimate. Wc 
did not belii vo n word of lhal; we thought it was 
a piece of humbuggcry, and dismissed the whole 
thing. 

Then we considered the proposition of the so- 
called Citizens' Company. Wc found ihnt then 
were sonic three, or four, or five hundred persons, 
who had subscribed on paper, agreeing to lake so 
much slock in this railroad. The point which 
their representative made before the committee 
seemed lo bo this: that the slock was to be dis- 
tributed amon< a vast iiumberof people, and wa< 
not to be monopolized and taken into the hnuds 
of uny particular persons. The limitation, I ihirik. 
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was $500; that no rami should take more thnn (hat 
amount. The committee Raw at once that that 
sort of limitation Amounted to nothing. A man 
who wanted to mono|iolize the whole of the stork 
would send men of straw to subscribe for stock 
for himself, mid monopolize the whole of it; so 
that there was nothing in that. It w»« proponed 
that bonks for subscription should he opened, and 
w<* should make it a joint stoek company. The ob- 
jection to that was briefly this: a joint ntnrk com- 
pany might havenosortofconneecion with the City 
of Washington, with its inter sis here, or with 
Congress. Persons from abroad might wild their 
agents here to subscribe forstock, and tni"/lit buy 
it out. A company, or an individual, in Ihlii- 
more, New York, Philadelphia, or Charleston, or 
anywhere else, might get a perfect monopoly of 
the road, if such arrant were made; and, therefore, 
we determined nsaumt that proposition. 

The reason which controlled the cninmiltce in 
proposing to grant ibis franchise to the gentlemen 
named in thin bill — Mr. [tirhnrd Wallnch, George 
W. Ri;r?». Walter Lenox, Jonah D. Hoover. 
James M. Carlisle, William H. Todd, Charles 
W. Itotel.-r, Georgo Harrington, John I'. Coyle, 
and Walter S. Cox — was this: these gentlemen 
nrccitir-nn of Washington; men of decided char- 
acter, and most of thi m men of fortune. We felt 
quite assured that if the franchise were granted 
to these gentlemen, they would go on, without 
annoying Ihe Government, and construci the rimd 
according to the stipulations of the law. They 
have too much reputation, too much money nt 
ntake, to refuse thus to act. If they should so 
refuse, an) know precisi Iv who Co blame. If these 
gentlemen, welt known in the cily of Washing- 
ton, having n deep interest in its welfare, identi- 
fied, in every manner, with its prosperity, should 
foil to p-erfonn their duty as stipulated in the law. 
the condemnation of their fellow-citizens will fall 
on them directly, because everybody will know 
yrhn to condemn. If Congress undertake to cor- 
rect their mal-eonducl, Congress will know pre- 
cisely who to correct, 

But if the franchise were given to the Metro- 
politan Railroad Company, it would bt exceed- 
ingly difficult to find out who (he Metropolitan 
Railrond Company were. It is a body corporate 
belonging to an adjacent -State, with which you 
only propose to connect yourselves by granting 
this franchise. If you grant it to the citizens of 
Washington, under the application which is called 
the citizens' petition, unless you had access to the 
books, you would hardly be able to ascertain who 

it was iiuit was neglecting to peffbnn the duty. 

Yon would know very well that the directors in 
charge of the work were not constructing it accord- 
ing to the law; not keeping it in repair as the law 
required; imt keeping the avenue in the condition 
they were required to keep jt in; but if you com- 
plained nf them through your Commissioner of 
Public Buildings, they~ would say " we are not 
allowed to do these things; (he stockholder* will 
nut allow us to use their money for such pur- 
poses." But if you grant the frnnrhisctosuch men 
ns George W. Riggs, Walter Lenox, Richard 
Wallaeh and other gentlemen well known, and 
the contract is not carried nut according to die 
stipulations, you know precisely who to rail upon. 
We enn say to them, "Gentlemen, we, in con- 
sideration of your reputation, of your high stand- 
ing in (his community, have granted you this 
franchise; and unless you discharge your duty, 
wc shall exercise (he powers which we reserved 
in (he beginning, by annulling this charter, by 
repealing the privilege." 

I make this brief explanation, Mr. President, 
in vindication of (be action of the committee. It 
is n matter of profound indifference tome whether 
you pass any railroad bill. I would very much 
prefer that none should he passed at all; but I 
think this is the one which ought to be adopted, 
if nny is to prevail. 

Mr. PEARCE. I beg leave to submit an amend- 
ment to (his bill. I propose to strike out nil after 
the enacting clause, and insert the amendment 
which I submitted ycKterday, and which was or- 
dered to be printed. 

The PRESIDING OFFICER, (Mr. Foot in 
the chair.) The amendment will be read. 

The Secretary read it, us follows: 



• f late 
A. D., 
n Rail 



II 



Thai Benjamin Ogle Tarloe, frsoct* 0. 



•el, and r'crdlnnnd W. Risque, having been duly elected 
ami qualified, (be nr»( named as president, the outers as 
director* uT Uie Mounpti|,un Kallroad C<impun>', hcrrtn- 
ftire u:.-«.epi, rated l»y an net of llie Leci-Ulure 
' ' M i '. ,.-„!. il hi the Jji.ii ,r) i.n ll. 
I8i3. entitled "An set in incorporate the Metre, 
mad Company," sad Amended bv sulwrqtienl nets p 
for (he said Legislature, the Maid ItrnjiuiiUi Ogle IV 
Kuni I. C. Clapper, Benjamin II. IViirli, Ailnliilu 
rVkrrll, llnvld Knfli-h. YVllttani II. Rde*, llrnrt A. IJiiv i., 
TlyH*e« Ward, tfanicl VVclsrl, Keriljiiftud W. itisquc, and 
Ulclr succe-wrs. shall be, sod (hey arc hereby, nested * 
body corporate, under OV name of lie' McllojNVjiUM itall 

nad r<iai|kiiiy, unit the tight*, putsir,, pnvilegvs, and 
Imnitinitie,, *o far a« llie .ante are applieabte. and not In. 
enu.lstcat wit* llie provisions of Uil* an, and mgbj>ct to 
toe iiiw rrsponsiblltUKs and icntrteUutw, la (he roiMrne- 
tii.ll. e tlen-lun, Wldlli, repair, and management of certain 
pai-engcr callwsv ti.c-ks ttiUiin the lll.tilet ol Columbia, 
iirreinalier provided for, n< ihey tun) eterelw, or are ,iib 
)eet to, within Ute Ktate of Maryland, undit and by virtue 
of tlieir said act of Incorporation, and the net nroendnlory 
thereto: I'diufed, Thai, within the hunts of tbe cities of 
Wailiiugtou a oil Genrfclnwa, the said company, In the 
management, mn.r.rciiau -e.arnl u<cnf <ald railway tracks, 
.hull l«» subjcel lu the niualelpsl regulations of the eocno- 
cste authorities uf iuum. cltin respectively, lncludln( toe 
rlflll and puwvr of UiaUou al Sll llliie.. 

#%:<■ «. .tad <V il furltrr cnacttJ, That within the cities 
of Wa.li I nctoo and Cenrjetown. the »ald coropanv i> hrreby 
■utboTlsed In lav down and con.tru. t a sirujle or ilooble 
track railway, with the n< 
irntn ilrcir d.-|iot at tie- we»ti m 
»u.-h Mr -• t. n» may be de.ijnaled by llie chief, njliie.i 
the ».,„! r«o,,«ny, to t| M . in...< convenient uolnt on r ■ 
•ireet i (hence to the Inleraecursi ofDrldr: with Uie 



; (hence over the ,a.d bnd r i to renruylvaiiU 
aN-riine ; thenci-, by a double track raltoajr. arttfa the nre,.,. 
•nry tuma, li> contoem tn the plan of ihe cily of Wa.hlnf 
ion aforciaid, north orthe peeaideiulsl insnaWia.ta Kuieenib 
«tri«t j thence ...ml., to Its iuterserUun with I'. nnsylvsins 
avenue ; tlicnce to the wnlcfii iijic of the Capital ; thence 
around the northern boiimlary of like I 'a|.ltol nmundi.to iIh* 
north tale thereof, and thnitifti tbe »anie, to tile south sate 
thereof ; tbence ohms the soutlanra boundary uf Ute t'apdtnl 
aTuunds castei ly to fi-matyl van la avenue; uience along said 
avenue to I'.fhth street eii.t .»r fi.uri^ui street, and along 
sold strr-rt <l.je soiitti to the navy yard gate, with n lateral 
double track from the west gate' of the t'an4i.d ground*, 
connect tog Ui« itsaln road with New Jersey avenue, at Its 
intcrscclloii Willi the depot of the Baltimore and (JhlnUaU- 
rosd t'onipany: Pro. idtd, That llie use luid malntcnsnce 
of said nndi shall be .utifeet to the municipal regulations 
nf Use cities of Waslungtnn and Georgetown, respectivelr, 
and thai whenever the i 'aptml irrourids »hall be cnlargLd, 
uien the said routej, .1^11 he nstde to coninnn Ui the uuie. 

Msc. 3. .*nd »c if jmlkrr nsnrtrd, That in the coiMtme- 
tJnn of the railway tracks aforesaid, the mo*t convenient 
and ajsproved method, suitable fur street railways, shall be 
adopted, Willi rails uf Ute grooved patters, laid upuii au 
even surface with uie pavement of the streets. The Mid 
trin- 1,- sluill Is- in Uie center of the avenue* and street, along 
whlrh they pass, the pang,* of which, or the space between 
Uie rails, shall be not leaa than nve feet two sad a half 
inches, and the railway cars or carriages shall not be less 
than seven feet in width, and each carriage shall be con- 
structed hi;i to accommodate comfortably and conveni- 
ently not less than iwenty-frnir passenger*. The tracks 
•hall he so Utul that, in passing, Uie cars or carriages shall 
be st least two leet irons each other. Tbe said company 
shall keep like said tracks and tbe pavements within theraUs, 
and for three feet outside nf the rolls nn either side, In good 
repair, wtthoat cost tn the trailed Htates or the clues nf 
U ashington and llrnrcetown. 

Use. 4. Jlnd er if /setter eaoetsd. That the prtvUege* 
hereby granted shult contiane for the term of thirty years i 
PronieJ, Aoveter, Ttist at any time within ten years after 
the completion of said cUv railway tracks, the Congress ol 
the United Urates .hall base power to slttr, fir. and regu- 
late Ue- line eliargcahle on uid roads. (■« and durieg Uie 
next cnMilug ftve years; and in like manner 
5»ee nnd eimlihiian.-i. of ' 



aet contained shall prevent the Cnlted States, or the or- 
porate aullKirtttes nf IVa^iltsgton and Georxvlnwn, at any 
lime, fit their option, from ullcritigoe reguiaUiia the grade, 
or otherwise ini|ro.viug Pennsylvanus avenue, or any other 
avenue or street, on whlrh nny of the ralltvays may be Laid 
down in piirvuanee of this aet ; and thai Congress! reserves 
to Itself uie right to change, alter, repeal, or annul this net, 
or any port thereof, at their pjraaun'. 
Ssi . D. .•jrvj u u farther riw<-fo*,Tliai (lie said company 

Is hereby aultiorireil to ei.o.l/tlet a double or siri;!i' pa- en- 
ger rsilwny track from the Inter.eetion of Boundarv street 
with v. . Hevenlh ■tri'et ; thence souUl, atisng said S- v 
cnlh slteet, to It-* terminus on tile rotomae river; thence 
.'eivn the Potomac river, along Frost or Water str*c4,ga 

Ihe.oulll.'Tll terminus t.l'r^itt.'l .irecl : I'roetdof, The inrrto 

i Is tatshed within twelve moatlv after Uie passage of this 
net. And tlur said company is also hereby aatlmrised, within 

four vi ^rs lrr.ni the pa»a£ . „t tllis act , to cuuttmel a double 
railway truck, eouiweui g with Uie main track railway, al 
or ne.irllse inn r.ectioii ofTwentv Fourth furet wst. v, illi 
Fenns) Ivanla 0 Vitiue ; Urenee north ol'lhe elrele to K street ; 
Ibetiee along K street to Mnsudisuells avenue; tlvrnce 
along .Masaarbavtu avenue to Newjem-yuvenur; tlw nce 
MMtlieiU . ati.a; New J. m i avenue, to the dep..t of lire 
Baltimore awl imlo Railroad Company. And the said com- 

' ' .sl^bact'a^c.L 1 ''' 

old) , from 



lr< (gin, or baggage, ,» suitaklr cars, drawn by horse power 

only, from their depot L " 
and the nvcmies I 



I Ohio 
Use. 10. 



di p.il ill Georgetowa, by way of K 
la-l nam d. In the depot ol tile Rait 
id Company In tVashirsgnm- 
sal Is if Jmtkn ewaefed. I'l.st lite net 
tbe railway tracks In tin- elite, al'orreal 
be applied delusively w the eosmuuctimioflhe M.-Uotsd 
Itan rnilr.o.:!, uniil the eompleiion Uiereof, fr.siu Geonjetown 
tn the Point of Rock*. 

s, , 1 1. kr „ /Verier emwfsd. Thai whenever, in 
the opinion of swd emipany, the ciusens of tVashimjlon 
and Gcr.rgel.iwH will be benefited thereby, the said com 
anv .hull have power, al any Unie during (heeonliniiance 
f this grant, to construci doable or single 



thi. srant. at the etpiration 




di^Uurc between Uie l.rniinl of all tin; aald'rallU'ay Iraeki 
•hill not eieeed Bve cents. 

Bsc. i. Jaliis /lutter e.»r<sd, That If the railway 
track, prescribed in Use ..wnd aeouoa "f thu net, oeept 
uiat portion encoding; Crotn Bridge street, iu Georgetown, 
to Use western lermlhU' nrpeimsylvanl* avenue,. hall not 
lie commenced within two, and finished within .is inonUr* 
Iran tbe passaae of this act. Use privileges hereby granted 
•ball be uuU and void ; omHuiloM Use Mild company shall 
lay down and eitend the railway uaeks aforesaid, f.oin 
Rndge street. In Grorteiown, to ihe we«ti m terminus of 
Peun.ylvau l.i avenue, wilbln len day* from Uie cosupiellon 
of tbe auiicdo. t brtdfje ieross Rock creek, and toe grading 
Slid luvirig id Live street ajbresasd leading to said bridge, 
llw privileges hereby granted shall also be nail and void t 
sad Use district attorn y for Uie utsttlrt of ColtunbU •hall 
have power to commence proceedings by scire /aria* in the 
circuit court for ute District alaresold, acstoM said com- 
pany, for tbe lurfetturc sad annulment of this charts* ; 
whereupon, the court may adjudge such forte iture, and is- 
sue process for the setsian of Use IrancbUre granisd by this 
art. 

r*r-c. 6. Ami ee tl/trriarr eaacf«d. Thai the said company 
shall not issue any note, check, scrip, or other evidence of 
debt, to be used as a clrculsliag laediuia. 

8ge. 7. AvU U if f in-f »<T rnarf «d, 'lliat the storkholdcrs 
in said company shall be liable, each In his or her Individ 
ual capsetty, fur all debts and liabilities of Um said eotnv 
however coniractssl, to the amount uf stock held by 



Btc. 8. .tad >.c ,1 /urtAer eoerted, 
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of this grant, to construct doable or single railway tracks 
la such other streets of the Miles aforesaid, or In •neb, other 
avenues of uie city nt tVuhtaftnii, as tliey may think 
proper: /Vended, That, before anv such railway track, are 
laid down lu the streets ol the clli.'* aforesaid, the ssu nt of 
Ihe curaneste authorities Uiereof, respectively, shall (ir«t he 

■ta. I'l. .tad U U /urfaer raac/rd. That tbU act shall 

lake cfr.cl from Us rnssagc, and Ihe powers and right* 
therein eon tallied shall not be sold, assigned, or iransrem'd. 

Mr. PEARCE. Mr. President, this is the an- 
tagonist proposition to that which has been sub- 
mitted by the Senator from Mississippi, represent- 
ing the Commiltcc on the District of Columbia. 1 
think I can very readily agree will* him, (ha( there 
is a general dr sire, both on (he pan of (he ci(i« n« 
of Washington and of Congress, that a city rail- 
way should be made for the convenience ofCon- 
gress, ns Well as of (lie people of the District. I 
have no doub(, too, that under either of thcgri 
propositions the protm-scd city railways will be 
mode. There is a difl'ercnce, to be sure, in the 
time within which these railways are required to 
be made. The bill of the Senator from Missis- 
sippi requires that the road shall be omitm no d 
within six months, and finished within eighteen. 
So far as the railway between the Cupitol and 
Rock creek is concerned, my amendment proposes 
thnt it shall be commenced within two months, 
and finished within six — an advantage in point of 
time. I believe ench bill is pretty w.Ol guarded in 
its provisions. There are, however, some pro- 
visions in the amendment which I have offered, 
that an - not to be found iu the bill of the Senntur 
from Mississippi. Thrrr is n provision in my 
amendment thai the Government mny, from time 
to time, in periods of live years, alter and amend 
Ihe rates of charge. I am not sure whether that 
is in the Senator's bill. 
Mr. HAMLIN. That is in ihe other bill also. 
Mr. PEARCE. There is a provision in the 
amendment I have oAVrod, which is not in ihe 
other bill, that " this act shall take effect from its 
passage, nn<l the powers and rights then in enn- 
tainerf shall not be sold, assigned, or transferred. " 
Thai is to prevent any speculation in the grant of 
this franchise. Without some provision of thnt 
sort.it is very manifest (hat the corporators i lamed 
in the Senator's bill may very readily transfer 
and sell these privileges for a very large sum of 
money, as has Iseen done in other cities, and pi r- 
haps it will be done, unless you prevent it by 
some special provision in the ac(. There is a pro- 
vision in the amendment I have offered, not ne- 
ctFsnry to ihe gentleman's bill, but which ia 
necessary in view of this power being conf rr. d 
upon the Metropolitan Railroad Company, and 
that is the provision which authorizes a triirk to 
be laid down along K street, nnd down New Jer- 
sey avenue, to the depot of the Baltimore and 
Ohio railroad. 

Now, sir, what is the difference between thesr, 
two propositions f 1 will state to the Sf nalc what 
difference is which has induced me to faTor 
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a cram, as the Senator's bill is, to individual* 
which, whiic iho road they arc n quired to make 
will be beneficial to the whole community, will 
give the profits upon the rond to the individuals, 
who are thus incorporated, the benefits and profits 
of the road proposed in the amendment will inure, 
not to the individual stockholders directly, but 
will be applied to the making of the Metropolitan 
railroad — a railroad pnijceied and incorporated 
■omo vears since by the Stale of Maryland, to run 
from Georgetown to the Point of Rocks, on the 
Baltimore and Ohio railroad, a distance of some 
forty-five miles. I understand tliai this railroad is, 
as the Senator has state<|, in a somewhat languish- 
ing condition — Tcry languishing, if yon please. 
It was incorporated some years ago. It has sub- 
scriptions only to the amount of a little over live 
hundred, thousand dollars— entirely insufficient, 
I admit, to make the road, which, I understand, 
will require Jl.h00.000. The road, however, has 
been formally commenced; surveys have been 
made; the row! laid out, and a small beginning in 
the grading of tin- track was made some years 
since. Since then, from an apprehension of the 
want of funds sufficient to execute the road, it has 



t nm assured, however, by conversations with 
Mr. Benjamin Ogle Tayloe, the president of the 
Metropolitan Kail road Company, and several 
gentlemen who are directors in it, that they have 
satisfied themselves, by diligent inquiry, that if 
they obtain this franchise, which they admit to 
be of {rrcot value, they will be able to make the 
Metropolitan railroad. Well, sir, the Metropol- 
itan railroad, if nutate, will be of great and direct 
advantage to the District. Il will furnish a much 
shorter, and therefore a cheaper, conveyance to 
member of Congress coming from the West, and 
all other persona coming from the West to tlie 
seat of Government. They will avoid a longde- 
lour around by the Relay House, near Baltimore. 
Mails can be brought with greater facility. The 
road runs through a fertile and improved country ; 
and supplies— scarce enough, Heaven knows, in 
this District— may be furnished much more 
abundantly to everybody hi re. Therefore, while 
the country through which the rood runs will be 
benefited, tin- people of the District will l»e ben- 
efited by the large amount of trade which it must 
necessarily bring to the two cities of the District, 
by the supplies of marketing and other sorts 
which will be furnished to nil the people of the 
District, by these mail facilities, mid by nil the 
considerations which, the Senate will readily 
perceive, apply in a case of this kind. 

I presume it will not be denied that the gentle- 
men who arc proposed in my amendment us cor- 
porators arc men of character find respectability. 
1 know several of them myself, and I Know them 
to be so. The president, Mr. Benjamin Ogle Tay- 
loe, is very well known to most of the members of 
lliis House — a gentleman of fortune and of most 
excellent character. 1 know some four others of 
them, who are all men of properly, and who are 
anxious to have this franchise given to the Metro- 
politan railroad for the purpose which I have 
stated. 

Now, sir, I do not suppose that the stork of the 
Metropolitan railroad — I mean the road to run 
from Georgetown to the Point of Rocks — would 
in itself ever give very large profits to the incor- 
porators. Vr bile it would be of immense nnd 
direct necessary importance to the District of Co- 
lumbia, it probably would not yield large dividends 
to its stockholders. This is a consideration which 
has deterred some persons from subscribing to 
the road. With the advantage of this franchise, 
they will have, without taxing themselves too 
severely, the means of completing thai road. So 
I am informed by Mr. Tayloe, the president of 
the company, anu by several nf the directors, who 
have satisfied themselves, as I before slated, by n 
diligent inquiry among capitalists, that with the 
franchise they can obtain the means of making 
the Metropolitan railroad. 

The amendment provides that all the net profits, 
after paying running eZMMca, shall be appropri- 
ated to the making of the Metropolitan railroad. 
Instead, therefore, of going into the rent-roll* of 



gentlemen of fortune, into whose hands the. city 
passenger railroad will, m nil probability, go, if 
we adopt I lie scheme of the Senator from Missis- 
sippi, it will be applied to an improvement of a 
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improvement of 
r, useful to a large portion of the 



adjacent country and to the District itself. This, 
Willi me, is a paramount consideration. It is not 
for the purpose of making money for individuals 
that I desire to see a city railway completed. It 
is to benefit the public in all possible public rela- 
tions. I believe that the object will be better nc 
complished.by conferring tins franchise on the 
Metropolitan railroad, than it will be by author- 
izing the incorporation proposed by the Senator 
from Mississippi. You will observe, sir, that they 
are required to commence this road within two 
months, and complete it within six months to 
Rock creek, and that if there should be any fail- 
ure to make the road, under the provisions of the 
amendment it must full to the ground. Congress 
may annul it at the next session. 

I do not know that 1 need say anything more 
at present, except that there are very- many me- 
morials from the citizens of Washington, which 
lie before me, asking Congress In grant this fran- 
chise to the Metropolitan Railroad Company, and 
that the city of Georgetown seems to be exceed- 
ingly anxious for it. I find that four of the Alder- 
men and nine out oftwelve of the Common Council 
men of thai city recommend it very strongly. It 
seems, therefore, to be the wish of the great part 
of the public in the two cities that this franchise 
should be given the Metropolitan ruilroad. It' 
we do not give it to them, we give it to private 
individuals whose wealth will be inereaHod by it 
If We give it to the Metropolitan railroad, we shall 
advance and secure the completion of n valuable 
public improvement, a benefit to the Government, 
a benefit to the people of the country through 
which it runs, and a very great benefit to the cit- 
izens generally of Washington and Georgetown. 
1 hope, therefore, it will lie adopted. 

Mr. BROWN. 1 do not wish lo go much into 
debate; but the Senator has mode one or two re- 
marks to which I Want to reply. So far as the 
Metropolitan railroad is concerned, I said before 
that I regarded it rather as a myth. There is 
really nothing of it, and never has been. It has 
a charter, nnd has had it for six or seven years; 
but has done nothing under the charter; has not 
proceeded to work; has no money; never has had 
any; never will have any. The utility of the 
road, if il were constructed, has already been 
superseded by the construction of another road 
by men of energy, who not only got a charter, 
but went to work under it. The *' 
douu.and Hampshire 
distance of some eighiy miles or more, and is 
going on rapidly to completion. Thai road is to 
intersect the Baltimore and Ohio railroad at Pied- 
mont, a hum! n d miles weat of the Point of Rocks, 
and it necessarily will carry the mails of the United 
States, carry the travel, transport the merchan- 
dise, and do everything else which is needful lo 
be done for all that section of country, and makes 
the connection with the Baltimore and Ohio road. 

Mr. COLLAMER. Where docs that rood 
come to ? 

Mr. BROWN. Il is to come lo Georgetown. 
Wo this very morning passed a bill authorizing 
them to extend a branch from Alexandria to 
Georgetown. That road is going on rapidly; it 
is in the luuids of living men — vital men; men who 
are doing something, who are working under their 
charter, and who will shortly complete their road, 
and ihus make the connection with the great West 
— which the corporators named in the proposition 
of the Senator from Maryland proposed to make 
five or six years ago, nnd* have made no progress. 

Now, Mr. President, I have here the protest of 
stockholders of the Metropolitan Railroad Com- 
pany against the bill of rrry friend from Maryland; 
and perhaps I may as well read it: 

"Tti* imil»n.l»ne<l, cittern* isr WsinlSffUm and George- 
town, sort »ub«-tlbcm <" »toekl>nlilrra or the Metropolitan 
KailepailCeniimiv. Iiavinx learned thai ci-rtain pame.. n-p- 
reseaUns iIi'io-j Ivr-i w artlm lor soil In behalf of i.alil rail- 
road cumrnsy, applied for aiiUiortty lo ennoniei a railroad 
between VVuliinfton and Crorgetown. mpceifiilly rep«r 
sent that no .urb iiinboriij niu lieen rjven i„ .aid name r to 

art for Bald era.ii. by any t lias known w your |» uiloo 

ers; ami «a»l company your petitioner, believe lo b - 
and obsolete, every dollar bavini Iwen upent. and 
employ* riuelianml. Your i.rt.u™. 
•crlbem of taid company, 
ir«l »(*lii.| any ' 
•aid company, n 

I find this paper to he signed by George Parker, 
Thomas Parker, Z. D. Gilmon. William H. Phil- 
lips, Joseph Bryant, Hamilton Beall, Thomas 
Berry, Randolph Coyle, James F. Holliday, 



Marshall Brown, and quite a number of others. 
I think myself that it is pretty nearly a quietus to 
the whole thing. If the stockholders in the two 
cities — such gentlemen as those whose names I 
have rend — are protesting against it, saying tlvat 
those who are petitioning in their name are using 
an authority never delegated to them, I think we 
had better stop, especially after the committee 
have investigated the subject very closely. I did 
not speak without investigation. The committee 
looked into it very rigidly, and made up their 
minds deliberately that the Metropolitan Railroad 
Company was defunct — gone. 

Mr. PKARCE. I apprehend that the individ- 
uals who signed that remonstrance are a very 
small portion of the subscribers to this work. I 
have before me two papers, which contain a list 
of the subscribers in Washington and George- 
town. I shall not read the names. There is 
[exhibiting it] a list of the subscribers in Wo*h- 
lnglon, a prelly goodly list; and there u as long 
a one of the subscribers in Georgetown. I know 
the re has been some difficulty about litis company. 
There are sonv of the corporators who think it 
is, perhaps, not n very good investment, and for 
that reason desire that it should be dead; desire 
that if it have a niere spark of life in it now, thai 
shall not be fanned into a flame. I know, loo, 
from conversations, that there i:i some difficulty 
:i:; to the authority of the president and director* 
of this company who have made this application; 
but I have the evidence before me of a regular 
call of the stockholders, according to the provis- 
ions of ihc charter, of the meeting of the stock- 
holders, and ihe flection of the president and di- 
rectors who have applied to Congress. I take it 
this remonstrance is nothing, more nor least :hon 
u desire on the part of certain of the corporator* 
or original subscribers to this improvement, to nd 
themselves of the obligation to pay their aul»s-np- 
tions. It is very possible that they may have 
thought it is not going lo be a profitable coiiecia, 
and that they would rather not be called upon u> 
pay any more installments; that is the amount of 
it; but the great body of the corporators are de- 
sirous of it beyond a doubt, anu the president 
and directors of ihc company have been l*-gallf 
elected, and come in thai capacity with full war- 
rant to do so, and ask for thin privilege. 

I have admitted already, that I think without 
this franchise, ihe Metropolitan Company i 
se-e at present any prospect of making their i 
to the Point of Rocks;und I have staled the rem 
on which I think ihey will, if they get this Ira 
chise, lie able to do so. The weight of reason 
for giving it lo them still remains in my mind, 
notwithstanding all thai the Senator has said. As 
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I before staled, great public purposes will nroba- 
bly be accomplished if we puss the amendment, 
instead of the original bill, which il is not pre- 
tended will ever be accomplished if we pas* the 
bill reported by the committer; and we know, too, 
that if there should be any failure in this respect, 
six mouths from the passage of ih" net willdeiertn- 
mine it, and all that will be tost will be six month* 
of those eighteen which the company proposed to 
be incorporated in the Senator's bill ask ■■> com- 
plete lin ir roud. Even at the expiration ,.f that 
lime, therefore, tin re will be more time left for the 
making of the city railway, if Cjngr.ss should 
think fit to annul the grant to this company and 
• it to the other incorporation — more time to 
in and complete their road, than is demanded 
by the Metropolitan Company by double. They 
are to commence it wilhin two, and finish it within 
six months. If they do not, Congress will at the 
next session immediately annul ihe grant, and it 
may be given to such private individuals as it is 
thought may accomplish the purpose, and nothing 
will be lost, because the road may still be done 
Wilhin the time limited by tin Senator's bill. 

Mr. HAMLIN. Mr. President, n.i I was upon 
the committee which reported this bill, 1 desire 
to invite the attention of Senators to some points 
which I think have not been fully suggested, and 
also to sum ■ which have already bee n suggceird, 
but not us fully stated ns I think they deserve. 
This is a proposition which has btrn'before the 
Senate for several years; and I think the citizen* 
of Ihc District have come to the conclusion that 
there should be n railroad along Pennsylvania av- 
enue. I long hod serious doubts on my mind as 
to the propriety of establishing any railroad on the 
aveuue. They have finally yielded, and I con- 
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curred in reporting the bill which came from the 
commute*. I concurred in it, first, because I be- 
lieved the chancier of the corporators was such 
as 10 insure lU completion in the shortest possible 
time. That was the leading and controlling mo- 
tive that operated upon my mind, if it was do- 
- 1 all, ii was desirable that the work should 
I to those in whose handawe mighlhavc 



tion of the work. 

The measure winch is now submitted by the 
Senator from Maryland was also antagonized to 
tli in bill in tile com milter; and the Maine reasons 
were urged there that have been urged here in ita 
favor. In my opinion, iu the opinion of the com- 
mittee, they are not well founded; and 1 concur 
fully Willi the chairman in saying (hat, in my judg- 
ment, the Metropolitan Railroad Company may 
be regarded as a defunct thing, whether they get 
this charter or not; and 1 think it is the best illus- 
tration, legislatively, that 1 have ever known of 
what Virgil describes as binding dead carouses to 
living bodies. This corporation, I say.inmyjudg- 
, is to bo regarded aa a defunct corporation. 



J to it, but they never paid a dollar, or very 
few dollars. 

Mr. liROWN. I will suite in that connection, 
if my colleague on the committee will allow me, 
that the eity of Georgetown made a subscription 
to the Metropolitan Railroad Company , and sub- 
aequenily withdrew the subscription and trans- 
ferred the money to the Loudoun and Hampshire 
romt — till" livr one. 

Mr. HAMLIN. 1 was going to make the 
same remark. They subscribed, I think, on pa- 
per about half a nullum dollars — a nominal sum. 
Perhaps enough to make the aurvey was paid in, 
and to save tlieir charter the work commenced — 
one spadcfoll of dirt dug, it may have been to 
•avc the limitation in their charter, which was for 
a railroad from Georgetown to the Point of Rocks . 
It was designed to save the angle made by the 
Baltimore and Ohio railroad from Harper's Ferry 
to the Relay House, and thence to this place. The 
saving, I think, was some forty miles. The coun- 
try between the Point of Iloeks and Georgetown, 
aa the Senator from Maryland I ihink has well 
•aid, cannot justify the expectation of very large 
dividends if the road ever should, be made. In 
my judgment, it never could pay running ex- 
penses. If it could connect with all the travel 
from the West at the Point of Rucks, and secure 
that travel to this place, it might be of some value; 
certainly of vastly more value than it can be no w, 
because the Loudoun and Hampshire road is now 
constructed some ninety miles, aud is to lap the 
western road some eighty miles west of tho Point 
of Rocks, and will thus secure the western travel 
to this place which it was designed originally to 
secure over the Metropolitan route from tlic Point 
of Rocks to Georgetown. It is a direct road, and 
comes within about five miles of Georgetown on 
the south, and has the right to connect with 
Georgetown directly, by a bill which we have 
passed this morning. 

Now, sir, looking at nil the antecedents at the 
Metropolitan road — looking at the met that its 
stockholders who had money have not paid it in; 
looking at the fact that it has slumbered all this 
lime, and will slumber always, in my judgment, 
whether you give it this franchise or not — I say 
ii presents no case which commends it to our fa- 
vorable judgment. 1 have my own opinions about 
this railway. I have formed them from the beat 
opinions I can gather. My judgment is, that this 
bill, which the committee has reported, will not 
for years afford a sufficient remuneration to the 
men who invest their capital in the enterprise. 1 
know such is not their opinion; but I know that 
in our large cities, where there must necessarily 
be » cry much more travel than there is here, these 
roads are failing to be remunerative. A road from 
Georgetown to the Capitol gate might be excel- 
lent properly ; but when you compel tnc corpora- 
lion to run cars from the Capitol gale to tho navy- 
yard, and wheu you compel them to go from the 
junction of eleventh stri*t io the northern limits of 
the city or to M street, uMse branches must neces- 
sarily be non-paying. Taken as a whole, the effect 
wall be beneficial to the ciiy; but when vou toko 
the tiling as a whole, aa presented in this bill, I 
do not believe it wdl be aa remunerative as it ought 



remunerative: 



work. But suppose it is largely rem' 
what is the clause in your bill? At 
within ten years you may reduce the fares— 

Mr. PEARCE. After ten years. 

Mr. HAMLIN. Let me see: 

PrawSei. tomer. That St anv time within ten vrsra 
sner tli e eomfsetlon of «al J road*, the t'onxre*** of trie I .'nurd 
Huic* klull lure power to aLu i, in, sail regulate to* tare, 



ikcn.I think, after every succeeding five 
years. Suppose the work should be found ex- 
ceedingly remunerative; suppose all that the Met- 
ropolitan gentlemen say of it should turn out to 
be true, and it ahould be vastly productive — no 
productive that you can build other roadsin neigh- 
Imring States upon it: what then would be the 
duty of Congress? It would be.lo reduce tin: 
fare to thai limitation which should only make it 
a paying road to the corporators; for I take it the 
good people of this city and those who come hi re 
ought not to be taxed in a right within their 
municipal boundaries with rale* so high that 
they shall be compelled to contribute to build 
roads in adjoining Stales. I.do not myself be- 
lieve it will Ik.- very remunerative; but assuming 
it should be vastly so, then I say the power which 
Congress has retained to itself in this charter 
should be, mid in my judgment would be exer- 
cised, and very properly. 

Mr. PEARCE. Will tho Senator allow me to 
interrupt him r 1 think he does not correctly un- 
derstand the proposition. It is that, at any time 
within ten years, Congress may alter and fix the 
rate of charge for the ensuing five years; not that 
they may at once bring the charge down; but 
they may at any time within ten years provide 
in advance for the charge lor the succeeding five 
years. 

Mr. HAMLIN. I understand it precisely so; 
but 1 understand that you must have a scries of 
years; you must have a sufficient time to test tho 
whole work, and see what it will |iroduce. Two 
years, perhaps, would hardly be a fair test; hut 
after you have tested it, 1 understand the bill 
precisely as the Senator does. Whenever that 
period of time arrives that a test has been Curly 
made, and you find it is paying twenty-five per 
cent. — I do not believe it will pay three, but as- 
sume thai it wdl pay twenty-five per cent. — what 
then will be the duty uf Congress? 1 say its plain 
and palpable duly will be to exercise the power it 
has reserves! here in this charter, because you 
ought not to lax the people in this District exor- 
bitantly to build roads in neighboring States. 

I am aware that the amendment submitted by 
the Senator from Maryland contain* a p 
that the road shall be completed wilhin six 
while the bill reported by the committee gives to 
the parties eighteen months. It was a question 
well considered in the committee whether that 
should not be reduced to twelve; and I am in- 
clined now to think it might be reduced to twelve 
months, but I think the clause in the Senator's 
amendment— i do not mean to impute it to him— 
conveys a suspicion upon the whole thing. I 
affirm thai it cannot be done in six months. I 
affirm that it cannot be prudently and economically 
completed in six months; ana tho result would 
be, if they mado the attempt and partially mode 
the work, they would come and say, *' we have 
exercised due diligence; we have invested our 
properly here; now you must extend the time to 
us; you must give us sufficient additional tune in 
which to complete the work." The time named 
in the Senator's proposition is so short, thai in- 
stead of, commending itself to my judgment as 
favorable, it creates, 1 confess, a suspicion. 1 
have no opinions uf my own that I form on my 
own experience upon these points; hut I apeak 
that which is communicated to mc by practical 
men— by men who know nil about these works — 
and I rely upon tlirm, as 1 am bound to rely on 
them, for the best information I can have. Now 
I believe the best tiling we can do will be to be 
rid of this matter; to pass the lull; to give the fran- 
chise to the men who will combine capacity and 
ability enough to insure the completion of the 
work in the shortest period of time, end be rid of 
it ourselves, and have the work in process of con- 
struction. 

Mr. PEARCE. As to the impossibility of com- 
pleting this railway in six months, that may well 
be the Scnntor's opinion; but I am of an entirely 



not on any information given to me by anybody 
else, lnit upon my observation of the time "within 
which other railroads, of equal extent, have been 
laid down in other cities. There is no grading to 
be done. It is simply to lake up the pavement, 
put down your limbers, lay your rails upon them, 
and the road is done. If three miles of such rail- 
road cannot be completed in six months, then, 
sir, the company that cannot do it has not the 
slightest panicle of energy, and never will do it. 
Il is not a thing of any difficulty ai all. The 
great difficulty in laying down a railroad is pre- 
|wring the track — llie bed of the road ; but here it 
is | -ri'p.ircd already ; the slnx'ls are graded. There 
is nothing on earth to be done bul to take up the 
stones with which the streets are paved, and lay 
down the timbers mid iron. If they have the 
money, aa they Bay they have, Ihey can c asil 
lay down the rails within the time required 
is nut a bogus proposition. These men are not 
the men to impose on the Government. They 
would not be willing to make themselves ridicu- 
lous byofferingiodowhatlheycouldnoldo. The 
men who are named have the im-ans among them- 
selves. Mr. (Vile Taylor himself has ample abil- 
ity to build the whole of this road, if he pleases; 
and there ore several gentlemen of large property 
oniony them, as I know. They eau do it, and do 
il within six months. 

Now, in regard to the remonstrance which was 
read by the Senator from Mississippi, 1 have re- 
ceived a note signed by one of the Messrs. Park- 
er, for the firm of George Sc. Thomas Parker, in 
which they desire thai their names shall lie erased 
from that memorial against the grant to the 
Metropolitan railroad. They say they signed it 



That is a third proposi- 



Mr. Parker soyst 
" 1 wa» under UV iuinreistnn Ihey only 
tu« from dn Capital to (ieorjcelowii ; bul. on serial, their 

bill, I tin I the) intend coin* to ih« Nnv) Y.nd, anil de.ua 
Seventh »ireet. frmn Uie boundary li> UV river ; and tbrre- 
ftwr, 1 aai In favor of your road in preference lo the other." 

There is something added, which I do not ex- 
actly understand, but perhaps, in all fairness, I 
ought to reod it: 

o But I am mil in favor of the Cltlirm' road, believing 
ihnt to be bssrd an nrtnelptes the most just and prnpef. 
Vuu sre uiitioniod to have niy nsme isxrn ait Uie memo- 
rlst. u 

Mr. FESSENDEN. 
lion. 

Mr. PEARCE. That, I understand, is aban- 
doned. There were three; one is abandoned, and 
the only propositions now here are the ooc sub- 
mitted by tho Senator from Mississippi and the 
one submitted by myself. Then in regard to the 
remonstrance of gentlemen who hod subscribed to 
tho Metropolitan railroad, I have a list of their 
names, and the amounts of their subscriptions. 
Their subscriptions amounted to (4,450; so that 
the remonstrants are as (4,45(1 to about $i00,000. 
I shall not trouble the Senate with any extended 
discussion on this subject. We talked about it 
a great deal last year, and I desire to say just as 
little aa is necessary. 

Mr. BENJAMIN. Mr. President, 1 have an 
objection to the amendment offered by the Sena- 
tor from Maryland, which is conclusive with me. 
1 do -not think we have the power to pass any 
such proposition. 1 am afraid that it will involve 
this whole matter in inextricable legal difficulty, 
and the result will be that tho construction of this 
railroad will bo indefinitely postponed. There is 
a corporation now exiatiiig, organized under tlio 
laws of the State of Maryland, for the building of 
a railroad from one point to another; and the prop- 
osition is that Congress shall give to the directors 
of that road — I think the amendment is not very 
clear whether it is to be given to the directors or 
»j the stockholders— but in its first section it gives 
to the directors, as a corporation organized under a 
new name here, the power to build a different road 
from tliat contemplated by die original charter; 
awl it provides that ihul road, w hen thus built, 
shall bo practically the properly of the Maryland 
corporation, for all its profits are to go to them. 
This proposition is made to us without the me- 
morial of the stockholders of the company, but 
upon the memorial of the directors, in opposition 
to the remonstrance of some of the stockholders, 
at least. 

Now, sir, there is one principle of law, which 
has been established by the concurrent 



I believe 
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and is well established in England. It is (hi*: 
that when a corporation ha* been onre organized 
for ■ particular purpose, and men have put their 



• contract (hat 

their money shall he devoted to that purpose, no 
legislative power can take their money t« devnte 
it to anything else; and that the protest of a single 
member of the corporation will suffice to arrest 
the execution of any such law, tin; powers thus 
exercised being beyond the legislative power, be- 
ing one in violation of contract. Ami any man 
who has signed his name to the Maryland corpo- 
ration, agreeing to give his money towards build- 
ing a railroad from Georgetown to the Point of 
Rocks, has the right by injunction to arrest that 
corporation from engaging in the construction of 
another and different road. That, I think, is clear. 
That is beyond dispute. Now, the honorable 
Senator from Maryland-say* that there are only 
a few of these corporators who protest. That fs 
nil that is apparent to us now. Suppose this lull 
parses in the shape he proposes; suppose the true 
effect of this amendment be to give this powerover 
the District railroads to the Maryland corpora- 
tion: how is the money to be raised? Will you 
levy your installments upon the Maryland stock- 
holder*.' How will you enforce their payment? 

Mr. COLLAMER. Will the gentleman allow 
me to say t hut there is no provision in this amend- 
ment for making any other stockholders. 

Mr. BENJAMIN. I was going to caJI atten- 
tion to that in a moment. Iflhi* is a power granted 
to the Maryland corporation, where is your power 
to levy an installment towards building n road in 
the District on any one of those corporators? 
You cannot give it by thin bill. Without their 
assent, you cannot give power to their director* 
to call on them for installments to build a road in 
Washington city. The amendment se*m« to have 
contemplated that difficulty, mid endeavored to 
avoid it, or rather to evade it; and how? It pro- 
vides that certain gentlemen, who are named, 
" having been duly elected and qualified, the first 
named as president and the others as directors of 
the Metropolitan Railroad Company, heretofore 
incorporated by the Legislature of the Suite of 
Maryland," they "and their successors shall be, 
and they are hereby, crrnted a body corporate, 
under the name of the Metropolitan Railroad Com- 
pany-" , , 

Then the frame of the proposed hill is, that the 
director* of the Maryland company and their 
successors in office form the Metropolitan Rail- 
road Company for the eiti*a of Washington ntid 
Georgetown. Well, now, if they ore the corpo- 
rators, and the v alone — and that seems to be all 
that is contemplated— -can we expect that these six 
or eight gentlemen arc going to pay out of their 
pockets the money to build n railroad in Wash- 
ington and Georgetown, with a provision that nil 



the profits resulting from that invcstmcnlshnll be 
paid to a different corporation ? Wo cannot ex- 
pect any «uch public spirit from any body of gen- 
tlemen. I apprehend that i* not what Iney pro- 
pose; but they propose, after they themselves — 
the directors of this Maryland company and their 
successor*— shall liave Iweii incorporated into a 
Metropolitan Railroad Company, to ask theslock- 
holder* of the Maryland company to-join them. 
Suppose some of those stockholders decline: what 
will be the result? Those that agree will be the 
member* of the new company. They will be the 
member* of this new company on condition that 
the money they put in this new road, and the 
profits of the new road, shall, in effect, helong to a 
different corporation; that those who decline to 
subscribe to this new corporation shall have the 
profit* of the new corporation, and lie subjected 
to none of the responsibilities. It is very easy to 
know what will be the result. The stockholders 
of the Maryland corporation will say: •« We do 
not choose to subscribe, because you— the direct- 
ors — have undertaken, by this bill, to build the 
road, and to give us the profits, and there is no 
necessity for us to subscribe anything; we arc to 
have nil the profits without subscription." 

That is the form of this proposition; that is the 
way it reads; that is the way it i» framed. The 
measure, i* impracticable. You cannot give to 
the directors of a corporation power to build a 
different road; you certainly cannot do it without 
the unanimous vote of the stockholders; and you 
frame yoar bill here so as to render it absolutely 
certain that the stockholders will not vow to sub- 



scribe, because, by the frame of (he bill, they are 
to get all the benefits without subscription. The 
whole of the profit* are to go to them, whether 
they subscribe or not. The result is, then, we 
art' intake it for granted that tlicne few gentlemen, 
who are director* of another company, will them- 
selves advance what money is necessary to build 
this railroad, for the pleasure of giving its benefits 
to another corporation. That certainly will be 
the practical effect of the amendment. We may 
see, by examining that practical effect, what the 
result will Ik — that the rood will not be built, and 
this subject will lie before u* again next session. 

Mr. CLINGMAN. I have but a singb word 
of explanation to make. I was a great deal per- 
plexed, Inst srnxion, between these two projects. 
Representation..! were made to me in favor of each 
by highly respectable gentlemen; but, thinking 
thai (he Metropolitan rood, if carried out, might 
be serviceable to the country, I made up my mind 
to vote for its proposition with some hesitation. 
It was urged then ihnt it would merely have tlx 
effect of defeating the movement. We adopted 
it, and incorporated it, and then the whole matter, 
fell de ad. Now, as I am of opinion that it is bet- 
ter to allow the people here to have a road, I in- 
tend to vote against this amendment. We have 
not tried either measure; but all the indications 
lead me to suppose that we are more likely to get 
a road by adopting the proposition of the Senator 
from Mississippi and of the committee, and there- 
fore I shall vole for it, although I gave the pref- 
erence, last winter, to the other proposition. 1 
may say further, that while a good many repre- 
sentation* have been made in favor of each, by 
person* who fi ll nn interest in the subject, more 
of those citizens who seemed not to bo the stock- 
holders were anxious for the first proposition than 
any oiher.sremitigly in the belief ihul they would 
get (he benefit of o road by it; and as at present 
advised, therefore, in addition to ihe strong ob- 
jections which have been stated by the Senator 
from Louisiaiut, i shall give my vote for the ori- 
ginal proposition of the commit tee, end against the 
amendment of (he Senator from Maryland. 

Mr. HUNTER. I believe it is ill order lo per- 
fect the original bill before the vote is taken on 
the substitute; nnd I offer the following as nn in- 
dependent section, which I hope the Senator from 
Mississippi will accept: 

-fnrf fte it further rnortdl, Tbnt (lie stockholders la said 
company vital I be liable, eneh in hl»or her individual capa- 
city, lor all debt* and ItobilliwxK' the fsid company, how- 
ever contracted, to uie amount of nioek lai-lil by cacti. 

Mr. BROWN. I have no right to accept nn 
amendment lo a bill reported by a committee. 
The bill is not mine; but I think the amendment 
is right, and I shall vote for it myself. 

The amendment was agreed lo. 

Mr. PEARCE. Mr. Presidenl, I will not deny 
(hnt there is much force in the objections which 
have been made by the Senator from Louisiana, 
some of which had only occurred lo me this 
morning. I never rend the hill which I presented 
as nn amendment until yesterdny, when 1 mnde 
some slight amendments to it; but I should be 
glad to have an opportunity of considering this 
matter n little further. If (he bill may be laid 
oyer for a few days, I will investigate it can-fully, 
and if 1 am not then satisfied that I ran obviate 
the objections that have been made by the Sen- 
ator from Louisiana, I shall withdraw the objec- 
tion to the other bill. 

Mr. BROWN. My only objection to (hat is 
this: this day has been given to the business of 
the District of Columbia; and if we postpone the 
hill, we know enough of (he scramble for prece- 
dence in business, (o know that we shall hardly 
ever get to it again, or at least, not in time for the 
House of Representatives to net on it during thiB 
session. I know something of the delays there; 
how that potent little phrase " I object" postpone* 
things from doy to day, and from week to week; 
nnd I should much rather dispose of the bill to- 
day. 

Mr. PEARCE. That potent little phrase does 
not apply here. 

Mr. BROWN. But it does in the other House, 
and you must therefore give them as much time 
as possible. 

Mr. PEARCE. It will only make a difference 
of two or three days. Let the Senator name Wed- 
nesday; then, if all opposition be withdrawn lo 
the other project, I take it for granted it will pass i! 



through without difficulty; certainly it will with- 
out any difficulty from me. 

Mr. BROWN. Certainly; if the Senator wants 

wi- ran have any sort of undersCiniiog that the 
Senate will take up the bill and act upon it then, 
I have no objection to that, or even lo Wednes- 
day week. That will still give the House time 
enough to act. The only reason why I insisted 
on considering it to-day was, that this day in the 

If there be a general understanding of the Senate 
that on Wednesday we shall be allowed to bring 
it up and act on it, I have no oDjectiou to post- 
poning it; but 1 do not want the bill to be post- 
poned very long, lest it bo lost in the House of 
Representatives for mere want of time. 

Mr. PEARCE. 1 have no desire to p 
it, for I am really anxious to have this 
made. 

Mr. HAMLIN. Before there is any disposi- 
tion of lhat sort made, I wont to offer on amend- 
ment to the first section of the bill reported by the 
committee. 1 nm directed to do so by the com- 
mittee. It is to add the name of Gill-crl Vnndrr- 
werken after Ihe name of Walter S. Cox, making 
him one of the corporators, as he was in ihe ori- 
ginal bill. 

The amendment wns agreed to. 

Mr. TRUMBULL. Before the bill is disposed 
of — and I think it very proper that it should lie 
over, ns suggested by the Senator from Mary- 
land — I move to strike out tho eleventh section, 
which is in these words: 

Site. II. .ind be il further enmtitd. That Slid body cor- 
porate *hall buy of Gilbert Vandcrwerkcn nil die ml 
e*tate, l»of«e«, umnltmicN, and harness, Ufcd by him tor 
Hie imrptNtm of hie) line* of umitltiuse* now running aloof 
Feoiuy tvatiia uvenuc. briweva Gcwfetawn sad the Xsvy- 
Yard, and ultall pay (tirrcfor s.uch amount as iliall be fajt> U 
by two disinterested prrvon* ; unr in be named by Mild body 
corpora!'*, and the other by *ald Vnaderwrrfcen. And is 
cose Fticti persons hImhsM be tinah)* 1 lo ajree upon ,uru 
smuiini, it shall be (heir duty to call to some third disiater- 
csled peniMii to net with litem. In filing «ud amount ; sad it 
•ball be obligatory upon *ald body rnrponuv (a pny in -not 
Vandcrwerkcn, for meh real estate, l>nru-a, nmatbutr*. 

amount *aid pet».n>, ot any (wo of 
a. a fair i ■ 



I know none of (hese parties, and hsve no inter- 
est whoiever in giving (tie building of (hese horse 
railroads to one person more than another; but the 
public, interest is lo authorize anybody to con- 
struct these railroads in the city of Washington 
whowill best aceommodnte the public. Now, sir, 
1 know no reasons why the persons who are to 
build these roads should be saddled with the par- 
chase of all (he omnibuses in the city of Washing- 
ton. It may be snid ihnt this Mr. vandcrwerkcn 
hn* invested a large amount of money in omnibus 
lines, and that if you authorize the construction 
of horse railroads he will be a sufferer. This is 
but one of the misfortune* that overtake men in 
business every dny . Suppose* n individual builds 
a tavern stand on some important road; it is val- 
uable only ns n tavern stand; travelers slop there; 
soon the public exigencies require the construc- 
tion of n railroad that takes all the travel past 
him. He has to suffer lhat inconvenience. He 
embarked in the enterprise of keeping n hotH, 
with (he knowledge that improvements might be 
made which might take travel away from him. 
These parlies started (heir line* of omnibuses here 
with a knowledge that improvements might be 
made, which would take travel away from iheir 
omnibus lines. Why should we pay a bonus 
to this Mr. Vandcrwerkcn for the privilege of 
building horse railroads in the citv of Washing- 
ton? That is nil il amounts to. Why pay him 
a bonus? I know not whether he hns mnde money 
out of his omnibus lines, or has lost money. It 
has nothing to do with the public interest. We 
are legislating for the public, and I am opposed to 
granting special favors lo individuals; and I sre 
no reason why we should be required (o buy these 
omnibuses nny more thnn we should Imy out the 
public hacks in the city of Washington. I (rust 
ihnt the section will be stricken out. If the com- 
pany we are incorporating wishes to purchase the 
omnibuses, the horses.and real estate of Mr. Gil- 
bert Vandcrwerkcn, they are at liberty to do it; 
let them do so; but do not let us compel them to 
purchase these things at a valuation that is to be 
put upon them by parties who may be selected. 

Mr. PEARCE. If the section which the Sen- 
ator proposes to strike out were offered by some 
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gentleman who desired to protect Gilbert Vander- 
werken, and against the consent of the corpora- 
tors, it would become rather a different cose front 
that which is actually before the Senate. It seem* 
these panic* have arranged with Vanderwerken. 
Thia is hia bill, prepared according to their views. 
Aa 1 understand, they are witling to effect thin 
arrangement with him; and if ibey are, 1 do not 
really see that we are doing any injustice, or 
forcing any bounty to individuals. It is a matter 
of arrangement between them, as 1 understand. 
If the parties agree to it, I really do not see that 
t lie re is any difficulty. 

Mr. BENJAMINS There is another consid- 
eration. We have had experience in this matter 
in other cities, and there i* a public consideration 
making thia section necessary. This new com- 
pany is to put a superior line of communication 
upon a Una already served by Mr. Vanderwcrkcn 
with his omnibuses. If you pass the bill, and 
make no provision" such aa is made in thia oec- 
tion, the result will be that the omnibus pro- 
prietor, finding that he is going to be driven out, 
will withdraw his omnibuses, dispose of them as 
boat he can, and in the interval the public will be 
deprived of the accommodation they require, By 
degrees, as this railroad is constructed, it will con- 
nect with die line of omnibuse* to a certain extent. 
By having the line of omnibuses and the railroad 
line in the same hands the public accommodation 
ia subserved, and the public are provided with 
means of travel while the work is going on. If 
you leave these two lines in opposing bnnds, Mr. 
Vanderwerken, the instant it is to hi* interest, 
cor he can find means of disposing of his prop 
crty.will do so; or, otherwise, will withdraw it, 
and the public will be deprived, in the mean time, 
of all accommodations, cither by omnibus or rail- 
road. It has, therefore, been usual, in these 
charters, to require of those who build the rail- 
roads to take the lines of omnibuses, and then 
they continue the two works together, and keep 
the public constantly accommodated. Wc found 
it so in New Orleans, I know. After several at 
tempt*, wc found it impossible lo get city rail- 
roads without some arrangement of that kind; 
and such a provision as this has worked exceed- 
ingly well. In theory, perhaps the Senator from 
Illinois would ba right; but really practically, this 
mode of arranging between the old lines and the 
new is found to subserve the public interest. 

Mr. HAMLIN. It was staled by gentlemen, 
who 1 supposed were well informed on the sub- 
ject, to the committee, that it was the practice in 
i where horse railroad* were laid down 
i of omnibus-* were run over the contin- 
routc, to make a provision guarding ll.e 
s of the omnibus owners. 1 think it iu right. 
I have bo doubt about it. The case of the hack- 
men in this city furnialie* no parallel whatever. 
They go all around; they go everywhere; they 
go anywhrrc; they have no straight single line 
over which they go. They have got no hundred 
thousand dollars invested in a single project. 
They may have two or three sets of horse*, and 
perhaps two or three coaches; but they have no 
such amount invested as an omnibus proprietor, 
Banii they run on no one continuous line. 

But, aside from all that, there is still another 
reason, which, it »eem* lo me, ought lo satisfy 
every gentleman here, even my friend from Illi- 
nois: and that ia, that the company make no ob- 
jection to it; that they want his horses; they want 
hie Atables; they want his lot* of land on which 
to build additional stable* for the horses they will 
use upon their line; and the only property winch 
they do not want would be the omnibuses, and 
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that wouid be the only amount of property they 
would br required to buy, or to share the loss of : 
disposing of, if it were disposed of at a loos. If i 
thia be the understanding between the parties, J j 
clunk we are a little more swift than justice, to i 
step in between the parties and say: ""You shall 
not deal in equities as you please." Then you 
ma v say: " Why is the section here/ They can 
do it outside of thia." That is very trues but 
a. to the .moon,, ami ibi. 
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I simply provide* the ultimate method in which 
' that di*agrcemenl shall be se ttled, if there is one. 
Mr. TKUMBULL. If it be true that these par- 
lie* have made ail arruiiffcmrnt already, we need 
not legislate about it. What have we, a* legisla- 
tors, to do with this buying of horses or buying 
of omnibuses ? We have nothing to do with it, 
| and it I* the principle that I object to. Why, sir, 
a Slate might just a* well, when it chartered a rail- 
rond nlnng the Mississippi, put in a clause that 
the company should buy out all the sicambonts 
along the river. There would be. exactly as much 
propriety in it. 

Mr. COLL A_M Ell. Why not buy out the 
hack men ; 

Mr. TRUMBULL. I stated before you might 
with a* much propriety compel thi* company to 
buy out the hackmeu. If Wc are incorporating a 
company here thai run afford lo give, a bonus lo 
this omnibus line, we are incorporating it on prin- 
ciples which are unjust to the public. Instead of 
allowing them to charge five cent*, allow them to 
charge but four. I presume, if you would allow 
Ihifm to charge ten cent* for every |«uMcngur, they 
would not only agree to buy out the omnibus 
lines, but buy out alt the huckmeii. I do not 
intend lo give n bono* to sotnehndy else. 

We are interested here, in legislating for this 
people and for the public, to look to it that we 
grant no privileges which shall amount lo a bur- 
den upon the public; and when wc get these rail- 
road* let u* grt litem u pon the cheapest plan. I lean • 
not be otherwise than that thiacnmpany expect in 
some way to get the money which they pay nsa 
bonus for the privilege* that they are to obtain by 
the passage ofilu* act. They will gel it back, I 
suppose, in a high tariff of litres. I think that the 
principle of the section is all wrong. It certainly 
need not be here, if there is an arrangement, as the 
Senator from Maryland suggest*, already exist- 
ing, by which tlieec corporator* agree lopurcha*e 
out tin* omnibus line. We have nothing lo do 
with it It is their business, not ours a* legisla- 
tor*, if they cannot agree as to price. I suppose 
they will not purchase hi* horse* and real estate, 
if they do mil find u b> their interest to do so; mid 
I am not for compelling them lo purchase litem. 
I I think we ought not to establish such a precc- 
: dent. 

! Mr. DOOL1TTLE. While wc ore legislating 
for the District. 1 suppose that il is our true pur- 
i pose to legislate upon facts as they exist. There 
is already now a public line of communication 
from Cinorgetown to the Navy- Yard, run with 
horses and omnibuses; and when you get your 
railroad laid down, you will still have omnibuses, 
but they will bedrawn by honses upon iron wheels, 
running upon on iron truck. Wc do not wont 
both ineansof communication. Wc want the one, 
and we want to gel rid of the other. I desire, for 
one, to get rid of the old omnibuaes, if we have 
the railroad, for we do not want them both; and, 
therefore, if au arrangement ha* been made by 
which thromtiibuses drawn upon ordinary wheel* 
over the cobble-stone pavements cun be got rid of, 
and omnibuses substituted to bo drawn with iron 
wheels and over an iron track, I decidedly prefer 
the latter. That arrangement having been made, 
as I understand, and the committee having re- 
ported the bill in this way, and tin- corporators 
being willing to accept the burden of removing 
what would become a nuisance upon the avenue, 
if ihey have a horse railroad— rumoving this om- 
nibus line — I am in favor of the section remain- 
ing in the bill Just as it is. 

Mr. BROWN. The committee had very dis- 
tinct reasons for reporting thi* section of the bill. 
Mr. Vanderwerken cumcherc when every citizen 
and every stranger in Washington was subjected 
to enormous imposition by hackney coaches, and 
put on a cheap mode of travel between Washing- 
ton and Georgetown. It seemed that nobody in 
Washington bad enterprise enough to do that; st 
it was not done, or it was not efficiently 
He invested a large sum of money in the 
inc. At the end of four or live or six years, 
he can by any possibility have been re- 



munerated, such is your go-aheadativb policy that 
vou propose to supersede his lumbering omni- 
buses bv a railroad, and thus break up his bu si- 
licas. Then, what are you going to do ? You are 
going to grant a monopoly to some seven or eight 
or ten grntlemcn — I do not care whether you take 
these person* or strike them out and put others in, 
il amounts to that at lost — you break up one man 
in his business in favor of some ten or a dozen 
others in their business. That one man thus broken 
up, and especially if he be an enterprising man 
like Gilbert Vanderwerken, who came here and 
established this cheap line of travel when nobody 
else would do it, ought to lie protected. It would 
be a great outrage if you did not protect him. He 
has rend'-red a great public service to the country; 
he has rendered a great public service to Wash- 
ington, l» every citizen *nd stranger here; and ha 
deserves the protecting hand of his Government. 

Nor is there anything new in thia. For a long 
time it was the policy of the Government, when 
one moil undcrb.d another in carrying the mail, to 
require him to take the *lock of the old contractor 
at a fair valuation. The Government recognized 
the principle and enforced it; and yet that waa 
not giving lo the man who underbid the other the 
monopoly; it was only giving him the benefit of 
hi* bid. But hero you grant to certain parlie* 
a monopoly; an important franchise; one which 
il is supposed at least lo be worth a great deal of 
money . To do that, you propose to break up a cit- 
izen in his business, established by his enterprise; 
and the bill simply propose* lo protect that citi- 
zen ; lo require of those to whom you grant an im- 
portant franchise that they shall, in some way, 
indemnify the man who is broken up in business. 
I think the section is right. I think it the most 
important section in the whole bill. I cannot sur- 
render it. The Senate may atrike it out; but they 
will do it against my earnest protrst. 

Mr. TRUMBULL. I a*k for the yea* n nd nays. 
I think there is an ;' 



The yeas and nays were ordered. 
Mr. CHANDLER. I hope the section will not 
be stricken out, Il will be recollected by most 
Senators present that** bill was introduced two 
years ago, from the Committee on the District of 
Columbia, giving the franchise for constructing 
this road to Mr. Vanderwerken and his associ- 
ates. That bill failed lo become a law through the 
opposition, a* 1 am informed, of the very parties 
who are now petitioning for the right to make the 
road. I am in favor of the original hill, and would 
vote for it if it were before us, giving the franchise 
to Mr. Vanderwerken and his associates; but 
inasmuch as they are thrown out, 1 trust the com- 
pany which actually defeated him and his asso- 
ciates from receiving tin* franchise will be com- 
pelled lo pay him for hi* stock now on hand. 

Mr. CRITTENDEN. All thai could reconcile 
me lo vole tor such a provision as this, would be 
the presumption that it has already been agreed 
upon by three corporator* and the gentlemen own- 
ing thi* omnibus line. If that is incense; if they 
are willing to take the grunt of the franchise pro- 
posed to be made to ihcm by litis bill, and to pay 
this gentleman, 1 have no objection ; but if it is to 
be imposed upon them, upon any ground of equity 
or justice, indetwndcnl of agreement, 1 am op- 
posed to it. I do not see why you might not as 
well make ihcm buy all ihe hack* in the lown — 
perhaps not all for the same reason*, but on the 
same principle. If Uiey ore to indemnify any one 
who loses by it, let them indemnify everybody 
who lose* by it. I think you had a* well clog 
the- groat railroad that run* from New York lo 
Albany or to Buffalo, by paying all the wagoners 
thereby thrown out of employment, and for all 
the wagons rendered worthless and superfluous. 
I do not see any justico in it; but if it be true 
that there ha* been an arrangement made to this 
effect, 1 am perfectly willing that the owner of 
the omnibuses shall be indemnified by these par- 
Allow me to inquire what 
, if then ia an nr- 



Mr. TRUMBULL. 
• Ut* object of the 
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rangement? We only force them lo do it by this 
section of the hill. 

Mr. CRITTENDEN. They might want this 
to sanction it; but if the fuel exists, 1 suppose it 
in known to my honorable friend from Missis- 
sippi who ndvoentes this bill. If not, I cannot 
vole for Any such imposition. 

The question being taken liy yeas and nays, 
resulted — yeas 9, nays 31; as f ; '"iwi: 

YEA:*— Messrs. Bia-diam, Crtlteriu ,, Durkee, Fessen- 
den, PltliKiukk.Grem, Grimes, llnnter, sad Trumbull —9. 

NAY8 — Messrs. ties jatnln, Bran, Urigni. llrown.Chand- 
ter, Clark, C'tlrsjmsa, Collamer, fiunlitlle, Iloaclas, Pitch, 
1 1 " t , r.wln, Hamlin, Harlan, Hemphill, I vorsoii, JohK-on 
of Arkansas, Jntinsnu of Tennessee, Lane, Mason, Nieb- 
oIscmi, Praree, Pulk, rowell, Hire. Bebtatian, Seward, 
Bimrauiks Ten Kick, and Wade— 31. 
So the amendment was rejected. 
Mr. BROWN. If there can be noolheramend- 
nimt proposed to the bill, I desire to make a pre- 
liminary motion before 

Mr. HUNTER. I am inclined very much to 
think that the bill ought to be amended, so as to 
take the road along another street, and not de- 
stroy Pennsylvania avenue. It seems to me the 
best route would be from the Capitol gate along 
by the Post Office, Interior, and Treasury Depart- 
ment*, so as to save Pennsylvania avenue. 

Mr. BROWN. That is a question that can be 
considered. I think with the Senator from Vir- 
ginia; but nobody had submitted any such propo- 
sition, and it was concluded by the eommittee that 
if nun asked for bread, it wns hardly worth while 
to offer him a stone. No one asked to run a rail- 
road on the line indicated by the Senator from 
Virginia. I thought myself it was the most proper 
wny to run the road, and I believed it would be 
more profitable; but those who petitioned for this 
franchise did not think so; they have not aaked 
for it; and we have no assurance that anybody 
would build n road there if you granted the priv- 
ilege. These parties have not asked it; and I sup- 
posed that when parties asked to lie allowed to 
do a thing, we either granted them the privilege 
or denied it, and did not say to them, " You can- 
not do this; but you can do something else." 

Mr. HUNTER. This would not coerce the 
parties to pursue this route. If they did not think 
it profitable they would not make the road. The 
whole result would be to present this issue: that 
they might either make a road along that line, or 
else have none at all. So far as 1 am concerned, 
I am not at present willing to see a road through 
the avenue, though I should be very willing that 
they should have a franchise for a road of the 
sort I have indicated, if it would suit them. If 
nothing else will suit them but a road on Penn- 
sylvania avenue, I have not made up my mind 
to vote for the bill. 

Mr. BROWN. The Senator and myself come 
very near agreeing. I have said to-day, I said a 
duzen limes'during the last session, that I was 
opposed, and I am opposed now, to putting a rail- 
road on the avenue; but 1 found, on consultation 
with Senators, that they wen- determined to grant 
the privilege to somebody. I think nine tenths of 
the Senate are now in favor ofa railroad upon the 
atemie. i have no doubt about it. Then it simply 
became, as I said this morning before, a question 
as lo whom you would grant the franchise. But no 
one has asked for the privilege of building a rail- 
nwd on the line indicated by the Senator from 
Virginia. If anybody wants it, and will ask the 
privilege, I am for granting it; but as nobody has 
ever asked for it, I sec no necessity of granting it. 

Mr. PEARCE. I hope the bill will not be 
amended in this particular. A railway along those 
other streets, and not along Pennsylvania avenue, 
would neither be productive to ihe owners of the 
rood, nor lieneficial to the public. That is the 
great thoroughfare of the city. The great throng 



i one end of the city to the other go 
ue; and it is the proper place for 
a railway, if we hove one at all. I would just 
as soon have none, as one put out on some dis- 



along 
a raili 



the avenue 



tant streets. 

In truth, there is no manner of objection to it. 
There is no inconvenience to the public in having 
a passenger railway laid, aa it is proposed to lie 
done, along this great avenue. Its immense width 
will make it a very easy thing to lay down this 
railroad, with all the width desired for it.and yet 
not inconvenience the traffic in carls, carriages, or 
any other way. The rails are to be level with the 
street. They are sunk; but ihe roll sf the roil is 



on n level with the street. Carriages can pass it 
with perfect facility. It interrupts nu one; and 
the truth is, it is vastly mure convenient and less 
disagreeable in every particular than omnibuses, 
which are constantly running. You have no noise 
from one of these passenger railway cars — none 
of that disturbance, which is very disagreeable 
from omnibuses; and there is not a solitary in- 
convenience. It does not destroy the avenue. 
The company keep it in repair for three feet out- 
side of their tracks. I cannot sin- a single reason 
for driving the railway from Pennsylvania ave- 
nue, while there is every reason for running it 
along thnt avenue. 

Mr. BROWN. I believe the Senator from Vir- 
ginia has not offered the amendment. There is 
no proposition to amend before the Senate. 

The PRESIDING OFFICER, (Mr. Foot.) 
If there be no other amendments offend lo either 
of the propositions before the Senate, the ques- 
tion recurs on the amendment of the Senator from 
Maryland, to strike out the original bill, after the 
enacting clause, and insert what has been read. 

Mr. BROWN. If that be the only proposition 
to be considered, the Senator from Man-land 
having expressed a desire to look into Ihe'legnl 
question submitted by the Senator from Louisi- 
ana, I will move to postpone the further consid- 
eration of this bill until next Saturday; but, pre- 
liminary to thai, I would ask the Senate to allow 
me to assign next Saturday again for the consid- 
eration of District business, so as lo make it ab- 
solutely certain that this question will come up 
on thnt day. 

Mr. JOHNSON, of Arkansas. Before that 
is done, 1 would ask to be heard, and I think 
I may express what is the opinion of the ma- 
jority of this body in regard to it. It is, that in 
all human probability next Saturday we shall not 
be able to get a quorum on this matter. Al- 
ready the subject has been not onlr discussed, 
but discussed elaborately in all its features. If 
there is any new matter which the Senator from 
Maryland may find hereafter thai he thinks would 
change, and affect the minds of men, there is an- 
other House that is expressly provided where 
everything may be developed. The bill has lo 
go there and be aeli-d upon by that House. Then 
why, when there is a majority here who are dis- 
posed to settle this question now, are we to have 
it postponed and come up constantly hereafter? 
Why should wc set apart another day and go 
through again (he whole of this discussion.' For 
what particular reason > In order lo allow the 
Senatorfrnm Maryland toinquire, when the whole 
case has been prepared and put in his hands here- 
tofore? 1 do not see any propriety in it. I do 
not think it is demanded of this body. I think, 
if we constantly do this, we shall come to no con- 
clusion on this case. There can be no case started 
that any member feels an earnest interest in, in 
regard Lo which he may not say that the argu- 
ments on the other side hnre shown something 
he did not expect, and if be is allowed a little 
more time he may possibly answer it, nnd may 
be able, very possibly, to satisfy the whole body, 
or if not he will abandon his position. I do not 
see that it ought to be done. 

I hope very much that we shall not be com- 
pelled to give another day to this subject. The 
same inquiry can he made before the bill is acted 
on by the other House. If there is reasonable 
ground to oppose and defeat the measure before 
it goes to the other House, the facts can certainly 
be communicated there; and we must hare anme 
confidence in that branch. In fact, wc know, 
from the superior difficulty of passing any measure 
there, that they will not consent to pass thismeas- 
ure if they think it ought not to be passed. I 
hope the Senator from Mississippi will not con- 
cede the nnslponemcnt. If he does I cannot 
say that, for one, I shall be here next Saturday, 
and I doubt very much whether there are not 
many Senators who would repeat with me that 
they feci no assurance that they can be here next 
Saturday to listen to unnecessary discussion on a 
subject that has been already fully debated. 

Mr. BROWN. If the Senator from Mary- 
land ia quite satisfied lo allow thi 



every-day courtesy of the Senate to deny 
that privilege. I, even under the appeal of my 
friend from Arkansas, cannot do it. If the Sena- 
tor from Maryland wants two or three days to 
consider this mutter, so far as I am concerned lie 
may have them. 

Mr. GRIMES. Fix Thursday, instead ofSat- 
urdny. 

Mr. BROWN. I object to fixing Wednesday 
or Thursday for this bill; because I am fearful that 
I shall rnn foul of somebody's special order, some 
Senator's special business, and have this bill dis- 
placed. If the Senate will postpone lh« i 



until Saturday, and assign that day a second time 
for the consideration of District business, then I 
am absolutely certain on that day to get it up;and 
now let me say, upon the question of not getting 
a quorum, that there is plenty of other business, 
and very important business. The Committee on 

Public Buildings and Grounds 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Mississippi allow me a moment* I 
think there will be no difficulty in having this 

Question disposed of if it were set for either I\ies- 
ay, Wednesday, or Thursday; for I am soclear 
that the opinion stated by the honorable Senator 
from Louisiana is correct, that the stockholders 
of a corporation cannot, by any possibility, be 
bound without their consent, when there is a dis- 
tinct proposition to allow them to build another 
and distinct road, that I have not the slightest 
doubt that when the honorable Senator from Ma- 
ryland shall come to examine Ihe question, he will 
be satisfied that that position is correct; and the 
thing will pass by \ajthout any debate whatever. 

Mr. JOHNSON, of Arkansas. Then let me 
mnke a proposition to the Senator from Maryland. 
In that view of the case, ii ia plain, I think, from 
whnt we may observe here, that Ihe bill has reached 
that point where there is but very little difficulty 
about dele running it, but for the consideration al- 
luded lo. I suggest, then, as a way of getting rid 
of it in all probability, that the Senator allow the 
vote to be taken on the bill, and then enter a mo- 
tion lo reconsider; and if his mind is not satisfied 
he can take time. He can make his motion, and 
call it up hereafter, with the understanding that 
it shall be called up next Saturday ' 
insist on it; and if not, of course it 
nothing. 

Mr. PEARCE. If die vole be taken now, 
under the circumstances, it will be in vain for me 
lo move any reconsideration, undoubtedly. 1 am 
under the impression that there is an act of the 
Legislature of Maryland which contemplates cer- 
tain oilier powers to be acquired by the Metro- 
politan Railroad Company on application to the 
Government of the Untied Slates. 1 have not seen 
that act for a long lime; I do not recollect exarily 
what its purport is. It mky be that it may cover 
this case; it is possible it may not. All I 
that I may have an opportunity to investi 
I have been pretty frank In say that I think the 
objections of the Senator from Louisiana arc not 
to be overcome unless by some special circum- 
stance to be discovered in the course of an exam- 
ination, which will not lake more thon two or three 
days at the furthest. There will be no difficulty, 
1 lake it, if opposition be withdrawn, in passiug 
this bill. It has reached the point st which the 
Senate may vole upon it, I admit; and I suppose 
wc might even take it up some day next week if 
it were made the special order for any day at half 
past twelve o'clock, which would give time for the 
morning business to be gone through, and 
» settle 
he spex 
ni linll' past iv/. U r 



for 
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rder for W< 



igti, ana would 



should be gratified; 
but when n Senator says that he has doubts upon 
a very grave question presented by a brother 
Senator, and asks two or three days lo consider 
it, 1 do not think it is in accordance with the usual 



give time to nettle it. 
t be made the special order I 
lock. 

Mr. HUNTER. Saturday will be a belter day. 
We shall have appropriation bills ready by thai 
time, I think. 

Mr. BROWN. That is what I feared. I think 
Senators had better let me take my owu course 
with this mailer. It will be more convenient to 
all of us to come here on Saturday. [" Say Satur- 
day."] This is not the only matter. Let me 
remind Senators again, thai the Diatrict has plenty 
of business to engage you not only for next Satur- 
day, but for a dozen Saturdays, if you will devote 
yourselves to it. We have another important 
question lying back of this, about the grading of 
streets. Then you have the Cspiiol extension 
question; the water works question; and plenty 
of business to attend to on Saturdays, if ysu liuve 
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a mind to attend to it. 1 hare no fear* of not hav- 
ing a quorum. Senators will very much neglect 
their duty, if they do not come here and attend to 
important business relative to the District of Co- 
lumbia, not only from my committee, but from 
others. Therefore, if Senators will allow me, I 
will ask thai Saturday ajom be assigned for the 
consideration of District business, and then 1 shall 
move to postpone the consideration of this ques- 
tion to that day. 

The PRESIDING OFFICER. By common 
consent, the Chair will entertain that motion. It 
is not strictly in order, if objection be mads. 

Mr. WADE. I hope this bill will be post- 
poned until Saturday, and I wish to give notice 



The PRESIDING OFFICER. The first 
tion is on assigning Saturday for the 
tion of District business. 

The motion was agreed to. 

The PRESID1NO OFFICER. The question 
now is on postponing this bill until Saturday 
next. 

Mr. WADE. I am gtad it is settled as it is; 
and I rise to give notice that early next week I 
shall move to take up the homestead bill, and I wUI 
antagonise it to anything else that may begot up, 
and I hop* its friends will all be on hand. 

The motion to postpoue was agreed to. 

DAMAQMI FOR 0RADIN0. 

Mr. BROWN. 1 now move to take up the bill 
in reference to the grading of the streets. 

The motion was agreed to; and the bill (S. No. 
313) to authorize the Court of Claims to award 
damages againstUie United States in certain ca«e« 

considered as in Committee of the Whole. 

It provides that whenever any owner of real 
estate in Washington shall deem his property to 
bsve been damaged by the art of the Government 
in causing the grades of the streets and avenues 
of the city to oc changed, he may petition the 
Court of Claims for dainasi a against the United 
Suites-, and the court shall hear the petition, and 
award such equitable damages as, an proof taken 
in the usual form, may appear to be due; but in 
no case shall the United Stairs be held in dam- 
ages where the grade has been mnd<- inecconbuicc 
with the survey existing at the time the petitioner 
became the owner of the ground. It is distinctly 
declared that the United States is not responsible 
for damage done to private property by grading 
alrerla and avenues according to the surveys ex- 
isting when the owner itrercof mode his or her 
purchnse, but only for damages resulting from 
changes and alterations made in such grades by 
order of Congress. And it shall in all cases be 
lawful for the United States to plead as offset 
any benefit resulting to tin- real estate of any com- 
plainant by reason of such change or alteration, 
and to have the amount deducted from the award ! 
before judgment is rendered for the complainant. 

Mr. HUNTER. This seems to me to lie a 
very dangerous bill. According to this, we are 
to become liable fur all the damages which may 
have been occasioned by the altering of the grades 
of the city of Washington. There is no telling 
hnw much mouey this will involve, and what sort 
of inquiry ore we to go into in order to avail our- 
selves of the little guard the bill gives us? We 
are <• take testimony to know whi ther the house 
was built according to the original survey or not; 
we are t»» take testimony, and present it, to see 
whether the advantage conferred on the property- 
holder by the change of grade is greater than the 
injury sustained. I know cases where individ- 
uals say they were injured to the amount of thou- 
sands. There is no telling what the bill will cost 
us. Nor is it equitable and just that we should 
pay these damages. I believe it has been a matter 
of decision— my friend from Louisiana, [Mr. Brm- : 
jimin,] I think, has a case on the subject— which 
shows very clearly that we are not bound in law 
or in reason to pay for such things. 

Mr. BROWN. The committee did not report 
(his bill lightly. They admitted, as the printed 
"port shows, that the Government was not le- 
gally liable. That is the uniform current of de- 
cisions in this country and in Europe. The Gov- 
ernment is not liable, simply because itis regarded 
M a sovereign. As a sovereign, it is not liable 
where it admits its liability. These very 
inanu have had thair cases before the 



courts, and, as the report shows, have been dis- 
missed with costs, because they had no legal right 
to damagca; but the report is based upon equita- 
ble grounds. What ought the Government to do 
when by )U own act it has inflicted a palpable in- 
jury on one of its own citizens? Look out, sir, 
from your Capitol at the house which belongs to 
Captain Wilkes, built originally according to the 
survey established and approved by George Wash- 
ington, who made the plan of your city; but now, 
by an arbitrary change of grade, the man's house 
is left standing upon an elevation twenty -live or 
thirty feet above the level of the street. This was 
arbitrarily done by the Government/ You are not 
legally' bound, because, I say again, the Govern- 
ment is sovereign; but haa the Government, be- 
cause it is sovereign, the right to wrong its own 
citizen, to inflict palpable, downright, and out- 
rageous injury on him, and say it will not com- 
pensate him, simply because it is in its power to 
do the wrong? This would be the argument 
of the highwayman who has the power over his 
victim and robs bim. 1 undertake to say, that in 
cases of this kind, the Government, while not le- 
gally bound, according to the rulingsof the judges, 
is equitably bound to make indemnity, nnu ought 
to do it. Sir, here are citizens who went accord- 
ing to the grades established at the time; it is 
proved by disinterested ponies, that they exam- 
ined the surveys, the surveys approved, standing 
approved at the lime, built their houses accord- 
ingly; then, the Grivrrnmrni comes nod arbitra- 
rily digs down the street fifteen or twenty fci-t in 
front of their premises, thus rendering their prop- 
erty utterly worthless. 1 elaim that in coses of 
that sort, equity requires us to make indemnity, 
and it is not lionest to refuse it. 

Mr. POLK. Will the Senator from Missis- 
sippi allow me to ask whether it is die Govern- 
ment of the United Slates who does it, or the cor- 
poration of Washington? 

Mr. BROWN. The bill says expressly that 
the Government is to be responsible only where 
Congress alter the grade. 

Mr. HUNTER. I ask if that docs not moke 
us responsible, in fact, for every alteration in the 
streets; because the corporation cannot alter the 
grade without the consent of Congress? 

Mr. BROWN. I do not care. If Congress 
ordered its creature to do wrong, Congress is re- 
sponsible for the act of its creature. I care not 
whether the man who went and dug nway the 
earth was paid out of the national Treasury or the 
treasury of the city of Washington; it was still 
the act of Congress, and Congress ought to be 
res|>onsible for it. I do not recognize the right 
of my Government to destroy my property, and 
yet refuse to make indemnity. If it Were the ease 
of the Senator from Virginia, instead of being 
the case of these complainants, I dare say he 
would regard himself as entitled to damages. If 
ho had bought from the Government — mark you, 
from the Government itself — a lot of ground, and 
had erected a magnificent house upon it, such as 
were suited to the dignity of a Senator from Vir- 
ginia, with a guarantee that the Government 
would make no grade in front of his house which 
would destroy its value, and this Government 
came and dug a great ditch in front of his house 
twenty feel deep, rendering his properly value- 
less, what would the Senator expect this Govern- 
ment to do, and what would the Government do? 
He would expect indemnity, and the Government 
would award it; and the humblest American citi- 
zen is entitled u> the same tiling. 

Mr. HUNTER. As I understand it, the prop- 
osition of the Senator is that though, in passing 
laws for the government of this city, we pus* the 
best laws we candeviae according to the best lights 
we have; yet, if we happen to make a mistake, 
and authorize the corporation to do things which 
may injure an individual, we are to pay the dam- 
ages. It would be just as pro)>er to sny that wc 
were bound in our individual capacities for the 
eirors we commit. 

Mr. BROWN. I understand that an individual 
is bound in his individual capacity for his indi- 
vidual errors. 

Mr. HUNTER. For a taw he votes for? 

Mr. BROWN. No, air; but I understand that 
the Senator from Virginia, if he commits an in- 
dividual error against me or my property, how- 
ever honest and well meaning he may be, is bound 
for iti and if Congress commits a wrong against 



i a citizen, Congress ought to be bound. I admit 
i it is not legally bound, l>ecause it has not agreed 
1 to be so; but equitably bound. 
! Mr. BENJAMIN. 1 really think, sir, that this 
| is a very extraordinary proposition made to u.-. 
I The corporation of Washington has control over 
! its streets, but we have a right to supervise that 
control. Having large interests here, this being 
! the seat of Government, we see that the streets 
arc not laid out nnd graded to ihc inconvenience 
of the public and to the damage of the public 
property; but in all other respects we give the 
corporation of Washington the same powers that 
all other cities have for the grading of its own 
streets. The proposition now is, that whenever 
we authorize the city of Washington to grade its 
streets, we, the Government ofthe United Sen lea- 
no! the city of Washington, not the corporation, 
but the Government of the United States— shall 
pay every man whose property may be inconve- 
nienced or diminished in value by it, the damnge 
he suffers. The streets belong to the public. 
The fi e of the soil carries the right to the soil 
dowu to the center of the earth, according in the 
fiction of the law books, and a right to the sky 
above, os high «* you rnn carry your buildings. 
You take a street which bi Inngs to you, l itlier 
dig it down or fill it up to suiiyour own purposes, 
llmse purposes being the nublic convenience; and 
the proposition is, that because you have u»>-d 
your own property in that way, you shall pay. 
somebody rise whose properly is thereby ren- 
dered less valuable. 

In ti*in<» your own undenbted legnl right, you 
are not only to pay for what you do for the public 
convenience, but you must pay everybody else that 
may happi u to be injured; so that in legislation 
we arc not lo be guided, os people generally are 
guided, by the consideration of the public interest 
regardless of the |>nrticiilar inconvenience, but we 
are lo regard the public interest, and Uike care of 
that, and then pay for every particular inconve- 
nience thai may be suffered besides. I do not see 
the justice or the equity of it. Why more in the 
case of the public body that digs down a street 
than in the case of the individual who digs down 
1 his foundation next to your lut? The man next 
I, to you has a right to dig as deep a pit as he pb-ases, 
' provided he keeps on liis own lines. It mnv be 
j nn injury to your property; what of that? It is 
i' his own property which lie is using in his own 
I way, and you hold your property subject to that 
lj contingency. The public does the some with its 
I. roads. 

,j ButtheSenatorfromMisaissippisaysthat there 
his equity in this; that peoples' property is left 
, worthless. I do not sec how that can be. Peo- 
; pie buy their property according to grades which 
are established, says the Senator. True, but 
, every man who knows a grade has already lieen 
' I established, knows that the corporation always 
' has the power, or somebody over the corporation 
i has the right to give the power, to grade thu streets 
in accordance with the public convenience. The 
; grading of streets is not something, like ihe Isws 
1 of the Medea and Persians, so fixed that it cn ti- 
ll not be revoked and changed. Every Man holds 
his property subject to the public convening, 
either as regards the changing of grades or the 
way that the roads run. On principle it has been 
thought that private property has bircn sufficiently 
protected everywhere, both in the cities and as 
against the General Government, by providing that 
ynu shall not take a man's property for the pub- 
lic use without paying him for it. The proposi- 
tion now is to go a great deal further, and to carry 
the principle fur beyond anything that I have ever 
heard of— nol only that you shall not lake his prop- 
erty for nublic use without paying him, but that 
you shall not use your own for the public conve- 
nience without paying him if it happens to be an 
injury to his particular property. On the same 
ground you might sny, in your country districts, 
if a road wentovera hill, that you could not wind 
it around and carry it up in that way by the 
county or whatevsr might be the local authority, 
because the man who lived on the hill formerly 
had a road going by his door, and now he is to 
be paid if it is found to be a public convenience 
lo carry the road around the hill on a better grade. 
All these things arc contingencies to which men 
are subject who own property. 

This is a city in which the grades are still, in 
my opinion, in a state of transition. I do not 
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think thslanybodycan saytlint this city is graded 
in many of its parts, as ycl, with any degree of 
certainly. Shall it be impossible for the public 
ever again to grade those streets; shall it be im- 
possible for Congress and the corporation to grade 
these streets without knowing but that ihcy are 
giving rise to some monstrous extravagant claim 
for damages? Shall wc put the Government of 
the United States at the mercy of parties who 
have joint interests here, to puff up each other's 
property, and to exaggerate the amount of dam- 
age done? Do we not all know what is the result 
of these things? There was a little island on the 
Potomac which some company owned — I believe 
the ease has been referred to the Committee on the 
Judiciary; I have never examined the details; 1 
do not know its merits; but I know this, that for 
the uses and advantages of the water of the Po- 
tomac, on land which the Government bought, 
there is a claim before us, of how much 1 do not 
know; but a jury of inquest of the neighborhood, 
on account of the alleged damages done to the ri- 
parian proprietors, for an acre or two of ground un 
the Potomac river, nulesawuy from Washington, 
awarded (150,000. Their property was not taken; 
but for the damage done to their riparian rights, l>y 
the diminution of the volume of water, (150,000 



I by the jury for damogca against the 
Government. What protection is then; ? What 
need of our going beyond the rrgulor established 
rtiles of law ? Why more in Washington than in 
any other city of the Union, give the owner of 
property the right to claim from the Government, 
either the corpora lion or the General Government, 
damages of this character? 

The decisions of your courts are here in every 
State of the Union. In every State where this 
question has arisen, the courts have held that this 
is one of the contingencies to which the owners 
of property are liable. The courts have every- 
where held that neither the municipal corpora- 
tions nor the Suites are bound for tin »• damages; 
thalit isun incident of the ownership of properly, 
like many other incidents which render its own- 
ership sometimes less valuable and h is conve- 
nient than at others. Now, in this very case I 
have before me the derision of the Supre me Court 
of the United Slates. Suit was brought against 
the corporation of Washington. The conn does 
not alone hold that this is not a legal right, but it 
gives reasons showing that there is no equity for 
the claim. After first determining, at the suit of 
Anne C. Smith, that the corporation had a right 
to change the grades, they examine the question 
of damages, and tliey say: 

" Having performed Uu» mm conflilcil to them lor Un- 
law, acctmlinf tnilie hoi i,t tin ii jmliiticnt ill«c retina, 
without rireruius live lurl-rtictlc.il ami iuithnr,r> verted in 
u stent* ol Ulr puMic, anil on Hind uVslrucd In 
we for Hie porp.„ci ,.l a Msjbway, Uic> list" mil 



I ' unlawfully or wrongfully.' tt cli.vjr.cil Io H.e uVria 
a. Iiiry have not ire ;ci-.#«l on the plaliiiirT- prop 
•rty, ihw ereetrd s nuisance lniiiilmi« n> It, and sir, run 
i where Itley have c.<» 



milled no wrong, but have fulfilled a dutv Imputed un Uic iu 
by law as atrnt* „( the public. The plaintiff tiny have 
sutTtredtncnTcnient e and have r»crn put to ciprn.e m 



, w of «ich ncin.n : yet, a» tnc act oi- 
ls nofunUwt.il or wrongful,' Uiey are not boui 
sny recompense. It is what the law stvles ' domi.ioo sis 
•»» Pyuria.' Frivnt- Intrre-H mint victd to public nc 
eoinnwdatlon ; one cannot hulld hi» house <m Hie top m* a 
hill In Ui« midst of a elty, and M-quIre the parte or the >irret 
to ronfumi to hu convi iuMiee, si that cuprivsc id lluu of the 
puhlle."— Smith vs. <- ir, jmrotiun «/ If'aUisj-ltiu, 7<asvrd°a 
Hcp^rli, vid. -JO, p US. 

Now, sir, in a city, the surface of which is sp 
irregular as that of the city of Washington, win re 
it is obvious, on first inspection, that tin grades 
must cuiisisully change to conform to the public 
convenience, it is evident that anybody who buys 
properly, buys with his eye lo the imiwiblc dimi- 
nution of its value by a change of grades. He 
gives less for it for thai reason, anticipating all 
the contingencies that may occur. Ha nays, "tins 
property u worth M BMiehl it would be worth 
more if I were sure that the giad would never 
be changed; but inasmuch ns power cxis:s in the 
municipal corporation lo change the grudes for 
the purpose of subserving the public convenience, 
and as they may take it into thai' bead* to change 
e, I shall have In pay something; it may 



change of grade, is paying it to the detriment of 
the former prudent proprietor, who, having fore- 
seen this dnngcr, solo for less than he would other- 
wise have sold for. The present proprietor would, 
in point of fact, be making a speculation out of 
the public; because, if a prudent person, fund for 
ihese alone laws an- made,) he ought to have fore- 
seen the possibility of this change of grade, and 
taken that into consideration in giving his price 
for the property. It is true, the grade was for- 
merly fixed; hut from the wry nature of things, 
from" the aspect of the city, from its surface, every 



body must have known, who bought properly 
which was not on 4 level, that ' 



the grades 

li.ible to he chunged; that there was a power some- 
where that could change these grades; and I think 
it is too late now lo nsk us lo pay these damages. 

The Senate will observe, that if we once, upon 
that principle, pay, if we agree now to admit the 
equity of the principle, where will you stop 1 How 
far buck will you go? How many years back will 
you go? Suppose the gmdia were once fixed: how 
were those whu bought, even before the grades 
were fixed, to know how you were going to make 
your grade s w hen you did fix Ihetn? There must 
have been some grade existing at the tune every- 
body bought property. There was n grade ex- 
isting from the very foundation of the city — the 
natural grade. It was a grade that might be 
changed, and was not intended by anybody to be 
no fixed thnt it could not possibly lie improved 
afterwards. Therefore, you must go back to the 
very foundation of the city to do exact justice lo 
nil, if you allow damages to anybody to-day. 

1 think the claim is a dangerous one, the claim 
is an inequitable one. I do not see the basis in 
natural justice for it. It is admitted by the com- 
mittee that it is not a legal claim, and I trust the 
Senate will riot give nny foundation for il as an 
appeal to equity. It does not possess any to my 
mind. I do not feel il as an equitable claim that 
would be just against me as an individual, or as 
nn equitable claim against the public. If there 
be any equity in the claim, however, the t*quity 
is against the corporation, nol against the Gov- 
ernment of the L'nited States. Why should the 
citizens <'f Mississippi and Louisiana pay dam- 
ages to the inhabitants of the city of Washington, 
l.i cans.-, for the convenience of the citir.cn* of 
Washington, the streets of the city arediffcrently 
graded? On that principle, I can see no basis 
whatever. If the Senatorchooses, at the request of 
citizens of the District, to introduce a law making 
it incumbent on the corporation, when il changes 
a grade, to make every citizen whole by paying 
him damages — if the people of this District want 
that — 1 do tint know thai I should make any ob- 
jection to it; but on principle, I should very cer- 
tainly object lo its being saddled on the public 
Treasury. 

Mr. BROWN. I wish my very learned and 
eloquent and esteemed friend, the Senator from 
Louisiana, would not criticise bills which I intro- 
duce 1 1 n ■ 1 1 he has taken the trouble lo read them. 
The hill itself answers nine tenths of his objec- 
tion*. This bill is bawd on this principle, which 
is the mud-sill of the whole proposition: that 
whereas the grades were originally fixrd and es- 
tablished by the survey ordered and afterwards 
approved, put upon th'e record, and then Con- 
gress, by its own direct act, interpoBed and r.nised 
them to be changed, damages are only lo be as- 
sessed in such eases. 

Mr. GRKKN. Will the Senator allow me to 



vey had been made, had been approved, and 

been put regularly upon file. Now let me n*k the 

Senator from Leiuisiann this question: suppose 
I sell him a lot of ground adjoinin*; inv own 
premises, and enter into a contract wi:h him tl.st 
I never will dign ditch on the line more than three 
feet deep, and I afterwards, in the exercise of r.ir 
right of proprietorship, dig a ditch twenty f.-e't 
deep, would I not, in such a case, he responsible 
lo him in an action of damages — in a le;rs| pr-tinn? 

Mr. BENJAMIN. Yes, I admit that; and if 
there is any contract, as the Senator says, then 
the law gives a remedy. 



law gives no remedy 



cost me some money lo conform my property 10 
the new grade, and therefore 1 will give less for 
il now."^ Every prudent man who foresees these 
things, must foresee them in a city whuse sen lace 
is not a dead level. Therefore, to pay money 
now, after the property has been injured by a 



suggest that then is no quorum present? 

Mr. BROWN. I do not care; I am not speak- 
ing to a quorum. 

Mr. GREEN. Do you not intend to pass tin- 
bill' You cannot do that without n quorum, 

Mr. BROWN. 1 do not know that there is not 
a quorum, and I do not intend l« give way lo as- 

certnil) that fuel, at least until I reply tolhe sp h 

of tlie Senator from Louisiana. The bill does nol 
propose to pay damages, e xcept in those isolated 
e-ns.-s where tiny result from ibe direct order of the 
Government. Where Congress e-rd. rs a change 
of the grades, and in mn Wing that change indi- 
vidual damage is inflicted, the Government is 
equitably responsible; mid why' As the report 
nutcs, the Govi riinn nt cold the land lo the indi- 
vidual proprietor. It sold it under an implied 
contract that it never Would make grades ill front 
of the particular house or lots, beyond so many 
feet. Il was a positive; contract, because thd sur- 



Mr. BROWN, 
against ihe Govemmrnt; because th 
has not recognized its responsibility, because it 
is sovereign. What I want you to do •'» to oj>en 
the courts of Ihe country to legal suits for damage* 
like this, and declare lhat yon will not pmiect 
yourself behind the principle that the sovereign is 
nol legally responsible for its action. 

Mr! BENJAMIN. 1 on willing todothat.but 
I understand this bill does not do that. 

Mr. BROWN. The bill does not so declare 
in terms, but that is the effect of it. It puts the 
Government in the precise attitude that I would 
stand inwards the Senator from Louisiana in • 
like caw. 

Mr. BENJAMIN. I am willing lo do that. 

Mr. BROWN. It does nothing more, nothing 
less. The Government sole! the lots; the Gov- 
ernment sold the ground to those persons whose 
houses you see stuck up all around us here on 
high pe aks. You put the money in the Treas- 
ury, and did il, I assert again, under a contract 
that the grade should l>e thus and so. The re- 
port which accompanies the bill says lhat, for 
grades made in accordance with the original sur- 
vey, no damages shall be awarded. The Govern- 
ment is responsible only for changing the grades 
in such a manner as tii injure private property. 
I supposed the case of two proprietors adjoining, 
one of them letting to the other under a contract 
not todigdiirhes in front nf his premises beyond 
a certain depth, and then violating his contract 
and digging them five or six or seven times aa 
deep, because that is the Government's case-. I 
tell you all these buildings here in siiht of th* 
Capitol, which you can look out upon at any 
moment when you go to the windows, were built 
originally according to the survey approved, filed 
away, njronled. The Government then, for its 
own convenience, or for its own profit, went and 
graded the streets twenty feet below that original 
survey, thus ruining these private proprietors. I 
say that in a rase of that sort the Government 
stands equitably in the same allitude that I should 
stand towards Ihe Senator from Louisiana if I 
thus treated him. No court w ould re fuse to aw ard 
damages against me; and if the Gov* rnmenl wdl 
■ehnOW ledge, its responsibility, no enlightened 
court trill . ver refuse lo award damages ngajnst 
the Government. 

Mr. BENJAMIN. I have nodesire to debate 
the subject any farther; hut I wish to call the at- 
lention of my friend from Mississippi to the fscl 
that his bill is not what he states it to he. The 
bill providi s that any person who has l<tvn in- 
jured by the grading of a street may bring suit 
against the Government, before the Court of 
Claims; but it does not go on nnd say that the 
Court of Claims may there upon inquire into the 
liability of the Government, and, if the Govern- 
ment la found to be legally liable, aaaeas dsmagrsi 

but provides thnt any man nny gv before ic 
Court nf Claim* and allege damages; and if he 
prove damage, the Government shall pay the dam- 
age. In fact, the report made by the BeMMrpn> 
eeeds on the the-ory of changing the principles of 
the law. It admits the absence of legal liability, 
but says it would be just Li nay them. I do Bi>t 
think it would Ik- If the object is to allow the 
G overrun* rit. to be sued for these damages, upon 
the principles of law and equity, as tidminintried 
in i our!-*, I am willing to let the Government be 
su<-d at any time. I am in favor of that principle 
[ nlways, with proper guards for its defense; but 
I lo create a liability, as this bill docs, when none 
! previously existed, I am certainly not willing to 
] allow. 

I Mr. BRIGHT. I move to postpone' the further 
consideration of this subject until Saturday 
with a view ofgcecag into executive session 

II The motion « *) agreed to. 
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EXECUTIVE SESSION. 

Mr. BRIGHT. 1 move that the Senate proceed 
to the consideration of executive business. There 
is a nomination which it is important should be 

acted on. 

Mr. GREEN. There U no quorum. 
Mr. BRIGHT. There U a quorum in the 
building. 

Tli<' motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and oflcr wmt time spent therein, the doors were 
i, ar 



IN SENATE. 
Monday, .Ipril 2, 1860. 

Prayer by the Chaplain, Rev. Dr. Gcrley, 
The Journal of Saturday Inst was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. BROWN presented the petition of Francis 
Miller, praying compensation for services while 
uMiiuini kerpcrof the penitentiary of the District 
of Columbia; which was referred to the Commit- 
tee on the District of Columbia. 

Mr. WIGKALL presented the petition ofSarah 
G. Bryant, widow of Charles G. Bryant, a quar- 
termaster and commissary of subsistence to a 
company of rangers called into service by the 
Governor of Texas, praying a pension and ar- 
rears of pay, winch she alleges to be due; which 
was referred tn the Committee on Pensions. 

Mr. SEBASTIAN presented papers in relation 
to the claim of James Pool to compensation for 
corn furnished the Seneca and Shawnee Indians; 
which were referred to the Committee on Indian 
Affairs. 

Mr. DOOLITTLE presented resolutions of the 
Legislature of Wisconsin, in flavor of the passage 
of the homestead bill of the House of Represent- 
atives; which were ordered to be laid on the table, 
ind be printed. 

Mr. MASON. A few days ago I presented to 
in* Senate ecrtairsresolutions of the Legislature of 
Virginia, concerning revolutionary claims of thst 
State against the United States, which, on my 
motion, were laid on tho table. I ask that they 
bo taken up now, with a view of having them re- 
ferred to the appropriate committee. 

Tim motion was agreed to. 

Mr. MASON. I now move that they be re- 
ferred to the Committee on Public Lands. 

The motion was agreed to. 

PAPERS WITHDRAWN AND RRFEHUED. 

On motion of Mr. WADE, it was 
Orttfd, That Ui« letter ofitit rteenflary of lti« tolwlnr, 
Inclwinf , in cntaplkaBcs wita s resotabea or the ftanaie, 

papers relating lu the appUraumi of Richard Knrb for 
toiioiy land, mi Uie (U« t»r tli* Senate, Ur referred lo Uie 
Committee od Public Laorta. 

On motion of Mr. POLK, it was 

Ordered, Tlta: the pstnUin and pi(Kii in IV caw «f 
Clrarrol Jotio lli*la«in, on the (lli» uf the Bwiaic, Ou re- 
fcrrrd to ihe I'oaimlliee on'.llUil". 

On motion of Mr. FITZPATRICK, it was 
0»drreJ, That tl» petition of tho widow of Uvwgo U. 
Cllih-rnJI.Ule a aurcrnu iu Mie l.'oticd Sis*-* Army, uraylui. 
an alluwaie-c In lleii of quarter*, I" which he lv.u entitled, 
<m the file* «fil>» Senate, be referred lo tli« Committee on 



BILLS INTRODUCED. 

Mr. UROWN asked, and by tiDonimous eon- 
sent obtained, leave to introduce a bill (3. No. 

344) to amend an act entitled "An act to amend 
'An act to establish a criminal court in the District 
of Columbia;'" which was read twice by its title, 
and referred to the Committee on the District of 
Columbia. 

Mr. MASON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
34') to declare the meaning of llio act entitled 
" An act making further provisions for the satis- 
faction of Virginia land warrants," passed Au- 
gust 31, ItJW; which was read twice by its title, 
sad referred to the Committee on Public Lands. 

Bf PORTS OF COMMITTEES. 

Mr. POWELL, from the Committee on Pen- 
sion*, to whom was recommitted ilia petition of 
Mm. Mary 1!. Wulbach, reported a bill (S. No. 

345) fur the relief of Mary B. Wulbach, widow of 
the fate Brevet Brigadier General John De B. WaJ- 



bnch, of the United States Army; which 
and parsed to a second reading. 

He a!so, from th-j saniL' committee, to whom 
wa.i r- 1> rred the Memorial of Mary Chase Bar- 
ney, sole daughter and survivor of Snrouc l Chime, 
of Maryland, one of the signers of the Declara- 
tion of Independence, praying a pension, reported 
adversely thereon, and asked lo be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
waa referred the memorial of George W. Bamiin, 
praying to he nllowcd an increase of pension, re- 
ported adversely thereon. 

Mr. THOMSON, from the Committee on Pen- 
sions, lo wlnm was referred the petition of Jo- 
seph Pattee, a sergeant in the war of 1812, pray- 
ing a pension, submitted a report, accompanied 
by a bill (S. No. 346) for the relief of Joseph Pot- 
toe. The hill was read, and passed to a second 
read hip; and the report was ordered to he printed. 

He also, from thu name committee, to whom 
was referred the petition of Catharine Wilkie, 
daughter and only heir of Joseph Poine, praying 
relief on account of ih' military services andsuf- 
feriiigsnf In r fntlierduririgihc revolutionary war, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Revolutionary Claims; which was n»reed lo. 

Ho also, from the same committee, to whom 
was referred the petition of Adam II titer and 
others, praying that lummy land may bo allowed 
lo the heirs of the militia of the Indian wars and 
of that of 1812, who, if livins, would be entitled 
to the same, asked to he discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Public Lnitd.i; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of John Jordan, praying 
that his pension may commence from ihe date of 
his discharge, submitted un adverse report; which 
was ord red in In' printed. 

Mr.lVERSON,fromiheC'omniiti?c on Claims, 
to whom was referred a bill reported by the Court 
ofChtitn* for thf relief of Ann B. Johnson, of Hen- 
rico county.Virginia, with tho opinion of the court 
in favor of the claim, reported the bill (S. No. 343) 
for the relief of Ann B. JohnRon, of Heiuiio coun- 
ty i Virginia; which was read, and passed lo a 
second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the Miff of Elizabeth, King, of Virginia, with 
the opinion of the nmrt in favor of the claim, rc- 

Corted tho bill (S. No. 340) for the relief of Eliza- 
el ti Kin;, of Vit^iui,\,wiihoi it amendment; which, 
was read", and (tasked to a second reading. 

He also, from the same committee, tn whom 
was referred a bill reported by the Court of Claims 
for tin relief of Lydia Clapp, of Wiudiinginn coun- 
ty, New York, with the oiiinion of the court in 
favor of the claim, reported the bill (S. No. 354)) 
for the relief of Lydia Clapp, of Washington 
county, New York; which was read, and passed 
to a jiecond reading. 

He also, from the Ham- committee, to whom was 
referred a bill report' d by the Court of Claims 
for the relief of Hannah Menjues, of Kentucky, 
with the opinion of the court in favor of the claim, 
reported the bill (S. No. 3:>1) for the relief of 
Hannah Metizies, of Kentucky; which was read, 
and passed to a second reading. 

He also, from llv- same committee, to whom was 
referred a hill reported by the Court of Claims for 
the relief of Nancy Ittig, of Herkimer county, 
New York, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 3&J) for die 
relief of Nancy Itlig, of Herkimer county , New 
York; which was read, and passed to a second 
reading. 

He also, from the same committee, lo whom was 
relirrcd a bill reported by the Court of Claims for 
the relief of Elizabeth Morgan, of Rensselaer 
county, New York, with the opinion of the court 
in favor of the claim, reported the bill (3. No. 363) 
for the relief of Elizabeth Morgan, of Rohsselasr 
county. New York; which was read, and passed 
to a second reading. 

He also, from the same committee, lo whom was 
referred a bill reported by the Court of Claims fur 
ibo relief of Anna Hill, of Monroe county, New 
York, with the opinion of the court in favor of 
the claim, reported the bill (S. No. 354) for the re 
lief of Anna Hill, of Monroe county, New York 
which was read, and passed lo a sec 



He nlso, from the same committee, to whom waa 
referred a bill reported by the Court of Claims 
for the rclicfof Sarah Eaton, of Worcester county, 
Massachusetts, with the opinion of the court in 
favor of the claim, reported the bill (S. No. 355) 
for thj> relief of Sarah Eaton, of Worcester couuty, 
Massachusetts; which was read, and passed loa 
second reudiug. 

Ho also, from the same committee, to whom 
wss referred a bill reported by the Court of Claims 
for the relief of Almiru Renilf, of Pennsylvania, 
with the opinion of the court in favor of the claim, 
reported the bill (S. No. 356) for the relief of Al- 
mira Renilf, of Pennsylvania; which was read, 
and passed lo a second reading. 

He also, from the same committee, to whom 
was referred n bill reported by the Court of Claims 
for the relief of Phebe Polly, of Otsego county. 
New York, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 357) for 
the relief of Phcbc Polly, of Otsego county, New 
York; which was read, and passed lo a sei 
reading. 

He nlso, from the same committee, lo 
was referred a lull reported by the Court of Claims 
for ihe relief of Jane Martin, of Harrison county, 
Virginia, with the opinion of the court in favor of 
the claim, reported the bill (S. No. 358) for tha 
relief of Jano Martin, of Harrison county, Vir- 
ginia; which was read, and pasted to a second 
reading. 

He also, from the same committee, to whom 
was referred a bill reported by tho Court of Claims 
for the relief of Mary Pierce, of Cortlandt county, 
New York, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 359) for tha 
rclicfof Mary Pierce, of Cortlandt county, New 
York; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Temperance Childress, of Virginia, 
with ihe opinion of the court in favor of the claim, 
reported the bill (S. No. 360) for the relief of Tem- 
perance Childress, of Virginia; which was read, 
and passed to a second reading. 

He also, from ihe same committee, lo whom 
was referred a bill reported by the Court of Claims 
for the rclicfof Sarah Weed, of Albany county, 
New York, with the opinion of the court in favor 
of the claim, rrporl.'d the bill (S. No. 361) for tha 
relief of Sarah Weed, of Albany county, New 
York; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Sarah Loomts, of New London 
county, Connecticut, with the opinion of the court 
in favor of the claim, reported the bill IS. No. 3G2) 
for the relief of Sarah Loomis, of New London 
county, Connecticut; which was read, and passed 
In a second reading. 

He also, from tho same committee, lo whom 



was referred a bill reported by the Court of Claims 
for the relief of Rebecca P. Nourse, of Kentucky, 
with the opinion of the court in favor of the claim, 
reported the bill (8. No. 303} for the rclicfof Re- 
becca P. Nourse, of Kentucky; which waa read, 
and passed to n second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of Jane Smith, of Clermont county, 
Ohio, with the opinion of the court in favor of 
the claim, reported the bill (S. No. 364) for tho 
relief of Jano Smith, of Clermont county, Ohio; 
which was read, and passed to a second reading. 
Mr. SF.HASTIAN, from the Commftlee on In- 
, to whom was referred the petition 
of Dent, Van tine A Co., praying to be reimbursed 
for supplies Airniahed certain Indian tribes in the 
State of California, by direction of the United 
Slates Indian commissioner, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Court of Claims; which was 



agreed I 

Mr.( 



r. GRIMES, from Ihe Committee on Pen- 
sion*, to whom was referred a petition of citizens 
of West Point, Kentucky, praying that the pen- 
sion now allowed to Franklin W. Armstrong may 
be increased, reported adversely, ami asked lobe 
discharged from its further consideration; which 
was agreed to. 

He also, from ihe same rommitloc, to whom 
was referred the petition of Philetus Birch, pray- # 
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big to be altowcd ft pension from the time of his 
discharge lo the time his name was placed upon 
tli. pension roll, reported adversely iherenn, and 
a.ik, d to l>c discharged from it» further consider- 
ation; which was agreed to. 

Mr. HUNTER. The Committee on Finance, 
to w hom was referred the bill (H. R. No. 215) 
ni iking appropriation* for the current and eon- 
litvjrnt expenses of the Indian department, and 
for fulfilling treaty stipulation* with various In- 
dian tribes, for the year ending June 30, 1861, 
have directed me to report it back, with sundry 
amendments. 1 hope trie Secretary will order the 
Printer to have the amendments printed by to- 
morrow morning, aa I want to move to take up 
the lull to-morrow, atonco'clock, after the morn- 



"II 



Jr. FITCH, from the Committee on Printing, 
lo whom was referred a motion to print the mel- 
ange of the President of the United Stales, com- 
municating, in compliance with a resolution of 
the Senate, the instructions to and dispatches from 
the late and present ministers in China, down to 
the period or the exchange of ratifications of the 
treaty of Tientsin, and also, the instructions to 
Mr. Parker, of February, 1857, reported the fol- 
lowing resolution: 

HnetrrJ, Tluit the message of the prrildent at the Vol 
ted Stale*, esxuinunlcatiiat. In coniplisiiee with s roolo 
lion of the Senate, the Instruction* to and diipatrln from 
Hit present and Isle mlnUtrrt In Coins, down to Uie period 
of the eiclisiigB of raUaeatlons of the treaty of TirntniD. 
and the In ■trorUnn, to Mr. Parser, of Frhriitiry, IHS7, he 
printed, with the instructions and dupaiclicn, nnd that nT- 
leen hundred additional eoptes ihereof be jMiaicd. 

Mr. FITCH. I will merely say that it is a 
continuation of a correspondence which has, down 
to the period provided for in the resolution, been 
published. 

The resolution was considered by unanimous 
consent, and agreed to. 

Mr. FITCH. A few days since, the Commit- 
ter on Priming reported in favor of printing the 
usual number of the report of Colonel Roberts to 
the Secretary of War relative to the militia. A 
motion had been previously made directing the 
committee to inquire into the expediency of print- 
ing two thousand extra copies. That motion had 
not then reached the committee. It has now; and 
I am din-rted by the committee to move the print- 
ing of two thousand extra copies. 

The report was concurred in. 

. WASttlXllTON AQl'EDCCT. 

Mr. RROWN submitted the following resold 
lion; which was considered by unanimous 
acnl, and agreed lo: 

Asm/rot, Tbax the t'ommutee on Uie Dtstrlrt of Colom- 
bia he lii-toii-n-il to inquire inw the STnedJeney of SB appro- 
priation lor the eiMitpti'tioll of the Wasbhurlon uqurduct. 

STEWART W. MACOOWKN. 

Mr. GRIMES, from the Committee on Pensions, 
lo whom was referred the petition of Stewart W. 
MacUowen, praying a pension for military ser- 
vices in the war of 1812, and the bill (S. No. 319) 
for ihe relief of Stewart W. MaeGowcn, reported 
the bill without amendment, and submitted a re- 
port on the subject. Th- bill waa read, and passed 
to a second reading. 

Mr. CRITr ENDEN. I beg the indulgence of 
the Senate to lake up that bill for final consider- 
ation. It will occupy no lime ai all. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded lo consider the 
bill (S. No. 219) for the relief of Stewart W. 
MaeGowcn. It directs the Secretary of the Inte- 
rior lo place his name on the roll of invalid pen- 
sioners, ai the rate of twenty dollars a month, to 
commence from January 1, 1859, and to continue 
during his natural life. 

Mr. BENJAMIN. This bill is just reported, I 
believe. I should like lo hear the report read. I 
do not like private bills to come in in this way in 
preference toothers; but still, if the report is right, 
1 shall make no objection. 

The Secretary proceeded to read Ihe report. 

Mr. BENJAMIN. 1 will dispense with the 
reading of the report. My friend from Alabama 
[Mr. Ct.»i) says it is all right, and 1 will pin my 
faith lo him on such a subject. 

The bill was reported to the 



thrr petitions and reports, the Chair will call up 
resolutions and motion*. The first in order is the 
resolution of the Senator from Massachusetts, 
[Mr. Wilsok,] for a select committee to inquire 
into the extent of the patronage of the President 
of the United Stales, resulting from his power of 
removal and appointment, and whether that power 
has been exerted to influence the legislation of 
Congress or control elections in the Suites or 
Territories. 

Mr. SUMNER. My colleague is absent, and 
I suggest that that resolution be passed over in- 
formally. 

The VICE PRESIDENT. If there be no ob- 
jection, that course will be pursued 

METEOROLOGICAL RE POSTS. 

The Senate resumed the consideration of the 
following resolution, reported by Mr. Fitch from 
the Committee on Printing.on the 7lh February: 

ftnofrrrf, Tlisi there be printed, In addition to the unial 
numbf r. in iiuarto Ibrra, with the plates lo Illustrate the 
ram' 1 , three Uiou*«od copies of the report of the I'flffiraU 
Honrr of Patent* on meiromlojicnl otMcrtiuloR,, for the 



Senate continually engaged making inquiries into 
lilies lo land. It provides for these claim* lo he 



and 



Mr. FITCH. The resolution, I believe, ha* 
been pending before^ the Senate for some time. I 
have nothing to say, in addition to what has been 
said heretofore, but thai it was reported upou fa- 
vorably by the committee, and that the House 
having ordered it, it will cost the Senate nothing 
but the press-work and paper. The cost, there- 
fore, will be an item scarcely worth taking into 
consideration, while the work is, I believe, very 
valuable. 

The resolution was agreed to. 

ME55AUE FROM THE IlOCsK. 

A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that ihe 
House had passed the following bills, in which 
the concurrence of the .Senate was requested: 

A bill (No. NO) to liquidate the unadjusted con- 
tracts of the Tennessee river improvement; 

A bill (No. 17?) to extend the time within which 
the Governor of the Slate of Oregon shall select 
ided in the act for the adm 



lands, as provided in the act for the admission of 
Oregon; 

A bill (No. 213) to incorporate the United 
Slates Agricultural Society; 

A bill (No. 230) for the relief of Anson Dart; 

A bill (No. 225) for the relief of Eben S. Hans- 
comb; 

A bill (No. 234) for the relief of Thomas At- 
kinson, of Park r emintv, Indiana; 

A bill (No. 238) for the relief of Robert John- 
ston; and 

A bill (No. 523) extending the charter incorpo- 
rating ihe German Benevolent Society, of Wash- 
ington city, in the District of Columbia, approved 
July 27, 1812. 

Also, that the House had passed the bill of the 
Senate (No. 302) in relation to the return of unde- 
livered letters in the post office. 

Also, that the House had passed the bill of the 
Senate (No. 81) for the relief of Elizabeth M. 
Cocke, widow of Major Jumes H. Cocke, late 
marshal of the district of Texas, with an amend 
ment; in which the 



PRIVATE LAND CLAIMS. 
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t is to 



The VICE PRESIDENT. If there be no fnr- 



Mr. BENJAMIN. I ask the Senate now to 
take up Senate bill No. 104. It is a public bill, 
and one the necessity for which is fell here every 
day. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 104) for the final adjustment of 
private land claims in the States of Florida, Lou- 
isiana, Arkansas, and Missouri, and for other 
purposes. 

Mr. KING. Is there any report accompanying 
this bill, or any information about it ? It seems 
to me a strange course lo raise a commission in 
regard to claims on which commissions have here- 
tofore adjudicated, and to bring up titles fifty or 
sixty years old. It is nearly sixty years since we 
got Louisiana. 

Mr. BENJAMIN. This bill has already bc«n 
reported to the Senate, and passed alter a full dis- 
cussion. The whole object of the bill is to pre- 
vent private land claims coming to us, one by one 
every year, as they do, keeping a committee of the 



presented tooffiecrsnf tbcGovcrnimn 
lers and receivers of the local land 
then to be sent up lo the Commissioner of the 
General Land Office, before they are sent to us, 
that we may have a report once a year on such 
cases and give the Government a chance to hare 
lis right to the land investigated, as well as the 

sent in here; we know nothing of it in ihe Com- 
mittee on Private Land Claims; we are obliged lo 
send a letter lo the Commissioner of the General 
Land Office, and lake bis statement about it, and 
report in regard lo the claims one by one. The 
bill provides that, for the future, everybody hav- 
ing such a claim shall take il before the register 
and receiver of the district, have the report of tho 
claim investigated there, have the report of the 
register and receiver sent to the Commissioner of 
the General Land Office, and have him examine 
il; and then have him report all the cases to Con- 
gress once a year by classes. The 
provide for these mailers by general 
instead of special bills in each case. The bill was 
carefully prepared in the Committer on Private 
Land Claims two sessions ago, and was dis- 
cussed in ibe Senate, and passed. There is no 
new report about it this year. That is the I 
bill. 

Mr. COLLAMER. It does not c 
of commissioners? 

Mr. BENJAMIN. No; it only 
Ihe register and receiver of the landi 
existence shall act as commissioners. 

Mr. COLLAMER. We have had commis- 
sions in these very States lo examine land chums; 
in some of them at two or three limes; and the sets 
of Congress in those cases required the private 
claims to be presented at a certain lime or be 
barred; and I believe lhat has been repeated fre- 
quently. Then why is it thst there is still an 
occasion for this bill r Will this end il any more .' 
Will not claims come in just as much afterwards I 
Mr. BENJAMIN. The necessity is because, 
as we see, you have on your Calendar every year 
twenty or thirty or forty cases of land claims 
coming up constantly. The difficulty was this: 
when Louisiana, and Florida in the same way, 
were ceded to the United States, the treaties of 
cession provided for the protection of private 
property, and provided for ihe cession to the Uni- 
ted Slates of alllhc public land. The Government 
of the United Steles, when il look possession, 
instead of taking possession only of the public 
lands, and leaving the lauds lhat were in the hands 
of individuals in their hands as private property, 
brought what was really equivalent lo an action 
of ejectment against every inhabitant in the whole 
country — providad that they must come forward 
and prove their titles. Some men in the interior, 
farmers, ignorant persons, did not bring forward 
their claims; hut they are dropping in, from year 
to year, all the time; and the sole object of this 
bill is to have those lilies sent before the land of- 
ficers in the State* and examined at the General 
Land Office before they are brought to Congress; 
with this addition, however, that il includes some 
cases where the titles have been heretofore ex- 
amined and rejected at the Land Office upon the 
ground thai the Government which issued the title, 
although in possession of the country at the urn*, 
was not dr jure the true so vereign of the coil 
For instance, nl one period there was a t 
treaty, the treaty of San Ildefonso, for the trans- 
fer of the Territory of Louisiana from France to 
Spain. That treaty remained secret, in the archives 
of the two Governments, for political reasons, 
for two or three years. Nobody knew anything 
about it. In the mean time, the Government of 
8pain left the Government of France in posses- 
sion of Louisiana, and the officials there contin- 
ued their usual duties, making their grants snd 
making their sales of land. The treaty was af- 
terwards made public. Now, the titles that em- 
anated during lhat period, when Louisiana had 
actually been ceded by France to Spain — but the 
cession was secret, nobody knew of it, the French 
officers remained in possession of the Territory, 
and were there making their transfers to privnte 
individuals — those cessions, those grants, I wire 
been held invalid, on the ground that, by the 
treaty, the Territory havingbeen tranafe rred from 
to Spain, France had t 
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herself from the right of making grants. But the 
equity of the ease ia apparent to evrry one, (hat 
the inhabitants living there could notlell anything 
about the existence of a secret treaty between the 
two Governments. When Spain took possession 
of the country she respected these titles; but when 
these titles hnvo been examined by our Land Of- 
fice here, the land officers declared to the parties, 
" Your titles are not rood; they emanated from 
French officers after the dale of this secret treaty, 
but before the treaty was divulged." This bill 
provides for that class of claim*; that the titles of 
inhabitants shall not be confiscated upon tho 



of a foreign Government, who were in actual pos- 
session of the country, although tin: sovereignty 
dt jvrt might have been in somebody else. 

Air. POLK. I will state, in addition to what 
the Senator from Louisiana has stated, that in all 
upper Louisiana there was no officer authorised 
to grant lands. The intcndanls up there gave con- 
cessions, as they were called, or permits to settle, 
upon which the surveyor of the district put the 
party in possession and gave him a plat; and on 
his applying ihealolhe intendant general at New 
Orleans, he could gel title in form. The conse- 
quence was, that there were very few perfectlitles 
in upper Louisiana, which was far from New Or- 
leans ; it required months to communicate between 
St. Louis, for instance, which was one of the 
flintiest upper settlements, and the city of New 
Orleans. There were in the State of Missouri but 
five perfect grants, I believe — not more lhan five 
in the whole State; though there were immense 
concessions of land, and there were very consid- 
erable villages snd a considerable population. The 
consequence was, that nil these claims to land had 
to In- confirmed by the United States. There were 
two boards of commissioner*, and several other 
confirming authorities. The lost board, which 
was created by the act of 1832, I think, had a lim- 
itation, a* ihey all had indeed, and as this has, 
within which only these commissioners should 
exercise their authority. When the time limited 
by that last act expired, there were several hun- 
dred claims for confirmation that had been filod 
before, though they had not been reached at all; 
ami Ihey have never been adjudicated. There arc 
persons in the Suite of Missouri who (and their 
ancestors) have been living on land ever since be- 
fore the acquisition of the Territory, an* yet have 
got no title; and as the Senator from Louisiana 
has said, they are constantly coming up here ask- 
ing Congress to confirm their titles. This is in- 
tended to provide an act which shall accomplish 
that by general legislation which we are doing 
very imperfectly, and with great injustice to the 
claimants, by special legislation. 

Mr. COLLAMER. I wish to make an inquiry 
of gentlemen who ore informed better on this sub- 
ject. At one period, I believe, and before one of 
Uie courts that were authorized somewhere over 
the. Mississippi to examine these land-titles, there 
*m a large body of claims presented, and some 
were passed upon and sent to this Government, 
tho fraud of which was afterwords delected and 
exposed. Fabricated deeds were used. I wish to 
know whether this will revise and produce a new 
examination of all those cases. 

Mr. BENJAMIN. There is an express pro- 
vision of the bill to exclude them. 1 will call the 
Senator's attention to Unlike end of section IMMI 



r'"'f ri 

These arc the classes that are to be confirmed — 
■ nv claim whtcb has been berrtonsrc presented for eon. 
Itmuttnu before Buy board of romruUsioticrs, or other pub- 
lic oHlcers actlne under mitlionr/of fini»Te«.,»«il rejected 
as s*hi« fraudulent, w procured or analtiulncd by traudu- 
rem or improper mean*. 

Mr. OOLLAMER. I believe that of the claims 
to which 1 alluded a large portion of them were 

^mTbENJAMIN.* The proviso 




Nor otuill any aucti claim b#» ror< 
til* rafttmb*- lower* wlitili I urn twrti 
on Uw merlin by prerkrati board*. 

Mr. POLK. I will statu to the 
Vermont that if the claims alluded to have been 
allowed by the court, they have already been 
passed on and the titles perfected. 

Mr. COLLAMER. No; a largo portion that ,{ 
passed the court were rejected hero on account of i 
causes subsequently discovered, under a special <' 
•«. " 



Mr. POLK. This bill requires that the parties 
who are to act in the different districts in the 
States are to report to tho Commissioner of the 
General Land Office, and the Commissioner of 
the General Land Office examines their report, 
and he reports to Congress. Thus we have the 
supervision of the General Lond Department here 
on the claims before they conic up for confirma- 
tion before Congress. 

Mr. COLLAMER. Il seeras to be pretty well 
guarded. 

Mr. FESSENDEN. Arc they to be finally 
acted on only by Congress ? 

Mr. BENJAMIN. The final action is reserved 
for Congress, with one exception, and that H a 
class of cases where people have been in posses- 
sion and cultivation more than twenty years and 
produce a written title, and that title is neld good 
by the local commissioners; and then, on appeal, 
the Commissioner of the General Land Office also 
finds it a good title. Then, if they have been in 
possession and cultivation twenty years, he is to 
give a patent. That is the only class that is not 
to come to Congress- 
Mr. POLK. I would like ^to add two formal 
amendments to the sixth section, that were sug- 
gested to me by the surveyor general of Illinois 
and Missouri. The first one is to come in on the 
tenth line, after the word "and," in this proviso: 

Thai mid entry he made only on land* subject lo private 
eiiuy al 41 'i.~> per sere, slid hi trial division* nnd «tihillvts- 
Imis, according lo Hit .urveja made by the United Htates. 

1 wish to add after the word " and, "the words 
" as far as may be possible." There may be, for 
instance, a fraction larger than a Government 
subdivision. After exhausting, according to the 
United Slates surveys, there may be a fraction 
i over, which wilt be smaller than a quarter of a 
quarter section; and it is intended to allow scrip 
for that excess. 
The amendment was agreed to. 

Mr. POLK. I wiKhnlno to add an amendment 
to that section, by inserting after tire word " con- 
firmation, "in the fifth line, the words "or where 
ihc surveyor general of the district shall ascertain 
that the same cannot be surveyed ami located." 

The necessity of thnt grows out of the fact 
that some of the concessions have been so made 
actually to survey them you 
a location of litem on the ground 
that would be satisfactory, or would conform 
properly to the former surveys. I know one in- 
stance particularly when there was injustice done 
in that way. Then* was n call for a natural ob- 
ject, but the original concession was indefinite. 
The object was a noted spring, but the surveyor 
generaldid not know whether io put that spring 
in the center of the land, as described in the rest 
of the call, or at a corner, or where, and the loca- 
tion could not be satisfactorily made. Il is in- 
tended, where that ia the case, and the confirma- 
tion is had, that the party shall have what is called 
a "float," and shall locate it on other grounds 
not sold by the United State* to persons who 
have entered the land at f] 35 an acre. I will 
state that these amendments were suggested tome 
by the surveyor general of Illinois and Missouri, 
who is familiar with this subject , and whose opin- 
ion 1 think is entitled to great weight. 
The amendment was agreed to. 
Mr. BENJAMIN. I observe the conjunction 
"and" instead of "or," in one section, which 
mnymnkcadiffieultynboulconstruction. I move, 
in section eleven, line fifteen, to strike out the 
word " and," nnd insert " or." 
The amendment was agreed to. 
Mr. KING. This bill opens, as I understand 
il.nneweluss of claims. It authorizes theconfirm- 
aliou of grains the validity of which baa be«B de- 
nied heretofore. It proposes lo confirm grnnla 
which may be claimed to hove been made by 
FnsPJOt after ihc territory was ceded toSpnin,aiid 
during the period that the treaty of cession was 
in their cabinets and unpublished. 1 am opposed 
to opening those grants. If there were equity 
and justice in any case of that sort, I think H 
would be belter lo lei such n case come here to 
Congress and be thoroughly investigated. lam 
not willing to sanction or vote for a bill that will 
authorize a commission to pass upon such claims, 
and to determine trie title and carry away the land. 
It seems to mc wc should some time or other have 
fifty years is a very 



great length of time lo allow them to come in. 
There is no possibility now of ascertaining and 
knuwingalllhe facts about one of these old claims. 
| The papers arc innde up and proofs procured tx 
parte, and nobody knows anything about the facts. 
You cannot go back to rebut the allegations of tho 
claimants. It is an invitation, il seems to me, to 
fabricated claims, and for that reason I am op- 
posed to the passage of the bill. 

Mr. BENJAMIN. If the Senator from New 
York will reflect an instant, be will remember 
that these claims come to us now. You cannot 
prevent their coming here. The object is lo have 
them examined by the land officers of the Gov- 
ernment before (hey come here, so lhat if tha 
Government has objections, those objections 
may be reported to us. They are to come here 
once a year with a report from the Commissioner 
of Ihc General Land Office. 

Mr. KING. If none of these claims are to bo 
finally passed upon until they shall be acted upon 
by Congress, the objection would not apply. 

Mr. BENJAMIN. That is so, with the soli- 
tary exception I just stated. There ia one rlasa 
on which the Commissioner is lo make 

The VICE PRESIDENT. The Senator from 
Louisiana will pause. The Chair must call up 
the special order at this time. 

Mr. BENJAMIN. I will then ask the permis- 
sion of the Senate lo go on for a few momcnls. I 
think there will be no difficulty in disposing of the 
bill in a minute. 

The VICE PRESIDENT. The Senator ask* 
unanimous consent to lay nside the special order 
informally, and to proceed with this bill. Tha 
Chair hears no objection. 

Mr. BENJAMIN. But one class, I will state 
to the Senator from New York, is not to come to 
us, and I will read il, and if he prefers, thnt may 
come, too; but I do nol see any necessity for its 
coming here. The bill provides: 

No. 1 shall contain sit churns which In their opinion 
ought to be confirmed— 

That is, in the opinion of the local board, and 
the Commissioner of the General Land Office 
also — 

nrl-err Ihc lands claimed have been In possession snd culti- 
vation by the private claimants, or those uudcr vrtium Ihey 
derive tin*.. i"ur s period of al least twenty years peered Ins; 
■he dale of nllnv the etalm, by virtue of some front, rnnee*- 
smni, or order ot «urvey, permission In ..-lUr. mother at turn 
cv.deuee ot title emanating I'mm some foreign Uorerument 
winch held or claimed »nv<-rcitrnty or jirrudiriiisii over the 
territory in which the land* claimed are situated, and where 
Ike ink was ' 

■IMC Shier |ot i 

Mm 

In ihitt close of claims the Commissioner of the 
General Land Office is allowed lo issue a patent 
where the parties have been in possession and cul- 
tivation more than twenty years under n written 
title. If the gentleman prefers, we will have ihem 
brought lo Congress also. 

Mr. KING. If the Senator will waive thai,] 
have no objection. If ihey are all allowed lo come 
to Congress for final adjudication, I shaft not ob- 
ject to the bill. 

Mr. BENJAMIN. Very well. Even that con- 
firmation is confined to one square league by the 
fourth section, which provides: 

Thai when-ver the Commissioner of ihc Urn* ral Land 
Office shall approve the repnn of UK said ce«iml~|o«er. in 
e».e. embraced In raid els.. Xo. 1, such appnnal slmll be 
filial, and patent* of riihiquisliire-nt therefor shall Isoie In 
fame ofllie claimant: /VorisW, amercer, That such clalai 
not be m Anally approved and patented for a quantity 



Now, if n man has been in possession and cul- 
tivation of land more than twenty years, under a 
written title emanating from the Government, nnd 
benringdntr before ihc cession of the United States, 
and then your local Innd officers approve it, nnd 
the Commissioner of tho General Land Office here 
approves it, I ask the gentleman what better guard 
than nil that he wants against making il public 
land? 

Mr. KING. I accept the proposition of the 
Senator from Louisiana. 

Mr. BENJAMIN. Ifthe 
amendment, 1 shall not oppose it. 

Mr. KING. 1 shall move to insert, in some 
proper place in the bill, that no title fball be de- 
finitely settled or grant actually made except upon 
the action of Congress. I have nol the bill before 
me; and I would ask the Senntorio make that pro- 
Tho exception I 
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league; but if the re be mme old grant under which 
a large number of settlers have occupied land, a 
very large quantity of lands might bo passed away 
under a single claim to a great variety of occu- 
pant*. I desire to guard against any ca«o of that 
sort. I hope the Senator from Louisiana will 
draw the amendment. 

Mr. BENJAMIN. I will indicate an amend- 
ment which will cover the Senator's scruple. It 
is, in section four to strike out the first eight lines 
down to the words "square league," and then 
make the rest of the section conform, by some 
changes which 1 have marked. 

The Secretary read the proposed amendment; 
which is, to strike out, in section four, after the 
enacting clause, the words: 

" That wherever the Commissioner of ihe General Land 
Oflsec shall approve the report ni" the said commissioner* 
In rases embraced In said claa* No. I, such approval *.1iall 
be tlnal, and patent* of relinquishment therelor shall Issue 
In favor of Uie clainunt : /Ttmde.1, aoimer. That ruch 
elsiru shall not be so anally approved and patented Tor a 
quantity cicccdlng one square league." 

In line ten, after the word "class," insert "rs," 
so as to make it plural, and insert " >*n, 1 anr!-," 
so that the section will read : 

Pre. 4. *4sut Of U fmihtr erMttres', That wherever tlie 
said CofnmlMlnner shall approve the report of tin) commis- 
sioners tn cases embraced In classes No. 1 sad Xn, 3, lie 
Sball report the same In Congress for Its action | and wlicrr- 
ever the sold ComniUakmer shall approve the report In 
i era braced Is class No. 3, the rejection ol th. lisun 
I on ataall be Anal and conclusive, and the land am- 
within llic flnlni ■bail bw cri-i^Lil-. ii i) n.nj ifi .iit it a* 



I 

j mesne Institutions of the other*, on -any pretest whatever , 

I political, mnrrU, or religiou-, with a view to Uielr d.-mrb 
' ance or subversion, I* In violation of Hie C.m-titutiiMi, In- 
sulting to the States >o Interfered wlUi. endnote r* their 
domestic peace and tranquillity— object* for which ihe Con- 
stitution wm fanned— and, by necessary consequence, 
tends m weaken and destroy tin- Union lt»el(. 

8. finals.*'. Tint negro suvury, a» It ciirf in fifteen 
Plate" of ihl. Colon, cwtiticus-s an important portion of Uielr 
i, iniwrit. d from their ancestors, and 



The amendment was agreed to. 

The bill was reported to the Senna- a* amended, 
and the amendments were concurred in; and the 
bill was ordered to be engrossed, and read a third 
lime. It was read the third time, and passed. 

LOCATION OF LAMD WARRANTS. 

The VICE PRESIDENT. The Chair will 
now call up the special order. 

Mr. MA MI, IN 1 . On consultation with the Sen- 
ator who is entitled to the floor, and with his per- 
mission, I ask the Senate to allow me to call up 
bill No. 199, which I am sure will not occupy 
five minutes' time. If it dor s, I will move to lay 
it aside. I move to take it up. 

The motion was agreed to; and the bill (S. 
No. 199) to authorize the location of certain war- 
rents for bounty lands heretofore issued was rend 
the second time, and considered as in Committee 
of the Whole. It provides that warrants for 
bounty lands heretofore issued under the author- 
ity of the act entitled "An act to provide for satis- 
fying claims for bounty lands for military services 
in the late war with Great Britain, and for other 
purposes, "approved the 37th of July, 1843, and of 
the several acts reviving it, appro vcu 36th of June, 
1848, and dth of February, 1854, may be located, 
in conformity with the general laws in force, at 
nay time within three years from the date of this 
act; and that all entries and locations made with 
such warrants since the 36th of June, 1858, shall 
be as valid and rlTectual as if the acta before men- 
tioned had not then expired. 

Mr. HAMLIN. The bill speaks for itself. 
By the act of 1843 there was a limitation of lima, 
within which these bounty warrants should be 
located. It expired. Congress renewed U for 
five years in 1848, and again extended it five 
years more in 1854. There are a few warrant* 
winch were issued under that act, the holders of 
which were unable to locate them within the time. 
I know a single ono within my own State. I think 
the Public Land Committee say there arc about a 
dozen cases, and tins is to supply in a general 
low what they arc requested to do in so many 
special laws— that is to extend it three years 
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respectively on entering Into the constitutional comport 
which formed the I'ulon.nnd area manifest breach ol milk, 
ami a violation of ihe nrn«i solemn obligations. 

3. KeiaW, Thai the union of then- (Male* rest* on the 
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The bill was reported lo the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and paused. 

RHLATI0N8 OF BTATKR. 

The Senate resumed the consideration of the 
following resolutions submitted, by Mr. Davis on 
the 1st of March: 

of ltl< 



i«it c 4, Til al in the adoption of the Federal Const! ■ 
ju Hfnte* Arloptiri? Hie «ame acted severally as free 



I. ArMlrei 

union, th 

snd independent sovereignties, delrgnllns a portion of their 
powers lo be eierclted by the Federal (suvemment Air in 
creasi-d security of each against dangers, daoinrk a* well 
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hould at any lime prove 
lulhoricy do not possess 
means to Insure adequate ssntectHiri tn coastiiutiunal rights 
la a Territory, and if Hie territorial pjvemment should foil 
or rrfuse to provide ihe necessary remedies for that pur- 
pose. It will be ihe duty of Congress to sappty such defl- 
elrney. 

0. /tasnfrerf. Thai Hie inhabktanta of a Territory of the 
Cnltrd .Stair*, when they rrtlitluTly form a constitution lo 
be admitted as a Stile into Hie I'nion, may then, for the 
first time, like the peopl* of a Plate SJMMMJ forming a new 
conatltnUon. decide for themselves whether slavery, as a 
domestic Institution, shall be maintained or prohibited 
wuhln their jurisdiction ; and "they shall be received into 
Ihe I'nino svltli or without slavery.ru tbeir eon>tlmtion 
may prescribe at Ihe lime of their adnilsaUiti.' 1 

7. <0«.i cY. Tlutt ihe Movtsjon of lite f'nnsUlutlno for 
Ihe rendition of fugilivrs from service or tabor, vriihoui the 
adoption of which Ihe t'nlnn could noi liave been formed, 
and that Uie laws of 1793 and 18S0, which were enacted to 
secure Us execution, and Uie main features of which, being 
similar, bear the impresa ol nearly seventy yeirs of sane, 
lion by the highest Judicial authority, should be honestly 
and faithfully observed and maintained by all who enjoy the 
benefit* or our compact of I 'nion ; and that all aria of in- 
dividuals or of mate Legislatures lo defeat the purpose or 
nullify the requirement* of thai provision, and Uie laws 
made In mir'uance of II, are hostile in character, subver- 
sive of the Constitution, and revolutionary In tbeir effect. 

Mr. SAULSBURY. Mr. President, it is not 
my intention lo speak tn the merits of the reso- 
lutions submitted by the Senator from Missis- 
sippi. They are the occasion rather than tlie text 
or my .discourse. I propose to spenk briefly to- 
day concerning the state of the Union; to inquire 
whether its harmony is endangered; whether its 
integrity is threatened; whether lis existence is 
imperiled; and if so, by what means and through 
whoso agency such results have been produced; 
upon whom responsibility therefor lusts, and 
whether there be any remedies for such evils.and 
what those remedies are. Taught from earliest 
boyhood to respect the teachings of the Father 
of his Country as both patriotic and wise; t» re- 
gard his admonitions with reverunee, and lo be- 
lieve that his precepts slxntld bej by nil observed; 
believing that the liberties which our fallters 
achieved can only be permanently secured by the 
preservation of the Union which lliey funned; 
that liberty and union are one and inseparable, I 
have accustomed mystdf to regard our Federal 
Union as the pall.idium of our liberty, and for 
that, above every other reason, earnestly to op- 
pose every political party organization whose 
principles were calculated, if praciically applied 
in the administration of the Oeuernl Government, 
to niienat" lite affections of the people of one por- 
tion of our common country from the people of 
another. 

That differences of opinion should ex i it, both 
in rcferoiice lo the domestic and forsoi^n policy of 
a Government, in a country where such policy is 
dependent upon the popular will, is neither a ntat- 

:rrt; but that a | 
blessing* of a 
fn-r- Government, themnclve* Uie real sovereigns, I 
II and those charged with the ndminiMration of pub- 
lic ntTitirs the ir agents, subject to their control, and j 
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differences, in themselves capable of legal and sat- 
isfactory adjustment in accordance with the fun- 
damental law of their political society, to endan- 
ger that possession, to wreck the fortunes of the 
present, to blight the hopes of the future, shows 
them unmindful of liberties which arc thrira by 
inheritance, not by purchase, and should subject 
their memories to ihe withering execration of tbe> 
teeming millions of the future tune, who may loam 
from the truthful narrative of some future Gibbon, 
sitting amid the crumbling ruins of their one* 
proud and mighty capital , the blessings which they 
madly spurned and the destiny which they inju- 
riously surrendered. That such may be our sad. 
our mournful fate as a people, the indications of 
the present, no less than the examples of the post, 
admonish, unless we timely pause, calmly think, 
and wisely act. It is not in the straggles "f na- 
tional infancy, nor in the early baulings with ad- 
verse foriune in individual life, thatlhcexistcnreof 
the one is generally destroyed, or the hope* of the? 
other forever blasted. Prosperity is more danger- 
ous to cither than adversity; and each would b« 
equally fortunate, could the spirit by which pros- 
perity was attained be remembered and praeueed, 
when dangers have been passed and difficulties 
subdued. 

Scarce eight v years have passed nwn v since our 
fathers, few in numbers, but brave in spirit, fought 
the battles of the Revolution. They came from 
the North, they came from the South, thryrama 
from the East, they came from their then West, 
and, by their united efforts, achieved a common 
liberty for a common people— liberty for them- 
selves, and liberty for us, their posterity. To 
achieve that liberty, many of them fell a, sacrifice 
on freedom's altar. 

" They fell, devoted but undying , 
The very gale* their names seem sighing ; 
Ties waters murmur of their name. 
The woods ore peopled with their fame ; 

To secure the liberty thus achieved to them- 
selves and to their posterity, the people of the 
several Slates s^eed to meet together through 
their representatives, and consult for the general 
good — the good not of each separately, but of the 
whole unitedly. They did meet; they did con- 
sult in th/ spirit of fraternal feeling. They were 
tint without their differences of opinion; they were 
not withnuttheir apparent conflicts ofinte rest ; but 
these differences were adjusted; these conflicts 
were not " irrepressible;" they were harmonized, 
and they rntered into a compact; they forms -d a 
Union which they intended to be perpetual, nnd 
which will endure foreverif we act for its pre* r- 
valion in the same spirit of moderntioii nnd ins- 
lice in which they acted in its formation. Our 
fathers were wise men — practical men. They had 
not studied in Ihe schools in which were taught 
the sublimated theories of " irrepressible con- 
flicts." They assumed not to be wiser than iheir 
Maker, nor better than th«n"r8aviour.They eomn yrd 
not to question the " ways of Providence to man," 
nor impiously nsmimrtl tho moral gorrrnmeiri of 
the world. They had not even learned the simple 
nomenclature of "capital States" and "labor 
States" now incorporated into the political vocab- 
ulary of ambitions aspirants for official positions 
which they have never merited, and of political 
honors which, if conferred, would be worn only 
to be disgraced. They found society formed ; they 
did not attempt lo reform or disrupt it. They 
went members of distinct and independent polit- 
ical communities, differing, lo some extent, in their 
domestic institutions and economic pursuits, Init 
discovered in these no serious impediment to a 
common union for a common good. 

Under the mysterious dispensations of an all- 
wiae Providence , A fnran slavery had exi ttted i n the 
thirteen original colonies almost from the time of 
their first settlement. It had become incorporated 
into the very frame-work of society. Hod it been 
desirable, it would have been impossible for the su- 
perior or w h ite race to rid the msel vea o f the i 1 1 fermr 
or servile race. The discover)- of the equality of 
races so manifestly distinct thr.t both the foi-ninig 
fingrr and providence ofthe Almighty are traornWe 
in that distinction, was reserved for the political 
seers of a subsequent gencralion. The frnmcrs of 
the Constitution wrrr the representatives of in- 
dependent political sovereignties. Thev forni-d a 
Federal Union for the common benefit of all. 
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They clothed the Federal Government with such 
powers, and such powers on) y, as they considered 
essential or necessary fur the equal and common 
interest and protection of each and nil. Th y re- 
served to the Stales respectively the regulation 
nnd government of their own domestic insiitu- 
tions nnd internal polity in their own way. They 
did not question the right of property in staves; but 
as, from the nature of litnl properly, its owners 
might he subjected to its loss by reason of its es- 
cape, either voluntarily or through the solicita- 
tions ami persuasions of others, and as the Con- 
stitution was formed, among other things, to 
secure domestic Imnqiiillitv to the people of the 
States, and between the States themselves, the 
fathers providi-d in the Constitution, in the com- 
mon bond of their Union, that — 

" No person lield to pro tee ov tabor in one Plate, under 
the law* thereof, escaping Into another, shall, in ennfc*- 
quenee of any law or regulation therein, he discharged 
from such service or labor, but snail be delivered up on 
claim or the party to wliom »ueh service or labor mi) be 
doe.' 

Here is a distinct and positive recognition in 
the Federal Constitution of the right of property 
in slaves. Here ia a constitutional recognition 
that one man may live a right of property in 
another, and a constitutional guarantee that such 
right shall be respected and enforced, not only 
•gainst the opposition of individuals, but against 
the interference of States. " Historically," re- 
marks Justice Story, in the case of Prigg tl. The 
Commonwealth of Pennsylvania — 

•• It l» well known that the object or this elsuse was la 
secure to U»e eliif-iw of tb» nUvehoMIng t»uuc« Uie eom- 
irt'ie right sod HU>- of owneolilp In their i-lavcs <u wraprjiv 
in erery Stair 0/ Ur fWn, Into which tb-y might escape 
tlwn lh< ."ti>i» where Hirv were held in servitude. The 
lull r» • : . . 1 1 .1 of this right and till* was Independable to 
Uie security of Ibia »p«cic< of property in all the sluveiioM- 
big St:ue» ; and. indeed. wa> so vital to the preservation of 
their domestic infrp.l. and Institutions, that It cannot be 
doubled that 11 commuted s fundamental article, without 
tbe adoption of which the I'mon could not liave been formed. 
Its use design ni to guanl agaiwrl the doelrino <m* prim- 
tifUt prevalent in ih« iion-»l»vebotdlng ritstrs, by prevent- 
ing them from Intenneodllng with, or obatraeUng, or abol- 
ishing UM rights of the owner* of slaves." 

Again , in hisCommentariea on Uie Constitution, 
he remarks: 

-* The want of such a provision under the Confcdsrallon 
was fell ax s grievous Inconvenience by the slaveliolding [ 
Ctirtea ; stnee in many Hianei no aid whatsver would he II 
allowed to Uie uwners, and sometimes, indeed, Uwy (not 
wilii open o-.uiaoce." 

And here, sir, it may be remarked that this pro- 
vision was incorporated in the Constitution by the 
unanimous vote of thru body, and thalit 
from the opini 
8tory cited, that 

" Its lra« design was Is guard against Uie dsxfrtiwa and 
jyvwipiea prvvslenl la ibe non slaveboldlng States, by pre- 
venting liicin from intermeddling with, or otistnicuag, or 
abolishing the rights of the owners of .laves." 

What were those principles and doctrines? The 
same which have been recently revived, and which 
are now advocated by the leaders and manes of 
the Republican party: that slavery is a moral, 
social, and political evil; that it is contrary to the 
law of Goduund that all men — African slaves as 
well as American freemen— an? bom free and 
equal; and thnt political institutions which deny 
them equal political rights, and advantages are un- 
just; nnd that the denial to them of these rights 
is in contravention of tin Scripture injunction. Do 
unto others as you would that they slfould do 
unto you. L'l those who now profess such a 
reverence for the memory of the fathers, know 
that those very fathers, by incorporating this pro- 
vision in the rod mil Constitution, meant to guard 
their countrymen against the doctrines and prin- 
ciples which they now advocate; and to prevent, 
in the future, the repetition ufthc wrongs result- 
ing from these doctrines! nnd principles which hod 
been suffered in the past. 

Upon this provision and its historical illustra- 
tions, 1 remark that the Constitution, in which it 
is contained, having U eu ratified by the people of 
the several States, and thereby the general advant- 
ages which it was designed to secure having been 
obtained by them, the failh of such Slates, and of 
every State which has since been admitted into 
the Union under it, was and is pledged to see to 
it that this clause, as well as every other therein, 
is fairly observed nnd honestly enforced. It is the 
agreement, it is the covenant, it is the bond. Each 
citizen is bound to see that the faith of his Slat 



citizen is bound to see that the faith of his Slate that, under the same circumstances, her ad 
is preserved; and any attempt, cither by thu indi- II into the Union would have been opposed 



vidua! citizen or by a Stale to evade or violate, 
weaken or annul, the nbhirntion thus assumed , 
is personal dishonor and .State perfidy. But, sir, 
our fathers were not perfidious. Tin y usauracd 
obligationsas pun lots, as patriots they discharged 
them. In 1*93, they passed the not fugitive slu\e 
art to carry mil in good faith this provision of the 
Federal Constitution. It was approved by George 
Washington, president of the convention which 
framed the Constitution, and then President of 
the United States. Under his administration, and 
thos • of the elder Adams, of Jefferson, nnd of 
Madison, the domestic and foreign policy of the 
Government was shaped and advanced, if not per- 
fected. The public mind of Uie country was at 
times deeply agitated in reference to that policy, 
and deeply stirred by the discussions of questions 
connected therewith. Hut from Uie violation of 
plighted faith there was no cause for general or 
sections! complaint. The fathers of the Republic 
had heeded tho patriotic counsels of Washington 
against the formation of political parlies founded 
upffti geographical distinctions and sectional is- 
sues. No State had been denied admission into 
the Union on account of the character of its do- 
mestic institutions. 

But many of the rubers had fallen asleep. 
Most of those remaining had gon* into the retire- 
ment of private life, and there awaited, in thetran- 

3uil lily of age , the expected summons to their k in- 
red desd. Hut, sir, that repose was destined to 
a most terrible shock. A people who had success- 
fully achieved their independence of a powerful 
foreign and oppressive foe, who had established a 
free and independent Republic, far, far away from 
the seats of former civilised political empire — a Re- 
public the anomaly of the present, and fit to be the 
model of the future; who had witnessed the princi- 
ples of Uie Government they had established prac- 
tically and felicitously applied in the development 
of their national resources and in the- expansion 
of their growing power; who in a second struggle 
with their former oppressor had vindicated their 
national honor and successfully maintained their 
national rights, now, that peace with her olive 
branch had again returned to bless the husband- 
man in his toil, the merchant in his traffic, the 
artisan in his trade, and all in their honorable 
pursuits, were suddenly startled by the fearful 
apprehension that the Government they cherished 
was about inglnriously to end, not from the as- 
saults of a foreign foe, but from the folly and mad- 
ness of those upon whom its blessings were lost. 

At the time of Uie adoption of the Constitution 
nearly i Jsv Stales were slnvvholding Slates. In 
1819 and r^H\, many of them having found that 
slave labor was to thorn unprofitable, unauitedto 
their soil, their climate, and industrial pursuits, 
and having to a great extent parted with their 
slaves for a valuable consideration, by sending 
them among their more southern brethren, where 
Uie condition of the slave would lie improved, and 
where his labor would be more remunerative, had 
become non-slaveholding Slates. No one of these 
Slates, however, had freed their slaves solely from 
motives of humanity. Economic conaidcraiions 
mainly influenced Uieiraction. While interest was 
demandant, philanthropy was dormant. When 
personal interest ceased, humanity — falsely bo- 
called — became active. The Constitution of the 
United States had provided that " new Stales may 
be admitted into this Union. " There was no Qual- 
ification annexed, and no condition imposed, in 
respect to the domestic institutions or internal pol- 
ity of such States. No such qualification or con- 
dition could, therefore, coiisiitulionally be imposed 
by Congress upon Uie admission of a Slate. All 
the Slates of the Union are, under thcConalilution, 
equal. TboseoriginoJly ratifying the Constitution 
did sons equals, being the sole judges of what their 
domestic institutions should be. Unless those to 
be admitted by Congress upon their application 
were equally their own judges in this respect, then 
they would uot by equals wilh tho other Slates. 

Under ihesccirrumslancrs, and at thctiuie I have 
mentioned, Missouri applied for admission into 
Uie Union. Her government wss republican in 
form. She labored under no rotisiiuuional dis- 
qualification for admission. Does any one be- 
lieve that if Missouri had been on independent 
community, as was Mew York, as was Delaware, 
at Uie time of the formation of the Constitution, II 
that, under ibe same circumstance-s, her admission . 
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any one believe that had the frame rs of that in- 
strument been cloUied with the power of determ- 
ining whether Missouri should be admitted, they 
would have refused her admission ? Not unless 
parly prejudice has so blinded his judgment as to 
render it an unsafe counselor even in the ordinary 
duties of life. Yet, sir, the admission of Missouri 
was opposed, and the Senator from New York has 
said "history tells us that the Union reeled under 
Uie vehemence of that great debate." 

If such lie the furl, u only proves that there were 
men thru, for the first timv in Uie Federal Con- 
gress, as there are men now throughout this coun- 
try, who, for the purpose of gaining a sectional 
and party triumph or securing for themselves and 
their followers the high places of power and Uie 
emoluments of office in the prosecution of uncon- 
stitutional measures, would cause the Union of 
their country to reel. Sir, in that struggle patri- 
otism did not uike counsel from prudence, as sug- 
gested by the Senator from New York; but patri- 
otism unwisely listened to Uie demands of ambi- 
tion. If ever there was a blot and a blur upon the 
statute-book of this country, it wss the miscalled 
compromise of 1820. It was a statute, since judi-_ 
cially decided to be unconstitutional, which was 

extorted from patriotism by the spirit of re 

1 .: r ' oi- 
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since I read the able and conclusive argument of 
Uie eloquent and gifted Pinckney upon the Mis- 
souri restriction, I have regarded the motives that 
demanded it, nnd the restriction itself, and the pro- 
vision of the act of 1820, which attempted to pre- 
scribe the conditions of the admission of States 
into this Union, wilh a loathing and a detestation 
which is only half removed by Uie lardy but 
patriotic repeal of such conditions in 1854. 

Mr. President, our opponents are given to much 
talking about the aggressions of the slave power. 
They would have the country believe — they even 
have Uie enrontry to assert on Utia floor— that the 
peace of that country, in reference to the institu- 
tion of domestic slavery, would have been uni- 
form and unbroken, had it not been for the un- 
reasonable and unconstitutional demands of that 
power. To history 1 appeal. Let her decide Uie 
controversy. Who wss it that created the excite- 
ment in 1819 and 1820? Was it the friends nnd 
supporters of the equal rights of the Slates, those 
who then favored the principle that each State nnd 
the people of each Territory when they came to 
form a constitution, preparatory to their admis- 
sion as a State into the Union, should form and 
regulate their own domestic institutions in their 
own way; or was it those who thought as the 
Republican party now profess to think, that Con- 
gress should form and regulate those institutions 
for Uie people of the Territories? Hod the slave 
propagandists of the South forced slavery upon 
the people of Missouri ? Had " border ruffians" 
from other Suites expelled the friends of freedom 
from her fertile plains • Had not her own people, 
freely, of their own choice, established among 
themselves the relation of master and slave? Did 
she not, wilh that relation thus established, apply 
for admission as a State into thu Union? Had 
not Congress the powertoadmit her? Wonld there 
have then been any excitement in the country in 
reference to slavery if objection had not been made 
to her admission? Who made that objection ? 
Was it the Democratic party of that day; was it 
the Represent 'i lives from the slaveholding States, 
or was it the Representatives from the non-slave- 
holding Suites ; those who, for Uie accomplishment 
of partisan purposes, hod become (he advocates 
of the Free-Soil principle which has since become 
intensified into modern Republicanism? By the 
record the assertion* of the Republican party are 
refuted . By the record , the enemies, not Uie friends, 
of domestic slavery are proved to be responsible 
for the first excitement since the formation of the 
Constitution upon this subject. 

But, sir, we are told by the Senator from New 
York, that the " question of lttJO was identically 
the question of I860, so fsr as principle, and even 
the held of its application, was concerned. Every 
element of Uie controversy now present entered it 
then: the rightfulness or the wrongfulness of sla- 
very; its effects, present, and future; *hc consti- 
tutional authority of Congress; Uie claims of the 
Slates, and of their citizens; the nature of the 
Federal Union, whether it is n compact between 
Uie States, or an independent Government; the 
springs of lis power, and Uis ligatures upon their 
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Sir, I accept the inane, and will hr-re- 
■ it mon> particularly in reference to 
its principle. But the Senafhr, like most nf (hi' 
members of his party, who are also members of 
thin body, professes great reverence for the mem- 
ory itml Inborn of the fathers. I wish to cite the 
opinions of one of those fathers in reference to 
this issue of 1830, which is said to be the issue of 
I860; and of one fur whose opinions upon ihcsub- 
jerl of slavery some of our opponents have ex- 
pressed unbounded admiration. In the retirement 
of private life, nnd in the renernhlrness of declin- 
ing years, lived Thomas Jefferson nt Monlirello, 
in his own native and loved Virginia, when the 
controversy of 1H19 and lflSO startled Uie coun- 
try from its comparative rep »s<\ His hand had 
drafted the Declaration of Independence. He had 
been a chief in establishing the principles and pol- 
icy of the infant Republic. He was now nwniiing 
his summons to the spirit land. He was " origin- 
ally opposed," remarks his biographer, " lo the 
slavery restriction clause of the bill, and equally 
so to the establishment of ihe • Missouri com- 
promise bill, 'as it wnscalletl. " Instead oi'regard- 
bing ihe efforts of those who opposed the admis- 
sion into the Union with favor, and approving their 
motives, he readily apprehended, and promptly 
exposed, their true designs. In a letter to C. C. 
Cabell, dated January 22, lft!0, he thus declares: 
"The Missouri question Is for power." 
Again, in a letter to H. Nelson, dated March 
12, he says: 

*' I flunk you, dear sir, for Uie Information, in yntlr favor 
of the ith Mutant, of the «ciUrmcnt fnr Ihe prrtriit of the 
nri ipiouoii. I am so completely withdrawn from 
IMUmi lo nubile mailers, that nothing leu coul<| 
■ me Umn tltv definition of a geographical line willed, 
on an alxlmi-l principle, I- In become the line of separation 
of these Slnici, anil in render de«o-rste llie hone that man 
can ever cn)ov Ihe two blessings of peace and self govern- 
suenu IV uuouoa sleep, lor ihe present, but is not dead." 

Again, in Ins letter to Mark Langdon Hill, 
April 5, of the same year, he says: 

" I congratulate you on ihe sleep of the Missouri qucs- 
tioa. I wish I could sly on Its disuli; bill of this I despair, 
The Ides of a geographical line onee suggested, will hruod 
in the nu ads of all iuo.e who prefer Uk grstilicatlnn of 
their ungovernable punlans to ihe peace uuJ union of ihelr 
country." 

In a letter to William Short, of the 13th of April , 
he observes: 

" Although I had laid down a« a law to rnysr If never to 
write, talk, or even think of politics; to know nothing of 
public affair*, and therefore had ceased to road nuw*ps - 
pern, yei the Missouri question Moused and Ailed ine wliil 
alarm. The old ■cliiuu of Federal and Republican threat- 
ened n-uMri". ttetauM it crinW la erery State, and united 
them togeuier by Ihe fratrnilsm of party. Ilm the eoinrl- 
deuee oi a marked principle, moral and political, with a geo- 
graphical line onee conceived, I fear would never more lie 
obliterated from ihe mind; itisi II would he recurring on 
ev.-ry occasion, ami renewing irritations until it would 
kindle loirli mutual and mortal hatred a* to render separa- 
tion preferable to eternal discord. 1 have been among the 
must »ajiguinc In believing that our (Tiiioii would be ol long 
durailnn. I now doubt li uiueh, nnd see the event ai no 
great dlsianee, and the direct consequence of litis qu<-*iiiiti, 
not by lh» line which has been so cmifidetiUy eniinied on— 
tho laws uf nature conlnd this— bat by Uie Potomac, Ohio, 
Mi">ourl, in- more probably the Mississippi, upward* to our 
nnrUiern boundary. My only comfort ami confluence Is, 
that I shall not live to nee this : and I envy not ihe present 
ge.i<-raiwui ib.- g|,,ry of throwing away the nulls of their 
JauW sacrifice, ol lift and fortune, and of rendering des- 

against human hope will signalise their epoch In future 
history a* Uie rounlrrpart of ihe ineduJ of Inulr predrcc*- 
sort.'' 

And in his celebrated letter lo John Holmes, 
which has heretofore been cited in this Chamber 
by opposition Senators, he says: 

" I Uiaak you, dear sir, fnr Uie copy you have been so 
kind as to »nud me of the IcUer to your constituents on the 
MiMourt question. It Is a perteel justificaUun to them. 1 
had for a loug lime ceased to read newspaper*, or pay any 
attention to public uanvlrs, confident they were in good 
hands, and content to he a pas»eager In our bark to the niinre 
from which I am not distant. But Ibis inoiaeuUius ques- 
tion, like a Are bell in Ihe nigln, awakened and Ailed me 
wuh terror. I considered It at onee as the knell 'if ihe 
Union. Ii is hushed, Indeed, for the moment ; hut this Is 
a reprieve only, not a Anal sentence. A geographical line 
coinciding wuh a marked principle, moral and political, 
onee conceived and held up lo the angry passions of man- 
win never be obliterated; and every new Irritation will 
Biark it deeper and deeper." 

And again: 

" Of one fling F tm certain: that as the pa**age of slaves 
from one Slate to another would not make a stave of a sin- 
gle humnn being who would not be so without It, so their 
dilftulun over a greater surface would make thctti Individ- 
ually happier, and proportionally facilitate Uie arcompllsb- 
t of their emancipation by dividing the harden on a 
• of coadjutors. An abstinence, loo, from 



power; not the promptings of philanthropy oi 
lo** Of freedom. " The quostinii sleeps," I 



this act ol power wmtkl remove the jealoiKvetclled by Ihe 
undertaking of f 'nngms to regulate the condition of the 
ditT. rem d -.ripllon.oi men cuinunaMg a Hiaie. Tills cer- 
tainly I" Uie etclu IV.- ritrtu ort vcf, («une, which nothing 
In the Ciiiislitulloji hn« lai.cn rmiii tli- m .m." given lo the 
General Oovernm-nt." «*•••• 

" I regret that I am now iodic In Uleb-llt-f thai the use 
le.n •aeilAee nf tlM'ttlsiives by the generation of l"8, to 
acquire i-elf-govemni'-iii soil liainilnvss lo Uielr country,!* 
to lie thrown away by Uie unwl»e and unworthy nawiiin* 
of tlteir sons ; and Ui.vt mv mily consolation I* lo lie, Uiat I 
live not in weep over It. If they would but dispassionately 
weigh the blcixings Utey will Uirow away agala»l an ab 
*traet prllielpti', more likely to he i-fTeeled'by unUinllian by 
•cio-Iisi, Ihey would pause befnre they would perpetrate 
till* net of Miicideon Uiemselves, and of treason against the 
hop-s of the world." 

But I will not multiply quotations. These suffi- 
ciently show the motives of those who caused the 
" Union to reel" in ItJ'JO. It win llic thirst for 

or the 
says 

Jefferson, 11 it is not dead.'' " This is only n re- 
prieve, not a final sentence." Subsequent events 
proved his opinions to be prophecies. Miscalled 
a compromise, ii was never observed nor intended 
to be observed by those who extorted ii. The 
possession of present power never e/ranfirs', it 
must continue, expand, and be perpetual. Hence, 
aggression is its linndinaid; injustice and oppres- 
sion its agencies. 

This much-talkcd-of compromise proved to be 
no compromise nt all. Why not: and who are 
responsible therefor? Even the Senator from 
New York, in his arraignment of the Democratic 
puny at Rochester, umiilemionalljr, it is true, but 
in fact, absolves it, nnd ndmits its enemies to be 
responsible for whatever of excitement nnd of 
agitation has existed upon this subject. Hear 
him. He says: 

" from IBK to Inn. the subject of abolishing slavery In 
the Ulttrlei of Columbia, and la the national dock-yard* 
and arnenals, was briMight heforr l^engress by repeated ap- 
peal*. The lleini*crnlic |«rty thereupon promptly denied 
Uie right of pernios." 

Who was it, then, thnt renewed the slavery 
agi lotion ; who were unwilling lo let things remain 
ns the fathers left thrni; who, from IKWto ISU, 
wen- making their nppeals to the national Con- 
gress tii legislate further, iiotwithslanding the Mis- 
souri compromise, upon the subject of slavery ? 
Was it the Democratic parly ? Assuredly not, 'if 
the Senator from New York is a Credible viltiesM, 
They nnly refused lo legislate upon this exciting 
subject when called upon lodoso.ngniusi the faith 
of compromises, the guarantees of the Constitu- 
tion, and the peace of ihe country, by nnti-sln very 
agitators, who had no possible practical julcrrsi 
in the legislation they demanded. Again, says 
ihe Senator: 

" From 18-ID to 1M3. good and wise men munielcd thnt 
Teias should remain outside of the Union uicll *he «hould 
consent to relinquish her self-insiltuted slavery [" 

and charges thnt the Demoeralie pnrty pn-eip- 
iiated her admission into the Union. This isonly 
addilinn.il evidence that, upon every occasion 
when the subject of dnrm siie shivery has awak- 
ened excitement either in or out of Congress, 
such excitement has lieen produced, not by the 
Democratic party, bill its enemies. They have 
invoked the action of Congress for its suppression 
in the original Territories; they have opposed Ihe 
acquisition of other territory, unless the people 
thereof would abandon iheir own domestic insti- 
tutions, and allow the nnti-slavery sentiment of the 
country to say what those institutions should be. 

Again, when we acquired our Mexican posses- 
sions, what occasioned Ihe excitement then ex- 
istent in the country ? The attempt not to legislate 
slavery into, but to exclude slavery therefrom; 
to prevent its going there; to deU'rmine in ad- 
vance what the domestic institutions of n distant 
people should be; to determine these matters for 
them, and not allow them to determine them for 
themselves. When, for the purpose of preventing 
excitement and sectional feeling upon this subject, 
propositions have been made in Congress by Dem- 
ocratic members to extend the Missouri compro- 
mise line to the Pacific ocean, the propositions 
have invariably been opposed by these pretended 
friends of that compromise, but real disturbers of 
the public peace. 

I will not dwell upon the history of the com- 
promise measures of I860. How intense was the 
exrilemcnt.'how bitter the controversy, is already 
but too familiarly known. If by their adoption, 
the storm was apparently for a time allayed, it 
was soon to be revived, with far greater intensity ; 



to grow nnd swell until the •* Union wss indeed 
to reel unib'r the vehemence nf the gnat debate." 
Tho passage by Congn ss of the fugitive slnvs 
l.iw.iisutieof those measure! to carry BOH fully 
intotffect Ike great constitutional compact enu rri 
into by ourfnthers, was seii.-d upon hy designing 
men as a pretext for popular nppenl to a blind svad 
fanatical spirit, pervading loo much the grca* 
northern portion of our country . Men of extreme 
views and unbounded personal ambition, unwill- 
ing to bide iheir time, perceived in this spirit an 
engine of political power, and a means, if it could 
be made available, of displacing the more conserv- 
ative men in the free States; and when Congress, 
finally, in establishing the Territories of Kansas 
nnd Nebraska, rcpcitli'd n former unrnnstiluiional 
act, the occasion was too opportune for the pur- 
poses of sectional agitation to be left unimproved 
by personal ambition. State after Slate attcmpter 
by its legislation to nullify the fugitive slave law; 
and a great sectional party arose, relying solely 
for success upon the superior strength of section 
over section, waging a political warfare, which, 
for virulence of feeling and bitteness of speech, is 
scarcely equaled in Ihe history of partisan strug- 
gles in this or any other civilized country, either 
in ancient or modern times. Having nvfectod an 
ad vi nturer as their standard-bearer, they enter the 
contest of 1836. the assumi-d representatives of the 
philanthropy, morality, civilization, and Chris- 
tianity of the age; unj with scarcely a friend or 
follower in fifteen States of the Union, they emerge 
from ihe conflict self-surprised at their almost 
triumphant success. Upon the distant plains of 
Kansas they placed in the hands of their mad- 
dened followers the deadly rifle for the destruction 
of its peaceful inhabitants, and echoed far, far 
away towards the setting sun the impious senti- 
ment, fallen from the lips of a degraded priest- 
hood, that in life's civilization, the rifle is more 
efficient nnd more pleasing in the sight of the AI 
mighty than His own most Holy Word. Strug- 
gling for place and power, they have told their 
deluded followers, that in God's law, and in the 
Declaration of American Independence, it is writ- 
ten that all men are created free and equal, and that 
neither the arbitrary regulations of jwilinca) com- 
munities nor the constitutions ofttrUiMtd Stales 
can interpose rightful barriers lo the inaliensbls 
rights of man. 

There is one listens to their teachings], believes 
in their principles, and resolves to carry them out 
lo their logical conclusions. John Brown, in the 
privacy suited to the accomplishment of ndesperale 
purpose, collect* his meager but determined forces, 
nnd goes forth upon his mission to free the slave, 
even by the murder of his master. The stillness 
of a Sahbnth's night is chosen for the accomplish- 
ment of the hellish deed, and ere the morning run 
relumes the heavens, quirt nnd peaceful citizens 
sleep the laBt cold sleep of death. And where 
did all this occur? Almost in sight of the spot 
where repose the ashes of him whose hand drafted 
the declaration of a nation's independence; of 
him who made that declaration good by leading 
the infant nrmie* of his country forrri in glorious 
and successful war; and of him who, of all m»n, 
did most to frame that bond of Union — the Con- 
stiiulinn of his country — which made the people 
of this land one in interest, one in right, and ore 
in destiny. As the dread news is borne along, the 
mother clasps her unconscious infant more closely 
to hr-r bosom, mid the manly father girds himnelf for 
the defense of his country nnd hishome. Thcin- 
vader, the murderer, and the traitor is seized, and 
awaits In a felon's cell the execution of the law's 
decree. Sympathizing messages are borne to him 
from sympathizing spirits far away, reminding 
him of his glorious fate, and still more glurioui 
future historic name. Even Senators, while dis- 
approving of the net, avow the sympathy of their 
people for the qualities of the Iclon hero; and a 
powerful press, the general representative of Re- 
publican principles, declares lhat John Brown will 
neresfter he regarded as the most glorious martyr 
in the history of martyrology. The whole land 
has been convulsed. The Senate of the United 
Stales is divided, as if by a hostile line, and those 
on cither side regard each other as common foes. 
Can these things be, and this Union stand ? If 
the American people are wise, they will deeply 
ponder this question. 

In tracing the history and causes of political 
events, I have indicated my views in reference to 
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the questions whether this Union ia imperiled, 
and what political parly ia reaponaible therefor' 
But in criminality there may be degrees. The 
man who has done more than any other to brine, 
thia Union to the verge of diaaofution, who haa 
moat persialently uttered leaching* and advised a 
policy which inevitably lend to that reault, ia 
now an aapirant for ita highest honors. He re- 
cently delivered a speech in thia body , in which he 
professed great respect fortheprinciplesand action 
of the fathers of ihe Republic. In reference lo 
the difficulties they encountered in the formation 
of the Constitution, he remarked: 

"The father, disagreed, debated loot, and compromised 
at taut. Each State Uiey determined »hall have two Men 
i In Congress t three liitli. of Ui- .lave, .lull tar else- 
re represented, and he taxed a. persons. What should 
be doss If the slave should escape Into a Isbor Stale.' 
Should that Sum ronreM htm to In- a rbslirl, and rc.torc 
hlin a. such I or might it regard him a* a prnon, and liar 
bur and protect him as a man r The) couiprouiiwd again, 
and decided ih.it no peruin held to labor or service la one 
State, by the law. thereof, escaping Into another, shall, by 
any U» or regulation or that (Male, he discharged Iron such 
labor at service ; hut 'hall be delivered up, on claim, tu the 
i to whom .uc.'l labor or finite .hall be due." 



Well, air, the Senator has furnished some mem- 
orable illustrations of hia very high regard for this 
compromise and decision of ihe fathers. History | 
tells us that the Senator was once Governor uf the 
State of New York, and that whilst he held that 
position, three persons resident in that State were 
charged on oath in the Slate of Virginia with hav- 
ing feloniously stolen, taken, and carried away a 
negro autre belonging to a ritit.cn of Virginia from 
hia possession; and upon this . liars.', a d. mand 
was made by the Governor of Virginia upon the 
Governor of New York for I lieir surrender as fugi- 
tives from justice. The Governor nt first attempt* 
10 find fault with the form of tlieaffidavii;hulfinally 
meets the question boldly, and refutes compliance 
witbaconaliuiliomil requirement, lu his letter to 
the Governor of Virginia, he says: 

" Uut It 1. by no mean, aiy wish to prutract uruiece*. 
sarlly the oprrr.pondenee on till, .uhjecl, m to avoid a de 
ctoioa upon the tmpiiriaai prtiiciplc it involve.. I be* leave, 
therefore, in stale most respectfully thai even were I tn ad- 
mit that Uie affidavit uu .uflinent in Ibrm and siabataare 
lo eliswge Uie defendants with the rrua - of stealing * negro 
slave faun bl. mailer In Ihc State of Virginia, a* denned try 
the Ian*, of that Htate, yet. In my opinion, the offense I. 
not within the meaning of the C'oo.illutlon of the l ulled 
States. " 

The reason for his opinion was, in substance, 
that, inasmuch as the .Slate of New York was a 
free State, slave atealing was no offense against 
her, and, there being no law in thnt Slate rccog- 
niung slavery, her citizens could go into Virginia, 
and steal as many slaves as they pleased, and with 
perfect impunity, if they were not overtaken by 
the authorities of Virginia before they returned 1 
to the sheltering bosom of New York and the pro- 
tecting arm of her Constitution-loving Governor. 
The provision of the Constitution is as follows: 

si A person charged la any State with treason, felony, of 
other crime, who .hall Iter from JiMUea awl he found In 
another State, .hall, on demand of the ,-trrutlvc authority 
of Uie State from which lie fled, he delivered up, to be re 
moved to the (Hat* having Jurisdiction of the crime." 

The absurdity of the proposition contended for 
by the Governor of New York is this: that ac- 
cording lo it there can he no crime against ihe 
•orrrrignty of Virginia within the meaning of the 
Constitution which New York declines by her 
legislation lo make a crime against her own sov- 
ereignty; and therefore, if New York declines lo 
make treason, felony, or olher crime, punishable 
within her jurisdislion, there is no constitutions! 
obligation upon her to surrender fugitives from 
justice from other States. Bnt I will not argue 
the proposition. This was only slnve "stealing; 
and that, according to the politicaland moral ethics 
of ihe Senator, may b» a virtue, not a crime. 

John Brown avowed, I believe, that hia object 
in hia invasion of Virginia was lo carry off slaves 
— peaceably if not msimrd. forcibly only if op. 
nosed. Ha'd he succeeded in hi* purpose without 
bloodshed, and escaped to his home in New York 
with all the slaves of Virginia, whnt n fortunate 
Governor for him would he have found in the 
■ from New York ! But the Senator has 
r occasion expressed hi* devotion lo the 
nises of the fuiheis. He made a 



Slate of Ohio, which has already been cited 
t him this session. I quote from it only to 
ve the symmetry of ht* record for public 
ition. Hear him: 



-The party of freedo 



. la Use sin of sot some of Uie State, only, but of 

them all ; of not one nailun only , but of all nation.. It per- 
verted and corrupted ihe moral »cnw of mankind deeply and 
unlver-allv, and ibn aorrumloi. Im-saie a universal habit. 
Habit* of thought become tiled principle*. No American 
State baa yet delivered Itsell entirely from these liablas, 
We, In New York, are guilty of slavery Mill by withholding 
the right of suffrage from Uie race we have emancipated- 
Vow, in Ohio, are guilty la the same way by a syttem of 
black law. Mill more aristocratic and odious. It la written 
In the Constitution of the I 'nttod States that five slaves shall 
count equal to three freemen as a basis of representation : 
and It Is written also, lu violation of Mvlnc law, that we 
shall surrender the fugitive slave who takes reluge at our 
hresHle from bis reienuem pursuer. You blush not at these 
Uiings, because they have become a. familiar a- household 
words t and your pretended Free-Soil allies claim peculiar 
merit l"r maintaining these ml«cai|ed guarantees of .lavery 
which Uiey find In live national compart. Does not all ibl. 
prove that the Whig party have kept np wuh the spirit of 
tile age that it I. as true and faithful to human freedom as 
the Inert roneelence of the American people will permit It 
in l-i ' What, then, ( you say.) can nothing be done for free- 
dom because the public conscience remains Inert' Yes, 
much can he done ; everyuiiag can be done. Slavery can 
be limited to its present bounds. It ran be ameliorated. It 
can be and rau.t be abolished, and you and I can and mil'l 
do It. The task Is simple and easy, a. It. consummation 
will be beneficent and ita rewards glorious, ll require, 
only to follow Ibfcs simple rale n( action : to do everywhere 
and oa every occasion what we can, and not to neglect or 
refuse to do what we can at any lime, because at that pre- 
cise time and on thai particular occasion we cannot do 
more. 

u Circumstances determine possibilities." * * 

" Hut we niu.t begin deeper and lower than the compo- 
sition and combination of lactiun. or parlies, wherein the 
strength and security of slavery lie. Ypu answer that It lies 
la tile t.'onstlluuon of the ITnited States and Ihe eonstltu 
limns and law. of slavvlnddlng States. Not at aU. It is 
la Uie erroneous .en! Inient of the American people. Con- 
stitution, and laws can no more rise above ihe virtue of Uie 
people than the limpid stream can climb above ita native 
•prlug- I oruleate the love of freedom and Ihe equal right, 
isf uian under ihe paternal roof; see to It tha* they are taught 
In tlir school, and In the churches ; reform your uwn code; 
extend a cordial welcome lo the fuguive who lays bis weary 
limb, at your door, and defend him as you would your pa- 
ternal visas ; correct your own error, that slavery has aay 
constitutional guarantee which may not be released, and 
ought not to be relinquished.'' ..... 

" Whenever Uie public mind shall will the abolition of 
slavery, Uie way will open for U. 

" 1 know thai you wtu teU me this is all too slow. Wall, 
then, go raster If you ran, and I will go with you." 

Sir, John Brown did go faster. He went to 
Virginia; and the Senator went to view the Pyr- 
amids. Surely those who, in life, had been so in- 
timately associated in purpose, object, aim, hope, 
in death should not have been divided. 

The Senator, when addressing the American 
Senate on the eve of a presidential election, when 
he is aspiring to the highest office within the gift 
of the people, when the public sense and feeling 
of the country — North, South, East, and West — 
have been shocked by the practical results of his 
former teachings, and when rival aspirants of sup- 
posed greater moderation of views in his own 
party are threatening him with defeat, can talk of 
the compromise* of the fathers in reference lo do- 
mestic slavery; but in addressing the masses of 
Ohio those very compromises are the subject of 
bis ridicule. He exhorts them to " correct their 
error that slavery has any constitutional guaran- 
tee which may not be rrlcnard, and which ought 
not to be relinquished." He lells them that " it 
is written in the Constitution of the United Slates 
that live slaves shall count equal lo three freemen 
a* a basis of representation; and it ia written also, 
in violation of Divine law, that we shall surrender 
the fugitive slave who takes refuge at our fireside 
from his relentless pursuers." He tells us that 
ihe fathers agreed, by compromise, to these things, 
and would have us believe that he consents to 
them; but he tells the men of Ohio to "extend a 
cordial welcome to the fugitive who lays his weary 
limbs at your door, nnd delend him as you would 
your paternal gods." 

It is not slavery in the Territories lhat engage* 
hi* great thoughts, it is slavery as it is recog- 
nised in the Constitution, and as it exists in the 
Stales. This, he tells them, •• cannnd must benbol- 
ished, and thnt he and they can and must do it." 
But, sir, hsd the recent speech of the Senator in 
this bodybeenoncofdefinitepositionsin referent* 
lo this subject, instead of being composed of glit- 
tering generalities, what reliance could be placed 
upon his fidelity lo them, or of fidelity on the part 
of those whom he represents, when he himseti 
bus told us of Ihe value of pledges, programmes, 
and platforms? Hear bim in his celebrated irre- 
pressible speech at Rochester. He says: 

" One class aay that they cannot trust the Republican 
y ;lhat It M« iiotavowr^nuhi«.tl|lrylo slatrry boldly 



la reply, I. there any oth 

liU.t.'d ' Ever) on, kino*, that ll is the Republican party 
or none thai shall displace uie Democratic party. Bui I 
ah.wer further, lhat Uie character and fide 111 >■ of any party 
are determined necessarily not by Its pledges, programmes, 
and platforms, but by Uie public eiigencies, and Uie temper 
of Uie people when Ibey rail It Into acuvUy." 

Away .then, with plcdgeannd platforms by such 
a leader, and such a party ! But, sir, the Senator 
not only respects the compromises of the fathers, 
but he reverences their memory. Hear him in hia 
polite " reply to tin colored cilizeiisof Albany," 
dated Auburn, January 10, 1043. He says: 
" t»raUemeti, if prejudice, Interest, and paraion dtdsoate- 
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mcd lo be the rights of the 
overlooked without compromise of 
n with pcrwiaal advantage, yet I n^ver 
find a belter definition of equality than 
tinned lii the Ueelaralioa of Indeperw- 
pe, iii in ihe form which our religion 
tanner a.sens, all men are bom free and] 
i which deny them rqual political rights 
and advantages arc unjust ; and If I would da luilo others 
as I would dclre Ibeui lo go uirtn me, I staould not deny 
lllcm any rls'it on account of the hue Ibey were, or of the 
land in wbieh they or tliclr ancestors wen- born. Only 
time can determine betwren those wbo have upheld and 
those who hare opposed the measures lo which you hare 
adverted. Hut I l eel encouraged lo wail that decision | 
tinee, In the moment when. If ever, rrpmoclicf for In- 
Ju.tlee should come, the el lie does not reproach me, ins 
prisoner does not eanlt In m> departure, and the dtafraa- 
rtitaed and Uie .lave grert me Willi their salutation.. And 
ir every oilier liope of my heart shall tail, tin remembrance 
that I have received the thank. of Ulose «-«o hart jutlcau— 
lo uparaif Ik* memory of cur /are/nlaert and In complain 
of our eotemporarirs will satisfy me thai I have not lived 
altogether in vain. 

" May that God whose impartial love knows no dlftVr- 
ence auineig those lo whom lie has Imparted a portion of 
III. own >plrlt,and upon whom He ha. improed Ml. own 
Image, reward you for your kindness ta me now and in t linn 
past, and .anc lion and bins your generousar.il noble cfjorts 
lo trgain all Uie rights uf which you liave bees deprived.*' 

Go, now, Republicans, to your council-boat da! 
Chicago; and when you have called your i " 
Stales, and no voice n-sponds from those 1 
rest the ashes of Washington and Jefferson, of 
Madison and Monroe, of Sumpter and Marion, 
nominnte as ruler of those subject provinces the 
man who proclaims to the free negroes of the land 
lhat they have just cause lo upbraid the memory 
of these illustrious dsad, and perhaps their pa- 
tient sons wdl tamely submit to the degrading 
yoke. 

Mr. President, 1 am no alarmist. I would not 
unnecessarily indulge in forebodings of ill in ref- 
erence to the future 1 come from a State which 



wo* first to adopt ihe Constitution under which 
we live, and which will be the last, under any and 
all circumstances, lo abandon it. No son of hers 



haa ever proved disloyal lo the Union pf thes 
States, or breathed aught but hope that that Union 
may be perpetual. But, sir, I cannot shut my 
eyes to the alarming indications of the present, 
any more than close my ears to the instructive but 
warning voice thai cornea up from ihe incidents of 
the recent past. If heretofore the darkened clouds 
have at times swept furiously across our political 
heavens, the storm haa fortunately been spent in 
air. But, sir, 1 see the indications, the manifest 

E roofs of a gathering storm lhat shall shake lorn- 
ly this whole land. It was given lo the prophetic 
spirit of the Father of his Country to foresee and 
warn his countrymen of ila sure approach. A 
geographical party has been formed, relying solely 
tor success upon the force and strength of sectional 
numbers, denying the equality of Uie States of 
this Union; proclaiming through ita chief that 
fifteen States of thai Union have no constitute rial 
guarantees for their 
"which cannot be 
relinquished. " 

This party is now rallying for the possesion 
of that power which will enable them lo manifest 
in act what they have proclaimed in word. It 
carries a blood-stained (lag, upon which is in- 
scribed a motto new and terrible, but filly express- 
ive of ita true designs. That motto is, " LmcUm- 
ntn." Through its chief, it openly declares lhat 
"no pledges, programmes or plaltonns can bind 
it; but that its action will be aeterrained by ihe 
public exigencies and the temper of the gathering 
hordes who swell its ranks;' 1 lhat constituiiona 
and laws can no more rise abovs the virtue of the 
people than the limpid stream can climb above ita 
native spring. 



i to your Constitution 
for the determination of such questions has de- 
cided ihet Congreas ho* not the constitutional ou- 
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in any of ih.« Territories of ihe United Suites. In 
utter < ontrmpt of tins decision, the miscalled Rc- 
publicm par!)' avow that, if aucccaaful tu their 
i in gain the political control of this Gov- 
nl, they will, by congressional legislation, 
I that prohibition, and that they will no eon- 
t the Federal judiciary that they shall regis- 
ter, as constitutional, their detrees. A lawless 
legislature, a pliant, subservient, party-fearing 
and corrupt judiciary ! When these things are 
consummated, liberty will have fled our land and 
aso tided to her native heaven. 

Mr. President, against such calamities I know 
of but one protection. It is in the union and har- 
mony of the Democratic parly, and the reopera- 
tion therewith of all truly conservative and Union- 
lovme citizen* throughout this whole country — 
North, South, Eastnnd West. The Senator from 
New York was right when he declared that the 
issue was between the Democratic and Republican 
parties. There never has existed in thiseountry 
at the same time more than two groat pnliiie.il par- 
lies. There can exist hut two now. This is no 
lime for the formation of a Union or other party. 
There ha* existed in this country a great Union 
parly from the beginning, mid it exists to-day, 
powerful and great. It stands to-day the bulwark 
of tha Constitution i the conservator of the Union 
of these Slates. Under its guiding counsels we 
have increased from less than five, until we now 
number thirty millions of people. Ita polity has 
■welled thenuinbcr of your States from nearly the 
original number — thirteen — to thirty-three. It 
has acquired for you every foot of territory which 
has been added to vour national domain. It took 
the banner of your Union and planted it upon ynur 
southern Gulf, and Florida became one of the gal- 
axy of States. It took that banner and planted it 
upon the vast Territory of Louisiana— an empire 
ill itself; and thus extended your possessions to- 
wards ihe setting son. It took that banner and 
planted it upon the virgin soil of Texas; and she 
now is one of the sisterhood of States. West- 
ward still "the alar of empire takes its way;" 
and, faithful to its true mission of expansion and 
development, it lakes that same banner of your 
Union and, marching right onward, plants it in 

Clou* triumph upon the shores of the mighty 
fie ;and Utah, New Mexico, and California are 
yours forover. This true Union party has made 
ours an ocean-bound Republic; great, mighty, 
prosperous, and free. In peace it has developed 
our resources and expanded our power; and in 
war it haa successfully maintainod our rights and 
nobly vindicated our national honor. Under ita 
policy, and by its counsels, in peace and in war, 
the feeble Republic of yesterday 
of ill - greatest and mi ' 
of the curlh. 

Mr. President, this true Union party will also 
anon meet, through its representatives, in national 
council. Wheh its roll is called, there shall be a 
r sponse from e T e r y State in this vast Confed- 
eracy — from Maine to Oregon; from Georgia to 
California; from northern hikes to southern Gulf. 
From the Irnnner which shall float over the hall 
of Us assi-mlilage no star shall be effaced; but its 
banner shall In- the banner of our common Union. 
If counsel of one of its feeblest yet moat devoted 
of friends could be heard by that convention, it 
would be: Be irue to your principles; be just to 
all (lie members of the noble party you represent; 
aceepi the issue presented by the Senator from 
New York and those whose chief he is; apply no 
new teals of party faith; forget your past differ- 
ence* upon nhstraet and comparatively unimport- 
ant issues; he tolerant of present differences of 
opinion on questions of minor importance; lay 
upon the nliar of your country's good your per- 
sonal, political Isaacs; have no political Pauls or 
Apolloses: plant ynursclvoa firmly upon the great 
principle of noil-intervention by Congress with 
slavery in Stale, Territory , or the District of Co- 
lumbia; and, remembering that a nation's destiny 
may depend upon your deliberations, go forth to 
the achievement of a noble and a glorious triumph. 

Mr. TEN EYCK. Mr. Preaideni, so much has 
Keen aaid, during the present session of Congress, 
in both of us branches, about the infidelity of sev- 
eral uf ihe Stales of this Union to their constitu- 
tional duties and obligations, that I feel myself 
called unnn to submit ~a few remarks in behalf of 
the Slate which I have the honor, in part, to rep- 
resent upon this floor. In doing so, 1 beg it to be 



i adopted by the State 
it on ttif- ort^tnsl pi in. 
Into mat of a future 



distinctly understood, that I have no accusations, 

" railing'" or otherwise, to bring, and no excuses 
or apolugies to make, save, however, for an ap- 
parcnl want of taste in referring more particularly 
than I should do to the Slate. I partly represent. 

The State of New Jersey, sir, has always been 
true to tli.j Union; she has alway 8 been just, faith- 
ful, and devoted to the Constitution — the Consti- 
tution ns understood by iis franiers and the states- 
men of that day, including the earlier Presidents, 
and as subsequently interpreted and expounded 
by n Marshall and a Story, by a Webster and 
a Chiy. It w*as a suggestion of hers that led to 
the meeting of the convention ill May, 1787, in 
Philadelphia, which framed this Constitution. 
When the State of Virginia, by her House of 
Delegatr s^reeoni mended the meeting of a conven- 
tion at Annapolis, in 1786, it was solely for the 
purpose of regulating that trade and commerce 
whu-h, during the Confederation, by reason of ihe 
strifes, jealousies, and contentions of the several 
States, had become well nigh ruined and destroyed. 
When this convention met at Annapolis, owing 
to the small number in attendance — there being 
present commissioners from bul five States of 
this Union — New York, New Jersey, Pennsylva- 
nia. Delaware, and Virginia — the convention pro- 
ceeded to Ihe transaction of no business other than 
the adoption of n report to the several States 
sending them and to the Congress, in which they 
say: 

o The Hiate of New Jersey had cnUnjed the object of 
tticlr appointment, empowerlm their cnmoilF»lor*rr* 1 to 
consider Iwov far a unlionn system in their commercial re- 
lation* and alArr Important milter* nilglil be accessary to 
Ihe common l^crr«i and permanent harmony of ibe *ev- 
eral mates,' mh iu repotl weft an act on ihe stthjert a", 
when raillltd by litem, ■ ivenjhj enable Ihe* t'nlted Htates, 
In ('lucres* assembled, effectually to provide fur Ihe exl- 
gi'uci"» of the Union.' " 

And the report further goes on to state : 

"The commissioner* rnbmlt an opinion thai the Idea of 
extending the powers of deir drpslics in ntbrrolijrcts than 
ttbUkC of commerce, winch lia* been adopted bv the State 
of Xcw Jersey, wi« an li 
and will deserve la I 
cisoveliUoll." 

In consequence of this, and the recommendation 
of the Congress of the Confederation, the consti- 
tutional convention met in Philadelphia, in May, 
17c*7, and on the 17th of September they finished 
their noble work; aud yet, sir, I believe that the 
State of Virginia has received tell the credit of this. 
Il has been with her as it was with the great Al- 
fred. On account of her having done much— aud 
she has done much nud nobly — it has been usual 
to attribute everything to her. Why, sir, the State 
of New York, IHH years before, by a series of 
abb- resolves in her Legislature, called the atten- 
tion of the Union, ns it then existed, to the neces- 
sity of a more efficient form of government. But I 
do not mean to institute comparisons between the 
different States of this Union, much less to under- 
take the disparagement of any one of them, for I 
hold that the fame of each is the glory of the 
whole, and that the slightest shade cast upon one 
tarnishes, to a certain extent, the common luster 
of them all. The Stale which I have the honor in 
part to represent was one of the first three which 
adopted this Constitution. She was preceded, by 
only a few days, by the States of Pennsylvania 
and Delaware, and she did it in a convention of 
her people called for that purpose, promptly, cor- 
dially, and unanimously, without a dissenting 
voice. She was ihe first to adopt the amendments 
to it, and I trust I may say tliat she will be the 
lost tei abandon it, anil thai, if this wisest frame 
of government ever devised by human ability, 
skill, genius, and philosophy, shall be destroyed 
by violence, it will be no band of hera that strikes 
the blow accursed. 1 say the blow accursed; for 
I cannot consider (he destruction of this Union as 
excusable, much less as justifiable; for with it 
will perish the hope of civil and religious liberty 
on Uus continent; and instead of being an empire, 
grand, powerful, and magnificent, we should be- 
come a company of dissevered Slates, enfeebled, 
discordant, .and belligerent, whose destiny may 
lie read in the history of those rival Slatca and 
Governments on the continent south of us — flash- 
ing up for a time, and then falling back into dark- 
ness and gloom forever. 

The Constitution was a sacred covenant, en- 
tered inio by our fathers for the purpose of form- II 
ing a more perfect union, establishing justice, ]{ 
insuring domestic tranquillity, providing for the [| 



common defense, promoting, the general welfare, 
and as-curing the hlcaaintrs of liberty to th. in?. Ives 
and their posterity. It must Ik- maintained; it 
must be sustained in its letter and in its spirit in 
each and every particular; ay, sir, even so far as 
regards that particular institution which is now 
making so much noise in the world. If attempts 
should be made to interfere with it in the several 
States of this Union, where it exists by law ,n;h- r 
by wild fanatics, whose brains may have- been 
roasted by a bare-headed exposure to the sun of 
Kansas, or in the shape of servile and intestine 
insurrection, or by assaults or attacks from with- 
out, the people of my Stab! will stand, if need be, 
by their brethren of the South, side by side and 
shoulder to shoulder, as their fathers did in the 
time of fiery trial, when their blood ran togethe r 
on the same battle-field; when they put forth a 
common shout for victories achieved and mingled 
in a common sorrow at defeats sustained. 

Hut, sir, when it is attempted to carry it further, 
and beyond this into the 1 erritories of the United 
States, then we, in common with others, have 
something to say upon the subject. The question 
is not now whether slavery shall be abolished in 
the States of this Union, where it exists by law, 
against the will and consent of the people of those 
States, but whether it is to be carried into the Ter- 
ritories of the United States. No one pretends to 
abolish it within the States, except a few who art 
enemies of the Constitution, anyhow. But, sir, 
the question is, I repeat it, whether these broad 
domains arc to be the home of free labor, with its 
thrift and enterprise, its trades and handicrafts, 
its enterprise and industry, its busy marts and 
commerce, its shops, its mills and factories, its 
school-houses, colleges, and churches, its fields 
of luxuriant grasses, its flocks and lowing herds, 
its golden harvestS'.orwhetherlhey are to become 
the abode of servitude, with its wealthy few, its 
landless masses, its worn-out and impoverished 
soils, and its negro hula and quarters, and its 
waste and dilapidation. * 

The practical question, in fact, is whether the 
Territories are to be open to all the free white cit- 
izens of this Union for homes and firesides for 
themselves, their families,- and descendants, or 
whether they are to be closed up and forever barred 
against them by the introduction of African sla- 
very; for although 1 do not consider there is any- 
thing so inconsistent or incompatible between 
these two different systems of labor that they 
may not both exist and continue to exist without 
the one necessarily impinging upon the other in 
the different portions of this country, as they have 
existed fur lite last century past or more; yet it *s 
manifest thai they cannot both flourish and < 
together in the same place, in the same spot, on t 
same plantation, in Uie same field, and in the sai 
workshop; and I submit that although this insti- 
tution is to be maintained where the people, by 
their municipal -laws, have a right to sustain it; 
yet still, when it is attempted lo introduce il into 
the Territories which, siuce the morning dawn of 
creation, have been as free as the wild deer bound- 
ing over their prairies, it should be mildly and 
constitutionally, yet firmly and forever reauued. 
Why? In a country so extensive as ours: run- 
ning through so many different degrees of lat- 
itude; embracing almost every variety eif climate; 
furnishing every species of production — the South 
having its sugar, its cotton and tobacco; the mid- 
dle and western Stales their agriculture, mines 
and manufactures; and the East having also its 
manufactures, fisheries and commerce —there must 
be, of necessity, diverse pursuits and interests; 
and although we, as legislators, are bound to have 
a general regard for the welfare of the whole, still 
we ore not to bo entirely indifferent to the interest 
of home and its concerns. According to the 
no thud by which the right of representation is 
computed under the three-fifths rule, wc think that 
a portion of this Union bos already power; con- 
trols and influences the legislation of Congress to 
as great an extent as was understood and ex- 
pected by the frame rs of the Constitution that 
they should have, and that it ought not to be ex- 
tended. This was a bargain entered into by our 
fathers upon a compromise, and we should and 
must stand to ami abide by it according to the let- 
ter and spirit of the contract; but when it is at- 
tempted to carry il further, and to an extent be- 
yond what was embraced within the limit of the 
contract, we think it is injurious and unjust lo us, 
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nnd ihat Wf nre justifiable in ottempting to stay 
nnd oppose its progress. * 

' Mr. President, it li mid, however, that the Con- 
stitution of thi- United Stales cornea slavery into 
the Territories which have been acquired since 
the Cninnitution was framed, by it* own force 
and visor. If it l«- so, then there is an end of the 
matter and we must abide by it; but does it do so? 
I submit thnt it dot * not. In order to understand I 
this mutter, we must east our minds back to the 
period when the Constitution was formed. That 
was not such nday of progress as we now witness. 
The thirteen original States had just emerged ' 
from n war for existence, followed by a feeble 
Confederation. The. sentiment with them was 
existence as a jieopre and nation, nnd not exten- 
sion and the widening of our borders. The thir- 
teen States then occupied a small strip along the 
borders of the Atlantic, nnd all west between that I 
and the Mississippi river was n wilderness unin- 
habited nnd unpeopled. The use of steam had ' 
not then been applied to motive power either upon | 
land or water. The magnetic telegraph had not 
then sent its fiery sparks to every corner of the 
land. So little had the Territories of the Union 
been considered that the Articles ofConfederation, 
framed only ten years before, contained not a 
single syllable in respect to the Territories even 
wiuin their limits; nnd wc all know perfectly 
well that as regards the Territory of Orleans, ac- 
quired in lrX>3, Mr. Jefferson himself, who was the 
chief negotiator of the treaty , had not only doubts, 
but was decided against the constitutionality of 
that measure, and recommended his friends in 
Congress to say as little upon the subject of its 
constitutionality ns possiblo, stating that the diffi- 
culty could be afterwards cured by an amendment 
to the Constitution. At that lime, sir, it was not 
even dreamed of by any one thnt wc should ac- 
qui re Territories beyond the borders of the Union 
as it then existed. 

I have sometimes thought thnt was n strange 
position taken by the Supreme Court, in a recent 
celebrated decision, in which theysaythat the pro- 
visions of the Constitution which give to Congress 
the power " to mnkc nil needful rules nnd regula- 
tions respecting the territory or other property of 
the United States" did not, and do not, extend to 
Territories newly acquired, or acquired since the 
formation of that instrument; anil yet that this 
instrument carries slavery into these newly ac- 
quired Territories, although it does not contain a 
word or a syllable on the face of it with respect 
to such acquisitions, ond although it was not then 
even dreamed or imagined by a single framer of 
it that we should ever acquire any such territory. 
But, sir, I do not intend to slop now to enterinto 
a legal investigation of this decision. Sufficient 
for me nnd my purpose is it now to say, that at 
that time no such thing was contemplated. It 
was not designed to extend this kind of labor; 
because slavery, ns it then existed, was regarded 
as an evil — an evil which had been foreeif upon 
the colonies by the British Crown, against the 
consent of many of them, and against their at- 
tempted prohibitions; the Kingsometimi 
resolutions of the colonial Legislatures 
to prohibit it. I repeat, it was regarded as an 
evil. The leading men of the country, both North 
and South, so regarded it; southern statesmen as 
well as northern statesmen; thu Waahingtnna,Uie 
Jcffersnns, the Monroes, and the Madisons, ns 
well ns the Adnm»"S, nnd their compeers in the 
Knst. To cite no other, I beg the Senate will bear 
with me whilst I refer in this connection to a 
letter, that has been repeatedly referred to*, from 
the Father of his Country. I refer to the letter 
of General Washington to General La Fayette, in 
which he said: 

" I agree with you cordially In your vlrwa In rejjnri to 
nettro slavery. I have long considered It n moat eerloaa 
evil, both socially anil politically, and I should rejoice In 
any feasitilo echemv is lid our state, of each a burden. 
Tlic Congress nf 17*7 adopted an ordinance uiocti prohibits 
ibe t tUu'ri'-i'of iiivnluiiMrr servitude in our Northwestern 
Territory forever. I ronn.irr it a «w measure. It r*et wittt 
t*» asaroranl and assent of nearly every messier frvax tkt 
*t»t« wore unineaWety (iterated is time Uior. TV pre- 
ratline oj.iai.iu fn lirxmUi it oe.iiut Me ijirraJo/ rWrv 
Ineur uric TerrWorfcs, »sd I Tirar we <mi i, ntvs a 
cosrtsiaacr or rsra frraT**." 

And yet, I understand, that it is now said Wash- 
inglon won in error; that he did not understand 
the nature of this institution; that if he had lived 
in this our day be would have entertained differ- j 



lion to it. Sir, this falls strangely on our ears. 
The Father of his Country has left the footprints 
of bis heroism on our soil, and his doctrine* nnd 
his teaching* have mink deep into our henrta. 
Others may do ns they choose; even they who 
have more particularly the custody of his fame 
and even of bis sncred bones in their keeping; but 
us for us, we will never banish from our neons 
this noble object of our veneration and affection. 

Sir, slavery was then regarded a* an evil. Uni- 
form testimony was home to thnt; but it was an 
evil that had become «o interwoven with our po- 
litical and social systems that it could not be erad- 
icated at once; it cotild not be destroyed by vio- 
lence without leaving the body-politic mangled 
and bleeding. It was a sort of cancerous malndy 
which had to be left to the several States within 
whose borders it existed — and it existed in almost 
all of them — to be managed and regulated by 
themselves, at their own time and in their own 
wny, either by the use of the knife, lopping it off 
at once, or by the use of emollients, by which, in 
time, it might be cured and dissipated. We had 
the institution at that time in the State of New 
Jersey; and it was not nntil our net of IcISO, by 
which it was provided that all children born of 
slave* subsequent to the year 1804 should be held 
as servants — females until they attained the age 
of twenty-one, and males until they arrived to the 
age of 'twenty-five year* — that we became, in a 
measure, relieved of this system. In 1850, at the 
time of the last general census, there were about 
three hundred nnd thirty slaves in the State; and 
at this dny I suppose there nrc not more than a 
score; some still existing born prior to the act of 
lr*M, which did not apply to them, and also too 
old to Ik- manumitted by our general acts of man- 
umission. But death is manumitting them all; 
and, in the course of a few years, there will not 
be* n single person of this description on our soil. 
Wc have had the institution; and I am not dis- 
posed to rise up here and traduce or vilify either 

n-prt S' K'.JtiK'H "." ill" [ f !•• 1ivms~ hi nl'ker nn:! 

different States of this Union on this account. 
Still, we regard it as an evil; nnd it 
confidently expected, at the time ' 
law, that the other Stales of this Union would 
also enact laws, as many of them did, by which 
this institution and this system would be grad- 
ually abolished and done away with; and I be- 
lieve, had it not been, in part, (or the unwarrant- 
able interference of persons in sections where they 
had no right to interfere, but mainly owing to the 
increased value of cotton, and the consequent rise 
in the price of negroes, many a man who is now 
held in bonds would have been walking boldly 
forth, by the consent of his master, in the high 
road to freedom. 

There is, then, evidence going to show that the 
institution of slavery at the lime of the revolution- 
ary era, and at the time of the formation of the Con- 
stitution, was regarded as an evil by the people of 
this country, both North and South; and that is 
the feet , that at the time of the formation of t he Con- 
stitution , thero was not a single acre of land clearly 
admitted and conceded to belong to the Govern- 
ment of the United Slates thnt won not fn-e— c very 
foot of it, I believe. I allude to the Northwest- 
ern Territory, which was dedicated to freedom 
by the famous ordinance of 17r)7, oat of which 
has arisen a sisterhood of Slates which, for prog- 
ress, wealth, advancement, and civilization, are 
unparalleled in the " 
giants, 
flitted 

rushing, rising morn 

This ordinance of 17>T7, as we all know, was 
not merely the work of northern, but of south- 
ern men. General Washington himself bears 
testimony to it, thnt Virginia, and almost every 
representative in the Congress which passed that 
ordinance, was in fnvor of it. It was in accord- 
ance with the tone, the temper, and spirit of the 
times. I know very well that there wits other 
territory lying within the chartered limits of sev- 
eral of the States of the Union south of Ohio, 
wild and unpatented lands; but they had not yet 
been reded by the States within whose borders 
tie v lay to the General Government. All that 
had been thus ceded was dedicated by this ordi- 
nance to freedom forever. That furnishes en- 
tempornncous evidence of the light in which this 
matter was viewed by the statesmen of that day 



, before whose majestic step the forest has 
away like the shadows of night before the 



I have said it was in accordance with the tone, 
the temper, and spirit of the times It wits in ac 
cordnnce with the principle of the Declaration of 
Independence, but which has recently been called 
a mere " string of glittering generalities." It was 
in actoruance with the principles upon which the 
seven Tears' war for freedom was fought. The 
general sentiment was freedom from servitude. 
Jefferson approved of this ordinance; be, as we oil 
know, hnd framed the first plan for the govern- 
ment of the Northwest Territory, and if was ac- 
quiesced in and supported both (North and South. 

Bnt it Is now soul, sir, that these doctrines ore 
injurious to certain sections of the country. It 
mny be so; but, if so, the views of men have 
changed; their principles have changed. When 
the ordinance of 1787 was passed by the Congress 
of the Confederation, it was known and under- 
stood by oil. The Congress of the Confederation 
was sitting in New York on the very day and 
hour that the constitutional convention was sit- 
ting in Philadelphia. Many of the leading men 
of that Congress were also leading men of that 
convention. Did the passage of that ordin« 
create any such excitement as we I 
days? Did it raise the rautterings at < 
which we hear in the distance, anil which some- 
times even mutters over oar heads i Did it break 
the frail ligament of the Articles of Confedera- 
tion, which at that day held the thirteen ori- 
ginal States, like so many stars fixed in their 
places, and send them glaring forth like comets 
rushing madly and wildly? No, nothing of the 
sort. The convention sat on; it finished its la- 
bors in September. In the next year it was sub- 
mitted to the people of the several States for their 
adoption, and the next year it swung into its 
orbit, nnd almost the first net that the Congress 
under the new Constitution did was to reaffirm 
the ordinance of 1787 by making it conform in its 
provisions to the new order and state of thing*. 

It has been said, and I believe has been repeated 
here to-day, that the doctrines held by the Re- 
publicans ore different from those held by our 
fathers; that they are sectional. Why, sir. they 
were not sectional in 1787. They were then 
avowed both North and South. It is said that 
they are modern. Sir, they are older than the 
sacred charter of our liberties itself. The same 
doctrine that we contend for this day, is ihe doc- 
trine thnt Jefferson nnd his compeers contended 
for, which they have placed upon record in the 
ordinance of 17H7, and from that day to this, the 
State from which I come has held to the same. 
It is the same doctrinn. which was promulgated 
hy the great Commoner, Henry Clay, when he 
declared that no power on earth could induce him 
to carry slavery into any Territory which then 
was free. 

I beg leave to call the attention of the Senate to 
certain resolutions passed in the Suite of Near 
Jersey in 1849 — some seven years before ihenew 
Republican party, as such, sprang, fully equipped 
and fully armed, into the field—for the purpose 
irf showing thnt this doctrine wos then enunciated. 
And I will say in ndvnnce, ihnt these joint i 
lionB were passed by a Whig Legislotnre, a 
Democrats voting for them; nnd they were i 
proved of by a Democratic Governor, who i 
occupiesnilistinguishrd position upon the bench of 
our supreme court. The resolutions which passed 
our State in 1849 are ns follows: 

" R-wiluikMw splint the extrusion orstavery Into free ter- 
ritory, and Uie truffle In slaves in tlic District of Co- 
lumbia : 

" Whereas this Legieistare, representlnf uie vlrws and 
opinion* of the people of New Jersey, believing that Ineil- 
UUJon ol' tiitniau alavery to be a (runt mors) and political 
evil, and, If unrestrained by lite General Government, la cal- 
culated to eat* toe foundation of our social nnd poliUcal In- 
stitutions : Tajererute, 

-■ ResoJred ty Me Senate and General .luemaij, of tK* 
Stat* of A'eic Jersey, Ttial while we would refrain front all 
manner nt Interference la the Institution of slavery in ttie 
Htntr* where It ennstrtittionalty exists, yet we would peace- 
ably, belt nrmlv resist, try all eortatUuUunal tueana. Ha fur- 
Uwt extension. 

*' IteaoteeW, That our rVtiaiors nnd Representatives la 
the Cotictesaof the ITniied.SiAlce be, and they are hereby, 
respectfully reqaested to use their most strenuous courts to 
secure. In any law that may be passed |ur Uie cataolashansini 
of rttn.tr or territorial governments, within tno Itouistl* of 
our newly acquired territory of New Mexico and Callflie- 
nla, * fundamental condition, or provision, that slavery, or 
Involuntary servtmde, except as a punishment for crime, 
shall be lorcv-r deluded iroiu ibe said Territory. 

"& Aeselsrd, TbaiUiceiUteiweofiheiralJiuinsUvcaln 
Ui» District of Columbia la Inconsistent wiui us theory of 
our national uuiitBtloas, sad a r«pn*uh to ue as a people, 
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Ud QUfhl, In Um opinion of this Legislature, w be spawUlx 

nb.IUA. dj anil ihu out Senators and IUr-Tsentsure. l.« 
requeued to use their Influence In favor of ibis desirable 



requ. ,tcd 
object. 

<•«. RnttvM, That his Esceller^y the Governor of this 
Stun be, mid be U hereby, mpeetnillv requested to trans- 
mit ccrtM-il enpl..,, .if the foregoing rrsoluUnns lo each of 
our Seuaiiws nod Representative* In the Congress of the 
United Sutes from this te. wliti n reoue.l ihu the/ be 
laid before the liodlcs to which tfvey respectively belong. 

" Approved Much 9, IMS." 

Thin occurred the year before the act of Con- 
ess was passed abolishing the traffic in slaves 



2 



in the District of Columbia-, a year before the in 
aiitution of thoac measures usually denominated 
the compromise measures of 1850. Before re- 
suming my scat, I wish to say a few words on 
tile subject of the fugitive alave law. That sub- 
ject is embraced within the scope of the resolu- 
tions which havo been submitted by the honor- 
able Senator from Mississippi, [Mr. Davis.] In 
New Jeraey, we have always regarded the act of 
Congress passed in 1793, respecting the rendition 
of fugitive staves, as obligatory upon us. No 
grave doubt as to its constitutionality has ever 
been raised or agitated there. I recollect that 
years ago, a quarter of a century at least, 
occurred which was referred to some two 
weeks since by the honorable Senator from Ohio, 
'Mr. Wade,] in a speech made by him. lie re- 
erred to a case that bad been divided by Chief 
Justice Hornblower, of our Slate; and t under* 
stood MajjM>*j that Iim p-c nil. r.tioti of that case 

act lo be unconstitutional. The caao occurred 
before the chief justice at chambers. There has 
been no report of it. It occurred ubout the time 
I came to the bar; and my recollection is that the 
chief justice decided the cause and set the fugitive 
at liberty, on the ground of defective evidence in 
support of the claim; but, in giving his opinion, 
he may have thrown out some ideas of his own 
with respect lo the unconstitutionality of the act; 
but I cannot say now how that was. 

Aside from that, however, there has never, so 
far tis 1 know, been any question raised in our 
State with respect to the constitutionality of that 
law. We have always acknowledged tho binding 
force of that provision of the Conaiitution which 
declares that " no person held to service or labor 
in one State under the laws thereof, escaping into 
another, shall, in consequence of any law or reg- 
ulation therein, be discharged from such service 
or labor, but shall be delivered up on claim of the 
nnrty to whom such service or labor may be due. " 
Why ? For the reason that it was one of the 
term* of the compact or agreement on which the 
Union was framed. Tins was the understanding 
at the lime; and this is what its frame rs meant and 
intended, let its language be what il may. The 
Constitution of the United Slates was not a mere 
contract entered into between two sharp dealers, 
so framed and contrived as that one parly might 
get the advantage of the other upon a technical 
construction; but it was a brood, fundamental, 
frame of Government, entered into by high-toned 
men for the purpose of nettling a Government for 
themselves and their posterity; and it is to be con- 
strued and interpreted according to the way and 
in the manner in which they meant and inn-tided 
that it should be. 

1 believe that the States as such are not bound 
to furnish the means of enforcing thin provision 
of the Constitution by the agency of their own 
officers and tribunals; but they arc as clearly 
bound lo surrender up fugitives from labor, when 
no adjudged, us they are prohibited by this pro- 
vision from discharging them from labor due in 
theState from which they may have escaped-,and 
I lhink it also clear that the people of the several 
Statin, upon whom the Federal Government 
within the scope of its authority acta individually 
and directly .-tire bound to assist in the cnforci- 



l of its authority whenever called upon in due 
form of law. For instance, if a marshal should 
be reaiaied in effecting an arrest, and in the proper 
execution of this law should call on a citizen, a 
bystander, for aid, it would become his duly, 
however disagreeable or unpleasant it might be, 
an one of the bum tomtiattu, to assist in the en- 
tofit. 

y, nt the time of the adoption of the Con- 
n, existed in most of the Slates of this 
Union; uearly all. No such provision as the one 
10 existed in ihe Articles of Confedera- 
1 il was felt to be a grievous inconvenience 



by the slavcholding Slates. In several of the 
States, no aid whatever was allowed to the own- 
era, and sometimes open resistance was made to 
the recovery of such fugitives. This provision, 
then, had a meaning, and was intended lo meet 
the difficulty and put an end to the complaint. 
The South insisted on it; the eastern and middle 
States agreed to it; and in the State which I have 
the honor in part to represent, we have acknowl- 
edged its obligation and force. The concession 
was made, and we will abide by and adhere to it. 
Let our southern brethren not forget that it was 
made by some sacrifice of feeling and for their 
benefit and advantage. Under this provision of 
the Constitution ana the act of Congress of 1793, 
fugitives from labor have been surrendered up in 
our State to the party to whom their labor was 
due. We have alwaya " kept the bond." It was 
a covenant, with many others, mode undcrsland- 
ingly, made on a compromise, made to form a 
more perfect union, and to escape from the de- 
bility, antagonism, and ruin of that wretched and 
feeble Government of the Confederation under 
which all the trials and glories of the Revolution 
were in danger of being lost forever. 

But we hold that if a doubt about the constitu- 
tionality of this act of Congress could be raised, il 
is now too late to raise it; it has been settled by 
repeated decisions of the courts and the practice 
nl the Government for many ycars,and so it must 
and ought to aland. But, sir, this is not all. I 
wish to say something on the subject of the ac- 
tion of the State which I have the honor in part 
to represent. In 1836, the Legislature of New 
Jersey, under its power lo pass regulations of 
policy, passed an act concerning fugitive slaves. 
It was reenacted in the revision of 1846. This act 
is now in force. 1 have il before me, and I take 
leave to refer lo a few of its most important sec- 
lions, for the purpose of showing what the con- 
tents of this statute arc. 

The first section authorizes the arrest of the 
fugitive on a warrant lo be issued by a judge of 
the common pleas or a justice of the peace, on ap- 
plication of a claimant, his agent, or attorney, 
accompanied by an affidavit that the fugitive has 
escaped from service, and staling the claimant's 
title to the service of such fugitive. 

By another section it is required that the sheriff 
or constable, receiving and executing such warrant 
shall, without unnecessary delay, carry the person 
arrested before tbc judge, according to the exi- 
gency of ihe warrant; and it is further enacted, 
that any sheriff or constable who shall refuse, or 
willfully neglect so to do, shall bo liable to a fine 
not exceeding (600, or imprisonment for a term 
not exceeding six months. 

By another section it is provided that tbc hear- 
ing of the case shall be before the judge issuing 
the warrant, and two other judges called by him to 
his assistance, unless cither party shall demand a 
trial by jury, when a venire is to be issued by the 
judge directed to the sheriff of the comity lo sum- 
mon a jury of twelve men, who shall pass upon 
the claim. 

By another section it is provided that if the 
judge shall authorize the removal of a fugitive 
without the title of the claimant being first decided 
upon in his favor, he shall be subject to a fine not 
exceeding (600, or imprisonment not exceeding 
two years; and any judge refusing to perform 
nn v of the duties required by the act, shall be 
liable lo pay a Bum not exceeding $600. And the 
act creates other lines and penalties for arresting a 
person as such fugitive without a warrant or other 
legal authority for ihe purpose, under some nclof 
the Legislature, or of the Congress of the United 
Slates . 

In Nixon's Digest of 1846, nn old statute of our 
Stale is found, still unrepealed, in these words: 

" It stiall he lawful for any person not nn Inhabitant of 
this pJtale, who shall be traveling to or from, or pnaKing 
through Uiii Hlate, or coming into Oil* Stale from say other 
of the t'nlted states, nod having- a temporary residenre In 
this state, to bring with hlui or her nny slave or servant, 
and nn removal or leaving this Plate to take such slave or 
servant out nf this slate : IVoeided, That the number of 
such slaves or srrvant* shall not exeeed ttie u-ual number 

ken. and 



t*liH?il by h»I4 traveler or t 
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things and places where it does not belong arid 
was not meant to apply. 

1 am familiar with several cases that have oc- 
cured in the State of New Jersey, where slave* 
have been delivered up under the act of the Le- 
gislature of our own Stole upon proceedings had 
before county judges. The last ease that 1 rec- 
ollect to have occurred waa that of three fugi- 
tives claimed by Mr. John Roth, I think of Cecil 
county, Maryland. Mr. Roth applied to ihe tribu- 
nal furnished by our State laws — not to the tribu- 
nal furnished by the act of Congress. The case 
was tried before a jury composed of men acting 
with the same political party to which I at that 
time belonged, and which I believe I hold the 
principles of at this lime— the old Whig party. 
The jury rendered a verdict in favor of the claim- 
ant, and Mr. Roth took his fugitives out of the 
State without difficulty and without inlemipiion. 
Nay, more, the honorable Representative from the 
second congressional district of my Stale, now in 
Congress, lion. John L. N. Stbattom, was the 
attorney of the claimant on that occasion , and pros- 
ecuted the case with promptness and fidelity. 
During the canvass which look place, and resulted 
in his election, il was made a point against him by 
his political opponents thai he had thus been en- 
gaged in a trial that had aiding in sending three fel- 
low-beings back to the land of bondage: and what 
was the result? The result was, that in the county 
of Burlington he received a majority of near eigh- 
teen hundred votes over his competitor — nearly 
eight hundred majority more than any other man 
since my recollection has ever received in thai 
county in cither a national, Slate, or county elec- 
tion. Sir, the people of his district, although they 
ore not in favor of this institution, are still in 
favor of executing the laws, and will maintain and 
support them. Ido not pretend to say that my 
friend in the olher branch of Congreas had his ma- 
jority augmented in consequence of the part ho 
took in the prosecution of thai claim ; but 1 d o mean 
to assert that in his district it did not cost him a 
single vole; and yet there is not a man in that dis- 
trict, who, so far as he himself is personally 
concerned, would have any part or lot in the hold- 
ing of a man as a chattel, or as properly in any 



Now I refer to these mailers nnd statutes in 
the hearing of Senators from the different Stairs 
of Oils Union, to show that we have kept our part 
of the covenant, and to ask them to keep theirs — 
net to violets it; net to extend it lo matters end 



r, the people of that Stale, as well as the peo- 
ple of the middle and western States generally, are 
opposed lo all extravagance and all ultraism. They 
are opposed to all extremes. They will stand as 
a rock to beat back and repel every wave of fanat- 
icism, whether il comes surging down from the 
North or lashing up in fury from the South. But, 
sir, they would rather, far rather, prefer standing 
as friends upon the fields of Monmouth, Trenton, 
Grrmanlown,aud Brandy wine, and reaching forth 
their arms to their brethren of Bunker Hill, Sar- 
atoga, and Concord on ihe one hand, and lo their 
brethren of Yorktown, Guilford Court-house, and 
King's Mountain, on the other; beg them to cease 
their threatening menaces; beg them to cease their 
crimination and recrimination; beg them to stand 
by the compromises of the Constitution ; beg them 
to cease their unholy fraternal strife; beg them to 
join their hands once more in along, lasting, and 
fraternal clasp; beg them to do this for the Union — 
for the sake of thai Union upon which our truest, 
noblest destiny on earth belongs. 

Mr. BROWN. It is well known, Mr. Presi- 
dent, that I have demanded protection for slave 
property in the Territories by congressional enact- 
ment, and that I have denied the authority of a 
Territorial Legislature, by non-action, unfriendly 
nction,.or direct action, to destroy or impair the 
value of alave property. It is further known that 
I have appealed lo Congress for immediate and 
direct interposition for the protection of slave 
properly in the Territories. 

These positions of mine have subjected me to 
ihe charges of having departed from the old land- 
marks, nnd nf attempting to interpolate new the- 
ories into the administration of the Government 
I propose, very briefly, to vindicate myself 
against these charges, and to show that I have 
asked nothing new. 

As far back as 1823, Congress, by direct set, 
set aside, and declared null and void, certain ordi- 
nances of the Legislative Council of the then Ter- 
ritory of Florida. Congress went further, and 
ordered certain sums of money which had been 
paid under those ordinances lo be refunded. Il 
may be more satisfactory lo Senators to show the 
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law ittcir. It will be 
m Large, volume three: 



'An i 



i relievr the peo 



Ic of Florida from the operation 
i ordinances. 

/a 



■ no 



prftentatir 
if tu»riii Wi- 
lli pa-.cd « 



p Be it enactor dy fee Smote en 
of the (.Wed SUtt 41 of Amtri 
That an ordinance numbered three, nude 
Ihe I Hth nf July, 1 991 . by Major General Andrew' Jack 
Governor of the provinces of lbs Florida*, entitled * An or- 
dinance providing for the oatorallxaurut of the inhabitants 
of the reded Territory,' and an ordinance passed by the 
city council of St- Augustine, on the 17th of IVtober, l*JI, 
imposing and laying certain tsiea on the inhabitants, and 
all oilier hwi, oni luance*. or revolve*, ao far as they en- 
force or confina the same, he, and the nnw are hereby, 
rfpcsled,-aod declared nail ana void. 

" Hrc. - -fnd be it farther enacted, That If any peraan 
ahall attempt to eaforee any of sals laws, ordinances, or 
revolve*, by demanding and receiving any tai, Imposition, 
or assessment, authorised or prescribed thereby, such pcr- 
ann ahall, on conviction thereof, be punlthcd by fine, not 
receding IJiJW), or by imprisonment, not exceeding aix 
monllui, eiu»r or both of said pautslirocnt*. 

'Sac. 3. .-fed ted (Wiser easier rd, That the. Prealdeat 




, or resolves. 

•• Hie. 4. jtni be it fmtKer enacted, That this act ahall 
be In force from and after the lit day of June neat. 
" Approved May 7, Ham" 

What I claim is, that the legislation of the 
Territory was overthrown by positive net ofCon- 
gress; mid thnt Congress wriu further, and sub- 
atitittcd independent legislation in its place; ele- 
slaring thnt the man who undertook lo assess and 
collect those fines should subject himself lo the 
penalties of fine and iiiipri.vmirrent; and that it 
went to the still further extent of directing the 
President of the United Stairs to return the money 
which had been unjustly exacted from the parties 
who had been fined by the territorial authorities. 
Thus it was asserted that Congress was bound to 
protect private rights in the Territories; and it was 
thus asserted even against the ordinance* of An- 
drew Jackson himself, the man of iron nerve and 
iron will, who was then Governor of Florida. 

Who was President then, air? James Monroe; 
and it in thus seen that in the days of *' the model 
President," as he was termed, squatter sover- 
eignly was not recognixed at cither end of the 
avenue. Neither the President and his Cabinet, 
nor Congress, recognized the right of the people 
of a Territory to legislate as they saw fit, though 
they were led by Jnrksnn himself, Their legis- 
lalion was overthrown by direct act of Congress. 
They were not permitted at that early dtty to 
paas laws in derogation of the rights of the cit- 
izens of the several Slates of this Union. 

Well, sir, I proceed a step further. In 1834, 
when Jackson himself was President, Congress 
again interposed, and its action received his sanc- 
tion. On the 30th of June, in that year, Presi- 
dent Jackson approved " An act repealing certain 
acls_nf the Legislative Council of the Territory 



of Florida 
volume fi 



(call your attention to thai law, in 
page 740, of the Statutes at Large: 
" An act repealing certain »et» of the I.egi.|atlvc Coun- 
cil of the Tertlmry of Florida." 

I invoke the attention of Senators, and especially 
of our Republican brethren: 

" Be it enacted, 4c, Thai all »uch acts or ports of aeta 
aav.«d by the Legislative Council of the Territory of Flor- 
ida, a* may Impose a higher or greater tai on the slaves or 
otter property ol" nnu-rratdent ciUiejw, than la Imposed oa 
the staves eroUer proper'!, oi resident clliscneuf .nldTer- 
rltory, be, and trie ,mnc arc herein , repealed and declared 
null and void. 

" Bsc . *. -f nits it /sewer esoefed. That If any person .hall 
attempt lo enforce say of the nets, or ports ol acts, passed 
by the LciislaUve Council of tile Territory of Florida, a. 
al..r.-sald. by demanding or receiving nny lar, Impo-ltUin, 
lent, authorized or prescribe! tliereby, such per- 
oa conviction thereof, be punished by fine not 
m 4eJ**J, or by Imprisonment nut esceeding all 
or cither or botli of uud punishment*-" 



i punishment*.' 
Now, air, the first idea which is suggested to 
the mind of the reader in reference to these sec- 
tions is this: thnt Congress speaks of slaves as 
property. " Slaves or other property " is the lan- 
guage employed; slaves being thus distinctly rec- 
ognized in the Territory of Florida ns property. 
The next idea is, lhat 1834 was a sort of Augustan 
age in polities. There has been, perhapa, never 
a more remarkable period in our history than in 
1634. General Jackson was President; Martin 
Van Bitren was Vice President; Louis McLane, 
Judge Taney, General Cass, Mr. Woodbury, Mr. 
Barry of Kentucky, and Mr. B. F. Butler of 
New York, were in the Cabinet; while Mr. Clay, 
Mr. Webstsr, Mr. Csiheun, Mr. Silas Wright, 



Mr. Benton, Mr. Frctinghuyacn, Mr.Tallmadge, 
Mr. Hives of Virginia, Mr. Southard, Mr. For- 
syth, and other great lights, were in the Senate. 
At that day, the House of Representatives was 
adorned by the presence of such men as John 
Qiiinry Adams, Edward Everett, Millard Fill- 
more, Horaen Biliney, George McDuffic, John 
Bell, James K. Polk, Edward A. Hanncgan, An- 
drew Stevenson, Richard M.Johnson, iYjstam 
Burgess, and a hundred others, scarcely leaadiatin- 
giiislied. And yet, sir, the bill which I have read 
was passed in both Houses of Congress, so far as 
the record shows, without a dissenting voice. The 
yeas and nays were not called, either in the Senate 
or House of Representatives, so far as I have 
ascertained. An act of Congress overthrowing an 
act hostile to slavery in a southern territory was 
passed, 1 say again, in both Houses of Congress, 
with all these illustrious sages and patriots sitting 
there, without a dissenting voice. 

But, Senators, how have we fallen ! To-day it 
is claimed that the whole business of Congress is 
to legislate against protection to slave property; 
and 1, humble as 1 am, making no pretensions 
anywhere, am denounced us a heretic— as a sort 
of political burbarinn, for demanding now thnt 
which, in 1834, was yielded by men of all parties. 
To-day 1 stand up in this great presence, and 
claim what Andrew Jackson, Heurv Clay, Daniel 
Webster, John C. Calhoun, Silos Wright, Sam- 
uel L. Southard, John Forsyth, Felix Grundy, 
and all the men whose names adorn the pages of 
your past biatory, unhesitatingly conceded. The 
men of the lost generation stood where I stand 
now, demanding and claiming, and putting upon 
the record, that Congress should protect slave 
property in the Territories ngainst the encroach- 
ments of a Territorial Legislature. Yet, sir, for 
making this demand, I am written down in the 
Senate, in the House of Representatives, in the 
newspapers, everywhere, as a man who is at- 
tempting lo inculcate new theories. Sir, I incul- 
cate the theories of Jackson, ofClay, of Webster, 
of Calhoun, of Forsyth, of Southard, and the 
moat illustrious men who have gone before us. I 
ask nothing new, as I have shown, if the record 
be not falsely made ; and that, 1 undertake to say, 
is impossible. 

Now, air, to prove that I am not mistaken in 
reference to this Inst proposition — I mean as to 
what was the true intent and meaning of the law 
— 1 beg leave to call attention to the report of the 
committee who introduced it. Remember, this is 
a law giving absolute and positive protection to 
slave properly in Florida against the unfriendly 
action of that Territorial Legislature. It came 
from a committee consisting of Mr. Williams, of 
North Carolina; Mr. Allen, of Kentucky; Mr. 
Potts, of Pennsylvania; Mr. Johnson, of New 
York; Mr. Anthony, of Pennsylvania; Mr. Jones, 
of Ohio; Mr. Wilson, of Virginia; Mr. Ewing, 
of Indiana; and Mr. Gamble, of Georgia. The 
report is No. 250, Twenty-Third Congress, first 
session: 

•• February II, 1KH. 

"Mr. WUliams, from the Committee, on the Territories, 
made the following report : 

"The Committee on the Territories, lo which WB* re- 
ferrsd the memorial of Jamea M. Uarneu, M Garnett, and 
Marts II. Cnrneti, of Essex county, Virginia, report: 

"The memorialist, allege that they are the owners of a 
number of .laves, removed several ) com ago from Virginia 
lo the Territory of Florida ; that the Legislature uf >ald 
Territory ha* imposed a tax of ten dollars a head on all the 
slave* ol non-realdrnta which shall be hired out, without 
reference in the amount for which said *laves may Itavc 
been hired ; that an er port farts operation was given to 
IhU enactment hy applying it to slaves hired out never* I 
weeks before the passage ol the law ; and that the same, or 
perliup** soother law, subject-* any non resident's 'laves 
that may be wild In the Tenllory to a funher tai of fifteen 
dollars each. They therefore ask Congress for relief. 

" The committee are satisfied UuU I lie taenuwlaliata are 
entitled to n-llef. It l« certainly against ihe policy of the 
I'nlted Stale*, as well so the dir-ute« of common juiuce. 
in ni.'u any Territorial Legislature to tat the property of 
non-residents higher than the same property ol resilient 
a iliac ns 

"To niioira Territorial Legislature. " If it be 
true that n Territory is sovereign, that Congress 
has no control over it, ihen to talk about what you 
will atlott it to do is altogether out of the record. 
It does nut ask you what it may do; but it tills 
you what it will do, it being sovereign, according 
to the claim of my distinguished friend from Illi- 
nois. But the report proceeds: 

" The provralrmary auilKirliy appointed under the act of 
**l February, having passed au ordlna 



city council of rtt. Aaguatine having Imposed by ordinance 
certain tales upon Ute inhabitants, an act of Congress was 
on the ,ui of May, leaj. repcsdlog both ordinances, 

t»S ebsn P w'*) " ^ ^ "* 



That is the law which I first read. 



lion of unjnsl legislation by the terrlto- 
In the case above referred lo, that peln- 



!«il F« li 
I, for Ihe i 



"The comniitice thins Congress should alsrajs protect 
Ihe property of the clUieusofthe Culled States whenrab- 
Ject-d to the operation " 
rial governments. In t 
ciplc iH" protection is 

for that purpose the committee herewith report a Mil. » 

Thua ihe committee asserted the obligation of 
Congress to give protection to properly — ay, sir, 
to slave property in the Territories, and to do it by 
direct action. The bill, I repeat again, so far as 
my researches have gone, passed both Houses of 
Congress, there being no dissenting voice, and 
Congress being at that day adonterj by the dis- 
tinguished names which I have repeated before. 
Then.ifin I860 we have come to the point of deny- 
ing this protection, instead of making the advance 
■nuvemenl which some of my friends tell me ws 
hnve made, I insist thnt we have retrograded incon- 
ceivably. In 1834 Congress did give, by direct 
act , protection to slave property . Clay and Web- 
ster, and Calhoun and Forsyth, and Felix Grundy 
and Samuel L. Southard, and Silas Wright, and 
all these illustrious men, appear, so far as the rec- 
ord shows, to have voted Tor the law. There wo* 
out opposition enough in either House of Con- 
gress to call the yeas and nays, and I have ihe re- 
fore applied the rule that oil voted for it. They 
sent it to the great sago of Ihe Hermitage, and he 
gave his approval to Ule law which I read before 
you to-day. And yet, in i860, when I come and 
demand no more than that, Republicans' call me 
it terrible extremist, and my Democratic friends 
give me the feeblest imaginable support. Oh, God ! 
lo what depths of infamy are we sinking in the 
South if we allow these things to pass. No, sir; 
as Ion; as the God who gave me a tongue to speak, 
allows me to stand on ihis floor, or anywhere 
else on ihe surface of this habitable globe, toenun- 
ciate the convictions of my heart, I, at leasi, will 
stand up and demand — nut ask, not beg, but de- 
mand — that justice lo the section from which I 
come, which I am willing to accord with a free 
heart to every other section of this Union. 

Mr. President, in the days of which I have 
spoken, Congress, ns I have shown, was crowded 
with orators and statesmen. Jackson guided the 
helm, and Webster, Clay, and Calhoun, directed 
the storm. In those days, Ihe Government was 
administered with a power, wisdom, and energy, 
which, 1 think, it has not known since that 
lime. In those good old days we were not told 
to wail, and dally, and rely upon courts for pro- 
tection. Oh, no, sir; in those days we were not 
told lo rely upon the Constitution and the com- 
mon law; but the Isold men who hnd the Govern- 
ment in their hands said: "We will administer it 
for the eauai benefit of all; the South shall have 
equal rights with the Notth; the East with the 
W esi. 11 Now, when I he South comes here through 
her Senators and Rcprrsrnuiiivca and demands 
equal justice, equal rights, and equal protection, 
you get up nil manner of special pleadings; you 
say, " Wait and dally, do not insist now; perhaps 
the next year, or ihe year after, or two or three or 
four years hence, we will do you justice." Sir, 
this is not the language in which the old patriots 
of 1822 and 1834 spoke. As I have shown you, 
when ihe illustrious men of that day were asked 
for justice. Congress granted it. Even when Jack- 
son, the indomitable and immortal Jacknon him- 
self, had given approval lo an ordinance of Florida 
in dental of the rights of citizens, Congress over- 
threw it, and Jackson bowed in submission to the 
authority of Congress. Fourteen years after- 
wards, when he came lo be President, Congress 
substituted legislation in palpable and direct vio- 
lation of his own ordinances, and he approved it 
as President. I have shown you thai lo be true 
by the record; and that it was maintained by boih 
the executive and legislative branches of the Gov- 
ernment, in the most palpable manner, that Con- 
gress not only hnd the right, but that Congress 
was in duty bound to protect the property-right 
of the citizens in the Territories. Congress did 
alTord protection, with the sanction of all the illus- 
trious men of that day. 

All I ask you to do is to repeat the same thing 
to-day. Kansas, wore unjustly and with leas 
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shadow of authority than Florida, has overturned 
the legislation of Congrrss, thrown herself directly 
in the fare and the teeth of your legislation, nullifird 
your act, substituted her own laws in place of 
yours; yet what are you doing by the resolutions 
undcrdiseusaion to-day? Yousay,'' Wait and see 
whether Kansas will cither fail or refuse to give 
adequate protection to slavery." How lone are 
you going to wait ? What has not Kansas done ? 
What have not other Territories done? They 
hare not only failed and refused to give prntre- 
tion to slave property, but they have nullified the 
acta of Congress; thoy havo reversed the wbolc 
order of things, and substituted their own legis- 
lation in place of yours. They have gone far- 
ther: they have repealed the fugitive iilavc law by 
passing a law palpably in contradiction and defi- 
ance of it; and yet we are naked to vote for reso- 
lutions which say, " Well, if Kansas fails or re- 
fuses, then Congress, in some vague way, will 
interpose its authority, and set all things right." 

Sir, if Congress does not interpose at this pre- 
cise point, Congress never will interpose. 

Mr. President, 1 cannot allow myself to be hum- 
bugged in this way. There is nothing in these 
resolutions. If we mean to meet the proposition 
fairly and squarely, then let us rote as the men 
of lc£)4 did. Let us vote as Clay and Calhoun, and 
Forsyth and Southard, and Grundy, and all the 
illustrious men of that day did-, let us vote as 
Jackson approved, to overturn the unjust legisla- 
tion of the Territory and substitute juat and honest 
legislation in its place. This is what we ought 
to do. If werannot be brought to this point, there 
is nothing which we can do. 1 would not give 
a snap of my finger for these resolutions. I ut- 
terly reject them; not in disrespect, of course, 
to the gentleman wh" offered them, but because 
there is nothing in them. You tell me you will 
give me protection for my property in the Terri- 
tories when the Territorial Legislature fails or re- 
fuses to do so; and this you tell mc in full view 
of the fact that they have not only failed and re- 
fused, hut thnt they have in every way denied 
your authority, and passed a statute in derogation 
of your authority and set you at defiance; and still 
yon are waiting to see whether they will not fail 
and refuse to give protection to slave property. 

Mr. President, if time permitted, if I did not 
feel that the Senate was wearied, 1 would pass 
from the rniiKttJerutirtn of these points to the mat- 
ter of the Atherton resolutions, which came up in 
|H3h. I have before me a synopsis of those reso- 
lutions and the action upon them. I suppose I 
had belter not dentin the Senate now by discuss- 
ing thi-m. The resolutions, however, substantially 
carried out the idea* which I have promulgated 
to-day. 

In the Congressional Globe, for the Twenty- 
Fifth Cougrvss, third session, volume 7, on page 
23, we find, in the ni-nccedin?s of the House of 
riepreneotatives.ol' I'm-.Uav, December 11,1838, 
that Mr. Atherton, of New Hampshire, proposed 
a series of five resolutions indrfniso ol the n»hts 
of the South. This was nt a time when abolition 
petitions were being received by Oonj'reas against 
the maintenance of slavery in tin- District of Co- 
lumbia, or the legalization of it in the Territory if 
Florida. The resolutions of Mr. Aihcrion were 
intended to cut off these petitions, and to relieve 
Congress from being troubled in regard to a nub- 
jrs-.t over which, as it wus then gwuerellyeidmil- 
led, that body bad no powers of restriction or 
prohibition. 

The first resolution, declaring the Government 
to be one of limited powers, and unsetting that 
Congress can have no jurisdiction over slavery in 
tht State*, was passed, on the dav named, by a 
vote of 1 <M to C. ( Page 25. ) 

On ihc next day, Wednesday, December Id, 
1838, the remaining four resolutions were taken 



up. 

The second, declaring that petitions for the ubo- 
lition of slavery in the District, and in tht Tcrri- 
toria, were but coven means of the overthrow of 
that institution in theStiites, was passed by u vote 
of Ktti over (iS. ( Page 27. ) 

The third resolution was divided. The vote on 
the fir.it branch, which determines that Congress 
cannot do indirectly what it ciiiinoi do directly, 
stood 173 in the allfrmative, over 20 in the nega- 
tive; and the xecuiid brunch, which declares in 
terms iltntthe agitation of slavery in the District, 
or lie Ternloriei, is an " infringe tnent of the rights 



of tht 8tnir» affrtltd," vaa passed by a vote of 164 
against 40. t, Page 27.) 

The fourth resolution was also divided. The 
first branch, declaring that the " Coturilu/ton rod 
upon tht brand principle rf etjvalUtt beHtten the 
Slnltt," (the. very and only principle for which 
we now contend.) was passed by a vote of 180 
over 26. (Page 27.) And the second branch, pos- 
itively establishing t hat Congress cannot rightfully 
discriminate between the institutions of the States, 
received 174 votes in the affirmative, against 24 in 
the negative. (P*g>- 23.) 

The fifth resolution, following as a necessary 
corollary from the other four, denying tho power 
of Congress to interfere — and refusing even to 
consider any abolition petition or proposition — 
was also passed by large majorities 1 ; the first 
branch of it receiving 14G yeas, against 52 nays; 
and the second branch 126 yeas, against 78 nays. 
(Page 28.) 

These resolutions wero bused on the {treat prin- 
ciple of Suite equality— the very principle for 
which I contend to-day, and it is all I have sver 
contended fur. I nsk nothing more, and if more 
than that were laid at my feet to-day, I would 
turn away from it, if not in anger or in scorn, at 
least in sorrow for those who offered it. The day, 
the hour, the minute lias never been, and I trust 
never will be, when* 1 shall ask more for Missis- 
sippi than I tun willing to award to Rhode Island 
or Connecticut. For Stale equality I stand to- 
day. For that equality I speak at this moment, 
and at this hour, and may my tongue be palsied 
forever, here or elsewhere, if I claim more or con- 
sent to take less. 

Senators, are you ready to stand to-day against 
n power to discriminate between the institutions 
of the States? I read from n record made twenty- 
one years ago, a record which shows that Con- 
gress, by the overwhelming majority of 174 to 34, 
declared that you had no right m discriminate be- 
tween the institutions of the States. What do 
my resolutions oak' What does my bill ask? 
What proposition have I submitted to the Senate 
which demands nnything more than a recognition 
of the equality of the institutions of the Stales? 
My State recognixen slavery; yours does not. If 
the Stales heccpuil, and their institutions be clearly 
recognized as entitled to equal protection, by what 
authority do you demand or exercise the power to 
say that you will give protection— adequate and 
sufficient protection — to the property of one citi- 
zen, and deny it to that of another; that you will 
protect the properly of my friend from Illinois, 
and refuse to protect my properly; thai you will 
protect the property of a northern citizen, and 
yet refuse to protect the property of a southern 
citizen ? 

Mr. President, it must be wen that I ask noth- 
ing more now than was conceded in 11322, and 
again in 1834, and again in 1338, nsd only denied 
since this doctrine of squatter sovereignty, which 
was but a dodge from the Wilmot proviso. Three 
times, 1 have shown you, in the history of the 
Government — times, too, when the most illu.nri- 
oiib men who have ever adorned its history were 
in the two Houses of Congress and adminis- 
tering the Government — three tunes has all that 
1 ask been distinctly recognized and put on the 
record; and iu»w, because 1 ask you to go back 
mid recognize what was done in the days of Mon- 
roe, what was done in the days of Jackson, what 
was done in opposition to the Abolitionists in 
163S and 1S30, you meet me with the charge that 
I am endeavoring to interpolate new thrones upon 
the Deniocrutic parly. Sir, I demnml nothing 
new. I demand only that you live up to the old 
principles, ihr liiue-honored land-marks of the 
party, and by the party I mean the nation. What 
Madison did, what Jackson did, what Clay and 
Webster and Calhoun, and all the illustrious men 
ili.it 1 h.ive lipokeii of, did, cantiul be impugned 
ns being unsound. 1 have shown you thai 1 stand 
by the rvcord. 

Mr. President, (Mr. Ci,»v in the chuir,) yi.u 
uud 1 com ' from adjacent Slulcs. Heine closely 
allied, 1 warn you to-day that, so far us ram con- 
cerned, I do not mean that little, petty neighbor- 
hood politician* shall whistle me down the wind. 
1 know where I stand. I know by whom I stand. 
1 know the record upon which 1 stand, and the 
men by whom 1 swear. If I cannot stand by 
Monroe mid Wirt and Jackson and Clay and 
Calhoun Mid Bouihard aud Wright and Felix 



Grundy and John Forsyth, and all the illustrious 

men of the lasi generation, then all 1 have to say 
is, that I am willing to give up the ghost and die. 

Mr. WJGFALL. 1 propose very briefly to 
comment'on a portion of the speech of the Sena- 
tor from New Jersey, (Mr. TtN Evea,] in refer- 
ence to iho resolutions which were introduced by 
ihc distinguished Senator from Mississippi, not 
now, I regret, present in the Senate, [Mr. Dsvis.J 
1 had determined when I took my seal in this 
body not to join iii the guerrilla war which has been 
going on here on the slavery question, and rf 1 
could have control of the action of this body none 
of these resolutions setting forth general princi- 
ples would ever have been introduced. I and, 
from the hour of the day , that no business will be 
taken up for disposition, and, under these circum- 
stances, I feel that I shall not be trespassing on 
the time thai ought to be devoted to the serious 
consideration of the business of the country by 
giving the views which I may have upon the dis- 
tressing questions now agitating the public mind. 

Mr. YULEli. Will the Senator allow mc to 
move an adjournment." 

Mr. WIGFALL. ( would rather speak now, 
because we can do nothing else. To-morrow we 
can attend to business. 1 do not desire to address 
the galleries. The fairness with which the Sen- 
ator from New Jersey has staled his propositions, 
the apparent calmne ss, and the earnestness of the 
convictions which seem to have impressed him, 
induce me to reply to him at once on a point that 
is directly in issue; and if I can remove bis mis- 
apprehensions, I am inclined to think, from the 
fairness with which he has d iscusstd this question, 
that he will yield, ond in doing so confer the 
greatest blessing that has ever been made for ibis 
country. 

He seems to predicate the whole of his slavery 
agitation, and the course that he is pursuing on 
ibis subject, on the apprehension that he is in- 
dorsed, and that the principles which he now ad- 
vocates were indorsed by those who have been 
called the fathers of the country. I differ from 
the Senator from Mississippi, who has just ad- 
dressed the Senate [Mr. Brown] on pinning my 
faith to anybody 's sleeve, or claiming that because 
Calhoun, or Jefferson, or Monroe, or Adams, or 
Clay voted in a particular manner, therefore, ipso 
facte, the proposition is established that I am 
right. These gentlemen nil differed from tUem- 
selves at different periods, and al itur same period 
lliey differed from each other. It is useless logo 
back, in a Government like ours; we can gain 
nothing by it. We musi put every proposition in 
the crucible of argument, and there try its truth. 
If wc are righr, it will be ascertained; if we are 
wrong, it can be so shown. 

The fact to which I wish to draw the attention 
of the Senator from New Jersey is, that the 
fathers, as they are colled, never sanctioned ih« 
principles which he is now advocating. It is trus 
that Mr. Jefferson did think, and Mr. Madison 
did, and I am willing to admit that General Waah- 
iogtotidid suppose that slavery was an evil, mor- 
ally, socially, and politically. What of this: Be- 
cause Mr. Jefferson supposed that slavery was 
an evil, does it follow thai Mr. Jefferson believed 
that this Federal Government had the right to 
abolish it in the States, or to legislate against it in 
the Territories? What are the facts? In 1820, 
when Congress attempted to legislate — and did 
legislate on the subject, under what has been calks! 
the Missouri restriction — Mr. Jeffersondenouoced 
it. He spoke of il as a fire-bell in the night; he 
spoke of that act as one llmt would probably lead 
to a dissolution of the Union. Is it not, ihcu, 
clearly n non sroulfur to introduce Mr. Jefferson 
here as authority for legislative action ogsmst 
slavery in the Territories, when he denounced the 
first act of this Government on that rery question ? 
Why, sir, to believe that slavery is not a good 
thing prr tt, and to be in favor of legislating 
against it by this Government, are very different 
things. The question is, " What are the \ 
of the Federal Government .»•• and upon than 
ject I propose now to give very briefly my views. 

I am a Democrat. 1 mean that I believe in n strict 
construction of the Constitution. 1 mean that I 
am in favor of administering the Government ac- 
cording to the principles sot forth in the Demo- 
cratic platform. If 1 did not, 1 should belong to 
ibe opposite party, whatever might b< my opin- 
ions on lha subject of slavery. Than, what are 
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lot powers of this Government, as understood by 
the Democracy? The Democratic party has de- 
clared, in the most unmistakable terms, that Con- 
gress has not the right to legislate Blsvery into a 
Territory, or out. the President of the United 
Status, Mr. Buchanan, said in his letb'r — I believe 
I can quote it correctly without referring to it, 
except from memory — that the people of the Ter- 
ritories had the. same right with the people of the 
Slates over the subject. I believe in all this; and 
yet I deny that cither Congress or the inhabitants 
of the Territories can legislate slavery into a Ter- 
ritory, or oul of it; and why? Because I draw a 
distinction which has not been usually drawn in 
debate here, between slavery as a political insti- 
tution and slaves as property; and in this, as it 
occurs to roc, consists the entire difference between 
gentlemen who call themselves Democrats, and 
suppose that they stand on the same platform. • 
I admit to the fullest extent that the people of a 
Territory have the same right a* the people of a 
Slate to legislate silvery into the Territory, or oul; 
but what right have the people of a State ? Can 
a Statu Legislature legislate slavery into a State, 
or oul of it? I suppose that no gentleman upon 
this door will assert such a proposition. If so, 
then a State Legislature can destroy property. If 
it can destroy the title of an individual to his slave, 
which is his property, it follows that the Stale 
Legislature can destroy title to land, and to every 
oilier species of property; which all of us must 
deny. What power, then, have the people of a 
State ? because this vague expression, undefined 
at the time, has created very much misunderstand- 
ing in the minds of Democrats on this question as 
to the principles to which they arc committed. 

1 will take for illustration a revolution thai oc- 
curred a few years ago. In 1836, upon the bloody 
field of San Jacinto, men with arms in their hands 
establishcdagovcrnmcnt. Suppose that those men 
had then and there declared that every land title 
within the limitHof the Republic of Texas should 
be abrogated; who would have said no ? Certainly 



Anna, with his Mexican myrmidons, fur 
conquered; surely not the people, of the 
United States, for they hud no connection with 
us. Who, I ask, would have said no? Suppose 
they hnd declared that a man should not, within 
the limits of that Republic, hold property in man, 
who could say no ? Suppose they had established 
a government, republican in its form, dividing i:s 
powers into legislative, executive, and judicial 
departments, and that no me man had subse- 
quently, who held a title from Ferdinand and Is- 
abella^ — a league or eleven league claim — brought 
suit against one of the men who had thcrn estab- 
lished tho government, and that the courts had at- 
tempted to interfere: what would have been the 
answer? " From whom do you derive your au- 
thority; who breathed the breath of life into your 
nostrils? How do you sit here and adjudicate 
these coses? Did not these men, upon that bloody 
field, at the very moment that they organized this 
Government, dividing its powers into legislative, 
executive, and judicial departments, declare that 
alt land titles within this Republic should be abol- 
ished ? You* hold your office and authority from 
them, and this defendant holds his land by n title 
derived from tho same source." 

There is a moral wrong in this, you say; I an- 
swer if there is a moralwroug in destroying proper- 
ly in lands so there is a moral wrong in destroying 
property in slaves; for as often as it has been iter- 
ated and reiterated that man cannot hold property 
in man, it is a fact that the first property that men 
ever held was in mun; and as to the authority of 
establishing this right to hold property in man in 
organizing a government, I will undertake to say 
further, that the only government that was ever 
formed by God himself, format! on earth, estab- 
lished that very right; and that when lha Israel- 
ites, non-slaveholders, were coming from Egypt 
to the promised land, and their government was 
organized by the Almighty, their constitution 
and their laws given amid tne multcnngs of thun- 
der and the flashing of lightning on MouuiSinai, 
Ho told them not only to have staves, but He 
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established the slave-trade among them, and de- 
clared that the heathen round about should be 
their bondmen and their bondmaids. Rut I am 
told, in these l.itlerdnys of progress by the latter- 
day saints, that it is immoral to own property 
in man. They are wise beyond what is writ- 
ten, and they who denounce the institution of 
slavery, have to denounce the God who made 
them, who breathed the breath of life into their 
nostrils, and at whom; will they exist. 

Then when is it and how is it that properly 
can be established or destroyed 9 It is not, I nay, 
by a Government, but by the power that creates 
Government. In every political community there 
arc two powers constantly nt work. There is the 
creating power, the constitution-making power, 
the organic law-making power; and there is the 
executing, or law-making power. In every polit- 
ical community, the creating, or the constitution- 
making power, establishes what is or what is not 
property, either directly or by acquiescence mid 
silence. By one process or another that creating, 
organic law-making and constitution-making 
power establishes what is and shall be property, 
and what is not and shall not be. When thai is 
once done, and the Government is at the same 
time organized, that Government operates upon 
what it finds to be property: that Government is 
organized for the purpose of taking care of life, of 
liberty, and of property ; and if it toils to do that, 
it fails of the high purposes for which it was or- 
ganized. 

Then I deny thai the executing or law-making 
power can decide what is property or what is 
not; and therefore I deny that a State Legislature 
can legislate slavery into a Stole or out of it; but 
a State Legislature can legislate on the subject of 
slaves. It must legislate upon that subject. It 
must protect and pass laws for the protection of 
this, ns it does for every other species of property. 
Denying, therefore, thai n State Legislature can 
legislate slavery into a Slate or out of it, 1 insist 
that a State Legislature where slavery is estab- 
lished must legislate upon the subject of slaves; 
it must pass laws for the punishment of the lar- 
ceny of slaves as it must pass laws to punish the 
larceny of any other species of property. It must 
pass laws for the devise, descent, and distribution 
of them, as of every other species of property. It 
must pass laws establishing particular forms of 
action for the recovery of ihein.ns of cv^ry other 
species of properly; and if it fails as to any spe- 
cies of property, then lo that extent it has failed 
to carry out the great purpose for which it was 
organized. Drawing a distinction between slaves 
and slavery, I sny that the Democratic party has 
not now, and never has, been committed to the 
absurd doctrine that the inhabitants of n Terri- 
tory, because they cannot legislate slavery into a 
Territory, or out of it, cannot legislate upon the 
subject of slaves, and must not — I mean through 
the territorial government which is established 
by the Federal Government. When they become, 
by the consent of this Government, through which 
the States act, a people, and corns lo charter a 
government for themselves, then, but not tdl then, 
can they, like the people of the States, legislate 
slavery into the country or out of it. Like tho 
people of the Slules, for then they become a Sulk 
—a political community. Than they cease to be 
inhabitants of territory belonging to another peo- 
ple. Then they become, a jieople, and can de- 
termine ou their own institutions. 

Then, sir, how is it as lo Congress? But be- 
fore I gat to that, let us take up the territorial 
government and its powers If a Siaio Legisla- 
ture cannot legislate slavery into a State or out of 
it, because il cannot establish organic law; be- 
cause it has no constitution-creating or organic 
law-making power, then it follows, as a matter of 
course, that the Territorial Legislature cannot do 
it, and hence the squatter-sovereignty doctrine 
Vanishes like air. How is il as to Congress? 
Has Congress any constitution -making power? 
Has Congress any organic law-making power? 
Has Congress any creating power? Where, I 
ask, is the grant? Then, if Congress cannot make 



constitutions; if it cannot organize governments 
and declare what is property, and what is not; if 
it can charter corporations only, and those of a 
particular kind, I ask, where is the power to le- 
gislate slavery, a» a political institution, intoaTer- 
ritory, or oul? By chartering incorporations, I 
mean such ns ant chartered for this city or for a 
Territory; cither subject to be altered, amended, 
or repealed at the will of the Government char- 
tering it. Should either fail to rurry out the pur- 
pose for which it was incorporated or chartered, it 
would be the duty of this Government to repeal it. 

Let us test the question as to the District of 
Columbia. Every one knows that, by the Con- 
stitution of the United Suites, Congress has ex- 
clusive legislative power in this District; but I 
have already dm wn— and I trust 1 have made my- 
self comprehended — a distinction between the 
legislative power and the creating, constitution- 
making fiower. Congress has exclusive legisla- 
tive power in the District of Columbia, and there- 
fore is bound morally and politically to the States 
that vested the authority which it exercises in it, 
to pass laws for the protection of every species 
of property in the District. But I am told that, 
because it has legislative power. Congress can 
legislate slavery into the District or out of it. Not 
from the power to legislate, unless 1 am mistaken 
in the distinction I draw In twen the ordinary le- 
gislative powers of Governments chartered by tho 
people, and the organic law-making power exer- 
cised only by those who charter their Govern- 
ments. But I am answered that, as to the Ter- 
ritories, we are committed to the non-intervention 
doctrine, and that it applies to the District as well 
as to the Territories. I go for non-inttrveulion 
with slavery; but, in saying that I believe in non- 
intervention on the part of the Federal Govern- 
ment with slavery, I do not intend to assert, and 
never did assert, never admitted, but have always 
repudiated, the idea that Congress could not, or 
should not, or was not bound to pass laws for tlio 
protection of every species of property wherever 
it had jurisdiction; ami what certain gentlemen call 
non-intervention, I call intervention; what they 
call intervention, I call non-intervention. In Una 
District Congress lias jurisdiction, "exclusive" 
legislative power; yet it cannot legislate as to sla- 
very, but it must as to slaves, because here they 
arc property. 

Ill this District the inhabitants have property in 
land, in negroes, in horses, iu mules, in hogs. If 
the Federal Government Were, by its legislation, 
either hostile or unfriendly, to puss such n code 
of taws, or refuse such a codo of laws, for the gov- 
ernment of this District as utterly to destroy all 
land titles, all titles 10 horses and mules, would 
any man say thai was not intervening? Would 
any man deny, or dare deny, that that was not 
intervention of the most odious kind? The ab- 
sence of proper means lo protect property is inter- 
vention against property; and if this Federal 
Government has not the right within the limits of 
lh« District of Columbia to intervene to destroy 
lnnded property, I ask, when; does il derive its 
right to intervene to destroy negro property? 
There is the question; and 1 wish it to be met 
fairly and squarely on bulb sides of this Chamber. 

I take il, therefore, that if we were to pass a bill, 
and it were concurred in in the oilier House, and 
were approved by the President, abolishing all 
laws prescribing actions for tlx- recovery of land . 
within this District, all actions to recover dam- 
ages for a tritsposs upon land, all laws providing 
for the devise, descent, and distribution of land as 
property ; and esjwcially if we were to provide by 
law that any man who offered his land within tho 
limits of this District for sale should forfeit his 
title to il, I say there is no man on cither side of 
this Chamber who would or could deny that we 
were derelict in our duly i that we were exercising 
an authority which had never been vested in usi 
that we were failing to exercise an authority which 
we were bound to exercise. Why? 
do not possess the creating or t 
power; because we cannot do 
erty or what is not; because we | 
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•n ign power. That resides in the people of ihe 
States, us separate political communities. We 
legislate lo protect what is properly. 

If then we cannot destroy the title to property 
in lands, either directly or indirectly, by wlint 
authority can we repeal laws for the recovery of 
slaves in this District } By what authority can 
We repeal all pnlrnl laws, or laws for tin' devise, 
descent and distribution of slaves as property? 1 
deny that we at the South draw any distinction 
between slave* and other property. We auk 
simply that that property shall be put upon the 
same fooling ns every other species of property. 
We ask that, and we ask nothing more. 

Then, sir, the point I rose to discuss was, that 
the Senator from New Jersey wns mistaken in 
supposing that Mr. Jefferson could be quoted as 
authority for any such legislation as he now de- 
sires. He must not bring up the opinion ofu man 
that slavery is cither socially,, morally, or polit- 
ically, an evil; he must bring; up the opinion of a 
man that this Federal Government has n rishi to 
legislate slavery into the District, or nut of it, to 
legislate slavery into aTerritory, or out of it, and 
to legislate slavery into a State, or out of it, or 
that this Government ran do indirectly what it 
cannot do directly, nnd until he shows that nu- 
ihonly, he cannot quote the fathers n.i authority 
for the course hi- is pursuing. 

Now.sir.lhe Senator from Mississippi who has 
just addressed the Senate, [Mr. Knott v,] com- 
plains somewhat of inconsisleney on the part of 
some of us in not sustaining the resolutions which 
hr introduced sometime ngo;andupoti that point 
a few words, and 1 shall have finished. I said in 
the opening of my remarks that I regretted that 
these matters had Wn brought up for discussion. 
If then' was a necessity for action, it would have 
been better to have introduced a bill, and to hove 
discussed it upon its merits as a practical ques- 
tion; but the resolutions have been brought up; 
we have to vote upon them. I regret that the Sen- 
ator is not present. I would ask him if the w»nt 
of protection for slavery upon constitutional prin- 
ciples in Kansas i* the only evil we are now suf- 
fering under upon that delicate question, in his 
opinion. Why does theSenntur from Mississippi 
insist that we shall vote upon that question as lo 
Kansas, and yet (nil to introduced resolution upon 
a question as delicate, involving as deeply the 
constitutional question, as deeply the interests of 
the South, directly at home here in this District 
of Columbia? A law of Congress passed in 1K50 
forbids any man to offer his slave, for sale in the 
District of Columbia. It doea not provide that he 
■hall be hanged, or that he shall be put in the pen- 
itential-}', or that he shall be put in the pillory, or 
that he shall be fined or imprisoned; but it pro- 
vides that the title which he holds to his slave 
shall be abolished, and the negro free. Is there 
any power in this Federal Government to free a 
negro in the District of Columbia, if he is offered 
for sale? If so, is there not the same power to 
abolish title to land, if the owner shall offer it for 
■ale? Draw a distinction, if you please. Why 
then bring in this eternal Kansas question, anil 
leave the matter nearer home untouched ■ I judge 
that the Senator does not introduce a bill on the 
former question for the simple reason that he 
knows it cannot now pass; that it would Ik- use- 
less nnd senseless agitation. 

I say, for the same reason lam unwilling my- 
self to introduce a bill, or to vote for a bill, estab- 
lishing slavery in Kansas; or iiassin? what is 
called — and it is a misnomer — a slave code in Kan- 
sas. My objection to that at this time is greater 
than to the former; and for this reason: in the 
first place, it cannot pass, as a bill repealing the 
net of 1850 could not pass; in the next place, if it 
did pass, it could not be enforced. Of the Abo- 
litionists who have been poured into Kansas by 
New England emigrant aid societies, you, could 
not get a jury that would not perjure themselves 
rather than enforce a criminal code in that Terri- 

If I went 
bject at all, it 
i their charter of incor- 
poration, and to annex them to some people who 
would enforce the laws there, and who would 
carry out the provisions which were made for the 
purpose of protecting property. Kansas had ceased 
to bleed, ami freedom hail ceased to shriek. I am 
unwilling just now, on theevc of n greeteotitcst — 
I say it without fear, favor, or affection, or hope 



rauier man eniorce a criminal com- in 
tory at this lime. Then, why do it ? 
for any legislation upon that subje 
would be to take from them their char 



of re ward ; I fear not who hears it or who k no ws 
I nm not willing now to aid a party in ihe 
contest, the success of which I beahve involves 
the destruction of thus Union. I am willing, then- 
fop-, to go into the next presidential canvass, and 
fight the thing as I find it; defeat them. Hunger, 
ahcy say, will starve and lame the wolf, and hun- 
ger may lame the Black Republicans into some 
little common sense, if not patriotism, before four 



more years roll around. They are fighting for 
spoils; beat them, and they will disband. I nm 
therefore willing to fight the Devil with fire; and 
when I eat with his Satanic majesty, to have a 
long-handled spoon. [Laughter.] 1 am willing 
to meet them on the platform that we now have; 
to fight them on the present issues; to give them 
no advantages; to defeat them; to put in power 
the only party that is, in my Micf, capable of 
administering this Government; the only party 
thnt can save the Union; the only party that can 
render the Union worth saving. 

For these reasons, I have been opposed lo these 
new and impracticable "questions; or, if not new, 
questions that are started now at a most unfortu- 
nate lime. For these reasons I differ with my 
friend from Mississippi as to his resolutions, nnd 
shall vote for those which were introduced by the 
other Senator, if they shall come up and a vote 
be demanded on them; though, in my judgment, 
it would have been better toll I the whole matter 
pass, leave the Charleston convention to nomin- 
ate its own candidates ujhon its own platform, or 
select a sound, good man withnnt platform, defeat 
and starve out the enemy, and between this and 
four years hence we would have time to rectify 
things. It is not, therefore, that I have no sym- 

rilhies with the Senator's doctrine; it is not thnt 
have no sympathies with this idea of congres- 
sional legislation; u is not that 1 am afraid to 
meet any practical issues at the PHMM r iinv; but 
I think we ought in deal with things practically, 
to deal with them as we find them: and if the 
Senator from Mississippi can allow this act of 
1850 to remain on the statute-book, 1 think he can 
let Kansas alone, at h ast for n few months. 

These nre my views. I would not have ob- 
truded tlnm on the Senate, but as I was obliged 
to vote at tioaie time or other on these resolutions, 
and as we would do no other business to-day, 1 
thought I might just as well consume lime now. 

I trust thai the Senator from New Jersey, who 
seems to Ive a fair man, will reconsider his posi- 
tion. The fathers may have thought that slavery 
was an evil. They never admitted that this Gov- 
ernment could destroy property. I commend to 
his perusal the views of Mr. Madison ns to the 
unconstitutionality of the ordinance of 17P7, and 
Mr. Jefferson's ns lo the Missouri compromise. 
They opposed those measures; and, were they 
alive, could not act with the Republicans without 
ignoring ail their strict construction notions. 

Mr. SAULS BURY. As I called up these res- 
olutions for n simple purpose, I move that they 
lie on the table for the present 
The motion was agreed to. 

IIOTSB BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill^(No. 89) to liquidate the unadjusted eon- 

the Committee on Claims. 

A bill fife, 177) to extend the time within 
which the Governor of the Suite of Oregon shall 
select lands, ns provided in the act for the admission 
of Oregon — to the Committee on Public Lands. 

A bill (No. 213) to incorporate the United 
States Agriculiural Society— to the Committee on 
the District of Columbia. 

A bill (No. 220) for the relief of Anson Dart- 
to the Committee on Claims. 

A bill (No. 225) for the relief of Ebon 8. Harw- 
comb— to the Committee on Public Lands. 

A bill (No. 234) for the relief of Thomas At- 
kinson, of Parke county, Indiana— to the Com- I 
mitte« on Public Lands. 

A bill (No. 238) for the relief of Robert John- • 
■ion — lo the Committee on Public Lands. 

A bill (No. 523) extending the charter incor- [ 
porating the "German Benevolent Society," of. 
Washington, in ihe District of Columbia, ap- ' 
nroved JulyJW. 1842—10 the Committee on the | 



The bill (H. R. No. 220) for the relief of An- 
son Dart wns read twine by iu title. 

Mr. LANE. 1 move that it be referred to the 
Committee on Claims. 

Mr. DOOLITTLE. That claim has been 
twice before the Committee on Indian Affairs, has 
been reported by that committee to the House, 
and has passed the Senate. It is in reference to 
matters growing out of his appointment as super- 
man affairs in Ore" 



y wan4.1t to have a fair 
[tee; and I have moved its 



^on, as I under- 
stand it. 1 suppose the Committee on Indian 
Affairs would Is- the appropriate committee. 

The PRESIDING OFFICER, (Mr. Cut in 
the chair.) Does the Senator from Oregon insist 
on hiB motion ? 

Mr. LANE. I have not heard the bill read. I 
should like to hear the bill read. It is very short, 
1 think. 
The Secretary read the bill. 
Mr. LANE. I do not want to throw any ob- 
stacles in the way "f the bill; but it will be ob- 
served that it has for its purpose an increase of 
pay after the service was performed and paid for; 
and I em not sure that ii had not better go to the 
Committee on Claims, for it is in the shape of a 
claim, as I understand. It is a claim for addi- 
tional pay as superintendent of Indian Affairs. I 
have no disposition to ihrow any obstacles in the 
way of the bill. 1 only 
hearing before a committee; 
refirenee to the Committee on Claims. 

Mr. DOOLITTLE. A single word, not lotake 
up the time of the Senate. I understand this mat- 
ter has been three times at least before the Com- 
mittee on Indian Affairs; wns reported once before 
I was a member of the Senate, when the S»-na!er 
from Georgia [Mr. Toono*] was upon that com- 
mittee, and has befn reported twice by the Com- 
mittee on Indian Affairs since I have been in thai 
body. It is true, nsthe Senator from Oregon says, 
that it is for an increase of salary; but (he facts 
befnrethe committee, in a single word, were these: 
ihnt Ihe Commissioner of Indian Affairs, at the 
time of Mr. Dan's appointment, when he went 
out to Oregon. Understood lhal the salary was not 
sufficient, nnd that he would rerommend la Con- 
gress that nn increased amount should he given. 
That fact appears. I will not go into a ■ftmilWM 
of all the (acta now; but il is not an application 
for an increase of pay for services thst had been 
rendered, without any facts connected with il 
showing an eouiiy in favor of that pny being in- 
creased. I, of eoursr.donot insist upon its going 

10 the Committee on Indian Affairs, because lam 
a member of that committee. I nm willing the 
claim should lie investigated by any other com- 
mitieejbul it having been investigated by the Com- 
mittee on Indian Affairs for three sessions at bust, 

11 seemsto me that would bt the proper committee. 
The PRESIDING OFFICER. If there be m> 

objection to the reference proposed by the Senator 
from Oregon, the Chnir will lake it n* the s»n*e 
of ihe Senate that il be referred to the Committee 
on Claims. If il be objected to, the Chair will 
ten the sense of the Senate on ihe motion. 
Mr. DURKKE. 1 object to that reference. 
The PRESI DING OFFICER . Objection beine; 
made, the Chnir will put the motion to the Senate 
to refer this bill to the Committee on Claims. 
The motion was agreed lo. 

ELIZABETH SI. COCKE. 
The Senate proceeded lo consider the amendment 
of the House of Representatives lo the bill (S.No 
81) for the relief of Elizabeth M. Cocke, widow 
of Major Janles H. Cocke, late marshal of the 
district of Texas; which was to strike out all after 
tlie enacting clause of the bill, and insert: 



That tile Secretary of KM Trri»ury lie. and hereby us Mt- 
tbortxed m Jay Die issuance of execution on said juiltsu' in 
far sued unir as In Ms opinion will enable ssld administra- 



trix to prowcute to Anal Judgment n suit against Henry B. 
Martin, deputy aisntisJ of said Juno II. Cocke, wko re- 
ceived nnd cmtiCMk-d tlie money for « Inch »»»il judfm-nt 
Id favor of the United SUUcs m. said Elizabeth M I oear, 
administratrix, as aforesaid, was rendered : /Vnrfafot, 
ever, That before such any of execution •hall be granted, 
the securities of said Jaiuca H . Cocke .Jisli enter their cgn- 
tent thereto on the reconUof the court in which said jodi- 
rnent was rendered. 

Mr. HEMPHILL. I move that the Senate con- 
cur in the amendment. 
The motion was agreed to. 

EXECUTIVE COMMCMCATIO*. 

The VICE PRESIDENT laid l>efore the Sen- 
ate a message from the President of the United 
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Stales, transmitting a report of the Secretary of 
State, in compliance with a resolution of the Sen- 
ate, of the S8th of February, in reference to the 
uniform or costume of persona in the diplomatic 
or consular service. 

Mr. SUMNER. I move that those papers be 
laid on the table, and printed. 

The motion was agreed la. 

Mr. POLK. 1 move that the Senate do now 
adjourn. 

The motion was agreed- to; and the Senate 
adjourned. 

HOUSE OF REPRESENTATIVES. 

Mokoat, April 2, i860. 

The House met at twelve o'clock, tn. Prayer 
by the Chaplain, Rev. Thomas H. Stockton. 
The Journal of Friday laal was read and ap- 



p :fz 



! * 00. 

Mr. PARROTT. I ask leave of the House to 
withdraw the papers in the ease of Peters, Moore 
& Co., for the purpose of referring them to the 
Court of Claim*. 

Mr. CRAWFORD. I ask whether 
have not been passed upon by a 
House, and de cide d adversely ? 

Mr. PARROTT. I understand not; but I would 
not be certain as to that. 

Mr. CRAWFORD. If they have been consid- 
ered by a committee of this House and decided 
against,] should doubt the propriety of their being 
withdrawn, unless there is some special reason 
for it. 

Mr. WASHBURN, of Maine. 1 desire to in- 
terpose an objection to everything that is not in 
order. 

Mr. CRAWFORD. Very well; that cuts oiT 
the gentleman's request, of course. 

Mr. PARROTT. I will say that this is an old 
case. The parties live in the Stale of Pennsyl- 
vania, I believe. They are not my constituents. 
I merely made the request at the instance of « gen- 
tleman. 

The SPEAKER. The papers cannol be with- 1 
drawn, objection being made 

REPORTS OF COMMITTEES. 

Under the rule of the House, the committees 
were then called in their order, for reports for 
reference to a Committee of the Whole House 



JEREMIAH MOOES. 

Mr. WASHBURNE.of Illinois, from the Com- 
mittee on Commerce, reported back an act (S. 
No. 80) for the relief of Jeremiah Moors; which 
was referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 

NEW TORE HARBOR IMPROVEMENTS. 

Mr. ELIOT presented a bill to remove obstruc- 
tions in the navigation at Hell Gate, in the East 
river, opposite the city of New York; and a bill 
for ihe improvement of Hurlcm river and Spuy- 
ten Duyvel creek, in ihe county of New York; 
and moved that they be referred to the Committee 
on Commerce. 

Mr. WASHBURN, of Maine. I object to 
everything except the reception of reports of corn- 
Mr. ELIOT. Very well ; I withdraw the bills. 

MILWAUKEE LIQHT-HOCU. 
Mr. ELIOT. I am instructed by the Commit- 
tee on Commerce to ask that certain papers be- 
fore them in relation to Milwaukee light-house 
be printed 

There befog no objection, the order to print 



Mr. THA YER, from the Committee on Public 
Lands, reported a bill directory to the Secretary 
of War respecting certain services in Tennessee 
and Kentucky, which was read a Brat and second 
ume, referred to a Committee of the Whole House, 
•nd, with the aoeompanyingreport, ordered to be 
printed. 

point COCPBE. 

Mr. THAYER, from the same committee, also 
reported back an act (S. No. 258) to grant to the 
PWiah of Point Coupee, Louisiana, a certain tract 



of land in said pariah, with a recommi 
it do not pass. 
The bill was laid on the table. 

ORBflON INDIAN LANDS. 

Mr. THAYER, from the same committee, also 
reported back an act (S. No. 143) to secure the right 
of preemption to certain settlers on lands tempo- 
rarily occupied as an Indian reservation in Ore- 
gon; which was referred to a Committee of the 
Whole House, and, with the report, ordered to be 
printed. 

Mr. STOUT. I desire to enter a motion to re- 
consider the, vote by which that bill was referred. 

The SPEAKER. Under tho rule, no motion 
to reconsider can be made. 

HOSPITAL IN WASHINGTON. 

Mr. CARTER, from tho Committee for the Dis- 
trict of Columbia, reported back a bill to incor- 
porate the regents of a general hospital for the 
District of Columbia; which was referred to the 
Committee of the Whole on the slate of the Union, 
and, with the report, ordered to be printed. 

CONTESTED-ELECTION CASES. 

Mr. HICKMAN. I am directed by the Com- 
mittee on the Judiciary to report a bill. The bill 
is reported because the resolution under which it 
waa drafted was supposed to be obligatory in its 
character; but the general sentiment of the com- 
mittee is, that the bill should not pass. It is a bill 
to amend an act entitled " An act to prescribe the 
mode of obtaining evidence in cases of contested 
election," approved February 19, 1851. 

The SPEAKER. The gentleman from Maine 
[Mr. WAiastras) makes objection, and the bill 
can only come in for reference under the rules. 

Mr. HICKMAN. Let the bill be referred, 
then. 

The bill waa read a first and second time re- 
ferred to the Committee of the Whole on the state 
of the Union, and, with the accompanying re- 
port, ordered to be printed. 

APPEALS FROM CIRCUIT COURTS. 

Mr. HICKMAN, from the Committee on the 
[ Judiciary, reported a bill to extend the right of 
appeal from the decisions of circuit courts to the 
Supreme Court of the United States; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and, with the accompanying report, ordered lobe 
printed. 

ILLINOIS SOUTHERN JUDICIAL DISTRICT. 

Mr. KELLOGG, of Illinois, from tho same 
committee, reported back House bill No. 116, to 
attach the counties of Peoria, Woodford, Liv- 
ingston, Iroquois, and Marshall, in the State of 
Illinois, to the southern judicial district of said 
State, with the recommendation that it do iwlpnss ; 
which was referred to the Committee of the Whole 
on the state of the Union, and, with the accompa- 
nying report, ordered to be printed. 

DERIAII BROWN. 

Mr. PORTER. 1 am directed by the Commit- 
tee on the Judiciary to report adversely upon the 
petition of Beriah Brown and others, of Wiscon- 
sin. I move thai the committee be discharged 
from tho further consideration of that case, and 
that it be laid upon the table. 

Mr. WASHBURN , of Maine. I object to that, 
as it docs not come within the provisions of the 
rule. 

The SPEAKER. Objection being made, the 
report cannot be received. 

JOHN nOPPER. 
Mr. HOLMAN, from the Committee on Revo- 
lutionary Claims, reported a bill for the relief of 
the heirs of John rtopper, deceases , which was 
read a first and second lime, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

OAROLENB O0LDIK8. 

Mr. DE JARNETTE. 1 am directed by the 
Committee on Revolutionary Claims to make an 
adverse report in tha case of Caroline Golding. 
for the amount of land scrip to which she is enti- 
tled. 

The SPEAKER. Objection is made; and sa 
the report proposed by the gentleman from Vir- 



ginia does not 
rule, it 



within the provisions of the 



LAND CLAIMS IN NEW MEXICO. 
Mr. KENYON, from the Committee on Pri- 
vate Land Claims, reported back House bill No. 
195, to confirm certain land claims in the Territory 
of New Mexico, with the recommendation that it 
do pass; which was referred to the Committee of 
the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 
FRANCIS LAVO.NTLRE AND PIE ORE GRIOKON. 
Mr. WASHBURN, of Wisconsin, from the 
committee, reported a bill for the relief of 
' Lavonture nnd Pierre Grig non; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

BOARD OF FOREIGN MISSIONS. 

Mr. ETHERIDGE. I am directed by the 
Committee on Indian A flairs to report back Seas 
bill No. 71, for the relief of ihe American \ 
of Commissioners for Foreign Missions. It only 
authorizes that board to expend money for re- 
pairs, which it cannot do now, because of a cer- 
tain article of a treaty referred to. 

The SPEAKER. The report can only be re- 
ceived by unanimous consent. 

Mr. BARR. I hope that there will be no ob- 
jection to it. 

Mr. WASHBURN, of Maine. I object; as 1 
will continue to object to everything not in order. 

Mr. ETHERIDGE. Then let the bill be re- 
ferred. 

The biU waa referred to a Committee of the 
Whole House, and, with the accompanying ro- 
port, ordered to be printed. 

INDIAN AOENCIES. 

Mr. ALDRICH, from the Committee on In- 
dian A flairs, reported a lull to establish two In- 
dian agencies in Nebraska Territory, and one in 
the Territory nf New Mexico; which was read* 
first and xccoDd time, referred to the Commutes 
of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 
VALENTINE WEUHHEIM. 

Mr. FENTON, from the Committee on Invalid 
Pensions, reported back Senate bill No. 821, for 
the relief of Valentine Wehrheim, with the rec- 
ommendation thai it do pass; which was referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

PUINBAS O. PEARSON. 
Mr. FENTON. from the same committee, also 
reported back House bill No. 100, for the relief of 
Phineas G. Pearson, with the recommendation 
that it do pass; which was referred to a Commit- 
tee of the Whole House, and, with the accompa- 
nying report, ordered to be printed. 

JOUN FURCELL. 
Mr. FENTON, from the same committee, also 
reported baek House bill No. 101, granting an in- 
valid pension to John Purcell, with the recom- 
mendation that it do pass; which waa referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 
THOMAS W. r HELPS. 

Mr. FENTON, from the same committee, also 
reported a bill for the relief of Thomas W. Phelps: 
which was read a first and second time, referred 
to a Committee of tho Whole House, and, with 
the accompanying report, ordered to be printed. 



8. WTMAX. 

Mr. FENTON, from the same committee, also 
reported a bill granting a pension to Harriet S. 
Wymnn ; which was read a first ami second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered ts 
be printed. 

ADVERSE REPORTS. 

Mr. FENTON. I ass directed by the Commit- 
tee on Invalid " 
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Mr. Hicicr, their Chief Clerk, notifying the 
House thru that body hod passed bills of the fol- 
lowing cities, in which he was directed to ask the 

concurrence nf the House: 

An act (No. 29) for the relief of Arthur Ed» ardu 
snd his associate!); 

An act (No. 30) for the relief of Sheldon Mc- 
KnighC; 

An act (No. HI) for cho relief of Aaron H. 
Palmer; 

An act(No.ll4) for the relief of R.F. Blocker, 
E. J. Gurley, and J. F. Darts; 

An act (No. 221) for the relief of A. T. Spencer 
and Gordon S. Hubbard; 

An act (No. 224) for the relief of the hcira-al- 
law of tho late Abigail Nason, sister and devisee 
of John Lord, deceased; 

An act ( No. 62) toantend the " Act to incorporate 
the Provident Association of Clerks in the Civil 
Departments of the Government of the United 
Stains, in the District of Columbin;" 

An act (No. 66) to authorize tho extension and 
use of a branch of the Alexandria, Loudoun, and 
Hampshire- railroad, within the city of George- 
town; 

An act (No. 300) directing Che conveyance of a 
InC of ground for the use of the public schools of 
Wnshington city; 

An net (No. 333) for Che relief of Alice Hunt, 
widow of Thomas Hunt ; • 

An net (No. 350) for the relief of Kate D.Tay- 
lor, widow of the late Brcret Captain Oliver H. 
P. Taylor; and 

An act (No. 253) to incorporate the Grand 
Lodge of the Independent Order of Odd Follows 
of the District of Columbia. 

And also, that the 8onato had ordered the print- 
ing of the following documents: 

Message of the President of the United States, 
communicating, in answer to a resolution of the 
Senate, a report of the Secretary of the Navy, ac- 
companied by copies of instructions given to of- 
fleers of the United States naval forces on the 
coasts of Mexico to protect the persons and prop- 
erty of the citizens nf the United Suites, rind cop- 
ies of the official p-pnrts of Captain Jarvis and 



p-pnrts of Captaii 
Commander Turner of the capture of two Mex- 
ican war steamers, and the causes which led to 
said capture ; and report of the Secretary of War, 
communicating, in compliance with a resolution 
of the Senate, a copy of the memorial of Brevet 
Lieutenant Colonel B. S. Roberts, relating to a 
reorganization of the militia of the United States. 
MILEAGE 0» MEMBERS OP C0.NOBES3. 
Mr. ASHMOHE, from the Committee on Mile- 
age , made an adverse report on the bill (H. U. No. 
71) to reduce the compensation and mileage of 
Senators, Representatives, and Delegates in Con- 
gress; which was referred to the Committee of 
the Whole on the state of chc Union, and ordered 
Co be printed. 

Mr. ASHMORE also, from the same commit- 
tee, made an adverse report on a bill (H. R. No. 
69) to reduce the compensation of members of 
Congress, and to regulate the mileage; which was 
referred to the Committee of the Whole on tho 
stale of the Union, and ordered to be printed. 

LEAVE TO wrrnDRAW. 
Mr. ETHERIDGE. I ask the unanimous con- 
sent of the House Co withdraw the resolution I 
reported n few moments ago, for the benefit of Chc 
American Board of Commissioners for Foreign 



towi 



Also, a communication from che War Depart- 
ment in answer to a resolution of the House of 
Representatives of the 26th of March, calling for 
Lieutenant Colonel Roberts's report on the sub- 
ject of a general reorganization of the militia of 
the United States; which wr.s laid on the table, 
and ordered to be printed; an J 

A communication from the President of the 
United Slates, transmitting a report from Chc Sec- 
retory of Slate, in compliance with the resolution 
of the House of Rcpresentacires of che 32d of 
March, requesting chc President to communicate 
to the House of Representatives, if not incompat- 
ible with the public interest, any recent corre- 
spondence between our consul grneral at Havana 
and die Captain General of Cuba, touching the 
imprisonment in that island of an American citi- 
ateu; which viu laid on the Cable, and ordered Co 
be printed. 

I1ARLEM RIVER. 

Mr. ELIOT, by unanimous 'consent, intro- 
duced a bill for the improvement of the navigation 
of the Harlem river and Sptiycen Duyvel creek, 
in the county of New York; which was read a 
firsl and second lime, and referred to the Com- 
miltce on Commerce. 

HELL GATE. 

Mr. ELIOT, by unanimous consent, also in- 
troduced a bill to remove obstructions to naviga- 
tion at Hell Gate, in the East river, opposite the 
city of New York; which was read a first and 
second time, and referred Co the Committee on 
Commerce. 

COOLIE TRADE. 

Mr. ELIOT. I ask the unanimous consent of 
che House Co introduce a bill prohibiting the Chi- 
nese coolie trade by American citizens in Ameri- 
can vessels. 

Mr. BURNETT. I object. 

Mr. ELIOT. Then I more Co suspend che 
rules, co enable me Co inCroduce it. 

Mr. BRANCH. I call for the regular order of 
business. 

Mr. ELIOT. It is in order to move to suspend 
the rules, and I hope no gentleman will objeel Co 
the introduction of the bill. 

Mr. REAGAN. I ask the gentleman from 
Massachusetts to allow me, just here, to make a 
the Committee on Indian Affairs. I 



C0MWJXICATI0X9. 
The SPEAKER, by unanimous consenC, laid 
before Che House a communication from the Pres- 
idenc of che United State*, iransmitcing a report 
of the Secrecnry of War, with its accompani- 
ments, communicating the information called for 
by the resolution of the Home of Representa- 
tives of ihe 1st instant, concerning the difficulties 
on the southwestern frontier; which was laid on 
the table, and ordered to be prinled. 

Alto, a communication from the Secretary of 
the Interior, transmitting the information called 
for by a resolution of the House of Representa- 
tives of che 14th ultimo, in respect to the accounts 
of Charles W. Pine, laCe United States marshal, 
and Henry S. Filch, United Siatea district attor- 
ney, of Che northern district of Illinois; which 
was laid on the table, and ordered co be printed. 



when chat 



report from 
was not in my 
called. 

Mr. ELIOT. You can do that when this mat- 
ter is disposed of. 

The SPEAKER. The regular order of busi- 
ness, under the rule, will prevent the motion to 
suspend the rules until the morning hour has ex- 
pired. 

Mr. SHERMAN. I more Co make che bill pun- 
ishing polygamy che special order after che morn- 
ing hour only. 

Tin- SPEAKER. That has already been done. 

Mr. SHERMAN. Then n motion to suspend 
Che rules will noc be in order until thnt macter is 
disposed of. 

The SPEAKER. Ic will noc be. 

Sl'BLETTK CUT-OFF MASSACRE. 
Mr. REAGAN, from che Committer on Indian 
Affairs, made a minority report in the ease of che 
Sublette cuc-otT massacre of the 24th of July, 1859; 
which was ordered to be printed. 

0. r. D. FAIRBANKS AND OTHERS. 

Mr. REAGAN also, from the same committee, 
reported a bill for che relief of 0, V. D. Fairbanks, 
Frederick Dodge, and die Pacitlc Mail Steamship 
Company;which was rend a firscand second lime, 
referred Co a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

CHACNCKY A. H0RJC. 

Mr. REAGAN also, from che same commlcccc, 
reported a bill for the relief of Chaunccy A. Horr. 
of Nebraska; which was read a first and second 
time, referred co a Committee of the Whole 
House, and, with the accompanying report, or- 
dered Co be printed. 

SWAMP LAND GERTXTIOATBS. 

Mr. LOGAN, by unanimous consent, offered 
the following resolution; which was read, con- 

1, and agreed to: 

Lsi.dskt.snd 



Chef ant hereby. Instructed to report a bill raaktaf eertlft 
csi.ii of cmnts ni'swntnp lands to ttasiss sad eo 

ferahle sad subject to location In say Suit I 
where such lands may be subject n> entry. 



Mr. ALLEY. I n*k the unanimous consent 
of the House to discharge the Committee of the 
Whole House on the Private Calendar from Uie 
further consideration of House bill No. 514. It is 
a case of great suffering and of great merit; and 
if the House will permit me a moment I wi!! ex- 
plain the facts. 

Mr. CRAWFORD. This mailer does not 
come within the regular reports from committees. 

Mr. ALLEY. It does not; buC I hope there 
will bo no objection. 

Mr. GROW. I call for the regular order of 



Mr. BURNETT. I hope the gentleman from 
Massachusetts will be permitted to call up the bill 
thnt he alludes Co, for It is certainly one of great 
merit. 

The regular order of business was insisted on. 

Sir. HICKMAN. I am instructed by the Com- 
mittee on the Judiciary ton-port a bill, and to ask 
to have it put upon ils passage. I chink that when 
die bill is read to the House, together with the 
reasons given for it in a communication from the 
Secretary of die Interior, diere will be no ob- 
jection. 

Mr. CRAWFORD. I ask for che regular order 

of business 

Mr. HICKMAN. If d.is bill be objected to, 

I will move that che rules !«• suspended, in order 
Chat the bill may be put upon its passage. 

FOLTOAMV IN UTAH. 

The SPEAKER. The motion to suspend che 
rules would noc be tn order now. There is a 
special order before the House which Cakes pre- 
cedence of all other business. Ic is che consider- 
ation of House hill (No. 7) to punish and prevent 
the practice of polygamy in the Territories of the 
United States and other places, nnd disapproving 
and annulling certain acts or the Legislative As- 
sembly of the Territory of Utah, with the amend - 
mentslheretooffered by the grnlSeman from North 
Carolina, [Mr. BasKcn,] and the grntlemnn from 
Illinois, (Mr. Loots --.l on which the gentleman 
from Virginia [Mr. Miilson] has the floor. 

Mr. BRANCH. Before the gentleman from 
Virginia, proceeds, I would ask the unanimous 
consent of the Uousc to have a clerical error in 
my amendment corrected It is only to substi- 
tute the words "fourth and fifilt," for che words 

II chird and fourth, " in lb*- first scccjnn. 

There being no objeccinn, the correction was 
ordered to be made. 

Mr. MILLSON. When thisbill was last under 
consideration, some views were expressed by the 
gentlemao from North Carolina, [Mr. BaAxcH,] 
and by the gentleman from Louisiana, (Mr. Tat- 
lor,] from which I felt myself obliged co dissent. 
1 wish now, as briefly as may be, to reply to them. 
It is desirable chat we should pass this bill with 
as much unanimity as possible. The great intelli- 
gence nnd high eharncCer of che gentlemen from 
North Carolina and Louisiana are calculated to 
giTe a weight to the opinions expressed by them, 
to which 1 do not think they ore intrinsically en- 
tilled. 

The object of the bill is to punish the crime of 
bigamy in nil the Territories nl* the United States. 
The attention of Congress would, perhaps, have 
never bevn cnllud Co che necessity for such legis- 
lation, IniC for the freuucul practice of this crime 
in ouo of die Territories. It is not denied that ia 
Utah the crime of bigamy is not only extensively 
practiced, but has even been attempted to be le- 

Filized by statutes of the Territorial Legislator!! 
do not know that wc could have looked fur • 
different state of things in chat Territory, consid- 
ering che character of the people who nitre taken 
possession of it. We certainly had no right to 
expect from them a very high degree of morality 
The diaciplea of Mormonism might not be pre- 
sumed Co display n very exemplary conducl. Not 
only was il noc Co be expected, but perhaps it was 
noc even Co be desired, chaC che result should have 
been differenC. Ic was fit, and ic was fortunate 
that so low and degrading an in 
reveal itself in its devilish Thiits. 
I have heard, I nm h "PPy 10 M T- no ' 
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pressing this odious practice. It has been *aid, 
however, that we haTe no power to pass a law for 
the punishment of this Mime. If thia be to, we 
l stop at oner; the mischief is without remedy; 



wc cannot budge an inch further. But is it so? 
Has the Congress of the United States no jurisdie-" 
tioti over this offense ? Have we no power to pun- 
ish this crime.' Sir, I should never have thought 
of making this a subject of serious inquiry, but 
for the announcement of the gentleman from Lou- 
isiana [Mr. T*tlo»] the other day, when he said: 
" I hell*™ w« bare no powar to psaa a criminal law 
which la lo operate wluiui in* Terntrwy of t'lali, or within 
■my other organised Territory of Uie United State*. " 

Mr. Speaker, I am not fond of using the argu- 
ment of epithets, and therefore I wilJ not say that 
the opinion of the gentleman from Louisiana was 
an extraordinary one; but 1 trust I shall be able 
to demonstrate that it was at least a very errone- 
ous one. 

Sir, if the Congress of the United Slates pos- 
sesses no power to make laws for the punishment 
of crime in Ulah, or in any of the Territories of 
the United Stales, where Joes the power reside? 
Certainly not in the State Legislatures. The gen- 
tleman from Louisiana himself will not say that 
it is competent for the Stale ofLuuisiana to take 
jurisdiction ove r this crime, or the Stale of Vir- 
ginia, or New York, or any other State. Where; 
then, is the power to be found, if not in Congress ? 

What, sir! are all the Territories of the United 
Stales Alsalios, Whitcfriars, where crime may 
riot in impunity ? May murder, and arson, and 
robbery, and perjury, and every other crime that 
is punished by every civilized nation, be commit- 
ted wilhin the territorial jurisdiction of the United 
States with absolute license ? Odes ihe gentleman 
deny that the Territories are within ine territo- 
rial jurisdiction of the United States? Then, sir, 
i- would suggest to him that our American stales- 



men have been laboring under « crave error from 
the time when they first put the machinery of 
this Government in operation up to this very 
moment. Sir, in the very first year after the adop- 
tion nf ihe Federal Constitution an act was passed 
by Congress for the punishment of crimes where 
ever the jurisdictionof the United States extended ; 
and I quote, for the information of the gentleman 
from Louisiana, an extract from the first crimes 
act. It provides: 

u Thai If any person or persona »ha!!. within any fort, 
ar-.-naJ , 4nrk ) ard, nuujmlne, or In soy other pt*re or dis- 
trict of country under tire ante and eiH«»tve Jurladletrsa 
of lite failed (kales, cosmill the erlms of willhtl murder, 
Mirti peraon or pervofia, un being tuereof convicted, aaaU 



What does the gentleman from Louisiana aay 
to the act of 1790 for the punishment of the crime 
of murder ? 

Mr. McCLERNAND. Allow me to inquire 
the date of that act? 

Mr. MILLSON. April 30, 1790. 

Mr. McCLERNAND. Where is its applica- 
tion to the organized Territories? 

Mr.MlLLSON. I have read the words, "within 
any fort, arsenal, dock-yard, magazine, or any 
oilier place or district of country under the sole 
and exclusive jurisdiction of the United Stales." 

Mr. McCLERNAND. I undertake to say that 
there is no instance of the enactment of a law by 
Congress making a penal offense in an organized 
Territory of ihe United Slates; and I apprehend 
thai the gentleman will find, upon examination, 
that it was not within the design of the legisla- 
tors, at the time that net wns passed, to give it an 
application to an organized Territory. The ap- 
plication of that law, and of others similar to it, 
was to individuals in the unorganized territory of 
the United Stales, before those individual* pass 
from an individual stale to a political slate. That 
is the distiuction. 

Mr. MILLSON. In reply to the gentleman 
from Illinois, I any thai not only is he not correct 
in the statement that there is no single instance of 
the application of ihcse rriminal lawa to any or- 
ganized Territory, but thai there has never been 
au organized Territory of the United States to 
which this very law has not been made expressly 
to apply. I now take issuo with him broadly on 
Uic first part of his statement. 

Mr. McCLERNAND. I^t me unde rstand the 
gentleman. Is it his proposition that llm laws of 
the Untied Stales relating to offenses generally 
apply in the Territories as they do m the Slates? 

Mr.MlLLSON. Ye., air. 



Mr. McCLERNAND. Very well; there is no 
difference between vou and me upon that point; 
but ihe poinl lhat I make is this: lhat Congress 
has never assumed jurisdiction to enact a slave 
code for the people of a Territory. 

Mr. MILLSON. 1 do not know why the gen- 
tleman talks about a slave code. I am not talk- 
ing about a slave code. 

Mr. McCLERNAND. I meant to say a crim- 
inal code. 

Mr. MILLSON. 1 understand the gentleman, 
and I meet him with the flattest contradiction pos- 
sible to be given, by stating that there never he* 
been an organized Territory to which these laws 
have not applied, and I will make thatevidentpres- 
ently. 

Mr. McCLERNAND. What laws ? 
Mr. MILLSON. These laws which I have 
quoted. 

Mr. McCLERNAND. That law falls within 
the category which I have described. 

Mr. VALLANDIGHAM. I rise loo question 
of order. Being upon the same side as the Gen- 
tleman from Illinois, in opposition to the bill, 
therefore 1 feel at liberty to make the point. I 
trust that an opportunity will be presented to the 
gentleman from Illinois to answer the argument 
of the gentleman from Virginia, and that this sys- 
tem of interruption will be broken up. I desire 
to hear the gentleman from Virginia al length. 

Mr. MILLSON. Mr. Speaker, I am perfectly 
willing to receive a suggestion, or even a contra- 
diction, from the gentleman from Illinois, or from 
any other gentleman upon this floor; for I take it 
for granted that it will be done in such a spirit of 
courtesy as will rather give piquancy to the de- 
bate; I do not fear lhat it will subject me to any 
embarrassment. 

Bui, sir, I take issue with lite gentleman from 
Illinois, and say, lhat the very kind of law which 
it is now proposed the Congress of the United 
Suites shall enact, has been passed on all previous 
occasions, and made applicable to every organized 
Territory of the United Stairs; that is to say, a 
law defining crime, and punishing crime, in every 
place qr district of country within the sole slid 
exclusive jurisdiction of the United Stales, 

The gentleman soys that it was not the 
of this act thai it should be made applicable to the 
organized Territories of the United Slates. Sir, 
what force does he give to the expression " in any 
other place or district of country used in this act ? 
I would like my friend from Illinois— and I will 
yield to him for that purpose — to lell me what ap- 
plication he makes of that language. After enu- 
merating nil the places mentioned in the Consti- 
tution of the United Suites, to wit: dock-yards, 
magazines, arsenals, and forts, why were the other 
words us-'d — " and any other place or district of 
country?" To what do they apply? 

Mr. TAYLOR. If the gentleman will allow 
me, I will answer ihe question that he asks; und 
1 trust after he bos concluded, 1 shall have an op- 
portunity of expressing my views upon this sub- 
ject, inasmuch as my remarks already made have 
been so severely commented on. 

In reply to the question of the gentleman, I will 
aay, that the expression to which he makes refer- 
ence was employed in that act with regard to ihe 
language of the Constitution of the United States. 
It will be remembered that the Constitution of the 
United States delegates certain specified powers to 
ihe Congress of the United States. These powers 
ore all of a national character. 

Mr. MILLSON. The language which 1 refer 
to is: " oiher places or districts." 

Mr. TAYLOR. The Constitution of the United 
Stales, then, confers exclusive jurisdiction upon 
Congress, upon a district which may be acquired 
by the United States by cession, with the intent 
of il* becoming the seal of Government for the 
Governmenlof the United Stales; and in the same 
clause, it confers that exclusive power, or rather 
embodies another clause, declaring that it shall 
have exclusive jurisdiction in the dock -yards, ar- 
senals, forts, and other places which shall be ceded 
to the United States with the consent of n Stale. 
The expression in the act, then, to which the gen- 
tleman from Virginia refers, particularizes those 
portions of country which had then become the 
property of the United Stales by cession from the 
Stales, and ihe expression "such other places or 
districts," wo* uitrd because at the time that act 
was passed no such territory had yet become the 



property of the United States by cession. That 
was the intention of the expression used in the 
act, as 1 contend. It was to provide for a future 

Mr. MILLSON. I asked n specific question; 
and in answer, the gentleman from Louisiana has 
given an explanation of the objects of the Con» 
ItitUtira. We all know what the Constitution 
contains. I inquired what the language, "other 
plsce or district of country," was intended to 
refer lo .' The gentleman 'a reply was, for the most 
part, wholly aside from the question; but lie says, 
in effect, that the expression was intended to ap- 
ply to the District of Columbia. Why, sir, I tell 
ray friend from Louisiana that the District of Co- 
lumbia was not then acquired. 

Mr. TAYLOR. I said* precisely that. I said 
the language was intended to designate the places 
which had become the property of the United 
States, and then such places as should become 
the properly of tho United Slates by cession from 
the States. 

Mr. MILLSON. I think Ihe explanation of 
the gi mli man does not remove him any further 
from the difficulty; because the law applies to 
places under the jurisdiction of the Uniu-d Slates, 
and the District of Columbia was not then under 
their jurisdiction; and besides, the gentleman 
ought to be aware thai it was never proposed to 
relieve ihe District of Columbia from the opera- 
tion of the criminal law of Maryland and Vir- 
ginia, and it has never been so relieved. The por- 
tion ceded by Maryland continued to be subject 
to the criminal law of Maryland; and the portion 
ceded by Virginia, to the criminal law then in 
force in thai Suite. And yet the gentleman from 
Louisiana, in order to escape the difficulty, sup- 
poses that this general, comprehensive descrip- 
tion in ihe law, ''any other place or district, "waa 
intended lo apply to a district not then arquin-d, 
but which was afterwards to be acquired. Sir, I 
will lell you to what it was intended that that law 
should apply. Il was intended lo apply lo the 
distrietofOhio— the Northwest Territory— which 
was, about lhat time, designated in an actof Con- 
gress as the " district of Ohio." 

Mr. McCLERNAND. Will the gentleman 
from Virginia allow me to oak him whether the 
act to which he has referred applies also to the 
States I 

Mr.MlLLSON. No sir, it does not. But, Mr. 
Speaker, with a view of removing all further 
doubt, I will remind my friend from Louisiana 
that the very first organized Territory to which 
this law was made applicable was his own Terri- 
tory of Louisiana. The very first application of 
this act was made to the very Territory now rep- 
resented on ibis floor by the gentleman from Lou- 
isiana — or rather the two Territories, known as the 
Territories of Orleans and Louisiana. By the act 
of 1801, creeling Louisiana into two Territories, 
il is expressly provided, in the seventh section, that 
the act for the punishment of certain crimes against 
the United Slates " shall extend to and have full 

I ern- 



foree and 
tories." 

Mr. TAYLOR. This act prescribe* the pun- 
ishment of various offense* against the United 
States, such as treason, piracy, 4c. There are 
some portions of il applicable to Louisiana, and 
Others that are not. 

Mr. MILLSON. I havenol heard of anybody 
committing treason in the Territory of Louisi- 
ana; but tile law was intended lo be applicable 
wherever the offense was committed. The law 
punished certain oil'eniies, nitd I will give the gen- 
tleman a list of tin in: treason, murder, conspir- 
acy, piracy, felony, forgery, larceny, perjury, 
rccciviiigslolcngomls, bribery, rcscue,iic. These 
are some of ibe crimes punished by the act of 
1790, and bv ihe act of 1804, extending that law 
directly and expressly to the Territory of Loui- 
siana. 

My friend from Illinois [Mr. McClebmand] 
has said that there never has been an instance of 
any attempt by Congress to provide directly for 
the punishment of crimes in any of the organized 
Territories of the United Stales; and I have said 
thai there never was an instance where they did 
not do it They did it in the Northwest Territory. 
They did il in ihe Territory of Indiana. They 
did il in all of the Territories. They extended 
the law to all the territory acquired from foreign 
They made the law applicable to Louis- 
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Lana, ihe territory acquired from France; next to 
Florida, the territory acquired from Spain. In 
she net organizing a territorial government for 
Florida, the crime* act wu, by particular descrip- 
tion, made, applicable to that Territory. Other 
territory was acquired from Mexico, and to this 
very Territory of Utah this same act wascxtended. 

In the act establishing a territorial government 
for Utah, it was provided that the Constitution 
and all the laws of the United Suites, not locally 
inapplicable, shall have full force and effect in 
that Territory; and if any man committed the 
crime of murder, or forgery, or bribery, or any 
other of the offenses dernbed, before the election 
of the first Territorial Legislature, he would un- 
doubtedly, as the gentleman must admit, have 
been punished under ihis law, and so, after the 
election of a Territorial Legislature, he would, 
as I maintain, equally be punished under this 
law 

Now, then, the Congress of the United States 
has labored under serious misconception in refer- 
ence to its constitutional rights anil duties, if, aa 
the gentleman says, Congress has no power to 
pass criminal laws which are to operate in the 
Territory of Utah or any other organized Terri- 
tory of the United Slates. How else could it be ? 
Are those who go to the territory of the United 
States to be entirely free from all accountability 
for crime ? Suppose a number of nersona to mi- 
grate from the United Slates, and from foreign 
nations, and possess themselves of one of the 
Territories of the United States. Ely tha argu- 
ment of the gentleman from Louisiana [Mr. Tay- 
lor) they are not subject to the operation of the 
laws of the United States. By what law, then, 
are they to be bound ? What if a company of 
banditti should occupy a portion of our territory 
on the overland route to California, and there com- 
mit murder and robbery upon all travelers: how 
arc they to be punished ? The 1 gentleman says 
that they arc not subject to any criminal laws 
Then how can wo ' 



boast of 
being a Ouvcmmeni of laws? 

But, sir, if we cannot make laws for the pun- 
isbmentof crime in the Territories, on what better 
foundation does our civil jurisdiction over them 
rest .' Where docs the gentleman find a warrant for 
making any distinction between our criminal and 
our civil jurisdiction? If we have no power to 
govern the Territories, then these men may go to 
them, and determine for themssdves what extent 
of country they will claim as their own. They 
may decide that their territorial limits shsll be as 
ample or as small as they may please. Who is 
to restrain them in their claims for limits ' By 
what authority could Congress declare that one 
Territory shall be hounded on Ihe north by a 
particular parallel of latitude, or assign any limits 
at all ? You have no power to govern them, crim- 
inally or civilly; why, then, do you presume to 
give them u governor and judges? They claim a 
right to establish their own form of government. 
Why not? 

Sir, these gentlemen fall into the mistake by 
confounding an independent right with what is 
only a privilege conceded. They talk about the 
principles of the ((evolution, and say that the 
doctrinei contended for then was the right of aelf- 
government. Sir, did the men of the Revolution 
contend for the right of individual self-govern- 
ment? Did they maintain that earh citizen had 
the right of governing himself- Did they make 
any pretension to such a grotesque claim as that ? 
No, sir; they complained that the concessions of 
the British Parliament were not as ample and 
liberal aa they should have been. They insisted 
that the people, the united colonies, should exer- 
cise certain rights which were denied them. 

Sir, it would be a lit subject of complaint if the 
Government of the United States were so to use 
theirpowerovcrtheTerritones aa to subject these 

Kople to oppressive restrictions and restraints, 
it because the Government of the United States 
should, in exercising their proper control, act in 
accordance with the spirit of the Revolution, and 
concede every needful privilege to every private 
citizen, does it follow that those privileges can be 
claimed as independent rights, aside and apart 



Why, I have heard gentlemen here in debate, 
and that within a few days past, employ argu- 
ments upon this floor which seemed to go to the 
extent of declaring that each citizen of the United 



States, emigrating from the Slate's to the Terri- 
tories, was an independent power or State ; and, 
according to their conception, the inhabitants of 
a Territory — the Territory of Utah, for instance 
— are not indeed, aggregately, an independent 
Slate; but, separately, forty thousand independ- 
ent States. Forty thousand sovereignties are now 
in the Territory of Utah; each man invested with 
his own right of self-government; each man hav- 
ing the right of governing himself, and no one 
being subject to be governed by any other; for 
that is the logical and necessary consequence of 
the doctrines maintained upon this floor. They 
confound, they misunderstand, the principles of 
the Revolution. The patriots of the Revolution 
never intended to assert that each individual cit- 
izen of Virginia possessed the right of self-gov- 
ernment, and that he carried it with him where 
ever he might go. They maintained only that 
the people of Virginia, as a Commonwealth, had 
the right to govern themselves and one another. 
They formed a State; they constituted a sover- 
eignty; and they knew but little of this fantastic 
doctrine of squatter sovereignty which has led 
many highly intelligent gentlemen to imagine that 
each solitary citizen was himself a power. 

But my friend from North Carolina, [Mr. 
Branch,] not denying the power in question, 
srems to be apprehensive that, should it be exer- 
cised, very serious consequences may result. He 
says: 

" I will •assert to uiy friend, upon ihU tide uf the lloiwc 
that, If we ran render poljramy criminal. H may fce claimed 
th«l wr can alu render criminal that other • twin retlr of 
barbarian,' lUverr, u II U calls* tn ine lUpaaUeaa paat- 
lurm of leio." 

"It rosy bo claimed!" Claimed by whom? 
Does he claim it? I know my friend from North 
Carolina will not assume the responsibility of 
this argument. Who claims it? Will the Re- 
publican party claim it I I have not heard of any 
such claim. I do not know why the Republican 
party should undertake, in their party resolu- 
tions, to denounce polygamy in the Territories. 
It strikes me the denunciation was a very gratu- 
itous one. Surely they could hardly flatter them- 
selves that they could antagonize themselves with 
the Democratic party by denouncing polygamy. 
Perhaps they had some remote idea, some glim- 
mering hope, that whatever they might do would 
be unwelcome and unacceptable to the Demo- 
cratic party, and for that very reason it would 
be opposed; by them. 

I implore southern gentlemen not to assume 
the burden of defending every bad thing that may 
be gratuitously denounced in the Republican plat- 
form. What would soon be thought of slavery 
if it could only be defended by justifying every 
crime and excusing every immorality ? What ! is 
it seriously supposed that we concede the right of 
Congress to legislate for the abolition or prohibi- 
tion of slavery in the Territories, because Con- 
gress may and ought to suppress crime? Do gen- 
tlemen sec no danger from the admission that 
alavery in the Territories is protected by no higher 
guarantees than bigamy ? Must the authority tn 
suppress crime carry with it the power to abolish 
slavery ? Is this the argument of southern men ? 
Had the Republican platform denounced slavery 
and dueling as "twin relics of barbarism" must 
we therefore repeal our nnti-duehng laws ? Had 
they denounced slavery and murder ss twin relics 
of barbarism, must we therefore declare that we 
have no jurisdiction over this crime, and let the 
murderer go unpunished ? Sir, the safeguards of 
slavery, not only in its establishment in the seve- 
ral States, but also in its relations to the Govern- 
or the United States, are to be found in the 
If the Constitution gives to Con- 
gress no power to treat slavrry as a crime, let us 
not be afraid to exercise our general authority to 
punish crime. 

But it is thought to be inconsistent to punish 
polygamy, which is called a domestic institution, 
and not to prohibit slavery, which is another do- 
mestic institution. There is nothing inconsistent 
in it. There is no admission implied, in the ex- 
ercise of the one power, that the other may be fitly 
claimed by Congress. We are as much bound by 
the Constitution to punish crime, aa we are re- 
strained by the Constitution from treating slavery 
as a crime. The duty and the disability both 
proceed from the same source — the Constitution. 
Sir, if there were such provisions in the Consti- 



tution in respect to polygamy aa there are in re- 
gard to slavery, I too would oppose this bill. 

If the Constitution secured to cvrry husband, 
having more than one wife, the right to reclaim 
them all; if it forbid any State in which the**- 
fugitive wives sought refuge to release them from 
their matrimonial oonda, and commanded their 
return to their husband, I too would say that it 
would be a gross and palpable violation of the 
Constitution to punish polygamy as a crime. 
Whatever it might be in oor private estimation, 
we should be restrained from passing any law for 
its suppression; and whatever opinion it may 
please gentlemen nf ihe Republican party to enter- 
tain in regard to slavery, they are as much bound 
by the Constitution, and are as much restrained 
by it from treating slavery aa a crime, as we> 
should be from treating polygamy as a crime, if 
it were so sanctioned by the Constitution. 

But, Mr. Speaker, it is said that this is an inti- 
mate domestic relation, and therefore we ought 
not to iuterfe-rc. Sir, is it not aa intimate a do- 
mestic relation in New York and Virginia, in 
England and France, as in the Tcrritorie-s ' Have 
not the Governments there interfered ? This ar- 
gument goes much too far. It strikes at the pro- 
priety of any such interference with domestic re- 
lations everywhere. If it be a proper intr rfereoee 
with domestic relations by the law-making power 
of Virginia, and Kentucky, and Georgia, and 
England, and France, pray tell me, air, why not 
in us too, if wc are the only legislative body hav- 
ing authority to art, as I trust I have showu we 
ore? The law not interfere with domestic rela- 
tions! The law everywhere interferes with thcra. 
Marriage has always been a subject ofrtfruUtion 
by the State. Law, which is only the influential 
will and reason of the wise and the good,"has, in 
every age, undertaken to control it. It should no* 
be given up to appetite and license. Is marriage 
ever looked upon as only a private contract be- 
tween the man and the woman, to be made when- 
ever they alone think fit, to last only during the 
term they may agree upon, and to end at their 
own will 1 Is the State no party to such a coo- 
tract ? Has the Slate no voice in consenting that 
it shall be made, in regulating iu conditions after 
it is made, and in determining when and bow it 
may be dissolved? Away, then, with this argu- 
ment of the free-love school ! 

Sir, what would be the state of society if this 
most delicate and important reunion could be as- 
sumed and thrown off at the unchecked well of 
every thoughtless boy and giddy girl: if the fouat- 
ains of public virtue might be poisoned by every 
voluptuary; if husband and wife, instead of bring 
bound to one another by indissoluble ties, might, 
without any hinderanee of the law, be the subject 
of rival allurement and solicitation ? No, sir; tUis 
is not such an interference with domestic relations 
as is unusual or improper. It is the interference 
which every age has de manded; which every na- 
tion has practiced; which is necessary for the good 
of the whole community, and even forthe protec- 
tion and ad vantage of those for whom its restraints 
are intended. 

But we are told that this law, if it should be 
pasuied, will he inoperative — that it will noi be car- 
ried intocxecution. Howdoyouknow that? limsy 
be; it may not he. But what then ? We shrill have 
acquitted ourselves of our duty. We i ' 



wijied away a reproach from the nalionul reputa- 
tion. We shall have put upon the statute -bonk 
our condemnation of inis crime. There may be 



a criminal sentiment in Utah, as there may be » 
mawkish sentiment elsrwhere, that may obstruct 
the operation of this law, as the operation of tbr 
laws against the slave trade has been obstructed. 
What then ? We shall have put upon the statute- 
book our legislative opinion of the crime and of 
its proper punishment. Let the responsibility 
rest, then, on those who may, in violation of their 
oaths, choose not to execute any of its provisions. 

Mr. Speaker, 1 wish to say a word or two before 
I close, on some amendments offered to this IB 
W hile the amendment of my friend from Nerifc 
Carolina [Mr. Brakch] may be a proper sub- 
ject for legislation at some future time ana in some 
other connection, I do not see the propriety »f 
adding it to this bill. This is a bill tor the pee- 
ishment of crime. It may be that the people of 
Utah are altogether unfit to exercise the privi- 
lege of governing that Territory; and if so, then, 
after a proper investigation by the Committee «• 
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Territories, or by any select committee, it may be 
right and proper to take away from them the 
government ihey now have. I am still moro op- 
posed, however, to the amendment originally pro- 
posed by [ho gentleman from Illinois, [Mr. Mc- 
C'lehs and,] and recently offered by his colleague, 
[Mr. Loaa.v.] I do not want any more Territories 
established at this time. That amendment pro- 
poses to abolish the existing government, and to 
divide the Territory of Utah, with a portion of 
Kansas, into two territorial governments, by the 
names of Nevada and Jefforsonia. I see no ne- 
cessity for it, and much less propriety in connect- 
ing it with the legislation proposed by this bill. 
There is an amendment which I think should be 
made to the first section of the bill, and which my 
friend from Tennessee informed rac will be sub- 
mitted at the proper time. 

Mr. NELSON. If the gentleman from Virginia 
will give way to me for a moment, I will offer tho 
amendment now. It is very short. 

Mr. MILLSON I shall soon be done. 1 ob- 
ject, too, to the preamble of this bill. I do not 
think the preamble at nil necessary. It contains 
what is true; but it contains what should not be 
inserted in a law. It provides that — 

Wherssa tt Is admitted Urn poly (amy I* permitted by Ike 
municipal regulations of one of lb* Territories of this 
Union, and is sought tu be justified on Uie ground Uiat this 
abomination In n Christian country la a religious rile of the 
Inhabitants of said Territory i am i whe reas on principle or 

ury i7^U« of «cJiTJrs!r^w^loii*V 

I would rather the preamble were stricken out 
I think the bill had better bc»in with an enact- 
ment, instead of a recital. A law should speak 
in the language, not nf apology, or remonstrance, 
or entreaty, or argument, but of mandate— of 
command. Its justifieation should be found, not 
blaxnnrd upon its own face, but in the condition 
of society. If the law lie right, the public intelli- 
gence will supply the reasons which justify it; if 
it be wrong, no plausible excuses can shield it 
from censure, or should Mattel it against repeal. 

Mr. PRYOR obtained the floor. 

Mr. BRANCH. Allow me one mosjent to 
make n proposition to the House. I am told that 
there are a great many gentlemen in the House 
who wish to engage in this debate; but that few 
gentlemen desire to consume a great deal of time. 
Now, I propose, in order that as many gentlemen 
as possible may have an opportunity to express 
their views, that, by general consent of tho House, 
speeches shall be limited to thirty minutes. 

Mr. KTHERIDGE. I object. 

Mr. BRANCH. I hope the gentleman will not 
object, unless he has sum 

Mr. ETHERIDGE. I desire to 
upon this suhject. 

Mr. BRANCH. The only way, probably, in 
which the gentleman will have an opportunity to 
say anything, is by limiting speeches, so that a 
larg'T number may have an opportunity of speak- 
ing than can have it under the hour rule. 

Mr. KTHERIDUE. Have ! the door? 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. Prtok] has the floor. 

Mr. BRANCH. I hope the gentleman from 
Tennessee will withdraw his obtcetioo. Very few 
gciitle-si-n will have an opportunity to express 
tin ir opinions upon this bill unless we adopt some 
Kuril rule ns the one which I have suggested. 

Mr. ETHERIDGE. I have spoken, perhaps, 
not one twentieth part as much ns oilier gentlemen 
have during this session of Congress, and I do 
not want to be restricted to less than one hour in 
discussing this question . The hour rule is. short 
enough. 

The SPEAKER. Docs the gentleman from 
Tennessee object to the proposition of the gentle- 
man from North Carolina? 

Mr. ETHERIDGE. Of course I object. lam 
a (Handing objection to everything that curtails 
Uie time allowed for discussion. 

Mr NELSON. Will the gentleman from Vir- 
ginia yield to me for a moment? 

Mr. PRYOR. Yes, sir. 

Mr. NELSON. I desire to introduce an amend- 
ment to meet the views of the gentleman from Vir- 
ginia, [Mr. Millsox,] nut affecting the result 
aimed to lie accomplished by the first section of 
the bill, but because I think the phraseology sug- 
gested by him is belter then that reported by the 



bill, as if ported by 
re of the linos from 




My amendment is as follows; 

Alter Ihe preamble to Mr. Mow 
Mr. Naxsna. insert the following. In place ■ 
three to nine, Inclusive, to begin la line three, alter ibe 
word " persons:" 

Being married, shrill, during Uie life of ih« former Hus- 
band or wlfe.inarry another person In anv Territory of the 
United Stale, , or ouier place— except the Dlstf let of Colum • 
bhi— over which the United Stales posse** exclusive, juris- 
diction, or, if the marriage with such other person take 
place elsewhere, shall thereafter live or cohabit with sue It 
other person In men Territory, or other place over which 
Ihe Timed State* possess exclusive Jurisdiction, the former 
hasliand oi wife twins sllve, he, she, or they, so offending , 
shall, on conviction, fcc. 

Mr. REAGAN. If the gentleman from Vir- 
ginia will allow me, I desire to offer some amend- 
ments to the original bill, so as to perfect it. 

I propose lo strike out the preamble and to in- 
sert the word " hereafter" after the word "per- 
sons," in line three of the first section of the bill, 
and to add this proviso at the end of the bill: 

-fits' prorWcat further, Thsi this set shall only have pro- 
spccUve effect, and sliait not be construed lonflVet such per- 
sons In the Territory of Utah as may now, under the laws 
and customs of said Territory, have a plurality of wives. 

Mr. BINGHAM. I submit whether further 
amendments to the bill are now in order. There 
ore two amendments already pending. 

Mr. REAGAN. We have a right lo perfect 
the bill. 

The SPEAKER. Further amendments are not 
in order at the present time. 

Mr. BRANCH. Do I understand that the 
amendment of the gentleman from Tennessee 
[Mr. NelsomJ has been received? 

The SPEAKER. It has. 

Mr. BRANCH. It has been received as an 
amendment? 

The SPEAKER. Yes, sir; it liar, been received 
for consideration, 

Mr. GROW. Thut amcndim in was to ihe ori- 
ginal bill, if I underst'UHl aright. 

The SPEAKER. Yes, sir. 

Mr. McCLERNAND. With Uie permission 
of Uie gentleman from Virginia, I will suggest a 
modification of the proposition submitted by my 
colleague, [Mr. Loiiix,] with his assent. It 
merely relates to a change of boundaries. I ask 
that what I send up may stand in lieu of the sub- 
stitute offered by my colleague. 

The modification submitted by Mr. McClss- 
nand is in the second si-elion of Mr. Looas's 
substitute, and makes Uie boundaries of the pro- 
posed Territory of " Jcffersonin" as follows: "be- 
ginning at the point where Uie one hundred and 
sccona meridian intersects the thirty-seventh par- 
allel of norih latitude-, thence on said meridian 
until it intersects the forty-second parallel of north 
latitude; thence west to the one hundred and Uiir- 
leenth meridian of longitude west of Greenwich; 
thence south on said meridian, to the thirty-sev- 
enth parallel of north* latitude ; thence on said par- 
allel to the place of beginning." 

Mr. MORRIS, of Illinois. Is it in order to move 
further amendments lo the original bill ? 

The SPEAKER. No further amendments are 
in order at this time. 

Mr. BRANCH. 1 take it thai these amend- 
ments are only read now for information, and are 
not be taken as pending amendments to the bill 
at nil. 

The SPEAKER. That U so. 

Mr. THAYER. If the gentleman from Vir- 
ginia will yield to mc, I should like to have a sub- 
stitute, which I propose to offer for this bill, read 
for information. 

Mr. PRYOR. I will yield this once, but after 
that I must go on with my remarks. 

Mr. THAYER. I am aware that it is not now 
in order for me to offer my substitute, but should 
the one now pending be rejected, I will then offer 
it. 1 ask that it be read for information. 

The Clerk read Uie proposed substitute , as fol- 
lows: 

Strike out all after the enacting clause, and Insert as 



That all the public lands lying within Uie following bound- 
aries shali constitute aland dlstrict.to be called the Jefferson 
land district : beginning at a point In the Territory of Ne- 
braska where the twenty dun meridian wcsi from Washing- 
ton cri»»<-> Urn forty second parallel of north latitude; Uie rice 
due west by the southern boundary of Waahlngmn Territory 
to Uie point where the Bear river makes Its lower crossing it 
the southern boundary of Washington Tcrrliory ; thence hy 
said nver southward to Um Great Hall Lake ; Usence by ibe 



by ihe western shore of said lake to Uie mouth of Sail creek ; 
Usence by a line due south to Uie northern boundary of New 
Mexico i Ueence by the northern boundary of N'ew Mexico 
and of Uie Indian Territory, id said twenty-filth meridian; 
UieiK'e north lo Uki place of beginning. 

Bsc. 9. jfrsd f* it further enacted, That the second land 
district shall be called tho Nevada land district, and shall 
embrace all the public lands contained In the following 
boiindartea, namely : commencing al ihe southwest comer 
of Uie Jefferson land district; thence west with the north - 

I cm bonndary line of New Mexico, to Uie eastern boundary 
of the State of California ; thence north of Uie eastern 

J boundary line of Uie Slate of California to Its iniersreuon 
with Uie southern boundary of Uie State of Oregon ; Uicnec 
ca«t lo the northwestern corner nf the Jefferson land dis- 
trict, at the crossing of Hear river ; thence south with the 
western boundary .if Uie said Jefferson district lo the place 
of beginning. 

Skc.3. -fini Ac if furtker mule J, That Uie people of each 
of Uie land dl-triets above described, shall be entitled to 
one Delegate In Congress, who «*all receive the same com- 
nen-ailon and enjoy the same privileges as a Delegate frost 
a Territory ; and that so much of said Jefferson land dis- 
trict as Is now within tlie limits of the Territories of Kan - 
sas and Nebraska shall be, and Is I 
ihe operation of Die act organ 
sas and Nebraska. 

Bsc. A. And U it further enacted, That the President of 
Uie United Slates shall be, and be la hereby, authorized to 
appoint, by nndwlth the advice and consent of Uie Senate, 
a surveyor general for the land dlstrf ' 
whose office shah lie located i 
of the L' iilfM States shall from lime I 
whose duties, powers, obligations, responalhlllUts, and 
compensation, shall be Uie same as those of the surveyor 
general of Kansas and Nebraska Territories, and who shall 
be allowed the sante amount lor office rem. fuel, incidental 



rlets above described, 
l place as Uie President 

ac to unvc direct, and 



expense*, and clerk hire, at la allowed to Uie surveyor gen- 
era! of Kansas and Nebraska. 
8»e. 0. .1nJ t> it further enacted. That said aurvevor 
the ncces 



! to Uie mouth of Uie river Jordan ; 
ItoCtthLakc; 



shall cause ihe necessary surveys to be made" la 
said land districts of standard meridian, base, and parallel 

line., and Uie township and subdlvlslooal lines, under 
such rules and regulations ns shall be prescribed by lb* 
Commissioner of the General Land frlKee. 

rise. ft. .1nJ »« at further enacted. Thai Uie said land dis- 
tricts shall tw subject to the operation of Uie preemption act 
of the 4th of < V-iober, I9I1, whether settled upon bel'tiee 
or after Uie survey; and In all cases where the settlement 
was made before Uie survey, the scnicr shall Ale his decla- 
ration within three months alter Uie survey Is made and 
returned ; auduiai the provisions of the act of May 33, ledd. 
concerning town sites, alkali nrsWy to town sites in Uie said 
land districts. 

else. ". And he it /nether enacted. Tint when the lands tu 
said districts shall have been surveyed, under Ihe direction 

of ilte Government of Ihe United Slates, preparatory u> 
bringing the same Into market, sections sixteen and thirty, 
six Inrarh township In said land districts, eluill be, and the 
same arc hereby, reserved lor the purpose of b * 
In schools In said land districts, and in Uie 8ta 
to be erected out of the same. 

Hrt . H. .'nd be it farther enacted, That when the la 
In said districts shall be surveyed as aforesaid, a quan 
of land equal to two townships shall be, and the same hi 
hereby, reserved for the establishment of s university In 
each of said land districts, and In Uie State* hereafter lo to 
created nut of the same, to lie selected under Uie direction 
of the Legislature*, In legal subdivisions of not less lhaa 
one hair section. 

B«c. ». . i ...f .'.c il further nuafsd. That Uie President be, 
and lie Is hereby, authorised to appoint, by and with Uie 
advice and consent of the Senate, or during Uie recess 
thereof, and until Uie end of the next session after such ap- 
pointment, a register and receiver for the district of Jef- 
ferson, who shall be required tu reside at Uie sua of ton 
land office, which is hereby located at Denver City, and a 

' i, who shall 



register and receiver tortile district ofNrvada, 
be required to reside at the site oi ihe land nffVo, 
hereby located al llrnoa, and shall be subject to the a 
laws and entitled to Ihe same compensation at Is, or I 
herca:ter be, prescribed by law lit relaUnu to oUier regii 
and receivers. 

Hsc. III. Jhut he it further enacted. Thai the net enrj 
" An act to establish a territorial government fag Utah," 

"^'•^'^r^i^^^'il^^et.ha,, 
take effect from and after the I at day of July, A. D. 1860. 

Mr. PRYOR resumed the floor. 

Mr. MORRIS, of Illinois. Will the gentleman 
from Virginia allow me to offer an amendment > 

Mr. PRYOR. I must really decli ne. 1 have 
shown every disposition to be courteous, but I 
have only ten minutes to speak, and when I am 
through the gentleman can offer his amendment. 

The SPEAKER. There is no unusual limit as 
to time; the gentleman can occupy an hour if ha 
desires to. 

Mr. PRYOR. Mr, Speaker, the bill reported 
by ihe committee, if liable to criticism in some of 
its details, is exempt, I think, from any essential 
objection on the score of principle; and this opin- 
ion I hazard, notwithstanding the adverse author- 
ity of gentlemen for whose judgment I entertain 
the highest respect. 

In Uie first place, sir, I am obliged to dissent 
from the theory propounded by the honornblo 
member from Louisiana, [Mr. Tari.oir.Jathcory 
of territorial relation which involves a denial of 
the paramount jurisdiction of Congress over the 
territorial dependencies of tho United States. If 
his doctrine be correct, and Congress have no 
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authority In legislate directly on the domestic in- 
terests nt tbt Terriiurics, then indeed in this bill, 
and every other measure of equivalent effect, an 
unwarrantable usurpation of power, 

Bui how, sir, can any man maintain that po- 
sition I Is it not admitted thtit the territorial 
governments derive their being and validity ex- 
clusively from the act of Congress? They are not 
the spontaneous creation of mi autonomous power 
in the people of the Territoriea; for, if they pos- 
sessed an nrigiiml and inherent right ifMMW 
crnmcnt, they would be sovereign communities 
instead of subordinate dependencies on a superior 
authority. Whether from an express clause in 
the Constitution, or by virtue of us function as 
the organism of Federal legislation, Congress ob- 
tains jurisdiction over the Federal domain. For 
purposes of convenience, it may employ the in- 
strumentality of a territorial government in the 
discharge of its trust; but Congress cannot abdi- 
cate its power over the Territories, nor renounce 
the obligations of its constitutional duly. 

Whenever, therefore, its interposition is in- 
voked by the public interests, and permitted by 
tho Constitution, Congress is obliged Ui correct 
the errors and to repair the omissions of the Terri- 
torial Legislature. And this control of Congress 
over the Territories subsists to the last moment 
of this territorial existence; insomuch that it may 
supervise and annul the organic law of an incip- 
ient Stale. This theory, air, of congressional 
power is sustained by the uniform policy of the 
Government. Innumerable examples of interven- 
tion attest the right of Congress to legisiate di- 
rectly on the interests of theTcrritorieB. An in- 
variable reservation of power to ratify or to repeal 
the acta of n Territorial Legislature, dissipates 
every doubt as to the paramount authority of Con- 

f-reaa over the territorial dependencies of the con- 
edi-rale States. 

The honorable member from Louisiana [Mr. 
Tavlob] concedes that the territorial government 
is the creature of Congress. He admits, too, that 
Congrcaa may, at its discretion, annul the organic 
act of n Territory. On what principles, then, of 
logical consistency, does he deny that Congress, 
which may thus ordain a complete system of gov- 
ernment lor a Territory, is incompetent to enact 
a single measure of legislation for that Territory ? 
And if he admits the power of Congress to nnnul 
the organic law of a Territory— annihilating at one 
blow all the functions and faculties of its exist- 
ence — how can he contest the right of Congress 
to repeal a particular provision of the territorial 
government r Sir, the honorable member cannot 
sustain himself in the position which hi' occupies. 
Either he must affirm the dogma of squatter sover- 
eignty, contending for an original nnd inherent 
powerof self-government in theTerri lories, in con- 
travention of the patronage and control o ('Congress, 
or else, admitting the subordinate nnd depend- 
ent relation of the Territories, ho must acknowl- 
edge their subjection to the paramount authority 
of Congresa. 

These principles, I understand, Mr. Speaker, 
have the assent of the honorable member from 
North Carolina, (Mr. Branch;] yet he, too, is op- 
posed to the bill from the Judiciary Committee. 
In other words, he admits the power of Congress 
to interpose for the suppression of polygamy in 
Utah, but shrinks from its exertion, lest, by ap- 
plication to another object, it be employed for the 
extinction of slavery in the Territories. Sir, I am 
surprised thnt so logical and accurate a thinker as 
my honorable friend from North Carolina should 
be misted by so false an analogy. The Repub- 
lican party may associate polygamy nnd slavery 
as " twin relics of barbarism;" but 1 dispute the 
philosophy of the classification. I deny that they 
land upon the same guarantees, and will fall to- 
gether when driven from the shelter of a common 
•security. In the interest of slavery, I repudiate the 
fcUgget&on that its rights iu the Territories may be 
impaired by any legitimate act of Federal legisla- 
tion. The uuthurity of Congress over tho Territo- 
ries is exclusive, but not absolute, being restricted 
by the nature of its trust and the principle* of the 
Constitution. Tho Territories are tiic common 
property of the States, and the power of Congress 
over then cannot he perverted to the partial ad- 
vantage of any section. That would be repugnant 
to justice and subversive of the equality of the 
States. Slavery exists under legal sanction in fif- 
teen Stales of ihu Confederacy, and iu exclusion 



by Congress from the Federal territory would be in 
flagrant derogation of the rights of the South and 
the equitable spirit of the Constitution. Where- 
fore, Congress cannot interpose to the disparage- 
ment of shivery in the Territories. But, polygamy 
enjoys no such recognition and no sueh protec- 
tion. It is not only unknown to the Constitution, 
but is repugnant to every principle of republican 
government. It does not exist in any Stale; but, 
on ihe contrary, is prohibited, by penal enact- 
ment, in every State of the Union. Hence I af- 
firm that its suppression in the Territories by the 
direct agency of Congress would promote the es- 
tablished policy of the State.*, and operate in vin- 
dication of the prevalent spirit of the Constitution. 
There is, then, no association, no alliance, no 
analogy between polygamy and slavery; and the 
prohibition of the one system by oi> exertion of 
Federal power ill no way impairs the security of 
the oilier. 

Mr. Speaker, there remains still another objec- 
tion on principle to the bill before the House. 
Some gentlemen understand polygamy to be an 
institution of the Mormon Church , and, as such, 
to enjoy impunity under that clause of the Consti- 
tution which forbids the enactment of any law in 

] restraint of religious liberty. 

U Now, sir, this argument, if sound in principle, 
will avail to cover any abomination which affects 
a religious character. It will suffice for the pro- 
tection of Thugism or Suttee, as well as polyg- 
amy. Plainly, then, it is an unsound argument 
and a pernicious philosophy which conducts to 
such absurd and mischievous consequences. 

But, sir, it is not true that polygamy pretends 
to any religious sanction. It is not true thnt the 



Mormons practice it as a pious 

Mr. HOOPEK. The gentleman from Virginia 
is in error when he states that polygamy is not 
recognized by the religion of the people of Utah. 
I say to him that it is recognized by the Mormon 
faith. 

Mr. PRYOR. Mr. Speaker, I have looked 
through the Mormon Bible— a disgusting farrago 
of nonsense nnd blasphemy, written in ribald par- 
ody of the more obviouscharncterislies ofScripture 
phraseology — I haveexaminedthisonly dogmatic 
exposition of the Mormon faith, and nowhere do 
I find a word in recognition of the practice of 
polygamy. 

It is objected again, sir, even by some of those 
who approve the principles of the bill before the 
House, thnt the coercive interposition of Congress 
for the suppression of polygamy in the Territories 
will provoke a violent resistance from the Mor- 
mon population. Sir, this is the first lime I bare 
ever Known an argument against legislation for 
the abatement of an abuse to be based upon the 
strength and insolence of that abuse. If, indeed, 
it be true , that Mormonism is already so powerful 
nnd audacious as todefy the legitimate authority of 
Congress, then is there urgent need for the most 
prompt and effective prohibition of polygamy. 
The folly of the man in Horace, who waited for 
the waters to pass by that he might cross the 
river, will be surpassed by us, if we defer legis- 
lation against polygamy from apprehension of its 
resentment and resources. Sir, this objection to 
tin.' bill only commends it the more strongly to my 
judgment. 

Having, I trust, successfully surmounted the 
difficulties in the way of congressional legislation 
for the suppression of polygamy in the Territo- 
ries, I cannot suppose it necessary to urge any 
inducement to nn immediate and vigorous exer- 
tion of the power. I will not suspect for n mo- 
ment that any gentleman here hesitates to apply 
whatever authority Congress may possess to the 
instant extirpation of that scandalous iniquity. 
Its existence for so long a period has already 
compromised the character of the country. Sir, 
there is something shockingly incongruous in the 
association of the polygamous practices of a bar- 
barous age and a debased people with the Chris- 
tian civilization of the nineteenth century and the 
chastened liberties of this enlightened nation. We 
may boast our freedom, our refinement, and our 
power; but in the glow of patriotic pride we must 
blush with a sense of responsibility for the scar- 
let superstitions of this Mormon sect. 

Whal person of pure sensibilities and pious as- 
pirations but is shocked nnd humiliated by the 

stial abora 
They are a I 



a reproach upon civil liberty, as exhibiting to 
what extravagance of licentious development re- 
publican institutions may conduce; and a reproach 
upon religious freedom, as betraying the excesses 
of depravity which may flourish under shelter of 
indiscriminate toleration. Nor is the existence of 
Mormonism an altogether insignificant obstruc- 
tion in the path of our progress to material great- 
ness. History abounds in impressive illustrations 
of the lesson that polygamy is incompatible with 
the nurture of n vigorous rare and in* energetic 
development of political institutions. In our own 
experience, Mormonism has exemplified the evils 
of the system by the bitter fruits of sedition and 
crime. If, then, we would avert the scorn of 
Christendom, and protect our country from the 
blight of the most consuming curse that can toll 
upon a nation, let us not hesitate, because of any 
scruple of legnl technicality, to eropiay the most 
efficacious expedient for the suppression of po- 
lygamy within the limits of the Republic, 

Mr. ETHERIDOK. Mr. Speaker, I r collect 
a short lime ngo seeing an account of a colloquy 
between two friends, in regard to the certainty of 
the final coming of the millennium — when the lion 
and lamb were to lie down together. One was 
finally convinced by the other that the time wouM 
eventually come, but he consoled himself in mak- 
ing the admission, by saying that he had the 
satisfaction of believing that the lamb would be 
inside the bun. (Laughter.] We have the Uon. 
and the lamb now apparently lying down together 
in the House of Representatives, and it remains 
for the historian to ascertain hereafter which is the 
lamb, and which is the lion. (Renewed laughter.] 
For the first time since I liave been a member of 
Congress do I ace— though with some slight ex- 
hibitions of protest, it is true— my Democrsuc 
friends and the Republican party harmonizing in 
relation to this controverted ana vexed question 
of the legislative power of Congress over the do- 
mestic institutions of the people of the Territories 
of the United Slates. " To that complexion has 
it come at last." 

Thai my morality may not be questioned at any 
future imc, I announce in the beginning that I 
shall .vote for this bill, or any other measure hav- 
ing in view the same end — the abolition of polyg- 
amy ill Utah. My readiness to do so is attribu- 
table, I am sure, in a great degree, to my early 
piety. (Laughter.] I believe sincerely, however, 
that whoever votes for this bill understanding!)-, 
and with a knowledge of the congressional power 
involved in passing it, thai man will not be in a 
position hereafter to deny consistently that C&n- 
rresi, by " unfriendly legislation" upon this and 
kindred subjects, may cripple slavery iu theTer- 
rilories. My friend from North Carolina [Mr. 
Dram, h] felt the force of this when, a few days 
ago, he presented a substitute for the bill. Hen 
a cautious and observant gentleman, and readdy 
perreived, as I suppose, that the first section of 
the bill, which creates the offense of bigamy in 
the Territories, was an admission that Congress 
has the right or power to legislate in regard lb the 
" domestic institutions" of the people of the or- 
ganized Territories. He offered Ins amrndmenl 
or substitute at the earliest possible moment — a 
substitute which enables him to obviate the diffi- 
culty I have pointed out; while si the same time 
it makes a record which it will be very convenient 
for him lo refer to hereafter when he gets into a 
congressional canvass; and by which Tie will, no 
doubt, be able satisfactorily lo show his constitu- 
ents :li it he had nothing to do with this transac- 
tion. [Laughter.] 

Mr. REAGAN. Docs the gentleman's sup- 
port df the bill rest upon the ground that he be- 
lieves in doing so he is asserting the doctrine of 
the powerof Congress over the subject of slavery ? 

Mr. ETHERIDGE. The gentleman will know 
all my reasons for favoring the passage of the bill 
by wailing unlit I get through with my remarks. 
I intend to be as clear nnd explicit as I can. I 
desire so to act and speak in regard to ih is matter 
that neither my vote nor my reasons for it need 
be misunderstood. I think I undersUnd the legal 
effect of the bill; and my remarks are designed ss 
a kind warning to certain gentlemen who may 
not have examined closely its provisions, and 
who arc nol fully conscious of its lack of bar 
mony with some modern political teachings. I 
am not asking any gentleman lo vote for the bill 
I have made up my mind to do so. This < 
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accords with my judgment, and unlike other gen- 
tlemen, who may desire to act with reference to 
the effect their course may hare on their constit- 
uents, 1 feel no such restraints. Having no polit- 
ical future, because I bare no political aspirations, 
I am willing and anxious to meet this question, 
and ready to aid in strangling this iniquity while 
we may, without any reference whatever to the 
fortunes of political parties. As I said before, 
my advocacy of the bill, if gentlemen desire it, 
maybe attributed to my early training— to the 
moral precepts which were taught me in my earlier 



Mr. JOHN COCHRANE. My friend from 
Tennessee says lie has no political future; but in 
reference to his own piety lie takes this position. 
In respect to that piety, I ask him if he has a fu- 
ture } 

Mr. ETHER1DGE. I have; and I will remind 
my friend from New York, and team him, too, of 
the old poetic saying, that 

'< Those who tare mwn *ray 111 ila 
i their crime..- 



Are hardened In 

[Laughter.] 

Now, sir, what I shall hereafter say is not to 
be construed into an attack upon the bill. ( re- 
peat, I am for it, sincerely so; and if this propo- 
sition fails, I shnll go for the next best proposi- 



■enk up this den 
the atmosphere 



. i any e: 
of polygnmists who 
of UtaK 

When the bill was drat reported, and until 
within the last few days, I supposed that it would 
meet but little opposition. In fact, my sympathy 
was somewhat excited at the inequality in num- 
ber* of ihe advocates and opposcrs of this restrict- 
ive measure; this interference with the conjugal 
happiness of so many of our fellow-citizens in 
this distant country. It is the first great battle 
between the pious monogamists and the patri- 
archal polygamiata. Our conjugal friend from 
Utah [Mr. Hoorca) is, I apprehend, almost the 
sole public champion of the happy state of many 
of his most prosperous constituents; and really 
the numerical odds which appear against him 
excite my sympathy; for I feel always a gener- 
ous sympathy for the few in their struggle with 
the many. 

But there is not only an important principle in 
this bill, as well as a great duty to perform. That 
principle 1 have already briefly referred to; and it 
might as well be slated now as hereafter, that the 
Republicans will not only claim the chief merit of 
thi! passage of the bill, but they will point to it 
in after limes as a' direct legislative admission of 
the power of Congress over the domestic affairs 
of the people of the organized Territories, includ- 
ing negro slavery . Even now we can observe them 
exhibiting every mark of satisfaction as they be- 
hold our extreme Democratic friends moving into 
lliis political snare, which is contrary to the former 
expositions of your platforms; and the kindness 
of my nature alone prompts me to warn penile men 
of the danger. I do not desire to have any one 
misled by carelessness or inadvertence. This 
question of the power of Congress to regulate the 
domestic institutions and relations of the while 
people of Utah is one which necessarily and un- 
avoidably brings up the whole question of the 
power or Congress to govern those Territories in 
everything which relates to their domestic affairs 
— slavery included. Gentlemen feel it, and it is 
useless to attempt to avoid the force of what I 
have said by a denial only. 

Now, 1 regret that this question of the power 
of Congress to govern the Territories promises to 
be, in the future ns in the past, a controverted 
one — n question which is to be always open and 
controverted, and upon which it seems next to 
impossible to obtain anything like unanimity on 
the part of our public men. Every three or four 
years, I am, out of obedience to what seems to be 
the altered public sentiment of the South, required 
by the Democratic party to change some former 
opinion — to subscribe to some new dogma or 
party platform. 1 hardly get my political cat- 
echism memorized before Fam required to re- 
nounce its teachings and take lessons in another. 

1 was reading, n day or two ago, from the opin- 
ion of Judge Taney in the Dred Scott case, a re- 
mark of his, which struck me with some force, 
and though it was made in regard to another ques- 
tion — to wit, whether or not a negro should be 
regarded tut a " citizen"— yet, it these words, 



" negro" and " citizen," had been stricken out, 
and " power of Congress over the Territories" 
inserted, the Republican members would have 
seized upon it as an argument to support their 
construction of the Constitution. I will read it: 

" We have the language of the Declaration of Independ- 
ence, and or the Article* of Confederation, in addition to 
the plain wnrdi of Uic Conitltutinn itself; we have the le- 
rMallnn of the different States, before, about Ui« time, and 
■ince, the t.'unmtuttoa wsj adopted I we liave ilie |rxl»|n- 
Uon of CiMiirreu. (mm Ihe lloie of IU adoption to s rueoni 
period i and we have the constant and uniform anion or 
Ihe executive department, all concurring together, and lead- 
ing to the name remit." 

What "result?" That the negro was not n 
citizen of the United States within the meaning 
of the Constitution. 

Here we find the highest judicial tribunal of this 
country pointing to the action of Congress for 
sixty years, to the opinions of Attorneys General; 
to thenction of State Legislatures; to public opin- 
ion itself, to show what was the proper construc- 
tion of the Constitution in regard to the matter 
which was then being considered. Previous to 
1848-49, the action of Congress, the executive de- 
partment, the opinions of those who formed the 
Constitution, and the general acquiescence of the 
people, all might have been referred to as an argu- 
ment in favor of the correctness of the action of 
the Government for the first sixty years of its 
existence, in governing the Territories, and exer- 
cising nn unquestioned jurisdiction to regulate the 
domestic institutions of the people thereof. I say 
this was the generally received opinion of our 
public men up to 1848-49. Then the whole ques- 
tion was reviewed, and it resulted, in 1850, in a 
compromise of opinion, by which the whole sub- 
ject of the government of the Territories was re- 
ferred to the people — us in the case of New Mex- 
ico and Ulan — reserving only to Congress the 
right to dissent from any legislative acts of the 
Legislatures of these Territories which Congress 
might 001 approve. Well, that doctrine was in- 
corporated into the platforms of the Whig and 
Democratic parties of 1652; and both these par- 
ties, in the presidential contest of that year, de- 
clared it should be thereafter adhered to; and all 
parties were required to say that the congressional 
legislation of 1850, in regard to the whole slavery 
question in the Territories, should be forever 
maintained. 

Well, in 1854, the catechism was again revised 
by the passage of the Kansas-Nebraska bill, the 
principal feature of which was, that the legisla- 
tion which Congress had applied to the Territo- 
ries of Utah ana New Mexico was proper as far 
as it went, but that it did not go far enough; that 
you must give the people of Kansas and Nebraska 
the power to regulate alt their " domestic insii/it- 
(teru" in their own way, subject to no restraint 
whatever, except the restraint imposed upon them 
by the Constitution, which restraint, as ever)' one 
knew, existed before you imposed it by the terms 
of the bill. But you went further, and said that 
you cared not what they might do in regard to 
their " domestic institutions, you would not in- 
terfere with tin tti. Everybody was required to 
give in to this new article in the Democratic cate- 
chism ; to declare it the settled policy of the whole 
country, and particularly of the South. Thus 
stood ihe matter until 1800, when the catechism 
or Democratic confession of faith is ngain to be 
revised. AM the teachings of the faithful in 1856 
arc now to be regarded as so much bosh; and I nm 
now required by the Democratic leaders of the 
section of country in which I Ufa to say that Con- 
gress has plenary power over the Terrilorics, pro- 
vided always that that power shall be exercised 
alone upon one side — [laughter] upon the south- 
ern side. It — the power of Congress — according 
to modern Democratic teaching, can be exercised 
only in favor of the negro, or, rather, in favor of 
slavery in the Territories; and never against sla- 
very. That is now the reading of the catechism. 
It may not he puiliihed until after the Charleston 
convention; but it will soon have an indorsement 
a thousand limes more powerful than was given 
to the Impending Crisis of Helper. 

I revert to these things to show you how pub- 
lie, opinion has been unsettled by the action of 
political conventions, and by the action of politi- 
cians. And to-day no man can tell, with any de- 
grec of certainty, what the people will Ik' required 
to believe in reference to tne power of Congress 
over lite Territories four years hence. I confess 



I am afloat; I am drifting along at the mercy of 
the winds and waves, hoping and trusting that I 
shall ultimately find some peaceful place io pil- 
low my head — if nowhere else, at hpmc, among 
those who would gladly see fraternal relations 
restored among the brethren of a common coun- 
try— a country they love because of its blessings. 
I repent, it is impossible thnt the people can keep 
up with these new teachings and changes of those 
who seek to control and direct public, opinion. 

Now, sir, what are domestic institutions 7 They 
consist simply of husband and wife, parent and 
child, guardian and ward, master and servant, and 
master and slave. I believe this enumeration 
embraces the entire list, as recognized in the law 
books. Now, when you have said to the people 
of iltose Territories, that they may form ana regu- 
lute their own domestic institution* in their own 
way, subject only to the Constitution of the Uni- 
ted State.* — which reslrietion Mr. Benton declared 
was a stump speech injected into tho body of the 
bill — you stipulated with them that they should 
exereise this power in all cases. I have enumer- 
ated nil the domestic relations known to the laws 
of this country; and 1 appeal to you whether I 
have not enumerated them correcily. And I 
ask, if Congress can take jurisdiction of the rela- 
tion of husband and wife, may it not also exer- 
cise jurisdiction in regard to another domestic re- 
lation ? Now, "forewarned is forearmed." I 
know thai many gentlemen will believe that I am 
forking attention to these things to produce " dif- 
ficulties in the family." Rut 1 disclaim any such 
purpose. There is domestic trouble enough in 
Utah, without increasing it here. I have but an- 
nounced my deliberate legal opinion, which I 
trust I shall always have the moral courage to 
avow whenever the occasion and my public, duty 
call for it. Domestic institutions have been 
about the same from the beginning of time. Go 
back to the days of Abraham. Ask my patri- 
archal friend from Utah, the sole representative of 
the "domcslic institutions" of the rising young 
Slate of Utah — "domestic," I might say, in an 
eminent degree, [laughter] — and he will tell you 
that his constituents are attempting to perpetuate 
the manners and customs of antiquity, and it isun- 
eandid in us to say that ibis bill does not interfere 
with one of the "domestic institutions" of soci- 
ety. The Delegate from Utah, who is the sole 
representative of the people of that Territory, I am 
sure will feel that the American Congress is dis- 
posed to proscribe a portion of his fellow-citizens, 
by interfering with their most cherished institu- 
tion; and his sensibilities must be touched at the 
prospect of passing a measure, the effect of which 
will be to drive many a wife and matron from 
homes which are endeared by an exuberance of 
conjugal love, and thus cause them to sorrow 
alone in the face of an unsympathizing world 
[Laughter.] Do you suppose the people of Utah 
would have taken this liberty of remodeling their ' 
domestic institutions, and falling back upon the 
customs of the patriarchal age, if you had not 
given them the power to " form and regulate their 
domestic institutions," and taught them that, in 
all domestic affairs, " the people of a Territory, likt 
those of Stale," were sovereign and independent? 
And should not some of our friends be lenient to 
these deluded Mormons, who are so ready , for 
their own justification, to appropriate to them- 
selves the force of the example of the patriarchal 
age' And do not these friends of ours — unne- 
cessarily, I admit — also point to Abraham, with 
his flocks and herds, his horses and his cattle, his 
nian-servnnls and his maid-servants, ns a conclu- 
sive authority and vindication for our own pe- 
culiar institution, when assailed by fanaticism .' 
And ought we not to be somewhat Kind and for- 
bearing, when we hear our pntriarrhnl friend 
from Utah exclaim, " We have Abraham to our 
father." [Laughter.] I feel the force of these 
things; but I shall not hesitate, because of these 
considerations, to grapple with this monster, po- 
lygamy, while it u in its infancy and may be 
subdued. 

Now, sir, I maintain that all writers on juris- 
prudence who allude lo the domestic relations 
declare husband and wife to be among the most 
sacred. That of master and servant, or mnster 
and slave, arc certainly not regarded ns any more 
sacred than that of husband and wife and parent 
and child. If, sir, there is anything in the world 
for which, sooner than another, a man will peril 
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his life, everything, it is for his wife, ihe mothe r 
of Ins children; and it must not be forgotten that 
these deluded people regard polygamy not only 
as n part of their social relations, but as a feature 
in their religion. 

Now I am favoring this measure, I admit, with 
a perfect consciousness ofal I the legal consequences | 
fairly intolTed in the passage of the bill. I rep- ; 
resent one of the most intelligent, religious and 
moral districts i'n the whole country; and my con- 
stituent*, without respect to party, h desired 
me to use my feeble influence to put down this 
monstrosity; this offense against religion, and 
against the laws of God. There in nn important 
legal principle conceded in this hill, to wit: tli.it 
we have the power to break up this abomination 
in Utah; but I propose, by leave of the House, to 
extend the application n little, because it is a very 
dange ro us premise, which, when conceded, proven 
too much. I maintain that this bill concedes loo 
much for that class of southern politicians who 
maintain that the Constitution carries slavery into 
all the organized Territories, whether the people 
of such Territories favor it or oppose it, and that 
it is the duly of Congress to legislate for it, and 
to maintain it — slavery — there , without any regard 
whatever to the popular will. A.i this bill ron- 
ccdes the right or power of Congress to legislate 
against a domestic institution, I propose, 1 say, 
to extend the application, and see whether the 
poisoned chalice may not lie commended to their 
own tips. Now, perhaps, I should not, were 1 
to consult ihe wishes of gentlemen, sneak with 
this sort of freedom — certainly not if I were re- 
strained by selfish considerations — hut having no 
interest in my country but that of n citizen who 
desires its peace and prosperity, and nn motive of 
a political nature, no aspirations to make me un- 
candid or to warp my judgment, I shall indulge 
in a fair and candid expression of hoitedt opinion, 
unawed by anybody. I propose to noiire sntne 
offenses not ro-ntioucd in this bill, but which tire 
of a kindred nature ; and though they are not so 
much talked of, yet they might he easily embraced 
in this bill. I almost dislike to name them; but 
it is said, *' the galleries aUmdd have no ears." 

An acquaintance of mine, o candidate for Con- 
gress last year, was called upon by o distinguished 
constituent, who said he intended to vote for hint 
for Congress; but before doing so, he wan led all 
explanation from him. " I see," said he, " that 
there is a terrible thing in the western country; a 
woman who is giving the Government a deal nf 
trouble out in Utah. 1 Mievc," snid In-, " they 
coll her Polly Gammy ; who is she ?" " Why, 1 ' 
said my friend, " she is iln favorite wife of Drtg- 
ham \oung." [Laughter.] Now, if I had some 
other name than the correct one for some offenses, 
proper to l>c mentioned in this connection, 1 cer- 
tainly should appropriate it. 

I repeat, there are other offense* of a kindred 
character to polygamy. Take, for instance, the 
crimes of incest, adultery, and other offenses that 
are well known 1n lawyers, and which I need not 
enumerate very particularly; not one nf which 
offenses can be called malum in it; theyare nil ma/a 
prahibila. Now, why does this bill luniithe pun- 
ishment to the offense of poly gamy, and omit incest 
and adultery— punish married persons mid not the 
unmarried? The answer, of course, is, that polyg- 
amy is the worst offense. I admit it; but tee 
hart the potrtr to add incest and adultery to the 
offense of polygamy — to punish the single aa well 
as the married. I give this illustration to show that 
the principle conceded by the first section of the 
bill may be extended so nn to embrace all offenses 
of a kindred nature. They are not mat a in w; 
thr y are mala prohitita; created and defined by 
s:.-Uutc, and punished or connived at according to 
the fashion of the tim*». 

Blackstonc says, in speaking of Utedntu, that it 
was cognizable m fiiaday by the temporal courts; 
that in 1650, when the ruling powers found it for 
their interests to put on the semblance of great 
purity of morals, incest and adultery were made 
capital crimes. But at tl c Restoration, men fell 
into a contrary extreme it licentiousness, when 
the rigor of the law was ti tt rrncwed. These of- 



arc not mala in « arc unknown in 
some countries, and have in others been intro- 
duced by statutory regulation. Do not gentlemen, 
therefore, see that the application of the principle 
of this bill might be extended so ns to — 
uses I hsve mentioned? No 



will say that the application of this principle may 
not be extended so as to embrace them all. And 
if you can extend the principle so as to embrace 
them, may you not extend it so as to embrace all 
persons, of every color, to whom Congress may 
desire to apply it ? If Congress has power to reg- 
ulate the domestic relations of irMfr people in the 
Territories, may not a Republican Congress here- 
after consistently propose to extend it to the re- 
lations between black men and women nlso? 

It cannot be said that the Jrgal relation of hus- 
band and wife exists among the slave population. 
Every lawyrr will admit thai marriage can be le- 
gnlly contracted only by frtt persons, and there is 
not a slave Slate in the Union — if there is I would 
thank gentlemen to correct me — that allows mar- 
riage among slaves, and regards it as that legal 
civil contract which is essentia] and indispensable 
to a legal marriage. 

Mr. MALLORV. In reply to the gentleman 
from Tennessee, I will state that there is a com- 
mon law prevailing throughout the slave States 
of the Union which ngards the marriage contract 
between slaves na sacred. There is no statute 
provision; but in ray State it is regarded in that 
light, and I believe m every oilier slave State in 
this Union. 

Mr. ETHERIDGE. Mr. Speaker, I have ex- 1 
untitled this question to-day, and all the law 
writers say that marriage can only be contracted 
by frer persons. 

There is not an exception. It is certainly true, 
as 1 remarked, that there is not a slave State in , 
the Uuiou that regards the relation of husband 
and wife among slaves, save only so far as the ij 
master may be pleased to regard it; and it affords 
nv phusure to soy that in a large majority of in- 1 
stances th.y respect this relation; but that is not , 
attributable to the provisions of the laws, but to h 
the humanity of the masters. 
Mr. MAllLORY. The Uz nan urtpta. 
Mr. ETHERIDGE. The Ux men scripts does ' 
not apply to the slave population, whom we re- 
gard us having no legal rights, except those spc- j 
chilly conferred upon them by law, of which the 
right to contract marriage is not one. But to show j! 
that negroes can lie made subject to the legislation | 
of Congress, by extending the application of the , 
provisions of this bill, I have but to point to the I 
fact that in every slave State in the Union ne- ' 
grocs arc regarded as capable of committing all 
offenses that may be committed by white men. j 
There is scarcely a misdemeanor or crime known \ 
to the luws of any southern State that may not ; 
be committed by a negro, and is not punishable 
in ail cases with more or less severity. Petty lar- 
ceny , for instance, is punished with less severity. 

Mr. MOORE, of Kentucky. Will the gentle- | 
man from Tennessee allow me to ask him one 
question? 
Mr. ETHERIDGE. Yes. 
Mr. MOORE, of Kentucky. Does the statute 
of your State prohibit fornication among negroes ? 

Mr. ETHERIDGE. I remember no regula- 
tion on the subject; but the legislative power of the 
State can at any time declare it a misdemeanor or 
a felony. 1 ask the gentleman this question: If 
Congress has power to interdict offenses among 
white people in the Territories, may it not among 
black people or slaves ' 

Mr. MOORE, of Kentucky. How can you 
prohibit n second innrringv among stares, when, 
according to the gentleman's own argument, they 
cannot marry lh>- first lime? 

Mr. ETHERIDGE. The gentleman will ad- 
mit that I have shown that if Congress has power 
to prohibit polygamy, it may likewise prohibit 
aduttery and all kindred offenses; and I ask the 
gentleman if Congress cannot extend the applica- 
tion of its laws to blacks as well as to whiles? 

Mr. MOORE, of Kentucky. I say not, if the 
question is addressed i 0 me. 

Mr. ETHERIDGE. The gentleman says not; 
but I have too much respect for bis legal ability 
to believe that when he comes to look into the 
question he will arrive at any such conclusion. 

Now, if you full back upon the late: edition of 
the Democratic catechism, to wit: that every citi- 
zen who goes into the Territories carries witli him 
the laws of his domicile — in other words, that 
every southern man who carries a slave into the 
Territories carries also with him the slave taws 
of the State whence he emigrates— Uien gentlemen L 
ndnut lust if polygamy had i. 



existed anterior to the formation of the F< Ji::. 1 
Constitution in the old thirteen Stales, u cni.-ltl 
now lawfully exist iu the Territories. I prcsutn> 
nn one will deny it. Certainly no gintl. u.aii 
will deny it who has said that whenever u *l.v,e- 
holder goes into a Territory wilh slave proper.)-, 
he carries with him the slave laws of the State 
from which he goes. Now, if he carries with turn 
the laws of his Stale wilh regard to slavery , docs 
he not also carry wilh him the laws of his State 
wilh regard to lh"c relations of husband and wife, 
and parent and child ? Gentlemen must admit 
that. I concede that it is historically true that 
polygamy did not exist in the original thirteen 
Slates that formed the Federal Constitution; but 
no one will deny that any State has the power at 
any time to change its organic laws, and permit 
polygamy. Well, suppose, for tie sake of the 
argument, that all the Slates in tins Union mere 
now to allow polygumy: then gentlemen will 
have to concede that polygaiiiist* would be al- 
lowed to go into the Territories of the United 
States and! 
ment of ihi 
erty. 

Then, it comes to this: that the interpretation 
of the Constitution is nude to depend, not upon 
the reading of the Constitution itself, but upon 
the whimsical action of the several Siau s. You 
say that you bait have authority under the Con- 
stitution to interdict polygamy in the Tern tones; 
but suppose the States were to legalize it; then 
our political high priests would doubles* permit 
these Mormons to go into the Territories with 
their families, however numerous, and to establish 
tlieir harems there in defiance of the power ofCoo- 
gress. This is certainly a new mode by %kuch 
to interpret the Constitution. | nm prepared wilh 
very high Democratic authority to snow that such 
a position is indefensible. It is absurd. I will 
read again from the opinion of the Chief Justice is 
the celebrated case of Dred Scott. 

Mr. LAMAR. Will the gentleman allow m* 
to put a question to him I 

Mr. ETHERIDGE. As soon as I get through 
with the extract I wish to read. Judge Taney 
says, in regard to all attempts to construe the Coo- 
- -sith - 



protected by Con< 
peculiar insiitutiu 



ess in the enjoy- 
— of their prop- 



liment, since its formation 



" Jvuurie. wi* jirvsont* . Mipt*;*..-* llouupy ch.mir'' :n public 
op i ii ino or leetuisj, la relation Id tbts uafoftaiwlr race, cs 
ill* civilised nation* of Europe, or in feat* eoaatrv, >lMruH 
Indue* the court to five to Ibe words of tile Cofuilrut.nti t 
more liberal eonsuuetlon In tbetr favor (test tkey trerr ts- 

lm«/ot Ij i*wr tiAen ttu in'tru.«iU -u» 'miens' irr J . TAvytti 

fiucli to' anruairnt wi'iiiij be altogether >rmdi:o*-Ll>l«ujauy 
tribunal called on to Interpret it. If any of its pew lagans 
are deemed unjust, Ibere Is s mode prescribes! In the In- 
strument Itself by svbscb it war be amended: but wfeue It 
msjaln* unaltered, if sums or i unarmed urai it suw aT. 
tltwd si Ikt Mm »/ Us nnasrtss. It Is rem only lie mms 
verrfi, but Iht strssr tit m«m*ne. and Oelesstrs the same 
power* to ttie Government, and reserve* and secure* us* 
same riftits and prtvllee** to the cltlgen ; and as ions as tt 
continues id exUt In Its present Ibrm, it speaas sot only ts 
tbc same words, hmt vilA Ikt use Meaning mmd Msnml trils 
trkUk H t|fOle when it .mu frcm the sassdi of its framm, 
sad wss voted an and adopted by the people' of the t 'ntTed 
IMstes. Any niber roleorcoisrtructlan wonld sbeofsiribe 
Judicial enanwrtar of tbtt cnun, m>4 matt a Ut m*r* rrjtrw 
of Ike fOjatlmtminian or sesrionq/'fA* do>- This etstrt sva* 
not created by die Comlltut inn for Mieb supim * 



Hlifcer 

n cisnftded to it. tnd It inust n»t 



and sTsver trusts have be 
roller In the path of duty 

I ask then, gentlemen, how can the different 
Suites of this Union, by introducing polygamy, 
legalize it in the Territories' And that is precisely 
the position that all roust assume who maintain 
that when a person goes from one of the Stales 
of the Union into the Territories, he carries sviih 
him the local laws of the State from which he 
emigrates in regard to the property he carries with 
him. We are told hen-, day by day, that ;!'< 
Constitution of tho United States rcragnUei jia- 
teri/. It baa been repeated over and over ajaio, 
until the superficial hearer supposes that th. r» is 
an rxprcss rucranltt in the Federal Constitution id 
regard to slavery. Now, sir, I run ready lo mnia- 
lain that the Constitution of the United Sutra 
does not recognize slavery, or guaranty slavrry, 



any more than it recognizes or guaranties th' re- 
lation of husband and wife, or parent and cb.1d. 
By the same law under which you recapture your 
fugitive slave, you can recapture your son or 
your indentured apprentice^ if cither should • »• 
cape from the State in which you live and \* 
found in another Stole. 
Now, sir, the rrcagwittcn of a thing, anJ tt; 
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i of it, are very different 
things. 

Mr. LAMAR. That isjust the point at which 
I would like to put my miration. 

Mr. ETHERI DGE. Very woll. 1 will hear you . 

Mr. LAMAR. I wish to know whether the 
gentleman maintain* and asserts the power of 
Congress to puniah slavery as a crime in the Ter- 
ritories of the United States' 

Mr. ETHERIDQE. I will answer the ques- 
tion ftilly before I close — if not sooner, when 1 
come to state my reasons for consenting to rote 
for the bill. I am now, however, endeavoring to 
point out the difficulties some of my friends upon 
the other side of the House may have in arriving 
at a similar conclusion, for they may not be nble 
to discern them readily. [Laughter.] I desire this 
great reform in Utah should be effected, and 1 
ahaH go very far to accomplish it, but I will not 
permit my friends on the other side " to go it 
blindly." (Renewed laughter.] 

But to return to this constitutional recognition 
or guarantee of slavery. I say if this be true, and 
you have, therefore, a constitutional right to your 
negro; you have the some right lo your wife, to 
your children, and to your apprentice. I repeat, 
there is a great difference between the recognition 
of a right or a thing, and the ertalion or establish- 
nunt of that thing or that right. Sir, the old thir- 
teen States are recognized by the Constitution; 
but did the Constitution create litem? The Con- 
stitution recognizes certain rivers, bays and mount- 
ains; but did the Constitution create, or make, or 
establish them ? The Constitution recognizes for- 
eign Powers — Powers which have existed for cen- 
turies; but, I ask, did ihe Constitution create or 
establish any one of these Powers, which it recog- 
nizes in terms? It recognizes slavery by impli- 
cation, in the same article in which it also recog- 
nizes husband and wife, parent and child. Any 
man who lives in a State where the common law 
of England prevails, may invoke the aid of the 
Consutution or the law of Congress for the recla- 
mation of his fugitive wife, child, or apprentice. I 
repeat, that any man living in n State in which the 
common law of England has not been abolished, 
may claim the provisions of the fugitive slave law 
for the surrender of his fugitive wife, his minor 
child, or his indentured apprentice, to the some 
•xtcnl as the master who seeks to recapture his 
■lave. By the common law the relation between 
parent and child, master and apprentice, and mas- 
ter and slave, is in kind almost identical, or the 
•ante. The only difference that exists is In the de- 
gree of power and authority, and the duration of 
the rcc: -ocal relations or 'duties they owe each 
other. 

Why, sir, your son owes you his service and 
labor until he is twenty-one years of age. You 
owe him, in return, your protection and moral 
'training; and that is precisely the relation which 
exists between you and your slave. The slave 
(ivm you his service and labor. There is this 
difference, however; that the property in your 
child, or your right to his service or labor, ceases 
when he becomes iwcnty-nne years of age; while 
your property in your slave and your right to his 
service and labor extend to the day nf his death, 
if he should be a slave for life. With this excep- 
tion, your power in both mint is, in kind, almut 
the same. Your power over your child includes 
the rigbt to chastise him; ami you may hire him 
to another, if you please; but, as I have already 
said, your right to his labor and your power of 
control ceases when his minority ceases; while, 
in the case of the slave, your control continues 
during his life. 

Now, sir, if your slave, your son, or your ap- 
prentice, escapes from n Slale in which the com- 
mon Inw prevails, into another Stale, you have 
the same right, founded upon the same authority, 
to pursue and recapture the one as the other. The 
proceeding is a simple one. In the case of the 
child or apprentice, you would have to prove, be- 
fore the commissioner who heard the ease, that, 
by the law of the State whence they fled, you 
wereeniitled lo their labor or service, and that they 
Were fugitives; in which event, the father or the 
master, as Ihe case might be, would be entitled 
to a surrender of the fugitive, precisely as in the 
case of a slave. And so, no doubt, in regard to 
the fugitive escaping from a Slate in which the 
common law of England prevails. 

Until within the last few yean, the right of the 



husband 
was 
mon 
law pre 



to chastise the wife for good cause 
' the Slates , as a com- 
hcrever the common 
cr labor and to all her 



recognized in many of 
law right; and now, w 
prevails, his right lo her 
earnings is still recognized as unqualifiedly as 
the right of the master to the earnings of the slave; 
and it must not be forgotten, that the common 
law was in force in oil the States when the Fed- 
era] Constitution was adopted. I say, therefore, 
that the right recognized by the Constitution of 
property' in slaves is almost identical with the 
right recognized by the same instrument of the 
father or master to the apprentice or the child, or 
of the husband to the custody, the labor, and the 
earnings of the wife. 

Now, sir, the relation between master and slave, 
it should be remembered, is older than the Con- 
stitution. and exists to-day in the southern States 
of this Union upon a basis tenfold stronger and 
more enduring than any supposed guarantees 
found in the Constitution. If you pluec it upon 
the rickety platform of the Constitution alciue, I 
warn you you are thereby throwing owny your 
strongest safeguards for its protection. The ob- 
ject of that clause in the Constitution was merely 
to secure, by compact between sovereign States, 
the enforcement of a personal remedy lor the re- 
covery of fugitives, which, without the guarantee 
of the Constitution, would have been left alone to 
the comity of the States. If you hold your slaves 
by virtue of the Constitution, instead of the laws 
of the States, which in many cases ore older than 
the Constitution, will you not have to look to the 
Federal Government for protection to slave prop- 
erty? And will you not thereby do yourselves 
an ultimate injury, because of the obandonmenl 
of the stronger position which I have always as- 
sumed — that ills Constitution carries slavery no- 
where, and nowhere prohibits it. To show that 
I am right, I put this case: if your slave escapes 
from you, and does not go out of [he Stale in 
which you reside, you may invoke the Federal 
Government — the fugitive slave law — till dooms- 
day to capture him; but the Federal Government 
will give you no relief until the slave passes be- 
yond the jurisdiction in which he resides into an- 
other Statt, at which time the slave may be ar- 
rested by authority of the Federal Government, 
and not before. But the Federal Government 
docs not go beyond this. To this extent it gn ( s, 
and no further; because this is the full extent of 
the recognition of slavery contained in the Con- 
stitution. At this point the Constitution has per- 
formed it full office, and beyond this you cannot 
invoke its aid. 

Mr. JENKINS. I should like to ask the gen- 
tleman from Tennessee a question, for he has been 
indulging in rather severe strictures upon the doc- 
trines of the Democratic party. I understand the 
gentleman to hold that my title to a slave which 
I take into one of the Territories of the United 
States is not derived from the laws of the State 
from whence I come. What, I ask ihe gentleman, 
is the source, from whence I derive the title to my 
slave, Ihen, if not from those laws? 

Mr. ETHERIDGE. So far as regards any 
strictures 1 may have indulged in upon the doc- 
trines of the Democratic party, I say lo ihe gen- 
tleman thai 1 haw learned these dorlrines from 
the teachings of ihni party, for I hove been for 
years hunted down in my own State by the mem- 
bersof thai party for not acceding to their great dis- 
covery of ihe right of the people "f the Territories 
"lo form and regulate their domestic institutions 
in their own way." I learned then some years 
ago in this House, when they began their denun- 
ciations against inc for protesting against the re- 
peal of the Missouri compromise at the time of 
the passage of the Kansas-Nebraska bill. 

I denounced it in this House and elsewhere as 
containing these odious features of which I now 
speak—" squatter sovereignty ;"and forlhat I was 
assailed in a spirit of bitterness by the Democratic 
party. And, sir, my opposition to that Kansas- 
Nebraska bill was not based altogether upon un- 
selfish motives. I felt satisfied if that compro- 
mise was broken down it could do the South no 
good; it might produce much mischief. How was 
it possible for the South, with its feeble numbers, 
feeble in comparison with the North, to emigrate 
to these Territories and compete successfully with 
the millions of the North in a struggle for polit- 
ical supremacy ? I was in favor of retaining that 
compromise, which gave protection lo tho South 



in all the Territories south of it. I saw then, as 
clearly as I see now, that we could bare no hope 
in this sort of a contest — a contest in which soil, 
climate, and a preponderance of population in the 
free Slates, to soy nothing of the foreign popula- 
tion, of which there were then arriving about a 
half a million a year, were lo be encountered. I 
was unwilling to provoke such a contest. 

It cannot be forgotten that every acquisition of 
territory by this country since the formation of the 
Government, with but one exception, (Florida.) 
has sooner or later provoked an angry agitation 
of the slavery question. The first grew out of 
the arquisi I ion of t he Territory of Louisiana. 1 1 
was renewed at ihe time of the annexation of 
Texas; and again when we conquered from Mex- 
ico California, Utah, and New Mexico. The « rst 
settlement of this slavery question was made for 
the country known as the Louisiana Territory — 
it was the Missouri compromise. On the appli- 
cation for the admission of Missouri an angry 
controversy arose, which I will refer to only to 
say that it was settled by the compromise of 1820. 

The annexation of Texas produced other dan- 
gers, and provoked additional agitation, which 
was, however, happily adjusted by extending the 
Missouri compromise through that State at the 
lime of admitting it into the Union. Subsequent 
to this, we acquired Utah, New Mexico, and Cal- 
ifornia, as 1 have slated, when this disturbing ele- 
ment again provoked angry wrangling ntld debate. 
The struggle ended, however, as we sll know, in 
the compromise measures of 1850, which were re- 
garded as a finality; which we were assured were 
to be a final settlement of ihe whole subject. Thus 
we see tluit whenever ihe Union of the Stales has 
been endangered, as it was at each of these pe- 
riods, the danger* which were then impending 
were in each instance arrested by a earn 



regarded as honorable by all parties at the lime. 
It is historically true that each of these compro- 
mises was sanctioned and approved by the most 
distinguished men of all parties; that they restored 
and maintained peace between the North and the 
South, and that peace was never so seriously en- 
dangered as when the Democratic party, in 1854, 
repealed ihe oldest and most venerated of all these 
compromises, and inaugurated their new dogma of 
popular sovereignly in the Territories. Out of ii 
has grown the present unhappy condition of pub- 
lic affairs. To it alone do I trace the great politi- 
cal evils of ihe day. We all feel andkuow that 
these things are so. I have never regarded the 
mode of sealing the slavery question so import- 
ant as letting it alone after it u settled. You 
settled it in lrt-10. 

Mr. SINGLETON. 1 want to know exactly 
what is the gentleman's position, and I hope he 
will let me (impound an interrogatory lo him. 

Mr. ETIIEUIDGE. Certainly, sir. 

Mr. S1NGLEFON. I understand the gentle- 
man to say, that every man who voles for this bill 
admits the power of Congress to regulate slavery 
in the Territories, lo abolish it, to drive it out of 
ihe Territories if it should be deemed proper to 
do so. Do I understand the gentleman correct- 
ly ? I hope the gentleman will give me astraight- 
lorwnrd answer. I am a frank man. 1 have put 
a plain question, and I hope the gentleman will 
answer il in Ihe same spirit. 

Mr. ETHERIDGE. I will give the gentleman 
on nnswrr.and I may mix up the answer with a 
little Di moeracy. (Laughirr.] In my judgment, 
the power in regulate this que stion of adulter)' or 
polygamy in tho Territories, and which this bill 
applies lo while people, may with equal propriety 
be applied to the negro, if Congress should think 
proper lo do so. This bill involvrs a concession 
of the power. 

Mr. SINGLETON. That is not an answer. 

Mr. ETHERIDGE. If Congress can . by a .sys- 
tem of " unfriendly legislation," disturb or inter- 
fere with the domestic relations of the while race, 
it can, in my judgment, interfere with the domes- 
tic relations of ihe negro race. I say, if Congress 
can, by imposing n fine of 4500 and imprison- 
ment for two years, punish white men for the nf- 
fenne of polygamy, as provided by the bill, it 
may certainly extend ihe provisions of the bill 
and embrace adultery as an offense, and punish 
all persons who may perpetrate the offense. If 
we may do the one, certainly we have power lo 
do the other. Whoever votes for this bill must, 
therefore , do so with the e xpress or implied admis- 
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aion thnl Congress hns power to punish all of- 
fenses of litis kind in Ihe Territories, without refer- 
ence to the persons who may be found guilty of 
the offense. 

If Congress should hereafter become perverse 
enough to attempt such " unfriendly legislation,*' 
■nil make the application to slaves in the organ- 
ized Territories,! apprehend On* Mil will be cited 
as a precedent for such " unfriendly legislation" 
against slavery. .Should the attempt ever be made, 
I have ton much respect for the fairness and lib- 
erality of the great body of the American people, 
of my countrymen, to believe tlint n controlling 
majority can ever be found in Congress who will 
seize this as a pretext to uduui any such annoy- 
ing legislation in regard lo staves id the Territo- 
ries — the common property of all the people. I 
shall not withhold my approval of this bill be- 
cause of any fears I have uf any such result, as 
1 have aaid lhat thia is a concession of the power 
of Congress to interdict slavery in tltc Territories 
by " unfriendly legislation." 

Mr. SINGLETON. There is a good deal of 
circumlocution about the gentleman's answer. I 
have made the sincercst efforts lo understand the 
gentleman, and I do not understand him yet. ] 
put it lo him in all candor whether, by voting for 
this bill, as he says he intends lo do, lie thereby 
publishes lo the world that he recognizes the power 
of Congress lo abolish slavery in the Territories 
whenevesit may think proper? 

Mr. ETHERIDGE. I have repeatedly stated 
that I was in favor of driving this nauseating and 
disgusting crime of polygamy from the face of the 
earth. I desire lo see it accomplished speedily. 
I am not only in favor of doing it; I will claim, sir, 
the power to do so. I have already admitted that 
in doing ao, in legal effect, we are making a con- 
cession Of the power of Co.lgress over the Terri- 
tories; which, by un extension of the principle, 
can be made to embrace and affect negroes us well 
as while people; and that the only guarantee I 
have against the use of attv such power in the 
future, to the prejudice of the slaveholder in the 
Territories, is in the good sense and liberality and 
forbearance of Congress ill withholding the " un- 
friendly legislation to which 1 have alluded. 

Mr. SINGLETON. You have declared every 
man upon this side of the House who votes for 
this bill recognizes the power of Congress to 
abolish slavery in, or to exclude slavery from, the 
Territories. Do you publish to the world that 
that is the position you assume when you vote 
for the bill ? 

Mr. ETHERIDGE. If Congress is disposed 
to puss " unfriendly legislation" in regard lo the 
social intercourse and domestic relations of the 
white people of Utah, it may, I apprehend, ex- 
tend its action, and include black people also. 



Mr. MILLSON. I have a single question. The 
gentleman says if this becxtended lo white people 
it may bo extended to black people in the Terri- 
tories. 1 put it lo the gentleman whether there is 
any sort of objection to applying it to black men 
and black women in the Territories, who are free, 
and capable of contracting marriage? 

Mr. ETHERIDGE. Won- in the world. 1 
understand the very basis of ihis lejisiauoii to be 
that polygamy is offensive to the moral sense and 
the enlightened spirit of the age. It is offensive to 
religion. 

Mr. PRYOR. As I have already indicated, I 
propose to vote for this bill. The honorable gen- 
tleman from Tennessee declares that he regards 
the vote of every gentleman who supports this 
bill as tantamount to an acknowledgment of the 
right of Congress to abolish sluvery in the Ter- 
ritories. That maybe true of thai gentleman, and 
of course il is true, because what he imputes to us 
he must declare for himself; but I wish to repu- 
diate the proposition M far as I am concerned, 
and to say that I observe a distinction between 
slavery and polygamy under the Constitution. 

Mr. ETHERIDGE. I know that the honor- 
able gentleman docs, for he bos stated it. 1 am 
only speaking for myself. 

Mr. PRYOR. Very well, then. Let lhat be 
understood. 

Mr. ETHERIDGE. Of course I am not re- 
sponsible for the opinions of others. 

Mr. LAMAR. The gentleman has not an- 
swered my question. My question is, whether 
the gentleman assert* the power, the constitu- 



tional competency, of Congress to declare and 
punish slavery in the Territories aa a felony or a 

crime? 

Mr. ETHERIDGE. I soy, sir, that I adroit 
the power of Congress to legislate over the black 
population in these Territories with reference to 
the very same offenta lhat Congress assumes to 
legislate aboul where the white people of a Ter- 
ritory ore concerned. I say that While this bill 
upon its face does not embrace negroes who ore 
slaves, yet that Congress has the powers accord- 
ing to the principles of this lull, either to increase 
the number of offenses or to extend the punish- 
ment contemplated to negroes who are slaves. 
Every mnn must know trial this legislation is 
based* upon the idea that this illicit association of 
the people of tltaii is subversive of good morals, 
and offensive in llie sight of God and mall. 

My friend from Kentucky [Mr. Malloht] re- 
ferred a while ago to the marriage of slaves. 1 
have here the authority to sustain the 
I made 

Mr. LAMAR. Before the gentleman goes lo 
that, I will put a question to him. 

Mr. ETHERIDGE. One thing at a lime. 

Mr. LAMAR. 1 am so much indebted lo the 
gentleman for the clear answer he has given me, 
that I wntit to put another question to him. 

Mr. ETHERIDGE. The gentleman will par- 
don me. 1 have, I understand, but a few minutes 
more of my time left. 

I will rend an extract from the law book I hold 
in my hand upon the point 1 referred to in refer- 
ence to the marriage uf slaves. Marriage is de- 
fined as follows: 

"A cunuse-t made in due i'miu of law. by which a free 
mm sad a fret msm enpage tu live will, rseb olber dur- 
ing their joint llr«, in the union which ouzht lo eibit be- 
tw«™ husband and wife. It)- the Rnni fret mum snd/m 
iroiwro, lii MiM deflnitioo, are m<*ni, noi only ihal ibey are 
/ret, (ad not tlam, bin aUu thai ibey Sf« clear of all bars 
to s lsv>Tul marriage." 

Mr. MALLORY. Which case is thai ? 

Mr. ETHERIDGE. Here in n list of eases 
cited iu the authority from which 1 read, almost 
as long as Pennsylvania avenue, and the gentle- 
man can take his choice of them. [Laughter.] 
I read from Bouvier's Law Dictionary. 

I am reminded, Mr. Speaker, that I have but 
five minutes of my hour left. I have submitted 
gracefully to interruptions. I know thai it is 
an ungrateful task to unfold lo anv political party 
ihe dangers which are invo'm-d tun step ills thus 
forced lo lake. I shall not be surprised, if we 
postpone a vote on this bill for a day or two, to 
find my opinions sustained by many of the most 
cautious and intelligent loaders of the Demo- 
cratic parly. 

I know many gentlemen are not willing to deny 
the legal conclusions fairly to be drawn from the 
principles conceded by this bill. I put it lo gen- 
tlemen whether they arc not bound to admit that 
by the passage of this bill they surrender, to a 
groat extent, the controverted question of the 
power of Congress over theTcrri lories ; or, rather, 
the power to reach slavery by " unfriendly legis- 
lation?" 

I vote for Ihe bill upon the ground lhat the moral 
seiiBe of my constituents of all parlies demands it. 
I think posterity is interested in the extirpation of 
Mormonism in Utah. I nm nwore that there are 
variousameudments pending, in tended or designed 
to avoid the force of the view 1 have presented. 
My friend from North Carolina, [Mr. Brakcu,] 
whom I have referred u> already, will admit, if 
called upon, that ihe object of his amendment is 
to obviate the difficulty 1 have named, and escape 
a direct vote upon the bill. 

Mr. BRANCH. I will say in response to the 
gentleman from Tennessee, that I nad no such 
object in view as the dodging of any portion of 
the bill. My object was effectually lo root out 
polygamy in Utah; and, lo remove any auspicion 
the gentleman may have thai I desire, either for 
myself or my friends, to dodge tbis bill, I tell him 
now, sir, distinctly, that 1 will never vote for the 
first section of that bill; that polygamy may con- 
tinue to exist in Utuh before I will vote to eradi- 
cate it by means of the first section of the bill. 

Mr. ETHERIDGE. The gentleman is willing 
to take ihe responsibility andvotc against it. He 
is a kind man, and felt some sympathy for his 
friends; and, sir, the amendment offered by him 
was designed lo give hia friends a narrow gang- 
way upon which lo escape from the wreck of the 



dangers behind them. 1 am sure that the amend- 
ment was kindly meant on his part, und offered 
in order that bis Democratic friends, or some of 
them, might have a chance to avoid on inconsist- 
ent position which would be obvious were they 
lo vote for tbis bill with a knowledge, as thcy 
•1 ready have, of the effect of its provisions, and 
the concession itmaScato the power of Congress 
over the Territories. 

1 am willing to take all the responsibility in 
voting for this bill. This is a great exigency 
which demands it. Il is wroug to surrender lhat 
large Territory, lo become in future time another 
Sodom and Gomorrah. I repeat, I will vote for 
this bill or any other which la sufficiently strin- 
gent lo strike at the root of litis acknowledged 
evil — this admitted crime. 

Mr. TAYLOR obtained the Hoot, and spoke 
for an hour, in answer lo the argument of Mr. 
Million. [His speech will be published in the 
Appendix.] 

During its delivery the following proceedings 
look place: 

Mr. NELSON, (interrupting.) Mr. Speaker, 
several gentlemen have been inquiring whether a 
vote is to be taken on this bill this evening. I 
understand thai a number of gentlemen desire lo 
discuss it; and, with the permission of the gentle- 
man from Louisiana, 1 wish simply to say thai 
so far as I am cuuccrncd, I shall hoi all* caul lo 
press a vote upon il this evening. 

Mr. SHERMAN. I give gentlemen notice that 
ibis subject cannot be reached lo-morrow in ihe 
regular order, and cannot be for a week lo come; 
so that if it is to be disposed of at all, il should be 
disjwsed of to-day. There are special orders ex- 
tending from this day for at least two weeks. 

Mr. v ALLAN D1GHAM. I hope the propo- 
sition of the gentleman from Tennessee will be 
adopted by the House, that no vole be taken this 
evening, and that the discussion be permitted lo 
proceed. 

Mr. PHELPS. It we cannot dispose of it to- 
day, and if special orders intervene, Iclitgo over 
till another time. 

Mr. TAYLOR. Gentlemeu con settle this ques- 
tion after 1 gel through. 

Mr. T. continued his remarks. 

Mr. PRYOR, (interrupting.) Mr. Speaker, it 
is now four o'clock, and aa il is evident lhat my 
friend from Louisiana is somewhat exhausted, 
I wilt move an adjournment, if he will yield the 
floor for that purpose. He has spoken half an 
hour, and he can occupy the residue of his hour 
to-morrow morning. 

Mr. TAYLOR. 1 will yield the floor for that 
purpose. 

Mr. PRYOR. I move thai the House do now 

adjourn. 

Mr. BRANCH. There are a great many gen- 
tlemen who desire to speak upon this qucsuou; 
and if the gentleman from Louisiana can conve- 
niently go on with his speech, I think it would 
be belter that he should do so. I believe it bos 
been announced that there will be no vote culled 
for on this bill this evening. 1 know the faet that 
there are a great many members who desire to 
speak — many more than con speak to-morrow; 
and if the gentleman from Louisiana can, with 
any sort of convenience, go ou this evening, I 
think il would be greatly preferable; no lhat we 
may get off as many speeches as we can to-day, 
ana be able to take a vole lo-morrow evening. 

Mr. CRAWFORD. There is a special order 
set for to-morrow— the bill for the admission of 
Kansas. 

Mr. BURNETT. That is a mistake. The 
Kansas bill was not made n special order. 

The SPEAKER. The Chair docs not under- 
stand ilrnt the Kansas bill was made a special 
order. It was postponed till lo-morrow. 

Mr. CRAWFORD. I think iho chairman of 
the Committee on Territories supposed thai it was 
made a special order. 

The SPEAKER. It will come up in its order. 
The Chair does not see how it can take prece- 
dence of this bill. 

Mr. SHERMAN. I desire to say that this bill 
■lands in the way of every other bill until it is dis- 
posed of; and then- ia no doubt that if we adjourn 
now, this bill will come up to-morrow , and will 
be debated all day lo-morrow. 

The SPEAKER. That is the idaa the Chair 
entertain*. 
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Mr. SHERMAN. I think we might as well 
go on with (ho debate to-night as at any other 
linns and exhaust it. Gentleman can speak till 
ten or eleven o'clock, if they choose, and then let 
the previous question be called, and the vote be 
taken to-morrow. 1 call for the yeas and nays on 
the motion to adjourn, if it is insisted on. 

Mr. BRANCH. I hope. the gentleman from 
* Virginia will withdraw the motion to adjoum. 
The gentleman having charge of the, bill has al- 
ready entered into an understanding, I believe, 
that the vote will not be taken until to-morrow 
evening; — that the previous question will not be 
called til) then. 

The SPEAKER. Does the gentleman from 
Virginia withdraw his motion ? 

Mr. PRYOR. If the yeas and nays are to be 
culled, of course, I will withdraw it. 

Mr. THAYER. I ask the unanimsus consent 
of the House that the amendment which I had 
rend to-day may be printed. 

There being no objection, it was so ordered. 

Mr. LAMAR. The gentleman from Virginia 
has withdrawn the motion to adjourn. 

The SPEAKER. The Chair so understands. 

Mr. LAMAR. I hope the suggestion of the 
gentleman from Ohio, (Mr. Stir.RMtv,] that this 
debate shall continue tn-day until it is exhansied, 
and that we shall have a vote to-day, will not be 
adopted. 1 presume that there has been before 
this Congress no measure of such importance as 
this bill, and there is no measure upnn which 
hnrried legislation will involve us in graver diffi- 
culties than upon this very question of polygamy 
in Utah. I hope that the discussion will not be 
hurried, and (hat the action of this body will not 
be hasty upon it, for we may be involved in con- 
sequences from which extrication hereafter will 
be impossible. 

Why, Mr. Speaker, this question of polygamy 
is not the question of a day. It has sprung up 
there, and taken root in the life of the people 
there. 1 1 constitutes a part of their social polity, 
anil this is very little less than a proposition to 
declare an entire community guilty of a felony. 
Sir, it is a grave and momentous miration. I am 
prepared to meet it boldly, in the spirit of en- 
larged patriotism, nnd not in the spirit of party 
feeling, which has animated some of the appeals 
on the subjrrl. I hope the suggestion of the gen- 
tleman fmm Oliin will not be adopted, but that 
the discussion will go on; and I, therefore, renew 
the motion for an adjournment. 

Mr. SHERMAN. My proposition was, not 
that then- should be a vote lo-night, but simply 
that tli.- debute should proceed till a later hour 
than thin, and that at a proper hour to-morrow, 
which can In' iiereed upon, a vote shall be taken. 

Mr. ADRAIN. I would say, in reply to the 
gentleman from Ohio, that if there is to be no vole 
to-night, but the discussion is to go on, a great 
many gentlemen will leave, and we shall have no 
audience. 

Mr. VALLANDK3HAM. There is no object 
in discussing this subject to empty benches. 

Mr. SMITH, of Virginia. I hope the House 
will not refuse to treat this subject with its usual 
deliberation. It is a suhjert which is very inter- 
esting, and moreover very important, and gen- 
tlemen ou~hl to have an opportunity of consider, 
ing it. There are many here who liava not had 
that opportunity. I trust, therefore, that the 
House will adjourn. 
Mr. LAMAR. I now insist on mymotion. 
Mr. BRANCH. Let me ask the gentleman 
from Tennessee [Mr. Nelsos] if he proposes to 
call the previous question on this bill to-morrow ? 

Mr. CLARK, of Missouri. Oh.no; no pre- 
vious question to-morrow. 
Mr. BRANCH. Is it the p urpose of the gen- 
> call the previqus ques- 



tion to-morrow ? 

Mr. N F.LSON. My desire is 

Mr. SMITH, of Virginia. I believe I have the 



floo 



The SPEAKER. The Chair thinks not. The 
itleman from Louisiana [Mr. Tatlok] has the 



Mr. TAYLOR. I have yielded for a motion to 
adjourn-, bat I am willing that the gentleman from 
Tennessee shad be heard. 

Mr. NELSON. I wish to detain the House but 
two minutes, and no longer. I wish simply to 
•ay that I concur in the views presented by the 



gentleman from Mississippi, and others. This is 
a bill of great magnitude; and it ought to be 
passed, if passed at all, carefully and consider- 
ately, and after a liberal amount of discussion, 
both on the part of those in favor of it and of those 
who are opposed to it. If I find, to-morrow, that 
gentlemen have addressed Ihe House who desire 
to do so, it is my wish to call the previous ques- 
tion at four olclork, or at such other time as may 
suit the convenience of the House, but not until 
there has been a full discussion of the question. 

Mr. JENKINS. I suggest to the gentleman 
that if he does not call the previous question unlit 
the dov after to-morrow there will then be time 
for only six hour speeches. 

Mr. NKLSON So far as I am concerned, I 
am in favor of free discussion, and opposed to 
gag-laws of every kind. In my very heart of 
hearts I dislike this previous question, if I may 
say so without offense, to the House. I am op- 
posed to the one hour rule, nnd all such things. I 
am in favor of free discussion in a free assemblage 
of Representatives such as this is. I move that the 
House do now adjourn. 

The SPEAKER. Thst motion is already pend- 
ing. 

MOTIONS TO nr.CON8U>ER. 

Mr. MILLSON. Before the question is taken 
on the motion to adjourn, I desire to enter two 
privileged motions. 1 move to reconsider the 
vote by which ihe House concurred in the adverse 
report of the Court of Claims upon the petition 
of Nnthnniel Riddick, administrator of Colonel 
Willis Riddick. 

1 move, also, to reconsider the vote by which 
the bill for the relief of Margaret Whitehead was 
referred to the Committee of the Whole House 
on the Private Calendar. 

The motions were entered, and passed over for 
the present 

REPORT OX PUBLIC PRIX. TIN Q. 

The SPEAKER, by unanimous consent, laid 
before the House a report from the. Superintendent 
of the Public Printing; which was laid upon the 
table, and ordered to be printed. 

The question being upon the motion that the 
House adjourn, 

Mr. SHERMAN demanded the yeas and 
nays. • 

Mr. VALLANDIGHAM. I hope the motion 
will be withdrawn. It will only be consuming 
half an hour unnecessarily. 

Tellers were called for on the yeas and nays, 
and ordered. 

Mr. BARKSDALE. I hope, if the gentleman 
from Louisiana con go on without inconvenience 
to-night, he will do so. It is useless to consume 
time by calling the yeas and nays. 

Mr. SHERMAN. If it can be the understand- 
ing of the House that the vote shall be taken 
upon this bill to-morrow, I am willing to with- 
draw the call for the yeas and nays. 

Mr. ADRAIN. I object to any such under- 
standing. 

Mr. REAGAN. If the gentleman from Louis- 
iann docs not desire to goon to-night, I should 
like u> consume about ten or fifteen minutes in 
explaining my amendment. 

Mr. A.DR.AIN. I believe the motion to ad- 
journ his not been withdrawn. 

The SPEAKER. It has not, and no debate is 
in order. The Chair a}>pointa Mr. Burnett and 
Mr. Branch as tellers, on ordering the yeas and 
navs. 

The House divided; and the teller 
forty in the affirmative. 

So the yeas and nays were ordered. 

The question was taken on Mr. Lamar's mo- 
tion; and it was decided in the negative— yeas 36, 
nays 83; as follows: 

YEAS — Messrs- Ad ruin, Barksdale, Bocock, Botelcr, 
Branch, DricRs, Brislow, Burch, Burnett, Joan B. dark, 
c ah , James Crsig. Crawford, i urry, U. W later Usvis, Us 
JaravUS, Florence, Carnett, Halton, IJlnslniaa, lluusloo, 
Meksnu.Jones, Klljore, Lamar, Logon, Love, Charles p. 
! Martin. Elbert 9. Martin. Maj.-mrd, MrtVmaaa. MUhoa, 
Montgomery, Sydenham Munre, Isaac \. M aerie. Nelson, 

N'lUMck, Phelps, Pryor, i'ujI", -Auallcs. Ueogan, James C. 

Robinson, Scoll. Kluliiis, Singleton, H illkam Kmith, Wil- 
liam N. H. Hinliii, Sialliwr.h,.-UavcnaM,Ja«>*a A- Stew- 
art. Taylor.TVjomw.l'ncfcrwwvl.Vsl^^ Vaoev 

—66. 

NAY*— Messrs. Charles F. Mm-, .. Greiiu Adams, Al- 
, dricli, Allen, Alley, William C. Anderson, Aslilcv. Babbitt, 
I Barr, BlngtMiD, Blslr, Blake, U rubor. Brnyton. 



IlintertVM, fnnipMI, 
«'.• net-.. Cobb, Coital 



UW, \jV 

i, Kdgertun, Di wants 
Hale, Hall, J.itin T. Hants, H< 



Carter, Horace P. Clark, 
Cimvde.DswM, Delano, 



llutties, Humphrey, lliiirhlns. Kenyan. Lee, Lovvjoy, 
Mallnry, Msr-wn. McKean, McKaient, Laban T. Moore, 
Morrill, Morse, Olln, Palmer, Pettlt, Porter, Potter, Uler, 
UigjsClirUtnpiier RoUieion, Uoyee, Schwaru, Hcdgsiick, 
Jtherman, Bnauldiuir, Spinner, Stoker Tallinn, Thcukrr, 
Tmnplilns, Train, Trimble, Vsndever, Van Wyck, Walton, 
Cadwrntader C. Washburn. ElMbu B. Washburn*, Israel 
Washburn, Wells, and Windnm-lsl. 

So the House refused to adjourn. 
Durinr the call of the roll, 
Mr. THOMAS stated that his colleague, Mr. 
Averv, had paired with Mr. Kii.mn-cicr, from 
Thursday, March 29, until Wednesday, April 4; 
>, that his colleague, Mr. WRiciiT.nad paired 
Mr. Millward, from Friday, March 91), 



until Monday, April 0, at twelve o'clock. 
Mr. FRANK stated that Mr. 



Bcrkham had 
paired with Mr. Sickles; also, that Mr. Ferry 
had paired with Mr. Maclat; also, thai Mr. 
Loomis had paired with Mr. D»vn, of Indiana; 
also, that ho IMr. Frame] had paired on this vote 
with Mr. MrUsE. 

Mr. BRANCH stated that his colleague, Mr. 
Rt-rriw, was detained at his room by sickness. 

Mr. CRAWFORD stated that his colleague, 
Mr. Gartrell, was unwell, and hod paired with 
Mr. STe.vr.K9, of Pennsylvania. 

The vote was I hen nnnounced as above recorded. 
Mr. TAYLOR then resumed, and concluded 
his remarks. 
Mr. McCLERNAND obtained the floor, but 

yielded to 

Mr. BURNETT, who moved thnt the House 
adjourn. 

The motion was agreed to; and thereupon (at 
fifteen minutes before five o'clock, p. m.) the 



IN SENATE 
Trr.tniv, .fprii 3, 1860 

Prayer by the Chaplain, Rev. Dr. Gcklei. 
The Journal of yesterday was read and approved. 



Mr. MASON presented the memorial or the 
agents of the Slate of Virginia, to recover from 
the United States all interest, arrears of interest, 
or other moneys due that Slate on account of ad- 
vances made to the General Government, and 
praying an appropriation to pay the same; which 
was referred to the Committee on Finance. 

Mr. LANE presented the memorial of Major 
Benjamin Alvord.npaymaster in the United States 
Army, praying that the proper accounting officers 
of the Treasury be authorized to credit him with 
$14,000 of public funds lost by the shipwreck of 
the steamship Northerner, on the 5th January, 
I960; which wns referred to the Committee on 



litary Affairs and Militia. 
Mr. HAMLIN presented the petition of ihe 
heirs of Charles Webber, a lieutenant in the rev- 
olutionary army, praying to be allowed a pension 
or bounty land, and any arrearages that said Web- 
ber or his widow were entitled to; which was re- 
ferred to the Committer on Revolutionary Claims. 

Mr. JOHNSON, of Arkansas, presented tho 
petition of James A. Martin and others, asking 
the restoration of deficiencies of land granted to 
the railroad from Memphis to Little Rock; which 
was referred to the Committee on Public Lands. 

FAPEIU WITHDRAW* AND 

On motion of Mr. POLK, it was 



f E. Onrtr" «i«.nl«r, erasing 
dary and outfits due him as 



Ordered. Thnl the pelllloi 
to be allowed the balance of 
t lia/gJ d 'nttalre* to the 

flies of the Senate," 
ItSlaUoru. 

On motion of Mr. POLK, it was 

Ordered, That lllr peliliou of UUIum Baley and W. It. 
Daley, lor Indemnity for losses resulting from " 
Irons of the Moltave Indians, on ihe tilus of t 
referred to ibe Committee on Indian Attain. 

On motion of Mr. JOHNSON, of Arkansas, 
it was 

Order est, That Ihe document* re J at Las lo the claim af s.'ie 
legal representatives of John Donelson, tftepben fleaid. aad 
outers, on the flies of tbe Senate, be. referred to tlx Con- 
mills* ob Public Lands. 

REPORTS OP COMMITTEES. 

Mr. GREEN, from the Committee on Territo- 
ries, reported a bill (8. No 865) to provide a tem- 
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porary government for iho Territory of Arizuma, 
anil to create the office of surveyor general therein ; 
which »«« read, and passed to a si-cond reading. 

He also, from the same committer, reported a 
bill (S. No. 366) to provide for n temporary gov- 
ernment in the Territory of Colorado; which was 
read, and passed to a second reading. 
Mr. BROWN, from the Committee on the Dis- 
l of Columbia, to whom was referred the jx-li- 
i of Francis Miller, praying compensation for 
extra services while assistant keeper of the peni- 
tentiary "f the DlHlricl of Columbia, reported ad- 
versely thereon. 

He also, from the some committee, to whom 
was referred the bill (S. No. 344) to amend an act 
entitled ■' An act to amend 1 An act to establish a 
criminal court in the District of Columbia,' " re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 202) to reimburse the 
corporation nf Georgetown, in the District of Co- 
lumbia, a sum of money advanced towards the 
construction of the Little Falls bridge, reported 
adversely thereon. 

He also, from the same committee, to whom 
was referred the bill (S. No. 147) to prevent ma- 
licious mischief and protect property in the Dis- 
trict of Columbia, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 213) to incor- 
porate the United Slates Agricultural Society, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 20H) authorizing 
the corporation of Georgetown to lay a special lax i 
for distributing Potomac walerlhroush said lown v 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on I 
Public Buildings and Grounds ; which was agreed 
to. 

He also, from the same committee, to whom 
was referred the bill (8. No. 343) amendatory of , 
the act regulating the distribution of Potomac 
water throughout llm city of Washington, ap- 
proved March 3, 1*59, nsked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Public Buildings and 
Grounds; which was agreed lo. 

Mr. MASON, from the Committee on Foreign 
Relations, who were instructed by a resolution 
of the Senate to inquire into the propriety uf pro- 
riding by law for the reception of the Japanese 
mission shortly ex peeled to visit the United States, 
reported a joint resolution (No 23) in regard to 
the minister from Japan; which was read, and 
passed to a second reading. 

Mr. HEMPHILL, froin the Committee on 
Patents and the Patent Office, to whom was re- 
ferred the petition of Frederick E. Sickcla, pray- 
ing that his application for an extension of his 
patent may be referred to the Commissioner ot 
Patents, submitted a report, accompanied by a hill 
(S. No. 367) for the relief of Frederick E. Sickola. 
The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

Mr. POLK, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
the heirs of Johu Forsyth, praying that certain 
charges erroneously made against him in the set- 
tlement of his accounts as Utiilrd Stairs minister 
at Madrid, may be adjusted and the amount re- 
funded, submitted a report, accompanied by a bill 
(S. No. 366) for the relief of the legal represent- 
atives of the late John Forsyth. The bill wus 
read, and passed to a second rending; and there- 
port was ordered to be printed. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom wns referred 
the memorial of the Mayor and Board of Alder- 
men of the city of Pensacola, Florida, praying 
that the title ol the United Suites to certain lots 
in that city may be released to the city, reported 
adversely thereon. 



to propose, to the bill (S. No. 1) to grunt to any 
person who is the bead of n family, mid a cilizen 
of the United States, a homestead of one hundred 
and sixty acres of land out of the public domain, 
upon condition of occupancy and cultivation of 
the same for the period therein specified. 

DltmilPT JUDCB Of A LA KAMA. 

Mr. FITZPATRICK submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

RrMttcJ, Thai inr foaiwiitre on Ihc Judiciary be, sad 
tlwy arc hereby , liuiriirteil io inquire Into Ihr cipedienry 
orilirrcsslnf Ihe eornpeu'ail. m otilie Jiiafs of the ilbfirirt 
court of the Mule of Alstons. 

DAVID WALDO. 

Mr. FITZPATRICK submitted the following 
resolution; which was considered by unanimous 
consent, and agreed lo: 

«e»liW, That Ihr Committee on Military Attain una 
Militia he, and Oicy sen hereby, Inaaracied w> Inquire Into 
the propr leiy of providing lor the payment of the claim of 
David tViUii, r.ir damage, .uitaincd by him on account of 
the non fulfillment on the pan of the Government of s con- 
tract made n ull turn by the War Department. >a Ule tasui 
of May, ISju. 

WILLIAM MED ILL. 

Mr. GREEN nulled, and by unanimous con- 
sent obtained, leave to introduce joint resolutions 
(No. 22) concerning the First Comptroller of the 
Treasury, William Medill; which were read twice 
by the title, 

Mr. GREEN. I move thnt the joint resolu- 
tions be referred lo a select committee of three or 
five, whichever is the custom of the Senate. 

The VICE PRESIDENT. What number does 
the Senator indicate > 

Mr. GREEN. I shall be satisfied with cither. 

Mr. TRUMBULL. I should like to hear the 
resolutions read. 
The Secretary read, as follows: 
Whereat, the Centre** of th'- t'nited States, by the sixth 
• ■viloi, oi the Pom ortVe applanation set, appeared Aa- 
fuM If, li-..'., enn-trij *< Mlo»»: '-Ths- Flr-t Comptroller 
mine Tr-a-ury be, anil he (« hereby, required in arfjuM the 
<lamng»« il»e to iUlwnrtl II. Carinlcs. ami Alhen C. Hamaey 
oa account ol UV sbn«aiH>n by the foiuuwtrr General of 
thru* contract lo carry the mad on the VcraCnra, Acapulcn, 
and Baa Fraa. laco mule, daled the I .all of rchruarv, 1M3, 
ljud|'* nod award ibein according to the principle* of 
equity, and |i»»tice, the amount a* found due: and the 
■tary of the Tres«uty i« hereto, required lo pay ihe Maw 
■ -aid I 'an in. k and Kamser. out of any money in the 
Trea-ury nol oUierwiee appropriated ;'• and where aa It U 
idgm'ntnt'Congre™ that the taw nforrsald declared 



Ihc jtldtm'nt of Congrr" 

■si.lrd a, «nle«f In the aaid law. lavoU- 



mgthe lnterc.uof.anl 




■I by ihe I'o.iiu.i.n r General 
Ihe further judgment of Con 



ofihe 



by Ui' Mid law the imperative duly of proceeding, 
lln and adjust UK aaid damage, in accordance 
principles ol "l-air, raid!*, and judice," and 



Mr. GREEN submitted an amendment, which 
be gave notice of his intention to propose, lo the 
bill (H. R. No. 304) inviting proposals for carry- 
ing the entire mail between the Atlantic and Pa- 
cific Slates in ono line; which was ordered to be 
printed. 

HOMESTEAD BILL. 
Mr. JOHNSON, of Arkansas, submitted an 



with the principles ol "tar, rfuil*, and JUMtict;" and 
wtiercaa William Medill. First Comptroller of Ihe Trea*. 
ury, Inatead of proceeding In execute asld law of Coa- 
grr.a aioreraid, dul undertake loamtui and decide thaiaaul 
contract was never shrocated ; thereby itiKiidiag lo defeat 
tlic e|eaily-c«pie.«-d will or CiuaTc". and baa act at den 
snee UwdeeMnnofhioprcdeeewir, the ll«n Ellaba Wlili- 
tleaey ; and whereat. In no doing, the asld Willissa Medill 
has aaaumed the prerogative of imllil'wnt the will and opin- 
ion of Congreas, by tbetn aolemaly declared ; and hat prscll- 
eally refuted lo obey the orderof C'oflsrraa, at he waa bound 
In duly to have done : Therefore 

fie it r#»oir*rf ay (ae Smalt mad Haute of Aeprnnaiesaew 
of far {.'ailed Mala* of America in C'aaerctf aaaraafcfed. That 
the aald William Medill, Firat Comptrollrrof the Trraaury 
aa afureaald, has justly Incurred the diaapprobaUon of Con- 
grcaa. 

Urtotffii fieri Aer, Thai In the judgment of Coofeeaa Ihr 

eoadurt of Ihe tab) William MediU uaakea II Improper thsl 
he >hould longer remain Fir at Comptroller of the Trcaaairy- 

The VICE PRESIDENT. 
Missouri moves that thei 
lo a select committee. 

Mr. TRUMBULL. My object in calling for 
the reading was merely to see what they were. 
They seem io be an arraignment of one of the pub- 
lic officers. 1 do not consider it my province par- 
ticularly to take charge of the officers. If the 
majority of the Senate think proper to institute an 
investigation , through a select committee, I do not 
know that I ahali object. Il strikes me, however, 
that the resolutions would more appropriately 
go to the Committee on the Post Office and Post 
Roads. 

Mr. HUNTER. I hope the resolutions will go 
over. I should like lo examine them. 

Mr. GREEN. They cannot go over. I object 
to that. They arc now pending before the Sen- I 



The Senator from 



1 ate on a motion of reference. A mere objection 
' cannot put tin mover under the rules of the Senate. 

Mr. BROWN. The resolutions have been re- 
| ceivcd.and read twice. I think the Senator from 
I Missouri is clearly right; they cannot be post- 
1 pom d now by an objection. 

The VICE PRESIDENT. The Chair believes 
the resolutions were received, and read twice with- 
out objection. Perhaps the motion to refer is in 

° Mr! HUNTER. I did not hear them, and I 
should like to hear them read. ["Oh, no."] 

Mr. MASON. If my colleague will allow roe, 
the rvaotuuoni struck me as seemingly to involve 
the judgment of the Senate' upon matters on which 
I, for one, have no information whatever. 

Mr. GREEN. Permit me lo suggest to the 
Senator from Virginia that I do not propose pres- 
ent action; but lo refer them to a committee, and 
let the committee report, and then kt the Senate 
act. 

Mr. MASON. I understand that; but still 
they seem to involve the judgment of the Senate 
on mattera upon which I, for one, have certainly 
no information. They are to be referred to a se- 
lect committee af the Senate; and the committee is 
not instructed at all lo inquire whether they are 
corrector incorrect, founded or unfounded. They 
are to be referred to a select committee, aa the judg- 
ment of the Senate; and further, ihe judgmrul of 
the Senate is to live xprcsscd that this officer should 
be removed. Now, I have no objection to the 
inquiry, of course; but I think the proposition 
should lake a diffi reni course. 

The VICE PRESIDENT. On reference to 
the 26th rule, the opinion of the Chair is that the 
Senator from Virginia may require the 
tions to lie over. 
Mr. HUNTER. 1 do. 
The VICE PRESIDENT. Then U 
lions will lie over. 

APPEALS A!U> WRITS OF fit It' 'R 

Mr. BAYARD. There are two billa from the 
Judiciary Committee which I ask the Senate lo 
j lake up this morning. 1 move firat, lo take up 
l bill No. 4, the second bill on ihe Calendar, con- 
' cerning appeals and writ" of error; a bill which 
i was repot ted at the last Congress, and ought, I 
think, lo be passed. It received the unanimous 
sanction of the committee It is a very short 
bill, which 1 think will consume no time. 

The motion was agreed to; and the Senate, aa 
in Committee of the Whole, proceeded lo con- 
sider the bill (S. No. 4) concerning appeals and 
writs of error. It provides that appeals or writs 
of error from the final decree and judgments here- 
after rendered in civU actions, and in causes of 
admiralty and maritime jurisdiction, in a district 
court, shall only be allowed where the matter in 
dispute exceeds ihe sum or value of (300, exclu- 
sive of easts. It further provides that no wntof 
error or appeal shall be allowed to the Supreme 
Court of the United Stales from final judgments 
or decrees hereafter rendered in civil actions, and 
in suits in equity, and causes of adrairaliy and 
maritime jurisdiction, in a circuit court, or dis- 
trict court acting as a circuit court, unless the 
matter in dispute exceeds the sum of (3,000, ex- 
clusive of costs, except in civil actions brought 
by the United States for the enforcement of the 
revenue laws, or for the collection of the duties 
due or alleged to be due on imported merchan- 
dise-, and writs of error are not to be brought or 
appeals allowed from such final judgments or de- 
crees, except within two years after rendering or 
passing the judgment or decree complained of, or 
(in case the person entitled to such writ nf error 
or appeal be an infant, feme covert, no 
mentis, or imprisoned) within two years, I 
sive of the tune of such disability. 

Mr. BAYARD. The sole object of the first 
section of ibis bill is to restore the amount at which 
an appeal shall be allowed in admiralty cases. 
As the law now stands, an appeal is allowed where 
the decree is for fifty dollars or upwards. The 
costs in admiralty are very high, and the com- 
mittee unanimously agreed that it was utterly un- 
necessary lo burden suitors in that oourt with 
an appeal in audi minor cases. The suggestion 
came to me originally from the judge of the dis- 
trict court for Texas, founded on his practical ex- 
perience oftbeextrcme injustice to suitors of allow- 
ing delay, especially in regard lo that class who 
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could leas! benr it, where the decree in their favor 
was fifty dollars or a Utile over. Appeals were 
taken with a view to prevent the administration 
of justice, and to wear out the patience of a suitor. 
The law in merely restored in that reaped lo what 
it was in the original history of the country; and 
there is a stronger reason for it in the fact that the 
value of money baa certainly depreciated within 
the last ten years relatively, and therefore the sum 
ought to be increased for which an appeal will be 
alio wed . Now it is allowed where the sum amount* 
to fifty dollars. The hill proposes to restore the 
old law, which only allowed an appeal where the 
amount in controversy was $300. 1 think that 
aum is a reasonable one. The judge of Massa- 
chusetts suggested $500. The committee thought 
it rather high, and unanimously fixed it at (300. 

The second section relates to appeals to the Su- 
preme Court; and there, from the necessary costs 
connected with it, and the fart that one of the 
great objects of tlutl court is to settle principles 
which shall govern other cases, and not to decide 
every ease which may be heard in the circuit 
court, tin- right of appeal is proposed lo be lim- 
ited to cases in which the matter in controversy 
involves $3,O0U net value, instead of $2,000, as at 
present. That m founded on the same consider- 
ation, in part, that the value of money lias depre- 
ciated in ri'lntion to other property; and, there- 
fore, (3,000 now would be quite as proper a limit 
as $2,000 was twenty yours ago. The further *f- 
fect of it would be, in the judgment of the com- 
mittee, not to overcrowd thai court lo the extent 
it ut overcrowded with business in cases which 
really do not jny the expenses of the appeal, and 
whirli make it exhausting to both ponies. We 
do not think it would endin any defect of justice 
by extending the amount at which an appeal 
should be allowed. 

Another clause, of the second section of the bill 
relate* to tin- lime within which an appeal shall 
be taken. That is fixed by the committee at two 
years. All these provisions were unanimously 
agreed to in committee, founded on the knowledge 
of the practice of the courts nnd the practical ef- 
fect of the measure, by the members of I lie com- 
mittee, who come from ihu different quarters of the 
Union, and who are practically conversant with 
courts of justice and tho administration of justice. 
I trust the hill will be passed bv the Semite. 

The bill was reported to the Senate, ordered to 
be engrossed for a thud reading, read the third 
time, and passed. 

vacancies ix omcra. 

Mr. MASON. There is a bill upon the table 
to organize a mission to carry into execution the 
treaty with Parajruay. I am sure it will not oc- 
cupy five mimit>-«; and I ask that it may betaken 
up, because it is s matter of public interest that 
ought to be passed. 

Mr. UAYAKD. 1 stated to the Senate, when 
I made my motion, that there wore two bills which 
I desired totake up. They follow each olhercon- 
sccutively on the Calendar; neither of them will 
take the Senate long— the other hardly as long as 
the one which has just been passed ; and I think 
that ilv: honorable Senator from Virginia might 
allow me to dis|iose of these two bills. They were 
before the Senate all the last Congress nearly, and 
were not acted on. I hope the Senator will allow 
me to dispose of that bill first. It cannot take ten 
minutes. It will meet with no objection. It is 
merely In supply a defect in the existing law. 

Mr. MA HON. I could have my bill fussed 
while the Senator is talking. 

Mr. BAYARD. I do not know that. I think 
I runjlit have been allowed to go oil, and lake up 
the bill alluded to. The Senate must decide. 

Mr. MASON. If it was a matter of any per- 
sonal interest to mo, I would yield to the Sen " 
at once. 1 consider that there is a public i 
involved in this bill. 
The VICE PRESIDENT. The Chair will 
! that the Secretary has sent for the bill ol- 
i by the Senator from Virginia, li has 
not yet come from the Printer. It will be 
minutes before it can come here. 

Mr. MASON. Then I yield to tho 
from Delaware. 

Mr. BAYARD. I move lo lake op the bill (S. 
No. 5) to supply vacancies in certain offices. 
The motion waa agreed lo; and i he Senate, as in 
of the Whole, 



the bill. It provides that all officers of the United 
States, appointed for a term of years, shall hold 
their offices from and after the expiration of the 
regular terms for which they have been or may be 
appointed, until their successors shall have been 
appointed and qualified ; and also, that wherever 
a vacancy now exists, or shall hereafter occur, in 
the office of marshal or attorney of the United 
States for any district, the district court may ap- 
point a marshal or an attorney, as the case may 
be, who shall serve until a regular appointment 
and until such new appointee shall have been qual- 
ified in due form of law. It iiIko provides that 
every clerk of the circuit or district courts of the 
United States, in cases of sickness or temporary 
disability, may appoint a deputy, to be approved 
by the judge or judges, or a majority of tin m in 
vacation, or by the court, who shall take the like 
oath, and may, in the name of their principals, 
perform the duties of the clerk; but all clerks nnd 
their sureties aholl be responsible for the conduct 
of their deputies. 

Mr BAYARD. The bill speaks for itself. It 
is to remove a difficulty that has often been found 
to exist where offices become vacant during the 
session of the Senate. No person can ac t until nn 
appointment is made by lite President, and con- 
firmed by the Senate; and thus the appointment 
must either be hurried, both in the nomination of 
the Executive and action of the Senate, or then- 
is no person to perform ihe duties. The bill can- 
not create any possible difficulty. It enables the 
officer whose regular lenn expires in remain ill 
hia position until a successor is qualified. The 
other sertion applies to the case of marshals. It 
is necessarily made general; but it is often essen- 
tial, because the officer may die at a distance from 
the seal of Government or during the session of 
the Senate, and the functions ought to be con- 
stantly attended to. It may be imperatively ne- 
cessary for them to attend to it, and yet there is 
no power in the interim between the action of the 
Executive and of the Senate to perform the duties 
of these ministerial officers. It is to these cases 
alone that the bill applies. 

The bill was icported to the Senate, ordered to 
be engrossed for a third reading, read the third 
lime, and passed. 

COSTKSTIOK WITII PARAGUAY. 



bill ordered lo be engrossed , and read a third 
time, h was read the third time, and 



i public duty 



Mr. MASON. I want to take up the bill in 
relation to Paraguay, if it has come in. 

The VICE PRESIDENT. It is here. 

Mr. MASON. It will take but a moment, I 
hope. 

The motion of Mr. Ma»ok was agreed to; and 
tho Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (S. No. 340) to carry 
into effect the convention between the United States 
nnd the Republic of Paraguay. < 

Mr. MASON. It was thought proper by the j. 
committee, as the bill organised a commission, | 
that it should lie prcparedal the Department of i 
State. It was sent to the committee, nnd met their 
approval. I think it is preparcdas wellaaiteonld 
be for a like occasion. The treaty provides thai " 
these commissioners shall sit at Wnu}un^ton,and 
shall not sit longer than three months; and it was 
recommended , and I think wisely, that tbeir com- 
pensation should be a sum in gross. The com- 
mittee have instructed me to move to fill the blank 
for the compensation of the commissioner with the 
sum of $1,500. 

The amendment was agreed to. 

Mr. MASON. I am further instructed by the 
committee to move that the compensation of tin- 
secretary bo (1,000, and to fill the blank accord- 
ingly. 

The motion was agn-ed to. 
Mr. MASON. It will be observed that the Ust 
clause provides thai this money shall be refunded 
to the United Slates out of the sum recovered from 



Mr. CRITTENDEN. I ask leave of the Sen- 
ate to take tip the hill (No. 249) for the relief of 
Samuel J. Hensley. 

The motion was agreed to; and the bill (S. No. 
249) for the relief of Samuel J. Hensley, was read 
a second time, and considered as in Committee of 
the Wllul . 

Mr. HUNTER. I should like to have some 
accountof that bill. That isavory large amount — 
ovoi JIHJ.OOO — lurlndian supplies in California. I 
should like to have some account of the reason 
for the liability of the United Slates. 

Mr. CRITTENDEN. It would perhaps be 
more satisfactory to have the report rend, which 
aecompunies the bill, and explains the reasons nnd 
farts on which the claim" is founded. I could, 
probably, more briefly slate the substance of the 
cane, but it inipht not be so satisfactory to the 
gentleman. I therefore prefer that the report 
should be read. 

The Secretary proceeded to read the report of 
the Committee on Indian Affairs; but before con- 
cluding, the hour of one o'clock arrived. 

INDIAN APPROPRIATION BILL. 

Tl.c VICE PRESIDENT. The Secretary will 
pause. The Chair must call up the special order. 

Mr. HUNTER. Is the special order the In- 
dian appropriation billr 

The VICE PRESIDENT. The Chair rut* no 
rerollei lion that that was made a special order. 

Mr. HUNTER. I move to postpone all prior 
orders, with a view to lake up the Indian appro- 
priation bill. 

Mr. G WIN. Let us dispose of this bill. 

Mr. HUNTER. This is a private claim. I am 
willing ut let it come up to-morrow morning, in 
the morning hour, or on Friday. I am informed 
by the chairman of the Committee of Ways nnd 
Means of the House of Representatives that tho 
appropriation bills will come over very rapidly 
uow. 

Mr. LATHAM. This will take but a short 
time. 

Mr. HUNTER. I do not think this will take 
a sliori lime, from whnt I have heard of it. 

The VICE PRESIDENT. The motion is to 
pool pone the special order, and to take up the In- 
dian appropriation bill. 

Mr. JOHNSON, of Tennessee. What is the 
spi <: ml order ? 

The VICE PRESIDENT. The resolutions of 
the Senator from Mississippi, in relation lo the 
proU'ctiori of property in the Territories. 

Mr. JOHNSON, of T 
laid on the table, I think. 

The VICE PRESIDENT. The, resolutions of 
the other Senator from Mississippi [Mr. David] 
were hud on the tsble. The question is on the 
postponing ilia special order, and taking up the 
Indian appropriation bill. 

The quest inn being put, a 

Mr. JOHNSON, of Tennessee. Idol 
that there is nnv great pressing exigency for the 
passage of the Indian appropriation bill. 

The VICE PRESIDENT. The Chair will stole 
to the Senator that the Senate is in the act of di- 



c. They were 



Paraguay. I ask that tho Secretary be directed to 
read the first two or three lines, for my impres- 
sion is that there is a mistake there. 
The Secretary read as follows: 

That die President of tbe United States, by and with the 
advice of ike Boast* — 

Mr. MASON. It ought to be "advice and con- 
sent." I move to add the words 
The amendment was agreed to. 
The bill was reported lo the Senate as 

■ in, and the 



Tho question being put, on a division there wore, 
—ayes fourteen. 

Mr. HUNTER. There seems to be no quo- 
rum. I ask for the yeas and nays. Then we can 
have a quorum. 

The yeas and nays were ordrred. 

Mr.JOHNSON.of Tennessee. I wish to slate 
to the .Senate that if this motion fails, to take up 
the Indian appropriation bill, 1 shall move then 
lo lake up the liomcstcnd bill; and I hope we shall 
take up that bill and press it, until final action is had 
on the part of the Senate. It is n measure of fully 
as much importance as the Indian appropriation 
bill. It bus been postponed again and again, nnd 
I hope we shall take it up and have definite action 
on it, so far as the Senate is concerned. 

The VICE PRESIDENT. The motion is to 
postpone the special orders, with a view lo take up 
the Indian appropriation bill. On this question 
the yeas and nays have been ordered. The Sec- 
retary will call ihe roll. 

The Secretary proceeded to call the roll. 
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Mr. JOHNSON, of Tennessee. How do I un- 
derstand I am in vote > la it on a motion to post- 
pone, or a motion to take up? 

The VICE PRESIDENT. To postpone nil 
prior orders, and take up the Indian appropri- 



Mr. JOHNSON, of Tennessee. Does it then 
require a separate motion to take up that bill? 

The VICE PRESIDENT. No, the Choircalls 
it up if the motion prevail*. 

1 he Secretary proceeded to call iho roll. 

Mr. TRUM BULL, (when his name wnscallcd . ) 
I should like lo inquire if lhe effect of this vote 
is to call up the Indian appropriation bill? 

The PRESIDING OFFICER, (Mr. Foot in 
the chair.) That is the motion, to postpone all 
prior orders, with a view lo lake up the Indian 
appropriation bill. 

Mr. TRUMBULL. Then 1 vote " no." 

Mr. BINGHAM. "With a view lo take it 
up." Cannot anything else be taken up? 

The PRESIDING OFFICER. By the force 
of this vote the Indian appropriation bill will be 
before the Senate. Of course it will be competent 
lo move to postpone it, and Like up another ! ill. 

The result wns announced — yens 27, nnys 15; 
as follows: 

YEAS — MfiHn. Bigier, Bract, ClaiH, Clay, nintmsn, 
CtillaiiiL-r.Critlendrn, Fesscndcri, Fiuisxirtck, Font, Green, 
Go-In, Hamlin, llainm-i.nl. Hunter, Johnson of Arkansas. 
Kennedy, l.nne, Latham. Mum, Nicholson, Pearcc, Polk, 
SanlUmry, riebasiian, Thomson, and Vulee— 37. 

NAVS— Mensr*. Autbonv,ningban),l.rinndlcr.r>nnl.ttlc, 
Duiker, Filch, Grime*, liarlan, Johnson of Tennessee, 
Rice, Simmons, Sumner, Trumbull, Wade, and Wilkin- 
urn— 15. 

The PRESIDING OFFICER. So the Senate 
decides to postpone oil prior ordrrs, with n \iew 
to take up the Indian appropriation hill, which is 
now before the Senate, as in Committee of the 
Whole. 

The Senate, as in Committee of the Whole, ac- 
cordingly proceeded to consider the bill (H. R. 
No. 215) making appropriation for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 
1961. 

Mr. HUNTER. I will say, in regard to the 
body of the bill, that it is strictly according to 
estimate, and, for the most part, only to carry out 
treaties. The amendments are on the new esti- 
mates, which require explanation. If it be the 
pleasure of the Senate, I propose that the amend- 
ments of the Committee on Finance be read, and 
I will give explanations as they are read. 

The PRESIDING OFFICER. By unanimous 
consent of the Senate, that course will be taken. 
The Chair doea not hear ihe reading of the whole 
bill called for. The amendments of the Commit- 
tee on Finance will be read. 

The Secretary proceeded to read them. 

The first amendment of the committee was, in 
page d, lines one hundred and eighty-two and one 
hundred and eighty-three, to insert " per third 
ariicle of trcaly of 22d February, 1855;" so that 
the clause will read: 

For completing; the plowing nnd preparation for eulllva- 
Umi ni twn hundred nnd seventy-live sere* for the Pillager 
and Like Wtnnebagorfilsh band* of Ciilpptm-as, per third 
article of treaty nfifjd February, 1644, $3,000. 

The amendment was agreed lo. 

The next amendment of the Committee on Fi- 
nance was, in page 16, lines three hundred nnd 
seventy-nine and three hundred nnd eighty, Lo in- 
sert the words " balance of $157,500;" so that the 
clause would nod: 

/eirwt — For intrir-t In lieu of investment on 667,400, Is*! 
Mice of 414; ,400, in the I ft July, Ulil.nl 0 p. r e. uiuui, for 
education nr other b m ftclM purjinscs, under the direction 
of Hie President, per i-ecnnd articl.-trraty 1 9th Member, 1638, 
and ninth article treaty nth May, 1854, «/J.e:s. 

Mr. HUNTER. It is a mere clerical nraend- 
menl , tomake it conform to Ihe estimates in words. 

The amendment was agreed to. 

The next amendment of the Committee on Fi- 
nance was, in page SO, line four hundred and six- 
ty-three, to insert the word "article" after the 
word " third;" so that it will read: 

Fur permanent annuity In goods or otherwise, pet third 
article sod separate article to treaty Shh September, 1309, 



The amendment was agreed to. 
The next amendment of the committee 
insert, at the r id of the bill: 
F« fmnuing the provisions of the treaty with th« Creek 



Indiana .,t March 21, 1*33, respecting the orphan children 
of ihe Cw«k», and In be In lie. of Ihe Investment of the 
same «iu required to be mad* by the sixth artlctc of the 
treaty with the Creeka and tieininoiea of August ', 1846 , 
the Creek*, by firmal act of their council, having agreed to 
exchange fund* with «ald orphans, the proceed* ol whose 
reservations, under the trcaly of 1603. were oeretolorr. 
without suihoiiiy of law. Invested sod used as s general 
icliool fund among Ihe Creek* ; and the Kkld rounell ft! 
the Creek*, for and In behalf of the nation and the Mid or- 
phans, having petitioned for such exchange and for Ihe pay- 
ment lo said orphans of their dues, 4900,000. 

Mr. HUNTER. The explanation to that is 
this: by the second article of the treaty of 1832, 
with the Cn-cks, twenty sections of land were to 
be selected, under the direction of the President, 
forthe orphan children of the Creeks, and divided, 
or retained, or sold, for their benefit, as the Presi- 
dent should direct. These sections were duly se- 
lected, and were nftcrwardssold ; nnd the proceeds, 
and for a time the accruing interest, were invested 
in slocks of different Slates, which are now de- 
preciated, but on which the interest is regularly 
paid. Since 18-17, however, the annual interest 
on the amount so invested has been used and ap- 
plied to school purposes nninng the Creeks. With 
a view of realizing this fund lo the orphans who 
had attained their majority, nnd desired to have 
their money paid over to them, as has been uni- 
formly dune in other like cases, the Creeks, in thc 
aixih article of the treaty of 1856, agreed to set 
apart the Rum of $200,001) of I he money stipulated 
to be paid to them by ihis treaty, to lie invested 
as a school fund; and ill consideration of the 
present depreciation of the storks in which the 
orphan money is invested, nnd the loss thiil will 
therefore be sustained by their sale, nnd for which 
the Government might hereafter be held liable, the 
Creek council, representing bulh ihe nniion and 
the orphans, have agreed To petition for nn ex- 
change of the funds with the orphans, as the lat- 
ter will yield annually a larger amount of interest. 
The amount, therefore, having been increased by 
the additional investment of interest, ia $2110,742 
of the fund stipulated, by the treaty of 1856, to be 
invested for school purposes. The appropriation 
of this Bum will not increase the amount needed 
for fulfilling; treaty stipulations; as under the treaty 
of 1856 it is required to be approprinled for in- 
vestment, which positive requirement of thetreaty 
has heretofore been overlooked. This nmounl is 
now asked for by the Department; and the sum 
of $10,000, with interest thereon, asked forinthc 
annual estimates from the Indian Office fur the fiscal 
year ending 30th June, 18til, and embraced in the 
present bill, will not be needed. The same amount, 
needed for the present fiscal year, which has not 
yet been remitied for payment, can also be saved, 
nnd retained in the Treasury; as the nation, in 
lieu of it, got the interest on the orphan fund. It 
is merely an exchange of funds. Instead of pay- 
ing $2UI),000 to the nation, to be invested for ed- 
ucational purposes, and selling the stock of the 
orphans, wc give the nation the stock for cduca- 
tionul purposes, and give the orphans the money. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, at the end of the bill: 

For payment of this amount to the Shawnee*, doe them 
under the nmvhioiuof the eleventh article of the treaty of 
llHIi May. 1A44, to be rrisilmrW to Ihe United Stale*, 
when collected from Agents Gay aud Arnold, against whom 
stills are pending, 83,07, «,. 

Mr. HUNTER. Two hundred and sixty-two 
dollars of tins money, belonging to the Slinwiiees, 
was remitted lo William Gay, the lost agent, far 
payment; $2,811 to his successor, A. Arnold, 
for the same purpose. Both foiled to make full 
payment, ana hence the application for means to 
pay the Shawnees an amount due them under the 
treaty stipulations. Both Qay and Arnold DM 
deceased; suits arc pendiru? against their execu- 
tors, and should these funds be recovered, they 
will be returned to the United States. ' 

The amendment was agreed to. 

The next amendment of the committee was to 
insert: 

For expenses attend ing the vaccination of Indian* for the 
I860 and 1881, $1,000. 



The next amendment of the committee was to 
insert: 

For completing the building of thr frlit sad >sw mill* st 
Letch Lake, for the Plllssrr and Lske Wlnnehagoshlsb 
band* of Chippewa*, provided for trader the third artislr of 
Ihe treaty with the Chippewa Indian* of aid I 
1844, s/2,100. 

The amendment was agreed to. 

The next amendment of the < 
insert: 

For pay of an engineer for one year, f/ 
The amendment was agreed to. 
The next amendment of the I 
insert: 

For the purchase of seven hundred and ninety-four sev- 
enty-five one hundredth* acres of land, owned by the Mis- 
sionary Society of the Methndlsl Episcopal Church, at 
Iroquois point. Michigan, for certain bands of nrro 



For purchasing land claim* on the general i 

Pojetf'ound,9!>,000. 

The amendment wo* agreed to. 



s three hundred nnd nfly-aevi n to 
I and sixty, inclusive, in the follow- 



Mr. HUNTER. This appropriation is required 
to carry into effect the stipulations embraced in 
the eighth «< rtion of the first article of the treaty 
of July 31. 1855, with the Oltowas nnd Cbippewtu* 
of Michigan. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert: 

For Ihe payment to Spunk or Ball Fro**, e-li^i* Josrph 
Ilensoa, Ihe aiuotini of fjWO toe hi* valuation of an Improve- 
ment under the Chi -claw treaty of l -Cd, la pursuance of ihe 
provision of the twenty fourth *eetlnri of the aei of March 
3, 1*44, making ars, 
eip-rn*c-» of the (' 

The amendment was agreed to. 

The next amendment of the t 
strike nut lines 
three hundred < 
ing words: 

For live per centum Interest oa 9900,000, for purposes of 

education. per sltih nnlele trcaly 7th August. 1*56. SIH.OOO. 

Mr. HUNTER. That is to strike out #10,000, 
which the Secretary suited would not be neces- 
sary, in the event we made the exchange of funds 
for the Creek naiiun. 

The amendment was agreed to. 

The next amendment of the 
insert: 

For the general Incidental expenses of the Indian service 

In Ihe Territory of 1'tah, present* of g 
pjemtnte, nn.l oilier useiul article*, I 
expense* of the aap 
fonli, St4j0u>. 

The amendment was agreed to. 

The next amendment of the committee was lo 
insert: 

For surveying and mapping four fame) and rsservatioos, 

Si,5al0. 

The amendment was agreed to. 



r« if! UK IDU1WI ssi-i vice 

pioii*. ajtri-ruitarml Un- 
eut«, ejerk hire, ana. so 



Par the general Incidental eipen*eanf the Indian service 
In Oretf" nod Waehlaxioa, locnidinj ln*ursj--ee and trans- 
portation ofann<iitie.,good«,and prese in*, where no special 

provision i* made by trealie*, and office and traveling et- 
penac* of the superintendent, agent*, and HUh-ageals, for 
the year ending ."filth June, lBfil, J 34,000. 

Mr. HUNTER. I will state, in relation to that, 
lhat the Secretary of the Interior largelv reduced 
the estimate of the superintendent of Indian af- 
fairs in those Territories. He says this is as 
little as he can get along with — teas 
appropriated last year. 

The amendment was agreed to. 

The next i 
insert: 

For defraying the expense* of the i 
etsee of the Indian* in Oregon lo the i 
aiding them In procuring Uieir own < 
of provision* and presents, compcni 
otiw Miiptoyts, lor the year aadlag 30th Jm, 1861, 8-i..iMi . 

The amendment was agreed to. 
The next amendment of the committee wax to 
insert: 

For defraying Uie expense* of the removal snd .ulxlst- 
enee of the Indian* In Washington Te>iTilorylolhere»erv»- 
tson tryerelnjudlng them to procuring their awn suhsi.ir nee. 
purchase of provision* snd presents, snd campensauoa of 
laborer- nnd other employ**, for the year ainJing AKt> June, 
1881,^,000. 

The amendment was agreed to. 
The next amendment of the committee was to 
insert: 

Far payment of Improy-emenu of the Indians west >f 
the Cascade mountains, the Nez Perce*, the 1'laihcad., the 
sy have to be " 




- 



Digitized by Google 



m{ THE CONGRESSIONAL GLOBE. 



THK OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 



Tbiktt-Sixtu Comcrih, 1st Session. 



WEDNESDAY, APRIL 4, 18C0. 



•Niw Sekici No. 95. 



or certain treaty stipulation! with them, and for 




The. 

The next amendment of the < 
Insert: 

For the ftrst of Are Installments due and payable to the 
Yutani* nuiloa, for the year ending 3Dtn June, lew, per 
fourth article or treaty »f4lb Jss«, tin, #10,000. 

The amendment was agreed to. 
The next amendment of the committee was to 
insert: 

Tor the Brat five installments ducand parable to the Nes 
Fereoa Indians, far Um rear ending; 33th June, 1W0, per 
fourth article ol treaty of llib June., loii, $1U^M0. 

The amendment was agreed to. 
The next amendment of the committee was to 
insert: 

For the pay of rack of it* head enter* or the Flathead, 
Km.trnar and Uop-r Fend dtJreluc* tribe*, lor the year 
torture Uio 30th June, I860, per firth article or treaty or 16tb 
July, IBSi, 91, DM. 

The amendment was agreed to. 
The next amendment Of the committee was to 
insert: * 

For the pay of each of the head chiefs of the Flathead, 
Kooteoay, and Upper Pend d'Orcllles tribes, for the year 
cndlne the JOth June, IH31 , per filth article of maty of Mill 
Jul), Idii, »I,UW. 

The amendment was agreed to. 

The next amendment of the committee was, on 
page 19, line four hundred and forty-three, after 
the word "last," to insert "of;" so that the 
clause will read: 

For their proportion of the last of twenty Installments in 
M"mi >. p. r second article treaty Beth November, lotO.and 
fourth urticle treaty 5lh June, 1&S4, 90,083 64. 

The amendment wns ngrced to. 
Mr. HUNTER. There is an important amend- 
ment of tho Committee on Finance, which is not 



printed— 1( 
to provide 



byinadvrrt 
llmcut due 



provide for a second 
treaties with the Indians in Oregon and Wash 
ingion Territories. 1 will prepare that while the 
chairman of the Commitlec on Indian Affair* is 
offering his amendments. 

Mr SEBASTIAN. Inasmuch as the chair- 
man of the Committee on Finance has offered nil 
ihc amendments which be is prepared to submit 
at this lime, Ijnove to postpone the further con- 
sideration of this bill until Thursday, with a view 



of preparing amendments and obtaining inform- 
ation from tho office, 
obtained by that time. 



Lining infoi 
probably 



be 



Mr. HUNTER. Does the Senator move to 
postpone it until one o'clock on Thursday, and 
make it the special order for that time? 

Mr. SEBASTIAN. Yes, sir. 

The motion wns ngrred to. 



; A LA«. 

A message from the President of the United 
States, by Mr. Ben, wm?, . his Secretary, an- 
nounced thai the President had this day approved 
and signed nn act (S. No. 247) for the relief of 
Mary E. Castor. 

ROBERT II .'MORRIS. 

Mr. JOHNSON, of Tenneasce. I more now 
tn postpone all prior orders.and take up tho home- 
Mr. Y l' LEE. Allow me, before that motion 
is voted upon, to ask the Senate to lake up n bill 
which I have been requested to appeal to the 8c n- 
stc to dispose of. It is a House bill for tho relief 
of the legal representatives of Robert H. Morris, 
or New York. It is a private bill, which will 
probably elicit no debate at all. 

Mr. JOHNSON, of Tennessee. Ifhwilllak* 
no time, 1 give way for thai purpose. 

95 



Mr. YULEE. I move lo take up the bill. 
The motion wns ngrced to; and the Senate, as 
in Committee of ihc Whole, proceeded to consider 
the bill (H. R. No. 242) for ihe relief of the legal 
i of Robert H. Morris, late post- 
of the city of New York. 
Mr. JOHNSON, of Arkansas. I think there 
is a principle involved in this bill that I have heard 
denied very constantly by the Committee on the 
Pust Office and Post Roada, unless lean mistaken. 
It redds: 

That the Auditor of the Trcuary for the Port Often Oe 
parttucm be authorised and directed to readjust and audit 
the account of Robert II. Murrit, late po.uon-tvr of Ibe 
eliy or Now York, from May BJ, 1<M5, to June 30, IMS, 
sod to allow in said account ail sums of money mid out by 
said Morris for defraying the eipenaes of sold ofaee within 
said period, including the amount paid nn account of the 
city dispatch osle«. 

Of course it must embrace those expenses hith- 
erto rejected for wont of any law to auihorirc 
them. It goes on: 

J*n>rutr*\ That, in die opinion of the. 
•nl, such ripens** were properly 
accessary for the basinet* ol slid odlce. 

I know that there have been before this com- 
mittee, in two instances, applications for relief 
from my own Slate forparties who have performed 
the postal service there, who stand in the same 
altitude. They only asked the pririlrgo of being 
allowed to show that the service, over and above 
what were the terms, nature, and character of Uicir 
contract, was performed, not only by llienuthority, 
but with the approval, of the Post Office agent. 
Nol oniy was the service done with his authority, 
but they are able to ahow that it was necessary, 
and that the mails could not travel without it. 
There is no authority of law to make any allow- 
ance to them. It ia within the knowledge of all 
the people of the Stale thai those parties d id suffer. 
Their claim is rejected by the Post Office Com- 
mittee, and has been so for three years. It still 
stands here. There is a bill lying on the (able that 
I declined to have referred lo ihe Committee on 
the Post Office and Post Roads, and asked lhat it 
might lie there, lo see whether or not I could not 
get it up on its merits before ihc Senate. I do nol 
■ee why fish should bo made of one and flesh of 
another. 1 am tired of it; I do not think it is right; 
nnd I wish to appeal to the Senate against princi- 
ple* of thai character. Now, if this proposition 
Item to-dny is right, very well; let the money be 
paid. But to what time does it run? From 1845? 
How many years, 1 ask the chairman, does tins 
run, within which we arc lo settle accounts not 
authorized by law, and which now require a spe- 
cial act in order to allow the money lo lie paid I 
Will the gentleman stale? 

Mr* YULEE. When the gentleman is through, 
I will. 

Mr. JOHNSON, of Arltanses. I ask him that 
question for information. 

Mr. YULEE. The bill stales that. This gen- 
tleman ia not now in office. He died many years 
ago. This relates to the adjustment of his ac- 
counts in the Auditor'*, office. 

Mr. JOHNSON, of Arkansas. Can the Sen- 
ator tell me how far il goes back? 

Mr. YULEE. 1 think these items probably 
occurred in the last year of the 
his office. 

Mr. JOHNSON, of Arknnsas. 
ator tell me when that was ? 

Mr. YULEE. I cannot tell ye 

Sear. 1 think he was tho predecessor of Mr. 
Iraham, and went into office in 1845. 
Mr. LATHAM. He was in office from 1845 
to 1849. 

Mr. JOHNSON, of Arkansas. There are four 
years then. We go back to 1845; and yet service 
that is rendered under the Post Office Department 
can get no relief at all, and of the very same . her 
octer in the classification it must necessarily be. 
I do not like this way of acting on these matters. 
1 f the principle is to reject those accounts which 
are not authorized bylaw, then make it uniform, 
and apply il to all; but 101011 1 have aot found to 



of 

Can the Sen- 



be the case. This bill, in addition to what I haro 
already read, goes on to provide: a 

And tn addition thereto, Ihe said Auditor shall also allow 
for the same period such sam as would make tho cAmpgn- 
sation of said Morris equal in the turn of #3,000 p» r annum, 
as provided for by til* act of 1&J5. 

1 do not undcrstnnd that. If it was provided 
for by the act of 1825, why did ho not gel it? It 
mu.il be then provided for in some other cose by 
the act of 1825. It is to make a new [aw, and 
apply the act of 1825 lo it now. That is ihe whole 
of that proposition. But further: 

And that said several auiua so found to be due, shall b* 



l>cparinKint. 

Is there anything in regard to this cose that 
sanctifies it ns nn appeal In justice, and an appeal 
to equity and right, above other cases of the char- 
acter I have already stated, which would not jus- 
tify allowing the discretion in the one case as 
well as the other in the Post Office Department 
to settle and pay such amounts of money as may 
be equitably found due? I know lhat in the in- 
stances of which 1 spoke, tin- accounts have been 
certified to not only by the agrnl of the P 
Department on Ihc ground, but by the < 
of the Slate, who is one of the same class of men 
with the Senator who is the chairman of the Com- 
mittee on Finance here, [Mr. HuxTtn,] who would 
resist almost everything— certainly everything 
lhat is not within Ihe strictest nod most rigid rule* 
of law and economy. Those cases are certified lo, 
and established by the strongest testimony I have 
ever known in any case, or nt least equal to any 
that I have ever known in any ease appealing to 
the justice of Congress for relief. That is the case 
in two instances; yet the application is not enter- 
tained by the committee. 1 know that those rases 
ore among those thai arc appointed to be sacri- 
ficed. 1 shall resist things of this sort, and insist 
I that the rule be applied to all alike. This bill di- 
i reels the proper officers" to allow unsaid amount 
■ all sums of money paid out by said Morris for 
! defraying the expenses of said office within said 
; period" — nboutsix years — "includingtheamount 
paid on account of the cily dispatch office." 
We are In [was it without any further rxpla- 
' nation. I do not think it proper. 

Mr. YULEE. The Senator from Arkansas 
mixes totally differentcases— case* that belong to 
different classes. Theclaims to which he refers, 
when he speaks of bills from his State, the action 
of the committee upon which he complains of, 
arc a rhs* of cnsr« in which ilis proposed, against 
the will and against the decision of the Depart- 
ment, to pay for services that they never author- 
ized, and lhat ihry did not believe to be necessary 
whrn performed. This belongs lo adiffc 

This bill relates lo an adjustment 

Mr. JOHNSON, of Arkansas. The !~.„, u ,r, 
I presume, does not understand the case*. Ho 
says they are cases in which the Department did 
nol believe the service lo be necessary . The Sen- 
ator must certainly know that they refused lo pay 
anything more than the contract price; and the 
Senator and bis committee decline to suffer the 
Departmciit, that he auys did not believe the ser- 
vice* were neees*nry, to judge whether nn allow- 
ance for them would be right and equitable and 
necessary, or not. That is all we nsk. There is 
the bill on the table. 

Mr. YULEE. The Senator is mistaken on that 
point, as the committee gave him a bill for lhat 
pur|»nse at the last session in liic very case lo 
which he refers. They gave him a bill which 
would have enabled ih* Department to pay for 
what it considered necessary. 

Mr JOHNSON, of Arkansas. If (he commit- 
tee have established a precedent different from 
•Jrhnl I supposed, I have nothing more to say. 
Mr. YULEE. Is not the Senator aware tl 



we gave him such a bill nt the Inst session? 

Mr. JOHNSON, of Arkansas. I wns notnware 
lhat they went even to the extent of allowing it 
at tho discretion of th« Department, who the Sen- 
ator say* was against the thing. That ia all the 
parti** ever asked. 
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Mr. VULEE. Tim rule on which the com- 
mittee are acting, in the case* to which the Sena- 
tor refers, is that they will not force on the Dc- 

notauthonxed end which do not dwm to have 1 
been necessarily called for by the public interest. 
Wherever it ia prepared to say or to decide, either 
by recommending in advance to the committee, or 
in n bill whjch the committee may submit to tin 
opinion, that the services, although not author- 
ise*), were beneficial to the public, and under the 
circumstances should be mud for, we are willing 
that they should be paid tor; and upon thut foot- 
ing we are disposed to place the cases to which 
the Senator from Arkansas refers, and 1 thought 
he was satisfied with that view at the last session, 
which the committee authorized me to report. 

Now, air, in reference to this particular bill, it 
proposes simply, not the reversal of any decision, 
but the readjustment of an account upon a prin- 
ciple adopted afterwards by direction of an act of 
Congress in the case of the successor of this gen- 
tleman. The committee yielded to report f»i . 
ably on the bill which came from the House, for 
the reason that the Auditor— the officer who is 
appointed to arrange and adjust the accounts of 
postmasters according to law— in a letter which he 
communicated to the committee of the House, re- 
garded it as just, aa being in conformity with the 
principles of statement directed by an act of Con- 
gress tor the relief of the successor of this gentle- 
man, Mr. Graham. It is upon that grouud that 
the committee recommend the favorable action of 
the Senate; because, in the opinion of the audit- 
ing officer of the Department, the readjustment of 
the account is due to justice. The bill comes, 
therefore, indorsed by the recommendation of the 
proper officer of the Department, and we give to 
them the opportunity to do justice according to 
their views of right— that is all. The letter of the 
Auditor is among the papers, and can be read for 
the satisfaction of the Senate. It ia not a direct 
recommendation, but, from its terms, carries with 
it what the committee considered to liave been the 
indorsement of the auditing office to the justice of 



Mr. JOHNSON, of Arkansas. The Senator 
gives me information which I had not before, or 
if I had, 1 fur it, because ray action was based 
on the belief that 1 was right in the facta which 1 
attempted to state. Now, air, I am glad to hear 
the statement the Senator has made; but I should 
like to make an examination and see if I can find 
the bill alluded to by him, and look at it. I was 
impression that there was an idea, such as 
the Senator stated, as to the improper or inequi- 
table character of the application made by the par- 
ties to whom I referred, which would perhaps 

rrecludethc possibility of any relief to them. As 
kuow, from the manner in which the Senator 
■peaks of thoso cases, that he has not looked at 
them witli anything like the same view in which 
they struck me, knowing all the parties who tes- 
tified as to them, and who wore freo from any 
interest, I shall ask that 1 may be allowed time to 
examine as to the facts, and to examine this rase 
also, and see as to the parallel between them. 
There is no special occasion fop passing this bill 
to-day; and I will ask the privilege of the Senate 
of allowing the case to bo postponed for the pres- 
ent, that I may have an opportunity to examine it. 

Mr. YULEE. 1 will state that it was only at 
the very pressing and particular urgency of the 
member of the House representing the district in 
which this party lives, and on his representation 
that it was a mailer of great consequence to a 
widow whose circumstances needed immediate 
relief, that I was induced to ask the present action | 
of the Senate upon this bill, taking it up out of its 
order on the Calendar. 

Mr JOHNSON, of Arkansas. I ask that it 
may lio over until another day. I should like to 
examine it for ihaireason. 

The PRESIDING OFFICER. Thin bill was 
interposed pending another motion, by common 
consent; and if it be the sense of the Senate, it will 
bo passed over. 
The bill was laid aside. 

MESSAGE FROM TUB HOUSE. 

A message from the House of Representatives, 
by Mr. Hate*. Chief Clerk, announced that the 
House had ordered this day the printing of the 
following document*: 



Message of the President of the United States, 
in answer to a resolution of the House calling for 
information in relation to the difficulties on the 
southwestern frontier— ordered at twelve o'clock 
and fifty-four minutes, p. m. 

Message of the President of the United States, 
in answer to a resolution of the House calling for 
information in reference to the imprisonment of 
an American citizen in the Island of Cuba— or- 
dered at twelve o 'clock and fifty-five minutes, p. m . 

Letter from the Secretary of War, in answer to 
a resolution of the House calling fur Lieutenant 
Colonel Roberts's report on the subject of a gen- 
eral reorganization of the militia of the United 
Suites— ordered at twelve o'clock and fifty-five 
minutes, p. m. 

HOMESTEAD BILL. 

The PRESIDING OFFICER. Now the ques- 
tion pending before the Senate is the motion of the 
Senator from Tennessee, to postpone the prior or- 
ders, with a view to lake up the homestead bill. 

Mr. GWIN. I hope the Senator will not press 
that bill now. There was a bill in progress at the 
expiration of the morning hour which can be dis- 
posed of in a few minute*. If there i* any objec- 
tion to it, I will not urge it; but we progressed in 
that cose and were reading the report, und I think 
we ought to be allowed to get clear of it. 

Mr. JOHNSON, of Tennessee. 1 suggest to 
the Senator from California that it was very clearly 
indicated that that bill could not be disposed of 
in a few minutes. 

The PRESIDING OFFICER. The motion of 
the Senator from California is not in order unless 
the Senator from Tennessee yields. The question 
is on the motion of the Senator from Tennessee, 
to postpone the prior orders with a view to take 
up the homestead bill. 

Mr. DOOLITTLE. That motion, as I under- 
stand it, includes both the Senate bill and the bill 
from the House of Representatives; so that the 
whole subject comes up. 

Mr. JOHNSON, of Tennessee. The Senate 
bill is the one thut was under consideration be- 
fore. I move that we proceed to the considera- 
tion of the homestead bill. It, in fact, comes 
before the Senate as the unfinished business. 

Mr. DOOLITTLE. I inquire of the Chair 
whether that motion will bring up for considera- 
tion both the Senate bill and the House bill. 

The PRESIDING OFFICER. The Chair is 
not aware of the particular stage of business at 
the lime this question waspostponcd ; but the mo- 
tion of the Senator from Tennessee will bring up 
the bill that was left unfinished on this subject, 
and that the Chair is informed was the Senate 
bill; but tho House bill had been moved as an 
amendment, or the Senate informed that it would 
be moved as an amendment, to the Senate bill. 
The Senate bill being before tho Senate, on tho 
motion of tho Senator from Tennessee, it will be 
in order to move the House bill as an amendment 
to it, if it has not been already done. The ques- 
tion is on the motion df the Senator from Ten- 
nessee to take up thut bill. 

Tho motion was agreed to. 

Mr. WADE. I suppose the question is on the 
report of the committee who reported these bills — 
the Committeo on Public Lands, who reported 
back the Senate bill, substituting it for the House 
bill, I believe. I have never been able to learn , 
what that committee did do; because, whenever it j 
i* up, there is a question about what was done I 
and what the report was, and I should like to j 
hear it read. 1 heard the Journal read, which j 
states that such is the condition of things. 

Mr. BINGHAM. I understood the Commit- j 
tec on Public Lands to . report back the House | 
bill that was referred to them, with an amend- 
ment; the amendment substituting the Senate bill 
for the House bill. 

The PRESIDING OFFICER. TheChairean 
be governed only by the record kept by the Sec- 
retary. The Chair understands that the commit- 
tee has reported back both bills— the Senate bill 
and the House bill; that the Senate bill was the 
bill 



The PRESIDING OFFICER. It is in order 
at any time to move to strike out the whole or 
any portion of any bill, and to insrrt any other 
matter; but before the question is taken on that 
motion, which is in fact a* substitution of one bill 
for another, both propositions are open for amend- 
ment, for perfection. - 

Mr. WADE. I make the motion to strike out 
all after the enacting clause of the Senate bill, and 
substitute the House bill, which I send up to the 



c 



•n the subject of the 
the Senate , and to 



which the Senator from North Carolina [Mr. 
C i-ivc mis | had moved an amendment, which was 
the pending question. 

Mr. WADE. Is it in order now to move to 
substitute the House bill for the Senate bill I 



Mr. CLAY. Permit me to ask whether, if the 
motion prevails, the substitute will then be the 
subjectof amendment in like manner? 1 presume 
it will be; but I ask for informauon, because I 
propose to offer some amendment*. 

The PRESIDING OFFICER. Both (be ori- 
ginal bill, which is proposed to be stricken out, 
and the substitute—or, in other words, the matter 
oposed to be inserted — arc open to amendment" 
fore the question of substitution is taken. 
Mr. CLAY. But if that motion prevail and the 
substitute be adopted, I ask whether it would ihcii 
be open to amendment? 

Tho PRESIDING OFFICER. If the matter 
proposed to be inserted be adopted, it will not ba 
open to further amendment. Whatever modifica- 
tions or amendments may be made, must be made 
before the question of substitution is taken. 

Mr. CLINGMAN. To avoid a difficulty of 
that kind, I should like to offer the same amend- 
ment to the substitute which I offered to the Sen- 
ate bill. 

The PRESIDING OFFICER. It will be in 
order to offer the same amendment to the original 
bill and the substitute 

Mr. CLINGMAN. If no one is entitled to the 
floor, I desire to make that motion. I was of the 
impression that the Senator from Ohio had not 
surrenderd the floor; and I intended, in that went, 
to ask his permission to submit it. 

The PRESIDING OFFICER. Before dtfcaK 
is in order, the matter proposed to be inserted by 
the Senator from Ohio must be rend, unless the 
reading be dispensed with by common consent. 

Mr. CLINGMAN. I hope it wilt be dispensed 
with, and 1 simply move my amendment to the 
substitute. I will sec at what line of I 
tute, as soon as I can get it, it ought to 
properly. 

Mr. DOOLITTLE. If I understand the posi- 
tion of this question, it is this: the Senate bill is 
before the Senate; ihc Senator from North Caro- 
lina has moved an amendment; and now I un- 
derstand the SeMtW from Ohio to move an 
amendment to his amendment, which is, to strike 
out tho whole— 

The PRESIDING OFFICER. The Senator 
from Wisconsin misapprehended the position of 
the question. • 

Mr. DOOLITTLE. The pending question to 
the bill was the amendment of the Senator from 
North Carolina 

The PRESIDING OFFICER. Itwaa. Now, 
the Senator from Ohio moves to strike out U» 



whole of the original bill after tho enacting < 

Mr. DOOLITTLE. I understand it to be in 
order to move an amendment to an amendment. 
The question was decided the other day. I raised 
the point whether it was in order to move to strike 
out the whole of an amendment aftercertain words, 
or after the enacting clause, and insert another 
proposition, and substitute that in place of the 
original bill ; and it was decided that such a motion 
was in order. I understand that to be the effect 
of the amendment of the Senator from Ohio— it ia 
a substitute for the amendment, and then to sub- 
stitute that for the original bill. 
^ The PRESIDING^ OFFICER. ^ The Senate 

iron, to which the Senator from North Carolina 
moved an amendment, not in the form of a sub- 
stitute for the whole bill, but a modification of the 
pending bill. This morning, the Senator from 
Ohio moves to strike out the whole of the original 
bill, and to insert, in substance, another and a dif- 
ferent bill; which is in order. It is not a substi- 
tute for the pending amendment moved by the 
Senator from North Carolina, but a substitute for 
Ihc whole bill. That is in order. Now, both biHs 
are open to amendment. The - 
judgment of the Chair, is a i 
one. 
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Mr. SIMMONS. I should like to inquire if it 
would not be in order, if the Senator from Ohio 
wi;hdraws his proposition, Tor me now to move 
that this bill be laid aside, with a view of taking 
up the House bill? That would carry this bill 
and amendment, and wc could lake up the one 
tUt »f want to act on. [" Yes; thnt is it !"] I 
make that motion, if* it is in order; that iho Senate 
bill be laid aside, together with ttu amendment, 
in order to take up tiie House bill. 

Mr. CLINGMAN. 1 inquire whether my mo- 
tion has not been entertained, and will not be pend- 
ing, so as to lake precedence? 

Mr. SIMMONS. You can move ts amend lac 
House bill just as well as this, after wc take it 
up. 

The PRESIDING OFFICER. The proposi- 
tion of llie Senator from Ohio is nut yet fully be- 
fore the Senate. The first business it* order is the 
reading of the matter proposed to be inserted, un- 
less dispensed with by unanimous consent. 

Mr. CLAY. I must ask that the bill be read; 
because it has never been printed by the Senate, 
and I hare, never seen it. I want to Jcaru what 
it in. 

The PRESIDING OFFICER. The matter 
proposed to be inserted by the Senator from Ohio, 
in place of the original bill, will be nod. 

Mr. SLIDELL. That bill is long, and its read- 
ing will occupy some time. I suggest to (he Sen- 
ator from N nrtn Carolina whether the proposition 
ruudc by the Senator from Rhode Island is not the 
better course, to avoid any difficulty on this sub- 
ject. If the House bill be taken up, then the Sen- 
ator can offer his amendment. I think that will 
simplify matters 

The PRESIDING OFFICER. The Chair 
will »u^gv*t that it will be n more simple process, 
if a majority so will it, to lay aside the Senate Uili 
and take up the House bill fur consideration, 
which will be open to any modification or amend- 
ment. 

Mr. PUGH. That is a proposition on which 
I desire lo say a few words strictly within the 
rules. I prefer the Senate bill to the House bill, 
unci at a proper time I shall give l ho Senate the 
reasons why I prefer it. But even if the motion 
of my colleague should succeed, to substitute the 
House bill for the Senate bill, that would yet be 
the Senate bill, and would havo to go to the 
House ; whereas if wc take up the bill passed by 
the House and consider it—either pass it with or 
without amendments — then wc attain to some de- 
cisive action. As it is, I see no reason in pro- 
.., day after day, lo debate the Senate bill, 
•end that to the House, when the House has 
•cut us a bill. It seems to me that our debates 
tend to no conclusion. Therefore, I think the 
motion of the Senator from Rhode Island is a 
motion based on common sense. Wc have a bill 
from the House embracing the subject-matter. 
Let us lay aside the Senate bill, and lake up the 
House bill and proceed to its consideration. If 
the Senator from North Carolina wishes lo move 
his amendment to that, let him move it. If any 
other Senator wants to offer an amendment, let 
him move it. But why, after wc debate the Sen- 
ate biil to our hearts'' content, and put it on its 
pa isnge, should we then lake up the House bill, 
and debate that again? It seems to me that the 
Senate ought to come to some conclusion. There- 
fore, I hope the motion will be suited and carried, 
to postpone the consideration of this bill and all 
prior orders, in order to take up the House bill; 
and >f thai be done, I design at some time — I am 
nol prepared to-day — to siieak to the question. 

Mr. WADE. 1 have been endeavoring, ever 
since this matter was taken up, to simplify it, by 
gelling at the House bill. When, on the other 
occasion.it was taken up, I moved to postpone all 
other orders and take up the House bill. 

Mr. PUGH. I know; but the motion seems 
to have been withdrawn. 

Mr. WADE. It met with no many difficulties 
that I was compelled to withdraw it. It was 
thought, perhaps, that, complicated as it was, the 
better way was to try the question as it was pre- 
sented. I wished to try to substitute (he House 
bill for the Senate bill, for I lutd not the power to 
east out the Senate bill. Now, if we can do it 
by common consent, and without debating this 
question of order eternally, I am willing and anx- 
ious lo est hold of the House bill. That is alto- 
gether the sinjpleal sad beat way lo consider the 



subject. I hope it will be done by common con- 
sent, that wc shall take up the House bill; that 
that shall be the bill before us, and then the Sen- 
ate bill may lie moved as a substitute for it by 
those who wish it, or any amendment may be 
offered. I consent to that. 

The PRESIDING OFFICER. The Senator 
from Ohio withdraws his motion to amend the 
Senate bill by substituting the House bill, and 
follows it with a motion to lay the Senate bill on 
the table for the time being, with a new to take 
up the House bill. He will reach the object indi- 
cated by him in that way. 

Mr. WADE. I make that motion. 

Mr. JOHNSON, of Tennessee. One single 
word. It is nol vrry material U> me which of the 
bills is considered first; but perhaps a word of 
explanation here will be well enough. When the 
House bill was reported track from the Committee 
on Public Lands, the Senate bill was under con- 
sideration as a special order. Consequently the 
House bill took its place on the table, and the bill 
and amendment were ordered to be printed. The 
Senate bill was considered and left as unfinished 
business. It was before the Senate when this sub- 
ject was up before, and, ns a matter of course, 
came up to-day when my motion prevailed. Be- 
fore the Senator from Ohio withdrew his amend- 
ment, the Senate bill was before the Senate, with 
the House bill oflr red ns mi amendment in lieu of it. 
If you postpone the Senate bill now, all the result 
will be thai the House bill will be before the Sen- 
ate, and the Senate bill will be offered in lieu of it, 
as an amendment. So far as I am concerned, it 
is not material to me. If it meets the npprnlialion 
of other gentlemen to have tho other bill up, I 

*The PRESIDING OFFICER. The Senator 
from Ohio moves that the Senate bill be postponed ■ 
with a view to take up the House bill. That is 
the simple question before the Senate. 

Mr. GREEN. There is no practical import- 
ance in this question either way. If the House 
bill be up, the Senato biil can be moved as an 
amendment lo it. If the Senate bill be up, the 
House bill can be moved as an amendment, nnd 
therefore it is about as broad as it is long. I see 
no necessity for this motion. 

Mr. WADE. There is this difference, and the 
only difference I can nee: if we take up the House 
bill and puss it, it will not have to go back to (be 
House. If we pass tho Senate bill, it has lo go 
through the House as a new proposition. That 
is the difference. 

Mr. GREEN. That do«« nol touch the point 
I was pressing before the Senate. It is this: that 
wc want to get the sense of the Senate on the pas- 
sage of a bill on this subject. If we postpone the 
Senate bill, the House bill is not before the Sen- 
ate, but the nexnirdcr standing on the Calendar 
will come up for consideration; and then it will 
require another vole to lay aside thntsjrdur, and 
all other orders of tho Senate, before you can bring 
up the House bill, unless a majority of the Senate 
determine to bring it up at once. As the Senate-, 
bill is now before the Senate, 1 would prefer thai 
gent lemon move the other as an amendment if they 
think it the best bill, and then take the choice of 
the Senate between the two; for we come to that 
at lost. It is known to all Senators, if tbo Houss 
bill come up, if a majority of the Senate prefer the 
Senato bill, they will put the Senate bill upon it 
as an amendment, and it must go back to the 
House. Thus, this controversy amounts to noth- 
ing. We are playing battlo-door. It amounts lo 
nothing. Wc can strike the ball either way; but 
the result is the same. 

Mr. TRUMBULL. I am a little surprised that 
the Senator from Missouri does not see the point 
which was made so clearly by the Senator from 
Ohio. A bill has passed the Senate. It is un- 
known whether the Senate will agree lo the House 
bill, or whether it will prefer its own. Suppose it 
agrees to the House bill: it is a law, and iliere is 
an cad of it. If we take up the House bill, and 
pass it, that is an end of it. Butsuppoae we keep 
at work on the Senate bill, and the Senate prefers 
the House bill, and strikes out the Senate bill, and 
substitutes the House bill for it: it is not a law; 
it has got to go bock to th« other House. 

Mr. GREEN. It is not in cither com a law 
until the President approves it. 

Mr. TRUMBULL. I am talking about it so 
far as Congress is concerned. Does the Senator 



mean lo intimate thai the President is not going 
to approve of the homestead bill ? ' If he mokes a 
point upon dial, dial will be another matter; but 
so far as Congress is concerned, it will become a 
law, if we concur in the bill the House has passed, 
as a bill from the House; buhif wc substitute the 
bill the House has passed, in lieu of the Senato 
bill pending before us, wo have nol enacted any 
law; but it has then got to go back to die House, 
and bo repassed tbere. Now, it does seem U> mo 
to he a verv awkward way of doing business. 

Mr. GREEN. I think it very palpable "that if 
both Houses concur in a bill, it is no law, not 
even so far as the two Houses are concerned. It 
is a misnomer to denominate the concurrence of 
die two Houses as a law. It is the assent of the 
two Houses to a proposition—that is all; and to 
call it a taw, to say it is a law qualificdly, or a 
law so far ns the two Houses are concerned, is 
not speaking in constitutional language. 

Again, if we choose to approve the House bill 
as an amendment to the Senate bill, it results in- 
eviuibly, by amending their own bill, that it goea 
back to them. As a matter of course, it is inevit- 
able. Hence, I say, it is a matter of no conse- 
quence whether we take up the one or the other. 
Wc are wasting time to consider the question. I 
am perfectly willing to take up the House bill. I 
am perfectly willing to lake up the Senate bill. 
It is a mere matter of propriety; a matter which 
will result in no good or harm cither way. 

Mr. PUGH. if die question is to be taken 
without further debate or opposition, by general 
consent, I will not say anything further; bui if it 
is to be debated, I shall have something further 
to any. 

Mr. JOHNSON, of Arkansas. The Committee 
on Public Lands had both bills before them. The 
committee found about five or six points of dif- 
ference between the two bills. Those points were 
presented to , and considered at some length by, the 
committee. If the committee was framed tn ac- 
cordance with the sentimcDt«>hich is to be found 
in the Senate, the presumption is thai the Senate 
bill much more truly reflects that which will ob- 
tain the sanction of the Senate, than the bill of the* 
House does. Under these circumstances, I cer- 
tainly have a strong and decided preference that 
wc shall uiko up the Senate bill which is already 
framed. As I understand il, that bill is now be- 
fore the Senate, and the motion is to postpone it. 
If we postpone the Senate bill, then, if the com- 
mittee huve reflected in their conclusion the senti- 
ment of the Senate at all, the House bill willhaxo 
to be remodeled in many points. It will bo a 
labor of no little difficulty. The committee them- 
selves, in recommending and urging the Senate 
bill, which reflected their belief and opinions in 
regard to it, know that it wilt take not a little labor 
to convert the House bill into the Senate bill; 
whereas, if we take the Senate bill as il is, we can 
consider it; the points of difference «un be pre- 
sented, and, if die Senate chooses, the House bill 
can be inserted asasubslitute; bull believe, from 
what I have seen, that the Senate bill will prevail 
here much more strongly than the House bill can. 

Mr. GREEN. Allow mo to inquire whether 
the bill, as it was originally passed by the House, 
is now before the Senate in any shape, upon tha 
table, or otherwise? 

Mr. PUGH. It is on the Calendar. 

Mr. GREEN. Has it not been referred to tha 
committee? 

Mr. JOHNSON, of Arkansas. Il was referred, 
and directed to be reported back by the Senator 
from Tennessee, and I suppose has been. 

Mr. GREEN. Without amendment ? 

Mr. TRUMBULL. With an amendment. 

Mr. GREEN. la it proposed to take it up with 
the amendment: 

Mr. TRUMBULL. Yes. 

Mr. JOHNSON, of Arkansas. There were no 
amendments reported to the House bill. 

Mr. COLLAMER. The Senator is i 
The committee reported the Senate bill as a i 
stitutc for the House bill, and it is now presei 
wild the bill. 

Mr. JOHNSON, of Arkansas.. That is the 
present condition of it. It is unnecessary, then, 
to call the attention of the Senate to the difference 
of the points which ore to be found in the two 
bills. 

Mr. CLINGMAN. As I am against both bills, 
I have no preference between ihemin themselves; 
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bin 1 think the- Senator (turn Ti-nwutfe, whoetr- 
tainlv is the author nnd principal friend of thin 
measure, is entitled to have Ins preference in eon- 
niUering tin-ni ; nr.il while I shall vote against 
either, us they now stand, yet, if his judgment is 
that it is belter to lioldnn to the Senate bill, I will 
vote a^iiiint this motion. 

The PRESIDING OFFICER. The question 
ii on positioning the consideration of the Senate 
bili now before the Senate, with n view to take 
up lh>- House hill on the same subject. 

Mr. CLINuMAN. I call for the yeas and 
nays on that motion. 
The yeas mid nays were ordered. 
Mr. PUG H. If'the yeas and nays are lobe 
taken, I will say thai it seems to me Senators are 
standing on the merest quibble. If w» adopt the 
motion now pending to subatitute the House bill 
for the Senate hill, it must yet go to the House 
and be ri nd three limes aim go through a com- 
mini c. What have we gained ? If we take up 
the House bitl and strike it all out except the title 
nnd put in the Semite bili, it goes bock to the 
House ond passes on one vote; it goes to no com- 
mittee, mid it has no three readings; therefore we 
accomplish something. Now, if Senators believe 
thai a majority of the Senate is opposed to the bill 
in ony shape, and will defeat the bill on its final 
e, why all this maneuvering f Is it for the 



purpose of having the House to pass a bill that 
fails in the Senate, and the Senate to pass a bill 
that fails in the House for lack of time ? Is that 
the object .' I can imagine no other ground for 
opposing the motion to lay aside the Senate bill, 
which was reported before we had a House bill, 
and take up the House bill. I say, again. I nm 
in favor of the Senate bill, and I shall vote to \ 
strike out the House bill, and insert the Senate 
bill; but I wanttoseean end of the question some- 
how, and that is the whole efti<ctof the motion. It 
is to lay aside a bill, which, if it passes the Senate, 
■mounts to nothing, and take up a bill which, if 
it passes, docs amouflt to something. It is simply 
■ question whether we shall ever pass the bill or | 
not 

Mr. RICE. I wish lo state that the Senator [ 
from Florida [Mr. Yclke] has paired off on this 
question, and all others connected with the home- | 
■lead- bill, with ihc Senator from Connecticut, 
[Mr. Duos.) 

Mr. COLLAMER. I take this occasion to say \ 
that I have paired off, on this bill, with ihe Sen- 
ator from Georgia, [Mr. Toombi.] 

The question being taken by yeas and nays, 
resulted— yeas 26, nay* 24; as follows: 

VRAM— Messrs. Anthony, Blgler, Bingham, Cbnadler, 
in»tt<, Crittenden. Ikoolitik, Umker, Fcssendrn, Foot, 
Grimes, Hamlin, HnrUn, Kmc, Latham, Push, Rice, Sm 
srd, r*liimions, SUddl, Sumner, Ten Eyck, Trumbull, 
W ade. Wilkinson, and WlUon-iH. 

rsAYB— JsTssts. Bavanl, Urn nr. fhesnut, Clay, Cllng- 
«n«n, Flidi, FUzpatriek, Green, Gwln, Hammond, Hemp 
hitl, Hunter, ".ervin. Johnww of Arkansas, Johnson nil 
c, Lane, Mtnn, Pearec, Polk, Powell, Smil-liury, 



of rive years, and rtlll reside upon the same, a»ri have not 
alienated uVsame or any port llierrol'; then, In such c-nsc, [I 
he, she, or thry shall be entitled t» n patent, a* In other j 
case* provided lor bylaw: -ftiJ nrori<t<'l/NrUrr. In ease of 
the d'-atu of both father and mother, lea* I ig un Infant child 
m cillhUvn under twenty one yrars ol nge. the rintil nnd the 
lee shall Inure to Ihe benefit of said Infant child arcliUdren, ! 
and Ulc eteeillor, administrator, or guardian may, at any [j 
time within two years, niter ilie death oi the surviving p*r- ' 
eni.aml In acenrdance with the M«-- of the flan- In which I 
such cblldn-n for the time being have their domicile, sell 
•aid land lor the benefit of said Infants, but for no other 
pur|»sr; ami the purchaser shall acquire tile absolute lille 
bv the pure base, and be cnutled toa patent from Uie Uuilcd 
State*. 

Hi. i . .1- .f<uf it U furtkrt maetri. Thai the register of 
the land office shall hole nil such a|ifille*ilnn» un toe tract 
books and plan of bis office, and kep a register ol all -ueli 
entnes. and make rcliirn thereof n> ihc General Lund Of- 
fice, together with Uie proof upon which iliey have been 
i aurided. 

Hie. A. .InJlrit/urtkrrcnatM, Tllal no laud acquired 
under the provisions of thU net shall, in an> event, br-comc 
liable to the satisfaction ol any debt or drbu oniric led 
prior to tlie issuing • if He patent therefor. 

dir. !,. .ind »e it /srlAcr matted. That If, at any time 
after riling the affidavit, as required In Uie serund section 
of this nel, nnd before Uieciplmtion of the fivr years afore 
said, II shall he proved, alter due notice to the settler, to 
the satisfaction of the register ol the land office, thai the per- 
son bavin* tiled such affidavit shall have actually changed 
Ilia or her residence, or abandoned tbe said euu-y for more 
Uian sli months at any time, then, sod in that event, (he 
land so entered shall revert back to the Government, and 
be disposed of as other public lands are now by law, sub- 
ject to an appeal 
far. 6. .Ind b 



be if JvriKtr 



now a resident of any one or the Si 
not a cluxen of Uie t'nitcd Stares, hot at the time of inak 



If any . 
or Territories, snd 



The PRESIDING OFFICER. The Senate 
bill is laid aside; and the bill (H. R. No. 2fi0) to 
secure homesteads to actual sealers on ihe public 
domain is before the Senate as in Committee of 
the Whole. 

The bill had been reported from the Committee 
on Public Lands, with an amendment to strike 
out all ofter the enacting clause, and insert: 

That any person who Is tbe head of a family, aad a cltl- 
tes of thn Lotted -Hates, shall, from and alter the passage 
of this net, be entitled to enter one quarter section of va 



esnl nnd unappropriated public lands, nr a qui 
therein, to be located In a body. In conformity wlUi the le- 
gal subdivisions of the nubile Intid-, and slier Uie same 
■ball have been surveyed. 

Bsc. S. And U it fsrr*rr rWcrl.Tbat the person apply, 
lag for tbe benefit of this set shall, upon application to tin- 
register of the land office in which he or she I. about to 
make such entry nuke affidavit before lh« raid register 
that he or she Is uV- head of a family , ami thai such a W .ll- 
eatuwi Is made for his or here aelusivc me and bcnont.and 
those specially mentioned In this act, and not either drn-cily 
or IndireeUy lor ihe use or benefit of any oUier person or 
persous whomsoever ; and upon making ibe amdavtl as 
above required, snd filing the amdavlt with the register he 
or she shall thereupon be perm Itted to enter the quantity of 
land already specified : PnrUtd, aos-eeer, That no certifi- 
cate shall be given, or patent Issued iherelor, ut.nl the ei- 
i of five yrars from the date of such entry i and if. 



nppllraUon for tbe benefit of this n«t shall have 
filed a declaration of Intention, as required by the natural. 
Isatlon law s of tbe I'nlted Slates, and shall become a elt- 
bMa of Uie samo befuee the Issuance of the patent ss iwu- 
vlded for in this act. such person shall lie placed upon an 
equal footing with Uie native born eitUeiw of Uie Untied 
States. 

Mac- ~. le it further amrUd. That no Individual 

shall be permitted to make more Uuui nm entry uuiler the 
provisions ol'thlssei; snd that the ('ommlsstoner of the 
General Land Office Is hereby required (o prepare and Is- 
sue such rules and regulation* , eun-lstent with this act, as 
shall be necessary aad proper to carry its provisions into 
effect ; and that tile registers and receivers of Uie several 
land offices shall be entitled to receive the same compen- 
sation for say lauds patented under the provisions of this 
act as Utey are now enUtled to receive when Ihe same 
quantity of land is entered w ith money, to bv paid by the 
party to whom the patent «tiilt Ik- l»-U'*d : Prori-fr.l, A>ic 
crer. That all persons eoterlng Ivnd under Uie provisions 
of this art shall, In making such entries, be confined to 
sections designated by odd numbers, nnd to land subject to 
private entry : -fits nrerisVrf, luti^tr, 'ftiai nothing in Uils 
act shall be eo construed u- lo Impair or intcrler* In any 
manner whatever with 
or graduation laws. 

Mr. JOHNSON, of Arkansas. As the House 
bill is now before the Senate, I would be glad lo 
give notice of my intention to offer the amend- 
ment which I 
ale 
stand 

to be printed. 

Mr. FITCH, I believe the spending amend- 
ment is lo substitute the Senate for Ihe House 
bill. « 

The PRESIDING OFFICER. ThcChairwil! 



under the provisions of tin- set, shall not be sold for leva 
than double tbe minimum priec of Uie public lauds when 
sold ; ** md isroebf/d^sirtker. l*hat the provisions of Uiu act 
shall be applicable only to land subject to private cnu) a4 
Uie date of a pa»agr. 

Mr. President, there ore several propositions in 
the amend meiit ; al i of w hie h , I should t hi iik . would 
strike the Senate favorably. The first lirojxis:- 
lion will obviate what will very probably be f<.uni. 
to exist without it — a constitutional object-Oil to 
the bill. Heretofore, in acts granting donatioua 
of land, either to railroad or other companies, or 
to Stales, for improvement purposes, we hnve rc- 
fccrved tbe alternate sections, and doubled tbeir 
minimum price. The Treasury, therefore, lias 
lost nothing by Uie donation; white the value of 
the land donated has been enhanced. The gift to 
the settler will be increased in. value bv this amend- 
ment; and the Government Treasury wilj lose 
nothing. > 

Again, I propose to confine 4he operation of 
the hill to lands Bubject lo private entry at the 
date of its passage. If we do not do ihis, we 
shall soon find an almost irresistible clamor to 
purchase all the Indian lands in the country raid 
give them away to those who will abandon all 
attempts to obtain land by their own exertions, 
and expect Congress to give it to them. It is 
quite sufficient — and to that extent I am willing to 
vote, and design to vote — to give the land we now 
have in market; and it will become a qo;stion 
hereafter, as it was when the preemption system 
first came in vogue, whether we shall extend the 
provisions of the law al some future period still 
further. It will be recollected that when the pre- 
emption system was first recognized, it vai ap 
plied only to lands then settled; subsequently , for 
a limited period, to lands which were fiablc t'o be- 
come settled; and finally the law became general, 
because i( was found to be advantagtoua in its op- 
eration. If this is found equally advantageous, 
the law can hereafter be extended. Now I " 



I notice of my intention to offer the nmend- 
U which I introduced this morning to the Sen- 
hill to the House bill, and to ask that it may 
id as such. The amendment lias lieen ordered 



should be some limit lo its application. 

Mr. WILKINSON. Mr. President, I am en- 
tirely opposed lo the amendment just offered by 
the Senator from Indiana, [Mr. Fircu.] Should 
it be adopted, it would have a serious lendejicv 
lo impair the usefulness of this measure, fiut it 
is only a natural and necessary dcdiiru'on /"mm 
one of" the provisions of the Senate bill. To ihn.1 
bill I had intended to spenk; but that bill and the 
House bill arssboth, in one sense, before tbe Sen- 
ate; nnd 1 suppose that it will make very little 
difference to which of them I may address ruy 
remarks. 

The measure of granting free homes to the act- 
ual settlers uoon the public lands is one in which 
I hnve long felt a deep interest. I have passed 
many years of my life among the hardy settlers 
of new States and Territories; and I have thus 
had frequent opportunities to become familiar with 
the practical workings of our present Inr.d sys- 
tem, both in its application to the settler nnd to 
the Government. I have seen large swindling 
speculations attempted, and in some instances 



state the question now. The House bill, by a 

«ote of !he gent*, is taken up, and is now before r ; rrjl ,,j ou , _ by whl - fh who|r township, were 

the Senate for consideration. Ihe bill was re- ,. lln . (1 „ „ in| .i,. j„ u j vi dual or company urn 

poru-d from the Committee on Public. Lands with lho rxeCOipUotl law, snd by which the settler v 



an amendment, the nmendment bein 



out all of the original bill— that ■ 
—after the enacting clause, and i 



ig to strike 
is.thellousebill 
enacting clause, and insert the Seiutle 
bill. Both of these bills nre now before the Sen- 
ate on the motion to strike out and insert — that 
is, the original bill, and Ihe Senate bill, ns nn 
amendment or substitute, are before the Sena'e, 
and both open to amendment before the question 
of substitution is token. The Chair brgs leave 
to slate, further, in order to prevent confusion in 
this Htntc of the case, thnl, practically, it in first 
in order, and tli" more ndvtmbh.- course, to per- 
fect the original bill, unci not make amendments 
or move amendments, indiscriminately in the one 
and the other. The Chair will regard the ortgi-. 
nal bill ns before the Senate, nnd open to amend- 



seriouslv oppressed on the one side, and theGov- 
ernment irretrievably defrauded on the oilier. I 
have trawled for miles and mihs over the rich 
plains of my own State, where every inch of the 
land was en'rered under ihe preemption law, and 
when there was not on the face of the country s 
fitigle rtidence of cultivation, improvement, or 
neciiijitncy. 

Under "the existing practice, the spirit of land 
speculation has become so common among our 
people, anil the desire for the acquisition of large 



quantities «f |snd so strong, that but little i 
tion is paid to the salutary ond necessary safe- 
guards which Congress has seen fit to throw 
around the law. The present system, designed 
and established in a spirit of national justice, has 
II entirely failed to meet the end of its authors. 



' eiplratlon of such time, the person making sucb 
entry, or, If he be dead, bis widow, or. in case of her denth. 
Ills heirs or devises, or, In ease of a widow making such 
entry , her beirs or devisee, In ease of her death, shall prove 
two credible witnesses that he, she, or Uicy hive eon 
I* reside uuoa and cultivate said land, for Ihe leriu 



by two 

tlBUSd 



mcnt as long rs amendments shall l>- proposed to 

it; and then take up that which is proposed to be ,j mn i.: because the foundation on which it I 

is laid in error The Government itself turna land 
|| monopolist, and necks to replenish its Treasury 
from the proceeds of a traffic in the public lands. 
While the domain ia regarded only as a source of 
revenue, no great care can" be fell for the faithful 
execution of the law, so long as the primary ob- 
ject of selling the lands is attained. 
The faithful observance of the land law» has 
the exception, and their violation the nil. 



insrru-d — the Senate bill — for 
Senators ohonse to amend it. 

Mr. FITCH. I concur entirely with the views 
of the Chair. I propose to amend the bill now 
before the Senate— Ihe House bill— in the first 
section, by adding the following proviso: 

fVsrisW, Thai the lands hereby granted shall be entered 
or located la alternate quarter secUons ; and that tbe quar- ; j 
lev sections, or pans of quarter sections, of land which i 
shall remain lo the United Stales, sud not subject lo »arry 1 
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Cinvrrnm nil traffics and speculates in the public 
lands, nnd why should noi the people? 

In viewof tncse facts, I have looked anxiously 
for a change in some shape; and it is with peculiar 
arrutisjcaiiou that 1 see that change proposed in the 



shape homestead bill. 
The original bill, ns 



ns reported to the Senate from 
tin House of Representatives, would receive my 
hearty concurrence. But it seems to have been 
met by a strong opposition in this body. Our 
Co mm i mi- on Public Lands report it to us altered 
in manner and in essence, and it has now been 
compressed into the form of a Senate bill, intro- 
duced by the Senator from Tennessee (Mr. Johs- 
sok.] This bill, while it recognizes the jtistice of 
the general principle, appears to me to lark the 
force and vitality of a practical measure. 

This 1 say with all deference to the gentlemen 
who have drawn up that proposition in its present 
form. They have acted upon their own convic- 
tions of propriety, and it may be of expediency; 
but I must repeat that, in my judgment nt least, 
the Senate bill does not reach the real merits of 
the case; that it docs not cover the whole ground, 
and that it is loaded down with provisions and re- 
strictions which will seriously tend to destroy its 
efficiency and usefulness before the country. 

Some of its restrictions are illiberal, when H»- 
tralili) should be the most distinguishing feature 
of such a bill. Some of its provisions would seek 
to create adistinction between persons nndclssses ; 
when the real purpose of such a bill should be, 
to furnish homes for all of our citizens, present 
and prospective, who may be willingto settle upon 
the public domain. These objections seem to me 
i obvious, that I am extremely desirous that the 
' should agree to the House bill, or to such 
menis as would bring us bock to that origi- 
nal proposition. At all events, a full and friendly 
discussion should be had upon the menu of the 
whole subject. 
I am told that the framers of the Senate bill 
its; that they judged it 
j to attempt a kind of compromise bc- 
i the friends and the opponents of the meas- 
ure; and that they were compelled to draft their 
proposition in this manner, so as to render it 
acceptable to all parties. 1 must confess, that I, 
for one, did not expect any considerable resist- 
ance to be made. The measure of granting frtt 
komtt to actual settlers upon the nAiic lands em- 
braces a policy m true, u> jui/, audio numanr . that 
t am at a loss to conceive why it should be steadily 
and persistently opposed by any leading member 
of any party. Least of all did 1 suppose that its 
defeat would be attempted by a resort to parlia- 

My surprise, therefore, was natural and great, 
when the Senator from North Carolina [Mi.Ciisc- 
mak) the other day offered the following amend- 
ment: 



Bins* out, in tbe drat section, lite 
quarter section of meant and unappropriated public laml«, 
or a quantity equal thereto, to be located In s body, In 
conformity Willi the legal sursdlvlstoos-of the public lands, 
sad After the sam* shnll have been surveyed,' sod Insert, 
In lieu thereof, * to have Issued lo him or Iter, by the Com- 
missioner of public (.nnd*, ■ warrant for one hundred and 
■Illy sera* of Unit, to be located In the* same manner a. 
that undar wh led tin bounty land warrants heretofore Issued 
have been located, on any ofilic public landa of the United 
States, subject to entry, the applicant being required to 
ansae proof, In support of his claim. In such manner and 
under -ucli regalauons as may be prescribed by iha Secre- 
tary of the Interior so as to make the tectjoa read ; 

" That any person who ta the head of a family , sad a 
eutsen of the united Urates, shall, from and after the pas 
safe of this sci, he entitled to have Issued to bun or her, by 
r of Public Lands, a warrant,' 1 ke. 



In his speech in defense of this 
Senator told us frankly that he was opposed to 
the whole scheme of giving sway Ute public lands. 
Ha could not have laid before usastrnnger proof of 
hisopposition. His amendment is impracticable 
upon tta free ; and its only effect would be to defeat 
and destroy all chances of an operative homestead 
bill. 

The 8enalor went on to say, that he regarded 
the measure ofgrsnting homes to tbe actual set- 
tlers upon tbe public landa in precisely the same 
light with a donation of money from the Federal 
Treasury. Hoving assumed this position, be en- 
deavored lo deduce that we would commit an act 
of direct injustice in limiting the benefits of this 
grant to those who reside upon the the lands; or, 
in other Words, in requiring actual settlement and 
occupancy as the necessary conditions upon which 



Thus, he reasoned that the rights of many cit- 
zen« would be impaired, because many citizens 
might not rhoose to avail themselves Of a general 
privilege, common to all. Sir, if the Senator ia 
sincere in his position; if lie has really slated his 
views und his intentions; if he can see in this meas- 
ure nothing higher or greater than a mere dona- 
tion of money from the Federal Treasury; if he 
considers a just and meritorious and expedient 
movement ns a aimplr expression of charily; if, 
in short, his range of vision is confined to this 
near and narrow prospect; then, sir, 1 must think 
that he does not fully understand the principles 
involved; then, sir, 1 must believe that he does 
nut altogether comprehend the magnitude of the 
question; then, air, I muxt nay, that he does not 
properly appreciate either the causes or the effects 
of our proposed policy. 

I cannot reply better to the Senator from North 
Carolina than by quoting from a speech delivered 
in this body on the 16th of July, 1854, by Hon. 
Lewis Ci««, then a Senator from Michigan. A 
homestead proposition was before the Senate, and 
wns being discussed, and a Senator from Louis- 
iana, (Mr. Htv'AHiv,] still a member of this body, 
urged very nearly tin' same objection which has 
now been presented by the Senator from North 
Carolina. In reply to it Mr. Cass spoke. I rend 
from the Appendix to the Congressional Globe, 
Thirty-Third Congress, first sesstou, page lOsd: 

14 Tlie Senator from Louisiana seems to consider lata 
project of granting lands lo actual settlers as very unequal 
and unjust, and, I might almost any, dishonest. This ob- 
jection, whatever force It possesses, Isjiwt ns applicable lo 
all preceding, grants to actual settlers as lo tin* proposed «inr, 
ana. of course, condemns the repeated action in Congress 
upon Ibis subject since tbe touiidsiioti of the Government. 
But whs Is It unjust ? I confesa I listened lo the assertl'in 
with mncll surprise. II U unjvtt scetriiae aM trill not (oar 
AdVtrofar' of it. This, to me. is a strange objection. If n 
system of policy la honest, jast, and equal In Itself, and 
consUiuuonal, It la worthy lo be adopted, though all may 
not be willing to accept the advsnuges it odcrs. What con- 
stitutes the Justice of such n measure Is Its perfect equality ; 
sad that equality is not at all affected because there are 
men so well situated in life that laey do not need the sea- 
cttta It holds out. This bill offers grants of land to every 
aetiler. It looks to no distinction. Has. therefore, a wealthy 
man In one of ibe old Stales a right to say, I am rich j I do 
not Intend in emigrate, and, therefore, your law Is an un- 
jajslorir; because it makes provision lor others which Is 
of no use «o me > There is neither re 



Such was the opinion of Lewis Cam; nnd the 
Senator from North Carolina will perceive that 
his objection is not only ancient and stale, but 
that it comes to us with the weight of a triumph- 
ant refutation upon its head. I repudiate entirely 
the untenable idea that the grant proposed would 
be in any sense a charily. Men in power are 
very fond of telling us that " the CorrmnwlU is tier 
inlrndtd lo be s mere ratarilssic inafifuiuin. " Will 
they pot go a little further, and admit that it is 
not intended to be a monopolist and a speculator? 

The proposed measure embodies a manifesta- 
tion of nslional justice, of national right, and of 
national wisdom. It is the duty of n good Gov- 
ernment so lo dispose of the public lands — the 
property of the whole country— as to promote the 
undoubted interests of the whole country. 

Here we hsve the solution of the problem; and 
here we may. finally dismiss the mistaken suppo- 
sition of charity. In my opinion, this Govern- 
ment should acknowledge, formally and officially, 
the distinct natural truth, that the wild, unculti- 
vated lands of the natjon belong, and of right 
ought to belong, to him who resides upon them, 
subdues them, und cultivates them. It is but s 
common principle in equity to which we are giving 
expression. 

The adoption of a wise and liberal homestead 
bill by Congress would be a virtual abolition of ail 
landed monopoly within the L'niled Sin tes.whrther 
such monopoly be practiced by the Government 
itself, or by any of its citizens. I need scarcely 
remind the Semite that the monopoly of land by 
the few as against the many, and the parceling out 
of public domains in immense tracts among venal 
courtiers, have been, all over the world, the most 
powerful auxiliaries of absolute and despotic- 
power. Thus the motinrrhir* and aristocracies of 
all ages have been enabled to hold the masses sub- 
ject to their will ; thus millions of the human fam- 
ily have been reduced lo penury and degradation, 
because they were deprived or the right lo earn 
their subsistence from the common earth, which 
was intended alike for the rich and for the poor. 
Ireland, with her great mass of population, having 
oflifcand 1 



bread upon soulless and haughty aristocrats— Ire- 
land, the masses of whose people are not masters 
of ground enough to stand upon — has been fre- 
quently cited as an instance of that cruel injus- 
tice which mustnlways result from great landed 
monopolies. Out of her six million inhabitants, 
not inure than one in every six thousand is the 
owner of even an inch of laud, or has any legal 
right to earn his subsistence from the soil. Here 
I point to a most indisputable record. 

Our present land system has a direct tendency 
lo increase tbe spirit of monopoly and speculation, 
by putting up large tracts of land at public auc- 
tion, nnd inviting the capitalist to purchase ss 
much of the national domain as he may desire. 
This practi ce , if tolerated , may yet become a fruit- 
ful source of misery and oppression even in i 
own free nnd enlightened country. Even now, w 
all our vast expanse of territory, labor is out- 
weighed by capital, and the rights of the seltler 
are but slightly regarded when brought into com- 
parison with the money of the NperuLnor. Thus 
far, the course of the Government has been in a 
wrong direction, and the sooner it is changed the 
better. For my part. 1 am clearly of the convic- 
tion that it should adopt a policy far older than 
the nation itself, and decree that 41 the lnud shall 
be sold no mure forever." I would wish the Gov- 
i its humanity and in its wisdom, to 
i that " the people go and inherit the land," 
and that the public domain should be granted in 
limited quantities, lo every man who is anxious 
to ram an honorable living by the cultivation of 
the soil. I would have Congress, in ils home- 
stead bill, nddress ilself to the laboring masses 
of the country; to thosewhoare so often croaked 
down by the cruel and unequal eoulliei iMMWren 
1 capital and labor; to the poor man, who earns his 
bread from dav to day hy the sweat of his brow; 
to him who feeds upon the uncertain crumbs 
; which la.ll from the rich man's tnble: tu these, I 
repeat, I would have ibis proposition addressed. 
I would have the Government »av lo these per- 
sons, 44 there is yet a vast unsettled domain for 
your occupancy, lake it, lire on it, inherit it, cul- 
tivate it, and it shall be yours forever." 44 And 
I when," as was said by n distinguished member 
of the House of Representatives a few years ago, 
44 the poor man is put in possession of his pnr- 
I lion of this vast domain, nnd is .secured by the 
1 strong arm of the Government in the enjoyment 
: of a home from which not he nor his wife nor bis 
children can be driven, then is he raised above 
poverty, not only in his possession of the land, 
out still more by the virtues which he cultivates 
in his heart whilst he tills the soil. Then, too, 
he no longer ministers lo the undue accumulation 
of wealth by others, as he did when advantage was 
token of his homeless condition , and he was com- 
pelled lo serve for what he could gel." * 

Sir, my objections were sgainst the Senate bill. 
I supposed, from the course which has been here- 
tofore taken, thai it would come up to-day, and 
had intended to offer some amendments, lot the 
purpose of removing its objectionable features. 
In the first place, the Senate bill excludes from 
the benefit of its provisions all young, unnjarricd 
men ; it is expressly confined to heads of families. 
I do not understand why a bill of this description 
should be less broad in its application than the 
present preemption laws. ■ I do not recognize the 
propriety of abolishing one evil for the mere pur- 
pose of substituting another. I certainly regard 
it as very unwise, and, I might say, unjust, lo 
exclude all unmarried men from the benefita of 
such a bill. As the Senate bill now stands, they 
are entirely cut off from all its advantages. The 
effect of this provision, taken in connection with 
the clause limiting the operations of the bill lo 
lands subject lo private entry, would be lo shut 
out entirely the earlv selllers; those who go first 
into the unpeopled West, and reserve its benefits 
in store for the multitudes that may flock in after 
the toils and dangers and inconveniences of pio- 
neer life have passed away. Such a restriction 
would be marked by the most decided impropri- 
ety and manifest unfairness; and I was surprised 
to hear the Senator from Ohio, (Mr. ProH.l a 
western man, advocate the Senate bill for this 
very reason. 

"the men who emigrate in youlh lo the western 
country, to build up for themselves a fortune and a 
reputation, are the men of all others to whom the 
most liberal provisions of this act should apply. 
We need their services. Tiny are. in plsytWacl, 
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the vanguard of civilization upon thin continent. 
They penetrate the wild solitudes far beyond the 
safety and comforts of society. They traverse 
and explore region* in which, for the time being, 



families could not reside Bccur>?ly. They 



Irh 



- P. 

their tents, build their houses, break up and im- 
prove the soil, and open the broad acres to occu- 
pancy and culture. They furnish » more sure 
and perfect protection to our western frontier 
than can be given by all the armed soldiers along 
th« borderline. Coming mostly from the different 
State* of the Union, they bring with them a deep 
and permanchlattachment to the institutions of our 
country; and,aa settlements advance, they organ- 
ize municipal government*, and lay the founda- 
tion of future Stales. Such arc »omc of their labors 
and dangers — such arc some o'f their achieve- 
ments. Why, then, in the name of fairness and 
of common *en*t, should this class of active and 
energetic young men be entirely ignored and cost 
aside by the Senate bill ? 

Laws, in order to be just, must bo rtf ual in their 
application; and I regard the Senate bill, in the 
provision of which 1 speak, ns partial, unequal, 
and unjust. 

It may be that the authors of the bill intended 
that this exclusion of young men without families 
from the benefits to be conferred should of itself 
operate ss an active encouragement to matri- 
mony among our people. I have no doubt that 
they agree with me in believing early marriages 
to be productive of great moral good in a com- 
munity; but 1 must be excused for thinking that 
their prescriptive policy fails of itsobjec^nnJdoes 
not ftirntsh the proper encouragement. If the 
restrictive clause were to apply only to the sons 
ana daughters of those early pioneers who emi- 
grated many years ago to the frontiers, and who 
have grown, with growing Suite*, into prosperity 
and wealth; if it were to apply only to those chil- 



i who have inherited from their parents both 
the spirit of adventure and the frame to sustain 
hardships— if these were the only persons to be 
affected, this clause would not be so entirely ob- 
jectionable. Hut not all women can endure the 
tame privations. While the forest is yet to be 
felled, and the humble cabin is yet lo be erected, 
the great majority of the women of our country 
are loo frail to join in the struggles ond hardships 
' » bill " 



of th* early settler. Sir, this bill should look lie- 
yond an immediate benefit. If properly devised, 
it will be for the interest of the masses; it will be 
for the interest of society at large, and of that 
high morality upon which all society ought to 
rest. It will advaneo the cause of suffering hu- 
manity everywhere. These are the ends which 
the guardians of the nation 'a weal should seek in 
discharging the high trust reposed in them. Pass 
through our great cities. See the hoys of all ages 
who swarm around the streets— many of them 
willing and anxious to labor, but finding nothing 
for their hands to do. See them exposed to temp- 
tations of every kind; day after day looking upon 
the equipages o'f wealth with the hungry and can- 
nibal eye of poverty. Who does not wiah that 
these boys might be rescued from the constant 
atrife, between vice and virtue, in which vice so 
often obtains the mastery .' Let them be told that 
there is labor for them. Let them be told that 
they can go to the fertile lands of the Weal, and 

force of their own exertion*. * 

We shall have less need for the erection of pris- 
ons; wo hsve less occasion for the maintenance of 
houses of refuge. And when the ambition of the 
settler baa been attained; when hi* task has been 
accomplished; when the cabin has been built; when 
the rich earth has begun to yield her abundant 
fruits; then the young settler will require noelimu- 
laiing legislation to drive him into matrimony. He 
will feel for himself the necessity of a partner and 
a helpmeet in hia free home, won by his own toil. 
Nature legislates in these cases better than man. 
Rely upon it, *ir, that we shall act wisely in extend- 
ing the benefits of the bill to all unmarried men. 

Now, »ir, I come to another objection against 
the Senate bill. It will operate unjustly as to our 
foreign population. In this particular it falls far 
abort of theliberality of the preemption laws them- 
selves. On thisaccount,too, I was surprised that 
the Senator from Ohio should announce that he 
favored th« Senate bill. 

Mr. PUOH. The Senator i* mistaken. That 
Wo point whic 



attention. I wish *o amend it in that; but if it 
will not interrupt the Senator, I will make a sug- 
gestion on the point he has just left. The object 
of confining the Senate bill to heads of families is 
to prevent fraud, with which the Senator must 
certainly he familiar under the operations of the 
preemption act. The Senate bill does not affect 
the operation of the preemption act, or graduation 
art, or the special law for Kansas and Nebraska, 
which permit svltlemerit under the preemption 
law upon unsurveyed lands: so that these young 
men may go forward and make their claims under 
the preemption law, and they arc not even called 
upon lo pay for it until proclamation and public 
sale is made at the interval of five or six years. 
Therefore, the effect of the Senate bill is simply to 
make, not an exclusion, but a distinction between 
the head of a family and an unmarried man, and 
precisely that distinction exists in every donation 
In w we nave ever adopted — in the Oregon act, the 
New Mexico act, and the Florida act. The Sen- 
ate committee have not departed from the princi- 
ples heretofore adopted. 

Mr. WILKINSON. I would say to the Sena- 
tor that the provision for which I contend is pre- 
cisely the same as that adopted by the policy of 
the preemption law. That law extends its priv- 
ileges to nil citizens, present or prospective, mar- 
ried or unmarried, who may be over twenty-one 
years of age. I do not wish this measure to (all 
short of the liberality of that law. 

Mr. PUGH. 1 know that; but the preemption 
law is the law of payment, and that is the reason 
for it. 

Mr. WILKINSON. I do not know that I ex- 
actly understand the meaning of the Senator. If 
he means ojly that this restriction would Have the 
effect of preventing frauds, 1 can readily answer 
him. So far as ray experience has gone, young 
and unmarried men hare been found no more effi- 
cient in robbing the Government of its binds by 
fraud than some older men and heads of familica 
My impression is that their honesty is quite equal 
'■icsffme 



snv |wt»iki who 1» the head of • family, and 
ie United Sisie., ahull, from mij alter Hie pa 
I, be entitled to enter <me quarter fctiot! of r. 
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to the average honesty of the •la men. Perhaps 
they have not lived long enough to become so 
hardened in iniquity as to enable them to take a 
preemption oath without foundation for it. Their 
elders sometimes set the example. 

Mr. PUGH. This is the idea: the head of a 
family who has or may have his family with 
him will very often — 1 will not say in every ease 
— make a bona Jidt settlement and go upon the 
land; bul in the cose of young men, who have no 
fixed residence, a majority of their settlements 
tn-day, under the preemption law, are colorable. 
Il is an ascertained fact that n majority of them 
are colorable. They merely uke the lands to sell 
tlicm again, and that is the way they get into the 
hands of speculator*. They do notgetit atfiubUc 
sole, but gel it by colorable preemption*. 

Mr. WILKINSON. The Senator strengthens 
my position. My argument is, that our present 
practice encourages a violation of the law. His 
objection, I repeat, would npply equally to any 
married men who might choose to avail them- 
selves of a looseness in the law. 

Mr. PUGH. No doubt, in some cases. 

Mr. WILKINSON. Bat the Senator does not 
yet seem to appreciate the full force of the idea. 
In advance of selilements, men cannot lake their 
families into the wilderness. They could not en- 
dure the necessary hardships. Ity offering induce- 
ments to young men, we shall secure ihe opening 
up of the wilds mesa, the building of cabins, ana 
the planting of first crops. As selilements in- 
crease, the facilities for obtaining wivea will in- 



bill does not declare that any person •• who shall 
have filed his intention lo become a citizen, in pur- 
suance of our naturalization laws," shall have ike 
right to enter lands under its provision*. Ami here 
I rest my complaint: here I find another set of 
palpable injustice. The first section of the Sen- 
ate bill ia as follows: 

"Ttuu 
lien of Uw 
(a* Hll Ml. 

sad unappropriated public land*, ih a quantity equal UVn*:n, 
to be located tn a body, in rwnlixniily with tile legal tab 
divbtioo* of Uie public lands, slid after toe same steal Save 
been mrveycU.'' 

This section distinctly and expressly limits the 
application of the bill lo the citizens of the United 
Stales. It would entirely exclude all those per- 
sons who may emigrate to this country from a 
foreign land after the passage of the bdl, until they 
shall have resided in the United States for five 
years, and until they shall have I 
thereof. 

Mr. WIGFALL. I ask the Senator, io 
doss he propose to give away the public lands lo 
perssns who arc not citizens of the United States.' ■ 

Mr. WILKINSON. I propose to make the 
bill precisely as brood as the preemption act now 
is; to extend its benefits lo all foreigners who 
may declare their intention to become citizens of 
the United Stales. I wish to do nothing more; I 
believe that il would be unjust to do anything kis. 
Twenty years ago Congress, in the passage of ns 
preemption act, adopted the measure of piscine 
foreigners who had declared their intention la 
become citizens of the United States on an equal- 
ity (so far as the land laws were concerned) wiih 
the native-born citizen. This system was dic- 
tated, not only bf an exalted sense of national 
liberality, but also by a wise desire on the part of 
the Government lo invite, foster, and encourage 
emigration from Europe. I argue that twenty 
years of beneficial experience should be amp'y 
sufficient to confirm in our minds the evident ai- 
vantsgc* of the . 
time we have been I 
dant proofs of the loyalty of this class of our 
people. Why should we now begin to make any 
oppressive restrictions in regard to them? 

Who can now pretend to dread their influence? 
Who can pretend, in the face of slongand convinc- 
ing experience, lo f— 



ing hither- What 
that should cneek the influx of this foreign popu- 
lation f Let ua question the record; let us sum- 
mon history to produce her testimony in regard to 
our foreign population. There has been no ositile- 
ficld from Maine to Mexico that ia not red with the 



blood of I 

liberty ! Wherever our flag has been borne victo- 
riously in battle, there the heart of the foreigner has 
throbbed beneath its folds! There lie has stood 
shoulder to shoulder with ihe naiivn-born, hoping 
the same hopes, bearing the same dangers, strug- 
gling fnr the some ends, and exulting in the same 
triumphs. Whenever we hove conquered new 
territory from on enemy, his bone* lie thicJtlv 
scattered beneath it. 

The Senator from Mississippi, [Mr. Davis,] 
who ho* honorably and ably filled the position of 
Secretary of War, can lell, from the annals of his 
Department, how true that class of our popula- 
tion bo* been in time of* war. The whole floci- 



crease with them 

But lo resume. I hove snid that I object lo the 
Senate bill, because it will operate unjustly in re- 
gard to our " 



thai the 



bill 



The Senator from Tennessee, [Mr.NicrtoLio»,1 
in his recent speech in support of that bill, used 
the following language: 

"The bill Matured by Ihe Senate committee, and MOW 
before Uie Henate, (» relieved of these objections! provis- 
ions, ssd to that I shall connnc aiy reams*. 

" 1 1 provide* thai any person who u the head of a family 
and s citizen of ihe halted If late*, or who ihall have filed 
hi* Intention to become s eltlseri In p4ir*aai»c* of oar ant- 1 
uralixation laws, shall have Uie riant to enter one qusnsr i 
secUiM of Uie unappropriated pnbile domain; but In eter* i 
cUliif this right, such peretift I* In be restricted to those 
lamt* th.il lave been surveyed, proclaimed, and offered for 

t"t«ln f 1«'w e ..» ,m " 
With all 

in this 



. I must beg to 
I of fact. The 



ishing West— indeed, the whole country- 
allcst how useful they have been in time ofpeao 
The foreign population ' Stretching outward and 
westward from our sea-port towns, hearing the 
will to toil and the energy to secure success, that 
population ha* marched steadily on, with the in- 
ns* gone into the silence of the primeval for,- - . 
snd the ax of the woodman has made music in the 
solitude; and happylromes have smiled throughout 
the wilderness. It has plunged into the depths of 
the marshes; and millions of acres hare been re- 
claimed from sterility and won to cultivation 
Everywhere it has assisted in creating Tillages, 
towns, and cities, in its luminous path. 

Wherever American art has triumphed, or % 
American civilization has been clearly established, 
there you wilj find the history of our foreign pop- 
ulation, not written in perishable or lying records, 
bul stamped — indelibly stamped — io characters of 
deed and action, upon the progress and civiliza- 
tion of a mighty national existence. These for- 
' o have become citizen*— these men who 
io much— havs only* paved 
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the wny for those who arc lo come after them. 
Their friends and rrlativcx in other lands, hearing 
of their success, are constantly pouring in upon 
our shores. It has been our policy hitherto to as- 
sist in every way this influx* of emigration, and 
the consequences are before us, in our present 
prosperity and greatness. 8hall wc prorc untrue 
to our past? Shall wc give the lie to experience 
mid to philosophy Mn one word, ahall we retro- 
grade? I sincerely hope that such may not be our 
decision. I trust faithfully that we may continue 
to advance; that we may understand the past to 
be our best guide for the future; and that we may 
■till encourage aconstanl emigration from the Old 
World to the new. Hut in this hop', wc art met 
and resisted by the present Administration. The 
Secretary of the Interior, in hyi last annual report, 
in speaking of the homestead measures, takes 
occasion to say: 

" abouid. however, the new policy of a grahiUitu rfU 
trltiution of the puMie lands be adopted, tt is evident thai 

While ssWsM tfissSSSBl anM U (irf« U o.i.t.Ju«, land 

bounty can no longer be held out a« an Inducement 10 fk- 
luri- mlliury service." 

The Secretary of the Interior here expresses his 
Cars thnt an undue stimulus may )>e given lo 
foreign emigration. Now that the notion, has 
grown strong and great, this hfoh functionary 
would coldly turn away from the descendants of 1 
those who in our infancy contributed from their 
blood and treasure to the establishment and main- 
tenance of a free Government on this continent. 
The Republic will deserve to be called " ungrate- 
ful,' 1 in the worst sense of that despised word, 
when it can he brought to ad op! such a suggestion. 
The Secretary calls the homestead proposition 
"a MM policy'" How is it new? Has it not 
often been considered? Has it not known its 
earnest and able advoeatea under this Govern- 
ment? And have not other Governments fre- 
quently availed themselves of the advantages re- 
sulting from free gsanta of land to actual settlers? 
The " new policy," so recently discovered by the 
honorable Secretary, has been an ancient institu- 
tion in many nations of the world. I will read an 
extract from a decree of the Republic of Colombia, 
dated June, 1633: 

"The Senate and House or Representatives of the He- 
public of Colombia, united In Cotiefrw,. considering— 

"I. That a pnpvlaiMHi , numerous and proportiosste lo 
the territory of a Stale, U the basis of lu property and truo 
greatness ; • 

»» Tuat Ike fertility of the soil. Use salubrity of the 




of the nation— have decreed 

"That rorrifnm emigrating lo Colombia snail receive 
pmtuitmii donations of land. In parcels of two hundred fan- 
efts, [about four hundred acres,] to each family. *' 

I find another, and a more remarkable instance, 
occurring in a heathen country, and under a des- 
potic rule. I will quote from a proclamation of 
the King of Persia, made through his embassa- 
dor, and dated London, July 8, 1823: 

" Mlra Mahomed Saul, Embassador to England. In the 
name and by llw sathorliy of Abbas Minn, Kir* of fends, 
gratuitous grnrus of land, good for Use prod uelionnf wheal, 
barley, rice, eouon. and frails, free from Uses and cnsirl- 
botlona of any kind, and with the r f re enjoyment of their 
. .-V a'.-.-'. <,';■" t rww, lo i»n»,r torn ' 



Thus it would seem that our Secretary of the 
Interior might have taken lessons in statesman- 
ship from the young Republic of Colombia, and 
that he would hardly nave been equal to the 
duties of a cabinet officer, even under a heathen 
King of Persia. I can only regret that the hon- 
orable Secretary, for the sake of hw position, did 
not look more, closely into the history of his own 
and other countries before venturing upon the as- 
sertion that this was n " new policy.' 

Is it in consequence of executive opposition 
that the authors of the Senate bill have been in- 
duced to give it such a form, that it would oper- 
ate unequally as to foreigners, and thus retard, 
rather than encourage, emigration? I hope that, 
in this regard, the provisions of the House bill 
may be adopted— that all those who are now resi- 
dents, and tnose who may hereafter become such, 
who are willing to abjure allegiance to their former 
princes and declare their intention to become citi- 
zens of the United States, may be permitted to 
enjoy all the rights under our proposed grant 
which are to be extended to the native-born citi- 
zens of the United States. 

But, sir, I have another and third objection to 
the Senate bill, which lo me is of more immediate 



importance 
ind that is, 



any lo which I have yet alluded; 
it applies only lo lands subject 
lo private entry. Under the present land laws, 
no lands are subject to private entry until after 
ihey shall have been surveyed, brought into mar- 
ket, advertised, and offered for sole at public auc- 
tion. Then the capitalist is allowed to come in 
and purchase whatever portions may suit his con- 
venience. The experience of the West goes to 
show that settlements are in advance of the sur- 
veys of the public lands. 

The first settlements in a new Stale or Territo- 
ry Itave usually been made some years before the 
land has been offered for sale at public auction; 
and when Such sale lakes plnee, the settlers are 
either obliged to suffer their homes to be put up 
at auction, and sold by the Government, or to pre- 
empt, enter,and pay for the same at the Govern- 
ment price, before the day of such sale. The 
hardship and oppression ofjhis stern rule were 
vividly portrayed by the Senator from Missis- 
sippi, [Mr. Bsowk,] when he was a member of 
the House of Kcprrsentalives. He then said: 

" honk, sir, at this wene • fir on ttwtsanburnt patriot, 
Ibr he Is worthy of your admiration. Now (o with ins one 
step farther, and bvliold in- destruction of all uVse fairy 
visions ; blighUng reason*, low pr iccs.discase, a bad trade, 
or MKne unluresecn durutcr lias overtaken him. His year 
nfhonnt Industry is gone— ihe time has come when Gov 
ernnirai demands her pay for this poor man's home. He 
l» without money. Govrnuuenl, with a hard bean sad in- 



When wc reflect that the first settlers of a coun- 
try are those who are obliged to build the school- 
houses and ehurches; to cut out and establish 
roads, and construct bridges; in short, lo start 
and create everything that is essential and neces- 
sary to the happiness of a civilized people , we can 
readily understand how much more arduous these 
labors become in consequence of the remoteness 
of neighbors. Municipal and social exigencies 
demand that settlements should be condensed as 
much as possible. 

If the public lands are to be thrown open at 
nil, let ihe whole mass of them be thrown open 
to the hi ii rations of the homestead measure, as the 
House bill provides. 

Mr. President, the bill which has passed ths 
House, and which has been reported here in ths 



Si nnte, comes to us free from all th 
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of aGovernrsent which has untold millions of 
Vow, Mr. Speaker, let me a-k you. can thu 
Government that Urals hi* thus.' Never, sir 
do so, he should be more than man, 

God. Treatment like ibis would have put out the Are of 
patriotism In Frasiiarlm'i brcut, and 
treachery of Arnold.' - — Spetthatmi »»' 
fiVotrsi, p- 196. 

As the Senate bill now stands, the hardy and 
energetic pioneers, be they native or foreign-norn, 
are entirely rut ofT from all advantages, because 
these men, going in advance of your surveys, are 
obliged under nlfsuch discouraging circumstances 
to pay for their little homes at once, or have them 
sold by the Government; while the wrnk, indolent, 
and shiftless, who follow in the train of these fear- 
less adventurers, arc rewarded with a free-home. 

In my own Slate, where there are millions of 
acres of unoccupied public lands subject in pre- 
emption , there are no lands of any value which arc 
subject toprivaieentry. The Scnstebill, therefore, 
would be entirely inoperative thero; and when 
the public sales should take place, all the most 
valuable lands would be bought up by greedy 
speculators; and ihe real objects contemplated by 
the friends of this measure would be defeated 
under the Senate bill. 

I am free fo say, that if this provision is lo be 
retained, the whole bill, so far as any practicable 
behefils expected to arise from it are concerned, 
might as well be rejected at once. Nothing val- 
uable will be feft, save and except the mere rec- 
ognition of the principle itself. We would estab- 
lish a glittering show, eonlaining'nothing of real 



Mr. President, the friends of the 
measure want a practical bill; they want an oper- 
ative bill;" they want, in plain words, an Konttt 
bill, which will accomplish, in fact, the things 
which it assumes to maintain in theory. 

I have, Mr. President, one lost objection to the 
Senate bill. It contains a clause limiting the ap- 
plication of the bill to alternate sections ofthe pub- 
lic lands. I regard this provision ns particularly 
objectionable, because it seems to me to be dic- 
tated by a desire on the part of the Government 
lo make the energy and enterprise of the people 
a subject of speculation. This objection also 
applies lo the amendment of the Senator from 
Indiana. Besides this, it would place Ihe settlers 
who may select their new homes under the pro- 
visions of the act, at a distance from each other, 
and, consequently, add much to the embarrass- 
ments of new settlements on the frontier. 1 do 
not approve of any system of Government spec- 
ulation in the public' land — mosi of all do I dis- 
like the idea of so fashioning this bill ; of so limit- 
ing and restricting the application of this so-called 
liberal measure, that the Government may be able 
to gorge its Treasury from the sale of lands, the 
market value of which has been greatly enhanced 
by reason of tks settlements around them. 



It seeks lo carry out the true objects and purposes 
of this wis* policy. It places before the people 
this measure, full and broad in its application, 
making no unjust distinctions as to persons; no 
unwise and illiberal limitations as to the kind of 
lands to be affected by its provisions. I would 
much prefer its adoption; but if we cannot ac- 
complish this result in fact, if the Senate is de- 
termined to reject the House bill, 1 shall endeavor 
to approach the same end through amendments 
which I shall propose. If they should he rejected, 
either in part or in Ihe whole, I may feel inclined 
to support the Senate bill ss it is; snd though tar 
from being content with its provisions, may be 
disposed to vote for the simple recognition of 4 
principle. 

Mr. President, the Senator from Tennessee 
[Mr. Joiinsox] has spoken of this question aa 
being above and beyond all party issues. I agree 
with him in this. I believe the measure to be 
higher, far higher, than party or partisan claims! 
ttappeals directly to the great heartof the nation. 
It is the measure of the working, suffering class 
of our people; those who are struggling on from 
day to day, from weak to week, and from year to 
year, vindicating the dignity of labor against the 
oppressions and aggressions nfrapilal. It will be 
welcomed by those who are ever-patient, ever- 
enduring, ever-vigorous, and ever-hopeful. Why 
then should any gentleman attempt to narrow it 
down to some imaginary rule of party platforms ? 
Why should any vile spirit of sectionalism cnler 
into it to mar its beauty or destroy its usefulness? 
Cannot the wisdom, the humanity, nnd lofty states- 
manship of all parties be combined in support of a 
general principle, which history, experience, and 
common sense prorlsim to be just nnd proper? 

The views ot politicians should be modeled to 
suit the interests of the people, not the interests 
of the people In suit the views nnd wishes of fickle 
nnd time-serving partisans. Too much of the 
time of the national Legislature has, for the last 
few years, been expended in fighting mimic hol- 
lies over vague abstractions, while mo linle has 
been employed indeferrseof acknowledjed rights. 
For my part, I sustain a homestead bill, because 
I honestly and truly believe it to be just nnd wise, 
and calculated to promote the happiness and pros- 
perity of Ihe gnat mass of our people. The 
study of the true interests of Ihe people should 
be our only object. I feel it lo be my duty, ns a 
Senator and legislator, to work in the cause of 
a great national necessity; and 1 ahall be most 
happy to see all parties united in the cnti 



Bu/t, if the gentlemen on the other side of the 
shall choose to regard this measure as 
and undemocratic: if they ahnll determ- 



ine Ibat they cannot reconcile it with their party 
faith; if they, or any considerable numberof them, 
shall oppose it upon sectional or parly grounds, 
then they, and they alone, will nave made the 
issue; And then I apprehend that those with whom 
I have the honor to act politically will be ready 
lo meet it. Then, it will go upon the record— It 
will be spread before the country, that the Demo- 
cratic party resisted and defeated the liberal policy 
of a hrrmtUmd bill ' While it will also, I trust, be 
fixed npon ihe record of Congress that the Re- 
publican party was neither oahamed nor afraid 
of the measure of granting free homes to the ast- 
usj settlers upon the public lands. I repeat, I 
do not desire to sec this made a party question; 
and it rests entirely with Democratic Senators to 
produce this result, or not to produce it. 

May we not hepe that this policy may be per- 
fected and adopted in a spirit of harmony and 
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good will? May we not cherish the fond expect- 
ation thai no disturbing sectional ideas shall he 
allowed M corrupt the ..'.fancy of so pure a measure ? 
It should be cradled in tin- lapnf pearr; it should 
receive us nurture and support from the kindly 
feelings of all sections of the country ; because it 
is for the common I » 'it* fit of the whole country. 

Standing upon his own soil, the si tiler rises to 
the full dignity of manhood. He is independent 
from the hour in which he becomes the owner of 
a free farm — independent of everything, except 
his country and his God. Open up yourdomnin 
to him; give him a home out of the vast abund- 
ance of your hinds, nnd you will have found the 
surest method for tin; perpetuation of your Gov- 
ernment. You will have sanctified his patriotism. 
He can never prove untrue to the Constitution 
and to the laws, while he, his wife, and his children 
arc enjoying the blessings of a free home, under 
the protect inn of that Constitution nnd thos>- laws. 

Mr. PUGH. Mr. President, I have felt it in- 
cumbent on me, as one of lite Committee on Public 
Lands, to speak at an early stage of the discussion, 
because not only Senators, like ihc Senator from 
Minnesota, who hits just addressed the Senate, 
butothers who have opposed the bill, do not seem 
to understand the principles on which the major- 
ity of the committee acted; but I did not expect 
to proceed with the discussion to-day. 1 should 
like to have an opportunity of addressing the Sen- 
ate to-morrow at one o'clock. Before that, 1 wish 
to offer an amendment to the committee's propo- 
sition. 

Mr. CLINGMAN. I want to offer one to the 
original proposition — merely to renew my amend- 
ment, and not to speak on it to-day. 

Mr. PUGH. The Senator m ill be in order. I 
merely propose to perfect the amendment reported 
by tbeeommittee to the original bill. The amend- 
ment is to correct a difficulty which I suggested 
before. It is, in the sixth section of the Senate 
amendment, line two, after the word " resident," 
to insert "or who may hescafter become a resi- 
dent;" and in the same line tostrike out the word 
"and,"at the end of the line, and to substitute the 
1 but;" and in line one to insert "white" 
*any"und "person," so as to 
section read: 



See. 8. aA ie tt fart 
son, now s resident, nr 
dent, of any one of the l 
sen of ihe'L'irittd Stste 
■urn SfipMcaiinB Tor the 
s declaration of intestto 
laws of the Limed Htsti 



'r nurt«if, That If any white pev- 
bn may hereafter become s rest- 
ates nr Territories, but in* s elil- 
; but who, si the Uin-- of making 
encfit nf ibis act, shall have (Ilea 
, as required by the nnnirai i x.nion 
Ml shall became s eltlses of the 
in 



■sine before the Issuance of the potent o» provided fur 
this art, tlleh pers.,i> .hall be ^irj-d 

Mr. HARLAN. I inquire whether that amend- 
ment is now in order? 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) The amendment is not in order, as 
the amendment of the Senator from Indiana [Mr. 
Fitch] is now pending. -The Chair presumed it 
was read merely for information. 

Mr. PUGH. I will explain to the Senator from 
Iowa that the pending motion of ihc committee is 
tostrike out the entire House bill, and insert a 
substitute. Pending the decision of that, under 
our practice — which I do not think is a very good 
practice, but it is our practice — it is in ordur to 
amend either the matter proposed to be stricken 
out or the matter proposed to be inserted. Now 
the Senator from Indiana proposes to amend the 
part that is to be sinck- n out. I propose to amend 
the part that is to be inserted. Therefore I do 
not interfere with his amendment. 

Mr. HARLAN. I understood the Senator who 
was occupying the chair at the time the bill was 
taken up, to say that he would receive amend- 
ments pertaining to the House bill; nnd after that 
bill was supposed to Ik- perfected, he would then 
receive amendments to the Senate bill. 

Mr. PUGH. The Senator from Vermont is 
not now in the chair, but il has been the constant 
practice of the Sunstc. I care nothing about the 
order in which the question is put, however. 

Mr. HARLAN. My reason for making the 
inquiry is, that I desire to offer two or three 
amendments to the first section of the bill, snd I 
do not wish to have the first and second sections 
of the bill passed over until those amendments are 
prnpom-d, if it is now in order to amend the Sen- 
ate bill, or the mailer propns.d to be substituted 

The PRESIDING OFFICER. The Chair will 



state that, in accordance with a decision of a former 
occupant, the amendment of the Senator from 
Ohio is not in order. 

Mr. PUGH. Then I give notice that I shall 
offer it at the proper lime. 

Mr. CLING. VI AN. Would not an amend- 
ment to strike out a part of the first section, to 
which the amendment of the Senator from Indi- 
ana is offered as a proviso, be in order? If so, 
1 desire to strike out after the word "entitled," 
in the eighth line- 

The PRESIDING OFFICER. TheChairwill 
slate that then- can be but one amendment before 
the Senate at the same lime. The one offered by 
the Senator from Indiana has precedence. 

Mr. FITCH. I merely wish to allude to the 
fact, that the Senator from Minnesota based the 
moat of his opposition to my amendment, I be- 
lieve, on the ground that the reservations pro- 
vided for in the amendment would prevent the 
donation, by this bill, of any land within Minne- 
sota; because the land there, although now sub- 
ject to preemption, is nnl .-oilijcci to private sale. 
In answer to that, 1 will simply say — what I pre- 
sume that Senator nnd his colleague will bear me 
out in saying — that most of Minnesota is settled 
by preemptors. The House bill, or any other 
bill which proposes to donate land without re- 
stricting il to lands now in the market, would be 
nn net of gross iniusliee to those preemptors. 
They have made their selection*; they are im- 
proving ihe vulue of their own and the land imme- 
diately contiguous, belonging to thuUnited States; 
and after they have thus improved il, the bill pro- 
poses to donate to any one who settles on land 
beside them, the land which their- money and 
their labor has rendvrvd valuable. You compel 
the one to pay; 1o the other you say, " take for 
naught; we give it to you free." Is this justice? 
Is it justice in the nreiimptor? 

Mr. WADE. I think the Se nator is mistaken 
in thai, as the House bill provides that those who 
have already preempted land may have the ben- 
efit of the bill. 

Mr. PUGH. My colleague will recollect it 
provides that those who have not yet paid shall 
be included; but il does not provide ,lhnt those 
who have paid shall have their money back. 

Mr. WADE. That is true. That is another 
thing. We must begin somewhere. I hope the 
amendment will not Ik- adopted. 1 think it is ob- 
jectionable for the reason ihe Senator from Min- 
nesota has stated. First of all, it confines it, as 
he has said, to land subject to private entry, and 
there is very link- of that which is of any value 
at this time. I know very Well that, nominally, 
there are some two hundred million acres in this 
condition; but iu truth and in fact, it is the mere 
refuse nnd culling* of the land, and very little of 
it is valuable. Then as to the restriction to alter- 
nate sections, that is certainly subject to the ob- 
servations made by the Senator from Minnesota. 
As he says, it is unjust and impolitic to undertake 
to speculate out of the improvements that the set- 
tlers muke. 1 hope the friends of the bill will re- 
ject this amendment. I do not wish to argue it. 

Mr. PUGH. My colleague isgn-ally mistaken. 
Sixty million acres, according to the report of the 
Secretary of the Interior, have been brought into 
market within twelve months, of the whole quan- 
tity that is now offered for sale. The idea that all 
lite land now subject to private entry is refuse 
land, is all a pretense. Fifty-nine million acres 
and a fraction, within the Lust twelve months, and 
sixty million within the year before, according to 
the report of the Land Office, were brought into 
market. The surveys are going forward every 
year. Of course, it lakes some time, even after 
the survey, to perfect all the orders of the Depart- 
ment; but vast quantities are coining in every 
year; and when once the lands are offered at pub- 
lic sole and not purchased, they immediately be- 
come liable to private entry. It is a mistake to 
assert that this is refuse land. However, if' no 
Senator wishes to apeak at largo on ths bill now, 
and "us the remarks 1 propose to make will bear 
somewhat on the amendment of ihe Senator from 
Indiana, I propose, before we lake a vole On it, 
that the matter may be adjourned until in -morrow 
at one o'clock, and made the special order. 

Mr. HAMLIN. I move that tlie Senate do now 
adjourn. That leaves it the unfinisl 



HOUSE OF REPRESENTATIVES. 
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The House met nt iwelvi o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Stocrtox. 
The Journal of yesterday was read and approved. 
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Mr. SCOTT. Yesterday, during my absence, 
the gentleman from Texas *Mr. Reacah) made 
a minority report in reference to the Sublette Cut- 
Off massacre. I now ask the consent of the House 
to present the report of the majority of the com- 
mittee on that subject. 

No objection being made, the report was re- 



Mr. BURNETT, by unanimous consent, pre- 
sented the joint resolutions of the Legislature of 
Kentucky, in favor of granting pensions to all iho 
soldiers engaged in ihe war of 1812; snd in favor 
of granting to the heirs of volunteers who served 
in the war of 1812 bounty lands, in like manner 
and under the same circumstances as the heirs of 
those who served in Mexico arc now entitled to 
receive warrants; which were referred to the Com- 
mittee on Invalid Pensions. 

Mr. BURNETT also, by unanimous consent, 
presented joint resolutions of the Legislature of 
Kentucky, in favor of the removal of the duty on 
tobacco in foreign nations; which were referred 
to the special committee on that subject. 

Mr. BURNETT also, by unanimous consent, 
presented joint resolutions' of the Legislature of 
Kentucky, asking an appropriation by Congrrss 
for the enlargement ana completion of the Louis- 
ville nnd Portland canal; which were 
the Committe e on R oads and Canals. 

Mr. BURNETT also, by unnnimoua < 
presented joint resolutions of the Legislature* of 
Kentucky, urging upon the treaty-making power 
of Ihe Government of the United Slates the neces- 
sity of so amending the rr-nth section of our treaty 
withGrrot Britain in regard to fugitives from jus- 
tice, which was ratified m London, on the ]3ihof 
October, 18*12, by the British minister and Amor- 
icon envoy respectively, as to include in its pro- 
visions fugitives from service or labor, so held 
under the Constitution and laws nf the United 
States or of ritbrr nf the States; which were tout, 
e table ,'and ordered to be i 



nished business. 



ART COMMISSION. 

Mr. TRAIN. I ask the consent of the House 
to reports bill which I neglected to report yester- 
day, to define the duties and fix the salaries of ihe 
United Stales Art Commission. It is a matter 
upon which some legislation must be had; and I 
merely wish to have the bill printed, so that mem- 
bers may examine it, with a view of calling it up 
at some future time. 

Mr. SMITH, of Virginia. I call for the regu- 
lar order of business. 

Mr. TRAIN. 1 hope the gentleman will with- 
draw his call for a minute. I merely desire to 
have the bill printed. 

Mr. MORRIS, of Illinois. I object lo that bill. 

POLYGAMY IK UTAH. 

The SPEAKER stated the regular business is 
order before the House to be the bill reported 
from the Committee on the Judicisry for the »vup- 
pression of polygamy, nnd that on that bill live 
gentleman from Illinois [Mr. McClermaxb] was 
entitled lo the floor. 

Mf . COOPER. Before we go to lhat business, 
I ask leave to introduce a joint resolution for ihe 
compensation of R. R. Richr 
may be referred lo the ~ 
of Columbia. 

Objection was made. 

Mr. MeCLERN AND. Mr. Speaker, the ques- 
tion before us involves two inquiries: firal, wheth- 
er Congress possesses power under (he Constitu- 
tion lo paas the bill under consideration, and, if 
so, whether any practical good would result from 

Kising il? If my able and astute friend from 
uisiana [Mr. Tailor] is right in his negation 
of this power, then the question is at an end,«ud 
the committee's bill should beat once rejected. 
On the other hand, if my distinguished friend from 



in order thai it 
for ihe District 



Virginia [Mr. Milliox] and his eloquent cot- 
league [Mr. Prior] are right in ibeir affirmance 
of the power, sull the qucsliou already 
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remains, whether any practical good will be at- 
tained by it« exercise in (he form proponed ? Il 
is to the last question I propose to address myself 
in a few observations; bit before 1 proceed to 
do so, let me dispose of the side issue joined be- 
tween my friend from Virginia [Mr. Million] 
and mysi'lf. 

I suited yesterday that no instance could be 
adduced of the enactment by Congress of u crim- 
inal cede specifically for an organized Territory. 
\iy friend from Virginia travrrscd lhatdrclaration 
by n flat contradiction, and cited the act of the 
31* 1 1 of April, 1790, in support of his position. 
Now comes tho tug of war. Is the gentleman or 
myself right? 1 say tbat, so far from that act 
being a precedent in his fnvor, il is a precedent 
against him — its exceptions, implications, and ex- 
positions arc all against him. 

What arc tho provisions and character of the 
act of 1790' Is itaTocaJ net, exclusively applica- 
ble to the Territories? Was it designed to cx- 



a bill for the reorganization of the Territory of 
Kansas. A Representative from Indiana (Mr. 
Dunn) moved to amend the bill by striking out 
nil after the enacting clause and inserting a series 
of sections in lieu of the original matter. One of 
the amendatory sretinns ntiaprnded the operation 
of the criminal code in Kansas. What was held 
to be the > licet of that provision, at that time? Il 
was, that there would be no taw in Kansas against 
the com mission of crime; nnd it was, in large part, 
no doubt, upon that ground that every Democrat 
in tins House voted against the amendment, in- 
cluding the gentleman from Virginia himself. The 
amendment, however, was adopted, and went to 
the Senate, where it became the subject of an ex- 
tended and very animated discussion. It was re- 
ferred to the Committee on Territories of that 
body — a committee composed of Douglas, Jones 
from Iowa, Sebastian from Arkansas, and Biggs 
from North Carolina in the majority , all of whom 
were Democrats representing both the North and 



belonging to any nation or nations, tribe or tribes, nf In* 
dlans, commit any rrim»\ oflenM'. or misdemeanor, which, 
If committed in any place or district of country under the 
ante an.1 exclusive Juried let ir.n uf the (Tnilcd tftalcs, would, 
by the law* of Uie t'nilcd States, be punished with death, 
or any other punishment, t very such offender, an being 
thereof convicted, shall suffer the like punishment s* Is 
provided by the law* of the I nif-d Htstc* for the like of- 
tenss's, If csimtnllled within any piacr or district nf country 
under lite sole and exclusive jurisdiction of Ui« fulled 
Mates. 

** Bsc. 9. -fitrfsett/io^AereMefi^.Thnttherwperloreotirts 
In each of the territorial districts, and the circuit cowls and 
"Hit courts of the Tailed nunc*, of similar jurisdiction la 
criminal causes. In earh district of the t'nited States, to 
which any offender n^aln't tills set shall be tint spore- 
bended or brought for trial, shall have, and are hereby In- 
vested with, full power and authority to hear, try, sad pun- 
ish, all crimes, offense*, and m iMletoeanot*, luralnst this 
act ; such courts proceeding therein in the same manner 
as If such crimes, offenses, and inl-dcBtesjiors, had been 
eommlned within the bound* of then respective districts : 
fwlial, Thai nothing In this act shall be m construed as 
to affect any treaty now in force between the I'nlled Stales 
and any Indian nation, or to eitend to unv offense corn- 



elude nil territorial legislation on the subject of the South, the slavcholding as well as the non 



Not so, sir. On the contrary, ft ia an 
atory of the national authority, ns con- 
tradistinguished from territorial authority. The 
very title of the act betrays its true character, and 
disproves the correctness of tho gentleman's po- 
sition. The title ia in these words: "An act for 
the punishment of certain crimes against It* t'ni 
ltd Sltttt." A few of its provisiot 
illustrate its character. It indicia 
for treason against the United States, for mis- 
prison of treason, for piracy on the high seas, for 
forging any indent or public security of the Uni- 
ted States, and for stealing or falsifying any judi- 
cial record of the United States. 

But the genii, 
behind the Surd 
these words: 



slavcholding Stales. And what was the report 
of tli.it committee ? Let the committee speak for 
itself— the House, in the mean time, bearing it in 
mind that the issue, in one sense, between the gen- 
tleman nnd myself is, whether the net of 1790 is 
opcralivc to punish the crime of murder in n Ter- 
ritory where there is a puuitory law of the Tem- 



' tf sny | 



of the act; which is in 
or persons shall, within any fart, arsenal, 



dock-) aid. lliagasllie, or any olKrr aJuce or district •/ man 

rev, under the sole and exclusive Jurtsdi 




tenon of theX'ntled 
it the crime of Willi ill murder, such person or | 



ming that this section sustains him, the 
gentleman begs the whole question; for the con- 
dition, the vital point in his argument is, that the 
jurisdiction of Congress must be " talr and <xr tu- 
sirs "in the place for which it legislates. Now, after 
Congress has incorporated a given district of coun- 
try and the people inhabiting it, as a political or- 
ganization; after it has endowed that organization 
with competent power to legislate, to prohibit and 
punish crimes, to define and punish the crime of 
murder — after it lias done thia, can it be said that 
the power of Congress for the same purposes in 1 
the same Territory is "sate" and " trtlutitt ?" 
Who will say? 

Again: what would be tho practical conse- 
quences of the gentleman '« theory '■ Suppose the 
Legislature of the Territory of Utah had provided jj 
for the punishment of murder by inflicting im- 1 
prisonmenb for life or for years, or by mulcting 
the offender with n fine or forfeiture of his estate. 
Suppose that; whether would that form of pun- 
ishment be inflicted or death, according to the 
section of the act of t790 already quoted ? Which 
form of punishment would prevail > Can the gen- 
tleman say? A complication and confusion would 
result in the practical workings of the gentleman 'a 
theory which would be disastrous. No man 
would know what punishment he would be liable 
to suffer. Suppose the Legislature of Utah had 
prohibited polygamy by a penally different from 1 
that here proposed, which law and which penalty 
ayqujld prevail? 
Not only is the weight of argument with us, their own 



is will futiiHrr4i-*ory upon the same subject, 
a punishment ! Mr.MILLSON. I do not want my friend from 
ntcs for mis. Illinois to change the issue with me. He docs not 
state the true issue between us. I said yesterday 
j there never had been an organized Territory in 
[ which Congress had not punished crime. He 
stated yesterday that Congress had never under- 
taken to punish a crime in an organized Territory. 
Now the gentleman sny* that the issue between 
us ia, whether a law of Congress must be enforced 
in nn organized Territory which had itself passed 
other laws. Now, that is not the issue between 
us, formed yesterday. If the gentleman, however, 
wishes to discuss that additional issue, I am will- 
to meet him upon that issue, too. 
r. McCLERNAND. My friend from Vir- 
ginia is mistaken in his apprehension of what ia 
the issue between us. I stated wltat my position 
was, and Ire traversed il by citing the act of 1790. 

Now, aa to the point, whether the act of 1790 is 
opcralivc in an organized Territory, in respect to 
any offense not being au offense against the United 
States, I read from thyeport of the Committee on 
Territories of the Senate urx 



jw-rson c 

death." 



but the weight of authority also. The precise 
nt in dispute between the gentleman and my- 



pon that question: 
'-There Is no law in force lu Kansas by which murder, 
robbery, larceny, arson, and other crimes known to the 
criminal codes of all civilised 0taies,eon be punished, ex- 
cept under the code enacted by the legislature of Kansas 
at the Shawnee Mission. Toe provisions of * An act for 
the punishment of crimes against the I'nlted Stale*,' ap- 
proved April 30, 1T90, Is, by Its terms, confined In Its ap- 
plication to such crime* as shall be commuted ' within sny 
fort, arsenal, iloes- yard, magazine, or sny other place or 
district of not in try under live sole and exclusive. Juiisdic- 
lisin of lite t.'niled states,' and 'upon ll># high seas and 
natrisable waters out of the Jurisdiction nf any particular 
(state, ' but has never been held or construed to apply lo the 
Territories of the I tilled States. The act of Use 3d of 
March, 161*, ' to provide far the punishment of crime* and 
offenses committed within the Indian boundaries,' extends 
the provisions ot the said net of 1790 to the Indian coun- 
try ; but expressly restricts Its sprdtcallon, as lis title Im- 
ports, lo crimes committed * wiUiln Boy town, district, or 
territory seiaagutg la sny nation or unisons, t rise or (ruWi •/ 
Indian*.' Hence, the moment the Indian title Is extin- 
guished, snd the country placed under live Jtirl. diction of s 
territorial government, it ceases to be ' under the sole and 
exclusive jurisdiction ol the Culled States. 'and I* no looter 
subject to the provuilon* of either of Uie above cited net*. 
Thus it will be seen thai If the bill from the House nfHen- 
rc.ctit.it I res should become a law with the provisions grant- 
ing a general amnesty In respect In all post crimes, and un- 
limited license In the Inure to perpetrate sueh outrages as 

fores 



self was decided against him by a district judge, . 
appointed by the President nnd Senate, (or the ' 
Territory of Iowa. A man, if 1 mistake not, by 
the name of Smith, killed another in some quarrel 
concerning a lead claim, and the Territorial Le- 



gislature having failed lo provide for the pu 
in. hi of murder, the judge decided that the pris- 



t could not Ise pun 
from memory, and mi 



Innocent 

And this allusion to the act of 1617 brings me 
to the position taken by my friend from Louis- 
iana, yesterday, in regard to the Jurisdiction of 
Congress lo proaide for the punishment of crimes 
in the vacant and unorganized territories of the 
United Slates. My friend said that he thought 
Congress had no power to provide for the pun- 
ishment of crimes in such territories. Accord- 
ing, however, to the legislative interpretation of 



I speak of thia 

In order to show that my position ia correct, I j r,Jc * "* f °?SEa* « . r« 



While that act corrects the error into which the 
gentleman from Louisinna fell, it also furnishes 
a pregnant implication against the correctness of 
the construction placed by the gentleman, from 
Virginia upon the act of 1790. According to the 
inference to be drawn from the net of 1817, not 
only did not the act of 1790 extend lo organized 
Territories, but it did not even extend to unor- 
ganized Territories. Otherwise, why the act of 
1*17. providing for the punishment of crimes in 
the unorganized, in the Indian countries? Again: 
the fact that the organized Territories are not em- 
braced in the a^t of 1817, is a strong proof that it 
was considered by <>ngres» not to be necessary 
or proper to extend criminal legislation to them, 
except in respect to auch matters aa affected the 
general powers and duties of Congress aa the 
legislative agent of the Union nt large. 

Mr. MILLSON. The gentleman from Illinois 
snys that the act of 1790 did not apply to the Ter- 
ritories. 

Mr. McCLERNAND. No, sir. Of council 
appliea to the Territories in regard to treason, or 
any net that is an offense agninat the United Slates. 
Does not the gentleman understand the distinction .' 

Mr.MILLSON. I understand it vrry well. 
The gentleman says that for the puniahment of 
murder and larceny, and sueh private crimes, the 
set of 1790 did not apply to the Territories. 

Mr. McCLERNAND. To tho organized Ter- 
ritories. 

Mr. MILLSON. To the organized Territories; 
and he haa quoted some report; 1 do not know 
whose, 

Mr. McCLERNAND. It is a report made by 
Senators Douglas, Jones of Iowa, Sebastian of 
Arkansas, and Biggs of North Carolina; all Dem- 
ocrats. 

Mr. MILLSON. Ssmc report of sundry Sena- 
tors, as the evidence thai that act did not extend 
to any of the Territories. Now, the gentleman 
will do me the justice lo remember that I did not 
say that tho act of 1790 did, in ihe year 1790, ap- 
ply lo the organized Territories. Km I did say — 
and the gentleman baa forgotten thnt, or has not 
noticed it — that in the year I Hi I. an act was 
passed 

Mr. McCLERNAND. The Louisiana net 

Mr.MILLSON. It reads: 

".fad tr il furlkrr enno) erf. That the following art, namely, 
' An act i n Hie puatshnH-ot of certain crimes against tha 
United stats*,' sve, shall ettsud to and have full lores and 

effect la the above-mentioned Tcttltoeles." 

Afterwards the act applied, by particular de- 
scription, lo Florida, and, by general description 
to Utah, Kaunas, and Nebraska. 

Mr. McCLERNAND. It applied, ifaiall.as 
to those provisions tbat arc of a general and na- 
tional chnrncter. 
Mr. MILLSON. No exception was made. 
Mr. McCLERNAND. That is not the expo- 
sition of it. As the acts nf 1790 and 1817. in the 
nature of the cane, il i* exceptional as to private 
offenses in the organized Territories. 

Mr. MILLSON. No exception was made. 
Mr. McCLERNAND. The gentleman still re- 
turns to that poiul — the same point so often no- 
ticed. Rut is it not strange thul, if Congress has 
iilwnya claimed and exercised exclusive or even 
concurrent power lo Icgtalate fur the Territories, 

jjj j 

I" 



concurrent power ui icgisian mi me ••;■■>.>.. 
£*" in regard lo private crimes commuted wilhin their 
5". jurisdiction, no such aci haa been shown specifi- 
wy, II csjly iui ruing such Territories? Where Is such 
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States, criminal and civil, a 



an act ? Where is there an adjudication within 
the seventy yean that hare elapsed since the pas- 
sage of the act of 1790, affirming the efficacy of 
thai or any other act of Congress"in respect to 
private olTensra committed within the organized 
Territories? I repeat, where is there such an act 
or such a decision r If either exists, let it be pointed 
out. That neither has been shown, affords strong 

I believe the gentleman from Virginia also citod 
the ordinance of 1787 in support of his position. 
It is true that that ordinance vested, or purported 
to rest, in certain officers of the district created 
by it, the power to sdopt such laws of the original 
States, criminal and ciTil, for the government of 
the district, as they might think necessary. But 
that was not a case of a congressional code for an 
organized Territory— it waa only a delegation of 
power to the local authorities of the district to 
adopt a provisional code, which was only to con- 
tinue temporarily ,and until the General Assembly 
provided for in the same ordinance should there- 
after alter or substitute U. That portion of the 
ordinance alluded to is in these words: 

or a majority of litem, shall 
cl ■aril laws of the original 
may be necessary and best 
die district, and report them 
to CanfTCHltofn Ume to time, which law* snail be In force 
la the district until Uie organization of the General Awen- 
blv ill. rein. uulcss dlMpproved of by Congees. , but after- 
ward*, the I.etl»la1ure •ball hare authority to alter them aa 
they shall think m." 

So far from that ordinance recognizing either 
the power or policy of congressional interference 
to punish crimes against the peace and dignity of 
the people of organized Territories, it is a prece- 
dent to the reverse. It expressly vested that 
power in the Territorial Assembly. But were it 
otherwise, has the gentleman forgotten that the 
ordinance of 1787 is older than the Constitution; 
that it is not an original source of power in that 
instrument; that it was a compact between sov- 
ereign Stales; and that, although boasting that 
aanction, was held by Mr. Madison to be a usurp- 
ation of authority No; the ordinance of 1787 is 
an individual and exceptional case in its origin, 
and has no other validity than that which results 
from a simple recognition by the Constitution of 
compacts made prior to its adoption. 

Mr. MILLSON. The gentleman will permit 
mo to remind him that all the laws passed by the 
Territorial Legislature were subject to the ap- 
proval of Congress. 

Mr. McCLERN AND. But what are you do- 
ing here f You ore, by original legislation, cre- 
ating an original offense, in an organized Territory 
having power to legislalo upon the same subject. 
The gentleman's parallel does not hold good. 

I have dwelt longer than I intended upon the 
controversy between th* gentleman from Vir- 
ginia and myself; so long that I fsar I shall not 
nave time to treat tho main question to which I 
arose, in a manner satisfactory to the House or 
to myself. Leaving it to the House to pass, in 
on impartial verdict, upon the issue joined between 
the gentleman and myself, I will pass on to 



U>pic. 

I am, sir, somewhat acquainted with the his- 
tory of the Mormons. Many of them once 
lived in Illinois, and while there I formed opin- 
ions of them, from a personal observation and 
experience in regard to them, which nre still 
unchanged. Ana what was our experience in 
Illinois with regard to them? It was a painful 
one, indeed, and eventuated in the exodus of the 
Mormons from the State, because they were un- 
willing to submit to the taws; because, in an at- 
tempt to trample the authority of the State under 
foot, they wero overcome. Their maxim then 
was, ana still is, rule or ruin. Leaving Illinois, 
they went forth and established themsclvaa in 
their present seat in Salt Lake volley. Their lo- 
cation there was no doubt influenced by military 
aa well aa other considerations. It is in the midst 
of the Rocky Mountains, and in the heart of the 
continent, remote from any Power capable of 
molesting them. It is a position easy of defense 
by a small force against a great one. It is upon 
the great line of emigration from east to west — 
from the Atlantic to the Pacific. It is a command- 
ing military position, giving them the control of 
the lives and property of the teeming thousands 
tdiction. Ten years 
1 the original projet of 



the compromise of 1850, embracing among other 
things provisions for the admission of California 
and for the creation of the territorial governments 
for Utah and New Mexico, 1 said then, what has 
since been fulfilled, that the emigrants from the 
Atlantic States to California ana Oregon would 
become aprcy to the Mormon banditti that would 
infest their track. The murder of Captain Gun- 
nison and his party is generally credited as an 
instance of this trulhr I also said then, what I 
repeat now, that these Mormons should never lie 
admitted as a distinct political community among 
the Slates. Their amenability to the Federal au- 
thority would have then so far ceased as to place 
them olmost altogether beyond its control? 

The government of these Mormons is a hie- 
rarchy concentrated in one man, who exerts an 
absolute temporal and spiritual power over his 
followers. 1 It thinks for them ; and they obey 
him from a dread of his temporal and spiritual 
power. The power of the Pope of Rome over 
his subjects, wnteli is constantly exciting disturb- 
ances and revolutionary attempts, is much less 
absolute than that of Brigham Young, the prophet, 
priest, and it facto Governor of the Mormons. 
The government is an artfully-contrived one. It 
combines nil the incentives which can appeal lo the 
passions of bad men. It concedes to the sensual 
many wives; to the military adventurer the dis- 
tinctions of military position; and to the priest 
abundant tithes and perfect impunity to the civil 
authority. Brigham Young exercises not only the 
power to join man and woman in^A'edlock, but to 
divorce them at pleasure. Nor dors the act of 
divorcers I am informed, follow any formal hear- 
ing of complaints, answers, or proofs; but the de- 
cree of his own imperial will. There is not now 
so absolute a hierarch living or reigning in any 
oilier quarter of the globe. The civil authorities 
kept tip there by this Government are powerless — 
a mere mockery; and must continue to be so until 
a new and controlling social clement is infused into 
Mormon society. 

As to polygamy, I adroit, nay, I charge it to 
be a crying evil; sapping not only the physical 
constitutions of the people practicing it, tl warring 
their physical proportions and emasculating their 
energies, but at the same time perverting the so- 
cial virtues, and vitioting the morals of its victims. 
It originated in the house of Lantech, the second 
murderer, and in the family of the fratricide, Cain. 
It is often an adjunct to political despotism; and 
invariably begets among the people who practice 
it the extremes of brutal blood -thtrslincsa or timid 
and mean prevarication. Tho ancient Egyptians, 
and the Greeks and the Romans, were strangers 
to it during the period of their greatest prosperity 
and power. It is a scarlet whore. It is a reproach 
to the Christian civilization; and deserves to be 
blotted out, if it be practicable to do so. 

But how, shall it be done ? The Judiciary 
Committee propose to do it by the bill under 
consideration. And what arc the provisions of 
that bill? First, it makes polygamy an in- 
dictable offense, and upon conviction of the of- 
fender against the law, subjects him to fine and 
imprisonment. This is the whole extent of the 
remedy proposed by the committee's bill— a bill 
which assumes and relies upon the Mormons — 
polygamisls themselves, to execute its provisions, 
uoea not every one know that the Mormons will 
not enforce such a law against themselves ? that a 
grand jury of polygamisls will not indict a polyg- 
amist? and that a petty jury of polygamisls will 
not con vict a brother polygamist ? Docs not every 
sane man know that? Well, then, how utterly 
futile the measure lo effect die object it professes! 
What an empty pretense ! It may answer as a 
measure of political clap-trap, aa a staple for dem- 
agoguism, but certainly for no other purpose. 

Mr. LAMAR. Did I understand the gentleman 
from Illinois to deny the existence of any penal 
law passed by Congress for an" organized Terri- 
tory? 

Mr. McCLERNAND. I linve passed from that 
point some time since, and do not wish to dwell 
longer upon it. 

Our troubles with the Mormons, from the first, 
have flowed from the non<xreution, or resistance 
to tho execution of the laws by them. Being the 
only agents to execute the laws relating to them- 
selves, they have trampled them underfoot when- 
it pleased or profited them to do so. This is 



and provoked the late mililary expedition of tl 
Federal Government against the Mormons, wbie 
has cost the Government some forty orfifty mill- 
ion dollars; and this, also, was tne resson for 
the formal embassy sent by the Federal Govern- 
ment to treat mid expostulate with Brigham Young. 
1 read from authentic documents in support of this) 
assertion: 

" Mr. Matmr to Or Praiitnl. 
" ISDsrssDssrs, Mtisnrat, Orfoser ' 1836- 
" Mr. Pkcsidsst : I feel it incumbent soon me a* a per- 
sonal and potllit-al friend, to lay belore you some inforoa 
lion relative to the present political and social eundiuon of 
Uie Territory of tTtali. which may be of Importance'. 

" There M naUtsf ntstn; the fact lhatlhen- is left an i < ■ : i — 
of law runt order, no prrotrcttosi for life or property ; the civil 
lawsoflheTrrrllory are overshadowed and aeausilsndbrs 
bo styled ecclesiastical organisation, aa despoUe, dangt-roas, 
and damnable, as has ever been known to eiist tn any* 
con-. try, and which Is mining not only those who do not 
nitnenhe lo Uielr religions code , bailsdrlvinfthe i 
and more orderly o,'tbe Munnon community to deepen 
r oriorrly, violence committed upon the rifhts of persona 
and property, was attempted tn be jnstiArd by ww pee— 
leu -nsntimetared for the occasion, naner color of taw aa 
il esisu In Uiai coonuy. The victim. «vcre oMialry tur that 
clans whore obscurity and warn of Information mcr**ary 
to Insure proper iiivrstlratiou and redrew of Unfit wronxs, 
were - ulBeient to miamtity to the perpetrators freedom f 
punishment. Emboldened by the succeii which ■ 
tbelr Aral attempts at lawlessness, on pretext 
scans no ip lo be deemed requisite, nor U any class e": 
from ouuaje ; all alike ore set upon by the wU constituted 
theocracy, whose laws, or rather wbwe conspiracies, are 
' in dark cisrwrs, promulgated from Hie ' land of the 




In their midst- The result K thai a i 
rcsn-ciable portion ot the community, knov. 
laiiile io the Pacific, whose enterprise is ■ 



lo Improve llteir fortunes by 
rrtiorui, are left helpless victims to 



ax'' and oppra 



to br stripped of tbelr propertr or d>- 
nbtllty lo put r' 



Kable at any mo 

nnved of Mr, without die ability to pat IlirmselvrJ onder 
the protection of law, since all the coons thai exist there 
at present are converted Into enfflnca sad Instruments of 
Injustice." 

I nlsoreod from a letter of W. W. Drumraond, 
late justice of Utah Territory: 

" Mwrrk 30. 16S7. 
"Mr ncaa Pis: As I have concluded to re-urn the office 
of Jiutlce of the supreme court of Use Territory of Utah, 
which position I accepted A. D., 1854, under Uie i ' 
trail™ of President Pierce, I deem it due In the | 
five aome of the reason* why I do an. fa the firs 
llniham Vounf. the Governor of ttah Territory, Is I 
know led-red bead of tin, • Church of Jesus Christ of I 



K.,-,1 , i, „ It... I -w.l/ ia a. — J s ■■ a- fnm- • ■•_ 

man, ui* .■H"riTMrsi» it)"* u» inm, inin i" vu7nr, iot m-n 
law by which they .ire lo be governed : Ui«Hbrt no taw of* 
CoagriM M by them corts.it«red binding in aa > 



ndly. I knowUiatlhrrcl«a-*rreima^lKMii»d<w- 
gn.mzat.nn nainug all the male member, of tbr OiutTl, lo 
rwi* the litvr* «f Uw r4«imrr, nm. u> »cliDnwlnl«« no law 
mm lUr tow ot tlw 'INy IVic*U.<K»iV which emu**, to 
ll.e peoiHc through Urtclmm V<*unx dtrvct from Grd; he 
[ Young J Urine lU«? vicegerent of Hod and Pmphct. namely, 
Mi-rccwor of Soweph Pinlth, who wu the founder of Uiu 
bllikd and tretuonoble organ tzntloo. 

" Thirdly- I an fatly aw«re that there t* a art of men. aet 
apart by apccial order of the Church, lo take hath the kvaa 
[ and property of pcraona who may qac?Uf>n r 
the nmreh; the nan»ea of whom I will 
known at a future time. 
■ Fourthly ■ Thai the rccordr. paper*, fee., of the i 
; court have been destroyed by order of tlte Church, wwh the 
I direct knowledge nod approbation of Govrmor H. Young, 
i and tbc rederal offieera growftiy in*nlti*ii for j»r***uiTitiag in 
' ralM a xtngle qnesttnn about thr rrraMOffiahle act- 

" Fifthly. That the Frdrral o Alice ru of the Tentterr are 
consuntly Inmihrd, hnraioed, and annoyed by the Mot- 
j rn and for them? fnrmlc* there la no rcdrt a *«. 

*• r»i tthlv. That the Federal officer* are daily compelled 
i in hear the form of the American Govemment trWucvd, 
* the Chtrf Eiecutlres of the nation, both living and dead, 
ftUndcred and afauned from the ma**e*, aa wcJI aa from all 
the leading member* of the Church, In the i 
lonltiw>n4e,am1»icktfdmann''rUiatthrrvtli 
] can conceive." ••••*■«•■ 
** I also cfaarg a Governor Young with constantly tntar- 
frrlng with the Federal courts, directing; the grajkd Jury 
whom to Indict and whom not ; and after the JuogT* fharg* 
i the grand jurle* aa to their duUea, that lb I a man Young 
Invariably hna »nui* tuetubtr of the grand Jury advtoed (ta 
; advance aa to hia will In relation to their labors, and that 
Air cAtrrrc Una giren u Me on/y cAarir kuoum, oJ*cycd. or 
| rrcet red by all Me grand JuritM of the Federal court* bj Vtmk 
7ecrifoni-'* 

These extracts abundantly verify what I have 
said; and yet the military expedition and the em- 
bassy proved abortive. AndsM'hy ? Simply be- 
cause they were not adapted to the exigency of 
the ease. Tho embassy could not persuade Brig- 
ham Young inloa return to propriety and decency; 
nor could the Army act, except in subordination 
to the civil authority, which, lor all practical pur- 
poses, was in the hands of the Mormons. It could 
not force malefactors to i 
ish I 



What, then, is the remedy for this canceling 
evil ? It is cither to buy out tho Mormons, and 
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tend them away, or to repeal their territorial 
charter, and to merge them in more wholesome 
social elements. And how may the latter be doner 
I answer, that the substitute i have prepared , and 
which wa» oflVred the other day, when I was ab- 
acnt from the city, for mo, and at my instance, 
bv my colleague, [Mr. Loc*v.] will effectually 
do it. 

I propose, sir, by my substitute, to repeal the 
organic act of the Territory, and to divide the 
Territory into two parts — making a Territory out 
orcaeh part, in conjunction with some additions 
's Territories ' 



to one of the 
and New Mexico. The boundaries of the pro- 
posed Territories, as given in my substitute, are 
as follows: 

Hcr.H. .t«dee«/i»rt*errn«r(r.i, TkUttwdlttrtrt of coun- 
try which i» embraced within Uie loilowinc limits, to wll : 
beginning ■! the point where Uie one hundred 

(lijd) meridian lairrsrrK the tinny- seventh (JTtl 
of north latitude ; thenar' on «nld meridian iiuill n 
Ike forty second t*idl parallel of north latitude ; 
" 1 to loo one hi 




Mr. SMITH, of Virginia. How many are 
there now? 

Mr. CLARK, of Missouri. From the best in- 
formation I have at hand, I am of the belief that 
there arc about eight or ten thousand people at 
Pike's Peak at this time. 

Mr. SMITH, of Virginia. There was a spec- 
ulation like that indulged by the gentleman very 
rife in this House last year. Talk to us about 
fifty or sixty thousand people at Pike 'a Peak ! 
(Laughter J 

Mr. PARROTT. I hope gentlemen will per- 
mit me to any a word on the subject. 

Mr. CLARK, of Missouri. 1 want to aay an- 
other word on the subject. I am upon the floor 
by the courtesy of the gentleman from Illinois. 
The very measure the gentleman is discussing in 
reference to dividing out the Territory of Utah 
has been somewhat discussed in the Committee 
I am not, of course, at liberty to 
has occurred in that committee. 



(1 13Ui) meridian or longitude west of Greenwich ; tbenre 
south on aald meridian 



cijth (3?jli) parallel 
created and organ m 



until It Intersect, the thirty -aev- 
of north latitude ; thenrc on aald par- 
ts-ginning, be, and the same l« hereby, 
organised into a u-miKXury government, to be 
Uie Territory of Jcffcnonln ; sad ihr pnmnlona at tins 
act for the orsanlaaUon of the Territory oi Nebraska, an 
proved May 30. lcCVt. are tacr-h) declared to *• the organic 
■el of the Bid Territory of Jrfri-rsoma. with Ok- boundaries 
hereinbefore described, as fully a* II the provl-ions of aald 
act were hrrcla act umh and particularly irvnacu-d ; and 
until the l.e C ..uiur. of sag* Territory .Hall otherwise pro- 
vide, live sent of government of >ald Territory .ball he at 



Denver City. 

Sac . 3. JtnA •« it /mIIut mart erf. That the residue of aald 
Territory of Utah, bounded aa follow* ; beginning at a point 
on Uie tony second ; liii i parallel of north latitude, where 
ibe one hundred and thirteenth (113th) meridian of* longi- 
lade crowes Uie name ; thence math on Uie said meridian 
lathe tMrty-arrcath kJ7th ■ parallel of nonli latitude ; thanee 
wast on said parallel until II Intersects ibc boundary ol the 
State of California; thence, fnJtowlng Uie aald boundary, m 
Ibc Phi y -second { Wd ) parallel of nonb latitude ; Ihenee east 
nn said parallel to the place of beginning, be, and Uie same 
la hereby, created and organized into a temporary govern 
haunt, by Uie name of the Territory of Nevada ; and the 
provisions of the said art for the organization of the said 
rVrrr&ory of Nebraska, approved May 30. I PM f are hereby 
declared to ho the organic act of ibc aald Tern wry of Ne- 
vada, with the boundaries hereinbefore last described, aa 
fully aa if the provialons of raid act were herein act furtb 
and particularly reenarted ; and until the Legislature of aald 
Territory shall otherwise provide, the scat of government 
of the same shall be at Genoa. 

(Mr. McCi.nav a vr here spread nut a map pre* 
pored at his instance, at the War iJcpnrtinent, 
showing the boundaries of the Territories pro- 
posed by him to be erected .] . 
This arrangement divides Utah by a line run- 
i south to north through Salt Lake, and 
Salt Lake City as the present seat of 
government, by substituting Denver City as the 
temporary capital of Jeflersoma, arid Genoa as 
the temporary capital of Nevada. Genoa is a 
pleasant town, situated in Carson's Valley, at the 
mouth of the South Park, on Carson's river, in 
the midst of the silver region, which is now draw- 
ing so wonderful an emigration from California. 
And Denver City is the rendezvous for the thou- 
sands who have already emigrated, and the thou- 
sands who will emigrate to the gold region about 
Pike's Peak this spring. 

I am assured by gentlemen well informed upon 
the subject, that the population of these Territo- 
ries will be, by the time my substitute could be 
carried into effect aa a law, great enough to merge 
uie present Mormon population of Utah. There 
is my friend from Missouri, [Mr. CLinif,] who is 
better informed ou this subject than I am. Will 
he please to answer to it? 

Mr. CLARK, of Missouri. I will give to the 
House what information I have upon the subject, as 
one ofthe members of iheCommitieeonTerrttorii-a. 
Members of that committee will justify me in the 
belief that in the coming summer there will be at 
I fifty thousand people at Bike's Peak. It is 
>d that there are going there now, west of the 
•Mississippi, enough to make the population thirty 
thousand. The Delegate of that region has been 
before us, and from what he has suited, and from 
other sources of information , 1 am justified in the 
belief that during the next three mouths there will 
be such acquisitions of settlers in the Pike's Peak 
region as will increase its population to fifty thou- 
sand souls. What number will permanently re- 
side there gentlemen must decide for themselves, 
•t is known that those who go there go for mining 
principally -, some go forsgri 
1 some for other purposes. 



in that conn 
But, sir, I ask the House to allow me to say that 
dividing out the Territory of Utah ia the beat way 
to dispose of this question. I am free to stale that 
it can be done substantially as stated by the gen- 
tleman from Illinois, (Mr. McClervakd:] that 
this unhappy and deluded people can be put 
under other jurisdiction, and made subservient to 
the standard of Christian morality, as well as the 
legal authority of the Constitution ; that the au- 
thority of the Constitution can be made to bear 
upon them so as to correct the enormities with 
which they are charged. 1 believe that it is the 
clical 



only praci 
can dispose of i 

I will makeanotherremark. I understand, under 
the Constitution, that no man crmdae proceeded 
against criminally, unless he is first indicted by 
a grand jury, and within the jurisdiction where the 



person indicted resides. If you give jurisdiction 
to Utah Territory, of course the grand jury there 
will be drawn from the people of that Territory. 
Before a man can be proceeded against, a bill has 
got to be found before the grand inquest within 
the jurisdiction. That inquest in Utah would be 
composed of Mormons, and every sensible man 
knows that they would not indict a Mormon for the 
offense of polygamy. If I may use the expres- 
sion, it is absurd, therefore, to legislate in any way 
over these people, when such an insurmountable 
obatacle ia interposed to the execution ofthe law. 

Mr. PARROTT. If the gentleman from Illi- 
nois will indulge me, I would like to submit a 
statement respecting the point he is now discuss- 
ing. The Pike's Peak, or Jefferson Territory, 
as it ia sometimes called, is chiefly within the 
limits of the Territory of Kanaaa, and its people 
belong to the constituency which 1 have the honor 
to represent on this floor. A considerable num- 
ber of them were entitled to vote at the late elec- 
tion for Deli-gale in Kansaa. Under these cir- 
cumstances, I was much concerned to know 
accurately the number of inhabitants, as they 
would probably turn the scale in case they should 
decide to participate in the election. The result 
of my inquiries was, that while the population at 
the height of the excitement had gone up to fifty 
thousand, and in the reaction down to five thou- 
sand, the permanent and stable portion of the 
community, when the winter set in, was about ten 
thousand. This estimate, carefully made by a 
comparison of all the information I could obtain 
from various sources, is not too high, and is, I 
think, nearly correct. They did not vole with 
the eastern portion ofthe Territory, intending to 
preserve, so to speak, their individuality by mak- 
ing an organization of their own, and ignoring 
any other, till Congress could act upon their ap- 
plication for a separate organization. 

1 am friendly to the organization of a Terri- 
tory in this district of country. It ia greatly 
needed, for I am sure that during the present sea- 
son there will be, speaking within limits, an ac- 
cession of twenty or thirty thousand people to 
the numbers already living there. I must be al- 
lowed to say, however, that I hope that this will 
not' take place till Kansas is admitted as a 8tat« 
into the Union. The limits prescribed for the 
State leave this country out, and action will then 
become inevitable. I cbjeet to any partition or 
dismemberment of the Territory aa such until 
that consummation is realized. I protest 
the curtailment of our fair proportions, 
that that act of justice is near at hand. 



I ' I - . _ .L* ' It 1 M . , , 

legislation tor this country win oeeome neces- 
sary after the State of Kansas is admitted. Noth- 
ing is so ^important now to all the country to bo 

Kanaaa. 

Mr. SMITH, of Virginia. There is testimony 

F'ven, and I want rebutting evidence to be given, 
do not believe that there are five thousand peo- 
ple in Jeflersonia, and during this very winter they 
have had to go to Santa Ft and Taos. [Laugh- 

j "^r. McCLERNAND. My friend from Vir- 
ginia is skeptical on many points. He doubts thiti 
there will boa large immigration to Pike's Peak:, 
i With the Delegate from Kansas, I think there 
j will bean immigration there like that which went 
! to California and filled up that far-off region so 
suddenly and magically. Gold is the incentive to 
immigrate' to Jeffersoma, as it was the incentive 

dure like effecta.' ' 

Mr. SMITH, of Virginia. I differ with the 
gentleman. 

Mr. McCLERNAND. Does the gentleman 
doubt that gold ia the incentive ? 

Mr. SMITH, of Virginia. That was the ob- 
ject: but Pike's Peak is no California. 

Mr. McCLERNAND. We have tha gentle- 
man 'a authority on llut rmint. But was not the 
gentleman equally inclined to discredit the rich- 
ness ofthe on] J mines in California at the first? 

Mr. SMITH, of Virginia. I went to California 
myself, and of course gave the reports concerning 
it full faith and credit. 

Mr. McCLERNAND. Aal hare already said, 
the stiver mines in the region embracing Carson's 
Valley are irresistibly attracting a Inrge immigra- 
tion from California. There is already a consider- 
able population there; and in the course of the 
present year it will no doubt be greatly increased. 
Upon the whole, sir, 1 feel assured that the popu- 
lation of the two proposed Territories, other than 
Mormons, will soon be numerically sufficient to 
overrule and correct Mormon abuses and vices— 
to enforce among them the canons of an approved - 
and Christian morality. 

Mr. SMITH, of Virginia. If we have the 
power to repeal the act organizing Utah, have we 
not the power to amend it ? If we can, then can- 
not we insert a provision suppressing polygamy i 

Mr. McCLERNAND. I will answer the gen- 
tleman. What will be the benefit of your legisla- 
tion— of a legislative prohibition of polygamy — if 
the hiw prohibiting it r '' ,na | n ^ J^be exr-emrd by 

this ground already, and have not the time ordis- 
posiuon to go over it again. 

Under the operation of my substitute, if the 
Mormons should be unwilling to reform their 
vices and disloyalty, they would probably paaa 
oat of our jurisdiction into Mexico or the British 
territories. 

[Here the hammer fell-] 

Mr. LAMAR obtained the floor, and responded 
to the argument of Mr. McCizaxAMD. [Ilia re- 
marks will be published in the Appendix.] 

Mr. NOELL. Mr. Speaker, upon mature re- 
flection, I have come to the conclusion that I can- 
not vole for the bill reported from the Committee 
on Territories. My objections, however, to that 
bill do not rest upon the opinion that Congress 
cannot legislate in reference to the domestic insti- 
tutions of a Territory. I am one of those who 
hold that Congress may enact, as an 
proposition, any law for the people of a ' 
that the Territorial Legislature itself can < 
My objections rest upon other grounds, and I will 
alate them before I conclude. 

Let me make one or two preliminary remarks. 
My friend from Mississippi [Mr. Lama] has 
saved me the necessity of submitting some remarks 
which I designed. I understand the gentleman 
from Tennessee [Mr. Ernniooa] to assert that, 
when Congress assumes the power to prohibit 
crime in a Territory, it concede* that it may also 
prohibit or exclude slavery therefrom. If I un- 
derstand the theory of the Government upon that 
point, it ia this: the reason why Congress cannot 



do so, has no application to the question of po- 
lygamy. The Federal Constitution is a compact 
between coequal Slates, and, of necessity, recog- 
nises the validity of all State laws and institutions 
which de not violate its express provisions. The 
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ill these laws and institu- 
tions ns valid and right, because made by compe- 
tent State authority. Whenever a right attaches 
tn a State under the authority of any such law, 
whether it be statute law or common low, and the 
party holding the right passes into a Territory, 
with the property to which the right has thus 
attached, it falls immediately under the operation 
of this proiectife principle of the Constitution, 
and remain* under its protection so lone as the 
Federal jurisdiction continues orer such Terri- 
tory. 

And this consequence does not flow from the 
fact thai each individual talcca with him the local 
law of the State whence he came, but because he 
carries the right already Tested by iaw, and which 
cannot be divested in a Territory while it remains 
under Federal jurisdiction. This principle may 
be aptly compared to the general rule*rrgulating 
contract*. A contract, valid in the Stole where 
made, is bound ti> be respected iu every other 
Stow. Its validity depends on the Ux loci. Iu 
enforcement is according to the Ux fori. It does 
not follow from this that the party claiming under' 
a contract made in another State carries about 
with him the law of his domicile. 80 it is with 
slavery It being lawful in South Carolina to own 
slaves, when the master takes his slave therefrom 
into a Territory, he does not carry with him the 
local law of South Carolina, but lie carries with 
him a legal right originating -under the laws of 
8outh Carolina, and the Federal Constitution rec- 
ognizes and protects the right. Not an, however, 
with polygamy. That practice is not lawful in 
any Slate. Thero is no Slate in the Union where 
polygamy is tolerated or established by law. I 
undertake to say, however, Mr. Speaker, that if 
tlie laws otany State of this Union recognised, 
tolerated, or established polygamy, and an indi- 
vidual citizcnof that State, under the laws of that 
81a tc, should marry two, three, or four women, 
and should carry them into one of the common 
Territories of the United Suits, the contract of 
marriage between him and those women, being j 
▼olid by the laws of the Slate where the contract | 
of marriage was entered into, there would be no I 
power in this Federal Government to break up ! 
that contract or to declare tho connection n crim- ! 
inal one. Such a question, 1 admit, cannot arise; | 
because no State of the Union has established the ■ 
system of polygamy, or is likely to do so. 

I therefore repudiate entirely the idea that there 
is any analogy between the crime of polygamy 
and ihe institution of slavery, as it exists in the 
South. But while I repudiate that doctrine, and I 
hold that Congress msy enact any law which a I 
Territorial Legislature might enact under author- ! 
ity of Congress, I am opposed to the provisions I 
of this bill, for the reasons which I will proceed j 
now 10 lay before the House. 

In the first place, 1 say that the practice of this 1 
Government has been against this mode of legis- 1 
lotion for the organized Territories. I undertake 
to say that there is n constitutional objection in 
the way of this kind of legislation, while the or- 
ganic act of the Territory continues to exist and 
the power |o moke local laws is not withdrawn. 

Wcall understand the theory of our Govern- 
ment to be, that all power of making laws was 
originally in the people themselves. In the ab- 
sence of written laws, thcpcopleof a community 
night assemble together and moke all laws nc- 
cessary for their security. But when they 
scmblcd in convention to frame a Stale constitu- 
tion, they delegated the power tn make their laws 
to the legislative de|iartment of the Suite govern 
mem. While that department exists, it is con 
Irary to the practice of all civilized Governments 
for the people to lake back the power of making 
laws directly to themselves, and to enter into 
conventions for the purpose of making their own 
laws. Now, there was a case decided by the su- 
preme court of my own Slate precisely in point. 
The Legislature of the Suite of Missouri passed 
an net creating a new county; but that act con- 
tained a provision leaving it to the people of that 
county to decide, by vote, whether that law should 
go into operation or not. The question was car- 
ried up to the supreme court, and that tribunal 
decidod that the legislative power of the State had 
been delegated by tlie people to the legislative 
detriment of the Stale government, and that, 
therefore, those somo people who had delegated 
tho power could not directly exercise the powsr - 
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■. If that decision be correct, when 
Congress delegated its power to legislate over 
matters which concerned the |wople of these Ter- 
ritories alone, it is in conflict with the principles 
of all government for Congress 10 undertake to 
exercise these powers at the same lime, directly 
and immediately, ns pmposrd by this bill. What 
would be ihe condition of things if we were now 
to set in operation these two law-making ma- 
chines at the same time over the same Territory, 
and embracing ihc same subjects ? There would 
be the Congress of the United Slates engaged in 
making taws upon a certain subject to-day, aafl 
the Territorial Legislature of Utah engaged in 
making laws upon the same subject, and those 
laws coming into conflict with ouch other. The 
power of the Territorial Legislature is derived 
from Congress itself; and here would be the body 
which has delegated tbt power, and the body to 
which the power is delegated, both legislating at 
the same time, and upon ihe same subjects. Un- 
utterable confusion and disorder must lie the con- 
sequence. 

But there is another objection. I said, on s 
former occasion, it was impracticable for the Con- 
gress of the United States to make all the local 
laws necessary for regulating the domestic con- 
cerns of a Territory. If we set out with the idea 
of correcting all local wrongs in a Territory, we 
shall have no time for any other kind of business. 
If we undertake to make taws to punish polyg- 
amy, murder, arson, and all other crimes which 
exist in a Territory which a Territorial Legis- 
lature does not think proper to punish, we shall 
never see a n end of such legislation ; and ihc whole 
time of this Congress will be taken up with these 
vexed questions, while the great interests of the 
country will be neglected We cannot sccomplish 
such ends as this bill is designed to reach, in this 
body, by any such means. 

But that is not all. What do we know in ref- 
erence to the wools of a Territory r What do we 
know of the pvopls of Utah this day ? How many 
"members of Congress upon this floor know how 
to reach ihc evil attempted to be reached by this 
bill? How many members of Congress know 
what will be the practical operation of this bill, if 
it passes into a law I I undertake to say, that not 
leu gentlemen upon this floor can understand what 
iu effect will be. Some gentlemen suppose that 
the bill is intended 10 punish Brighain Young 
and those who have numerous wives in Utah. 
I undertake to say that the punishment will fall 
anywhere else than upon Brtghsra Young. If it 
falls upon anybody, 11 will fall upon those poor 
deluded women who have been induced to go to 
Utah. They msy feel iu force, in being deprived 
of a home for themselves and their children. 
There is where the punishment will fall; and per- 
haps Brighnm Young would be glad to get rid of 
some of his old wives. Indeed, 110 one ran know 
bow this bill will operate. 

I refer to these things as an illustration of the 
fact that this body is not competent to legislate in 
reference lo the local concerns of a distant Terri- 
tory, because we have not (he information which 
will enable us to perform that duty. 

But there is another objection to this bill. We 
are undertaking, at one single blow , to stri ke do wn 
this system, without looking to the consequences 
which will follow from it. This Government hss 
already spent fifteen or twenty million dollars 10 
keep Utah in subjection. What will be the effect 
of this bill .' I say, that before we pass it, we 
had better make an appropriation of iM.OOO.OlM] 
to increase the Army, because you very possibly 
may have to carry on another war under this 
bill. 1 am not one of those who would hesitate 
to spend millions of dollars to pul down a wrong 
in a practicable and proper manner; but when 
tbo effect of this bill will be, not to suppress the 
institution at which it is simcd.but only to bring 
about trouble with that people, I must certainly 
oppose it. ( 

But, again: the people of Utah, as has been 
stated hereby the gentleman from Illinois, showed 
a rebellious spirit when in Illinois. They did* the 
same thing when in Missouri. We had to drive 
them out of Missouri, snd the people of Illinois 
had to drive them out of Illinois. And now they 
have got into the mountain posses, and the ques- 
tion is, what shall we do with them ? I am will- 
ing to vote for the proposition of the gem 
from Illinois. [Mr. McClkoiund,] for ihe 



that it will enable us to get rid of a greet evil, nnd 
in a way which wdl not bring these troubles upon 
the people and the Government. I am willing 10 
vote for the amendment of the gentleman from 
North Carolina, (Mr. Baanrti.] Substantially, it 
is right; though it requires correction in details. 
I am willing to vote for the proposition of the eeo- 
lleman from Texas, [Mr. Rucw] Indeed, lorn 
ready to vote for any proposition, provided it in 
not an attempt 10 introduce into this body direct 
legislation in reference to the domestic institutions 
of a Territory. * 

Mr. BRANCH. I think I understand what 
the gentleman from Missouri alludes to as a cor- 
rection needed in the details of the bill. I think 
he means that the bill does tint provide for com* 
|h nulling the members of the Legislature, lean 
satisfy the gentleman on that score. My amend- 
ment proposes to repeal only two sections of the 
bill organizing Utah; and all these nutters relat- 
ing to the compensation of members of the 1 
laiure, and to details of that description, 1 
the original net organizing the Territory unre- 
pealed. I do not propose to touch them nt all. 
They are all provided for in the sections of the 
act, which 1 do not propose to repeal. 

Mr. NOF.LL. I understand the gentleman 
from North Carolina. The difficulty wilh me la 
regard to the matter is, that the proposition does 
not directly refer to the provision as being ep- 
plit-d to the Legalaiire Cqyncil proposed by this 
amendment. There is a provision there to pay 
tho members of the Legislativt .teestMy, but no 
term is used to apply that provision 10 the new 
Legialativc Council. 

Mr. BRANCH. I would say in reply 10 1 
that even if the gentleman from Missouri 
correct in this, it ib provided for in another way. 
The Legislature would have the power to soy 
what these details should be, and Congress wo u Id 
make an annual appropriation of a limited amount 
to pay these expenses, which amount they could 
not exceed. They could not go beyond that 
amount. Hence they sou Id not vote tbemselTea 
very extravagant pay. In addition to that, if they 
did vote themselves extravagant nay. or if they 
passed any other bad laws, the President of the 
United Suites and the Senate would remove the 
members of the Council. 

Mr. NOELL. I would say to the gentleman 
from North Carolina that 1 do not make that smch 
an objection to the proposition as would prevent 
.me from voting for 11. I merely made the supgxrs- 
tion, think i ng that tho objection might be reined ted . 
Thai objection, however, is not very powerful in 
iu influence on my mind . M y main objection is 
to the bill reported by the committee. I regard it 
as utterly impracticable. The effect of it will not 
be to put down the crime of polygamy. Toe evil 
will atill continue, while innumerable dinVultic* 
will spring from the law. 

I do not hold that the fact that Congress under- 
took to pass a law punishing crimes in a Terri- 
tory, brings about the conclusion that Congress 
might pass n law on any other subject. I uodcr- 
sUnd the Federal Government to be one posacwa- 
ing limited powers. I understand that the Con- 
gress of the United Stales cannot transcend these 
powers. The right 10 property in slaves is a right 
recognized by the Constitnlioa of ihe United 
Stales, snd by ths constitutions of toe different 
slave States or the Union; snd when that institu- 
tion passes into the common Territories, the Con- 
stitution of the United States protects .1. It is 
unlike this system of polygamy, which is not rec- 
ognized as aii institution 111 any of the Stale* of 
the Union. If it were, if nn individual, by virtue 
of the laws of any Slate of the Union, aa I bo- 
fore remarked, were to be married tn three, four, 
five, or ball' a dozen women, and if thai marriage 
were valid in the Stole, and he took them into 
one of the common Territories of the Union, I 
believe there would be no power in the Federal 
Government to break up such mariul relations, 
or lo punish the individual for that which was not 
a crime where he committed it. 

Mr. REAGAN. By the consent of ihe gentle- 
man from Missouri, I wish to coll bis attention to 
a point which seems to have escaped his aiu-mian, 
and which would seem lo make hts argument un- 
tenable, and to place him and his friends in n wrong 
position. 

Mr. NOELL. I will listen to ths 
Mr. REAGAN. There is an 1 



Digitized by Google 



1860. 



THE CONGRESSIONAL GLOBE. 



1517 



former part of the gentleman 'a ape«ch thnl the 
right to have alave properly protected in a Tcrn- 
• tory resulted from the force of the lawn of the 
States from which it may b« taken; and that any 
other institution recognized by a Hint* must be pro- 
tected in a Territory . It haa occurred u> mo, from 
the course of the Ured Scott decision, aa well ns 
from examining ttio Constitution on this subject, 
that the right rests on clauses of the Federal Con- 
stitution (guarantying the security oi private vested 
rights and personal property. All that the author- 
ity of the Slate confers la the original investiture 
ol the title to the property ; and then there is the 
clause of the Federal Constitution concerning per- 
sonal property and private rights, which secures 
them against the interference of ihe Federal Gov- 
ernment within the Territories. 

Mr. NOfcXL. The gentleman from Texas has 
misapprehended the point of my argument, to 
r.nm. extent. 1 maintain ihe position which I took; 
and the remarks that have fallen from the gentle- 
man have not changed my views. I understand 
thiol to be ■ Government of a number of different 
sovereign States that comprise the whole Confed- 
eracy ; Uint the theory of the Constitution is, that 
each is equal to the other, and that, so long ns 
they remain equal copartners in the compact, the 
institutions and right* thai are vested by the laws 
of each one of these Slates must bo respected by 
the Federal Government in all the common ter- 
ritory that belongs to the Union. 1 lay down that 
as a fundamental doctrine, ll rises above the 
mere positive provisions of the Constitution, and 
results from ihe very nature of tho compact; and 
whenever the Federal Government refuses to rec- 
ognize in a Territory a right vested by local State 
law, it treats that State with disrespect. That is 
my position. If there were no such provisions in 
the Constitution an those mentioned by the gen- 
tleman from Texas, die mere fact that the Slates 
had entered into a Confederacy as equal copart- 
ners would involve the necessity of thefrineiplo 
that the General Government would recognize 
within the sphere of its jurisdiction the institu- 
tions and rights of all of tin; Slates; so that, when 
* man, owning a slave within the limits of a sov- 
ern State by virtue of the laws thereof, passes be- 
yond the limits of that Stale, and enters into a 
Territory, which is the common properly of ail 
of the states, the Constitution holds that that 
property is rightfully held, because of the fact 
that the laws of the Stale authorized it; and the 
Constitution requires that it shall be protected. 
That is my view of the matter, independently of 
Mutv express provision of the Constitution. 

If that were not the case, 1 apprehend that none 
of the Slates would have entered into the Union 
nt all. ll is in such cases precisely as it is un- 
der tho common law of contracts. It is a well- 
established principle, that a contract mode in one 
State, if valid by the laws thrreof, and if the par- 
tics to that contract transfer their domicile to 
another Suite, is valid also in that State. Why? 
Because it is lawful where made. The manner of 
enforcing that contract is provided for by the law 
where! the remedy is sought; but the validity of 
the contract is determined by the law where tho 
contract is made. So it is with regard to the rights 
of property. The Constitution of the United 
States prohibits, from its very nature, any inter- 
ference by the Federal Government with the rights 
of properly, whether vested under the laws of 
Massachusetts or under those of South Carolina. 
I care not whether every single provision of the 
Constitution having a direct bearing on the ques- 
tion of siavory were stricken out, still every right 
of property recognized by the local laws of each 
State would exist whenever that property was 
transferred lo a Territory — the common property 
of all the States. That is my nosition. 

On that view, the question orpolygamy and ihe 
question of slavery are entirely difiercnlqurstions. 
My objection lo this bill is not founded on the idea 
that Congress could not, as an original proposi- 
tion, legislate on the subject of polygamy. It is 
not founded on the idea that the question of po- 
lygamy is beyond the jurisdiction of Congress in 
a rerrilory where there has not been any delega- 
tion of the powers of local legislation. 1 recognize 
the right of Congress to legislate in the Territo- 
ries on alt subjects from which they are not cut 
oil by the provisions of the Constitution itself. 

Now, sir, it may I*' said thai if we do not strike 
at this evil through on act of Congress, we have 
# 



no remedy for it. 1 undertake to say that if the 
power of legislation in the Territory shall be with- 
drawn from an elective Legislative Assembly, and 
delegated to a Legislative Council to be appointed 
by the President, by and with the advice and con- 
sent of the Senate of the United Stales, located in 
the country, and familiar with the wants and 
necessities of the people, looking to the evil as it 
exists there, and supplying a gradual remedy by 
some slow and certain process, we may be re- 
lieved of this difficulty without further trouble in 
regard to it. 

f f we undertake to pass this law, we have an elect- 
ive Legislative Assembly still left in full operation 
in Utah; and before this statute gets to Utah, if we 
should undertake to execute it, they would have 
other laws upon their local statute-book that would 
require the action of Congress lo wipe out. Where 
is the necessity of passing a direct law upon this 
subject, and introducing a new subject into Con- 
gress, for the purpose of bringing about confusion 
between the Federal Government and the people 
of the Territories ? Let us rather withdraw from 
the people of the Territory the right lo mule- these 
laws for themselves, and transfer it to another 
body qualified to exercise it in conformity lo the 
principles of our Government, and so as not to 
shock the moral sense of the people everywhere. 
This is the true theory; and if this object can be 
accomplished by ihe proposition of the gentleman 
from Illinois, [Mr. McClern and. 1 or by the prop- 
osition of the gentleman from North Carolina, 
[Mr. Brakcii,} I am willing to vote for either of 
them; but I must protest against the inauguration 
of a new system of legislation for distant Terri- 
tories. I am not terrified or prevented from sup- 
porting this bill by any of the threats held out by 
the gentleman from Tennessee, [Mr. EYtbkridge,] 
in the extraordinary speech «Murh he made yes- 
terday. But I cannot vote for it for the reasons 
which I have mated, because I believe lhaiii would 
bo impossible to accomplish the object we have 
in view by the passage of this law, and because 
1 desire to have such a radical change in the sys- 
tem of management in Utah as will save us the 
necessity of all further interference in* regard to 
this or any other mere local questions. 

Mr. OLIN. Mr. Speaker, 1 propose to vote for 
this bill reported by the honorable gentleman from 
Tennessee, [Mr. Nkliom,] not because I believe 
thst it wilt nccomplish the object proposed by ils 
conductors, for, in the unfortunate state of things 
which exists in that Territory, any law of this de- 
scription would probably remain a dead letter in 
the statute-book .bull propose to Tole for it as the 
best measure that baa been presented to the con- 
sideration of the House; ana that it may stand at 
least as n protest of the nation against tho enorm- 
ities which now curse and disgrace the Territory 
of Uiah. 

I should have been better pleased, far better 
pleased, if the committee who nod this subject in 
charge hod introduced a measure which would have 
wiped from the statute-book the act cresting the 
territorial government of Utah, and established a 
legislative tribunal, appointed by the President 
and Senate, and a judicial system that could ar- 



raign and punish, and execute the laws; and, sir, 
I see no constitution..! objections in the wsy of 
such a proceeding. It is but recently in the his- 
tory of the legislation of this country that the- power 
of Congress to govern, in all respects, the Terri- 
tories of the country has been questioned any- 
where ;and I do not understand now that that power 
is questioned to govern the Territories, except that 
certain limitations are spelt out or are implied in 
the Constitution of the United States as restrain- 
ing the power of Congress in certain cases. Hence 
I nave been not a little astonished to hear gentle- 
men inquire, in the course of this debate, how, 
when Congress has once created a territorial gov- 
ernment, and authorized the election of a Legis- 
lative Assembly, it can thereafter interfere with it 
in any respect , or control it by legislation ; and one 
gentleman who, I think, lias adorned the bench, 
inquired whether, after Congress has invested a 
Territorial Assembly with the entire legislative 
power, it is not forever precluded thereafter from 
interfering with the operation of that government? 
Now, a law creating a territorial government is 
not a contract between the people of the Territory 
and Congress by which we are bound . Laws are 
simply the expression of the supreme will of the 
people through their representatives, subject to be 



altered, changed, and modified, at the pleasure of 
the law-making power. 

I assert that the power of Congress had never 
been denied or questioned up lo 1850, by sny 
statesman or jurist in the country, to legislate for 
the Territories upon all the domestic reli ' 
slavery excluded, and it cannot be denied. 

You will find that, in all the territorial 
passed up lo 1850, the power of Congress is ex- 
pressly reserved to pass upon the legislation of 
the Territories, and cither approve or disapprove 
it. The creation of a legislative body for a par- 
ticular Territory or district was merely a con- 
venicnl mode of doing the business, instead of 
doing it by direct legislation of Congress. 

Twc very existeuee of the power lo create a 
territorial government implies, of course, the 
right to legislate for the Territories. No man 
can dispute thst proposition who has read any- 
thing in Blaekstone. Now, after we acquired the 
Territory of Louisiana, gentlemen are probably 
familiar with the government that was then insti- 
tuted, and as it was a little different in its features 
from modern territorial governments, I wish to 
call the attention of the House to it. 

By an net passed, I think, in October, 1803, 
after the acquisition of thai Territory from France, 
Congress enacted "that all the military, civil, 
and judicial powers exercised by the existing 
government of the same, shall be vested in such 
person or persons, and shall be exercised in such 
manner, as the President shall direct." And that 
was the form of government that existed for a 



period of one year over the Territory of Louis 
All legislative, judicial, and military powe 



mini. All legislative, judicial, and military power 
in the Territory was rested in persons selected 
by the President, to be exercised aa directed by 
him . Now, under the machinery of this territorial 
government of Utah, a judicial tribunal is created, 
and it is modeled, of course, in accordance with 
that clause of the Constitution of the United States 
relating to the judiciary of the United Slates; that 
is, guarantying the right of trial by jury, and the 
protection against trials under criminal law of any 
persona unul indicted by a grand jury. But, air, 
this whole system, and indeed the whole theory 
of our Government, rests upon the assumption 
of the voluntary obedience of the people to law. 
The moment that voluntary obedience ceases, 
this machinery is thrown into disorder; your gov- 
ernment is at an end, and you have no means of 
enforcing or protecting any right in civil or social 
life. And, Mr. Speaker, this measure, reported 
by my friend from Tennessee, [Mr. Nelsok,} 
and all the substitutes and amendments proposed 
for it, do not reach the difficulty, and never will 
reach the difficulty, ao long as you undertake lo 
carry out this theory in Utah. In my opinion, 
you have the means of accomplishing the desired 
end, but your judicial system will never be ade- 
quate "lo the accomplishment of any such purpose. 
The right of trial by jury, and the right of re- 
quiring that thai trial shall be preceded by indict- 
ment by the grand jury, are based upon the as- 
sumption that the grand jury will be willing to 
carry out the law if it lead loan indictment, and 
that the petty jury will be willing to carry out 
the law if il leod lo a conviction. But do you ex- 
peetany sueh result in a community like that in 

Now there is certainly no ground for suppos- 
ing—and I believe no Jurist has ever pretended 
that the provisions of the Constitution of the 
United Ststes in relation lo the erection of the 
judiciary system, in which trial by jury, and in- 
dictment by a grand jury arc guarantied to the 
people of a Slate, are applicable at all to the Ter- 
ritories of the United Ststes. Nobody holds to 
that. If it were so, you have been trying and 
hanging men in violation of the Constitution and 
laws of the United Slates for the past fifty years. 
For if the judicial tribunals in the Territories are 
required to be formed after the rule prescribed in 
the Constitution of the United Slates, those men 
who have been tried and hung by the judgment 
of your territorial courts have been tried and 
hung in violation of the Constitution; and the 
judge, jury, and officers, who have scted in such 
rases, arc guilty of murder, unless il be true that 
Congress has full power to create a tribtinorcourt 
wholly unlike those tribunals prescribed in the 
Constitution of the United Suites for the States. 

Now, Mr. Speaker, certainly il gave me no 
pleasu re to see mixed up in a debate of this descri p- 
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lion lb* question involving tbo rights of slave- 
holders to carry (heir slave* into the Territories, 
sod bold thorn there in spite of the [lower of Con- 
gress. In my judgment, it Iib» nothing to do with 
this question; but if you will take the last expo- 
sition given by the Supreme Court of the United 
States of the power of Congress over the Terri- 
tories, you will observe the position assumed in 
thsldecision by the learned judges — and whether 
it is right or wrong I do not proposo at this time 
to argue— you will find that it is based, not upon 
any want of power on the part of Congress to 
govern a Territory ; not upon ihe right of Con- 
gress lo institute such government as they see fit, 
whether they shall reserve the powerof legislation 
lo themselves, or grant it to be exercised May a 
Legislative Council, or intrust it entirely to the ter- 
ritorial government — all power over that subject 
rest* in the pleasure of Congress, with only the 
limitations found in the Constitution on Ihe exer- 
cise of this power. 

Mr. MU KLIIS, of IU inois. I should like to see 
whether 1 understand the position that the gen- 
tleman takes. Do I understand him to hold that 
Congress has entire power over the legislation of 
a Territory ? 

Mr. OLIN. Congress possesses nil the legis- 
lative power that can be exercised under the Con- 
stitution. 

Mr. MORRIS, of Illinois. What power has 
Congress to enforce even the organic act of a Ter- 
ritory if the people of u Territory refuse to accept 
it? 1 ask the gentleman that question. 

Mr. OLhN . I hardly see what that question 
baa to do with the subject. I do not know that 
I understand the gentleman. 

Mr.-MORRIS, of Illinois. I repeat the ques- 
tion. Suppose, the people of a Territory do not 
choose to accept it: what power has Congress to 
enforce it? 

Mr. uLIN, The same power that Congress 
has to enforce any net ntXecttng the Territory. 
The same power that the government of a State 
hss over the citizens within the limits of a Slate, 
and even more; for, according lo the decisions of 
the Supreme Court, as 1 understand them, Con- 
gress has the same power over the people of the 
Territories, that Congress and a Suite government 
combined have over the people of that State. 

Mr. MORRIS, of Illinois. Well, sir, what 
power ha* e Slate government to force the people 
of that State to execute its organic law, if they 
choose not to do it? 

Mr. OLIN. Of what importance is that ques- 
tion ? 

Mr. MORRIS, of Illinois. The gentleman asks 
ihe question, what the importance of that is? I 
think that is begging the whole matter. He thinks 
that Congress bus an absolute, unconditional 
power of legislation over the Territories, and of 
passing nn organic act for a Territory, while the 
people themselves have no power. Now, it seems 
to me that it is important, in reference to that as- 
sertion — I do not call it an argument — that the gen- 
tleman should answer the question, what power 
this Government has to compel the people of a 
Territory to accept an organic act, if they choose 
not lo do it? I hold that these organic acts are 
moi tersofarran geroent or accommodation !»etwecn 
the parties; and that if the people of a Territory 
do not choose to accept the act we pass, we cannot 
force them to do it. We have no power within 
the Government to do it. 

Mr. OLIN. Well, Mr. Speaker, this proposi- 
tion is a most extraordinary one — that the Con- 
gress of the United Slate* have really no control 
over the public domain ; have no right to pass any 
law respecting it; and have no right to prohibit 
i or me, or any one, from entering upon it or 
lling upon it. 
W hy , sir, nobody ever questioned that until this 
new doctrine of squatter sovereignty was intro- 
duced. Do we not claim the right to control the 
public land ? Cannot we aay how you may go 
upon it? Cannot we convict trespassers and pun- 
ish ihem ? Have we not dons that over and over 
again ? The gentleman asks me how can wecom- 
pel a Territory to accept an act to create a terri- 
torial government ? How can we compel them to 
accept it ? We constitute a territorial government, 
enact a code of laws, send a Governor, judges, 
and marshal to enforce them, and the people must 
yield obedience to them or resist them. If they 
resist, the whole power of the ~ 



ment may be invoked to suppress such resistance; 
and lha only way to avoid accepting the act, would 
be to quit the Territory. They will quietly march 
out if they do not accept it, or undergo the pen- 
alties of the law. 

Mr. MORRIS, of Illinois. I understand the 
gentleman to aay that , if the people of a Territory 
are not disposed to accept just such an organic 
act as he may choose to propose, he is in favor of 
driving them out. 
Mr. OLIN. You misunderstand me. 
Mr. MORRIS, of Illinois. That is the logical 
deduction from your argument. 

Mr. OLIN. r will proceed with my argument. 
Gentlemen who have pentsed the decisions of the 
judges of the Supreme Court in the Dred Scott 
case, know that not one of the judges denied the 
power of Congress to exercise legislation with 
respect to all the relations of life — to exercise 
legislation on all legitimate subjects of legislation, 
except where the power is limited by the Consti- 
tution. It is undertaken to *pcll out of the Con- 
stitution a limitation on the subject of shivery, 
upon lbs ground that the Constitution guaranties 
the right of properly in slaves. It is alleged lhat, 
being thus guarantied by the Constitution, it can- 
not be afi'ected byanyactof Congress. And now, 
if some ingenious gentleman can spell out of ihe 
Constitution in the same way, some guarantee for 
the protection and security of adultery and polyg- 
amy, we will discover another constitutional lim- 
itation on the power of Congress lo legislate for 
the Territories. 

Mr. CLAvRK, of Missouri. I ask the gentle- 
man whether he thinks Congress has the right, 
under the Constitution, to pass a law for the es- 
tablishment of slavery in a Territory ? 

Mr. OLIN. 1 have no doubt Congress has the 
some power to establish slavery in the Territories 
that aay Legislature could have. 

Now, sir, one word in reply to the gentleman 
from Missouri, [Mr. Noell,] who protested 
against the bill before lha House upon the ground 
that it wai initiating a new mode of legislation. 
It seemed to strike the gentleman thai it was 
something *iovcl in the legislation of this country 
that, after Congress had created a territorial gov- 
ernment, it should undertake to pass any law 
affecting the internal concern and policy of that 
Territory, or even to repeal the law it had passed. 
If the gentleman will look through the legislation 
of this country he will find, during the earlier pe- 
riod of our country's history, that Congress baa 
repeatedly interfered in lhat way, and upon all 
such occasion* that it asserted the right to le- 
gislate upon nil subjects whatever. The mode 
adopted for convenience was generally to invest a 
local tribunal with certain legislative powers; for 
it was easier for that tribunal than Congress to 
attend to all the detail* of local legislation. No- 
body ever supposed that, because Congress had 
delegated such a power, it had not the right lo re- 
sume it whenever i( pleased. 

Mr. NOELL. I do not wish to be misunder- 
stood about this matter. 1 lake the ground that 
it was against the practice for Congress to assume 
this power to make local laws. 
. Mr. OLIN. 1 have said all ldesire to say, and 
more. I wish to enter my protest against any 
and all attempts to abrogate the powers of Con- 
gress to govern ihe Territories of the United States. 
It is a doctrine which haa found no favor in this 
Government down to the unhappy period of the 
repeal of the Missouri compromise. I wish to 
enter my protest against thia doctrine of popular 
sovereignly in the Territories. It seems as though 
God, in His providence, had allowed thia modern 
Sodom to grow up in our midst as a rebuke to 
the Government for departing from that safe and 
wisepolicy of our fathers in the government of 
ihe Territories. 

Mr. FARNSWORTH. 1 wish to ask the gen- 
tleman from Missouri, [Mr. Clash,] whether in 
his opinion Congress hss the right to establish 
polygamy, and lo protect it in a Territory f 
Mr. CLARK, of Missouri. I deny that Con- 
polygamy or ala- 




Or to protect polyg- 



gress has the right to 
very there. 

Mr. FARNSWORTH. 
amy there ? ' 

Mr. CLARK, of Missouri. It has the right lo 
protect properly in any Territory that is author- 
ized to be held as property in any of ths °" 
from which th* people go to a Territory. 



Mr. FARNSWORTH. And -it haa not the 
right to protect the relation of husband and wife? 

Mr. CLARK, of Missouri. Congress has list 
right to protect all relations and all property in 
any country belonging lo the United !' 

Mr. FARNSWORTH. My 
gested by the qu 
self propounded . 

Mr. CLARK, of Missouri. Polygamy is a 
relation not authorized by any State of this Union, 
or anywhere else, that I know of, where decency 
and good order prevail. [Laughter.] 

Mr. FARNSWORTH. Suppose it did exist 
in one of the States by authority of that Stale? 

Mr. CLARK, of Missouri. Thai weuld make 
the world worse than I suppose it ever will be, 
and worse, I have no doubt, than this country 
ever will be, unless, unfortunately, the Republi- 
can party gets the ascendency. [Laughter.] 

Mr. FARNSWORTH. This question wss sug- 
gested by the inquiry propounded by the gentle- 
man from Missouri lo the gentleman from New 
York, in regard to the rights of Congress to pro- 
tect slavery in the Territories. As slavery em- 
braces adultery and polygamy — is " the sum of 
all villainies, ' ' as dec larcd by Wesley — it occurred 
to me that Congress might with as much pro- 
priety protect polygamy as slavery. 

Mr. JENKINS. Does the gentleman declare 
that? 

Mr. FARNSWORTH. Declare what? 

Mr. JENKINS. What you I 

Mr. FARNSWORTH. I dot 
Wesley aaid so. 

Mr. JENKINS. Does the 
in lhat expression of Wesley's? 

Mr. FARNSWORTH. I am very much of 
that opinion. 

Mr. JENKINS. If the gentleman declares 
that, he declares a lie. 

Mr. FARNSWORTH. I am not in the habit 
of allowing myself to soil my own garments by 
descending into cesspools ana throwing dirt with 
a blackguard. — 

Mr. JENKINS. I cannot receive an insult 
from you after you have allowed yourself to tako 
one. 

Mr. VALLANDIGHAM. Important as this 
measure is, 1 do not rise for the purpose of debate; 
but only to assign the reasons which will govern 
my vote. If this bill, sir, proposed simply to annul 
any act of the Territorial Legislature of Utah 
which establishes or regulates polygamy, i< 
receive my cordial support. Even if it p 
further, that any one who should attempt to exe- 
cute any such act after it had thus been annulled 
— thereby coming within the precedents cited by 
the gentleman from Mississippi, [Mr. Lsmsb}— 
it should still have my voir; because the right lo 
disapprove all nets of the Territorial Legislature 
of L tali is expressly reserved by Congress in th* 
act organizing that Territory. 

But this bill, sir, proposes to go far beyond ins 
mere abrogation of territorial laws-. It under- 
takes, by one sweeping enaeuaeut, to declare a 
certain oflenso penal, and to punish it in every 
organized Territory of the United State*. Sir, I 
am not of that number. 1 never have been of that 
number, who deny to Congress the power- to legis- 
late for the Tern lories . It seems to me that ih* 
proposition is too plain for argument. Every 
organic law is an act of the highest legislation: 
and there can be no *' sovereignty" when- ths 
people do not even institute their 
menls. I do, indeed, distinctly and < 
repudiate the insane dogma of a party platform 
that Coflgrrsf possesses 14 sovereign power" over 
the Territories. Sir, as I read the Constitution, 
Congress is restricted in all exercise of power by 
Ihe limitations of tiaat instrument; by the spirit 
and genius of our institutions, and by those eter- 
nal and immutable principles of justice which ara 
alike obligatory upon individuals and upon Suites. 

I concede, however, I repeal, the power of Con- 
gress to organize and to govern the Territories) of 
the United States; and that power haa been ex- 
ercised from the beginning, and so continues to 
be exercised to this day, as to certain fundamental 
principles, which are incorporated, usually as re- 
strictions or bills of rights, in our organic terri- 
torial acts. Nevertheless, it has equally beset the 
policy — and a calm, extended and impartial re- 
view of the legislation of Congress from the 
beginning will establish the (act— to leave to th* 
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Legislature* of ihc several Tcrriloriea the control 
of licir domestic affairs. Thai principle docs not 
originate, no for ordinary questions of legisla- 
tion are conccrm d, with the adjustment measures 
of 1630, still less with the Kan^is-NVbrasUu till. 
It had nil earlier origin. Ilgoes luck to the begin- 
ning of the Government, and before it. It is rec- 
ognized in the ordinance of 17(17 -, which ordinance, 
oubliahins certain fundamental principles and 
providing for two several grade* of territorial gov- 
ernment, provide* al*o, that first to the judges and 
Governors appointed by the President, and after- 
wards to the Territorial Legislatures, chosen by 
the people, criminal and civil legislation shall alike 
be relegated. Acts subsequent to the formation 
of the present Government organized Territories 
south of the Ohio river, in all respects the same as 
the territory northwest of that river, except a* to 
the prohibition of slavery. 

That, I affirm then, has been the fixed and uni- 
form policy of this Government. It is true, how- 
ever, thai there is no instance of a territorial or- 
ganization, up to 1*54, in which Congress did not 
reserve to itself the negative right of revising and 
annulling any laws which the Territorial Legisla- 
ture might enact. It had been the policy, indeed, 
as I have said, for Congress to settle in the organic 
act certain fundamental questions relating to tax- 
ation of lands, or other subjects siniUar in their 
character and of equal moment, and prior to 1830 
to U-gislute directly upon the question of slavery; 
and eight times between lTtOaud ItLjO, Congress 
prohibited slavery in the Territories, and seven 
times in express terms recognized and legislated 
upon it there asan existing institution. But because 
of the agitation which, buginniug in lt£20 and con- 
tinuing ut intervals for thirty years, endangered 
finally by its violence, the stability of the Govern- 
ment and the existence of the Union, the former 
policy of prohibition or recognition, whether de- 
termined by a geographical line or otherwise, was 
deliberately abandoned, and the pnnciploof ■(•> 
itiiERVCNiioK, ancient indeed us to other and or- 
dinary subjects of legislation in the Territories, 
was first applied to the question of slavery in the 
adjustment measures ot 1030. That principle, 
sir, is distinctly enunciated iu the report made in 
the Senate by Mr. Clay, from the committee of 
thirteen, on the bill of May in that year — a com- 
mittee composed of Cluy, Webster, Cos*, King of 
Alabama, Douglas, Mason, Belt, Berrien, und 
some five others of the most distinguished Senators 
in that body. From tliot report 1 rcud this single 
aciitc-m-e, mdicAing the deliberate purpose at that 
lime to extern! the principle of non-intervention, 
which had obtained from the beginning in regard 
to the ordinary subjects of legislation, from thence- 
forth forever to the question of slavery in the 
Territories: 

It I* hljh UBM mat the wound* which it (the Wilmot 
proviso) lias Inflicted nhfxiiil lie bioJed up and closed. And 
to avoid in nll/oiure Hint Uie agUalUm which must be pro- 
duced by the eoullk-t of opinion on the slavery qurstlnn, 
existing nt this Instituiiun does in same or the H lutes, and 
prohibited a* il is In others, the rscs rsisciri* «-«le* 
ousSI la retulale tnt action of Cemftttt ot forming territo- 
rial t a t cm isrn.'i for cocA nctWy acaoited domain, is to R*> 
' ras I s rnos all Lcaisesnox os rue sesJi-eTinfJte Ter- 
ritmry aetpttred, so lone at it retain* tkt territorial form of 
ivrrrsnirsl — Irsrtnr U to Ik* ftOfieof mcK Territory, tcArs 
l**y have attinK't to a eonJiiion tektck cntitttt Isaa to ad- 
muiiuti as a State. to decide for tkemtetve* tile auettwt of the 
alLnvunee or prohibition of domestic liecery." — 1 25riMlr Re- 
poru, MM9-30, No. 183, p. S. 

That, sir, as I understand il, is a distinct affir- 
mation of the doctrine of non-intervention and of 
true popular sovereignty, as applied to the question 
of slavery in the Territories — simply placing it 
upon the same basis on which, from the beginning 
of tho Government, other objects of legislation 
were rested ; subject, always, to the Constitution, 
■nd, previous to 1854, to the. right, by Congress, 
of vetoing the territorial law*. And in the Kan- 
sas-Nebraska bill the ancient doctrine and policy 
of the Government, extended, as I have just said, 
to the question ofslavcry by the legislation of 1H50, 
was reaffirmed and mads yet more distinct and j 
emphatic by the exprtsa recognition of non-inter- 
vention as the principle of the compromise meas- 
ures of that year, and the enactment that the true 
intent and meaning of the bill was to " leave the 
people perfectly free to form and regulate their 
domestic, institutions iu their own way, subject 
only to the Constitution of the United Stales." 

Now, sir, the bill before us proposes to re verso 
this entire policy of the Government . It proposes 



not merely to annul a law which the Territorial 
Legislature of Utah has enacted, but by direct 
legislation to create a prnnl offense, and to punish 
it in every organized Territory of the United 
States. Sir, the precedents cited by the gentle- 
man from Mississippi [Mr. Lamar] do not sustain 
hi* point, and I affirm it with the greatest respect 
for his ability and judgment as a lawyer. Con- 
gress, in both instances, exercised the reserved 
power of abrogating or disapproving certain acts 
of the Territorial Legislature of Florida, and pro- 
vided simply for the puniabmrnl of any one who 
should attempt to enforce those acts, notwith- 
standing the abrogation. If, as I sajc? ajilue 
while ago, the bill now pending had nrovidedonly 
for the annulment by Congress of certain laws 
of Utah r and had even gone further, and imposed 
heavy penalties upou any person who should at- 
tempt to cuforcc the acts so annulled, 1 would, 
without hesitation, have supported if, hut I am 
not willing to abandon a policy as old as the Gov- 
ernment, and to establish a precedent which may 
so readily be extended to that question which 
most distracts and agitate* this whole country to- 
duy. For one, sir, howsoever others may fall 
away, I will not consent that that policy shall 
now be abandoned, and that, for the first tunc for 
many years, if not from the beginning, this House, 
upou a question of purely local concern, shall ' 
undertake to legistute directly for tho Territories^ | 
aud without the intervention of a Territorial Le- 
gislature. Sir, I warn the slave protectionists of 
this side of the House that, when they shall have 
combined and stricken hands with the slave pro- 
hibilionislsof thai side of this House, for the pur- 
pose of repudiating this long-settled principle of 
non-interference, and of establishing again a pre- 
cedent for direei.congrcssioiial lugislauon for the 
Territories, verily il will require but one short 
step further: to apply the doctrine to thai other of 
the " twin relics of barbarism," aud to punish sla- 
very, too, as a crime in your Territories. 

It is very true, sir, that there is n wide gulf sep 



Matin'' these two institutions. 



4 been 



declared "by judicial decision to rest now on its 
true constitutional basis— <u a ouution of property. 
The cause why so much contusion of ideas ex- 
isted for so many years upon this subject, and 
why so much agitation prevailed everywhere in 
regard to the exercise by Congress of power to 
prohibit or to confirm it iu the Territories, was 
that tlarery tear regarded only a* a domestic relation, 
taken it tluuld have been dealt %cUti,from the fine, as 
a nutilio* of property alto. It is only within the last 
eight or ten years that, in the minds of the people 
of the South, in tho minds of many in tho North 
and West, and finally by judicial decision, il has 
been established upon its true basis; resting now 
upon the high sanction* of property, and not 
merely on the more delicate, indeed, but less se- 
cure tenure of "a domestic relation." Sir, I un- 
derstand the distinction on which the gentleman 
from Mississippi [Mr. Lamar] relies. I recog- 
nize it as founded in the Constitution, high as 
heaven, deep as earth, firm as the everlasting lulls. 
But I tell you, and I tell the gentleman from Vir- 
ginia, [Mr. Millsok,] that there arc millions in the 
free Slates who do not understand, and who will, 
not recognize, it. They will look to a political 
platform, and find denounced in it as " twin relics 
of barbarism, "both slavery and polygamy. They 
will point to the record here; to the united vote* 
of the interventionists of tho North and South 
combined in great majority to pass this bill, and 
cxultingly will gloat over it as a precedent now to 
bo set in the history of this Government, of direct 
legislation for the first lime in a matter of purely 
local concern over organized Territories, ignoring, 
utterly, the delegation by Congress it* every or- 
ganic act for half a century, ana especially in the 
very acts organizing the several Territories to 
which it now applies, of the power, through their 
Territorial Legislatures, to enact law* upon all the 
rightful subjects of legislation. 

Mr. MILLSON. Why docs tho gentleman 
say that this policy is now for the first lime to be 
adopted by the Government, when I have shown 
that, from the very first year of the Government 
down Jo the present time, almost every crime con- 
ceivable, except bigamy, has been punished by 
act of Congress in the Territories ? 

Mr. VALLAND1GHAM. And so, too, have 
crimes against the United States, ofe very dye, been 
punished in the Stale*. In every State in this 



Union there *its to-day, or will sit within the next 
six months, a United State* court to punish crime* 
and offenses against the Federal Government. If 
the gentleman will look at the act organizing the 
Territory of Florida in 1833, he will find, instead 
of tho general clauses, now inserted in the later 
organic acts, extending to the Territory organ- 
ized all law* not locally inapplicable, that certain 
acta are specifically enumerated; and first in the 
list i* the very crimes act of 1790, to which he so 
cxultingly refers. It ia made applicable to tho 
Territory in the same manner that it applies to the 
States. But why ia this, if, as he maintain*, the 
act itself, by its very terms, was meant to extend 
from the beginning to every Territory? 

And I beg leave to remind him, also, that in tho 
Kansas-Nebraska bill the fugitive slave law i* ex- 
pressly extended to llie Terrilorie* of Kansas and 
Nebraska, in connection with other laws of tho 
United States; and all this because doubts bars 
been expressed whether any of the statutes of the 
United Suites apply to lite Territories unless by 
express provision. 

Sir, I do not read the act of 1790 as the gen- 
tleman read* it. I do not understand the section 
which he quoted as including the organized Ter- 
ritories of the United Stales. Neither do I regard 
the acts cited by the gentleman from Mississippi, 
[Mr. Lamar,] as precedents sustaining his posi- 
tion ; because , as I before stated, they begin with 
repealing certain laws and ordinances of the Ter- 
ritorial Legislature, and then provide thai whoso- 
ever shall undertake to enforce any of the law* or 
ordinances so repealed shall be punished by fine 
and imprisonment. 

Believing, then, that this measure propose* s> 
reversal of the policy of the Government and of the 
Democratic party, and thai it ia a direct and dis- 
repudialion of the greal doctrine of i 
nuon, inacci 



accordance with which, as a matter 
of expediency, conciliation and compromise, wo 
have resolvedmatall questions of tern tnrialpeticy 
shall be delegated to the inhabitants of each Ter- 
ritory, subject to the restrictions of the Constitu- 
tion, I voted to lay this bill upon the tahll; and 
shall continue to vote against it to the last. 

Mr. THAYER. Mr. Speaker, il haa become 
apparent in the progress of this debate that there 
is at least one question on which the representa- 
tive* of all portions of the country may agree. 
Every member from every section of the Union 
ia ready to assert the odious criminality of polyg- 
amy. It is encouraging, it is refreshing, to know 
that there is at least one subject on which there 
i* no sectionalism, in relation to which we have 
not heard the Representatives of North Carolina 
boasting that their people are much belter than 
those of Massachusetts, nor the Representative* 
of tho Slate of New York boosting that their 
people arc better than those of Mississippi. 

There is really now one practical quesuon be- 
fore us for our decision; and, air, in my remarks 
upon il, I shall not treat il a* M abstraction. I 
shall not treat it as a figure of speech, nor as a 
legal technicality. Polygamy is an existing fact; 
and as an existing tact, while I agree with mem- 
bers from every part of the country in denounc- 
ing it, I will so act as to insure iu moat speedy 
extermination. I* this a fact, sir, which began to- 
day or yesterday, or last week ! I should suppose, 
from the zeal which is manifested here, that it 
never was heard of till the beginning of this ses- 
sion of Congress. 

But, sir, some thirteen years ago, one Brigham 
Young, a shrewd and selfish and unscrupulous 
adventurer, led certain Mormons from Illinois, or 
from Missouri, across what was then called tho 
great American desert, by a long and wearisome 
journey, to the basin of ihcGreat Salt Lake. Poor, 
deluded , ignorant fanatics were his followers, who, 
from having no religion stall, had been captivated 
by the theories of Joe Smith, and had joined tho 
ranks of the Latter Day Saints. From time to time 
there have been accession* to their number. Year 
after year they have come from Wales and Scot- 
land, from England and Germany, and a few from 
the SStes; and there they nave gathered, ur.nl I 
think ihey attained their highest number soma 
two years since, and now have begun to declino 
in strength, consolidation, and number*. During 
these thirteen years, we have hod a Whig Admin- 
istration ; we have had two Democratic Adiuinis- 
t rations, and at one time, for one Congress, the 
Republican* had the organization of tins House; 
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and, sir, there never has been an net passed against 
this crime to make it a penal offense. Tliereit was 
before the eye* of the country, before the world, 
and before Congress; but still no party, until this 
day, has taken the responsibility of proponing 
that it should be abolished by penal statute nnd 
by force of arms. Now there seems, aa I said 
before, to be a feeling in this House, not known 
in the community at all, which could bo accounted 
for only on the supposition that polygamy never 
was heard of till to-day . There is n spasm, sir, 
of morality, or a paroxysm, or n panic, or some- 
thing that seems to impel certain men to feel the 
necessity of voting, and of voting note, against 
polygamy nt all hazards. 

Mr. R E AG A N . 1 desire to correct the gentle- 
man on a point of fact. He is mistaken in sup- 
posing that nothing has ever been done upon this 
subject. 1 introduced n resolution during the last 
Congress, which was adopted by the House, re- 
ferring the subject to the Judiciary Committee for 
inquiry. 

Mr. THAYF.ft. I said no act had been passed. 
That was my assertion . And now, sir, there is most 
intense zeal manifested that something shall be 
voted — cored, not done — to exterminate polygamy 
in Uiah. Worst of all.it appears that this act of 
voting would seem to satisfy some consciences, 
even though this very vote should prolong the 
existence of that iniquitous institution. It would 
seem to satisfy some eonsciences— I will not call 
them stupid, or sluggish, or dead — that they retro* 
against polygamy. Sir, if the ability of these gen- 
tlemen to execute Were equal to their zeal to enact, 
we might almost say that omnipotence would be 
one or their weaknesses. Out it is not proposed 
to execute; and there is nu party in this country 
■ to-day, and there has been no party in this coun- 
try during the last thirteen years, that would dare 
to vote bayonets and revolvers to shoot or stab 
polygamy out of Brighnm Youngnnd his follow- 
ers. What, sir, do the Judiciary Committee ask 
us to do? What claim do thev present for our 
votes in favor of this bill .' What is claimed ? 
Why,"that the Congress of the United States 
should make an expression of opinion, so that 
the world may know that the United States of 
America are really opposr-d to polygamy ! Really 
opposed to polygamy! How much better, Mr. 
Speaker, we shall stand before the nations of the 
earth when we shall have really shown them — 
what they may now bo in doubt about — that we 
arc actually opposed to polygamy ! When we 
shall have shown it, not by doing any thing aguinst 
the iniquity, but by a solemn vote recordedupon 
the Journals of this House. 

Now, sir, I nay that any such expression of 
sentiment is superfluous. There is no State in 
this Union that has not tnitdo polygamy a penal 
offense, already; nnd what is the combined ex- 
pression of the Representatives of these Stales 
more than the individual expression of each of 
the States acting in its individual cupnrity r Do 
we, by this combined action, add anything to the 
force of all that separate action ? Certainly not. 
The world understands now well enough that this 
country is opposed to polygamy, nnd it never will 
understand it any better by n vote of Congress, 
the whole effect of which will be to prolong the 
existence of that institution. Then, air, us an ex- 
ression of sentiment, this bill in superfluous, 
ut more than that. It is urged by some as a 
penal statute. Will it be enforced ? 1 say no; nnd 
1 tell you that should th<: bill pans, neither you 
nor I will ever live to sen a parly which will dare 
to vote money and instruct the President to use 
it in putting in operation and in enforcing the 
penal statute which this bill propose*. 

Then, sir, whnl does it amount to* I say, as n 
penal statute it is powerless. I will not go into 
the argument now to show why it ought 'not i» 
be enforced, or the cruelty of attempting to en- 
force it against these men, who never could un- 
derstand why the bill was enacted. I will not go 
into the argument about the expense of millions 
that it would cost this Government to enfoacc it; 
or thai it would give the Mormons reason to* 
charge that wc have made use of persecution 
against them, driving them to the mountains nnd 
hunting them there like partridges, or that it 
would inevitably prolong the existence of the in- 
stitution which it proposes to abolish. Alt these 
questions I pass by, for there is nobody here who 
uoims that it is the purpose of any party to vote 



money or instructions to enforce this penal stat- 
ute. 

But, sir, it is said that the honor nnd authority 
of the United Suites must bo vindicated. The 
honor and authority of the United States vindi- 
cated, indeed, by a law which its very Trainers 
admit is from its exception a dead letter! No- 
body here now dare to stand up and pledge his 
party to enforce this law. 1 challenge any man of 
any party to do that. 1 claim that it is a shain 
ab initio; that it is a false pretense ; and I never will , 
vole for n sham or n false pretense, by whatever j 
man or whatever party it may be brought into 
this {louse. I do not deal in such thing*, sir, [ 
especially upon practical questions like this now i 
before us. The reasons that I have given nre suf- I 
ficient to govern my vote upon this bill, nnd that ■ 
vote will be against it; that, as an expression of 
the moral sense of tin- country, it is superfluous; ! 
that, as a penal statute, it is powerless; that, as n 1 
vindication of the honor and authority of this 
Government, it is worse than futile, for it would ' 

|| bring both the honor and authority of the Gov- j 

'! eminent into ridicule and contempt. 

Now, sir, if these arc facts, and if that is the | 
prospect before us, should this bill be elevated to : 
the dignity of a law by our votes ? Moral refer- j 
inalions should never be attempted by law which 
can be accomplished without the aid of law. This 
Wiuld he true even were the law proposed sure 
to effect the contemplated object, even if it were 
;i law made and enforced by the political commu- 

, nily where the offense existed. What excuse, 

' then, can gentlemen give forn law like this, sure 

• not to accomplish the object contemplated, mode | 
|; by a non-resident power, and intended never to i 
j be enforced ' Now, Mr. Speaker, let us inquire j 
: whether some act cannot lie done which shall 

prove a perpetual and insurmountable barrier to 
the progress of this gigantic monstrosity. I am 
happy to be able to say that I believe that a solu- 
tion — a peaceful, quiet, cany, natural, and practical 
solution— oflhisquesiiun is nowi "ithin our reach, 
I am happy in the belief that the gold mines of 
: Pike's Peak, and the silver mints of Carson Val- 
: K y, do now furnish us a solution of this vexed 
question of polygamy. I have, therefore, proposed 
an amendment to this bill, that the Territory of 
; Utah, together with a part of Kansas and Ne- 
braska, shall be divided into two land districts, in 
such a Way that the Mormon people >;hnll be di- 
vided nearly equally between the two. 

* Now sir, what arc the facts about population ? 
I come now to an argument which nddresess 

i itself directly to the judgment of tho House — an 
argument not of theories but of facts. The Mor- 
mons, by the best intelligence, by the highest 
!, authority I can get, are to-day about forty thou- 
sand people. I have it from officers of the United 
! Stales Army who have been in Utah during the 
' last two years, and they assure me ihat not more 
than one seventh of this population of Mormons 
are voters. Whnl are the facts in relation to the 
population of the two proposed land districts? 
i 1 have theqninion of the Delegates from Jeffcrnon, 
Kansas, and Nebraska, and numerous others, that 
there are now within the limits of the proposed 
Jond district of Jefferson forty thousand men, and 
that there are ol least in thnldrxirict twenty thou- 
sand voters; nnd wc have it from papers Inst re- 
ceived from California, that there arc now in 
Carson Valley at least thirty thousand men, and 
' ' not less than fifteen thousand voters. I believe 
|! there has been a rapidity of incrrruw! of population 
1 1 in these districts which has no parallel in the his- 
j tor)* of this country, not even in the case of Cali- 
fornia. Why sir, at the rate of increase now 
I going on, it is confidently expected that at tho next 
j session of Congress these people will come here 
I; with the right to be ndtnitted an sovereign Slates. 
Then, sir, you may defeat the policy of these Mor- 
mons at once, by erecting these land districts, 
'which haw already more than five times the voters 
of the Mormon population, and which population 
is rapidly increasing, while the number of Mor- 
mon voiem is diminishing. With this prospect 
before us, is thc.-c any risk that Mormoniam will 
not be exterminated by local law, provided we 
pass this amendment, constituting the land dis- 
tricts proposed? Would not a total late be much 
iosc than a law made 
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power is only fit to be laughed 
The true authority , in my judg- 



ment, nnd tho only authority worthy of being re- 
garded, is the law that is made, approved, and 
enforced by the people where it is law. 

That local law is what Mormnnism, polygamy, 
or any other crime crwnot evade. This non-resi- 
dent law may do very well as capital for politi- 
cians; it ma y do for political pretenses and shams ; 
but it never will do for practice. I am not disjiosed 
to spend any time now in showing this House ihe 
inextricable difficulties nnd complications this pre- 
cedent would lead us to if adopted. There in no end 
of them. But if the House shall pass the amend- 
ment which I propose, subjecting these Mormons 
to the operation of the local law, that will be suf- 
ficient for the speedy abolishmenPof polygamy. 

Is it to be supposed that one hundred thousand 
miner* at Pike's Peak, and the. same number of 
minces at Carson Valley, without any women at 
all, will allow a monopoly of women ai Sail Lake? 
(Laughter.) Sir, I do not agree with gentlemen 
who denounce these men in the Territories, these 
hardy pioneers, as men of no education, as men 
of no refinement, as men destitute of mtelltgenc* 
and moral power. I have never called them ** run- 
aways ana outlaws." They are men of more 
vigor of bodv and of mind, of more heroism and 
enterprise, of more power of endurance, of more 
persistency, nnd of more character, than the people 
of the old Stntrs. They are also superior in in- 
telligence to the average of the people in the old 
States. 1 doubt not, sir, that there arc some ed- 
ucated men in Canton Valley, and some educated 
men in Pike's Peak; some who have read history, 
and some of them may have read Roman history. 
[Laugh ter.^ 

I feel pertectly secure, then, in the position that 
Mormonism and polygamy, and all things con- 
nected therewith, should be left to the local laws 
of the two laud districts which I propose, by the 
action ol Congress, to establish. Now, sir, is it 
safe to leave polygamy to the cure of n democ- 
racy? Is it safe to leave it to a republican form 
of government, made by the people themselves in 
these two land districts? Every man acquainted 
with the history of the world knows thnt polyg- 
amy never lias existed under a democratic or re- 
publican form of government. Every man who 
knows anything, even without rending history, 
would decide beforehand thnt it never could exist 
under such a form of government while the sexes 
continue to be equal in numbers. Wherever it has 
existed — in Turkey, in Arabia, among the chiefs 
of central Africa, or among thc^aborigiiH-s of 
America — it has always been protected by abso- 
lute military despotism. It can be sustained un- 
der no other system of government. 

Then I hold that the argument i* eonehisirt, 
that by subjecting polygamy to the action of the 
democracy of these two land districts, it would 
most effectually put an end to it; and therefore 
is one reason I should vote for the amendment 
to the bill as I have proposed it. 

Hut it may be inquired, why we do not organ- 
ize the Territories of Jefferson and Ncvnda, id* 
stead of simply constituting them land districts; 
why wc do not pans an organic act. Now, sir, . 
I urn going to give tny own views upon this sub- 
ject; and I am going to say, for the amendment 
which I have proposed , that it neither affirms tor 
denies the power of Congress to legislate for the 
Territories. But while pursuing that course, I 
still hold my own views upon the subject; and if 
inquired of why I would not vote for n territo- 
rial organization, my answer is ready: thru I ant 
oppo.ii d to the whole policy of organizing Terri- 
tories by thiu Federal Government. I say here 
nnd now, that I will never vole — as I believe 1 
have never voted in the past — to organize nny 
Territory under this Government; neither would 
I acquire another foot of land to be governed by 
the Congress of the United States, or to be sold 
by the authority of this Government. The pur- 
poses of this Government are fewand simple, as 
lias been before said in this Hall. It is no part 
of the purpose for which this Government was 
organized to cxere is* non-rrriden t junsd iction , or 
traffic in real estate; and therefore I am forgetting 
rid of the nuisance, and of confining the Govern- 
ment to its legitimate purposes an soon as we car. 
possibly do it. Therefore, again, I nm opposed 
to the organization of any more Territories, and 
of inaugurating ogam the old policy of the Gov- 
ernment, which has led to all the sectional quar- 
rels which bars existed, and now exist, between 
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Uic Stairs of the Union. I tell you, wc cannot 
afford to spend the tine of this nation in quarrel- 
ing about these provinces, which the Constitution 
does not know. The Constitution knows noth- 
ing li-ss than n Stole; and why should wo be ever 
quarreling about Territories ? Sir, I am so much 
a popular sovereignty man, that I deny that Con- 
gress can, by an organic net, bestow sovereignly 
upon the people of a Territory. 

Mr. SMITH, of Virginia. Let me ask the gen- 
tleman a question. The gentleman says that the 
Constitution dors not recognize anything else 
than a Suite. Then, what does he think of that 
clause of the Constitution which gives to Congress 
the power to dispose of the territory and other 
property of the United States ? 

Mr. THAYER. I ought to have said as a po- 
litical community. The Constitution speaks of 
trmtory as property, as land; but, sir, as a polit- 
ical community it knows nothing lessthan a Stale. 
Hereafter, ns a member of Congress, I will know 
nothing less than a Slate. I am opposed even to 
grouting permission to any Territory to make any 
laws, or to manage its own alfuirs in its own 
wiiy. 

Mr. SMITH, of Virginia. I want to ask an- 
other question. If Congiess has no power over 
the territory of the UniM States, except as prop- 
erty— not as a political community— then Con- 
gress has no power over the people of a Terri- 
tory. 

Mr. THAYER. Exactly, sir. It may be that, 
under the construction of ihc Constitution which 
has oblnined, Congress would really be decided 
to have the same right to govern the people that 
George III. had to govern these colonies. I deny 
that it has now or ever had any moral right to 
govern American citizens in the Territories. To 
be explicit: if Congress has that right, where did 
it get it? Congress is the servant, and not the 
king of the |>eop!e. The people, Mr. Sneaker, in 
this country, are king. There is no other. No- 
body else lias the attribute of sovereignty. If 
Congress can dispense sovereignly, certainly Con- 
gress Ims either arquired that sovereignty or has 
created it. Nobody believes that Congress crenles 
sovereignty. If Congress acquired it, then when 
and where did it acquire it? Even the Church of 
Rome pretend* to give a reason for what it has and 
what it dispenses. AVhen that Church sells indul- 
gences, it declares that it only sells the supera- 
bundant merit of the saints, so that men that are 
not us good as they ought to be may have their 
deficiencies made up by men who are better than 
they need to be. [Laughter.] I would like to know 
where thix superabundant sovereignty comes from, 
that Congress can dispense it. Only think what 
a reservoir of sovereignty this Congress must be, 
thai has dispensed sovereignty to twenty sover- 
eign States since ihe formation of this Govern- 
ment, and has never had any sovereignty itself, 
except what it must have acquired from the sov- 
ereign people of this country. 

No , sir ; this thing is a mistake. It is worse — it is 
a fiction; it is a fallacy. The gentleman from Ala- 
bama, [Mr. Cesar,) the other day, wondered by 
what sWcui poriu, by what legerdemain, that which 
is to-day public land becomes to-morrow a sov- 
ereignly. Public land does not become a sover- 
eignly. Laud never becomes a sovereignly. Men 
are ihc sovereigns. If there is unoccupied public 
land to-day, and to-morrow there is a sovereignty 
there, I nssurc you that somebody has gone there 
—some citizen, who is himself so much above 
property that be alone is of more consequence than 
oil the public land that this Government ever did 
or ever will posses*. He, sir, is the sovereign; and 
you disrobe him of his sovereignty because he 
(ins crossed a line and gone into a Territory. By 
what power, by what law, Congress being his 
servant — by what law can it do it? By just as 
good authority your coachman, sir, might put on 
your coat and hat, and command yon to get upon 
the box and take "he whip in hand, while be lakes 
a seat inside the carriage. 

But, sir, if the possession of land confers sover- 
eignty, and if the sale of land implies the power to 
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govern, I would like to know whether the selling ( 
of the products of the land does not give the right ■ 
to govern the buyers? I would like to know 
whether the doctrine that the party, whether the 
Government* or un individual, who sells land, 
thereby arquires the right to govern the purchasers 
of the land, is any more ridiculous than the as- 
sumption that the grain dealer who sells corn, the 
product oi the land, thereby acquires the right to 
govern his customers? Land is nothing but prop- 
erty. The fiction, that the possession of land 
gives sovereignly and the right to govern people 
who are upon it, is a part of the old feudal system. 
We have everywhere connected with the fibers of 
this Government some of the relics of ancient tyr- 
anny. When William the Conqueror invaded and 
subdued England he proclaimed that the fee of all 
the land on the island was in himself, and he par- 
celed it out amongst his retainer*. Holding pos- 
session of the land, he then proclaimed that all ihe 
men who lived upon it were his slaves. And from 
the old feudal system we derive this ancient, this 
fallacious idea, that the possession of land by this 
Govcminenlgivca it the power to govern anybody 
who shall buy the land. I have no sympathy 
with any such thing. I detest it now, and IsbnM 
detest it nlways, and use my influence against it. 

Mr. Speaker, while I advocate these views, the 
amendment I propose commits no man who may 
vole for it to them; for that amendment neither 
affirms nor denies the power of Congress to legis- 
late hereafter for these land districts which are 
thereby constituted. I hope I have succeeded in 
showing ihnt Ihe bill which is proposed will not 
accomplish ihc purpose which it professes to have 
in view. 1 hope I have succeeded in allowing 
that we are able , by a natural and effective method, 
tonccomptish these results. I might have spoken 
of the complications which this territorial policy 
is ever imposing upon the Government, and of 
the dangerous consolidation of power to which 
these complications inevitably lead. A Republic 
never can successfully govern provinces. When- 
ever it has attempted to do it, ihe history of the 
world has shown that it has not only failed, but 
it has been overthrown by that policy. The pol- 
icy of acquiring and of governing provinces cre- 
ates a necessity for an army and a navy. It is to 
make the President of the United States, lo all in- 
tents and purposes, a king; and I am, therefore, 
for abolishing this policy as soon as may be. 

You remember, sir, that it was upon this very 
mission of acquiring and governing provinces, that 
Cassarwos in Qaul, when, returning, ho crossed 
the Rubicon and overthrew the liberties of his 
country. Similar to that has been the history 
of every Republic which has attempted to exer- 
cise non-resident jurisdiction — that has attempted 
to acquire and govern provincial dependencies. 
While I am willing to annex sovereignties at the 
right time, I protest against the acquisition of 
territory, to be governed or sold by Congress. I 
am for simplifying the operations of the Gov- 
ernment in respect to the Territories. Wc have 
the land to sell. Let us provide for selling it; but 
beyond that 1 would not recommend action. Let 
ihe people take care of themselves. They are 
the sovereigns. Congress is their servant. 

Mr. KEITT. I will troul.lc the House but a 
moment in explaining my opinion of this bill. I 
do not mean to run elf on sentimental idealities, 
which gentlemen have been engaged in pursuing. 

I wish to treat this matter practically, and lo 
decide upon it as a thing of legislation, and not as 
a sentimental theory. Then^ sir, first, what are 
we called upon to do; secondly, what power have 
we to do it; and thirdly, how shall we do it? 

Now, what do these gentlemen propose? To 
prohibit polygamy in the Territory of Utah. I 
ask those gentlemen, where is the proof that po- 
lygamy exists in Utoh? and I pause for on an- 
swer from any gentleman who has been urging 
this bill. 

Mr. PRYOR. Docs the gentleman doubt the 
fact? 

Mr. KEITT. I want to know the fact, in my 
official character as a Federal legislator. 1 cannot 



be asked to exercise a great and delicate power 
upon a mere fugitive rumor. 

Mr. PRYOR. I may satisfy ihe gentleman by 
statinglhat the Delegate from Utah [Mr. Hooper] 
admitted th e fac t in our presence yesterday. 

Mr. KEITT. He is do witness here; nor do 
I understand that lie admitted the fact. 

Mr. MALLORY. I ask the gentleman if he 
intends to occupy the ground, that be fore we will 
pa&s a law against any crime we must have evi- 
dence before us that the crime exists? 

Mr. KEITT. Thai is another question alto- 
gether, laminquiringof those gentlemen whether, 
in the pursuit of a sentimental theory, they are 
ingrafting an act upon ihe statute-hook ? If so, 
I will examine that. ..understood those gentle- 
men to invite the attention of Congress, and to 
invoke our interposition, to prohibit on institu- 
tion which they said was existing, and I asked 
for the proof of us existence, anil 1 have not heard 
of it. I am asking those gentlemen who advo- 
cate this bill, whether or not wc have a right to 
express a theoretical, sentimental opinion upon 
it? I want to know where I stand. I want to 
know whether you are asking me to put upon the 
statute-book a sentimental opinion upon a theory, 
or whether you are asking me to put upon the 
statute-book an act which strikes at on existing 
institution. Does it exist? 

Mr. STANTON. I would inquire of the gen- 
tleman whether there is not upon the statute-book 
of South Carolina on act prohibiting bigamy? 
Mr. KEITT. What has that to do with this 
1 

r. STANTON. That is all we propose to do 
for Utah. 

Mr. KEITT. I am asking what the law of 
Utah is, and the gentleman asks me what the law 
of South Carolina is. Arc we called upon to legis- 
late for South Carolina ? I am asking for the 
record of n Territory, and the gentleman asks me 
for the record of a state. 

Mr. MALLORY. With the permission of the 
gentleman from South Carolina, if he | 



a serious inquiry 

Mr. KEITT. I do; I want to know the fact. 

Mr. MALLORY. I tell the gentleman that we 
knW this fact by tradition; by the current litera- 
ture of the day ; by history ;by the thousand means 
by which we obtain information upon any and 
every subject. And I now ask the gentleman 
from South Carolina if he doubts the existence of 
this practic e in the Territory of Utah ? 

Mr. KEITT. I am here in my official char- 
acter, lo proceed upon the record and not upon 
newspaper rumors, not upon tradition nor upon 
gossip. 

Mr. MALLORY. I will then refer my friend 
from South Carolina to the representative from 
Utah upon this floor. 

Mr. KEITT. Has he made any statement 
which is in evidence before the House? 

Mr. MALLORY. I will, with the permission 
of the gentleman from South Carolina, ask the 
Delegate from U,jah if polygamy is not practiced 
in the Terri tory of Utah. 

Mr. KEITT. I want to get at the facts. 

Mr. NELSON. Iflhe gentleman will yield, I 
will answer the question. I ask the Clerk to read 
the third section of on ordinance incorporating tho 
Church of Jesus Christ of the Latter Day Saints 
in Utah, to be found in the "Acts, Resolutions, and 
Memorials of the Annual Sessions of the Legis- 
lative Assembly of the Territory of Utah." 

The Clerk read as follows: 

« Bsc. 3. ~1mt bt it /wiser aiJawtJ, Thai, a* said Chsrrti 
holds III* enostlMHIonal sad original right. In common >v uh 
all civil And O'liftoo- cnmmualues, ' to wmrship <Jod ac- 
cording to the dictates of conscience ;' In reverence com- 
munion ajrecalily lu the principle* of troth, sod In *>te*nnlx* 
tmtrrlaet iGinrxituWrirtiA lb* rertlalionsot Jnnu C'Jfcrlsf \ lor 
the security lend Hill enjoyment of all litca>iuc* ami nrlrl- 
lofrs rmsodJed In the religion of Jesus C'urisl free In all, 
ft Is rImi declared that said Church doe* , nnd shall, now** 
snd enjoy continually the power and ntithnrlly, In and of 
Itself, to originate, make, pass, and establish, rales, rrru 
la] Inns, ordinance,, taut, rn.tonu. snd criterion-, tor Uic 
food order, tm/tim, government, conrcnlrness, conit'irl, and 
control of ..il«l Church, nnd lor the poiilshnienl or trive- 
uam of all offenses, relative lo fellowship, occur ding to 
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church covenant*; inst tit fttrmit af Uiu, and Ihe enjoy- 
ment of Uic in every ctpv Ity public aMOclauon and du- 
miotic linpp:li*'K», ttmptyrtit r-tpmuitm or tjiiritwxi irtcrewe 
upon eAe rorf A, limy lint legally lie ciiiertlwicd : #V»f lies', 
sow^rer, Tbui eacb and every ari or practice wc>-t*bU i ned 
or adopted, for law or cuttom. snail relate in solemnities, 
Haj-raoicnts, eere'tnanles. consecrations, t'nduwtm'iil*, tilll- 
inf«, mamafe*. IVtlnwMiip, or the rrlujiou* duties of man 
to till Maker ; Inasmuch a* the ilorirlnes, principles, prac- 
tices, or pcrfoniiancrs, suyfotr rirfue and Increase moral • 
Ity, and are not inconsistent with, or n piiznant to, Ui<- Vmt- 
stluuon M Uic United Slate* or of tola 8 late, and n/c/a«^. i 
is Ikt rrmlaaions o/l*e Lert:' 

Mr. KEITT. Mr. Speaker 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman permit mc to interrupt him ? 
Mr. KEITT. Certainly. 
Mr. STEVENS, of Pennsylvania. I would 
refer the gentleman rrsmctfully to the report mode 
by the three judges of Utnh.first appointed. They 
made a report at full length, stating that polygamy 
existed, and referring to Brigham Young's wives. 
I remember that particularly, because, cither 
through interpolation or otherwise, thi-y wound 
up by saying that Rrigham Young and' the dig- 
nitaries of lite Church had so many wives thnt it 
operated hardly upon strangers and travelers. 
[Great laughter.] 

Mr. KEITT. I wish now 1o inquire of my 
friend from Tennessee where he finds the word 
pe/ugsmy in the extract which he has hud read; and 
secondly, whether he corroborate* hi* position 
by the testimony which has just been given by 
the gentleman from Pennsylvania, and upon the 
ground therein staled .' 

Now, sir, let u* look nl this matter gravely. 
Congress has organized n Territory, and has re- 
tained to itself the right of revising its Inws and 
records, tind of either approving or disapproving 
them. We nrc asked here to enact a penal statute. 
1 ask gentlemen, where is the necessity? I nm 
here to revise the records of that Territory. I am 
ready to revise them; ready to approve or disap- 
prove. I* thnt law upon the statute-book of the 
Territory of Utah ? It is answered " no. " The 
" it is made by the gentleman from Tennessee, 
the Church lias passed a regulation which 
may be construed into a sanction of polygamy. 

Mr. NELSON. If the gentlcmnn from South 
Carolina will yield to me for a moment, I will 
■talc that the book from which the Clerk rend is 

a statute b ook of the Territory 

Mr. KEtTT. Incorporating the church. 
Mr. NELSON. Giving the lows enacted in 
Utah. I will cad the title-page of tlio book; 
"Acts, Resolutions, and Memorials, passed in the 
Severn) Annual Sessions of the Legislative A»- 
sembly of the Territory ofUtah." 

Mr. KEITT. Well, is there anything about 
polygamy in that? 

Mr. NELSON. Yes; 1 consider that, by the 
third section, as read by the Clerk, polygamy ia 
authorized and allowed. 

Mr. MALLORY. If the gentleman from South 
Carolina will allow me, I think the matter can be 
easily Killed. I will call on the Delegate from 
Utah to give uo information in regard to this mat- 
ter. If the geuuYman from South Carolina really 
desires information upon it, he will let the Def- 
ecate from Utah moke his statement. 

Mr. HOUSTON. Have it referred lo an in- 
Ycsugating committee. 

Mr. KEITT. I suppose that promiscuous in- 
tercourse or eniieubiuogr may exist in the Terri- 
tory of Utah; but this bill does not apply to that. 
The relation between husband and wife is a legal 
relation; and if there be no territorial taw that 
recognize*, sanctions, and protects the marriage 
relation between man and woman, there is no 
polygamy there. 

Mr. MALLORY. That is tho very fact which 
I wish the Delegate from Uuli to state. I appre- 
hend thai these Mormons clin ; und have more 
than one wife under the law, that they claim they 
arc legally married to their several wives. If that 
be the case, I presume the gentleman will acknowl- 
edge that that is polygnmy . That is a fact which 
may be established by the testimony of the Del- 
egate- 
Mr. KEITT. Exactly; and I want to get at 
the legal facts. The gentleman from Kentucky 
oaks me to call on the Delegate from Utah — for 
what? Forwhat? To state whether ths institu- 
tion of polygamy exists legally. Well, where is 
the proof that it docs ? Tho proof must be in the 



Mr. HILL. Will my friend nllow mc to ask 
him n question ? 1 am in search of truth, as well 
as he. In all the States, 1 believe, there arc laws 
in force against polygamy. I inquire of him if he 
believe* that these suilutes are wholesome laws? 

Mr. KEITr. I will come to that. I nm ar- 
guing this question in my legislative capacity. My 
opinion 1 will give, with great pleasure, to the 
gentleman from Georgia. 

Mr. HILL. I have another question, which 
hangs upon your answer to that one. Answer that. 

Mr. KEITT. I say "yes." , 

Mr. HILL. Theu,jrihey ure wholesome lawa 
for those communities resident in Suites, I would 
inquire whether they arc not equally wholesome 
for those re sidin g in Territories? * 

Mr. KEITT. That i» not the question here. 
If that were l!n question, 1 would answer it very 
readily. 

Mr. HILL. One word more, if you please. I 
am nol the peculiar defender of the bill by any 
means; but if I understand it, it includes nil the 
Ten i lories, and all places whatsoever, over which 
this CJovcrnmenl has exclusive jurisdiction. It 
does nol legislate on a Muppoeie-d alule of facts, ex- 
pressly in Utah alone; but it covers all the Terri- 
tories belonging to the Government. It is wholly 
immaterial to its purpose whether ibis custom that 
i* so much complained of exist* in Utah or not. 
I ennnot see whul it has to do with the argument. 

Mr. KEITT. lu addition to all that, 1 wish to 
ask the gentleman from Georgia a single question; 
thnt i*: whi ther h« believes polygamy to be anti- 
republican ? 

Air. HILL. Thai is a very hard question. 1 
once naked a friend of mine, re member of the 
other House-, that oueslion. Hi' said he thought 
not, because he hnu always looked on Abraham, 
iho father of the faithful, ns a good republican, 
and an excellent Democrat. [Laughter.) 

Mr. KEITT. Then the member from Georgia 
does nol believe polygamy lo be uiiti-n-publicun. 
I asked him that question, because I intend 10 dis- 
cuss it in another branch of the subject. 

Mr. HILL. I believe it to be aim-Christian. 
I do not say it is anti-republican. 

Mr. KEITT. Then the gentleman makes a 
distinction between Christianity and republican- 
ism. (Laughter.] 

Mr. Speaker, my object is to ascertain the ex- 
act position in which we are. I wish to know 
whether or not we arc called upon now lo pass a 
law to prohibit polygamy in the Territory of 
Utah; and I wish to know whether or not we are 
called upon lo enact a penal statute ngninsl il as 
an existing institution ? That is what I was try- 
ing to ascertain; because on that, every single 
argument made in (hist House in favor of the bill 
has been predicated. I deny the fact so fur as 
the records are now before us; and I say here 
that polygamy presupposes a legal rclalien be- 
tween husband and wile. Unless there be a law 
recognizing that relation, there is no polygnmy. 
There may be promiscuous intercourse; but that 
is nol polygamy. 1 wish to rob this argument 
of the pretext thrown around it L>y the use of ihe 
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legal term " polygamy, 
has any knowledge, t 
exist in Utah. 

Mr. MOORE, of Kentucky. If I understand 
tho law, every legal marriage, beyond the first 
marria'^e, subjects the otVetidcr to the penalties 
for a violation of the law. 

Mr. KEITT. Rut I am sayins, Mr. Speaker, 
thai polygnmy presupposes a legal recognition of 
more than one wife. 

Mr. MOORE, of Kentucky. Then, sir, in 
Stales where they have laws against bigamy, do 
they legalize or recognize second marriages' 

Mr. KEITr. No; tin y deny their legality. I 
nm denying the fact that there is any law in Utah 
that recognizes the marriage relation between a 
man and more thai, one woman ; and I say that, 
unless thai law does exist, it is no polygamy in 
the sense in which the term is known to lawyers. 

Mr. MAYNARD. I would ask the gentleman 
from South Carolina this question: whether he 
has any doubt that the people of Ulab have the 
practice of occupying conjugal relations with 
more than one woman ? 

Mr. KEITT. Their practice I know nothing 
about. I understand that whr.t the gentleman in- 
timates is true. But I am trying to get nt the 
•acta. I am trying lo ascertain whether the House 



is legislating against what the gentleman calls an 
assumed conjugal relation with more than one 
woman, or whether it is against what the law 
terms polygamy ? That is what I am trying to 
get at. • 

Mr. PORTER. Is not the sanction by which 
a man, while living under a valid marriage with a 
first wife, dwells with a second woman in Utah, 
acknowledging her to be his wife, the same in in 
fonn of solemnity with that under which he lives 
willi his first? 

Mr. KEITT. I know nothing nt all about the 
people. I am here to examine and scrutinize the 
records sent before us. lieyond them, 1 have 
official knowledge. I want to get nt the farts, Mr. 
Speaker; and I think I havn developed to the 
House the fact that members here arc pursuing- an 
investigation On a mere mntimei.txl ideal object, 
wilhout having a substantial fort to rear- upon. 

Mr. WELLS. The ccntlemnn will observe, by 
an examination of the bill, that the preamble and. 
the second section refer to the crime of polygamy ; 
but that the first section of the bill relates u> the 
crime of bigamy only; which, of course, will ob- 
viate the question which he makes as to the legal 
existence, by law of the Territory of Utah, of the 
institution '^polygamy in that Territory. 

Mr. KE1TT. Well, substitute bigamy for po- 
lygamy, and then answer me. Show me that big- 
amy exists there. 

Mr. WELLS. The object of the statute, then, 
would be to make the crime of bigamy punishahje 
in Utah and the other Territories, as it is in all 
Stat* * in the Union. 

Mr. KEITT. If gentlemen who are in Osvor 
of this bill will say that they are nol founding 
their legislation upon any existing evil — that ihcy 
are applying it to no particular Territory, but are 
making it general, and without 'reference t» ar.v 
existing institution of bigamy or polygamy— 1 
shall understand them, and then I will argue it. 
1 want to get at the facia; but when wcask " Why 
this statute?" they say, " To suppress tin- cj irne 
of polygamy in Ulah." When I ask, "Where 
is the proof that it exists there?" they fall bock 
upon their sentimental ideology, and say, " H is 
theoretically immoral, and have nol we a right to 
punish il? Tell mc where you stand, and 1 wtil 
be content to agree with you, or to give my rea- 
sons for difi'ering from you. 

Now, 1 have an objection to this bill, which ap- 
plies to its substance. I can find no powe r in the 



Constitution logo into any Territory to prncirale 
down to the seminal principles of life social struc- 
ture and civil polity, and to shape and mold the 
plastic element* out of which the social organiza- 
tion springs. I find in the Constitution peaal 
powers covering our foreign relations, but I find 
none covering our domestic relations. You coa 
punish felony and piracy ou the high seas; you 
can punish the counterfeiting of foreign coin; but 
be yond thai there is no delegation of penal pouer 
to the Government thai I can find in the Consti- 
tution. You have, outside of the Constitution, 
acquired Territory; and then, having acquired it, 
you have assumed the exigency of that acquisition 
to form a necessity thai you shall govern it; and 
having done that, I want to impose limitations 
upon ihe exercise of this power. 1 believe that 
it was originally wrong. 1 believe that it was a 
power acquired only by construction. 

Mr. EARNS WORTH. I understand ;he een- 
tlcmun from South Carolina to take the po-uxwi 
that there must be some law legalizing ihf mar- 
riage of u man to mure than one woman before 
ihe're can be polygamy. 

Mr. KEITT. Certainly. 

Mr. FARXSWORTH. I understand thai po- 
lygamy is the illegal marriage of a man to niece, 
ilian one woman. Now, a man may be rruurxJ 
without the existence of any statute on the sub- 
ject. Marriage is a civil contract. Statutes are 
frequently made to surround it with the evidences 
of what is called its solemnization; but marnag* 
may exist without any statute; and il serins to 
mc that the gentleman is in error in supposing 
that there roust be a statute of Utah authorizing 
the marriage of a man to more than one woman 
before there con be polygamy. 

Mr. JOHN COCHRANE. With the consent 
of the gentleman from South Carolina. 1 move 
(hat the House do now adjourn. 

Mr. GROW. I appeal to the gentleman from 
New York, before he submits that motion, lo lei 
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us ace if there cannot be some lime fixed for clos- 
ing ihe debute upon thin question. 

Mr. WASH BURN E, of Illinois. Let as know 
when « t are to have the vote. 

Mr. GROW. Let some time be fixed when 
the previous question shall be called. 

Mr. KE1TT. I suppose that we cannot go on 
to-night; and t confess thai I should like lo make 
a few grave remarks upon this subject to-morrow 
morning, for about ten minutes only. 

Mr. JOHN COCHRANE. Many members 
wish (0 sneak. 

Mr. STANTON. I suggest to the gentleman 
from New York that he jhould withdraw his mo- 
tion for a moment that we may sec if some agree- 
ment cannot he mode. 

Mr. GROW. If there U to be no agreement, I 
hope ihe motion to adjourn will be voted down. 

Mr. JOHN COCHRANE. What tint is pro- 
posed? 

Mr. STANTON. Say two o'clock to-morrow. 
Several MtsiitM. Oh, no. Say four o'clock. 
Mr. JOHN COCHRANE. Well, say four 
o'clock. 

Mr. GROW. Three o'clock to-morrow will be 
late enough. If ymi are going to li t every gentle- 
man speak who desires to DO. heard upon tliis ques- 
tion, you will not get a vote for a month. 

Mr. MORRIS, of Illinois. I want to say to gen- 
tlemen opposite that no agreement ran 1>e made 
upon this side «f the House; and I hops they will 
not attempt to press a vote upon ihia question at 
tli at early period. 

Mr. GROW. I desire to give- notice that, un- 
less some ngreemenl con be made, on the first op- 
portunity thai I can get the floor I shall call the 
ravioui question on the bill. We nnon ihis side 
ave taken very little part in this debate. 
Mr. MORRIS, of Illinois. The gentleman from 
Pennsylvania hod better leave the calling of lbs 
previous question to the gentleman from Tennes- 
see, who reported the bill. 

Mr. GROW. I have left it for two days. There 
are other qui stinns aa important as this. 

Mr. MORRIS, or Illinois. There is no DM in 
attempting to force an agreement in opposition to 
the wishes of so many members. 

Mr. GROW. Our side has token very little 
pari in this discussion. 

Mr.MORRlS.oflllinoia. We wish you would. 
We want to draw you out, and gel you to define 
your position. 

Mr. GROW. We will define it by our votes. 
Mr.SHERMAN. I demand the yeas mid nays 
on the motion to adjourn. 

The yeas und nays were ordered. 
Mr. MORRILL. Before the calling of the roll 
is commenced, I presume that an agreement con 
be made which will be satisfactory to all sides of 
the House. I suppose that it will be the wish of 
the House lo have this question disposed of to- 
morrow. If we postpone the ordering of the main 
question till four o'clock, of course we shall have 
lo adjourn till the next day to take the several 
voted that will have to bo taken on this bill. Now, 
if there can be an understanding that we shall take 
the vote at three o'clock lo-inorrow, I presume 
that will meet with the assent of the House on all 
■ides except! perhaps, that of those who slill want 
lo speak upon ihe subject. 

Mr. MORRIS, of Illinois. I desire to say for 
myself, in reply to the gentleman from Vermont, 
tint I cm assent to no understanding of that kind. 
I want this hill lo he discussed fully and fairly, 
and I repeat that I hope gentlemen will not at- 
tempt to force n vote upon it to-morrow. 

Mr. BURNETT. I would suggest to the gen- 
tleman from Vermont, in order to avoid this call- 
ing of the roll, that the gentleman from Tennes- 
see, who has the bill in charge, can certainly gel 
the floor and call the previous question whenever 
he may think ii right and proper to do so. 

Mr. MORRIS, of Pennsylvania. I ask the 
gen tie ma n from Tennessee if lie would not be will- 
ing to call the previous question to-morrow at 
two o'clock? lie would have then an hour in 
which lo close the debate, and the House could 
lake the several voles upon the bill before adjourn 
i of" No!"] 
"NELSON. 



log. [Loud cries < 
\lr. NELSON, 
ions of many of ihe members as to ilie period 
when this debate should close, I have lo state, in 
reply to the gentleman from Pennsylvania, thul I 
will call the previous question al three o'clock to- 



morrow. That will leave me an hour lo close de- 
bate upon uiv part, and there will then be ample 
time for the House to vote upon tha bill before 
adjourning. 

Mr. GROW. I hope now the call for the yeas 
and nays will be withdrawn. 

Mr. BRANCH. If tha previous question is 
lo be called lo-inonrow at three o'clock, I would 
suggest that, until that time, the speeches be con- 
fined to thirty minutes each. Of course, I do not 
apply that rule lo the gentleman from Tennessee, 
who reported the bill; but there nre many gentle- 
men who would like to he heard. 

Several Members. Make it twenty minutes. 

The SPEAKER. If there be no objection, the 
Chair will consider it the wish of the House that 
the debute shall bo limited to twenty-minutes 
speeches. 

Mr. GOOCH. I object to twenty minutes. 
ThcSPEAKER. The Chuir will then propound 
the question on thirty minutes. 
. Mr. MORRIS, of Illinois. I object. 

The SPEAKER. Then there con be no ar- 
rangement. 

Mr. GROW. I again appeal lo ihe gentleman 
from Ohio lo wilhcraw the call for the yeas and 
nays. 

Mr. JOHN COCHRANE. For ihe purpose 
of relieving ihe House from the necessity of hav- 
ing the roll called, fur ihe yeas and nays have 
been already ordered, 1 will withdraw the motion 
to adjourn. 

The SPEAKER. The gentleman from New 
York withdraws the motion to adjourn. 
Mr. JOHN COCHRANE. I now renew the 

motion. 

The motion was agreed to; and thereupon (at 
twenty minulcspasl fouro'cls-ck, p.m.) ihe House 
adjourned. 

IN SENATE. 
Wedkehoat, .1prit 4, 1860. 
Prayer by the Chaplain, Rev. Dr. Gcrlet. 
The Journal of yesfferday was rend end approved. 
IXBCl'TIVK COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
Stales, communicating, in compliance with a res- 
olution of the Senate, the correspondence between 
ihe judgra of Utah and the Attorney General, or 
President, with reference to the legal proceedings 
and condition of affairs in that Territory ; which 
was ordered lo lie on the table; and a motion by 
Mr. Pitch to print ihe message was referred lo 
the Committee on Priming. 

PETITIONS AND MEMORIALS. 
Mr. THOMSON presented joint resolutions of 
the Legislature of the Stale of New Jersey, in 
favor of the passage of an net by Congress by 
which the public domain shall be grnnled, in quan- 
tities of not more than one half, nor less than one 
quarter of a section, free of charge to each actual 
neiller thereupon; whu Ii were referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

He also presented joint resolutions of the Le- 
gislature ol the State of New Jersey, relative lo 
ihe removal of obstructions in tl 
ware; which were referred to ihe 



Commerce, and ordered lo be printed. 

He also presented joint resolutions of ihe Le- 
gislature of ihe Slate of New Jersey, concerning 
the dulies on imporled merchandise; which were 
referred to the Committee on Finance, and ordered 
to be printed. 

He also presented joint resolutions of the Le- 
gislature of the State of New Jersey, in favor of 
the improvement of the navigable waters on the 
Allauuc coast; which were referred lo the Com- 
mittee on Commerce, and ordered lo be printed. 

He also presented resolutions of the Legisla- 
ture of the State of New Jersey, concerning the 
establishment of a Government foundcry in that 
Slate; which were referred lo the Committee on 
Military Affairs and Militia, and ordered to be 
printed. 

He also presented a paper in favor of estab- 
lishing a mail route from Bordentown to Brown's 
MUls, in Burlington county, New Jersey, which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. TEN EYCK. I have received similar res- 
olutions from the Slate of New Jersey lo those 



which have been presented by my honorable col- 
league. I desire lo present them also at tho same 
time; and in relation to the resolutions respecting 
the public lands, inasmuch as that matter is now 
before the Senate, and these resolutions are sim- 
ilar in effect to the House homestead bill, I ask, 
out of respect lo ihe Slate of New Jersey, that 
they may be read. 
The Secretary read, as follows: 

Slate a/ Maf Jerttf. 
Joint rcsohiilnn* relative in public lands. 

Whereas It u rv|»*d(*aB}lhutihe public lands of lbs Uni- 
ted ritaics •hunts Ik- ,i, i,i fiir the equal Ik in fit. in dialled 
quantities, m' all <uell persons iu (ball be willing to settle 
upon nnd cultivate lite same ; and whereas, alio. It li the 
Inie policy of American institntlon* thnl the great mass of 
Ike American people should be Identified In interest with 
Ihe soil, by tlie unconditional ownership of s reasonable-, 
but limited, amount thereof: Therefore, 

1. We if tewlreA Ly Ike Smote uied General .Inembty •/ 
ike Suit of St* Jersey, That our Senators sod Represent- 
atives In Congress be. and ihey hereby are, requested to 
use all honorable mean* to procure the passage of an act 
by Uie l\iiurress of the I 'nlted H tarn by which the public 
domain shall be grnnlcd, In quantities of not more than ons 
hair, nor less than one quarter of a section, free of 
to earh actual settler thereupon, and Ibe till* in Ibe t 
confirmed lo him and his faintly, for a homestead : 
rules', aoirrrrr. Thai Uie ael be s»i guarded as not tod 
or Interfere with the rights of persons lo whom land war- 
rams have been, or shall Iwreailer be, granted lor service* 
under Iks Government of the I rolled Mules. 

8. .(MdrV * resoired, Tlint the Governor ol'lhu Htsie I* 
hereby r.-qucsu-d to forward an altered copy of these res- 
olution* iu each of our Senators and Representatives In 
Congress, that the same may be presented lo Uie national 
Legislature, for lis consideration. 

Approved March 23, lo*). 

The resolutions were ordered to be printed. 

Mr. GWIN. I have been requested by Gen- 
eral Duff Green to present a memorial in favor of 
building a Pacific railroad. Inasmuch as thai 
question will, I hope, romc up in a very short 
time for consideration, I move lo lay this memo- 
rial on the table, and thai it be printed. It con- 
tains a great deal of viilunble information. 

Mr. CLAY. I do not like to oppose the motion, 
hut it seems to me that would be a considerable 
volume. 1 think it had In it ergo to the Committee 
on Printing. 

The VICE PRESIDENT. The motion will 
go to that committee. 

Mr. KING presented ihe memorial of Anthony 
F. Navarre MM William M. Rice, ngruisj of ihe 
Pottawatomie Indians, praying thnl the Commis- 
sioner of Indian Affairs be required to furnish 
them with n statement of the condition of their 
affairs; which was referred lo the Committee on 
Indian Affairs. 

Mr. PUG II presented a petition of citizens of 
Cleveland, Ohio, praying the enactment of a uni- 
form bankrupt law; which was referred lo tho 
Committee on ihe Judiciary. 

Mr. HARLAN presented a resolution of the 
Legislature of Iowa, in favor of the establishment 
of u mail route, with tri-weekly service, from Ce- 
dar Rapids, in Linn county, via Toledo, Rutler- 
ville, Legrnnd, Marshalliown, Marietta, and Ne- 
vada, to Boonesburu, iii Roone county, in that 
Stale; which was referred to the Committee on 
the Post Office and Post Roads, and ordered to be 
printed . 

Mr. POWELL presented ajoint resolution of 
the Legislature of Kentucky, instructing its Sen- 
ators and requesting its Representatives strongly 
to urge upon the treaty-making i>owcr of the Gov- 
ernment of the United Slates the necessity of so 
amending [ho tenth section of the treoly wilh 
Great Britain in regard to fugitives from justice, 
which was ratified in London, on the 13th day ef 
October, 1842, by the BritishTninistcr and Amer- 
ican envoy, respectively, us to include in its pro- 
visions fugitives from service or labor, so held 
under the Constitution and laws of tho United 
Stoles, or of either of the Slates; which was re- 
ferred to the Comiuiilcc on Foreign Relations, 
and ordered lo be printed. 

Ho also presented resoluliona of Ihe Legisla- 
ture of Kentucky, in reference to pensioning the 
soldiers of the war of 1612; which were referred 
lo ihe Committee on Pensions, and ordered to be 
printed. 

He also presented resolutions of the Legisla- 
ture of Kentucky, in reference to the enlargement 
of the Louisville and Portland canal; which were 
referred lo the Committee on Commerce, and or- 
dered to be printed. 

He also presented resolutions of the Legisla- 
ture of Kentucky, in reunion tn the duty on to- 
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; which were referred to the Committee on 
Foreign Relations, nnd ordered to be printed. 

BE FORTS OK COMMITTEES. 

Mr. FITZPATRICK, from the Committee on 
Military Affairs and Militia, to whom ww re- 
ferred the petition of G. W. Torrencc, praying 
remuneration fur moneys expended nnd losses 
sustained, while in the military service of the 
United States, during thu war with Mexico, sub- 
mitted nil adverse report. 

Mr. CLAV, from the Committee on Commerce, 
lo whom was referred the petition of C harlcs Han-, 
praying Congress to pass a law changing the name 
of the schooner Emma, a foreign vessel, and for 
her enrollment, Ac. .submitted an adverse report. 

Mr. PUGH. The Committee on I lie Judiciary, 
to whom was referred a. memorial of members of 
the bar and officers of the court for the second 
judicial district of the United Stales territorial 
court for Utah, praying that the salary of the 
judge for that district may he increased, and the 
Dill (S. No. 303) amendatory of the set entitled 
" An act to establish a territorial government for 
Utah,*' approved September 'J, 1S50, have in- 
structed ine to report the hill without amendment. 
I give notice that I shall call ui> the bill at nil early 
day for the consideration of the Senate. 

BILLS INTRODUCED. 

Mr. BROWN usked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
369) for the protection of the fisheries upon the 
Potomac river, in the District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr, KING asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 370) 
for the relief of the Pottawatomie nation of In- 
dian*; which was read twice by its title, and re- 
ferred lo ihe Committee on Indian Affair*. 



Mr. DROWN. Yesterday morning , liv direc- 
tion of the Committee on the DiatrictofColumhia, 
1 made on adverse report on the bill appropri- 
ating a certain sum of money for the construction 
of the Little Falls bridge. [Since then some mem- 
ber* of the committee think there may have been 
possibly some mistake about it. I ask, th'-n fore, 
that it be taken from the table of the Senate, and 
recommitted lo the Committee on the District of 
Columbia. 
The motion was agreed to; and it was 
OHernt, Tiuvt Uir bill (8. No. 3M) iu reimburse the cor 
porntlinl of Georirlown , In tl»c IIKUtct of Columbia, n Mim 
of mnw i' advnnethi toward* lire construction of the Little 
PSII* lirtilfv, b« roeomniillsd to ins Coaiaittgee ou Itie IIU- 
Irirl of Columbia. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. KING, it was 
Ors>r<W, Thst the menwrlal of t'lillp A. Solomons, and their 
snoods!", nraytist ine prl«tk-ee of wm-tnietliis a buew 
railway 111 GeooP-tuwii and Washington, prewninl on Uie 
31al ultimo, be referral to Dm Committee on the Dulrtct 
of Columbia. 

On motion of Mr. PUGH, it was 

OrtcTfi, That die petltitKiofciUiens uf Wa*iilrujUin,tn 
relstiua to uxhbng Poar-aad tnlf street, on the Ale* of the 
Beimte, be referred to thcCisiuaJttcstm ihe District af Co- 
lumbia. 

On motion of Mr. PUGII, it was 
Onfcraf, That the petition and panel* of 1. 8 

on the llki of the Henatc, be referred to tbe On 

Miliary Affairs snd Minus. 

On motion of Mr. NICHOLSON, it was 
OrsVrat, That tbc bcjr« of Towns* llsusnl have lesvs 
to withdraw their peiiil«u snd |w|ht». 

UIOtlTB OF NATURALIZED CITIZENS. 

Mr. SUMNER. I offer the following resolu- 
tion, and ask for its present consideration: 

Rrttvtd, That Umj President of Uic United Slates he re- 
queued, If In Ilia upuiloe luM loraaalflent W illi the public 
uueresl, to furnish to the {tenant copies uf nil rotte**poad- 
eace not heretofore called tor, feinting to tbe claim uf any 
fareisn GovcrnmiM to the military services uf nalarnliied 
American cnlscas. 

It is supplementary to a resolution already 
passed on ine motion af the Senator from Ohio, 
[Mr. Pitch.) 

The resolution was considered by unanimous 
consent, and agreed to. 

ROBERT II. MORRIS. 

Mr. YULEE. If there be no further morning 
btuiucss, I move that tbe bill which waa before 
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thc Senate yesterd ay , for the relief of the legal rep- 
resentatives of Robert II. Morris, be taken up 
and acted on finally. 

Mr. KIGLER. I hope the Senator from Flor- 
ida will allow me to take up a small private bill. 

Mr. YULEE. That is precisely what 1 am 
proposing to do myself. 

Mr. B1GLER. This is a case of a peculiar 
character. 

Mr. YULEE. So is this, and it will be dis- 
poned of in n moment. 

Mr. BIGLER. There is an urgency for this 
bill. 

Mr. YULEE. So there is for mine. 

The VICE PRESIDENT. The Scnatorfrom 
Florida moves to take up the bill <H ; R. Nn.242) 
for the relief of the legal representatives of RoU rt 
H. Morris, late postmaster of the city of New 
York. • 

Mr. YULEE. I hope, my friend from Arkan- 
sas has made the examination which he desired. 

Mr. GREEN. He is not in. 

The motion of Mr. YriKE was agreed lo; and 
the Senate, its in Committee of the Whole, re- [ 
stinted the consideration of the bill (H. R. No. 242) ] 
for the relief of thi- legal representatives of Robert 
II . Morris, lote postmaster of thu city of New 
York. 

Mr. GREEN. The Senator from Arkansas- 
seemed to take nn interest in thi* cose. 

Mr. YULEE. Ah I said yesterday, the bill is 
based nn what the committee considered a recom- 
mendation from tin- auditing department. 

Mr. JOHNSON, of Ark.in-.tis. I opposed the 
bill yesterday ; but I find ihitl the stutcmeiit which 
Ihe senator from Florida then made in regard to 
it was correct, nnd I have nothing to say. I find 
that his action previously differed from what I sup- 
posed it to have been. I had thought the action 
of his committee in this instance was different from 
its dealing with other eases heretofore. I chose, 
therefore, to arrest the proceeding. I find that I 
was in error in regard to it, and of course I with- 
draw any remarks I have nude in opposition. I 
think there in Home justice nnJcriuily in I his claim; 
but I do not know that there is to the extent the 
committee think, but still I shall make no opposi- 



The business next 
if Samuel J.IIens- 
morning. 

pi! that will be pro- 



The bill was reported to the 
amendment, ordered to it third reading, read the 
third time, and passed. 

S A MITEL J. IIEN5LET 

The VICE PRESIDENT 
in order is the bill for the relief 
lev, left unfinished yejterday 
Mr. CRITTENDEN. I h 
ceeded with. 

Mr. KIGLER. The bill No. 229, on the files 
of the Senate, is one that I am satisfied will not 
occupy five minutes. 
Mr. GWIN. Let this be finished. 
Mr. CRITTENDEN. This is tbe unfinished 
business. 
Mr. BIGLER. Well, I yield. 
The VICE PRESIDENT. The bill (S. No. 
249) for the relief of Samuel J. Hcnsley is before 
the Senate, as in Committee of the Whole. The 
Secretory was yesterday engaged in rending the 
report, which he will continue. 
Sir. CRITTENDEN Tbc reading of the re- 
rt was desired by ihe Senator from Virginia, 
Mr. HtrVTEB,] who is not here. Unless tho 
reading is desired, I th : -' 
with it. 

Mr. SL1 DELL. I should like to hear it 
I know nothing of the nose. It is a large amount 
I am ignorant of it. 

Tho VICE PRESIDENT. The Secretary will 
continue where he left off yesterday morning. 

The Secretary proceeded with the rending of 
the report. Before concluding- 
Mr. CLARK. I doubt whether the further 
reading of that report will be useful. I think Ihe 
rest of it ia in regard to the finding of iwrtieular 
facts witli reference to the contracts. The prin- 
ciples liave already been developed, as fur as it 
has been read. 

Mr. SL1DELL. I de-sired to hear the report 
read, not from any disposition to embarrass the 
bill. I want it disposed of to-day; but it involves 
a very considerable amount, and I am not will- 
ing lhat it should be passed without a knowledge 
of tbc cin u instances. 
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Mr. CLARK. I do not object to the further 
reading of the report if anybody wants to hear it. 

The VICE PRESIDENT. The rule provides 
ihitl if nn objection In- made to the reading of a 
paper, the question must he put to the Senatf. 

Mr. SLIDELL. I will disp ense with the read- 
ing of the remainder of ihe report if the Court of 
Claims has recommended the pay ment of the spe- 
cific sum. That is the point I wnnt to know. 

Mr. CLARK. I will sny that the Court of 
Claims has examined the facts as to the quan- 
tity delivered, and fixed ihe amount to which the 
claimant is entitled. 

Mr. SLIDELL. Has the Court of Claima 
passed on the specific sum ' 

Mr. CLARK. Yes; thi* is the specific sum 
found by them to be due. 

Mr. SLIDELL. Then let the Clerk read the 
latter paragraph of the report. 

The Secretary read the 
of the report. 

Mr. CLARK. I think that purngrai>h does 
not furnish, perhaps, the information the Senator 
wanted; but I will say that tbe claim was f>r 
somelhiug like nineteen hundred head of c.ittle. 
The court find that he made proof for al>out 
twelve hundred head of cattle, and 
payment for twelve hundred only. 

Mr. SLIDELL. At a fixed price ? 

Mr. ("LARK. Yes, sir; at u specific 
which the court found to be reasonable. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for n third 
reading, read the third lime, and passed. 

MESSAGE FROM TUB I10D81. 

A message from the House of Representatives, 
by Mr. Haves. Chief Clerk, announced that the 
House had ordered yesterday, April 3, I860, the 
printing of ihe following documents: 

Letter from the Secretary of State, communica- 
ting a copy of papers in reference to tin fine which 
was imposed upon the owners of the schooner 
Elizabeth Mary— ordered nl twelve o'clock and 
nineteen minutes, p. m. 

Resolution of the Commonwealth of Kentucky, 
in reference to the enlargement of the Louisville 
and Portland canal— ordered at twelve o 'clock and 
eighteen minutes, p. m. 

Resolution of the Commonwealth of Kentucky, 
in reference to the pensioning of the soldiers of 
the war of lttTJ — ordered at twelve o'clock and 
eighteen minutes, p. m. 

Resolution of the Commonwealth of Kentucky, 
in reference to the duty on tobacco — ordered »t 
twelve o'clock nnd eighteen minutes, r>. m. 

Resolution of the Commonwealth of Kentucky, 
relating to treaties for the surrender of fugitives 
from labor — ordered at twelve o'clock and eighteen 
minutes, p. m. 

The message further nnnnunccd lhat the House 
had this day ordered the printing of the following 
documents: 

Joint resolutions of the Suite of New Jersey, 
relative to the removal of obstructions in the Del- 
aware river. 

Also, joint resolutions relative to public lands. 

Also, joint resolutions concerning duties on im- 
ported merchandise. 

Also, joint resolutions for the improvement of 
navigable waters on the Atlantic coast. 

Also, joint resoluiioiiN concerning ihe estab- 
lishment of n Government foundery in the State 
of New Jersey — all of which were ordered at 
twelve o'clock and seven minutes, p. m. 

WILLIAM MEDILL. 

Mr. BIGLER. I move that the Senate 

The VICE PRESIDENT. The Chair will 
state the question before the Senate. The busi- 
ness next in order will be the joint resolutions 
introduced yesterday by the Senator from Mis- 
souri, (Mr. Ghees J 

Mr. BIGLER. i move to postpone all prior 
orders, and Dike up bill No. 329 on the files of 
the Senate. 

Mr. GREEN. I hope that my joint resolu- 
tions will be referred. Such a thing has never 
been refused in any instance since I have been in 
the Senate. When a bill or joint resolution has 
been introduced by common consent for the pur- 
pose of reference, whatever it may contain, right 



bad. 



Is reference has neve 



been refused ; and therefore I object to tbe Sea- 
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Dior's motion, and hope he will withdraw it until 
this matter shall be. disposed of. I hope the same 
courtesy will be extended to roe tlmt has been 
extended 10 . very Senator in this body. 

Mr. BIGLER. Certainly it wouUl be no vio- 
lation of courtesy to make a motion to postpone. 

Mr. GREEN. But I wish you to withdraw it 
■imply for the purpose of allowing the reference 
of my joint resolutions. 
Mr. BIGLER. Iflw 
wouUl be disposed of 



would withdraw 

Mr. < 
crcncc. 



Mr. GREEN. 




Mr. BIGLER. I 
present. 

The VICE PRESIDENT, 
on the motion of the Senator 
refer the joint resolutions (S. No, 
the First Comptroller of the Treasury, William 
Medill, to a select committee of five. 

Mr. SAULSBURY. I move to refer them to 
the Committee on the Post Office and Post Roads. 
I have every disposition to extend courtesy to the 
Senator from Missouri; hut having rend some- 
tiling in connection with this cone, and rut the res- 
olutions arc a reflection on a meritorious officer, 
who has only, in the discharge of his duly, done 
that which the Attorney General of the United 
Slates has said Uiai he ought to do, 1 do not like 
even to vote for a reference of the resolutions, as 
the very reference implies a censure; but still, I 
mnke the motion to refer Ih'-m to the Committee 
on the Post Office and Post Roads. 

Mr. YULEE. I hope the Senator will substi- 
tute, for that committee, the Committee on the 
Judiciary. If the matter goes to any standing 
committee, it appropriately belongs to the Judi- 
ciary Committee; because the subject of the res- 
olution is the construction of a law, with winch 
the Post Office Committee has nothing to do. 

Mr. SAULSBURY. The whole question arises 
out of a contract made by the Postmaster General 
with certain men (o carry the moils. The claim 
which these men set up against the 
arose from what they allege to bo an 
of that contract. 

Mr. GREEN. Do not debate the merit* of it, 
This is not the time for that. 

Mr. SAULSBURY. I only mcntio 
to show that, if there be any standing 
of this body to whom the reference should be 
made, the Committee on the Post Office and Poet 
Kuad* is the appropriate committee. 

Mr. GREEN . The subject ought not to so to 
the Post Office Committee, because it in not busi- 
ness that belongs to them. It is with reference 
to the execution of a law. It ought not lo go to 
the Judiciary Committee, because that commit- 
tee — I am one of the members of it— always and 
uniformly refuse to decide abstract questions. 
Where legislation is required, they will do it. 
Legislation relating to judicial questions, to judi- 
cial action, they will act upon; but these mcie ab- 
stract questions they do not desire to touch, and 
will not, but wdl report that these questions do 
not belong to them; and it was with deference to 
the Post Office Committee and the Committeo on 
the Judiciary, that I moved for a select committee. 
It is a question that involves nobody until the re- 
port is mode and a judgment is pronounced by 
the Senate. This mere reference amounts to 



nothing. In every case in this body since 1 have 
been a number, when a joint resolution or bill has 
been introduced for the purpose of reference, 1 
hare never heard a question raised by any Sen- 
ator, nor a single objection, except in this ooein- 
K and why it is, I do not comprehend. Let 



the truth come out; let the farts ho developed; let 
the country see what is involved in this question, 
and then the " 



ut here, when I ask to introduces resolution, 

?' pious consent living given, and it is inlro- 
, read the first and second time, and then 
>cd when a motion of reference is made, a 
controversy springs up such as 1 havo never seen 
before, and the merits of the thing proposed to 
be referred are to be inquired into before the 
focts are developed. 1 object to it. i think it is 
very unkind treatment. I think that it does no 



i to anybody to let the facts come out. Let 
the truth be developed; kt the country judge, and 
understand. I know (hat the Ju- 



diciary Committee will not investigate this sub- 
ject. I know that they will say it docs not be- 
long lo them. I know it by similar cases that 
have been referred to them before. 1 know that 
it dues not belong to the Post Office Committee. 
It is a question not pertaining to the postal ser- 
vice; it is an independent question. Now, such 
being the cose, ought it not to go to a select com- 
mittee, and ought I to be refused the poor priv- 
ilege of having an investigation, simply because it 
is an officer or the Government whose conduct is 
lo be invcstigati-d - 

Mr. SAULSBURY. I wish to say to the Sena- 
tor from Missouri, that my objection arises from 
no want of courtesy lo him, but iturise* from this 
fact: I have read the correspondence on this sub- 
ject. I believe the resolutions themselves, the very 
presentation of them here, is calculated to injure 
this gcatlcmau, who, in my judgment, has faith- 
fully discharged his duty. But the proposition of 
the Senator from Missouri is a novel one. What 
is it? Certain persons have a private claim, as 
they allege, against this Government for a breach 
of their contract. It is referred to this officer to 
ascertain whether they have sustained a damage, 
and to assess that damage. He reports adversely 
to their claim; he makes that report under the 
written opinion of the Attorney General of the 
United States, who was called upon by the Post- 
master General lo give his opiuion . IIo has made 
hi* report conformable to the opinion of the high- 
est law officer of this country ; slid, because he lias 
done this, in the exercise of his duty, he is ar- 
raigned before the Senate of the United States, by 
resolutions reflecting upon his official character, 
mid cxprcasing.as I understand, the opinion that 
he ought to be removed from office. Private claim- 
ants against this Government, because the officer, 
acting under the opinion of the Attorney General of 
the United States, reports adversely (o their claim, 
come here and ask the Senate of the United Stales 
lo entertain propositions reflecting upon the integ- 
rity of such officer. If it had not been for the very 
great respect which I have for the Senator from 
Missouri, I should have moved mi indefinite post- 
ponement of the resolutions, or that they be post- 
poned until the ,'»th of March next. I refrained 
from doing that, because I wish to do no discour- 
tesy lo him; but I do say, that as this claim does 
arise out of an alleged breach of contract for car- 
rying the mail, the Post Office Committeo is the 
pVopcr committee to which the reference should 

Mr. GREEN. The Senator docs not state the 
ease correctly. Originally it was just in the po- 
sition which he now states. Originally it was a 
claim growing out of what they alleged to be a 
breach of contract; but Congress passed a law, 
stating that the contract having been made and 
abrogated, the First Comptroller of the Treasury 
should assess thedamage. Therefore, the making 
of the contract and its abrogation are facta affirmed 
by Congress. Whether any damage has accrued 
or not, I do not know. I do not know whether 
it is one dollar, or one hundred, or one hundred 
thousand dollars. Tim: is a question I have noth- 
ing at all to do with; but the Comptroller says 
tle re was no contract, no abrogation; and as the 
Senator from Delaware chooses to bring up these 
questions impro[ierly — fof this is not the time for 
them— I must repel what he stales. 

Mr. PUGH. Will the Senator allow me to 
make I remark I 

Mr. GREEN. Yes. 

Mr. PUGH. These resolutions were offered 
yesterday. The day before yesterday Colonel 
Medill returned lo Ohio with some of his rela- 
tives, very ill. I have had no opportunity to sec 
him. He is a gentleman of high character, never 
nape lu hed before in any public station he has 
held. I suggest lo the Senator that he allow the 
resolutions to lie over, that I may make some in- 
quiries. I assure him that Governor Medill will 
meet any investigation anywhere, or before any 
committee, and that 1 have no doubt that, while 
he may have erred in judgment — I do not know 
whether he did or not — there will not be found to 
be n stain on his character. I can give thai as- 
surance with perfect confidonoe from my long ac- 
quaintance wnh him. I do not know anything 
about this claim; but certainly in this case 1 feel 
bouud, as be is one of my constituents, to ask 
that resolutions calling bis conduct in question lie 
over uniil I con obtain tome explanation. I can- 



I will call it up if you fix a day 
Mr. 



not obtain it from him, because he is 
gone off. 

Mr.( 
Ohit 

Mr. PUGH. 
for it. 

Mr. GREEN. Mr. Medill was not gone when 
these resolution* wen: offered. 

Mr. PUGH. They were offered yesterday. 

Mr. GREEN. IIo did not go until after they 
were offered. I know what I soy, and no man 
can contradict it. 

Mr. PUGH. I only state what I was told yes- 
terday in the Senate Chamber. 1 came here after 
Ihe resolutions were offered. He has been ill, at 
all events. 

Mr. GREEN. Nowsitstill, and I will tell you 
the balance. Before he left, a copy sf these res- 
olutions was sent lo him, and he read it. I know 
what I say, and no man con contradict that. No 
person is taken by surprise. This has been a 
straight-forward, fair-dealing process from the 
beginning up to iht present period of time. When 
these resolution* were prciiarcd— and I put them 
into the shape which I thought least objectiona- 
ble — a copy was sent and delivered to him. It 
was delivered to him before he left. They were 
introduced in the Senate before he left ; ana he left 
yeaterday evening, as I am informed; it was 
shown lo him before he left, and ha knew all 
about it. 

Now, I will not prejudge the case. Although the 
Senator from Delaware says the Attorney Gen- 
eral bolstered him up, I say that the opinion of 
two Attorneys General is d irectly to the contrary. 
It is a question of law, and a question affecting 
the dignity and power of Congress. When the 
Senate and House of Representatives, the Exec- 
utive approving, declare a fact, and assert a cer- 
tain rule for the purpose of adjudicating a case, 
I deny the right of any officer to set at defiance 
Congress and the Executive, and all. 1 want the 
law executed. As to the amount of damage, I 
have not one word to say. It may be no damage. 
It is to vindicate a principle that I am acting. I 
do not know either one of these parlies, and never 
bow one of them, and never expect to see one of 
tli' hi; but I maintain that when Congress passes 
a law, and it is approved by the Executive, no 
j one officer of this Government has n right lodis- 
| regard it and set it aside, unless it lie in violation 
: of the Constitution. As 1 said before, I will not 
| prejudge the cose; and 1 only say this much in 
I answer to what the Senator from Delaware has 
1 said. He went improperly, as I think, into the 
j merits of tho cose, referring to certain matters 
involved in the case. All 1 ask is, that tin- subject 
j be referred; that it Is- investigated. I know It if 
a caw worthy of investigation; and, Inning asked 
| an investigation, is it possible that the Senate will 
' deny the investigation? 

The VICE PRESIDENT. The Senator from 
j Missouri will pause. It is Ihe duty of the Chair 
, to call up uV special order at this hour. 
1 Mr. BAYARD. I ask leave of the Senate to 
; make a very short statement in relation to this 
matter. It will take me not mure than ten min- 
utes, certainly, and I think it is due to I 
that I fchould he enabled to do BO, 1 will | 
lo close what I have to say in leu minutes. 

Mr. GREEN. I make no objection, if the Sun- 
ate will then take n vote; otherwise, I will object. 

The VICE PRESIDENT. The Chair hears 
no objection. 

Mr. FITCH. The understanding which the 
Senator from Missouri wishes to have cannot be 
had, because 1 design to offer a substitute for his 
resolutions. 

The VICE PRESIDENT. The Senator from 
Delaware asks unanimous conseut to make a few 
remarks. 

Mr. GREEN. I shall object, unless we have 
sn understanding. 

Mr. GRIMES. I shall object, unless there is a 
right to reply. 

Mr. BAYARD. I have a right to move to post- 
pone the previous business to continue this dis- 
cussion for ten minutes. 

The VICE PRESIDENT. The special order 
set for to-day is n bill in addition to "An aet lo 
promote the progress of the us. ful arts;" but the 
act to secure homesteads lo actual settlers on Ihe 
I public domain, being the unfinished business of 
b yesterday, lakes prscedciics. Tho Senator from 
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Delaware more* to postpone the special order* 
with R view id continue lor ten minutes the fur- 
Iher consideration of the resolutions of the Sen- 
ator from Missouri. The question is on thot 
motion. 

The motion was agreed to; there being, on a 
division — a yea 33, noes 16. 

Mr. BAYARD. I do not purpose toentcrinto 
the merits of the case, ns the honorable Senator 
from Missouri has done in pnrt, or, as 1 did Dot 
bear the previous part of the debate, others may 
have done. I will slate e* to Mr. Medill,thnt the 
only interest I feel in him — I do not know him 
personally — ia llinl lie originally came from tny 
own State, nnd bore there n high character whi n 
he left it. I have not heard it impeached since. 
Bat that is not the point of my objection to these 
resolutions nnd their reference tunny committee. 
Mr. Medill had notice, I have no doubt, that these 
resolutions would he offered, lie considered it 
as n threat in him. He was previously advised 
by his physician that it was essential to his health 
that he should entirely abstain from all business, 
having been laboring under on attack of disease 
for three or four weeks previous, which was sym- 
pathetically actually nffocling the mind. Me had 
aetrrmimu nnd made nil his nrrnugcmeiila lo go, 
when this notice wn» given to him the day pre- 
vious. He went before these resolutions were 
offered, ns I underaiand.iit six o'clock yesterday 
morning, nnd ihe resolutions were offered yester- 
day after the mccling of the Senate. So much 
for that. 

But the objection lo thi sc resolutions — the ob- 
jection even to their reference — which appears on 
their face, is, that they place the Senate in an 
improper position. Take every allegation there 
to lie true — thatalaw of("on?r. ns waHpasscd; that 
• certain construction wa<< (riven to that which the 
preamble says, in the judgment of I he Senate, was 
wrong. Suppose it was wrong: istbatuny reason 
for the resolutions ihnt follow- it — that we should 
turn ourselves into an accusatory body; that we 
should interfere with the rights of the President 
si regards his retention of nn officer ? Is it proper 
that we, who net* to sit as judges in eases of im- 
peachment, should take such action us this, and 
commit ourselves to resolutions accusing nnd con- 
demning n public officer on our own inquiry, and 
requesting his removal from office? Is that a prop- r 
course on the part of the Scnnter Is it due to the 
organization of the body nnd the system of our 
Government, or is it ereiiostem with it? There is 
no charge of fraud. Tin-re is the charge that he 
misconstrued a law; thai he construed it differ- 
ently from what the honorable .Senator from Mis- 
souri Bays it ought to I* construed. Well, sir, 
it is the fact, undoubtedly, thnt li" construed it on 
the whiten opinion of the Attorney General nf the 
United Stales. It may lie wrong. Concede his 
construction to be wrong: is llnvta reason forCon- 
prv-ss passing these icfcolutions, or even Rending 
them to u committee' Is it within our province, 
because a public officer may mnke an erroneous 
decision on the conptruction of a low, to censure 
him by the votir of the Senaie, nnd request the 
President !• remove him? Those nre llie prop- 
ositions in the two resolutions. If it is nol. will 
not the Senate say thai is not a suhj-et for ref- 
erence to a committer, and that we should lay it 
on the table? On tin- face of u, without inquiry 
into the facts, supposing the fm'l* lo be true, that 
the decision was so made, supposing the decision 
In be palpably crrum mis in the judgment of a ma- 
jority of the Senate, does it justify this proceed- 
ing? I w:)l say here thnt I looked at thnt question 
a yrar ago, when the opinion of the Attorney 
Gene nil was published, and I think it a rnlhe'r 
doubtful question. I ant inclined to think the 
Alloruiry General is r:?ht — I will not say lie is; 
but I ruther incline to think be is — in his construc- 
tion of the law. 1 may be wrong, lmaychnngc 
that opinion on a mure full iur< siigntion, for I 
only rend the opinion, nnd it seemed to be not an 
unreasonable one; mid yet, on ilua mate of facts, 
the Comptroller, acting on his opinion, having 
derided thnt there were no damages, because the 
contract was not abrogated by the Postmaster 
General, we are lo pass a resolution censuring him 
for his cuiidnct, nnd another saying that he ought 
to be removed. 

I think this system nf action on public officers 
ia nol wiihm the intendment of llie Constitution. 
1 think that if ihty have done wrong in ihe pcr^ 



nf their duties, 
to l-e resorted lo; not this course of action. I 
like lo keep ihe several departments— exeeutive, 
judicial, and legislative— separale from each other. 
1 pass no opinion on ihe propriety of the action 
of Mr. Mc dill aa a matter of law, whether he was 
right or whether he wua wrong; nnd I do not un- 
derstand the resolutions to charge him with im- 
proper motives; but if they did, I think thai would 
only render it more necessary that the accusation 
should spring from llie House of Representatives; 
and it must embody ihe Attorney General also, as 
well as Ihe Comptroller, for they l>nth stand in 
precisely the same position as regards this ques- 
tion; and if so, we may be called upon to sit here 
as judges under our oath* for the purpose of de- 
lermining the guilt or innocence of ihe public 
officer. Is it right, then, that by these resolutions 
we should beforehand commit our minds as to a 
question on whkh we may have hereafter judi- 
cially lonet.' I think not. I think, therefore, nn 
the face of the resolutions, without reference for 
one instant lo the question whether the decision 
was right or wrong, whether the remedy ought 
to have been given or not, ihis is not the proper 
mode to put the party on his trial: nnd therefore 
the resolutions ought to be laid on the table. 

Further, I will add, that this act of ihe Comp- 
troller, be it right or wrong, was done in August, 
1857; and there was no complaint made here, or 
any motion made to attack and arraign that officer 
for his decision, for a period nf more ihan eighteen 
months. Now, when he is lingering under sick- 
ness, known to have existed for two weeks pre- 
vious to the introduction of these resolutions, it 
would seem somewhat hnrd that resolutions which 
do go to the character and to the standing of the 
man, which neck to deprive him of the office 
which he holds, by irregular action on the part of 
the Senate, should be called up and referred to a 
committee for investigation when the party is not 
here lo be heard. 1 submit lo the Senate, for these 
is, that the resolutions, at least for the 
lid lie on the table; and 1 



present, shoul 
motion. 

Mr. GREEN. I hope the Senator will not 
lake that course to cut off all possible debate. 

Mr. BAYARD. 1 will not prevent the honor- 
able Senator from discussing it as much as he 
pleases. 

Mr. GREEN. I move ihe further postpone- 
ment of the special order for ten minutes. 

Mr. I'L'GII. 1 hope that will not be done. 

Mr. GREEN. 1 have not yielded the floor. 

Mr. PUGH. Then I object to that motion. 

Mr. GREEN. You may object to ihe motion 
after 1 get through. 1 have ihe floor now. 

Mr. PUGH. The Senator has not the floor to 
debate it. It is not a debatable motion. 

Mr. GREEN. I have the floor; and, until I 
yield it, he has nn privilege in speak. 

The PRESIDING OFFICER, (Mr. Fitzht- 
bick in the chair.) It is moved and seconded 
lhat Ihe Senate postpone the consideration of all 
previous orders, to consider this subject for ten 
minutes further. 

Mr. BENJAMIN. I object to that; hecnitse, if 
thi» subject is continued Under discussion, I shall 
want to move an amendment to the resolutions, 
and I should want time to prepare it. My objec- 
tion to the resolutions, I will say in a word, is that 
they assume certain facts, and then-fore I 

Mr. GREEN. I object to hi* discussing the 
resolutions. He shall not do it. It is not in or- 
der, and he knows it. 

Mr. BENJAMIN. I do not permit nny gen- 
tleman to ti ll me I shall not do n thing on this 
floor. 

Mr. GREEN. Well, I object lo it; and I call 
on the Presiding Officer to enforce the rule. 

Mr. BENJAMIN. Very well; address your- 
self to the Presiding Officer. 

Mr. GREEN. 1 do, air. 

The PRESIDING OFFICER. Docs the Sen- 
ator from Missouri raise a distinct question of 
order' 

Mr. GREEN. I do; that he shall not discuss 
the merits of the question on this motion i 

The PRESIDING OFFICER. It is not in 
order to discuss the merits of ihe question; but it 
is in order to give reasons why the Senate should 
or should not yield to the motion of I he Senator 
from Missouri, 
i Mr. WADE. Is anything before the Senate M 



I wish toearry with that 



The PRESIDING OFFICER. The Senator 
from Louisiana has the floor. 

Mr. BENJAMIN. I waa going on lo say, 
until I was interrupted, in a manner somewhat 
discourteous, at nil events, that I was unwilling 
lhat these resolutions should be postponed for ten 
minutes only, because it would not give tirae to 
dispose of them as I think they ought to l>e dis- 
posed of; thnt I should have nn amendment to 
offer, which I should not have time lo prepare. 
These were ihe reasons which I was about giving, 
whi n I was interrupted, in a manner of which I 
leave the Senate to judge. 

Mr. GREEN. I have no ob jection to such rea- 
sons aa those: bul when he undertakes m ductus 
the merits of the resolutions, I will object; for he, 
as well as myself nnd ihe Presiding Officer, I 
ll to be out of order. 

The motion to postpone was not agreed to. 

Mr. GREEN. 1 aak unanimous consent 
order my resolutions to be printed. 

The PRESIDING OFFICER. That i 
goes to the Committee on Printing. 

Mr. GREEN. No, air. I mean the resols 
tiona 1 offered. 

Mr. FITCH, 
a motion to | 
to offer. 

Mr. GREEN. 

The motion lo print was agreed 10. 

ENROLLED BILLS SIGNED. 

A message from the House of Rcpre«cri!at:vos, 
by Mr. FoaxET, its Clerk, announced ihui tut 
Speaker had aigped lh« following enrolled lulls; 
which thereupon received the signature of the 
Vice President: 

An act (S. No. 81) for the relief of Elizabeth 
M. Cocke, .widow of Major James H. CocJir, 
tale marshal of ihe district of Te*as; and 

An act (8. No. 302) in relation to ihe return of 
undelivered letters in the. Post Office. 

Mr. WADEl^fmove^take up the home- 
stead bill. 

The PRESIDING OFFICER. That is the 
business now before the Senate. 

The Senate, ns in Committee of the Wh«k., n-. 
sumed the consideration of the bill (H. R. NV 
2S0) to secure homesteads to actual set tiers r.n 
the public domain. 

Mr. PUGH. Mr. President, the sul>sliiulr> pro- 
posed by the Senator from Tennessee [Mr. J onb> 
son lis onlv the bill reported by ihe Commit!*? 
on Public Lands— of which he and I are boih 
members — during the last Congress, as we!! as nt 
an early period of this session. It aims to ewtjih- 
lish a general iioliey in rc-speet to the disposition 
of our public domain; tint a new policy, as I i de- 
ceive, hut nn ancient policy enlarged in its sppli- 
cation: not a policy adverse lo the principles nf 
onr Federal Constitution, or the reserved ng?n» 
of the Slates, but in faithful accordance with" the 
one and the ntlrer; not a policy intended or calcu- 
lated to waste the landed property of the Govern- 
ment, or impair us revenue from thai sourer, but, 
in fact, to enhance Ihe usefulness of the former 
and vastly improve the latter. 

The substitute — orns I call it, the Senate bill — 
proposes in gram one hundred and sixty acres, 
by a regular subdivision and alternate sccl.ntin, 
from the public lands hitherto surveyed, or which 
may hereafter be surveyed, and subject lo sale at 
private entry, to any eiiiien of the United States, 
lieins ihe bead of a family, who will settle upon 
the tract so grnnled and cultivate it for a lerm of 
five years. 

My colleague [Mr. W»nt] has mrurinncdtoev- 
erol particulars in which he prefers the original 
House bill. I r-grec with him ss to one of iheac, 
and shall endi-nvor (o amend the Senate bill ac- 
cordingly; but I differ an lo nil the rest. 

1 ngn-e tbst no distinction ought to he made be- 
tween persons of alien birth, now resident the 
United States, and persons who may hereniVr 
become resident* and regularly declare their in- 
tention lo lieconie citizens. Both classes ought to 
be included; and why ihnl was not done by the 
Senate hill originally, or by some omendment 
from the Committee on Public Lands, I confess 
myself unable to answer. 

Three othcT objections of in* colleague are con- 
tained in a single paragraph of his speech; 
" la Iks Best pitce, lac Penalr bill ma Dsn the beneats 
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lo brads of families. The Hoax- kill | Ives 



the land nol n«ly lo brad-, of lamUies, Imi to «nv person 
Who U twcniy-one years old, who will mass ■ declaration, 
nod bmniK a rlliieu la-lore he receives hi. patcut from the 
t;..v eminent. The Hriuttc bill confines the pennu t 
■ kiu art ssbjart lo private rnity. The ||,ki-c bill nl 
rithl to ibe person seeaimt Ibr benefits or (Ik law 
lauds •ubjrfl lo preemption \ and aim awards UK- bci 
all Kuril a- have already preempted land, but have i 



..I,, . 
The tlinl-elilll ylrcslhe 
r to any 
cncfltsio 
> nut |iaid 

fur Ha on cotupl) Ing with the provisions nf ibl> law." 

It in true that the act of September 4, 1841 sec- 
tion leu, allows u right of preemption n, unmar- 
ried men, "over the age of twenty-one years," 
In ids citizens, ns well as lo the heads of families; 
and ulso extends thai ritht to all hinds which have, 
Imxu surveyed, uud iiufspcctally reserved before, 
no less tlian subsequent, to such lands bcnur < i- 
frred nl public sale. But there arc two particu- 
lars in which the act of It- II is very mischievous, 
and ought not lo be imitated. They have been 
fruitful sources of fraud tint] perjury ; have opened 
tin- door lo most reprehensible uionopuhes; and 
have, at one and the name instant, oppressed (lie 
actual settler, deprived the Government of nearly 
all lb revenue from the public Innds.and involved 
it in ihc utmost cxtruvogniicu of expenditures. 

Unmarried men seldom have any fixed reai- 
rlcno ; and lluir settlements on the |>ublic domain, 
in u large majurity of caves, are- only rohirable— 
intended to secure the lands at a nominal price, 
in order to sell them at nn advance to mtrcspec- 
uhitors. Thiscvil is greatly increased by the pro- 
vision which authorizes them to settle upon lands 
not yet offered to public sale; because unmarried 
MM press forward, almost in company with ihc 
surveyors, ami before the hends of families, in or- 
der to select the best lauds and make such slight 
improvements as will entitle them lo the privilege 
of preemption. The speculators do not care to 
am ud our public sales and bid against each oilier. 
They find u more advantageous U) purchase claims 
fo. preemption upon lands which hove thus been 
■elected in advance of sales, or even of any udver- 
LLMtucBl, Consequently, while ihu income of the 
Government li es steadily declined, actual settlc- 
lite ui.' hat i uotbceii promoted; and monopolies of 
the p'il or domain, bss'-d on frauds uud perjuries, 
Xinve increased lo an alarming degree. 

Th' act of September I, 1»4I, is the first w hich 
authorised /Wart preemptions. Tin; former acta 
were retrospective, and only confirmed sctllcmcnls 
■nude before their respective dales and continued 
for a number of years. Congress ought tn have 
fort seen that such on extension of the principle, 
tltrou tug aside all safeguards, would iminnliati-Iy 
induce the most shameless frauds, its well us the 
l corrupt speculations. Accordingly, in l< ss 
i two years, by the act of March 3, 1*13, 
provision was made to investigate some of these 
frauds, and an attempt lo prevent their re currence. 
(Statutes ul Large, vol. 5, p. bl'J.) That attempt 
was but partially successful; and since 1 have been 
a member of the Committee on Public Lauds, for 
now almost five years, no subject lias been more 
frequently ami anxiously considered than the 
adoption of some plan to avoid the evil of ahum 
aclticmeois uuder lite preempiion act. I believu 
that its alteration ought lo be limited to heads of 
fatuities, or, nt least, to lands which have ou>~c 
been offered at public sale; and, so believing, I 
w ish to restrain the homestead bill m those two 
particulars. Otherwise — and I warn its friends 
beforehand — it will become, a terrible engine of 
mischief uud corruption. 

In the report of the Secretary of the Interior, of 
December 1, 1869, I find this paragraph: 

** The advatiiiatrs and proriis amine from the rtrst pcule- 
usettt ol a new country outhl to b.r enjoyed by the caily 
aellkrs. Hicy have pcrulnir li^r.l-hlji. aud privations to 
undt rt it, c*p-clal danfvr* und lai*»r* to encounter. The 
laV lit** not csMilemplale that Uiey shall have any oonipe- 
IIUoij , urecfM from other actual arulers, lit selecting. Uw 
■<sl terule loads and the cboicrsi locations. But ss all 



t to the act of March 3, 1857, Statutes at Larw, 
. volume 11, page 186. The Secretary of the ln- 
; terinr said, in nis report of December 2, 18jH: 

" It U believed tbot tin- crradutititm law will conumic la 
prove a I ruin til v>urre t>f iruud and annovance, Ismleal t*tntr 
rhanec l» ntadedn II* lernt*. t'onxn'*' "fiould n-qmrcprool" 
ol' tfttlemrnt and raltitraUan prior to the adau»»lon or the 
entry, or should release tbc parehascr trurn the eiMidlliolia 



And the Commissioner of the General Land 
Office, in his report for the same year, said: 

" Krom tbc pusaxe of the act of Aasnat 4, Ibid, np to the 
elope of lite lUral year < ndtnf June JU, lc."»l . \Xj.M 
sere* have iwn seld nl the vanout sraduutr<l rate.. Ol 

these, I0, r r>' 1 . IH^ tl'i acrefc were sold al tlte lowest price ol' 

twelve and n hair cents per acre. And nl the wlMde rpian- 
lily. annul K.tji.CII aeies, or more tnaa one UUid, w-to 
sold in lite State of Missouri. 

'•We have reason lo believe that a very eonsidtrnble 
portion, II ih* the Rrcatrr pnrllon. of the entries for settle 
incnt and eultlratton have been made by anseni|Hiloa> In 
divldaals In contravention ol the law, and btMiabt un by 
•pi eulainrs, who are relylni on ("angles* far Hie eonflmi- 
a:i»u of ilielr emrles, by ihc pa».as.- nf an aei »lmllnr tn 
Die art of March ;!, l-.-.T, di-peii-inr wllh lite proor of tcx- 
tkinrnt nnd eultlvmimi. 

"To rrrs- the art from the odium of evj-l"ll and irattd, 
and tn online in wire and beneficent pmvi-lnu. inilic cv- 
eltt.lve brurfit of Utr actual retlt r urn! cultivator of Ihc 
soil, I would reeomnteiid that II be tn nnicndi d n* ton qutre 
tbc setUcment and etiltlvatrott to b- niadc, and prriof u( thru 
fact prisiuccd In • very Instance Isr imc the entry oi'the land 
rseimmniitinted.tltr same ft •required under the pov.npt.ton 
art of IMI ; .-I e tint ilw condition of »• ttleuieet and eu|- 



'be cradnatlon law was never dolined to Interfere 
the rnrular «ue> under tlie |Wnl laws, nui iiiercly 



nf puicltaslng a 

I market, there Is 

and* front a pub- 
I entry, has often 



nn.,. 
•re limit 



■ Inferred 



trthrr citizens nee debarred tbc prlvilce 
sliifl'* Intel until the lands are rej-nlarly 
reoaoii to b,-rbrve thai toe withholding of 
lie uslsrirsg. snd conssnqusuily frosn |sr iv J 
PioSftd. a leniBtailoii to fraud, and art Indue 
juty^ and unscrupulous «pr« ul itorr profit b 
anv other cbts*. sy 

M flow treat Uttt temptation to fntnd Is. St; 
fmm the loet thai, tn many Instances, lands wbteb l«va 
been . i,|, red at «1 r. per aen , Isnvc Isren raid In twajvu 
m-.nt:is after entry at fn>ro ten to one bundled dollar, per 

Sere." 

The graduation act of August 4, 1854, was nn 
enlargement of the principles of the preemption 
nediatcly followed by 



r the price s»l the lands to actual •elUer- and eullt 
vatoes; and Us r.p- ntli.ui -liouldb.' cuftutd, as fir a? prac 
tlcable. to that class of prrsi<i« ; ami. in my opinion, lhl« 
ean only be done by legislative action, as above siuBtesicd " 

Another consideration deserves to be noticed. 
The head of a family who fixes bin residence upon 
the public domain must not only rlniggle for his 
own subsistence, but for the subsistence of his 
wife and children. These me the kUssChjntltlt 
which bind him to the land, which stimulate his 
(oil, which Induce him lo bestow more labor, ;uid 
make more useful improvements. Such impr ive- 
m> nts mhance, proportionality, the value of all 
Other land;* in the iicighbos hood to wliit'h the Gov- 
ernment retains tide, and furnish a reason for die- 
criminating between his case and the case of tem- 
porary settlement, or trifling improvements, by 
an unmarried man. 

Again: to nllow the selection of homesteads 
upon lnnd« which have been surveyed but never 
advertised for sale, is, in Ihc first place, to offer 
indu.-i mi nts not to purchase or settle upon lands 
subject lo private entry, and thus depreciate all 
those lands, frmn year to year, under the pro- 
visions of the graduation act; and, in the second 
place, to compel the continuance of our present ex- 
travagant system for surveyiug the public lauds. 
It is not because of deficiency in the lauds here- 
tofore surveyed and liable to purchase, or loca- 
tion, or preemption, but merely that speculators 
may be enabled to press forward into the prairie 
or Ihc wilderness, nnd, under cover of fraudulent , 
preemption, oppropmte the bem portions of our i 
pubbc domain, ihnl we are called upon, yenr after 
year, lo enlarge the t X|» iiditiires for surveying 
lands and for incre asing the number of land offices 
and land officers. | am tired of opposing and ex- 
' posing such extravagance*; but if you will lisli-n 
; lo nothing eh* , Senators, listen to this: here is 
| the secret of Indian wars, with their enormous 
! drafts on ihflTrt asnry.itnd evcu more enormous 
: sums stipulated bjr the ireatics »Wlich ensue. We 
| expend millions lo induce our people to rush into 
the Indian country, surveying lands which nre 
noi required for sale or settlement, but only for 
speculation — 'bus driving (he Indian* from their 
homes to theft or starvation. We then expend 
millions to pay sn!di- rs and militiamen for killing 
ns many of these Indians as possible, and filially 

expend othi rmWtans.fcvsjMa treaties, to civilize 

the sun ivors, throosh iVe kind nssUtnncc of In- 
dian traders; fuJWstdi lag them weapons with which 
to destroy our people, and whisky with which to 
destroy themselves. 

OnthoSOih of Sep umber, 1859, as the Secre- 
tary of the Interior informs us, there were eighty 
million acressubject to private entry, and fifiy-six 
million nine hundred and seventy thous ind nim 
hundred and forty-one acres in nddiUon then sur- 
veyed and randy for market. I assume that sixiy 
million acres at least will be liable tooreupalion , ns 
homesteads under llu Senate bill— a quantity suf- 
fiCiic tx •> for a11 i lii J « o ii h .s asLtsts) jissHidi-ii boi\& ^ts&c t 



in addition to those acquired under the jireimp- 
tinn and graduation acts, during the next twenty- 
five years. 

As lo (he proposition of the House, which my 
colleague specially commended — that those who 
have already madeclaim* fur preemption, but have 
neglected to pay for the lands claimed at the prices 
fixed by the pri cmptionnnd graduation acts, shall 
be discharged from all indebtedness, on what rea- 
sonable pretext can that l>e defended ? Why not 
also refund the money heretofore paid by prv- 
emptors? Why not refund to every purchaser, 
small and great, the whole amount of bis pur- 
chase money ? Why not give lo the locators of 
bounty land warrants the lands which they have 
located, and the price of their warrant* besides? 
Sir, il is nn extravagant proposition, and utterly 
destitute of merit. We do not propose, by the 
Senate bill, to touch or Otherwise interfere wilh 
the preemption or the graduation law, but to keep 
always in mind the principle of those laws, nnmely, 
that an advantage to the actual settler (within cer- 
tain limits) will recult in advantage to the Gov- 
ernment as a landed proprietor. Thai principle 
is one from which, as iheCongress of the United 
Stales, we are nol at liberty to deport; inasmuch 
as the public lands have been ceded to or pur- 
by Ihe Federal Government for an especial 



n especial 
cd for lte- 



pur|«w — not ns properly , (o be dispense) 
neviileiit, or religious, orcduealional objects, but 



primarily in aid of the Federal revenue, and, as 
immediately connected with thai, the encourage- 
ment of new eolonics.Terriloriea and Slates within 
our present boundaries. 

For these reasons, also, the Senate bill confines 
the choice nf homesteads In the alternate (uneven 
numl>cred) se ctions — allowing four families to set- 
tle together upon adjacent farms, but reserving 
the even numbered sections for school purposes, 
(a* In the case of section sixteen,) or other special 
selections, or else to the operation of Oil np tmp- 
tion and graduation nets. The < ffect will be to 
brinr ihe evn numbered sections into market, and 
enable the Government to dispose of them at an 
earlier period andnt belter prices than if no home- 
steads had over bee n granted. 1 1 must be remem- 
bered thai the graduation act reduces the price 
of lands, from lime to time, as they remain sub- 
jec( to sate; so that the Semite bill is, ill effect, a 
wise measure of revenue, nswell as a measure for 
the coloniintion of our puhlic domain. 

And now, Mr. President, having explained the 
reasons which induced ihe Committee on Public 
Lauds to tlrefer the Senate bill lo the Hoe.se bill, 
in four of the particulars specified by my col- 
league, 1 proceed to (he general question debated 
by others. 

It has been our con-slant practice, ever since 
the 3d of September, 178*, when the continental 
Congress s-ctapnrt twelve thousand acres, in Ohio, 
to the Society of United Brethren, for propagating 
tin' (iosp.1 nmongthe heathen, to donate a portion 
of the public Innds, by alternnte- sections or other- 
wise, wilh n vi. w to ihe eiili.'ino tuent of ihe resi- 
due. This induced the act of March 2, ltcJ7, 
im Muting to the Stale of Indiana ihe aliemale sec- 
tion for five sections in width, nlnng the route of 
a proposed canal from the Wnbnsh river to Lake 
Erie, and the art of May 34, IKJP, granting to 
the Stale nf Ohio a like quantity of lands along 
the route of the Miami extension canal, nnd five 
hundred thousand ncrr-s in addition. Such grania 
were nol considered as gramitiee by (he Federal 
Government to the Slates I have mentioned, bu( 
os(he contributions of a landed proprietor towards 
improv tneni* which would enhance the value of 
its remaining estate. 

And so, by the act ofSeplemlMtriW, 1850, Con- 
gress granted lo Illinois, Mississippi, nnd Ala- 
banui.tltiallenislc section for six sect ioiisin width, 
(bcimr iwo million five hundred and ninety-five 
thousand and fifty-three acres in all.) tn aid in (he 
construction of (wo railroads from Galena and 
Chicago lo tin; mouth of (he Ohio river, nnd one 
railroad (hence to the tiiy of Mobile. Mr. Clus- 
key telk us, in his Political Text-Book, that the 
Kiant to Missouri for railroads, under the act of 
June 10, lri53. embraced one million eight hun- 
dred and eighteen thousand four hundred and 
llurty-six aeres.and that the similar grant to Ar- 
kansas nnd Missouri, by Ihe act of February 9, 
1853, embraced one million four hundred and 
fifty-six thousand Iwo hundred end eighty-seven 
acres. Since those dales, in virtue of eight acta 
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passed by the Thirty-Fourth Congress, there have 
been donated to Iowa, Alabama, Florida, Louis- 
iana, Wisconsin, Michigan, Mississippi, and Min- 
nesota, for like purposes, between fifteen and 
twenty million acres. 

Nor has the policy of such grants been aban- 
doned, even at this session, by nevera] Senators 
who hnvv signalized Uicmaelvi-a in opposition to 
the present measure. I hold in my liand Senate 
bill So. 122, *' to eatabliah a communication by 
mil road and telegraph Iretween the Atlantic States 
and California, and for other purposes," intro- 
duced by the Senator from Texas, [Mr. Wie- 
tall,] and now upon the Calendar. . I ask the 
Secretary to read me the first two sections of that 
bill. 

The Secretary read, as follows: 
Br it enacted &y the Senate atvt II >utt of Refiestniativei 
0/ the United StireVv of -i men rti in tj&nzreu rwtemAJeJ, 
That, to aid in the c-onrlrucihrn uf n railroad and telezrnpb 
Han uimd Use Mississippi river to the w-eatcrn boundary ol* 
Texaa, sad Jiom thence to the Pacific ocean, there iahcrt*. 
hy granted, on the term* and conditlou* hrri-inatter men- 
tioned, to Uic r*outbern Pacific fialtroad Company, char- 
tcn-d by the Htnte of Tetrw, of which J. Edfar Ttriwipaon 
of Pcnnrvlvariiu, Vrnm K. rttevenatm, ttrunuel Tair. and 
Jcptlia f'nwlkcs of Tcnnesfe, Jann - Cwtirle of Ken- 
tucky, William It . Clement of Ohio, John P. King of' ti-ne- 
gta. Charfe* T. Pollard <if Alatmmn, William C tfuiedc« 
of Ml*«l**lppl, Jotm R. Mrllaniel of Virginia. J. T. Smlrt 
aad H. L. M. llartowof New York, R. W. I.nuptirrv, Ja-uii 
C. Wilson, W. T. l*colt,J. UobUuoa, aud other* of Teaa., 
arc director*, their aie*oe,a|ea, *uccc*m>t<, and aa*ujn*. every 
sltemale wenon of land, to the amount of three rUti'mate 
■rctlofia per mile on either *ldc of said railroad and telegraph 
Hoe, lri*m uie Mi»l*«ipiil river, south of the ihirty-eiatita 
parallel ol iitirtb Utttude, to tho cajsvm boundary of the 
Hute oi'Teia*, and every alternate section nf land, to the 
amount of tw, uiy-ilie alternate rcctlnn* per mile on earn 
tide of aald railroad and tclefraph line, froai the wi»i«ii 
" i of Tttaa, on Uie rami eligible mate tn the eastern 
>■ of California, in ilic dircrUon to San Praitcurro; 
l theuce. tn the amount ur »U alternate aeetioiM per 
mile un each aide of mid railroad and Klrf rapti line, on the 
nwwt eligible niute to the Pacific ocean, at or near .-an 
frnnclaea. And Uii* rood *imll pa** over the Hocky Mount- 
ain, .nuiliof uV itnny-lounh parallel of norUi Utltude. 

Sic.'i. .1mt kc it /icrtKcr euarteJ, That, t" aid In the eon 
struciinn nf a railroad and tclee,™*. lin- from th» Ml.roiiri 
river, eominewlittj Monh oriiie HiIri>-cuttiUH*<i pcu-all.-l^ 

Pnclfte ocean, erowins the ItiM-ky >|nuiiUUn imrtli of the 
Uilrtj murtli Il3l) parallel of noriti latitude, attain oflaoiM 
l< liervAy nswle, upon Hie teruia afnienaid. m \Vllllam II. 
Hwlll of H»«tli««ru, Cnuta. Cornms of New York. 
Ceonre W. ( a~ of I'emaylvaala, S. S. l. lloaintedieu of 1 
ohu», Tlioma. A. Morrn of Indiana, Uen)aailn II. l.a- 
tr.ilK- M Mar>land, William II. Dtilen of IlllnoU, t.'harlea 
M i on of Iowa, i. W. Itrooka of Mlchl«an, John O'r'sl- 
leu, John How, Bobcrt Canipaell, and A. tl. Miteh. II or 
Mumwri, and their bsoeiaim, xucceamrx. and »»«Urn-, 
every alternate rfction or UikI, to Uie lunouul or ^lx «er- 
lion- |ier mile un each nlde of >aid rallniad and tele-rapli 
line, lor Hie di"laneoofr)Te hundred rudea 1'nnn the we>lem 
bounilary of tine Stale of I uwa or Moaoun. on the nraal eltcl- 
lile ronte towards the paw >eli cted therefor over Uie Il,K:ky 
Mounuias ; and from the end nf said five liundn d lollea, 
to the amount of twenty five alternate »ectton« per mile on 
each rule thereof, otl the mud direct eligitile mum to tlte 
earleni boundary uf the State of I'alifornUL, in the d irectloti 
• il'rian Frauebco j nnd iruai aaul eaateni bnun^lary, to Ihe 
auiountof *tt alternate acetlona per mile on each ride of 
raid railroad and teJefrapu line, on the niort direct eltciWe 
nMite m the Pacilie oecuu, at or sear 8au KrancliH.'0. wrth 
a branch and lelecranb from the ih-are»t practicable point 
on >ahl main railroad to the nnvixnble water* of the Colum- 
bia river, nt or near ft* mouth, or to Piuret round; In aid 
In eonrtrucUnc which, a like crant oriannVtoaald com pan v 
l" Uie amount of ten alternate secUolm per mile as caeil 
aide of •aid branch railroad and lelcfrrapti line U hereby 
made. 

Mr. PUGH. Now I ....k the Secretary to read 
that portion of the fourth section which I have 
inarked. 
The Secretary read, as follows: 
And in all cases when the United ilcatm hare disposed 
of any uf the alternate rrxawmr granted by alias aet, or for 
lay other rearon cannot convey title thereto, oc where the 
rams ahall be eimdemniMl by the Coiled state* rtirveyoraa 
wrmlilra, (and hu deeirlou -lull be approved by the Bse- 
letnry of Hie Infrior.) or where the same rliall be mineral 
Iruidr in CalHornlfl, iwlilch are hereinafter ejeeptivl inini 
the oo,-rariotH of tlilr ai'l,) the dclii'li-tiey -li.ill te- maile up 
t-y other Keetlons froai tlie nean >t uiiapirroiifiated public 
laudr belrMifins to the United Htnres to wtiieh none of the 



aforesaid objection* apply, 
framed by this net rholl in 
IIiom* derbjnated by mbl |MM 
a« this act !■ panned and net 
liklttf to build the roo-lr, It 
dent nf the United titatea to 
- lullia ua encb aide of eo an 
aaSj l ss .hall indicate to be 
oeetipation until the Nnd* 



all carer, wheal surveyed, be 
iberil : J*i .>eu/of , That au aoon 
e|«ed by the eouipaale* itnder- 
•hall bt.> tho duty of the Presi- 
rauw the nubile land, lor forty 
eh of raid rosd« a* tfio com- 
u'lthlield from neuh'menl and 
hall have been surveyed and 



the alternate rectlona wlested, as prorlded for la this act. 

In addition to nil these rrranU, the seventh 
section tif lite same bill provides for a loan of 
§70,(100,000, U|>oii almost indefinite terms of re- 
f aynietit, in Aid of Ihe r.tiiioadn and telegraphs 
llieixby com' mplated. Will the Senator from 



Texas inform us whereabout in lite Constitution 
of the United States, n* interpreted bv itself, or 
with the aid of his dc luiti-d narrative ot the events 
which preceded or accompanied the s- partition of 
the thirteen colonics from the dominion of the 
Itriliih Crown — whereabout in the famous Ken- 
tucky or ViririniR resolutions of 179H and 1799, 
or in Mr. Madison's report, he discovered that 
the Federal Government had any more authority 
to provide railroads and telegraphs in Louisiana 
and California nnd Oref»oii, ns well ns in the Ter- 
ritories, than it has to bestow lands upon the land- 
less, or secure homes for the homeless,? 

Mr. WIGFALL. With the permission of the 
Senator, I will ask that the caption and the parts 
nf the first and second sections of the bill which 
1 have marked, be read, and 1 will then explain 
very briefly. 

The Secretary read, as follows: 

A bill to autbmtze conlraets and make prnvlrlon for the 
safe, errtnin, and more rp.-ed> tranrportatioii by railroad 
oj osollr, troo|p9,, inanition* nf war, military' and naval 
tMrr* beiwero trie Atlantic Htaten and ratu'nnua, and 
for other purpurea. •••••» 

That, to liFMire Ihc'aafe, certain, and rpeedy tnuiapon. 
alion oiinail*. troop., munition* of war, military and naval 
rtore*, from the Mi**ir»ippl river to Uie Paeific ocean, there 
1* hereby ciant*-il, on tile terra* and condition* berctnaflsv 
mentioned. •••••••a 

Use. M. 1* it J'Mtktr esueleo), Tlint, to lni.are the 
•ale, f-ruiln, ronl rpi •••dy trar».(Ki»uiiion ol mail*, troops, 

nlllon* ol w.tr, military nod naval nore*, trniu the Mia 

eouri liver to Uk Pacilic ocean, a grant of laird 1* hereby 
made u|kiu (lie term* aforesaid. 

Mr. WIGFALL. With the permission of the 
Senator from Ohio, I beg leave to say that I stated 
—this is not the first lime — that the bill which I 
introduced, and three clauses of which he has 
rend, 1 did not intend myself to support. The bill 
was drawn rather with a view to subsl 
to form. The provisions of that bill ore 
in the amended bill which I hnldinmy inmu, 
from which the clauses I have marked have just 
been read. I will not at this time go into any nr- 
gttBIMt upon tlie question. It i.i enough for me 
to say now, in order to put myself rielit upon the 
record, that I do not believe that the Federal Gov- 
ernment has any power to carry on any system 
of internal improvements, either general or other- 
wise. I do believe that the Federul Government 
has the n^ht to establish post offices and post 
roads, and, under that power, to make provision 
for transporting the mails. I believe that the Gov- 
ernment has the right to keep up an Anny and 
n Navy — I do not pretend to quote the words of 
the Constitution— to construct forts, navy-yarda, 
nnd dock-yards, and other necessary buildings for 
tins puqios.', on such laud as may Ire acquired by 
the Federal Government from the Stales. I be- 
lieve that the Federal Government, having the 
right to transport tlie mails, charging, of course, 
I hose who derive the benefit by the reception of 
letters and printed mailer through the mails, has 
also the right to transport munitions of war and 
naval and military stores when necessary; and 
that it has a right to make contracts for the trans- 
porting of mails and navnl and military stores. It 
is in reference to these particular matters that this 
lull is drawn; and I think when it comes up fur 
Consideration, I shall Ik; able to show tlint it is 
obnoxious to none of the objections which can be 
made against railroad bills, as they are called, that 
have heretofore been introduced. At least, if I do 
not show — and so show that il shall bear no loop 
or hinge to ham; u doubt on — that this bill docl 
not cneouiage or admit the doctrine of (he right 
to carry on internal improvements on the part of 
the FcdcfSl Geivernment, or give away lands 
without consideration, then I pledge myself to 
vote against it. 

With that explanation, and thanking ihe Sen- 
ator for bi j kindness in allowing me to make Ihe 
explanation, 1 will not trespass further upon his 
time, nor upon* that of the Senate. 

Mr. PUGH. I do not understand that the 
grants of land coulained in that substitute are dif- 
ferent from the grunts which were read from tlie 
Secretary's drslt. 

Mr. WIGFALL. They ore nol. 

Mr. PUGH. The only difference, then, be- 
tween the bills, consists in the preamble which 
the Senator haj added In the substitute. Th»t 
preamble recites that these grants of land* for the 
construction ol railways ant made to insure tho 
sale, certain, and speedy transportation of the 
mails, iroops, munitions of war, military and 



naval stores, from the Mississippi river to the 
Pacific ocean. Is it necessary for either one of 
those purpose* to construct a railroad ? 

Mr. WIGFALL. I think so. 

Mr. PUGH. Why, sir, they are transported 
now without a railroad. You hare now three 
overland routes 

Mr. WIGFALL. But at a greater coat, 

Mr. PUGH. Yes.sir. Then, the same argu- 
ment authorizes the Government to charter a line 
ol steamboats on the Mississippi river to carry 
the mail. It is n degree of laxity of construction 
in which my friend from Texas exceeds any of 
the Republican Senators on this floor. If on'the 
mere pretext that you can transport the mails, 
troops, and munitions of war, belter by a railroad 
than under the present system, you may launch 
the Gavernment into the expenditure of money 
and grants of land for a railroad, 1 say it exceed* 
in Intitudinarian construction of the Constitution 
anything that the Federalists ever dream- d of. 
There is no defense for the bill upon that ground. 
It cannot bedefended there. It must stand upon 
the other proposition, nnmely: that the construc- 
tion of milrnnds and telegraphs through the pub- 
lic domain will enhance the value of the public 
domain; that it is our interest, as a landed pro- 
prietor, to give away a part for this purpose in 
order to enhnn- e the value of the rest. That is 
strict construrtion ! That is according to the res- 
olutions of 1798 and 1799! I think the Senator 
will find it difficult to get this bdl on that plat- 
form. 

Mr. WIGFALL. And upon that ground I 
defend those particular clauses, for I did not un- 
derstand the Senator previously. That bill has 
a twofold operation, nrd it is double in iu pro- 
visions. ■ I do not intend to go into any argument 
now, of course; but I wish merely to put myself 
right on the record. I am glad to hear the Sen- 
ator discussing the homestead bill in the spirit, 
the temper, the fairness, and, I will add, with tho 
got.d sense which he is doing. He seems to have 
some rational views upon the subject; and if I 
shall diffi r with him, it will be because we differ 
upon questions of reason and conclusions, after 
having argued upon them. The lull does provide 
for land donations to n railroad company, upon 
tho principle that the Government is, as he itays, 
the landed proprietor, having the legal title to 
the lands, the States being the cestui ipni frtufi, 
and it being a Federal funtT h provides for alter- 
nate sections upon that ground; nnd upon that 
ground, if authority (which I do not generally 
call upon) were necessary, I at least routd fall 
hick upon one whose reputation for strict con- 
struction has been well established. I mean Mr. 
Calhoun, nf South Carolina. Tlt> other pro- 
vision of ihe bill to which I alluded, as to the mail 
trans|rortation and the munitions of war, is a 
money donation;and the bill provides for money 
donations upon the ground that the Government 
has a right, in makim? a contract, to pay either 
annually, semi-annually, quarterly, or in advance, 
as it may make its best bargain. 

Mr. PUGH. In that regard there is no differ- 
ence between the Senator from Texas and my- 
self. I was about to call hia attention to the fact 
that, iu addition to the donations of land, he pro- 
poses tn give, I think, seventy millions of money, 
on very indefinite credit , but still I agree with him 
so far ss payment for services performed, eithet 
in carrying the mail or the transportation of mu- 
nitions of war, is eoncemod, it is purely at the 
option of Government to pay in advance for a 
year, or a series of years. On that basis I have 
no objection to the principle of his bill; but the 
object which Iliad in view in citing the bill — which 
in that particular is the same in both — is to show 
that the Government of the United States had 
admitted the rule, as a landed proprietor, that it 
would give a porliou of the land with a view U> 
the enhancement of the residue; and that that 
policy, commencing at the earliest time, had been 
continued down to this tery session; that thrfJVn- 



efit of that 
th« Union 



t policy had inu/ed to all Uie 
— to the southern as well as to I 



ol 

to the north- 



ern Slates. 

The homestead bill designs, s lso, to enhance 
the vnlue of that portion of the public domain 
reserved from its operation. 

As to doubling the price of the re-served section, 
ns the Senator from Texas proposes by his rail- 
road bill, that does nol affect lAr principh of such 
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grant*. It i* merely a question what dtgree of 
advantage tin' Government will stipulate, and 
whether iliat advantage shall be immediate or re- 
mote. The principle la, that something shall be 
given, freely, with a view to the enhancement of 
that which is not given; aud it hold* aa com- 
pletely, although not in so immediate a decree, 
in the eaae of grants scattered over the whole do- 
main, at the pleasure of the settlers, as it docs in 
the case of grants confined to alternate sections. 

Mr. WIGFALL. I will draw the Senator's 
attention— I know ns ready a debater ns he is, is 
not to he drawn off — to some important particu- 
lar in which these hills differ. Will he state [o 
me the amount of land proposed to be donated to 
each individual? 

Mr. PUUH. One ha ndred and sixty acre* — 
a quarter section. 

Mr. WIGFALL. In this bill there are six 
•ertions given for railroad purposes, and the alter- 
nate six sections reserved to uie Government, In 
one instance a railroad is to be built directly 
through the country— six sections reserved alter- 
nate — mid nftcr the road has been built, and the 
country has Ism settled, in consequence of the 
building of the road, we m.ty rationally conclude 
thnt the laud will actually he increased in value. 
But, if you cut it up into quarter sections of one 
hundred mid sixly acres each, and individuals 
■cuter about, and settle where they please, and 
■elect th.- important qunrter section* in a prairie 
country, picking a single spring and a small bit 

of limber, what will tm tho itwaiil The Senator 

tins traveled through prairie country, and knows 
the character of it. I can take six certificates, of 
one hundred and sixty acres each, and destroy 
utterly the value of any league of land in the 
United States tii n prairie country, by selrciing 
important local ions upon water course* or springs 
or IOmII t>iia of timber. You may uileriy distroy 
the value of the land in that way; hut if you give 
a douutioii of six sections, taken in a block, and 
leave the other six sections, lho*c advantages 
•gainst the Government are not secured to the 
Mtlkn. Then, again, there is a vast difference 
in this particular — and whilst I am up, as tht-Scit- 
ntor is patient, I will state it. When a road is 
built through the country and it becomes open 
for settlement mid use, sections of six in a block 
ore left open for sale M the part of the Govern- 
ment, aud the other six sections 

Mr. HUGH. Sections in n block. You arc 
mi -oak 
lions l*i 

Mr. WIGFALL. I w 

section of 



Mr. PL'GII. Iti 



ill 



only reserve the alternate 



' II depth. 

ill read it: 



i of -I. 



per mile, an each side of uir railroad I 
I wns speaking of a blockof these quarter sec- 
mile square 



tious. 



Hy my bill, a block of one 
left for sale, mid one uccuiiie 



road company will have a block for sale; that 
railroad company without means, nud therefore 
willing to sell un'd anxious to sell. The Govern- 
ment will hold the rest hack for wile. Men de- 
signing to settle will move into the country that 
in about being developed and that is improving, 
mid they will draw good neighbor* with them. 
But to whom will land he given according to the* 
provisions of the homestead bill? Men who can- 
not buy one hundred and sixty acres of land are 
to settle on alternate quarter sections, leaving one 
hundred and sixty acres between each of them ! 
Why, sir, I undertake to say, that of the entire 
population of the United Slates — I mean the agri- 
cultural population — you will find a very small 
proportion of those who till the soil who would 
go to settle in a country that was settled by such 
a population as this bifl proposes to settle on the 
public, dnmain. Men who tire going tn cultivate 
politic land usually want more than one hundred 
and sixty acres. 

Mr. PIJOH. There i* no provision that they 
shall not buy it, ifthcychoose. They can buy 
as much ns they please. 

Mr. WIGFALL. But the hill is intended to 
provide for those who cannot buy. 

Mr. PUftH. No; the bill is intended to pro- 
vide for everybody, whether they can or cannot 
buy. 

Mr. WIGFALL. The Senator from Minne- 
sota said yesterday it wo* for those who were 
not able to buy. 

Mr. PUGH. That is not my view of it. 

Mr. WIGFALL. I will go r 



dly true that in par- 
ticular districts of country, not only in prairie, 
but in the case of a mountain defile, the party who 
has the choice in advance of all others may so 
make his choice as to destroy comparatively the 
value of all the rest. That happens in other in- 
stance*. That will happen under the Senator's 
railroad bill. If the spring be within the section 
that belong* to the railroad, what use would it be 
for us to double the price of the re»erved section* i 
If the spring be on the sections reserved, what 
benefit does the railroad company receive ? Then, 
beside that, how does the Senator expect the rail- 
road company or the Government to derive: the 
slightest benefit, cither from the section that is 
given or tin' section which is reserved, until he 
can persuade the actual settler to go there ? I hear 
a gn at d. al said olmul the value of the public do- 
main. I staled this morning, on the authority of 
the Secretary of the Interior, that there were eighty 
million acres now subject to private entry, ft 
sounds large — eighty million ncn-s— but it is not 
worth eighty cents, unless you con sell il to some- 
body who will settle on it. All your public domain 
is not worth anything until you get men upon it 
to cultivate it. That brings il into market. That 
is why ths railroad company want the land. Tbcy 
will build the road there, and Sell the laud to the 
actual settler. That is why the Government 
doubles the price of tin reserved sect ions, because 
where the railroad company hn.i stimulated set- 
tlement, the Government thinks it can take nd vant- 
age of the necessity of the actual settler, mid 
compel him to pay double price. There is no 
difference in principle between the lows. There 
is merely a difference in the method of applying 
the principle, nod perhaps, in some instance*, a 
difference in degree. 

But, in his railroad hill, the Senator adopts and 
acts u|Hm this very proposition of mine. He- 
provides that wherever the Government has no 
alternate section to bestow upon the routes of the 
two roads, or the section be condemned as worth- 
less, or ho mineral land, "the deficiency shall be 
made up by other KCtioM H — and these need not 
Is- alternate sec linns — " from the nearest unappro- 
priated public lands. " Now, assuredly, the Gov- 
ernment will derive only nn incidental, remote, 
and even contingent advantage from such grants; 
they are not upon the bins of the railroads, and 
no alternate section* ore to be reserved, or |irice» 
to be doubled, an a compensation for them. 

Shall 1 turn the Senator's constitutional argu- 
ment against himself? Let ua hear what he said: 

••TliuU.it cnintcnt wss established foe Ibc but, of se- 
curing llbrrr , In mir-rlvcs sort to onr posti nt) , sua il trim 
vested wiih . etisln powers which arc to be rtcrrlsr-d in 
the name anil fur tbc bencmsnd lbs aw of tbc state., snd 
II Ibis UovcmucDI has a right to acquire vrrUnry.asltb*- 
)<iod di.ubi lias a rtclit to acquire weary liy uuuioa. tint 
money or thru territory is pnipcrty-, tbe- legal fills' ve»ud 
in tbe Government, but the Stairs bring the m/sl owe 
n-iuis, and uiry bavin* Ibr raiilinblr. lilts' ; and this Oeiv- 
emiatisl esaisn* illsalSiue or disburse « lifirr the money or 
Ibc Uirrilory (tbm t« Use hind) cjte-cpt for Federal purposes. 
I deny ncei eni|il':iiit*.ill) ibsi this fioverniii'iit Is an elee- 
mosynary e.tnhil.hnicnt. I deny that it Its. a right lo ills- 
en bute laud or mstary amongst the Individuals of the rai- 
led d loirs. I deny Uiai tbere is any such puopta ss the 
people, of tlie United Slate.. I tsr-licve tluu there arc thtrty- 
tbn'e diirerent Mivrretrn Independent naiiiniscutirrdrraii-d 
togetlsrr, wbo lias r esubtwlie'sj a FVdeial Government, of 
which we are- a part." 

To all that, Mr. President, I fully agree. The 
difference between the Senator and myself is in 
the application uf it lo particular cases. He- seem* 
lo believe that the Constitution is very elastic, nud 
can Iw stretched a great way, when we come to 
the case of railroads and telegraphs; thnt the prop- 
erty of the Federal Government, acquired by Fed- 
era] taxation ami hidden stiicilyfor Federal pur- 
poses, can, together with $70,lrW),(100 of money, 
raised by like taxation, Is- donated lo the use of 
J. Edgar Thompson, of Pennsylvania, and either 
corporators in the Southern Pacific Railroad Com- 
pany, or to the use of William H. Swift, of Mas- 
sachusetts, and his associates, in a coiu|Kiny for 
constructing n railroad across ih- Rocky Mount- 
ain* north of the thirty-fourth parallel' of north 
latitude; but that to bestow one millionth as 
much land upon any other individual who may 
desire lo cultivate it, mid thereby improve the n«i- 
jwecnt public domain, would be nn open breach 
of ihe Communion, and a snd dereliction from 



tor from Texas, notwithstanding the enormity of 
his bill, is henceforth to carry the standard of our 
faith. 

I agree that the public lands are public property; 
bui in the disposition of them, whether in the 
Stall's or in the Territories, the Constitution ha* 
expressly conferred upon Congress all the dis- 
cretion of o lauded proprietor. I know that dis- 
cretion may be, as il often has been, abused by 
Congress. There is no remedy for lhat; il is an 
infirmity of all human government. 

That Congn ss.in its discretion, ha* frequently 
granted lands for an inadequate price, or no price 
at nil, in order to enhance the value of remaining 
lands, and this for oilier objects titan the con- 
struction of railroads, telegraphs, or canals, is ■ 
fact of which every Senator must be more or less 
awnrc. 

Thus, on the 3d of March, 1817—1 call the 
attention of my friend from Alabama [Mr. Clat] 
—an net was tuutsod " to set apart and dispose 
of certain lands for the encouragement of the 
cultivation of the vine and olive. (Statutes at # 
Large, vol. 3, p. 3*4.) That reserved four contig- 
uous, townships, each of six mile* square, in Mis- 
sissippi Territory, (now the Stan- of Alabama,) 
from public orprivulesule, unde r the general laws 
then in force, and authorized the Secretary of the 
Treasury to contract for their sale, at the rale of 
two dollars tier acre, payable fourteen years after 
the dale of tlie contract, lo certain emigrants from 
France, stipulating "for such conditions of settle- 
ment, and cultivation of the vine and other vege- 
table productions as may to him appear reason- 
able." If it Is- said lhat these immigrants were to 

a for the lands nt the gem nil price then cslab- 
ed by law, I answer, that the terms of pay- 
ment were extremely liberal, and such as never 
had been granted to any other class of purchasers. 
The principle-, then fori', is the an me. 

W<t have also an nci approved May 23, 1&44, 
commonly called the town-site law. (Statute* at 
Large, vol. 5, p. 657.) That authorize* the cor- 
porate authorities of any town established on ihe 
public domain, or, if the town be not incorporated, 
the judges of the county court, to enter three 
hundred and twenty acres, covered by the towu- 
sile, in trust for the inhabitant* of the town, at 
$1 25 pt r MM. To be sure, les in the lad case, 
a pay incut is required here; but then it i* a pay- 
ment of the iriiniminn price, without ntrliniinnry 
odve rtLse-nicni or offering lo sale, and in exclusion 
of all other purchasers. 

We have also the act of Mnrrh 9, 1849, grunt- 
ing lo the Slate of Louisiana, to aid " in construct- 
ing the necessary levees and drains to reclaim tho 
swamp aud overflowed lands therein, the whole 
of those swamp and overflowed land* which may 
be or are found unfit for cultivation." (Statute* 
at Large, vol. 9, p. .'t.VJ, 313.) The hem fits of 
litis act were extended to the Stale of Arkansas, 
and all other State* then ndmitted, by the art of 
September 28, 1850. (Statutes at Large, vol. 9, 
pp. 519, 530.) And we have further extended 
them to Minnesota and Oregon, by an act passed 
unanimously at the present session. No com- 
pensation is reserved to the Fede ral Government 
directly for such grunt*. The proceeds arc lo be 
applied exclusively lo the construction of levee* 
and drains, and that will enhance the value of re- 
maining lands. 

The 

ex 

than forty million acres. 
Another net, approved Mai 
"That i-ncli contractor engaged, 
ryuis mill- through any of ilir Trt 
sisslppi, shnll have lite prlvllc-fei 
tlie rate of not rayon? lhan one lor r 
routr on arblcb be carries a laatl, i 
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■to sueli prmnpuve rutin shall nrtriMl in any pass in a 
iniMJUIsUh. or mbrr dctlls. -Matuirs al ^orge. Vol. 10, p. 

The ant of 3d March, 1657, providing for the 
on i land mails between California and the Mis- 
sissippi river, •cciioii twelve, declare*: 

Tli.il the e-tiatracnn sHall bate ilw right of pre* 
to three hundred and iwentv acres of an) land nut i 
Uie lime of making the contract.) disposed of or re- 
st mrh point nec-iwirv a rtailon. not I" nr neius-r rhun 
tc* mlls-s Iroan cueh other: Jost ,Tti»<JfW, Thai m> Bilneral 
land dial) be thus p,e'.« N «ed. --Sla<»<« at Xsn-g», vol. II, 
p. m. 
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the extent allowed l>)' law in olhe r cases of pre- 
emption; but tho object of them, whether wisely 
or unwisely designed, is to induce the establish- 
ment of stations, nt invcrvals of ten or twenty 
miles, along the overland post-routes, and thus 
promote the colonization and settlement of the 
public domain. 

There is an act of February 17, 1815, " for the 
relii'f of the inhabitants of the late county of New 
Madrid, in the Missouri Territory, who suffered 
by earthquakes," (Statutes at Large, vol. 3, pp. 
31 1,312,) the principle of which I do not so clearly 
distinguish. It provides that any persons own- 
ing lands in New Madrid county, according to 
itsli mits, on the lOih of November, 1813, " whose 
lands have been materially injured by earth- 
quakes," shall be authorized to locate me MM 
quantity of public land, subject to Sale elsewhere 
in Missouri Territory, without price or reward. 
Hero is an eleemosynary donation, upon which 
not merely the Senator from Texas, but the Sen- 
ntor from Missouri, [Mr. Gar.r.M,] can fasten nn 
•abundance of constitutional crilirism. 

Mr. POLK. I diil not understand a word the 
Senator used. He said they should be allowed 
to enter their lands without price 

Mr. PUGH. Without price or reward. 

Mr. POLK. It was an exchange of land. The 
United States got the land that was injured by 
that earthquake in place of the land that was en- 
tend by the certificate that the recorder of land 
titles was authorized to issue. 

Mr. PUGH. They gave up the land that 
wns injured by earthquake, because it was of no 
value. They got the good land, and gave up 
that which was destroyed. 1 say it wan an elee- 
mosynary gram. 1 acknowledge it, but it is an 
exception. 

Mr. WIGFALL. I beg to ask the Senator, 
for 1 know he is a fair man, whether he means 
to say 1 voted for that bill > 

Mr. PUGH. Noibutlslatcthattoshnwwhat 
the course of the Government has been. I believe 
the Senator from Missouri will bear me out in 
saying that n large portion of the land in Mis- 
souri has been located on New Madrid certifi- 
cates. A great many cases of litigation have 
grown out of them, I know. 

Mr. POLK. I will state that the litigation has 
been in vast disproportion to the quantity of land 
entered. The quantity of land entered under that 
act was not very great, for it was confined to New 
Madrid. 

Mr. PUGH. 1 did not suppose the lands so 
ered wen> very great, ns compared with tho 
of so large a State ns Missouri. I do not 
mean that my friend front Texas voted for the bill, 
hut I me in this: when he says, and others say, 
that this homestead bill revolutionize* the noli-y 
of the Government in relation to the public lands, 
1 mean to show thai it introduces no new prin- 
ciple. They tell us that it is some extravagance 
that is to overwhelm us, to destroy the public 
revenue, and to alter the whole course of events 
in this country. I have shown him that this very 
principle, in all forms of application, has li.-i-n the 
guidin" principle of our system of public lands, 
from the very earliest day until the present time. 

But, sir, it there be any case in which the Con- 
stitution allows us to exercise a literal discretion, 
ns proprn tor of the public lands, it is not in the 
ease or railroads or telegraphs — I'speejariv when 
these are to be controlled by corporations— but in 
the CMS of the actual settler. This results from 



to the Federal Government in establish or maintain colonies 
bordering on the I 'll lied pirates, or at s distance, in be rule,! 
and governed at It* own pleasure ; nor to enlarge Its terri- 
torial limit* lu any way, ctcs-pt by lbs " 
Suie»." 

Ayain: 



11 The power In expand ll 

by tbe admission of new rUl 
construeunn of this power 
Government, ll tin* been In 
of territory', not lit tor adi 



e territory of the United Slate* 
to Is plainly given ; and, to (lie 
by all tbe department* of tills 
Id to authorize the acquisition 
at the unc. but to be ad 



the fact, that Congrvss can only nroMlrr land, by 
treaty or otherwise, for |>articulnr purposes; and 
in regard to cessions from individual Suites or 
foreign nations, embracing vast tracts of territory, 
then- is a fiRramount duty imposed on Congress 
by ihe Constitution to dispose of such lands, not 
as properly alone, but with n view to ihe formation 
of Slates and lln^r admission into the Union. The 
right to dispose ofthc lands, whether for purposes 
of revenue or bounty, must be exercised in sub- 
jection to this paramount idea. This truly defines 
the trust of which the Federal Government is 
trustee, and of which the people of nil the States 
nre thus, and not otherwise, to become the bene- 
ficiaries. 

1 know the Senator from Texas has little re- 
spect lor judicial decisions; but he will pardon 
nii\ I trust, in quotingtwo orlhrcc brief, pungent, 
mid very decisive sentences: 
" There is ceruinly no power given by the Constitution 



mlttcd a* iwHi a* lu population and *ltuatioo would entitle 
it to adim»>inn. it I* acquired to become a Mate, and not 
to he h< Id as a colony, mid governed by Cong res* with ab- 
rolute authority." 

That is from the opinion of Chief Justice Taney 
in Dred Scott's cast, ajid affords a complete au- 
thority for ill- argument of the Senator from Ten- 
nessee [Mr. Nicholson] in support of this bill. 

Mr. WIGFALL. 1 agree to what the Senator 
has read, with a qualification. 

Mr. PUGH. Far less is it acquired DM rely to 
lh? landed properly, to lie disposed of as if the 
Government were a speculator in land. The high 
and guiding principle of the whole is, that the 
Territory is acquired hereafter to become u Slate, 
and it never can become a State without people. 
Therefore I repeat, that in disposing of the public 
land, cithwr with a view to reveuue or bounty, 
protection to the actual settler and the coloniza- 
tion of the public domain rises above every other 
consideration, and Congress is bound by the Con- 
stitution so to legislate. 

The encouragement of nut actual iittlei has 

always been n prime object in our system of reg- 
Uteting and disposing of the public domain; not 
merely, as in ihe case of canals, railroads, and 
other local improvements, by the grant of alternate 
sections, but by larger donations, and vitboM in- 
creasing the price of adjacent or reserved lands. 

Thus, by the net of March 31, 1KI5, section sec- 
ond, every person, being tho head of a family or 
twenty-otic years of age, who had become an 
actual Ketiler upon lands wilhin the Louisiana 
Territory, prior lo the treaty of cession, was con- 
firmed in his title and settlement. (Statutes ul 
Large , vol. 2, pp. 333, 33fi.) 

And so, by the an of March 3, 1833, all claims 
for lands between the Rio Hondo and the Sabine 
river, "founded on occupation, habitation, and 
cultivation," prior to the inatv of February 33, 
Ir!l3, with Spain, were orden d to be confirmed. 
(Statutes nt Large, vol. 3, p. 757.) 

When I referred to these cases some time ago, 
the Senator from Alabama [Mr. Clav] declared 
lliat in his Suite, nl li ast, nnd the Stale of Missis- 
sippi, no similar grants hnd been made. The 
Senator was grievously in error, as he will ascer- 
tain by reference to the net of March 3, 1WB, sec- 
tions one and two. (Statutes at Large, vol. 3, pp. 
233, 330.) A like provision was made in Florida 
by the act of May 3C, 1S34. (Statutes at Largo, 
vol. 4, p. 47.) 

It mnv be snid these were the confirmations 
and sellfcments prrrioiuiy modi — but what then' 
They were settlements without title, nnd for which 
nothing ever liad been, or ever was to be paid. 
The principle isexneily the same. But,sir,l have 
later and more derisive instances. Here is ihe 
act of August 4, 1843, the first section of which 
provides: 

Be li rsuxicd Ay Mr Sraarfr md 1/ ..uie of RtftettrntatUn 

a/lke VailtJSMtio/.lmritea, That an) .person, bcliiztht 
head of n family, or single nun over eighteen year* of age, 
able lo b»*rr arms, who ha* mnde, or shall, within one year 
front and after the passage ot thl* net, make an netaal'sct- 
Ueiuest williln that part of Florida situated and being ssitjih 
of the line dividing township, number nine and ten smith, 
aud cit.t of tv b*"c tin.-, shall l~- entitled u> "nc qiAtlfai 
section or said land, on Ihe lollowlng rotidltloe* and nlpii. 

I St I I'll - 1 

'•Vint. Thai *ald settler (lull obtain from the register of 
the land oftlee In lite district in wbtcb he propose* to set- 
tle, a penult describing, a* particularly a* may be practica- 
ble, the place where hi* or her settlement I* to be made; 
Pntidei, Thai ho person who shall be a resident of Mor- 
al < st the time of ihe passage or till, act, who aiiall be the 
owner of one hundred ami siity acres of land al ibe luge 
he proposes to letlle, shall be cnlitlcd to a permit from the 
register. 

<■ Second- That said settler aball reside is the Territory 
of Florida, south of said uomuhip line, fur five eoniecutlvc 
>ears, nnd to utku bis grant on any public liuid*outh of that 
township. 

" Tferd. That said settler shall erect thereon a house (It for 
tile habitation of man, and *ba II clear, enclose, and cuhivata 

nt least five acre* of said land, ami reside thereon for the 
spare of feur var< mil I'ultrm lug the fir*t icar nflVr the 
dale of hi* permit, If he or she shall *o long lire. 

**/■"*, rrf A. That such settler sbnll.witltla one yea Miner lb* 
survey « si said lands, and tbe opening of the proper ufluce for 
the entry and sate of the same by tti,- I'niicdHutes. prove, 



before such tribunal and [a such manner and form as shall 
he prescribed by the OsmmHelooer of the General Learsd 
OflVe, wMJi the approval of tbe President, the fact that toe 
•ctilemenl had been comtneoced, and the particular quar- 
ter section upon which il 1* located ; and, abso, that such 
settler shall, within ill month* after the ciptrallnn of flvss 
year* from the date of his permit, prove, in like manner. 
Use tact of continued residence and cultivation, as rcouirrd 
In the second and third condition, Iirminsbuvc preerrtbs-d ; 
wbereiipon. and not until then, a patent sluiU usxie to said 
settler lor such quarter *e*uon." 

Tbe Secretary of the Interior lells us that a 
signal failure resulted from this net, and refers us 
to his report of December, 1858, in testimony of 
the fact. Well, sir, here is what he said in that 

report: 

" The grant of land under the art for the armed occupa- 
tion of Florida, approved Augu-t t, 1MJ, was (muted ro 
two hundred thousand ai re*. Th" eagerness of *enlcrv to 
a, all themselves nf the benefits of tills grant Is shovi. by 
the issuance of tairtscn hundred and twroty-asve permit* 
for one hundred and slit) aen-s each, which amounted la 
the acTrngaie to two hundred and eleven Ui.io.rand three 
huridr^J and »Ury acres. 

In the year lkn, a supplemental act w« passed, ssvb- 
casii pa) menu for the condition of continent res- 



idence ; and uudrr the original and *u. . 
otic hundred anil slttrcn claims had been finally approved 
nnd palsied, amounting to eighteen tliausand rtve hursb-sl 
and sixty acre*. 

•■On the l.«.sf July, I Ms, another aetwu pa— d f.»ik, 
relief of tho^- to whom permit* mayfctj— 




on Ihe sp<cinc I 

af nn azentfor the adjustment of 
of totes, and It appear* that two hundred sad 
rtiims under It were approved and patent "d, 
to forty live thousand two hund.-rd and eigfciy 
irrc still remain fifty-*rvrii claim* -uspended fur 
causes, amnnnllng to nine thousand on*- huodrrd 
and iwrntr— -and few, tf any, of these will e»er be eajned 
Ulto patent— wln|. t liirrr aiv eigSit hundred and nxty-hTe 
claims wllhrh hive hci n alisolntely forfeiled and canceled, 
ntnonnlliig to one liurnlrcd nnd thirty right Utousand (our 
hundred :scn-s. From Ihe foregoing statement. It will he 
perceived that only about one twrlitli of the whole area pro- 
posed to be granted ha* been *cctirrd finally to rlauuaaui 
under the net* of IM3and (and a small portion of tin* 
was paid for ; ! that not one fourth lias hern finally *ecared 
umlei Hie r. In ving nrl of I Ms, «i„| that m-tre than two tied* 
haa been whsdly forfeited." 

Really. on this statement, I si?e no case of" fail- 
ure" at all. The permits were asked without 
knowing the charartrr of the lands to lie occupied; 
those who retained their settlements, in all proba- 
bility, had the best lands; the rest had ponrland*, 
or lands subject to be overflowed, which th-y 
abandoned, or else they were driven away in con- 
senvience of Indian wnrrttrr. 

The Secretary docs not even tKgtn to provr by 
such a history that donations of this character are 
less acceptable lo settlers than sales nt $1 25 per 
acre. Doubtless, in many cases, the settlers in 
Florida preferred to pay for their lands after n set- 
tlement of two years; "but this certainly wns he- 
causethe lands had become valuable, even by rev- 
son of so brief n settlement, nnd therefore wouSd 
be sold at an advance on the minimum price fixed 
by law. It will be so, in many cases, under the 
homestead bill. 

The Secretary does not tell us how much of 
these one hundred and thirty-eight thousand four 
hundred acres abandoned, or never ss'ttletl, has 
been sold since the act of June 15, 1344, or the 
act of July 1, 1948; and yet, unless they have 
been sold, and nt *,l 35 per acre, there is absolute- 
ly nothing in his argument. The probability is 
that every man lias gone to the Slate of Florida 
under the grant of swamp or overflowr-d lands. 

I cite next the gmnts to actual settlers, or those 
who might become actual settlers, in Oregon Ter- 
ritory, embracing the pre-sentTerritory of Wash- 
ington ns well as Ihe State of Oregon. These are 
contained in sections four and five of nn net ap- 
prov. d Si ptember 37, 1H50, Statutes al Large, vol- 
ume nine, pages 437, 49P. Those sections are in 
ihese words: 

" grc. 4. jfixf he U furtlker emiutei. That there shall be, 
nnd herrbv Is, granted to every white settler or isri-upant 
ofthc public lands, American half-breed Indians incrnird, 
above Ihe age of eighteen yean, being s citizen of lb* 
Untied £uiu«, or having made a declaration according to 
law of his intention lo become a citizen, or who shall 
make such declaration on or before tbe 1st day of ttccem- 
ber. lH5t , now residing In said Territory, or who shall be- 
come a resident thereof on or bs tore the 1st dav of Decem- 
ber, lh.ii), and who shall have resided oport and cultivated 
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■rid In All rases where -ueh married persons have compiled 
with the provisions of this act, ro as tn entitle Idem In tbe 
grant as above provided, whcUier tl lisle t Ove late provisional 

mnrnt of Oregon, or slncr.nnd either Khali have died 
■ patent Issues, the survivor antt children or heir* of 
Ule deci-ased shall be entltleil to the share or Intercut of 
the- deceased In equal proportions, except where the de- 
itw d sloul otherwise dispose of It by testament duly arid 
properl) • xceun d flccotding tu the laws of Oregon : Pro- 
rirfos, 'hull no alien shall be entitled to a patent to land, 
framed by this act, until be retail produce to tin* surveyor 
general of Oregon record evidence, tllat his naturalization 
as a citizen of the I'niteil State* lias been completed ; hut 
if any alien, luvm: made his declaration of intention tn 
become a citizen of the I'nited Stales, aflcr the passage of 
this art. shall die besnre tils naturalisation 'hall beeoin- 
plcicd, the |KMMfM»ity riiht acquired by him under the pro- 
vlssotis of llu<i act tdiall descend tu his heirs at law, or pus 
to Ins devisers, to whom, til tie- case may lie, the patent 
shall issuer fVotidcsf furfAer, That In all cases provided 
for tn this section, the donation shall embrace the land 
actually occupied nml cultivated by the settler tliereou : 
ProwidcJ further. That all future contracts by nny per»on 
or persons entitled to tin* benefit of thi- net, for the *alo of 
Use land to which he or they may be rnllih'.l uimIci thi« ai t 
before he or tliey have received a patent theiefur, shall be 
void: Proti'Utt /nrlaer, n^irerer, i'but Ibis svlion shall 
not be so construed as to allow those claiming risltts under 
tlw treaty with Ureal Britain, relative to Use Orcjron Trrrl I 
lory, to claim hath under this grant and the treaty, but 
Merely tn secure them the election, and confine them to a 
•lugle cram of land. 
<• See. 5. .fivl »e it /nttrr rmtefol. That to nil white male 
i of the I 'nlled estates, or prwnn* who shall have 
• a declaration of intention to Worn* such, above the 
> years, emigrating to awl settling In said 
i Use 1st day of December, and the 
1st day of Dccrrnber, IB-Vl ; and to all while male Amer- 
ican cltliens, not hereinbefore provided for, tiecomllie one 
nnd twenty years of age. In said Territory, and settling 
there between the times last aforesaid, who slinlt In other 
respect, comply wiUi the foregoing section and the provls- 
of this law, the re .hall he, and hereby L«, granted the 
r of one quarter section, or one hundred and sixty 
, If a -.ingle man s or If married, or If he snail 
led within one year front the uuic of arriving 
ID win! Territory, oi within one year alter hcconurn; twenty- 
one years of as.- as alore.al.l, then the quantity of one half 
section, or three hundred and twenty acres, one halftn the 
faiKutiml and the other half to the wife In ber own right, to 
t d-slgnati d by Hi* surveyor general as ulorcitald: JVo- 
ArJ cf oyi, Thiil no prr-nn -lull ever receive a patent for 
more than on" donation of land In raid Territory In hh or 
her own right : /Yertded. That no mineral lands shall be 
located or granted under the provisions of this act." 

The Secretory of the Interior tells tin thai thin 
■ysiicrn of donations, also, *' could not stand the 
test r.f practical application." Well, nir, let ns 
ace upon what the Secretary ha»ca IrMtl rwncrlion. 
I nnd from hin ln»t annual report of December 1, 
1859: 

»• Before two years had elapsed, the settlers petitioned for 
the privilege of pavir.3 tor tht ir rlalms and obtaining titles, 
aiMl « ">>n«-e» » yielded to their reqnc*t- lly toe act of Feb- 
ruary Is. ItOU, such provl ion 01 law was made, as had Is -en 
asked; and beyond tlsai, Congress, by U10 same act, 5«eda 
time ivilhlD which claim* under the act of 1-00 ?liouhl be 
presented, or Ihcrealler he forever barred. Thus Uic si stem 
In Orogou was abindouLd before Uiu causes wliich led 10 
Its adoption had rea-e,l to cxlst. M 

Thai aome> of the aettlrra prrferrw, to pay for 
Iheir land* at k1 a j5 [scr acre, rather than to continue 
in occupation four venra, ia probably true-, liral, 
beeauao th* crania of Uitve hundred and twenty and 
aix hundred and forty rterva, under section "four, 
were of morn land than a wttler required for hia 
jrnmrdiali- uae; nnd ho nncht well uVairo to obtain 
a title at once, in nnacr to noil une half or lhre« 
on apnculatiun; aeeond, becauae the gold 
of Orepnn ti mptod many to abandon ajrri- 
eultural pursuila. Uut the fact, whatever its rea- 
son may hare been, affords an argumoni in favor 
of the ayateni: it ahowa that a donation to such 
actual actth-ra na cannot pay for one hundred and 
sixty acres immndiately, or without inconveni- 
ence, will often no ameliorate: time condition, in 
two years, that they will desire to baroms purchas- 
er* of Hh land nl $1 S5 per acre, under the pre- 
emption act, rather than tn accept it aa nmAupon 
condition. If the homestead bill ahoald result in 
" aienal fatlnr - " like ihia, in even nfty inauuirita 
out of a hundred, it will prove to be the wisest law 
cicd. Ifheianlionelaeuiroflhe 
1 race who will pnka two blades of i-roas 
grow where but one erew beforu, as Uir Ancient 
proverb tella 11*, what ahnll be the reward of thai 
lesrislatoT by whoar aid penury ia raised in two 
years to comfort and amtionce ? 

The Secretary allrzos, however, that *' the ays- 
tstn in Oregon Wan abandoned liefore the cauaea 
which led to ila adoption had ctaaed to exial." 
He doea not inform ua what, in hia opinion, those 
"causes" were; bat he docs inform ns llint the 
abandonmeitt waa made by the not of February || 
14, 1IJS3. (Suiutcs at Lnrgc, vol. 10, p. , 
By that act, he saya, Conercss •'fixed a time :l 



within whirh claima under the act of IrtJO nhould 
he jirrsenled, or thereafter In- forever barred." 
That is true; hut it in not all. The not of le.nl 
only made donations to ntich persons as should 
become residents of Oregon before the lat day of 
December, 1853; whereas the act of lrti3, so far 
from abandoning that policy, extruded 11 fur two 
yearn; namely, until the l»t of December, l«5o. 
Certain times were appointed for the presentation 
of claims under the act of lejO; but those times 
were the lat of December, |e.'i3, as to crntits un- 
der section four, nnd the lnt of April, ISSAi M to 
cnuita under section five. This wnn not unrea- 
sonable; nor was H, as 1 have shown, because Con- 
gress regarded the nystem of donations na a failure; 
it wan breaunc provision was also inudo for the 
establishment of a land office in Oregon » after the 
lat of April, lejj. with a view to the public sale 
of lands west of the Cascade mountains and not 
covrrrd by grants of donation. The object was 
merely to define the boundarion of nurh cmntn, 
and separate them from the lands to be sofd. In 
fact, on the £M of July, 1854, Coii^feua adopU-d 
ihe very aame system for New Mexico, limiting 
the grants, however, to one hundred nnd sixty 
acres each. (.Statutes at Larfje, vol. 10, p. 30*.) 
Why do this, in the name ol common sense, if iniiiidm? I 
the system had foiled in Oregon, and if the net of j arnlion for 
February 14, 1653, intended ao 10 declare. 1 

The Jv:crelary suggests, to he sure, that the 
object of these donations wua to secure protection 
agninat the Indians; that they were for the armed 
occunalionof t he Torri tones. Well, sir, the home- 
steatl bill will have the effect of extending that 
policy into the Territories; and if it will reduce, 
in any way, the expenses of the Army, or the ex- 
penses of the Indian department, 1 shall conceive 
tl n great benefit. 

Mr. President, I have made frequent reference 
to the net of September 4, 1841, section ten, com- 
monly called the preemption act. That stands 
on the same principle exactly a* the present bill. 
It nuthnrizen the nctunl settler on lands surveyed 
(whether those lands have or have not been of- 
fered at public nale) lo Iseeome the purchaser of 
one hundred and sixty ncres in exclusion of nil 
compelition; nnd nl the price of $1 25 per ncre. 
In fuet, as the law is now administered, the set- 
tler has nil indefinite time for the |wiyiiii til of the 
purchase money ; inasmuch as he cannot he com- 
pelled lo pay, and rnrclydcM's pay, until the lands 
are advertised for public sale; and that is often 
two, three, nnd even five years after the surveys 
hnve been completed. By tin act of July 22, 1854, 
.-section^ welve, thin privilege of neiilcnient and pre- 
cmplion in the Territories of Nebraska and Kan- 
sas ia extended to lands not aurvryed, but to 
which only the Indian title has been extinguished. 
(Statutes nt Lnrge, vol. 10, p. 310.) 

The graduation act of August 4. 1854. ns I have 
aaid,wns but an extended application of lh" same 
principle. That reduce* the price of public Innds 
which hove been, or may hrreafier he, in market 
for ten yvnra, nr nny longer period, according to 
n scale which ends at twelve nnd a half cenls per 
acre; but the benefit of anch reduction in limited, 
in the plainest terms, lo the actual settler. (Stat- 
utes at Larir ■, vol. 10, p. 574.) 

The principle of this bill, therefore, ia the prin- 
ciple on which the preemption and the gradual inn 
acts both stand. They both grant lands to the 
actual settler at a lent price aud upon more favor- 
able terms than such lands are granted lo anyone 
else. Wherefore? Becnuscthntcnlinnecs the value 
of remaining lands, and will bring them into mar- 
ket more nprrdily. But if the donation of a part, 
whether by alternate sections or otherwise, will 
produce the snme results, how can Senators de- 
nounce this bill na unconstitutional, or even ob- 
jectionable, and yet maintain the constitutionality 
and expediency ofthonr two acts? 

Mr. Prenidrni, since the 24lh of April, 1820, 
Ihe minimum price of public lands — except (under 
the graduation act) those which have remained in 
market for ten yearn — hits boon $| 25 per acre. 
(.Statutes nt Large, vol. 3, p. 566. ) Almost fotty 
yearn — almost ns long as Ihe children of Israel 
journeyed in the wildernonn — that iniquity has 
been perpetrated by the Federal Government to- 
wards the people of the new Sullen and the Ter- 
ritories. Whot is the excune for it? Why, nir, 
we then had a public debt, and it was said that 
the public lands must furnish the mentis of re- 
demption. The debt has been paid; another has 



been created, and that ulmos* paid; still another 
has been created, wiihln the laal two years, un- 
necessarily, wantonly, recklessly, and even that 
can be pnid in two years with ever so little econ- 
omy, and Miihout any increase of taxation; but 
the pinni cm of ihe Wi at hale no relief, no favors, 
no attention nt nil. The Secretory of ihe Interior 
admonishes them noi to complain. The public 
lands arc noi required for the payment of any 
debt, Lul merely at* " ihe bonis of a public credit. 
I will give you hia words: 
"The public lands of the t'nlied Stales commute a Irc- 

acy of incliinuhlc value, whirl), If wisely adllliniiterrd, 
will he the ha-i.of a public credit far more substantial than 
is pos-.-s-ed by any other nation in the world. The pries 
:it winrli they an now sold Is lurle. If any, above prime 
eo-t, ii we take uiio account the expense ol removing tint 
Indians nnd protecting the frontier-' 1 

III ihe firm place, nir, the lands arc not worlh 
one cent, aa the basis of it put-lie credit, nor for 
any other purpose, until we can find people n. buy 
tin m; and if we would sell the lauds nl uny nd- 
vouLoge, we must offer inducements lo stnii an can 
settle upon and cultivate them. Again, nir; doss 
ihe Secretary of the Interior wiah to impone on 
the people of the new States and the Territories 
ttul only the " prime COSt" „f tbc p u |,),c lands, 
the expense of surveys and other prcp- 
. and also including the amounts 
paid to foreign Governments, and for the exiin- 
guiahmmt of Indian titles, but, in addition, the 
whole burden of niaiiiiaining our Army J That 
such ia the burden imposed on them by the pres- 
ent price of public lands, the Secretary has testi- 
fied; nnd yet, instead of recommending u» to cor- 
rect that inequality, ns between the new and Uic 
old Mates, he rnlln on us to perpetuate and even 
aggravate it. 

That was not the Democracy of Andrew Jack- 
son. I quote from hia message of December 4, 
1832: 

'* Among the Interest- which merit the eonalderatlofi of 
Crjneresj, after Hi- payment or tli» inibllc d'hi, one of the 
mo-t Important, In tnvvirw, Is Unit of the public Innds. 
Prevloas to lite formation ol our pn*sent CiKislitutlon. II 
was reeoinmended by f'ninrrers trial a portion of the waste 

lands owned by the Istxtes ihontd be ceded to the I'nited 
Htntcs IVtr the purpose! er treneral harmony, noil as a htod 
to meet the expenses of tin* vc.vt. The reernnmcfldntlon 
was nd"pt'*d ; and, Ml olfl n nt periodss^f timf. ih»- Mafca 
of Mar-uchuseti-, \ew YorX, Vlrrirla. Nana mid South 
I'aralltia, nnd G'Lnrlii, smnied ihelr vae.itit roll for the n-es 
for which Ihey had b*'eii n-lterl As the laml* mav ri'sv be 
considered a- relieved fr'-mthis rnV del*, ibe olneet lor which 
they were ceded bavin- be, n accomplished. 11 is in lb*- dis. 
eretKsn ol Conyress lo dispose of Ibem in such a way ns 
bc«.t to eondnre to the nulet. Uarmonv. and trcni'ial Interest 
of the American pestplc. In examining this question, nil 
local nod sectional t^eling" should l»e discarded, nnd the 
Whole I'nited "state* r*enrded ns one people, Interested 
alike In the prosperity of trtelt common oomrlry. 

U |t cannot be doublsnl thin fnr Tseerfu rWlfemenl of the** 
lanili e-insfiftrles /»r frne fillcre.f of III Wrr-iM'r. Tba 
wealih aiot strength of a ciuntry nr:' it; popula1>on.and the 
he.t part of thst |Kipalntio;t an' the cultivators of the soil. 
Independent farmers are everywhere tlw boats of •sei.-ry, 
and uuc fiseadn of lib, nt . 

" lu addition to lle>e e«in-ideralton-, ijer-llaus have al- 
ready arisen, and mu> SC ev|»rcted henstler to giow ovd of 
the public Innds, which Involve lite rights of Ihe new Srnte», 
and the powers of the Ueacral t^ivs mmcai ; and artless a 
lite ral policy Iso now adopied, there is daagvr that Uses* 
quiriious may speedil)' u-Miine au IntptMtttiee not now 
gen- raMy tBticipUcd. Tie' Inrlu. iiee of n cn nl -eetional 
mterrst, when l-rmi-hi loin full aciiint, will he I ootid tinm 
■Ungeruas lo Hie harmonysad union of the Mtatesiuao nny 
other cause ot dlsconU'ul t and it Is the part ol' wisdom nod 
•ouiid [loSicy tu for^.-ec its approaches, and endeavor, if 
pnsslbl -, to eonnterarl them- 



)Vt 

Leg Ulni 



t received Ihe 
Jure. Deeply 
nu<l satlslactor 
It my duty on thl> oe 
Usoti, aixi, lo ilw on 
suggested by ••lU»r ! ., 



tn the various ..hemes which have been hitherto pes- 
posed ia regard in the disposal of Ibr public lands, none 
Isns let received Ihe cul.n- U|ipr»bnl.ou ol' tliv National 
seil with lie' importance of a 
nrranTein-nt of the subject," 



which have bora I 
to coairihutr Uo»e nflrelioBs vvlneh 



liavc occurred It. me. In lie hope jjvx; ihey uixy assist you 
In your future drlihi railon«. 

•• H isvnu to tn* Is or Mr I cue policy rani las sssWIe tonsil 
isirU ctsnr, tu awn mi praotirasfe, I* kt a ssssrnt oj rcsensie, 
mil thai tin y be .old to m Itkts, la limited parcels, at A 
pries' Ikirvlv .iimeierit to n imloir-e to the 1'nlted Hiaiesihe 
expense of the |»resent system, nnd Hie cost arising natter 
our Indian eompaels. Th* advantages of ao, urate surveys 
anil undoubted titles, now secured to pure two* rs, serai lo 
forbid i lie aholJUon ofthr pre>< ui si.lein,Ueau-r none can 

bo .iili-liltind wlileh will mote pcrfectlj M mpli-b Ib'^e 

Important ends. It Is desirable, howevitr, that In conve- 
nient time this machinery be withdrawn from UV Miaies 
and Uvnt Ihe right of sxnl and Usu future disposillini of it ts> 
surrend, red to lllc Stales rcipeellvely In which II lies. 

•'The adventurous nnd hanly population of llie West, 
besides enntrvbuttng Ihrlr eqitnl stsnre of t*iinilott under our 
Impost system, have, In the progress of onr tjoveniineni, 
for ttie land- tlrey Occnpy, paid Into Uie Trranrrv a large 
proportion of forty millions ofdollar-, nnd. of Ihe revenue 
rreitved therefroftt, but a small pxtl Itss been exje.-nd^d 
ajnong thrm. WhtM, lo the disadvantage of their situa- 
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i that It i- Uiclr 
i give* real value lo the land*, anil lhal 
tbe innwili arising from inch- sales are diMribulfil chirHjr 
lhal not .^jnnolly any claim to them, 



from the sale of their own land*, It cannot be 

mim 

I of 
he apprehend 
ever lo all partial and 



feat* Wiatea will remain longcrenntented with the present 
paymetil of tlM* 
which mar 



legl.la- 

ti u, on this . u bjcct, anil to tuTucd Imviry American cliUcti 
of aaAMpriac tliu opportunity «f securing nil independent 
freehold, ll seems lo mr, therefore, best to abandon the 
Idea of raising a future revenue out of Uie public land*." 

Sir, It was not even the Democracy of John C. 
Calhoun, lo whom the Senator from T Xas hoa 
referred as a bright example of Democratic faith 
ami consistency. In his speech of February 7, 
1837, Mr. Calhoun said, in support of his bill to 
donate all the public lands to the States in which 
they were respectively situated, on their paying 
to the General Government twenty-five per cent. 
oT the proceeds'; 

41 He thought, therefore, thai. Instead of attempting to re- 
si«t ntiy longer what mn-t eventually happen, It would be 
belter for all concerned tbat I'ongre** »riould yield at once 
lo U*e fore* of circiiiueunco*, and cede ilie public domain. 
Uis objects in till* movement were high and solemn ob- 
ject*, lie wished lo break down the vassalage of ilie new 
rJtatc*. He desired tlul Uti> Government should ceu»c to 
bold Uie relation of landlord. * 

And again he said, in the same speech: 

" I mw clearly u »a* lime in cut ufT this vast source of 
pntionogc and power, and in place the Hcnainraand Repre- 
sentatives imm the new Hiainx on on equality wlih those 
from the old, by withdrawing- our local control . and breaking 
Ibe c*m<rugr under which they are now placed. The Sen- 
ator from Miii-urlm^tn oljtrK lo the term, and denle. 




i large a pMUM 
certainly did not anticipate Uial the 
clmsetu.or any other, would deny tbecilstrnceof thUde 
pendence, Of tbe local control of tbe Unvcrnment within 
their limiu. Can anything be more local tlun the land* of 
a Stale ? And can any rJlale be said lo 1m- free Imui de- 
pendence on a ton mue- nt when Mint aovcmtm-ni ha, tbe 
oduilnisirauou of a large portion of lu domain ! I* It no 
hardship that the cuiacns «( Um> new State* should be com 
pelled to travel nine or ten hundred mile* to this place, and 
lo wait our tardy justice on all claim* coiinrcted wllb Hie 
public bind*— a subject, lu llanwn nature Uu- avM local of 
all, mid which ought, above all outer*, lo he under the 
charge of Ihe local autburllie* of Uie flair* I at* Unn If 
be would be willing lo see Massachusetts pUced In ihe 
aame relation to this Government mid. If It were, whether 
U would not destroy it* Independence.' I aak hint If II I 
lam*! Dot give a great and controlling Influence wherever I 
It Ulrt* .' Through lu land* Uie authority and action of 
thl* Government pervade the whole territory of tbu m-w 1 
St*ie« ; and their citizen* become elalmanbi at your ilnors, ; 
ae**ion after aeoalun, either for favor or Justice. I do not , 
■ay that all this 1* Incompatible with tbe sovereignly of ' 
tlKise State*; but 1 do aver that It la la derogation of llielr 
sovereignty."— Caiaouii'i Work; vol. 3, pp. 61j, teto. 

And do«a my friend from Texas, assuming to 
bo a peculiar believer in the reserved rights of the 
States, oppose a policy which endeavors lo carry 
out the views expressed by Mr. Calhoun, to re- 
lease the grasp of this Federal Government over 
Uie new Slates, ihe greater portion of whose lands 
it controls, and over which it exercises so great an 
influence? 1 say, with Mr. Calhoun, it is in dero- 
gation of their sovereignly; and that it is the duly 
of . very man who maintains the reserved rights 
of the filiates to use every lawful effort lo decrease 
the power and influence of ihe Federal Govern- 
ment in those Slates. 

Mr. President, there hare been several other ob- 
jections made by the Secretary of the Interior and 
oilier*, ll is objected lhal lite passage of litis hill 
will destroy or greatly reduce iht revenue of ihe 
Federal Government from the public lands. 1 an- 
swer, this cannot he sn. The Senate should bear 
in mind that, under the graduation act, the value 
of the public land subject to private entry is de- 
preciated from time lo time; and, then-lore, any 
measure which tends to bring the public Kinds into 
market and sale in advance of the usual period 
aaves tlitm from depreciation under ihe operation 
of the graduation act. Then, in the m-xi place, if 
Ihe Secretary of the Interior has told us the truth, 
as I presume he has, the revenue has now entirely 
failed, except from lands subject to Uie graduation 
net. Here is his report at this very session: 

" It will be aeen Dial Uie cash receipt* from sale* of pan- 
ic lands have been Ice than was anticipated in my last an- 
nual r. port, although the number of acre* sold doe, mufall 
far -lion of the caleulaUon then made. Til- laud* which, 
by » long continuance. In market, have gradual, d to low 

res x tt£&^'&&;i5:ai 



delusively with military bounty land 
warrant*; and although large quantllh-* of ffe.Ii landihave 
been brought lino market by proclamnUon, le*» money in 
pr- .portion lo Uie amount of land offered ha* been received 
lr_.ui sales Uian at any previous period.'* 

Then let us hear no more from the Secretary 
of the Interior about the destruction of revenue 
from the public land. It is destroyed already, 
and destroyed by that very system of bounty land 
warrants which nc eulogizes in his annual report. 
Bui, sir, in fact, the adoption of this bill will im- 
prove other sources of Federal revenue, particu- 
larly that derived from duties on imports. I choose 
to substitute for my own argument on this point, 
the argument of one of the greatest statesmen, in 
my opinion, lhal ever lived — I mean Edmund 
Burke. In Mr. Burke's famous speech on eco- 
nomical reform, delivered February 11, 1780, he 
used this language, in advocacy of a proposition 
to sell the Crown lands: 

o The revenue to he obtained from Ihe rale of the forest 
land* ami right* will noi be so considerable, I believe, a* 
man) people have Imagined ; and I conceive it would b< 
unwlfc to screw It up to the utmmi. or even to suffer bid 
der* to enhance, according to their casernes*, the purchase 
of objects, wherein tbe expense of lhal purchase may 
weaken the capital to be employed lu llielr cultivation. 
Tlt!*,!ani well aware, might give room for partiality In the 
disposal. In my opmlon. It would be the lesM'f evil of the 
two. lint | really conceive that a rule r.i fair preference 
Blight he established, which would lake away all *ati of 
unju-t aadeorrupi partiality. Tbe principal revenue which 
I propose to draw from these uncultivated waste,, is lo 
spring from the Improvement and population of Ihe king 
doen ; which never can happen without 
provement more advantageous to tbe f 
titan the rentt of the best landed < 
— itutkr'i H'orAr, vol. 3, p. 36o. 

Every word of this language is applicable to the 
public lands of Ihe United States. Il is said, 
however, lhal preeiuplors will complain. Where- 
fore f Has not the Secretary of the Interior en- < 
dcavored to persuade us, in his annual report, 
thai ihe donees of land in Washington and Ore- 
gon and Florida were anxious, at ihe expiration 
of two years, lo pay for their lands at f.1 2j an : 
acre, rather than gel them for notlting. ; If so, 
there is nothing to prevent any settler, under the 
operation of Uie homestead art, from converting 
hw location into a V tlUmcnl, under the. preemp- 
tion law, at any lime. The very same affidavit 
which he will be required to make lo obtain the 
benefit of the homeah-ad bill, brings him directly 
within ihe provisions of ihe preemption law; mid 
instead of giving the precmptor any cause of com- 
plaint, it offers him the alternative of obtaining 
the land free of coal upon a acltli tnent of five 
years, or of jutyiug for il at $1 25 ai any time 
short of that period. 

Il is said finally by the Secretary that il inter- 
feres with the bounty land system. I hope so. I 
hope to see ihe end of that system. Now, four 
years ago, in ih is Senate Clutmber, I gave my opin- 
ion, derived from observation and experience, as 
to the elfecl of that system on the discharged sol- 
dier. Where these warrants were givcu in pur- 
suance of the contract of enlistment, there il was 
a debt on the part of the Government. 1 1 may be 
that ihe Govern me nl supposed il would be some 
advantage to ihe soldier. Il was none, it was 
an injury to him. After having been in the mili- 
tary service in n foreign country twelve or eigh- 
teen months, when nil bis old habits of life had 
been fnrgollcn, the Govcrnincul of the Coiled 
Slates discharged him, |i>>rhaps at the ftr.il port to 
which he was brought, and instead of furnishing 
him with money with which his wants could be 
satisfied during the course of three or six months, 
or any less period in which he might regain the 
habits of civil life, he was furnished with a dis- 
charge, and told if he would forward lhal to the 
Commissioner of tin - General LondOtSce he might 
hope in ihe course of two or three years to get a 
bounty land warrant and be able lu locate u in 
some of the new Slates or Territories, whither he 
had not money enough to go. The consequence 
was, thai they sold their dweuarge* for a song. I 
know cutsca, many of them, in which ihcdisrliarge 
of the soldier was sold for five doUgdra; ond those 
wjfo purchased them, in defiance of the acts of 
Cungress, came hnu in the couise uf two or three 
years, and by their overwhelming pressure pushed j 
through a bill to legalize, all those assignments 
Hal make tbe worrauia valid in the hands of ihe 
assignee; and thus the whole purpose and object \l 
of the bounty land law, so fur as the soldier wad 1 
were overturned. You gave the sol- ! 

rant [I 



through the General Land Office, because he could 
have btii one. A Her you had made them assigna- 
ble, ihe nssigneecame here, and in one cose, which 
is wilhin the knowledge of the Committee on Pub- 
lic Lands, one assignee, representing a rompany, 
located more than forty thoussnid acres of Innd 
through the General Land Office, interfering with 
the local offices, with their business and with their 
settlements, until to-day there is not a more mon- 
strous job in any department of this Government 
than the location of bounty land warrants by ihe 
assignee through the General Land Office. The 
Senate has passed a bill this session lo abnliah it, 
and although the House Committee on Public 
Lands have reported it favorably, God only knows 
what will be the result. 

Bui, air, this being ihe effect of the system as 
to the soldier, whereby he got no brnefff, what 
shall I say lo the case of those retrospective gra- 
tuitous grants lo soldiers in the wai with Eng- 
land, and to snidiers engaged in the Indian wars ? 
How many of them have locate*! ihe warrants? 
Is there any man who, in Uie flush of youth, 
fought with the British along the Canada line 
somewhere in the year 1812, or lc*l3, or lrJU, 
who, in his old age, or alter the 3d of March, 1H5.J, 
migrated to Iowa or Minnesota, there to enter his 
one hundred and sixty acres ': It all went to the 
speculator. The market was glutted by the war- 
rants that tbe soldiers had for sale. They, ion. 
Went into the (rand* of the speculator, and Were 
located in large, compact bodies, until, an ihe Sec- 
retary of the Interior himself tells you, I bey have 
made an end to all the Government revenue f 



lands at (1 25 an acre. I do not dwell on the ar- 
guments which I might adduce to show ibe un- 
constitutionality of such a system , believing it, as 
I think, to be n mere largess; but what does the 
Secretary u-II us as to the amount we have already 
given t Are we ncTer to be satisfied with Uie sys- 
tem of bounty Innd warrants ' I learn, from hia 
report of December, 1858, a year ago, that 

" faster Ibe various sell of Congress of 1847, 1630, 1831, 
and tt&y— 

and this is entirely independent of the gnuii* 
of Innd tbnt were mndc to revolutionary soldiers, 
or their heirs, or those that were promised to tint 
soldiers of the war of lel2 and their heirs — 
" there bare been issued five hundred and sliteen Ussa- 
saad seven hundred and sliiy-cight military bourns ausi 
warrant*, requiring fifty five million seven hundred and 
thlrtv one tbmisnnd .1-1,1 hundred and 
public domain lo satisfy Ihem. or t 
and sill 




waned, in ibe .Tilth September last, on forty-four aiUlloa 
two hundred and thirty -eight thou*and and thirty acre* ** 

dred sod tl.lrti -sis wairaul". calling tor eleven million 1-nt 



hundred and ninety. three ihou^ind eight hundred and itiry 
screa of land." 

And now let any Senator reflect what must be 
the effect of a system like this on the Dew Slates. 
Is it not hard enough, when the pioneers have left 
their homes in the old -States, gone out into the 
prairie or the wildennna, struggling ngsurtsl Uie 
savage and against the wild beast; when their 
improvements are small ; when the taxation upon 
them is onerous for the support of their Stale 
government, that apeculators, assignees of bounty 
land warrant-*, hold millions of acres of uuim- 
proved lands, and continue to hold litem, year 
after year, paying little or none of the taxes, until 
by the industry of the actual settler thesse lands 
have Wen made valuable • I say the system im- 
poverishes the new States; it is the greatest out- 
rage that was ever committed by the Federal 
Government, under the pn tenae of rewarding the 
old soldier, to plunder and lay waste the new 
Stat -i. If vmi owe the old soldiers a debt, pay it 
out of the Treasury', let it come equally upon all 
the States, but do not satisfy your generosity at 
the expense of ihe hardy pioneers of the rVeal. 

Besides, sir, the system is the parent of the 
most abominable fraud. The Secretary has loM 



us this. 1 need no witness for it but himself. He 
refers, in hia report of 1858, to the fact that, in 
every ease of these bounty land warrants, ihe 
lands which have been finally issued under then 
have been doable, treble, quadruple, what was 
represented to Congress at the tune it was en- 
acted. He said: 

•» The entire amount w hk-b has lacrrl«*Tore been paid un- 
der ihe various pension ami bounty land acts fare scree* 
tbr anticipation* of uioec wim advocated Uleir enactment, 
and n ill I* learned In the e-mntn, with « 



dier the poor privilege of locating Ins warrant 1 1 What has nude it so > Not merely nu 
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latino, bin absolute and positive fraud. Here is 
what he says: 

44 While I have Um cnatost eonndeacc la the watchful 
■e»« and lalrgriiy of the odkers olio have beiriofare tad 
the direct managrinent of the uen«4an bureau, the develop- 
ment of ihe fraud* wliich have been radioed i*T upon Uut 
onVe U iuiduimIiiuj. lhirlnx the Last year fraudulent buunly 
Inml clalau, amounting to the aggregate la about one hun- 
dred and M:venty-Ore tiiooauid aeren, havr been delected 
and cipnrod. Previous Investigation liad brought t» ligbt 
a fraudulent bwuo of about iwo hundred and twvntt ll»e 
UkoiiMind aerr<- Pour M the. uerpetramrii <if tl>e»e f 



»lolwuyean 



rrom u>e i 



» erf 0w ooVmc ; sail thirteen others 
havr l"-eii regularly Indicted, and am awaiting Ibelr trial*, 
now and Ingenuity with which these - 
entwl, pressed, and Miecasafully 
ve equaled anything recorded I 
n tome eases tjicy haw evvu im\ 

« In Cmpn>, Mid made ibrm the 




their fraudulent claims. They am generally a etas* of sieu 
who have managed to niamuin rcsn.-cuU>lc name* In the 
communities' In whlrli they live; so last nothing bul Ibe 
mom cosvuicina proof, farataasd Ansa lbs records or ih« 
offlre. ran sausi'y the juri«a of their guilt. Public Jiolice 
aad the fair reputation of tlw Uoverniueal alike demand 
tlial Uiesr urTriMler* sIkiuUI be brought to coudtgn punish 
MSM." 

And yet, with his own sentence of condemna- 
tion upon the system which has been thus fruit- 
ful of frauds unparalleled in the annals of crime, 
the Secretary of the Interior implores us not to 
pass the homestead bill, for fear it will destroy 
the bounty land warrants! Mr. President, when 
my honored friend, the Senator from Tennessee, 
IMr. Johnsom,] was uddrd to the Committee on 
Public Land* at the first of December, 1857, 1 can- 
not express the sensation of relief to myself jkt- 
sHinally. I had bern n member of that committee 
at thnt time for two years. Singly and alone in 
thecominiltcc, and almost alone in the Senate, had 
1 resisted the extravagant grants to railroad corpo- 
rations, until finally I begged my political friends 
lo relieve me from a duty so oppressive. At that 
time, loo, we were pressed by a proposition to issue 
untold quantities of land scrip to the several States, 
under tin' pretense of endowing agricultural col- 
leges. We hod barely eseaiieda similar scheme 
for the endowment of asylums for the insane. The 
great bounty land net of 1855, which was the chief 
ainner ofnll, was in full operation, even to its sup- 
plementary amendment and extension of 1856; 
and it did really seem to me thai, between rail- 
roads and insane asylums, and agricultural col- 
leges and bounty lands, there would not be left a 
fool of the continent on which the actual settler 
could any longer go; and it was for the purpose 



of cutting up these 
Senator from Ten! 
his homestead bill. 
To b«' sun', furlh 



lo introduce and press 



er examination has induced 
mr, ns one of the committee, to recommend many 
limitations and conditions which have not been 
altogether acceptable to other friends of the bill; 
and 1 believe the Senator from Minnesota (Mr. 
Wilkinson) left us in doubt finally whether he 
would or would not vote for the bill in case the 
Senate amendments were adopted. Sir, it is bet- 
ter to hasten slowly. Great frauds followi-d the 
preemption act and the graduation bill. Let us 
put the homestead act into operation with all the 
safeguards which caution can suggest. If it proves 
well, tf it answer* our expectation, there will be 
time enough to remove these safeguards, which 
we, out of abundant caution, now provide; there 
will be time enough to extend the benefit of it to 
unmarried men, to extend its operation to lands 
not subject to private entry. All that ran come 
in due season; but it is the principle which I es- 
teem of more importance than all the rest. It is 
for Congress lo declare, once for nil, that the pub- 
lic domain of this Government shall be no longer 
the plunder ground of the lobbierswho beset this 
Capitol; that it shall not endow colleges, asylums, 
nor schools, anywhere but upon the very spot 
where the land uaelf is; thnt it shall go into the 
coffers of no railroad corporation, to enable it to 
raise the price of the land to every humble pur- 
chaser, and thus deprive him of the bread which 
he would otherwise put into the mouths of his wife 
and children. Sir, if we can establish that prin- 
ciple, even if no individual derives the benefit of 
the bill, the mere airing of this Capitol — the mere 
driving out from this temple, with the whips of 
scorn, those who have sn lung gathered here for 
the purpose of fastening their schemes on the 
public domain — will, in the purification of the Go v- 



emment alone, be of infinitely more importance 
than any bill that has been proposed since 1 have 
had the honor to be a member of the Senate.* 

Sir, I deprecate all attempts of gentlemen on 
either sidcof thisChambrr to give this discussion 
a partisan or a sectional turn. If my Democracy 
is not sufficient! v well tested to stand me against 
the accusation ofnnyothergcntlt-maii who chooses 
to call it in question, then, sir, it may take core 
of itself. It is very certain that, until this session, 
and, I believe, until the Senator from Texas sug- 
gested it, I never heard it suggested that there 
M a twrty issue involved in this bill. The first 
men who reported it to Congress were Democrats. 
It passed the same Democratic House of Repre- 
sentatives which enacted the Kansas-Nebraska 
bill, and in the same session; and I think it had 
passed before ot. a time when the Senator from 
Tennessee was n member of that House. 

Mr. JOHNSON, of Tennessee. It passed in 
1859. 

Mr. PUGH. So that it is rather Inte in the 
day for my friend from Texas to introduce new 
teats into the parly; and for one, I ehooM lo ad- 
here to the policy declared by General Jnckson 
and Mr. Calhoun, for whom I have great respect, 
with the Senator. Neither do I see, ns was sug- 
gested by the Senator from Tennessee who spike 
the other day, [Mr. Nicholson,] how the effect 
of the homestead hill can be either to increase or 
discourage the settlement of slavchotding commu- 
nities. I do not see how it is lo injure any one. 

Mr. WIGFALL. If the Senator from Ohio 
will nllow me to explain, I may just as well do it 
in h few words now. I surely never intended to 
bring in question his Democracy, or the Democ- 
racy of any gentleman on this floor. I said that 
this question did involve, in my apprehension, 
some great constitutional questions, such as the 
power of the Government; and that under that 
phase of the question, it must necessarily (as al- 
most every question which arises here) be a test 
of political orthodoxy. For instance, there are 
two parties, as the Senator will admit, in this 
country, and always have been, differing from 
each other as to their mode of construing the 
Constitution and administering the Government. 
If the parties dii not differ upon that, then Ixithof 
them are spoils parties. It was in this view that 
I said that this question, as it occurred to me, 
must be a party question. It involves the power 
of the Government over the public domain; and 
that again involves thequrstion as lowhat sort of 
n Government we are living under; and that, the 
character and construction of the Constitution. 
Thus fnr I did say it was a party question, and 
no further. There is no one thnt would render 
more justice to the Senator from Ohio than I 
would, for the good service he has done the prin- 
ciples of the Democratic party in defending a strict 
construction of the Federal Constitution. 

Mr. PUGH. I am very a}tich obliged to my 
friend for the compliment; and under his dis- 
claimer I have no further observations to make 
on that point. I was about lo sny, that I could 
not see how the operation of this bill could be 
disastrous to the slaveholding States, or to Terri- 
tories in which slaveholders might desire to settle. 
In the first place, as to that largo class of people, 
the nun-slaveholders, it would occur to me that if 
they received this grant of one hundred and sixty 
acres without being compelled to pay for it, they 
miu'lit invest the small surplus of their funds, 
whatever it might be, in the purchase of negroes. 
[Laughter.] 

Mr. WIGFALL. Ninety-nine out of a hun- 
dred of them own land already. 

Mr. PUGH. Well, they can sell that land if 
they receive our fnrm for nothing; nnd they can 
invent the proceeds of their other farm in the ne- 
gro business, aa far as the ael is concerned. If 
there be any particular advantages in n man's 
owning negroes, I should think it rather ad vaneed 
his case than retarded it; but it will have no effect 
on that question. 

Mr. WIGFALL. I will simply say to the Sen- 
ator, that one hundred and sixty acres is not 
enough to work a negro, 

Mr. PUGH. Very well; then he can buy the 
adjacent sections. We do not provide that he 
shall have only one hundred and sixty acres. We 
give him thnt much. 

Mr. WIGFALL. Will the .Senator add one 
hundred and sixty acres for every negro he owns? 



PUGH. If he has a negro, he ought to be 
buy an additional one hundred and sixty 



Mr. PUGH 
able to 
acres. 

Mr. WIGFALL. Then you admit it is 
Tiding for those who cannot buy ? 



Mr. PUGH. Those who cannot buy and I 
who can — both of them. Those who already have 
lands, by receiving this grant free of cost, can ap- 
propriate their money to some other object; and 
if they choose to go into Ihe business of buying 
slaves, ihey will have more funds for the purivose. 
I think the great majority of the settlers will not 
do anything of the sort. 

However, Mr. President, it was probably out 
of the usual line for me to make sny reference to 
thut matter. I have only said what I have in re- 
gard to it to dispel the alarm of my frirnd from 
Texas. 1 really do not think the homestead bill 
will hnve the slightest effect either to retard or 
extend the jurisdiction of slavery. Nor do 1 be- 
lieve furthermore that nil the nets of Congress 
which have Ipecn passed from the days of the 
ordinance of 1 >V down to this present hour, con- 
tained, I think, in nlvout eleven volumes of stat- 
utes, more or less, have ever had the effect of ex- 
tending or dimiiiinhiiif: slavery one hair's breadth; 
and for that reason 1 have always thought, as 1 
still think, dial the less we bring that question 
into seiMSbirinl nnd congressional discussion, the 
better. 

As I said at the outset, it is the object of this 
bill, ns 1 understand it, to adopt a policy for the 
disposition of ihe public domain. We are at pres- 
ent without a policy ; or il is a plunder policy for 
railroad companies, for agricultural colleges, for 
iheassignccs of bounty land warrants. The object 
of this bill is lo exclude the whole of them, and 
confine the sale of the public land we have to sell, 
limiting it lo nctual settlers. 

Mr. MASON. To give il away. 

Mr. PUGH. No, sir; not give it away, no mora 
than you give it away, as I have shown, under 
every other statute. There is an ample return to 
the Government in the increased value of all the 
adjacent lands. 1 thank the Senate for the kind 
attention they have given to me. 

Mr. WIGFALL. Mr. President, having been 
alluded to particularly by the Senator from Ohio, 
and having the other day maden rambling talk in 
reference to this question, I do not feel that it 
would lie entirely out of place for me to answer 
no much of his speech as shall occur to me objec- 
tionable to criticism, during the brief period I 
shall occupy the attention of the Senate. 

The Senator has charged upon me inconsist- 
ency. Well, possibly so; but those who live in 
class houses ought not to throw stones. The 
Senator, if I recollect aright— and I beg thnt he 
will correct me if I do not — some time during the 
first half of his speech, in alluding to preemption 
settlers, objected to the whole policy, on two dis- 
tinct grounds; one was thnt it induced men lo go 
into unsettled and unsurveyed territory, trespass 
upon Indian rights, get involved in difficulties with 
the Indians, and then involve the Government in 
the expense of Indian wars, followed by the ex- 
pense of Indian treaties, and that again by the ap- 
pointment of Indian agents, who were to kill the 
Indians off with whisky. Thnt was his objec- 
tion to the preemption policy. 

Mr. PUGH. The Senator must not say I 
objected to ihe preemption policy. I advocated 
il. I said that particular feature of the preemption 
law precipitated this pressure into the public do- 
main beyond what the general policy of the law 
designed ; that it was one of the particular defects 
in the bill, and therefore we had omitted it in this 
case. 

Mr. WIGFALL. Then, in one case, he ob- 
jects to the preemption policy, because it extends 
the settlements nnd involves us in difficulty with 
the Indians. Then he goes, in the very next 
breath, for the homestead policy on the ground 
thnt it will involve the extension of our settle- 
metits.and throw into ihe Indian country n body 
of hardy frontiersmen who will prevent the Gov- 
ernment from the expense of carrying on Indian 
wars, by conducting them themselves. 

Mr. PUGH. I do not recollect anything of 
thnt sort in my speech. 

Mr. WIGFALL. If you will look to thesi 
speech you will sw it. Well, Mr. President, so 
far as that question is concerned, I tnke the Sen- 
ator up on another ground. He admits lo the. 
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full.fit extent my construction of the Con.nitu- 
lion. II>: ndmiu to the fullest < xtrnl thnl there 
is no Mich community as the American people. 
Hi; admit* that we ore citizens of tho different 
Slates; and that this Govern mint i* n landholder 
fur the benefit of the particular States »'bw;(ip'iil 
it is. Mo admits thai tin- Government is to deal 
witli that land as n trustee fur ihe benefit of the 
cestui one /ritttJ. If that be true 

Mr. PUGH. Did the Senator understand me 
to acknowledge his idea that the Federal Gnvern- 
munt merely held the public lands in trust for the 
Stale*, as an many corporation*, to realize for the 
Stales n* miirli money a* possible out nf them? 

Mr. W1GFALL. No, sir. 

Mr. PUGH. I said ihe trust of»!lio Federal 
Government was mi lo administer Ihe public do- 
main as that while we derive revenue from it to 
some extent, it should also beo|H.n to cultivation 
and settlement with n view to the admission of 
new States into the Union. That was the trust- 
no trust for the States themselves. 

Mr.WIGFALL. I understood the Senator sub- 
sequently to quality ihe statement or admission, 
turn add to it that, in addition to being a landholder 
fur the benefit of the etttuiqtie Inula, it had another 
purpose |o perform; and that was, to induce sot- 
tlemelit for the pur|Hi*c of forming; new States. 
These wore the qualifications ihai lieninde. Now, 
sir, it is possible that the Senator, before we pet 
through with this debate, may persuade me that 
I cannot role lor any donations to railroads. I 
hope that I shall be able lo persuade him thut ho 
cumini vote for a homestead bill. We shall then 
reverse the story of the two Yankees who «■«• 
locked up in a room together, and made twenty- 
five dollars out of each other by swopping coats. 
[Laughter.] Wo shall lose— I my railroad bill 
and he his hune-sti ad— by the operation, and I 
shall be very well content to lose even the mil- 
road, if thereby I can defeat this bill. 1 wanted, 
in reply to the Senator's comment* on my own 
consistency, lo show, and 1 will now proceed to 
doit directly, that laud donations to ruilroad com- 
panies and land donations to paupers are two 
vry distinct propositions. 

Mr. PUGH. The Senator does not call this a 
bill of donation* lo paupers. The only proposi- 
tion I have heard of that sort is the one introduced 
by the Senator from North Carolina, [Mr. Clin'o- 
man. | This is n proposition to donate to the net- 
ual selller. Me proposes lo donate to the pauper. 

Mr. WlGFALL. Mr. President 

Mr. CLINGMAN. I hope the Senator will 
allow me to say that the Senator from Ohio is 
wholly mistaken. My proposition give* lo every 
citizen of ihi! United Jiuti s, whether he be pauper 
or not, his warrant, and I lake it for granted iliat 
it cannot Ik- affirmed lliat every man m America 
who is a citizen ih a pauper. 

Mr. PUGH. The Senator does not require 
them to move on the laud and settle it, and there- 
fore I say his is a general division of the public 
properly. 

Mr. CLINGMAN. It is an equal division of 
public properly nmnng ull tho owners. He pro- 
poses to appropriate the public property to the 
benrhi of those who, liming nothing to lie thetn 
lo honie, may choose lo go and take possession 
of it. If either set are to be called paupers, I pre- 
sume it is those men who have nothing lo keep 
them nt home und who can afford to emigrate to 
this property onil wie it. 

Mr. WlGFALL. 1 intended to draw the at- 
tention of the Senator from Ohio particularly to 
some important differences between these two 
propositions. In the first place, a donation lo a 
railroad company, with which company a con- 
tract is made to transport not ouly axma and mu- 
nitions of war but naval and military supplies, 
caii Ira so framed as to perform a double purpose: 
first, by inducing the building of the road, lo in- 
crease the price of tho alternate sections which arc 
left; and secondly, as a consideration for the ben- 
efit which ihe company will derive from the alter- 
nate sections which it receives, induce that com- 
pany to undertake to carry tho mails, munitions 
of war, and uavul and military supplies aln lower 
rate than you could otherwise induce them to do; 
thus using the public domain in payment of the 
^.expenses of the transportation ot the munitions 
of war, of naval and military stores, and the mails. 
Now. sir, if my bill is not framed with that ob- 
ject; if the donation of land is too large; or if the 



amount of money to be paid is too large, they 
can both lie diminished when ihe bill comes up 
for passage and is under consideration by this 
House. 

1 say, then, that there is nothing unconstitu- 
tional in the idea, there is nothing objectionable in 
tho view which 1 lake upon this subject, that I lie 
land donation first operates no loss to the Govern- 
ment; because, by reserving Uiealternate sections, 
the increased price will remunerate ihe Govern- 
ment for the section which is doomed, and in the 
next place, the land and money may be so grad- 
uated together as to be considered as part payment 
of the services to be rendered by the company. 
But can this homestead bill be in any manner so 
framed as to produce these two results? What is 
it thut ihe homestead sctiler is to do for the Gov- 
ernment? That is what I want lo hear. How is 
the value of the Government land to be increased? 
I nsk the Senator's attention to that particular 
point. I have read neither of these bills; lint m 
tho discussion I have a general idea, and I judge 
that I am not mistaken as lo the general character 
of them. One of them I have never ih-eiiled il 
necessary to consider — the House bill; the other, 
supported by men of the Senator's character, I 
have considered, and I have considered carefully. 
I have not read it, but I have heurd it. That 
proposes to give every alternate section of one 
hundred and sixty acres — thai is, the one fourth of 
n mile square— toevery man who will settle upon 
the alternate section. 

Mr. PUGH. Tin- alternate quarter Bcction. I 
first nrniHised that; but ihe Senator from Arkan- 
sas, [Mr. Joukson',1 who was more lumilinrwith 
settlements even than I am, suggested that it 
would be nu improvement to lei four settlers come 
together nud make a neighborhood, and therefore 
the bill was amended ko as to say that particular 
numbered sections should be open lo settlement 
under this lull, and nol others. 1'hal loaves four 
sell lenient* on n section. 

Mr. Gltl£l£N. Is that the House bill, or the 
Senate amendment? 

Mr. PUGH. Il is the Senate amendment. 1 
think the odd numbered sections are subject to 
this bill, and tho even numbered sections where 
ever they occur (and ihey will include section 
sixteen, or the school section) will not be open 
lo settlement under it. They may he settled under 
Ihe preemption law. 

Mr. WIG FALL. Very well. 1 will ask the 
Senator from Ohio, what amount of laud by the 
bill is set aside so to be settled upon? 

Mr. PUGH, None; because we put it upon 
the ground lhal it is a jxihcy for the colonization 
of Ihe public domain. Wherever that section oc- 
curs, the settler may se ttle upon it. 

Mr. WlGFALL. I will ask the Senator, 
whether the 
subj." 



urvcyod or uusurvuyrd lauds lire 



Mr. PUGH. Only the surveyed lands which 
have been offered atpublic sale and nol purchased. 

Mr. WlGFALL. Precisely so; that is just 
what I judged. Then, Mr. President, the prop- 
osition is, that this Government shall incur the 
expense of surveying the public domain. In tho 
first place, the Federal Government has incurred 
the expense of purchasing, either with blood or 
money , the pUblic domain; and il is not the blood 
that I complain of, but ihe money that wc have 
paid for tin; blood. It is tho pork and bread and 
tho eight dollars a mouth that have been taken out 
of the Treasury lo keep un Army in the field to 
conquer this territory; and then afterwards the 
money that is taken from the public Treasury to 
consummate treaties by which this public, domain 
hoa bexn acquired. Now, sir, the public domain 
having been acquired and paid for by tho Gov- 
ernment at a rate which I have made no calcu- 
lation of, but I judge not less rrully, if you take 
all matters into consideration, than one dollar on 
acre, without ihe expenses of survey, and of the 
land if it is — lhal is an estimate I have seen 

Mr. PUGII. 1 think, if the Senator will par- 
don mc— the Scliotor from Tennessee can correct 
mc — there was an estimate mode by the Secretary 
of the Interior under Mr. Fillmore's Administra- 
tion, that the price then received for the public 
land had more than paid for all that had over been 
expended. 

Air. WlGFALL. This land is then to be sur 



•I Mr. WlGFALL. This land is then to be sur- 
;[ veyed and this expense to be continued and kept 
1 1 up, and the*! parties are to settle upon it, and yet 



it is no donation ! Oh no ! Of course not! A man 
goes and settles on the public domain, gels ixis- 
session of il, keeps possession of it.lhcfec pa***-* 
from the Government to him; but it is no donation, 
because he can only settle on every alternate flec- 
tion ! Who is going to settle on the other alter- 
nate section and pay for it ? I ask the Senator not 
to deceive himself, or suppose thnt others are to 
be deceived. I am satisfied that thr- wish has b«m 
father to the thought. I know that the Senator 
would not attempt to use an argument here which 
he himself did not bclirvo was legitimate; that he 
would not attempt to palm off sophisms on a body 
of the respectability and that has the amount of 
brains that this body has; but I nsk him aeriotwly 
how is it thai this Government is not making a 
donation — when and where he expects ever tos<-il 
another acre of laud as long as purties an go ausi 
settle on every alternate quarter section r 

Mr. PUGH. The Senator seems to suppose 
that the mere giving of one hundred and sixty 
acre*, upon condition of arulcmeni for five years, 
will exclude ovcry other sort of purchase. Th« 
Secretary of the Interior has told us, and I ad- 
verted to the statement many limes, that in a large 
number of cases I ho settler prefers to pay $1 & 
an acre rather than to bo compelled to remain on 
Ihe same land for the whole period of five years; 
and the operation of the luw in Oregon, and every 
other place where it has been applied, shows that 
granting apart as a donation has in no case inter- 
lered with tin sale. It has nol diminished the 
revenue in any shape. 

Mr. WlGFALL. That is all very clear— that 
n man who can go and settle ou one hundred and 
sixty acres of laDd — a mun who Is going to If a 
ton* /nit settler— would rather pay %\ 25 than 
have it for nothing. 1 am entirely satisfied with 
ihe argument. 

Mr. PUGH. No, sir. I say in some cases. 
You settle the odd nuruliered sections by actual 
settlers under the homestead bill. The alternate 
section — the even numbered section — is in mar- 
ket, liable to sale nl private entry. 

Mr. WlGFALL. I so understand. 

Mr. PUGH. Then the mime parties, if they 
choose, or are able, or other parlies, may enter 
that section, and will enter it; und in many cases 
where ihe settler is olli red a large udtaiice lor Ins 
properly, he would rather come forward and pay 
$1 'ih, and get r. preemption right, in order thai 
ho may selK That is ihe motive for them, in 
many cases, to have lilies nl once, at the price of 
$1 miller than be compelled lo remain five 
years ; because they have an offer to sell the land 
lo some person at an advance. 

Mr. WlGFALL. I am entirely satisfied. 

Mr. GUKEN. Will the Senator allow me one 
moment? I should like lo know how this can be 
called property a homeslend bill, when, niter five 
years, the land granted is subject lo the State 
laws, and not the Unin-d States law r It is to be 
subject to execution, under the law of the Slate, 
the moment the title is vested; and to call il a 
homestead bill before the State asaeuta to it, and 
when the title divests, is a contradiction. 

Mr. WlGFALL. The Senator from Ohio di«-s 
not reply, and I will go on. That 1 judge the 
Senator front Tennessee and I lie Senator from 
Ohio will admit to be a misnomer. I slate thai 1 
am satisfied with the argumcrit of the Senator 
from Ohio; but I happen nol to believe that the 
class of population who an- going to move into 
the public domain upon an inducement ofoue hun- 
dred and sixty acres, ore going to abandon their 
settlement and pay for another one hundred and 
sixtyucres. I just happen not to believe it. And 
then, again, I do not think lhal those who have 
originated this matter apprehend that such will 
be ihe result. I do nol understand the Seiiaiorlo 
say thai. 1 was going loexphiin thntthiscould not 
come under the rule which was laid down by t!iC 
Senator himself, that the Government hod not the 
power to give away the laud, unless, by giving it 
away, the Government increased the prioc of the 
land which remained. 1 take the position, liiut 
by this homestead bill, by giving one hundred 
and sixty acres of land to every one who will 
settle upon it and remain upon it for five years, 
you slop at once the sale of the. public lands. Such 
is tnv judgment. 

Mr. GRFFN. Will the Senator allow nu- a 



Mr.WIGFALL. Yes, sir. 
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Mr. GREEN. I do not wish to interrupt his 
argument; but thin is called a homr-su-ad bill. It 
makes it popular in tin- public mind. Now, to 
be o homestead, it must be sacred as home. I 
suggest whether Congress, the moment it parts 
Willi the title, can exempt it from execution, sole, 
and confiscation. 

Mr. PUGII. Doc» the Senator suppose there 
can be no homestead unless it is exempted from 
execution ? 

Mr. GREEN. I say ilicro can be no home- 
stead mite** it is exempted from execution. 

Mr. PUGII. I think wc all have homesteads 
in our Suites, but Uiey can be sold. 

Mr. GREEN. 1 bes leave to rc-quost the Sen- 
ator to keep his scat. 1 say that it belongs to the 
Slates to moke homesteads, not to the Federal 
Government. The Federal Government may Rive 
sway wrongfully and unconstitutionally its lauds; 
but to make n free homestead in lite proper sense, 
nobody can do it but the Stales; and if Congress 
should attempt to exempt it from execution, it 
would be void; for the moment the title passed 
out of the United Suite* to the individual, it would 
lie subject to the Slate laws. How do you make 
a homestead exempt, then, from execution, except 
by Suite laws/ 

Mr. PUGH. The bill does not propose to ex- 
empt it from execution. 1 call a liomosicud the 
place where a miui lives, I do not think it is 
necessary to exempt il from execution to make 
it a homestead. 

Mr. WIGPALL. Then I jucbje that, by the 
consent of the Senator from Ohio and the Sen- 
ator from Missouri, we may call this a loll to 
provide homes for the homeless, subject to sale 
under nn execution nnd transfer without the con- 
sent of the wife, instead of a homestead bill. 

Mr. GREEN. That is it. 

Mr. WIOFALL. And in that view I will dis- 
cuss il I lute shown that these railroad dona- 
tions are predicated on otic idea; and that was, 
that the Government was not actually making a 
donation, and that it was not squandering thu 
public domain ; but that, by donating ultimate sec- 
tions, it was remunerated by tho increased price of 
the alio mate sections which were reserved. But 
this bill has no such feature as that. It proposes 
to give one hundred andsixty acres to every man 
who will go and nettle on the alternate quarter 
section; nnd as the settlement is continuous, and 
there n no time provided when one shall not have 
the right to go and settle without paying, and us 
the Government has to survey and incur ull tho 
expenses of acquiring and surveying, tho time 
wilt never come when another acre of land will 
be sold by thin Government. This is, therefore, 
nn entire abandonment of the public domain as a 
source of revenue, and it will be a continual ex- 
pense upon the Federal Treasury; in the- fir.it 
place, the Government being called upon to fur- 
nish home!! for the honu less, and in the next place, 
to lw mil to the immense expense of keeping up 
land ofTices for the purpose of bavins their homes 
nurvcyed out for them. Instead, therefore, of a 
Mouree of revenue, the public lands will becomon 
constant source of expense to tho Government. 
Hence it is better, in every view, to give them JIGO 
at once; or, if you chouse to rate the public lands 
at $i 25, to give each man 4200 at once, and lie 
done with it, provided you can get that class of 
population to give a receipt in full against the 
Government, and bind themselves never again to 
come here and ask any further donations. If you 
con do that, I am willing to give them the $200 and 
quit, to get rid of them. 

Now, having, at least to my own satisfaction, 
shown that there i* some difference between sup- 
porting a bill to make grants of land to a railroad 
company, for carrying tho mails and munitions 
of war and navul and military stores, and furnish- 
ing homes to the homeless— one leaving tho alter- 
nate sections to be bought by actual settlers from 
the Government, when the railroad company shall 
have sold out their alternate sections, or when 
they shall ask higher prices than the Government 
does — having shown that that does not diminish 
or cut off the Government from a source of in- 
conliv, and that the other does, 1, being satisfied 
of these facts, can vote for one bill, and not for 
the other. 

Mr. PUGH. Will the Senator nllow me to call 
hUattention.as I did before, to the fact of his own 
departure from his own doctrine— the very poiu t of 



departure that I recollect ray friend Judge Butler 
used to comment upon i He has provided ni his 
bill that wherever the Government has no alter- 
nate section* to bestow, you may go off nn indef- 
inite distance. For instance, in the State of Lou- 
isiana, i for Ills bill extends from the Mississippi 
river to the eastern boundary of Texas,) the road 
may go through lauds that have been sold by the 
Government ; and not having any alternate sec- 
tion to bestow, the Senator mokes up that deficit 
out of the whole quantity of public lands, where 
he neither reserve* mi alternate section nordoubles 
the price of any. On what principle does he de- 
fend that? for if he strikes that feature out of hut 
railroad bill, lean tell him that those who are dc- 
uiutiding the grant would not ask for it at all, be- 
cause thul is the chief element of all the railroad 
grants. 

Mr. WIGFALL. I have two answers to make 
to what the Senator aays: first, that the bill may 
lie amended, and that stricken out- 

Mr. PUGH. Then, I tell him, they will not 
want it. 

Mr. WIGFALL. If that be not expedient, I 
say to him as I said ln-fore — a* he would have 
hcurd if he had listened to me instead of listening 
to the Senator from Tennessee, [Mr. Johnson.] 
while conversation I cannot doubt is very interest- 
ing, but it causes me to travel over the ground two 
or three times — that this donation of land is part 
of the price to be paid in advance for the trans- 
portation of the mails, munitions of war, ni.liuiry 
and naval stores; that the whole bill la predicated 
on the idea of a contract made by the Govern- 
ment with certain (ku-Iu-s who an; to render a ccr- 
Uiin service to the Government. There is the 
important difference between the two measures; 
and -upon that I predicate it. If he can show me 
that it is an iniquitous contract; that tho compa- 
nies are gelling more land or more money than 
the Government ought to j«y, I will vote iigninst 
my own bill If he wilt show that there is any- 
thing in that bill inconsistent with the principles 
which I here avow— and these are the principles 
which I really entertain — I will vote against the 
bill; but I do insist that there is no similarity 
whatever between the two propositions. 

Now, sir, there is another important distinction 
between the two propositions— the one that I have 
introduced and the ono that tho Senator from 
Tennessee says he introduced, though 1 believe 
Felix Grundy McConnell was the author of it. 
I have been told so this morning. That, how- 
ever, is n question which I leave Alabama and 
Tennessee to speak about. 

Mr. JOHNSON, of Tennessee. All that 1 
have to say in that connection is, that I do not 
r;irc who is the author of this measure; but I will 
inform the Senator from Texas that he has been 
informed wrongly. 

Mr. WIGFALL, I was told so this morning 
by an Atabamian. He might havo been desirous 
of claiming the credit for his State ; and doubtless 
the Senator knows. 

Mr. JOHNSON, of Tennessee. An Alabamiaji 
once before stated il in the Senate, and he was 
shown then that he hod fallen into on inaccuracy, 
and hod made a statement which the record did 
not susutiu. 

Mr. WIGFALL. Were I nn Alabamii.il, I 
should be glad that it were so. [Laughter.) Bui 
to go on with my argument, if argument it can be 
called. I have staled the difference between these 
measures. I was about to state llial there was 
another important difference, and that is in the 
whole character of the measures; the tone; the 
look; the motive; the feeling; the sentiment that 
induces them. One is a measure that a Govern- 
ment might undertake to carry out — I mean a 
Government that deserves the name of a Govern- 
ment; the other is one which, in my bumble judg- 
ment, no such Government would undertake. Ono 
looks to contracts for the performance of great 
public services that are indispensable; the other 
looks to providing for pauperism. I know it is 
popular to talk about poor men, but I Mil you that 
poverty is a crime. A man who is poorhns sinned, 
(laughter;] them is a screw loose in his head 
somewhere. 'Laughter.) The Senator from Ohio 
loughs. I will prove it. 

Mr. PUGH. My observation of late years is, 
that those who have sinned the most generally 
get rich the fastest in this country. [Laughter.] 

Mr. WIGFALL. I think not, I think virtue 
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is not always its own reward; but it is very 
quently rewarded 

Mr. GREEN. Will the Senator allow me to 
propose an amendment that I intend to offer, so aa 
to have it printed.) 

Mr. WIGFALL. Yes. sir. 

Mr. GREEN. I present an amendment, and 
give notice that I shall offer il hereafter. 1 ask 
that it be read and printed. 

The Secretary read the amendment; which is to 
strike out all niter the i n.icting clause, and insert: 

Thoi the pn.vt.inn, nf ill Uie m.iuii preemption laws 
hr. suit the >am. nn.- lie rely, nc-iuleit for Oir term of pay- 
ment to the ►pore of two year*; .mil lhat If. at of before tho 
trmilnitiun m Oil- mo yrar« t me pfcempinr «li»ll eswi in 
l*>' lor any lejal niusilvulnn of meii quuner section, tlis 
UsUiu-e iioi tliuo paLI lor .lull b. .utycrt lu private entry 
according to .'listing law*. 

Mr. GREEN, 1 will make one remark in ex- 
planation. This proposition is toextend the time 
of payment to the prccmpler for iwo years. It is 
a homestead for two years instead of five. In the 
next place, if he cannot pay for one hundred and 
sixty acre: i of land, he may poy forforty, or eighty, 
according to his ability. 

Mr. WIGFALL. 1 will not be diverted from 
tho train of my remaka by the amendment which 
lias been introduced. I say , Mr. President, that 
poverty is a crime; and I shall move to amend this 
lull by calling it a bill to encourage crime, and to 
provide for criminals, to rob widows and orphans, 
to violate the Constitution of the United States, 
and Ik-inkrupt the Treasury. 1 said before lhat I 
knew it was very fashionable to talk about poor 
people. It is supposed that a man makes him- 
self popular by talkiug about poor people, nnd 
being the friend of the poor man, the bone and 
ainew of the country— brogans and wool hats, and 
alt that sort of thing. Whenever I fail to tender 
some other evidence of my capacity to represent 
any portion of the people of any of the Stales of 
this Union, either here or elsewhere, than pander- 
ing to prejudice, I hope thai I shall pass from 
public life into retirement. What is poverty? 
Could you coll any man poor who has capital? 
Hardly. What is capital ; It is lhat which will 
bring money . Who arc the capitalists of the coun- 
try f They are those men who hove the means of 
living, llow do men live? Sir, I trust in God 
that I have as little respect for that class of society 
who ore the/cures eetovmtrt nati — those whonro 
born to eat, to sleep, and to die— as any man who 
overlived. AVho,sir,arclhccapiialisisoftheeouo- 
try I They are the men who hove the means of liv- 
ing. It is not, thank God, in thiscountry restricted 
to that class who Iijiii|k ii to bo bom rich, nnd who 
tin refoie have the ability to do nothing. That is 
not the class) but the man who, either by his 
brains or by his strong arms can moke a living and 
forces it— collects the debl the world owes him for 
rendering service to the world — he is a capitalist; 
and wh<-n you Cud such a man, he does not ask 
vou lo furnish him a home. He would not lake il 
[f y nn would give il to him. He goes into the 
wild Wosiand l>uysoiie,orpurcJiasesone, if ho de- 
sires it, where he was born. That class of tlic com- 
munity nn- respectable. That class of the commu- 
nity make always good citizens. When a State 
is comitoBcd ol thai class of citizens, it is a re- 
spectable Slate. These men arc not poor, though 
tficy possess but little of the world's goods. 

You, sir, (Mr. PiTftl'ATRKK in the chair.) or 
any other Senator I see here, may, by long and 
deliberate study, have so thoroughly imbued your- 
selves with the principles of the law, that your 
mere opinion passes for law. You enter into the 
profession; you are employed; it is kuown that 
when you give an opinion or argue a case it 
is gained already. Vou may have an income 

of $100,000 n year; yet you may own no ho , 

you may aeorccly have a new suit of clothes 
in a year. Are you not a capitalist ? Are you a 
poor man, with nn income of J 1 00 ,000? Why, sir, 
you may save none of it; you may gamble it off at 
a " hell;" you may dispense it in charity, you 
may throw it lo the dogs. I care not what you 
do with it. Are you no capitalist .' You arc sell- 
ing your brains, you are levying contribution on 
the community; you have got that which is of 
value to them, and you are paid for it. Are you 
no capitalist .' The man who, by his skill, can 
make a watch, and invent machinery, is a capital- 
ist. Though he owns no land, and no negroes, 
no broad acres. h« is a capitalist. The man who 
is willing to take his spade and go into the dttcli, 
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and throw oat the dirt, is a capitalist; hi* labor is 
worth money, and he con at nny day walk into 
tin' streets and highways and byways, asking u 
living, and the world will recognize lie* right to u 
living, and give it to him. That man wntit* no fit* 
home for the homeless; that clans docs not come 
here with those who do. 

But, sir, thin bill docs not intend to provide for 
these men It intends to provide for a set of men 
who cither cannot or will not make a living, mid 
who am unwilling to take the hazard* of the law 
to steal, and would, rather than starve, ln-g or go 
into the poor-houses. It is a pauper till — that is 
what it is, and nothing else. 

Mr. PUGH. I suggest to the Senator that I 
thiuk there arc very tew of the class of people 
whom he calls paupers that would gel the hum-fit 
of this hill. I suppose, liy pauper he means the 
poor man. 

Mr. WIOFALL. I so consider it. 

Mr. PUGH. Nobody will ever take the ben- 
efit of this bill but the laborer. A man who does 
not want to work will be the last mnn. You 
could not, with the whole Army of the United 
Stales, drive him on a homeslend. He would not 
go there. He would stay about the cities and 
towns, and steal, as the Senator says. The man 
who will go, will be what he colls the capitalist; 
Uiat is, the mnn who has capital in his bones and 
muscle*. The laborer will go and work. The 
other chuis never will go. 
thousand 
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If you Rave them a 
t, they would not go 



it. 

Mr. WIOFALL. 1 have seen something of 
the capitalists I hove been speukitig of. They are 
aa pruud as any men in the land. They do not 
•end their children to poor schools; iln y do out 
go into poor-liouse»; iney have n« great an aver- 
sion to that crime of pauperism ns the millionaire. 
I have seen something of them, and I have lived 
amongst them. No, air; this bill is to provide for 
those who inhabit the purlieus of London, and 
the Five Points of New York; " tattered prodi- 
gals, "as "ragged us Lazarus in the painted cloth ;" 
flic •'cankers of a calm world and n Ions peace;" 
"revolted tapsters and hostlers trade-fallen." 
These are the men to be provided for; and gentle- 
men suppose they will make themselves popular 
by bringing in a bill to provide for the poor. The 
greatest mistake that nny man ever made in these 
United States was in supposing that the people 
have no sense. [Laughter.] The worst paying 
trade that any man undertook to make a living at 
was dernagngism. The man who does what is 
right , and "{goes before the people and defends his 
position, will always be sustained. I have preat 
confidence in jurirs. I never have yet seen a jury 
that I would not rather talk to than a judge. If 
my cause was right, they would understand it; 
and their verdict you might rely upon. I have 
great confidence in the wisdom and virtue and in- 
telligence of the pcoph. — not vagabondism or pau- 
perism. 

Some allusion was made by the Senator from 
Ohio to the non-slavchnlders of the South. I tell 
him the non-slaveholders of the South nre as 
proud a rare ns ever trod the green earth. 

Mr. PUGH. The Senator did not understand 
ma as calling that in question. 

Mr. WIGFALL. I did not 
you spoke disparagingly. 

Mr. PUGH. I said, so far from I 
to the slaveholdiug States in regard to" that class 
■ bill would L 



: ">j>i 



of population, the bill would be very 
and even valuable to the slaveholder. On the 
triury, I have strong sympathies with those peo- 
ple, because the great body of my constituents arc 
non-slaveholders. Ido not believe I have a slave- 
holder among them. 

Mr. WIGFALL. I am sorry for it, for a few 
of them would add considerably, [laughter]— "a 
little leaven leaveneth the whole lump." [Laugh- 
ter.] The non-slaveholders of the Smith, ninety- 
ninetiirtesoutofa hundred, are landholders. This 
bill is not intended to provide for them. No one 
supposes it is intended to provide for them. The 
Senator from Tennessee (Mr. NiciioLios] admits 
that it is not, in substance. He admits that the 



effect of the bill is to free-soil the territory of the 
United States; but he says, in defense of himself 
n.-: a southern man, that to that complexion it 
mum come at Inst; and really it is a matter of very 
little* consequence whether it is to-day or to-mor- 
row. I have aid I happen to foci as Jack FaisUuT 



did in a battle in which he did not distinguish 
himself fin- his courage. Honest Jack said, it 
was true he owed God a death, but it was not due 

f rl, and he was loth to pay it before it was due. 
Laughter.] It may becoming to that complex- 
ion; I know Hot; but I shall not, by any vole of 
mine, hasten the catastrophe. " Sufficient unto 
the day is the evil thereof. Now, docs this hasten 
the catastrophe, or docs it not? 

There is n new idem that has been introduced 
here by several Senators. The Senator from Ohio 
has countenanced it, and I was rather shocked that 
he did. It is, that (his Government has a double 
duty imposed on it: first as n landholder; and he 
takes issue entirely with the Senator from Minne- 
sota [Mr. Wilkikxin] on that subject, who con- 
siders the Government as a sort of great land 
speculator who, as he says, goes into market 
here and tries to defraud the people out of their 
money by selling land. Hesays it is in duty bound 
to furnish land to the landless; and he put it on the 
broad ground of donation. He and the Senator 
from Ohio take very different views. The Scna- 
tor from Tennessee, though, suggested the idea the 
other day that this Government owed a double 
duty to die States: first to act aa their trustee, and 
sell out the lands and make money by them; and, 
in the next place, to induce settlement and the 
formation of new States. 

Now, Mr. President, if this Government lie a 
Government instituted by the Stales, if this Gov- 
ernment be the agent of the Statea, I want to know 
when and where and how that duty has devolved 
upon it of forming new partners; or, if it does de- 
volve on it, whether this Government is also not 
bound to be a little particular as to the respecta- 
bility of the partners > What sort of n State 
would the Senator from Tennessee form under 
this misnamed homestead bill ? What kind of a 
State would it be that was settled by a parcel of 
men who were not able to buy one hundred and 
sixty acres of land, who were not filing to buy 
one hundred and sixty acres of land, who would 
not go upon the public domain if you were to 
give them two, or three, or four, or five years to 
pay it in? A parcel of paupers; the outpourings 
of the jails and the lazar-houscs, to go then: and 
settle on alternate quarter sections until they had 
a sufficient number to be admitted into die Union, 
ninety-three thousand and some odd; and when 
they have their ninety-three thousand population 
and nre admitted into the Union, with such a pop- 
ulation as that, I should like to look at the two 
Senators; I should like to see the member that 
would represent them in the other House; I should 
like really to see the man who wore the ermine 
elected by such a set, and lieing themselves of 
them. I should like to see their Legislature. 
Great God! it would be a sight to behold! 
[Laughter.) Arc we, the representatives of the 
States of this Union, to make provision for filling 
up the Territories of the United Stales with u 
population taken, as I have said, from the pur- 
lieus of London and the Five Points of New York, 
and provide for men who are unwilling to pro- 
vide for themselves? 

Why, sir, the curse of God is upon the class 
who are intended to be provided for by this bill. 
It is the declaration of Divine justice and wisdom 
that *' he who will not provide for his own fam- 
ily is worse than the infidel-," and 1 have said be- 
fore that poverty ia a crime, and 1 say that God has 
declared so. A man who has intellect, and who 
luis energy, and who has character, may become 
poor: but you see that man struggling against ad- 
versities; lie sits not at the corner of Die street 
with a hat, and asks not alms. If he is wanting 
in one of the elements of manhood, moral char- 
acter, ho may put on a mask and meet you upon 
the road and say, "stand and deliver; and be- 
fore God I would have more respect for the man 
that turns foot-pad than for the beggar. He at 
least has the boldness of manhood, if he hus not 
honesty of character. If he is too worthless to 
work, tie is at least ashamed to beg. The mis- 
erable mendicant has lost even the sense of shame. 
He has "sounded the base string of humility," 
and there is no hope for him or of him. 

This bill, then, is objectionable because it is 
pandering to a falsi; nentment; it is objectionable 
because it is creating a false sentiment; because it 
is eiicourngingn false and demoralizing sentiment. 
But the Senator from Ohio basquou-d John C. Cal- 
houn oo me. I say to the Senator that I am glad to 



|j know, and 1 long suspected the fact, ihniht wri hi 
l 1 the habit of consulting that oracle of wL«dnm ; mid 
I if he will introduce the bill that John C. (.'-ill;-" h 
i introduced when that speech was mode which l:<- 
has quoted, I will join him in voting for it. 1 iihi 
willing to give the lands to the States. The < r i- 
inent domain should be in the States. ThisGov- 
crnmcnl should have its land office* and its j>at- 
ronage broken up. Let the lands be under the 
disposition of the States. Out did Mr. Calhoun 
agree or propose to give away even to the Statt-s. 1 
No; he proposed they should return at least 
twenty-five per cent, ofthe proceeds. 

Mr. PUGII. Only twenty-five per cent.: and 
the argument was the same argument by which 
this bill is supported. 

Mr. WIGFALL. But he proposed that we 
should gel something. The bill which has l<cen 
introduced here into the Senate proposes not only 
that we shall get nothing, hut that we shall jwy 
the expenses of getting nothing. (Laughter.] 
We shall not only give away the land to vaga- 
bondism, but shall pay vagabondism for taking 
it. It is doubly objectionable. It cuts off a source 
of income, and yet docs not destroy Government 
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patronage. 

Mr. WILKINSON. 
Senator n question. 

Mr. WIGFALL. Certainly. 

Mr. WILKINSON. It is, whether the State 
of Texas has not given nwny her lands; not only 
to her own citizens, but to foreigners? 

Mr. WIGFALL. Foreigners! That is more 
objectionable still. 

Mr. WILKINSON. I ask you whether the 
State of Texas has not done il? 

Mr. WIGFALL. Thank you for that word. 
I will speak to that in a moment. I wont to finish 
what 1 was saying to the Senator from Ohio. I 
say that, in reference to Mr. Calhoun, I have not 
read his s[K-ech lately, nor his bill or report; but 

I know the general character of them. It was to 
give to the States the lands, and throw on them 
the expense of surveying those lands, and reserv- 
ing to the Federal Government a certain percent- 
age of the gross or net profits, I care not which. 

II was to vest the eminent domain in the States, 
where it ought to l»e. It was to break up the pat- 
ronage of the Government; and I wish the Sen- 
ator had read also another paragraph, 1 think from 
that same speech, but I could not find it, though 
I looked for it, whilst he was speaking, tl was 
that one main object he had in introducing that 
bill was to cut the throat of demagogism. He 
said that the public lands had become a means of 
corrupting not only the Government but the peo- 
ple, and that men who had no other merit were 
presenting themselves as candidates for the Pres- 
idency; indecently bringing themselves before the 
public, by offering to donate these lands to pau- 
perism. I do not pretend to quote the language. 

Mr. PUGH. Mr. President 

Mr. WIGFALL. I do not mean it for you. 

Mr. PUGH. No; but what the Senator refers 
to, what Mr. Calhoun called demagogism, was 
precisely such a proposilibn as the Senator from 
biorth Carolina has offered. What Mr. Calhoun 
called demagogism was this: telling the people 
of ihe States that the proceeds of the public lands 
should be divided among them; and I agree that 
was demagogism. It was directed to just such 
a proposition as the Senator fiynt North Caro- 
lina has made. 

Mr. WIGFALL. Well, sir, now I will go on. 
The Senator from Minnesota has drawn my at- 
tention to foreigners. I did not hear him dis- 
tinctly, but 1 heard the word " foreigners." He 
has drawn my attention to this matter of foreign- 
ers. 

Mr. WILKINSON. The question I pro- 
pounded was, whether Texas had notgivenaway 
lands, to n considerable extent, not only to her 
own citizens, but lo foreigners? 

Mr. WIGFALL. Yes, sir; and she bad a right 
to do it. 

Mr. WILKINSON. Exactly. 

Mr. WIGFALL. I have a right to do with 
my own as I please; I have a right to gamble it 
off in a hell, if I choose; I have a right to squan- 
der it; I have a right to give it to missionary so- 
cieties, or for publishing the Bible, or do what- 
ever I pleas" with that which is my own. Hut 
the Senator from Minnesota seems not to be able 
to draw ibcdistinction between the Slate of Texas, 
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community, that conquered the land 
U giving away, who can deal with her 
own a* ahe aeea fit — he aeema not to draw the dis- 
tinction between a State government in which the 
sovereignty vesta, and a miaerable one-horae con- 
cern here in Washington, that is administering a 
few, not (ranted, but delegated powers, that the 
States have intrusted it to administer, under the 
general impression thst it would honestly admin- 
ister the trust. [Laughter.] Why, sir, this is a 
monstrous matierof immorality ,as well as schism 
in political knowlrdee. 

Mr. WILKINSON. My question waa di- 
rected to this point. I understood the Senator to 
nttnek the whole system as giving awny land* to 
paupers. That was the idea. 
Mr. WIOFALL. Yes, sir. 
Mr. WILKINSON. Not on the le<ral question. 
Mr. WIGFALL. Well, I soy Texas has a 
rie,hi to indulge her fancy. [Laughter.) She has 
not done just exactly what yon suppose; bat if 
she had, ahe had a right to do with her own what 
she saw fit. If she chose to dispense her mean s i n 
chanty, nhc had a right to do it. 

Mr. WILKINSON. I will ask the Senator 
another question. Waa that policy a good one in 
Texas > Han it worked well for the Slate? 

Mr. WIGFALL. I have discussed that 
Uon oAen in Texas , and having the Senatoi 
Ohio, who is worthy of any gentleman's steel, 
immediately in my mind's eye, I prefer to go on 
with him. This is giving too public lands not 
only to the inhabitants of the purlieus of London 
ana the Five Points, but to the pauperism of all 
continental Europe. The Senator from Minne- 
sota delivered a eulogy on foreigners. He must 
have been an old Democrat, and fought the Know 
Nothings. I do not know. If he was, he is on 
the wrong aide of the Chamber. But I should 
judpe, from the eulogies he delivered in reference 
to the foreigners who had earned our flag — for he 
spoke with a degree of enthusiasm with which I 
uaed to speak of that class when Know Noth- 
ingism was wrftrinj upon Democracy — that he 
wu» with us then. 1 do not know whether the 
Senator was me of us then, or not. He does 
not answer. 

Mr. WILKINSON. I can say that I was not; 
and I am very glad of it. 

Mr. WIGFALL. I think the foreign popula- 
tion, then, would be very much surprised to hear 
your eulogies, and not thank you much for them. 
Aa to foreigner s 

Mr. PUGH. I dislike to interrupt the Senator; 
but I hope he will allow me to ask a question, aa 
he ta devoting himself to me, he says. 
Mr. WIGFALL. Certainly. 
Mr. PUGH. I think the Senator has not an- 
swered the Senator Mm Minnesota fairly. Per- 
haps I am not a proper judge. I understood the 
Senator— waiving the question of the right of the 
Federal Government to dispose of the lands— to 
say that a grant of land to actual settlers by those 
who have the right to grant them is a premium to 
pauperism. Now I ask the question, has Texas 
given a premium to pauperism? Has the policy 
of Texas and other States — for many of the States 
adopted it — in point of fact and experience had 
any such result as the Senator supposes? If it 
has not, then the Senator is in error, and I tell 
him he is in error. What he calls paupers will 
never go on the land; criminals never will go 
there. As I said before, the whole Army of the 
Uailed Stales could not drive the people of 
whom he speaks on lo the public domain. They 
wiirnot go. I call his attention to the tact that 
so far as that part of his argument is concerned, 
it is answered by the experience not only of 
Texas, but of Tennessee und other Slates. 

Mr. WIGFALL. The clock admonishes me 
that I had aa well go on. [Laughter.] For the 
satisfaction of the two Senators, I will answer the 
question, though I do not deem it pertinent. Texas 
ass aever pursued the policy contemplated by this 
bill. Those who had conquered the territory 
and held it by the beat of all titles— the title of the 
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—that is, to those who were in Texas at the dote- 
of the declaration of independence. Again they 
made a donation to those who had fought at San 
Jacinto. Subsequently, when they needed sol- 
diers, they offered! lands to those who would move 
into the Republic. Some colony contracts were 
made during the days of the Republic. Since 
annexation, we have made no donations of land. 
It has been sold at a fair price; and we have, as a 
consequence, a population who, having paid for 
their freeholds, feel like free men. Nor nave we 
suffered from the population obtained under our 
colony contracts. They have proved to be wor- 
thy and industrious citizens; but they Were not 
introduced by New England emigrant aid com- 
panies. A policy that ia good for a new State en- 
paced in war and needing men, may be bad when 
the circumstances change . But this is not a ques- 
tion of policy ; it is a question of power. I deny 
the power of this Government lo give nway the 
public domnin. 

Tbia Federal Government, having certain politi- 
cal powers, can, of course, exercise them, but no 
Others; and I propose lo go on, and discuss theae 
matters, somewhat after the manner of the Senator 
from Ohio, and to follow him up as closely as I can. 
The Senator from Minnesota brought my atten- 
tion particularly to this matter of foreigners, and 
I will say to him, in a few words, that I have as 
little prejudice against foreigners aa anybody. I 
think, nevertheless, that this Government has no 
power to provide for foreigners, and especially 
has this Federal Government not the right to put 
in a Territory, that now belongs to tbe Stales, a 
parcel of men who can form n Slate constitution 
before there is a citizen there residing. The Sen- 
ator from Minnesota objects to the present bill 
because it has not a qualification of that sort. 

His proposition is to give Is every foreigner 
who will conic here before he is naturalized, one 
hundred and sixty acres of land; and these peo- 
ple are, according to the views of the Senator 
from Tennessee, (Mr. Nicbolion,) to form a 
Stale constitution, and we may have ninety-three 
thousand inhabitants in one of the Territories 
with a State constitution and not a citizen of the 
United States there. Why, sir, they may form 
State constitutions, but they cannot be represented. 
On* great objection lo tbeir proposition is, that 
there u not a single one of that population who 
could represent them in the Senate of the United 
States. They might hove to import a citizen, na- 
tive or naturalized, in order to represent them 
here. When a man comes from Lurope to this 
country, because be is in quest of free govern- 
ment; because he wishes to bo entitled to that 
which ho can gain by the sweat of his brow; be- 
cause he wants light taxes ; because he wants open 
jury trials, and to be faced by Ilia accuser, to get 
rid of all secret prosecutions; because we have, 
and are enjoying civil lilierty in this country — 
when such a man comes here, and has remained 
here for five years, and has his certificate of nat- 
uralization in Ilia pocket,' 1 am disposed to allow 
bim lo vote, and I am disposed to allow him to 
hold any office e xcept those which the Constitu- 
tion of the United Stales prohibits him from hold- 
ing. That ia my view. The especial and partic- 
ular frrend of the foreigners, silting over on the 
other side, from Minnesota, would deprive these 
men of these rights, but he would give each one of 
them one hundred and sixty seres of land. Why? 

Mr. WILKINSON. 1 wish the Senator would 
repeat lhat last remark. 

Mr. WIGFALL. I do not think I could. 
[Laughter.] 

Mr. WILKINSON. I understood htm lo SUV 
that I would deprive the foreigner of the right of 
voting. 

Mr. WIGFALL. I understood you lo say you 
had been a Know Nothing, or one of the Ameri- 
cans, as they are called. 

Mr. WILKINSON. You understood me very 
erroneously. I never was a Know Nothing. 

Mr. WIGFALL. 1 understood you lo say so. 
You are singularly unhappy in making yourself 



Mr. WILKINSON. You aaked me if 1 had 
been a Democrat, and I said no. I think the Sen- 
ator himself is rather obtuse to-day. 

Mr. WIGFALL. It may be ao. [Laughter.] 
Mr. President, these foreigners arc to be bn i ugh t 
in here, and to be settled upon those lands. I un- 
derstand all that. This is not a party question, 
of course, now ! The Republicans do not intend 
to appeal to the German population; they do not 
intend to appeal to the Irish; they do not intend - 
to appeal lo the men tbnt tbey have been perse- 
cuting and making war on, and soy, " we were 
your friends, and would hove given you one hun- 
dred and sixty acres, but these Democrats would 
not vote for it!" Oh, no; no party purpose in this, 
no electioneering! I understand that very well. 
Why, air, it is en electioneering trick; and I am 
sorry that any gentleman on this side of the Sen- 
ate should have been drawn into it, or been caught 
by it. Naturalized citizens arc not to be caught 
with such chaff. I am willing, when a man from 
a foreign nation comes here and becomes a citi- 
zen, to treat him as a citizen; but I am not will- 
ing to give away the public domain lo men who 
do not owe allegiance to this Government, lo men 
whs have not abjured their allegiance to other 
Governments. I am not wilting to pass a bill 
which provides for one clasa of society, and for 
one alone. 

Mr. PUGH. Does the Senator suppose that 
any person can get land under this lull without 
being naturalised ? In both propositions it is ex- 
press. He is mjver to have a patent or title until 
be has been naturalized. It is so in both bills — 
the House bill and the Senate bill. 

Mr. WIGFALL. Are both bills the same ? 

Mr. PUGH. Both the same in that regard. 

Mr. WIGFALL. Then I misunderstood the 
bill from the remarks of the Senator from Minne- 
sota, because he discussed it with that view, and 
objected to the Senate bill because he said that it 
did not give the land to foreigners. 

Mr. PUGH. The Senate bill provides that 
ihoac who are now here, although not citizens, 
may make a declaration of intention, and finally 
acquire a title. I agree with the Senator from 
Mm nssota that that is an un n e ce saa r y d is ti n ction , 
and I propose lo agree to the House bill in thai 
regard, ana provide that any penwn who has made 
a declaration under the naturalization law of his 
intention to become a citizen may settle; but he 
never gels a title until he is a citizen. He may 
stay there fifty years, but never con get a patent 
or any right of ownership until he becomes a cit- 
izen. Therefore, it is not giving land to foreign- 
ers. It is not given lo them until they become 
citizens. 

Mr. WIGFALL. On this subject the 8enator 
from Tennessee [Mr. Nicholsom] and the Sena- 
tor from Ohio took the same view of the duty of 
the Government. They said it waa to use its 
power for two purposes: one as a landholder, and 
tbe other for filling np and admitting new Slates. 
I have simply to say lhat it is lo me a new view 
of the Constitution, und more extraordinary than 
the views of John Taylor, of Caroline. I read 
with much instruction and pleasure b ia New Views 
of the Constitution once; hut the new views that 
have been given here, 1 have not received with 
quite aa much. The Senator from Tennessee adds 
that we may give away the lands which have been 
acquired since the formation of the Constitution ; 
that we are not bound to use them aa a Federal 
fund. He says tbe Dred Scott ease decides 
that. I am not going to discuss the Dred Scott 
case. 

The Constitution says lhat Be Congress of the 
United 8talea shall have the power " to dispose of 
and make all needful rules and regulations respect- 
ing the territory or other property belonging to the 
United States/' Now the Senator from Tennes- 
see says lhat that is very good constitutions! law 
so far as concerns the territory which was owned 
by the United Slates at the time the Constitution 
was adopted; but he says it cannot apply lo any 
territory acquired afterwards. I ask him if it can 
apply lo any property acquired afterwards; and 
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then I should like to ki>ow what ho colls property ' 
Here in tin' Constitution of the United Stat<-s, that 
says Congress shall have power " to dispose of 
nntl make all needful rule* and regulations respect- 
ing the territory or other property belonging to 
the United States." Ho says that that applies to 
the territory which belonged to the United StnteB 
at the time of the adoption of the Constitution, 
but does not apply to any territory acquired sub- 
sequently. If not, then it docs not apply to any 
property. Hcnoe the Congress of the United 
States may give away, not only the public lands 
acquired afterwards, but tho public money and 
this Capitol itself, for this was acquired after the 
Constitution was ratified; and for that he quotes 
the Drvd SeoU decision. 1 think that those judges 
" bad better look to it." If they are to be quoted 
for doctrine of thatsort, they will be brought into 
disrepute. As Mrs. Doll Tear-sheet said, when 
ancient Pistol was introduced to her os captain: 
" a captain ! these villains will make the word 
1 captain ' as odious as tho word ' occupy,' which 
was an excellent food word before it win ill- 
sorted; therefore, captains had need to look to it." 
If the Supreme Court is to be quoted here for doc- 
trine of that sort, I say those Federal judges hut] 
better look to it, because thero is a palpable ab- 
on the fuee of the proposition, which must 
r every man who looks to it. Tlie Consti- 



.._ tta 

Hiatiw." 

Now, says the Senator from Tennessee, "Con- 



" CoitcraM ahull hsve power 
neril'.ul ruin and ronulMlona 
oUJ«r property bclongliuj to the I n 



having the power to dispose of and make 
needful rules nnd regulations respecting the 
territory or other property belonging to the United 
Stales; he says that moans belonging now, at 
tho lime of the ratification of the Constitution, 
and therefore nil the territory which then be- 
longed to the United States is a Federal fund, and 
can nu t be given away; but the territory acquired 
afterwords is not Federal, is not a fuua, and may 
be given away. If this is true as to tho " terri- 
tory," I say it is also true as to the " other 
property ;" and every dollar in money or prop- 
erty, svery fort, magazine, luivy-yard, dock-yard, 
or other public budding, thai has been acquired — 
and all nave been acquired of the latter cIobs 
since the Constitution was adopted — may be given 
away by the Federal Government; it i» not Fed- 
eral property. This clause applies only to that 
which won owned by the States at the lime of 
the adaption of the Constitution. That sort of 
argument, it seems to me, will not do; and if 
the homestead bill cannot be defended on other 
grounds, it must be abandom-d. 

The homestead bill is defended on many ground*. 
The Senator from Ohio puts it on eonstituliona! 
grounds; and tho only objection I have to his ar- 
gument — which isa very good one — is.tlist il doeo 
not fit the case. He admit* thnt the Government 
cannot give away lands ; and if he could onl y per- 
suade me that these alternate sections would in- 
crease the price of the other alternate sections, I 
would havo one great difficulty removed; but I 
cannot comprehend how itia thnt, whilst the coun- 
try is divided up into quarter sections, nnd every 
man has a right to go and Bottle on every alter- 
nate quarter section he sees fit, any one is ever 
going to buy one. 

1 believe it will result not only in cutting off 
that source of revenue from the Government, but 
that it will also result in leaving, as it must, the 
expense of the land office, the cost of the land 
purchase* upon the Government, ami this will 
lead to— what ? Increased tariff taxation ; and for 
that I have no desire. 

The Senator from Ohio has denounced the sol- 
diers' bounty land bill. I am willing to join him 
in the denunciation. He says it was not accord- 
ing to the contract; that these men who had en- 
listed or volunteered did it upon a consideration, 
and that when thm was paid, there was an end of 
the contract. I think so. 

Mr. PUGH. Then- were some cases of con- 
tract, and I excepted those from that statement. 
I referred to such nets as that of lt&5, which pro- 
poM-d to give retrospective grants of public land, 
which were no part of the contract of-cnlisunent. 
Those were the cases. 

Mr. WIGFALL. Precisely. 
Mr. PUGH. If the Senator will allow me, I 
will state that, in 1847, with a view to encourage 



enlistments in the regular Army during a lime of 
war, there was a promise given to those who en- 
listed tliut they should have n bounty in land. 
That I hold to be a contract, although I think it 
was an injurious system. It was a debt; but the 
other case — the old soldiers' bill of 1B55 — I say 
was a mere plundering of the public Treasury. 

Mr. WIGFALL. I did not misapprehend the 
Senator from Ohio. I understood bim distinctly — 
ood I suppose had so explained it — that these land 
donations were objectionable because they gave 
additional compensation after the service had been 
performed. But, sir, they have been passed, and 
Ihc land warrant* have been sold. They are in 
the hands of others, those who purchased them; 
and they are in the hands also of some who have 
not sold. I say that this bilPj if it passes, docs 
this wrong: ii violates a contract that is now sub- 
sisting. It was not necessary for this Govern- 
ment to have given land to those disbanded soldiers 
for their services; they had been paid, and there 
was an cud of the matter; but as the Government 
has given thsm land, and as, on the faith of that 
donation, persons have purchased, I core not if it 
was for a dollar; those land warrants they have 
purchased for a valuable consideration; and now, 
to give away the public domain to anybody who 
will utile upon it, is a breach of I ho contract be- 
tween the Government and those purchasers who 
bought upon the faith of the Government ihatlbcy 
would get something of value. Of course, no man 
will buy one of those warrants when lie can go 
and settle upon one hundred and sixty acres for 
nothing. It does this further wrong: you talk of 
the poor; here is tho widow or orphan of the 
soldier who was entitled to this land warrant, and 
yet has not received it; nnd now, when that widow 
comes and asks the poor pittance of the land war- 
rant which the Government has given for her 
husband's services, she gets it, and what is it 
worth? To whom can she sell it? The public 
domain iB to be all distributed among those who 
r.hoose to go and squat upon it. It is a wrong to 
the witlow and orphan therefore. 

Mr. PUGH. Dors tho Senator suppose this 
bill prevent* ilio. location ofland warrants? 

Mr. WIGFALL. No, sir; I do not suppose 
so. . 

Mr. PUGH. They can locate it just exactly 
as much after ns before. We give what we prom- 
ised — the right to locate bo many acres. 

Mr. WIGFALL. .You give a widow a land 
warrant because her husband died in battle; she 
does not intend to move there, and she cannot 



i you say to her, "Go and 
Wills..]- 



settle oil the land." Wills., ybody buy her war 
rant? It is mockery of the living; il is a fraud 
on the dead. It is an outrage on the widows and 
orphans with whom this Government has mode, 
whether rightfully or not, n contract; nnd it has 
no right to violate il. We have given them these 
warrants for services, and wc have no right now 
to come in and say ibis donation shall be utterly 
valueless, by the declaration thai anybody can go 
and setili* mi the land for nothing. 

Mr. PCGH. Then the Senator must hold that 
n bill to reduee the price of the public land— such 
as the graduation act — was a violation of the con- 



tleinents; when il uns good policy to ncqulre 
Florida; when it wns^nod policy to open the 
mouths of the Mississippi. These things were 
good policy then, and oilier acquisitions might 
have been good policy. I believe it would Ik: 
good policy to acquire Cuba; but why this hast--, 
this indecent haste? The Senator from Ohio said, 
in another portion of his speech, that we had bet- 
ter " hasten slowly." I think that old Horauan 
maxim he quoted, fitting lentt, is the wisest thing 
that haMver been written, or eould ever be acted 



upon. 

Now, as to this other grave, sententious i 
tence that he has quoted, as he said, from i 
philosopher, of making two blades of grass grow 
where one grew before, I will only say that this 
philosopher figures in Gulliver's Travels, accord- 
ing to rav recollection. His philosopher in Gul- 
liver said that the man who coula make two 
blades of crass where one grew before was only 
wiser nnd better than the politicians. That was 
all he said. There was nothing about land dona- 
lions in it. 

The Senator from Minnesota, who made a 
squatler-flovcrcignty speech yesterday, called the 
attention of the Senate solemnly to the example 
Governments— Persia and Colombia. 



Mr. WIGFALL. 1 would role against it if it 
were so, but wc arc not considering that now. 
This Government has done hundreds of things 
that I am npjioscd to. I am notrommitted to the 
defending of the Government. It is more, sir — it 
is n fraud on the tax payers; it is cutting off an 
important source of the revenue of this country, 
thus throwing on us the necessity of increasing 
our tariff taxation. It is throwing new elements 
of discord into the country. These land having 
been acquired by the FedemJ Government, either 
by donation at the lime of its inauguration, or 
since by purchase or conqucnt; and being a Fed- 
eral fund, I say that tins Government has no 
right to utterly and wholly overlook its ehnractcr 
as a trustee for the States to give them awa,y ; yet 
may by donations, if it does not diminish the' value 
of the land, encourage settlement; but, so far us I 
am concerned, I have no particular desire to set- 
tle up the Northwest or trie Southwest. I do not 
see tlial our interests are involved in settling up 
that country. Why r am we not strop." enough ? 
When the thirteen colon ies first confederated to- 
gether and then established this Government, the i 
time was when il was good policy to induce set- ii 



set by two < 

'Now, sir, I have heard a great deal of Persia. The 
Persian Government is an old one. 1 beheve il 
began about five hundred years before Christ; 
ana possibly in Xcnophon I may have read some- 
thing or other about it once. The laws of the 
Persians and the Mcdcs together were, I am told, 
never changed or to be changed. Its territories 
havo somewhat, by the interposition of Russia, I 
believe, been changed. But it is a most extraor- 
dinary thing that the Persian Government should 
be held up to the Amrrican Senate as an example 
worthy to be followed — an tfftle, worn-out Gov- 
ernment, tweiiiy-fivc hundred years old, with an 
Asiatic population, it despotism from the tune it 
was first inaugurated to the present day. The 
example of Persia is held up to the American 
people and the American Senate as worthy of 
being followed. 

The Senator also alluded to Colombia. Well, 
sir, I believe ihot country is not on the map. There 
is not any such country ns Colombia. It cannot 
be found. 1 sent out, as soon as he alluded to it, 
for a map, and got the last ofce, and looked for it 
there, but could not find it; ana* I have not had 
time since to look it up. That country, if 1 recol- 
lect nright, was once somewhere or other in South 
America, mid I believe Bolivar was at the head m 
il. With the aid of an Irish rrgimeni he kept his 
own there amongst lh-j Indians for a while. H* 
died, and the day after he died— or maybe the yrar 
after — the Government died also; and the wisdom 
and the policy of this Government, that now lives 
not, and is not to be found even upon a school atlas, 
is brought up here as an example to be followed 
by the American Senate ! 1 judge that Senator 
prepared his speech elaborately — for it was writ- 
ten out — and if he could find but two Governments 
who hud acted on this" land to the land leas "sad 
" homes to tbebomclesn"frj)icy.and one of them 
was Persia and the other Colombia, I think the 

Precedents ore wonting. Those are not such »* 
would follow, at least. 

Mr. President, I have touched upon some of the 
prominent points of the Senator from Ohio's ar- 
gument, and I will not detain the Senate longer. 
It is useless to talk about this as a sectional ques- 
tion. Il is a known fact, in the first place, that 
the two parties in this country differ from each 
other as to their conjunction of the Constitution 
of the United States. The Democratic party pro- 
fesses at least to act upon a strict construction, aud 
that man who votes, whether myself or anybody 
else, against a strict, legitimate, and fair construc- 
tion of the Constitution, is no Democrat. I am 
not disposed to rend anybody out of the party; I 
make no charges of shortcomings against any 
one. If I should unfortunately advocate, or even 
introduce n measure here, and it is shown that 
it is not a measure that wc, the Congress of 
the United Slates, have a right to pass, I wi'l 
abandon it. 

Then, as n sectional question, what is to be the 
effect o f this bill ? Do genllemon intend to hasten 
the catastrophe ? Vcarsago the suggestion of alter- 
ing the Constitution by n vote of States was mad«. 
Au long as the States were about equally balanced , 
nnd there was no danger of altering the Const! 
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tution nnd destroying the institution, the civiliza- 
tion, anil the properly of one section, this excite- 
ment merely wan smoldering . 1> has now burst 
out and is burning fiercely; and yrt n policy is 
introduced here by which, with the aid of emi- 
grant aid societies from Massachusetts — and they 
are ready to incorporate them at any time— ^un 
immense influx of European immigrant* can be 
drawn into the northwestern Territories, and new 
States admitted; and then comes the proposition 
in alter the Constitution — toabnlish slavery in the 
States. 1 have spoken of that already, in reply 
to what was said by the Senator from Tennessee, 
and I have stated that I am not disposed, at least, 
to hasten that thing. Southern men take this view; 
they look upon it in this way; but it seems that 
there is a determination to lake just exactly such 
means n.i will fill up, with a free-soil population, 
these Tcrritorica, and make new States »o rap- 
idly that, under the forma of law, wc can be de- 
otniyed. 

Now, if the professions of unioniam^nd devo- 
tion to this country be sincere on the oilier side of 
the Senate Chamber, I think they should at least 
pause in thia matter. Who do you want to pro- 
vide- for ? Why offer these lands? Whynotgive 
them to the States, and let them do as they please? 
Why not leave the lands outside of the States to 
be dealt with hereafter as the emergency may 
arise ? I am perfectly willing to cut ofl* the pal- 
ronngcof this Government. I am willing to give 
the laudato the States. Let them deal with them 
as tin y please; pay ua any percentage whatever 
to gv*t rid of the question and keep it out of the 
presidential- canvass and cause it to cease to be n 
sectional question. 

But I am not willing to pass a bill here which 
exclude* every slaveholder .from moving into a 
Territory; because no man who owns a negro is 
going to move on one hundred and sixty acres. 
WV nave no pauper population at the South, and 
I thank God for it. Those who do not own slaves 
own land, or arc respectable, industrious mechan- 
ics, attached to their homes and the institutions 
of their particular section. They are not going 
to more off". The only effect of the bill is to fill 
that country with paupers. We ara under no 
obligation to provide for your paupers. Wc are 



under no obligation to provide for the pauperism 
of Europe. We ore under no obligation whatever 
to build up new States composed of such a popu- 
lation, and I am utterly opposed to it; and 1 b«- 



cai population, mat win sena mcmoer aner in 
ber to this body to agitate, agitate, agitate, 
keen up the sectional question, until you put 
feather upon the earners back. 



lievc that the effect of this thing will be to fill up 
that Territory with a prrjtidieeif, sectional, fanati- 
cal population, that will send member after mem- 

nnd 
i put the 

upon the camel's back. 
The Senator from Massachusetts [Mr. Wil- 
som] 1 see is considering what I am saying; he 
hn* no affection for foreigners, nor has his Slate. 
Here M a provision for foreigners who are not 
naturalized. In his State, an American citizen is 
not permitted to vote, if he is of foreign birth, 
until he has resided two years after he has become 
a citizen. The whole object of this thing is sec- 
tional. It is to free-soil the Territory. Massa- 
chusetts first, in 1844 I believe, passed resolu- 
tions and sent them here, urging the alteration of 
the Constitution, and depriving us of our three 
fifths representation, which she knew perfectly 
well, and everybody knows, never can bo altered. 
She has continued the agitation, and gone on with 
it; she has organized a society to fill up Kansas with 
a free-soil imputation. Having kept thnt up until 
Kansas has ceased to bleed or freedom to shriek, 
now comes in this homestead bill, nnd this is 
to be passed; and I tell you, when it is passed, it 
will produce an impression upon the southern 
mind that you dream not of. 

Southern men may vote for it, and suppose they 
can go home and defend themselves. Possibly so. 
I cannot rote for it; but ! intend to fight it in every 
manner, shape, and form in which it can be pre- 
sented—by voting against it, talking against it, 
and moving to umend it; and I trust tn God, if all 
these things shall fail, the President of the United 
States at Tost will have the nerve to exercise his 
veto upon a mcasarc that sccras to me so fraught 
with evil. 

Mr. JOHNSON, of Tennessee. I move that 
the Senate adjourn. 
The motion was agreed to; and the Senate 



HOUSE OP REPRESENTATIVES. 
Wednesday, .fori/ 4, I860. 

The House met at twelve o'clock, in. Prayer 
by the Chaplain, Rev. Thomas H. Stocetox. 
The Journal of yesterday was read and approved. 
NEW JERSEY BRS0U'TI0S«. 

Mr. ADRAIN, by unanimous consent, pre- 
sented joint resolutions from the Legislature of 
the State of New Jersey; which were laid on the 
table, as follows: 

1. Relative to the removal of obstructions in the 
river Delaware. 

3. Relative to the public lands. 

3. Concerning the duties on imported merchan- 
dise. 



4. For the improvement of na' 
the Atlantic coast. 

5. Concerning the establishment of a national 
foundcry in the Slate of New Jersey. 

R. R. RICHARDS. 

Mr. COOPER, by unanimous consent, intro- 
duced a joint resolution for the compensation of 
Rev. R. R. Richards, late chaplain of the United 
Stales penitentiary, for his salary up to the 30th 
June, lte57; which was read n first and second 
time, and referred to the Committee for the Dis- 
trict of Columbia. 

KATE D. TAYLOR. 

On motion of Mr. MOORE, of Kentucky, abill 
(S. No. 250) for the relief of Kate D. Tnvlor, 
widow of the late Brevet Captain Oliver if. P. 
Taylor, was taken from the Speaker's table, read 
a first and second time, and referred to the Com- 
mittee on Invalid " 



CODiriCATION OP TUB IlKVESUB LAWS. 
Mr. JOHN COCHRANE. 1 wilt stale that 
the hill nt" the House (No. 21) for the codification 
of the revenue laws was made the special order 
for to-day, and would probably come up next in 
order after the hill now pending, reported from 
the Committee on the Judiciary , lias be en disposed 
of. Owing, however, to the number of amend- 
ments [imposed by merchants nnd others from 
New ^ork and elsewhere, it will be necessary to 
postpone this bill farther. I ask that the House 
will postpone it until the second Tuesday in May 
next, when it may probably be taken up and dis- 
posed of. 

No objection being made, the bill was accord- 
ingly postponed. 

STEWART MfiOWAX. 

On motion of Mr. SIMMS, die bill (S. No. 219) 
for the relief of Stewart McGowan, was, by unani- 
mous consent, taken from the Speaker's table, read 
a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

MILITARY ACADEMY DILL. 

Mr. STANTON. I ask the unanimous con- 
sent of the House to report, from the Committee 
on Military Affairs, a bill fur the support of the 
Military Academy, with the Senate amendments, 
and to have it made a special order iu tin' Com- 
mittee of the Whole. The Commiltee on Military 
Affairs unanimously recoiiuucinf that the first 
amendment of the Senate, iu relation to a small 
appropriation for West Point, be concurred in. 
I nin instructed by a bare majority of the commit- 
tee to recommend a non-concurrence in the Seiiute 
amendment in relation to the Texas regiment. I 
move that the bill be referred to the Committee of 
the Whole on the state of the Union, and tande 
a special order for Tuesday next. 

Mr. MORRILL. I object. 

Mr. CURTIS. I hojie the gentleman from Ver- 
mont will withdraw Ins objection. It is a matter 
of importance to the people on the frontier, that 
they should know whether they are to have the 
support of the Federal Government or not. I will 
say further, that, as a member of the Committee 
on Military Affaire, I should certainly have voted 
in favor of tins amendment of the Senate if the 
President of the Unilrd Stales or the Secretary of 
War had, in their communications to this House, 
said that they considered such a force necessary. 
In response tn the resolution of this House, passed 
upon my motion calling for information ns to what 
was necessary to protect the people of Texas, I 
expected to find a distinct averment from the Ex- 
ecutive that wc did or did not want volunteers. 
But, on looking over the report, I find that the 



Secretary of War and the Preaident of the United 
States have studiously avoided any expression of 
opinion upon the subject. In a matter of this 
kind, there is a necessity to take a delicate respons- 
ibility. It is said by the Governor that the pres- 
ent force is not adequate. The Executive replies 
by sending copies of orders which move more 
regular force to ihe frontier. Texas says thia 
kind of force will not do. The Executive should 
decide this last question. If mere or different 
force is needed, I am for the appropriation; but I 
want the unequivocal answer of Ute Executive, 
who can best judge of ihe requisite force. To in- 
terpose aid to Texas is unquestionably a duty of 
Government; but to raise a regiment of volunteers 
without the call of either the President or Secre- 
tary of War, who will have their direction and 
command, would seem to me a dangerous prece- 
dent for this department of Government. An Ex- 
ecutive is presumed to know beat the amount of 
force required to execute the lawe, and that de- 
partment must take the responsibility to distinctly 
decide the matter. 

Mr. REAGAN. I hope there will be no ob- 
jection to thia bill being made the special order. 

Mr. ST ANTON. It is certainly material, as 
the gentleman from Vermont will agree, that the 
people of Texas should know whether the House 
is to pass this amendment or not. For myself, I 
am opposed to the amendment; but I think it is 
due to right and justice, due lo fair play, that the 
House should act upon the amendment, and act 
promptly. 

Mr. MORRILL. I object. 

The SPEAKER. The bill will then be ro- 



of the Union. 

Mr. HOUSTON. I understand that the bill 
has been referred lo the Commiltee of the Whole 
on the state of the Union. Now, I submit that 
it is in order to move that this bill— it being an ap- 
propriation bill— ahall be made the special order 
in committee, and that it may be decided by a 
majority vote. I understand that lo be the effect 
of one of the new rules which we have adopted. 

The SPEAKER. The Choir supposes the 
gentleman is correct, if the bill has been received. 
Doe* the Chair understand the gentleman from 
Vermont to object to the reception of the bill, or 
to ita being made a special order? 

Mr. MORRILL. I 



I of the Union, if it is 



bill being received and i 
of the Whole on the slat 
not made a special order. 

Mr. SHERMAN. The rules of the House re- 
quire that every bill making on appropriation shall 
be first considered in a Committee of the Whole 
House. I suppose, of course, therefore, thia bill, 
if received, must go to the Committee of the Whole 
on the state of the Union. 

Mr. HOUSTON. It must go there, of course. 

Mr. SH ERM A N . Very well i but I object lo 
iu being made the special order. 

Mr. STANTON. I know of no 
is not in order to move that it bo I 
order. 

Mr. SHERMAN. Imodethei 
other day, and a single objection prevented its 
being put lo the House. I wish merely that we 
ahall proceed according to the rules. I hope it 
may be so, but I do not understand that the Sen- 
ate amendments to an appropriation bill may bo 
made a special order by a majority vole. 

The SPEAKER. The Chair will direct that 
the rule having reference to the subject be read. 

The Clerk read the rule, us follows: 




" The House roar, at say time, by a vote of s majority of 
Ilic mrmlx-M prexe lit, make any or Ibc fcnermJ applanation 

sr* • spoon 



Mr. REAGAN. If gentlemen knew that the 
people on the frontier of Texas were daily being 
murdered, and that their property was daily being 
stolen, 1 think they would consent lo let action be 
taken in the House upon this subject. Defeat the 
bill if you will; but lei the people of Texas know 
whether they are to have any nope of protection 
to their lives and property from the Federal Gov- 
ernment or not. 

Mr. HOUSTON. 1 suppose— and in this I agree 
with the gentleman from Ohio, who is at the head 
of the Committee of Ways and Means, [Mr. Sher- 
man]— that the House, cannot by a majority vote 
make a bill a special order as a general proposi- 
tion. But a special rule waa adopted, or I under- 
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stand, nt the instance of the gentleman from Ohio 
himself, making tt in order to move Unit an ap- 
propriation bill be mode n special order in com- 
iniUoe, which motion may bo carried by a major- 
ity vote. 

The SPEAK ICR. The Chair ao decides. 

Mr. SHERMAN. Thi» is not an appropria- 
tion bill. The question ison"n Senate 
meut, whkh has nothing to do with the 
bill at all. 

Mr. HOUSTON. I desire that the .. 
shsll understand me. The final action of the Hi 
upon the bill itself depends upon the amendment; 
because, if the amendment of the. Senate is not 
acted on, the bill itself is lost. The purpose for 
which the rule was adopted was, that the appro- 
priotiou bills should be acted u|K>n as soon aa jms- 
sible; and this amendment of the Senate, being 
now attached to the bill, becomes a part of it, so 
far aa the purpose of the rule is concerned, be- 
cause, unless the amendment is acted on, the bill 
cannot be passed. Hence the same reason, the 
sume propriety, and the same necessity which 
should make an appropriation bill a «|>ecial order, 
apply with equal force to making Satiate amend- 
ments to an appropriation bill also a special order. 

Mr. SHERMAN. It is well to settle this mat- 
ter right, and we might us well have a vole upon 
it. The House has passed a bill making appro- 
priations for the support of the Military Academy, 
appropriating two, three, or four hundred thou- 
sand dollars. The Senate bos placed upon it a 
proposition which has no connection at all with the 
Military Academy, appropriating overa million 
dollars for a regiment down in Texas. Now, I do 
not know whether a regiment is needed there or 
not. I do uot know whether the regular troops are 
there or not. They may be there, acting for the 
protection of the people on the frontier, and there 
may be need of this regiment. 

Mr. HOUSTON. That^iUall be considered 

in committee. 

Mr. SHERMAN. Just wait a minute, and I 
will conclude what I have to say. The Senate has 
loaded this bill down with this amendment, and I 
any that it is better that the bill should not be 
acted on at all, and that another bill should be re- 
ported nnd passed fortbc support of the Military 
Academy, than that the whole business of the 
House should be blocked up and loaded down by 
such amendments upon the part of the Senate. If 
this practice is to be established that the Senate 
amendments to appropriation bills, as well as the 
bills themselves, are to be made special orders, 
you put the whole business of the House under 
thecontrol ofthe Senate. They may pat whatever 
measures they choose upon our bills, and force us 
to consider them aa special orders. I put it to gen- 
tlemen on the other side of the House, suppose 
the Senato had placed upon the bill which we 
passed the other day for the support ofthe Am,-.-, 
a bill to establish a number of Territories, or for 
anything else, having no relation whatever to the 
subject-matter of the bill itself: a majority of the 
House, if this practice be adopted, may moke the 
amendment of the Senate a special order; and thus 
all the business of the House may be blocked up 
and controlled by the Senate. 1 my it is not right, 
it is not fair; and 1 insist that the House shall not 
establish such a practice. 

Mr. REAGAN Then the people of Texas are 
to be left the satisfaction of knowing that they are 
to be robbed and murdered, in accordance with 
the rules ofthe House of Representatives. 

Mr. BRANCH. I rise to a question of order. 
I submit that the Chair may decide thia question, 
and decide it precisely in accordance with what 
was the understanding ofthe House in the adop- 
tion of the rule. No debate is in order, unless 
aome gentleman appeals from the decision of the 
Chair. 

The SPEAKER. It ia the opinion ofthe Chair 
that he cannot with any propriety discriminate in 
reference to nny particular section or amendment 
to a bill. The character ofthe bill itself is what 
should be ascertained, and the Chair thinks a mo- 
tion to make this bill a special order is in order 
under an express rule of the House. 

Mr. SHERMAN. The question before the 
House is, whether this is to be msde a special 
order; and that question is debatable. 

The SPEAKER. The question of priority of 
business is not debatable. 



Mr. MAYNARD. How does thia question 

come before the House? 
The SPEAKER. It curoe before the House by 



Mr. MAYNARD. I coll for the 



of 



order 
introduced 



The SPEAKER. When this 
there was no objection. 

Mr. MORRILL. 1 appeal to the gentleman 
from Ohio notlo inlarpotc objection. I withdrew 
my objection solely on ihe ground that this should 
not be made a special order. 

Mr. SHKRMANdemandi-dthey eaa and nays. 

The yeas and nays were ordered. 

The question wns token; and it was decided in 
the negative— yeas 77, nays r-4; aa follows: 

YKAB— Messrs. Adraia, Allen, Thomas L Anderson, 
Asbavure, BarfcMiale, Uarr, Blake, H on I mm , Bottler, Bou- 
Wcny. Orabson, Branch, Briggs, Bristow, Burnett, John B 
Clark, Cto|Ron,Cimb,JahiiCocnranc, Cooper, Cox, James 
Craig, Curry ■ CurtU, lie Jarneur, iJInmlrk. English, Foo- 
ter, f'uilke, Hamilton, Hardeman, John T. Harris, Hainan, 
Hludman, llolman, Houston, Howard, Hughe*, Jackson, 
Jones, Kcilt, Uaniar, I,osAti, Love, Maltory, Charles D. 
Martin, Maynard, MeClcmnnd, McQueen, McKne, Mill- 
son, Isaac N . Morris, Nelson, Nlblock, Noell, Pugta.Uuarles, 
Iteagao, Klfft'i James C. K»t*n»oii, r*ehwarT*, Hcott. 
Hinuus, Singleton, William Bomb, WlUlam N. U. ttmUli, 
Hluitlofl, Btcvcason, Jaiaes A. Stewart, Hlout, Theaker. 
Thomas, Vallajidtgtiaui, Vance, Webster, Wuulow, anil 
Woodson — TT. 

NATS— Messrs. Aldxleh, Alley, William C. Anderson, 
A .|ile), lUMuti, llingliun, Braynin, Bulllulon. Burroughs, 
llumrtteld, Carer, Carter, Case, Colfaa, Crawford, Dawes, 
Delano, Uuril, Dunn, Edtrrrlon, Edwards, Elk*, Ely, Ether 
Idfi-, Featou, Frank, Gilmer, Gooch, Grahaai.Urow.llall, 
Hrlmlck, Hlckraau, Hoard, llutcalas, Junkln, Kcnyon, 



n, « ran*, 

Dckmau, 

KMsJN, DeWm L. Leach', I.ce, Lofignecker,' Lovrjoy, 
MrKean, MeKiiielil, Montgomery , i.abaii T. Moore. Moor- 
head, Morrill, Niton. I ilia, Pn m. r, Pen) , Pi nil, Porti r, 



Hotter, Pottle, Pryoc, Rice, Uoyee, Bcrantoa, Sherman, 
tfpaulduie. spinner. Stereos, William Rtewart. Stokes, 
Stratiot*, Taupan. lliaycr, Tompkins, Train, Trimble, , 
Vandevrf, Van VV)ck, Vrrree, Waldron, Walton, Cad- 
walader V. Wa«tibiin>. Blum B. Wa-hbuine, Israel Wash 
burn. Wells, Wilson. Wlndom, sad WoourtuT-eH. 

So the House refused to make the bill a special 



During the vole, 

Mr. FERRY stated thai he hod paired with Mr. 
Mac lav. 

Mr. GARTRELL stated that he had been de- 
tained at home by illness for several days, and 
had been paired wilb Mr. I MBIT. The pair still 
continued. 

Mr. VANCE staled that his colleague, Mr. 
I.i. m ii, was compelled to leave the city on im- 
portant busin ess. 

Mr. STRATTON staled that Mr. Wiiitelet 
was paired with Mr. McPiiebsok. 

Mr. BRANCH stated that his colleague, Mr. 
Rrjrrix, was detained at his room by illness. 

Mr. FLORENCE, not being within the bar 
when his name was called, asked leave to vote. 

Objection was made. 

Mr. FLORENCE stated that he would have 
voted in the affirmative. 



A message was received from the Senate, by 
Mr. Hiceev, its Chief Clerk, informing the House 
that the Senate had passed .bills of the following 
titles; in which he was directed to oak die concur- 
rence of the House: 

An act (No. 4) concerning appeals and writs oi 
error; 

An act (No. 5) to supply vacancies in certain 
offices; and 

An act (No. 340) to carry into effect a conven- 
tion between the United States and the Republic 
of Paraguay. 

Also, that the President of the United States 
had informed the Senate that he had approved and 
signed an act (S. No. 347) for the relief of Mary 
E. Castor. - 

Mr. MORRIS, of Illinois. I call for the regu- 
lar order of business. 

POLYGAMY IN UTAH. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the bill (H. R. No. 7) 
to punish and prevent the practice of polygamy 
in the Territories of the United Slates, and other 
places, and disapproving and annulling certain 
acts of the Legislative Assembly of the Territory 
of Utah; on which the gentleman from South Car- 
olina [Mr. Kr.tTT] is entitled to the floor. 

Mr. KEITT addressed the House in opposition 
to the bill. [His remarks will be published in 
the Appendix.] II 



Mr. GOOCH. Mr. Speaker, 1 send to the 
Clerk's desk an amendment which I desire to in- 
dicate, and I ask that it may be read. 

The Clerk read, aa follows: 

Bee. I. Be it ma. ted. That soar* person who »h«JI. In 
die Trrrasn oi L'uh, com nut the crime of adulter) , .liall 
be punuuW by iraproonaM in not more than Uirrr yearn, 
or by line not more Mian Ave bundled dollar*, and when 
the crime is committed between a married woman and a 
man who l« unmarried. Hie man shall be deemed guilt* of 
adultery, and Ik- liable lo the same puaubmrnl 

Birc. 2—£e 1/ further enacted, That if any person wbo has 
a former bin-band or wife living, shall in said Territory 
marry any other person or persons, or shall In sssd Terri- 
tory continue to cohabit with such second or outer husband 
or wife, he or she shall be d reared guilty of the eruaas us* 
polygamy, ami shall be punished by imprison meat not more 
Uian lire year*, or by line not exceeding one thousand dol- 
lars. 

lisc. X He it fmttker m,i ted. That tt say man or woman 
not betas lawfully niarrirtd lo caeli other shall la said Ter- 
rllory lewdly ami lasciviously associate sad eoaaWt Its- 
(ether, or If any man or woman, married or unmarried, 
shall In said Territory be railly of open aaa* gross lewdn es s , 
every such person shall be punished by mpntonaorui nog 
exceeding tiiree years, or by hue uot ciecedlag rite bun- 
dled dollars' 

Sac. 4 Jlr U further esxrrfoi. That If any person •hall in 
said Territory e, «nuult fornication Willi any stogie i 
each of them shall be punished by i 
■ar, or by fine uot t 



Uiaa 

lars. 

Mr. MATNARD. Before the gentleman from 
Musjiachus<.tls proceeds with his remarks, 1 wish 
lo moke a proposition to the House, which I be- 
lieve will be concurred in, as there arc very many 
gentlemen who desire to participate in this debate, 
and who cannot do it unless the time to be occu- 
pied by each one shall be quite limited. My prop- 
osition is, thai after the gentleman from Massa- 
chusetts shall have presented his views at such 
length, under the rule, as he may choose, no 
member shall speak more than twenty minutes. 

The SPEAKER. That can be done only by 
unanimous consent. 

Mr. REAGAN objected. 

Mr. GOOCH. It seems to be conceded on all 
tides of the House that polygamy, admitted lo 
exist in the Territory of Utah, is a rrinic, or, 
rather, is on evil which should be made a crime, 
and be punished by law. It is, sir, an evil which 
corrupts the morals of the community, |m>1Iuics 
the blood, and confounds all title lo property. 

Now, there are before this House some four 
methods, proposed for reaching aad providing a 
remedy for this evil. The first is a bill reported 
from theCommiUeeon the Judiciary. Theameud- 
tnent which 1 have submitted docs not differ in 
ita general principles from the bill of the com- 
mittee, but only in its details; and so far as its 
applicability to Utah is concerned, it differs in 
one important particular, but only seeks to reach 
more effectually, by aiieeific definition and detail, 
the object sought by the committee. The amend- 
ment I have proposed does not apply to any Ter- 
ritory except the Territory of Utah; and aa I go 
on I will point out to the House why I have 
made this limitation in my amendment. 

Mr. COX. I did not distinctly hear the amend- 
ment of ihg gentleman read; and I would like to 
ask the gentleman a question or two explanatory 
of it. 1 do not understand whether your amend- 
ment includes the crime of adultery committed in 
thcTcrritory of Kansas, where,! understand, one 
hundred and twenty divorces were granted in one 
year un account of the practice of tree-love prin- 
ciples. I want also to know whclhcryour amend- 
ment will cover the Indians in the Territories of 
the United Slates, who now, in Minnesota and 
other Territories, arc living in bigamy and polyg- 
amy ! 

Mr. GOOCH. If ihe gentleman from Ohio had 
listened lo me, instead of interrogating me, he 
would already have understood that ray amend- 
ment applies only lo ihe Territory of Utah. 

Mr. COX. I wanted an explanation of it. 

Mr. GOOCH. The first proposition before the 
House is the bill of the Judiciary Committee. I 
agree with the general provisions of that bill. 1 
believe that this Government has the power, and 
that it is ila duty to exercise that power, to enact 
laws making polygamy a crime in the Territory 
of Utah, and provide an adequate punishment for 
tln-ir infraction. And, air, I was not a little sur- 
prised when my colleague [Mr. That*b] yes- 
terday made use ofthe following language: 

" Now there seems, aa I said before, lobe a feeUagfa this 
House, not known In the community at all, which eouid br 
aecouatad far only oct the supposition thai polygamy neser 
was beard of till to-day. There la j spasm, air, of atarsiuy, 
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or * parol yam, or • panic, or aomelliing thai Menu la impel 

certain men to feel the aeeetaitjr of votln*, and of rouu 
•»oir, asalnot nolyruny ai alt haiardi." • • * * 
"And now, air, there U sioni im™>' ami manifested that 
MMtK-thtng »hall tie v<x»d — x+tri, not done — in eitcraitaatr 
polvramy In I'lali. Wont of all, It appears thai ililn art of 
voting would Kfm to tausfv tone consciences, fWB though 
Uita vrry vote should prolong the existence of that lalqal- 
tou« Instrlntlon. It would aecin to satisfy mar consciences 
-1 will not eaJltaeraaupM, 



I hod supposed that every man knew that there 
was a deep-seated conviction from one end of the 
land to the other that polygamy, admitted M it i* 
to exist in the Territory of Utah, should be made 
a crime by Congress, and punished aa such. I 
had supposed that no political parties, that no sec- 
tion of the country, maintainedany peculiar views 
or ideas in reference to this matter; but that by 
general and common consent it was understood 
to be the duty of Congress to legislate in reference 
to this question. And that is the reason why I 
apprehend this matter is before the House, and 
that is the reason why gentlemen who have spoken 
upon this subject have spoken as though they had 
feeling upon It. 

Mr. BARKSDALE. I understand the gende- 
man from Massachusetts to take the position that 
Congress has power lo exclude polygamy in the 
Tcrritoriea of the United States, now, 1 desire lo 
know if he finds power, under the same clause of 
the Constitution, to exclude slavery from the 
Territories? 

Mr. QOOCH. I had hoped that one question 
could be introduced into this Hall and discussed 
without the introduction of the subject of slsvery; 
and I am glad that this side of the House thus far 
has participated in the discussion of this question 
upon lis merits, without once alluding to the sub- 
ject of slavery. I am glad that the Republican 
party is not responsible for that much of the dis- 
cussion of slavery which has arisen upon this 
bill. 

Mr. BARKSDALE. Mr. Speaker 

Mr. GOOCH. I decline to yield further for the 
present. I say to yon, gentlemen, that in refer- 
ence lo this subject-matter, and in reference to all 
subject-matters of legislation before this House, I 
will legislate respecting them upon their merits; 
and if such legislation makes in favor of the insli- 
lution of slavery, the gentleman iron Mississippi 
and his friends will then have the benefit of it; if 



which the gentleman from Mississippi 
belongs. He comes from a shareholding com- 
munity, and he felt it his duty to introduce the 
bject of slavery into his discussion of this ques- 



it makes against the institution of slavery, that 
gentleman and hia friends must lake the conse- 
quences. Sufficient for this discussion is it for us 
lo know, or lo believe, that the Constitution of the 
United States authorizes us to punish polygamy 
in the Territory of Utah, and that the exigency 
demands such legislation. The gentleman from 
Mississippi seems to want lo know my peculiar 
belief in reference to this matter of the power of 
Congress over slavery in the Territories. He 
knows where I stand in reference lo the institution 
of slavery, and I know where he stands; and I 
propose to him, for the purpose of this discussion, 
that we let that question drop and so far as we 
participate in this discussion we will not intro- 
duce the question of slavery. 

Mr. BARKSDALE. The gentleman from 
Tennessee, (Mr. Emcamer,] who is in favor of 
this bill, introduced thai subject in his remarks on 
this bill, and it was the burden of his song. The 
gentleman from New York, [Mr. Otw,] also dis- 
cussed the subject of slavery in the speech which 
he made yesterday. But I believe that every gen- 
tleman who has addressed the House for the last 
two days has referred directly to the question of 
slavery ; and besides, it is involved in the bill. 

Thus much in vindication of myself for asking 
the question, for I was desirous, in good faith, of 
knowing if, in the same clause of the Constitution 
from which be derives the authority of Congress 
to exclude polygamy from a Territory, be docs 
not also find the authority of Congress to exclude 
slavery in the Territories? So far aa I am con- 
cerned, I see a vast difference between prohibiting 
crime in a Territory and excluding property from 
a Territory. But 1 desire to know what position 
the gentleman occupies upon that question. 

Mr. GOOCH. In reference to the gentleman 
from Tennessee, [Mr. Ethsbidck,] I, and those 
associated with me, are nol responsible for him. 
He discusses the questions which come before 
•bis House as he chooses. He does not belong 
«o my political parly, nor to my section of the 



lion. 

But, sir, the gentleman from New York [Mr. 
OlivJ introduced il only in reply to an interrog- 
atory put to him by that side of the House; an 
interrogatory which he could not answer with- 
out introducing the subject, because the interroga- 
tory of itself referred to it. But I repeat, that thus 
far, on thia aide of the House, the question of 
slavery lirts not been drawn into this discussion, 

Mr. BARKSDALE. Then the gentleman from 
Massachusetts declines to answer my question. 

Mr. GOOCH. _ In reply to the gentleman, I 
will tell him this: 'that I do believe that under the 
Constitution of the United States we have the 
power to prohibit slavery in the Territories. And 
when we nave that question before the House, I 
will then tell him from what source I believe that 
power lo be derived. But it conflicts with my 
present purpose to go into lite discussion of that 
question at this time. I rose for the purpose of d is- 
cussing the bill before the House, and nol for the 
purpose of making a speech on the institution of 
slavery; and I hope that the Republican side of the 
House will carry out the same policy that it has 
begun with reference to this question, and discuss 
it on its merits. If it makes for the institution of 
slavery, in the decision at which the House may 
arrive, let slavery have the benefit of it; and if it 
makes against it, slavery must take the conse- 
quences. 

Now, I was saying that it seems to be agreed, 
as a general thing, on both sides of the House, 
that. Congress has power to legislate against the 
crime or practice of polygamy in Uie Territories. 
The gentleman from Mississippi [Mr. Lamas] 
asserts the same thing for that side of the House. 
Now, the bill of the Judiciary Committee is, it 
seems to me, a bold and straightforwsrd proposi- 
tion. It undertakes lo control- ibis matter in a 
legitimate and direct manner. The committee go 
on the principle that in the organization of a Ter- 
ritory we say to the people there: " You may gov- 
ern yourselves, but you must do it on this condi- 
tion: that you shall govern yourselves properly; 
that you shall exercise the power which we give 
to you in such a manner as it should be exercised 
for the accomplishment of the purposes that should 
be accomplished by a Government; and when you 
fail to do that we reserve to ourselves the right to 
take back the power that we have given to you. 
And as we reserve the right to lake back the 
whole, we reserve the right to take back any part 
or portion of it that we please." 

I will not discuss the question of this powerany 
further, because il seems to be conceded. I grant 
that il is an important question for discussion ; 
but it has been discussed, and there has been no 
very great difference of opinion in regard to il. 
It has been demonstrated to the House that it haa 
been the practice and policy of ihe Government, 
from tta foundation, to excrcinesuch acts of power 
over the Territories; and that, it seems to me, 
should be satisfactory lo us in the consideration 
of this question. The amendment of the gentle- 



man from North Carolina provides for ike ap- 
pointment of a Council of thirteen men of the 
Territory, who shall enact the laws that are to 
govern the people of the Territory. My objec- 
tion to that is, that I do not believe that the laws 
thus enacted would be regarded of that force and 
effect, or would be of that validity, in the Terri- 
tory, that the legislation of Congress would carry 
with it tn regard to this matter. If I understand 
his amendment correctly, il proposes to put into 
the hands of Oiese thirteen men the whole legis- 
lation of the Territory ; whereas we propose lo 
legislate only on this subject-mailer, on which it 
is apparent to the country and to the world that 
legislation is required at our hands. 

Then, sir, we come next to the amendment of 
the gentleman from Illinois, [Mr. Looam;] and, 
sir, I have serious objections to his amendment. 
The first objection that I state to it, is this: il 
proposes to divide these people into two sections. 
Hslf of them are lo be associated with the peo- 
ple of Pike's Peak, and the other half to bo asso- 
ciated with the people of Carson Valley — putting 
one into the Territory of Jefferson, and the other 
into the Territory of Nevada. Now, sir, in the 
first place, il seems to me that there is an in- 



superable objection lo this amendment, from ihe 
very geographical position of this people. While 
both the amendment of the gentleman from Il- 
linois and the amendment of my colleague, [Mr. 
Thates,] who proposes to repeal the organic 
act and establish two land districts — one at Car- 
son Valley and the other at Pike's Peak — seem 
to go on the principle that the Mormons are in 
the immediate vicinity of the people at Pike's 
Peak — that they are in the immediate vicinity of 
the dwellers in Carson Vslley— on the contrary, 
they are, aa you know very well, some six or 
seven hundred miles from Carson Valley, and 
some four or five hundred miles from Pike's Peak; 
and yet, air, it is proposed that these people are 
to be governed by the men whs> live in Carson 
Valley and the men who live on Pike '• Peak. We 
are told, sir, that their legislation is to be the sole 
legislation; thai they are to legislate for the anni- 
hilation of polygamy in Utah, and that that will 
be ihe legislation of the people of the vicinity 1 

Let us took a moment at the character and con- 
dition of the people at Carson Valley and Pike's 
Peak. What are ihey ? Organized communities? 
people who have all the means and appliances and 
experience necessary to make and enforce laws ? 
By no means. It is known very well to every man 
thai, of the people who have recently gone there, a 
i tend in? tor 



Tcry great proportion went not inti 
They are only there temporarily, and intending to 
return again lo their homes. The people at one 
point are fifteen days' journey from the Mormon 
population, and at the other point ten or twelve 
days' journey. In the one case, they have to 
traverse a wilderness and desert, and in the other 
they have to traverse an unoccupied and unsettled 
region of mountain and wilderness. 

Now, what can be the idea of the man who 
proposes i hat this Government shall evade this re- 
sponsibility , and put it on the people of these two 
infant settlements to do what my colleague [Mr. 
T luteal said yesterday Congress did not even 
dare to do or propose to do ? Is there any proba- 
bility that these pioneers at Carson Vslley and 
these miners at Pike's Peak will leave their own 
business and avocations, and go lo work and 
1 make laws against polygamy, and then go over lo 

> Salt Lake City, a journey of twelve days, for the 

> purpose of enforcing such laws? And dial, in the 
^amendment of my colleague, [Mr. Tbatcb,) with- 
out even the aid of a territorial government, but 
through the potency of two land districts. It 
seems to me that there never was a proposition 
made which carried on its face its utter futility, 
more than the proposition to commit these Mor- 
mons to the government of these two infant settle- 
ments. What is the condition of these people? 
They themselves need ihe fostering and protect- 
ing hand of the General Government; and yet 
we propose to give over to them to settle the most 
difficult question that this Government has ever, 
perhaps, had thrust upon it. 

One word now as lo the polisy of this Govern- 
ment in relation to the Territories. What haa it 
been? 

Mr. THAYER. My colleague asserts that he 
is unable lo see how these two infant settlements 
in Carson Valley and Pike's Peak wilt be able to 
govern the Mormon population of Utah ; and also, 
that he is unable to sec why we should impose 
the burden of that government on these two infant 
settlements. 1 will inform my colleague thai the 
Delegates from both these proposed Territories or 
districts assured me that the people of each of 
them are entirely willing to take this responsibil- 
ity. They inform me further that the Mormons, 
in great numbers, are traveling towards Pike's 
Peak and towards Carson Valley, for the purpose 
of joining the miners in their works at those two 
localities. 

Mr. GOOCH. I understand very well the con- 
dition of these Delegates from these two proposed 
Territories. They are exceedingly anxious to 
obtain territorial organizations, ami they are will- 
ing to do anything that may be required for the 
purpose of securing their organization; but my 
information from them diners somewhat from lhal 
obtained by my colleague. In conversation with 
one of them this morning, be told me that they 
did not desire lo have anything lo do with thia 
Mormon- question. The Delegate from the other 
Territory told me they were willing to take the 
Mormons if required. I said to him, " I have no 
you will let r*" 
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alone." Now, sir, I understand the position of • 
these Delegates to be iust this: they want noth- ' 
ing lo do with thia Mormon question, bin they ' 
tell us that if we impose it upon itwmnun condi- 
tion of their organization, ihcy will take the Mor- 
mooa rather than not lo have thrir Territories or- . 
ganited. But, air, what is it proposed they shall i 
do? Why, jusl nothing oi all. 

Mr. HOOPER. Willi theconscnl of the gen- l 
tlaroan from Massachusetts, I will remark that the 
information which the gentleman from Mnssachu- ! 
setts [Mr. Thatsr] aays he has received from j 
the Dc legates from Nevada and Jefferson differs I 
materially from the statements they hare made to i 
me. I understand that they are unwilling that , 
the Territory of«Utah proper shall be included ; 
within theirtimils. They arc willing that n sulE- 1 
cient portion shall be taken from the western por- 
tion of the Territory of Utah— say lo one hun- 
dred and fourteen degrees— to form the Territory 
of Nevada, and that llioy are willing to extend nn 
the cast to the one hundred and acventh or one 
hundred and eighth parallels of longitude, fur the 
Territory of Jefferson. I understand that they 
would unhesitatingly not concur in the proposi- 
tion made by the gentleman from Massachusetts, 
[Mr. TiiATta.] 

Mr. THAYER. If my colleague will allow me, 
1 will say further upon this subject that there need 
he no impugning of the veracity of these Delegates, 
for, as I understand it, there are two persona claim- 
ing to bo Delegates from each one of these pro- 
posed Territories. I presume, therefore, the dif- 
ference in the statements made arises from the 
fact that different statements havebeen mode by 
different persona claiming to represent the same 
Territory 

Mr.U'OOCH. Id o not propose, so far as I am 
concerned, to impeach the veracity of these Del- 
egates. I admitted that they might Havcexprcaaedi 
the opinions which my colleague has staled; and . 

I gave ihe reason why they were willing to accede I 
to aach an arrangement. But, sir, it does not seem ' 
to me fair, that we should require them by ex- 
tending the territorial laws which they may enact, 
to undertake to eradicate thia evil, nor seek to ac- | 
complish the same through ihe novel agency of i 
Innd districts. 

Mr. McCLERNAND. With the permission i 
of the gentleman from Massachusetts, I wish to I 
make one remark. The gentleman objects to the | 
practicability of my scheme, upon the ground that | 

II will not be within the power of the people of | 
Pike's Peak lo go to the Salt Lake valley and 
suppress polygamy. That is bis objection lo my 
scheme. If, however, it should bo within the 
power of the people about Pike 'a Peak to bring 
the Mormons about ball Lake down lo Denver 
City, the seat of government for the proposed 
Territory, the ease would be different. In that 
case, the people of Pike's Peak would not bare 
to go to Sail Lake to punish polygamy, but might 
bring the polygamists down to Denver City, and 
punish Uiem there. 

Mr.GOOCU. I agree with the gentleman pre- 
cisely, that if these Mormons will voluntarily go | 
down to Pike 's Peak, in order lo be tried and pun- 
ished for bigamy, the people at Piko's Peak may 
perhaps, try and punish them. The gentleman 'i . 
whole theory seems lobe predicated— and I admit j 
the suggestion is a valuable one, if the Mormons : 
would only adopt it — upon ihe idea that the pop- , 
ulation of Salt Lake City will voluntarily go down I 
to Denver City, or some other point that may bo j 
designated in Jefferson Territory, for trial and i 
punishment. I must confess that'lhc gentleman's 
plan ia baaed upon the assumption that, however 
guilty these people may be, they are certainly the 
most law-abiding people on the face of the earth. 

Mr. McCLERNAND. The gentleman cer- 
tainly cannot be serious in his interpretation of 
mv remarks. He has too much intelligence to 
ask this House to believe that I assumed that 
polygamists in the Solt Lake valley would volun- 
tarily go down to Denver City and submit to pun- 
ishment. 

Mr. GOOCH. The gentleman did not say ex- 
actly that; but I was endeavoring to show that 
his scheme eould only be carried out upon that 
.ifumptiou. 

Mr. McCLERNAND. I desire to say to the 
gentleman, thall propose that those who commit 
crime in the Salt Lake City shall be brought down 
to Denver City by process of court. Now, Mr. il 



Speaker, I wish, before I take my sent, to make 
one further remark. The gentleman from Massa- 
chusetts objects to my scheme, upon the ground 
that it is impracticable. Will he l>c so kind as to 
condescend to inform us bow and in what respect 
the scheme proposed by the Committee on the 
Judiciary is practicable? Will he please inform 
us how he proposes U> indict n polygamisl by a 
grand jury composed of polygamists, or how J»c 
proposes lo convict a man of polygamy by a jury 
composed of rHilygamista? 

Mr. GOOCH. i do not propose precisely at 
this point to answer the gentle man 's interrogatory. 
I can understand very well that the gentleman 
would like in draw me off from the position which 
I was stating. I am now discussing the practi- 
cability of the scheme proposed uy the gentleman 
from Illinois. What does the gentleman propose 
to do ? He says he proposes to bring the polyg- 
amists of Salt Like City down lo Denver City by 
process of [aw. Does he suppose the ten thousand 
miners are going down from Pike's Peak to Salt 
Lake City, lor tho purpose of enforcing the war- 
rant, precept, or whatever the officer may haver 
How many men does he suppose will go down 
there from Pike's Peak — o journey of twelve or 
fifteen days' travel through a wilderness country 



-for the purpose of bringing these Mormons to 
Denver City lor trial ? How many men does he 
suppose it will require to enforce a process of law 
against a mnn charged with the crime of polyg- 
amy in Salt Lake City, and carry him down for 
trial to Denver City? I should like to know thai. 

Mr. McCLERNAND. Does the 
wish an answer? 

Mr. GOOCH. Yes, sir, I should like very 
much to have that information. 

Mr. McCLERNAND. I suppose it would re- 
quire just the same number — no, not so many as it 
would require to punish a man in Salt Lake City 
for polygamy, under the committee bill which the 
gentleman proposes to pass. 

Mr. GOOCH. -I accept the answer of the gen- 
tleman. Now, sir, it seems lo me that nothing 
further need be said in relation to this question, 
than to show that the proposition of the gentle- 
man from Illinois, (Mr. MeCt.r.axAVD,] and that 
the proposition of my colleague, [Mr. Thatek,] 
must, from the very nature of the case, be wholly 
ineffectual for the suppression of the crime of 
polygamy in this Territory. The geographical 
position of the three localities is such as upon the 
very face of the map shows it cannot be done. 
Why, sir. Salt Lake is further from Pike's Peak 
than Virginia is from Massachusetts. The two 
localities are further apart than North Carolina is 
from Massachusetts; and yet who would think for 
a moment of legislating within the State of Mas- 
sachusetts for the people of North Carolina, even 
if we had the constitutional power to do il, and 
especially if tho peoples of North Carolina were, 
under a system of church government, bonded 
together for ihe purposes against which we pro- 
pose to legislate ? 

Why, it seems to me that the people of my 
Stale would hardly go out on any such insane ex- 
pedition as that, for the purpose of making cap- 
ture of prisoners in North Carolina and carrying 
them home to Massachusetts to be tried. 

Now, in reference to the bill of the Judiciary 
Committee, and in answer to the gentleman, I will 
say that I think one desirable feature of the amend- 
ment which I propose lo the bill of the Judiciary 
Committee ia that which provides, by a law of 
this Government, against the commission of this 
crime in that Terriuiry. Now, sir, whal are the 
facts ? I understand ihat to-dny, even nnidhg the 
Mormons themselves, there a re as man y men who 
have but ono wife as there are who, have n plu- 
rality of wives. 1 understand further, thai this 
section of the country which is occupied by the 
Mormons is one which will invite immigration. : 
Again, polygamy publicly proclaimed to the world 
as one of ihe rights of the Mormon Church, being ; 
but sboul eight years old, 1 believe thai the day 
will come when there will begin to spring up in ' 
that community itself, among those who havo not 
indulged in polygamy, and among those who may i 
come in, ana among those who may surround ihein, 
a healthy reactionary influence; and I do not be- 
lieve il is going lo require a very great amount of ' 
external power to enforce the law within that ; 
community. But Mill further: if that external I 
power be necessary, we all agree that it belongs 1 1 



s-hnl is the position which the Territories 
vards us in another point of view ? My 



to somebody lo furnish it, and to provide a lav 
against this crime, to punish those who violate it. 
If it belongs to anybody, il belongs to thia Gov- 
ernment, and not to an infant Territory situnu-d 
at Pike's Peak and at Carson Valley. 

I was about speaking of the relation which, in 
my judgment, a Territory held to this Govern- 
ment. I consider that this Government stands in 
the relation of parent lo all these Territories; that 
it is the duty of the General Government to pro- 
vide a government for these Territories; to enact 
laws for them; and, when they have reached a 
stage of maturity in which they arc capable of 
instituting certain acta of legislation for them- 
selves, it is good policy — and experience has 
taught us so— to authorize them to net for them- 
selves. When they fail lo govern themselves as 
they should, I believe we should adopt the same 
policy that a judieious parent pursues with refer- 
ence to his child. Ho permits thai child lo reg- 
ulate and govern his own conduct so long as be 
applies wholesome and salutary rales to himself; 
but when he fails lo do that, the parent again re- 
sumes the exercise of control over his own off- 
spring. 

And wti 
hold towa 

colleague from Massachusetts [Mr. Tinrii] 
spoke of them as colonies, and in that connection 
alluded to colonies which other countries have 
held. Il was said here the other day that Canada 
was a colony a hundred years ago, and, if the 
policy of England continued the same as il is at 
present, she would continue to be a colony for a 
hundred or a thousand years to come. If we bad 
any such colonial policy as that, I would agree 
with my colleague in condemning it. But I do 
not understand that we have any such colonial 
policy as that. We do not pr&poae to hold any 
region of country as a colony, or to retain it in that 
position. We only propose to give aueh region 
aid up to a certain point, and then to give addi- 
tional aid to assist U in its own government until 
it shall reach the first stage of manhood, when 
wo will admit it as a State upon an equality with 
all the other States of the Union. 

My colleague spoke of giving sovereignty to a 
colony. I agree with him ihat a more absurd idea 
than that of conferring sovereignty upon a colony, 
or upon a State, or upon any other community, 
never entered the bead of man. The object and 
purpose of this Government was not to make sov- 
ereignty or lo destroy sovsreignty. Il is a Gov- 
ernment of checks and balances. 

Mr. THAYER. I understand my colleague 
to say that 1 slated in my remarks yesterday that 
Congress eould confer sovereignly. 

Mr. GOOCH. No, sir; the gentleman misun- 
derstood my remarks. I stated that I agreed with 
my colleague in saying that a more absurd idea 
never entered the head of any human being 1 than 
thai there wasnnylhing of sovereignly in this Gov- 
ernment, or that this Government was instituted 
to destroy sovereignty, or to create it. I said that 
this is n Government of check? and lialanees. Ths 



gentleman staled that if we wanted sovereignly 
wc must go back to the people. I say we must 
go back of that. I say that the people them- 
selves, before theycancxerrrVaclsofsovereigniy, 
must annul their laws and their Constitution. As 
long as the Constitution exists, the people ranuot 
exercise sovereign power. There is on authority 
over and above the people, and they roust govern 
themselves in subjt-ction to that power. They 
can exercise sovereignly only when they have 
abolished iheir laws and annulled their Constitu- 
tion. 

Mr. BRANCH. I would like to nak the gen- 
tleman from Massachusetts whether be believes 
in ihe following sentence, which I read from the 
Republican platform adopted at Philadelphia m 

1856? 

" Rrmlrti, That Ok L'otuU union confers on < 
MVL'rctsn power over the Territories of the United ! 
f»r tiielr sovemineiu ; sail II 
It n twin the i 
Terrltnvlen t 
flav 

Mr. GOOCH. In reference to the exercise of 
sovereign power, I say I licliove Congress has 
power lo legislate upon all ordinary subject* of 
legislation under the Constitution; but that that 
exercise of power must be in subjection to the 
Constitution of the United Stales. 

In rehmon U» the other branch of the resolution— 



wl inai , la the exercise or ihu pawn, 
duty «f C<mpe«. to prohibit in u» 
relict of bsitsflMD— lH.h |[,m v .n.-! 
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the " twin re I tea of barbarism ' ' — I apprehend that 
we hove amc of ihe tvrina here, whether ihe other 
exists or not. It ia conceded upon all aidea that 
we have here one relic of barbarism -.and that it ia 
our duty to suppress it. 

Mr. BRANCH. The gentleman doea not ap- 
prehend the point of my question. I did nolpro- 
jwsc to oak his opinion about polygamy and sla- 
very. My queation was, whether lie believed that 
the Conautution confers upon Congress sovereign 
power over the Territories of the United Stales 
for their government? 1 understood him to deny 
thnt thia Government waa sovereign. 

Mr. CiOOCH. I aay Congress has full power 
over the Territories, subject only to the Constitu- 
tion. I believe they have control of all legitimate 
subjects of legislation; but that in all their legis- 
lation for the Territories they must act in accord- 
ance with, and not in conflict with, any principle 
or provision of the Constitution. 

Mr. BRANCH. Does the gentleman believe 
that Congress possesses sovereign power over the 
Territories? 

Mr. QOOCH. I believe it possesses full power, 
with the limitation I mentioned. If the gentleman 
had naked me whether, if I bad been in the Re- 
publican convention, and had been draw ins; up that 
resolution, I would have used the word "sover- 
eign," I would answer, 1 would not. But I point 
out here the precise aense in which the word ia 
uaed in common parlance , and as it is understood by 
the Republican party. I do not understand that the 
Republican party ever proposed to pass any act of 
legislation for a Territory or a State, or any other 
place whatever, which should be in conflict with 
the Conatitution of Ihe United Stairs. 

Mr. THAYER. I would like to ask my col- 
league. Air. Speaker, what kind of sovereignty 
he would prefer— that under which the people of 
Egypt were controlled by Pharaoh, based on corn, 
or that by which the people of aTcrrilory would 



and I aay to him now, that it is not connected 
with the matter now under consideration, and that 
I desired that the queation of slavery should not 
tight in now, in connection with the cr 



be brought in now, 
of polygamy. 

Mr. BARKSDALE. Slavery and polygamy 
are connected in the platform of your pony, n* 
"twin relics of barbarism." That wns the reason 
thai I asked the question. 

Mr. GOOCH. When I make a speech on the 
Philadelphia plntfonn, or on any other platform Of 
my party, I will discuss that question. But 1 do 
not feel under any obligation to discuss it every 



any 
11 the 



be controlled, based upon land ? 

Mr. GOOCH. Mr. Speaker, aa I do not recog- 
nize either sovereignly, I do not see how I can 
answer mv colleague's queation. 

Mr. MAYNARD. I would like to ask the gen- 
tleman from Massachusetts a single question upon 
that branch which he is now discussing. It is 
this: the terms "sovereignty" and " sovereign 
power" arc tcrma which we all know have tech- 
nical significations given to them by publicists — 
writers on general Taw. I would like to know 
whether he thinks there is such a power in this 
Government; and if so, where it resides.' 

Mr. GOOCH. If I wanted to find sovereignly 
in this Government, I should say thnt I could not 
find it. If I wanted to find sovereignty in the 
people who inhabit this country, I would say to 
them: " When you have struck down your Con- 
stitution, when you have repealed all your laws, 
when you acknowledge no earthly power or au- 
thority as above and binding on ynu, nnd when 
you declare that you have the right to do what 
you chooae, then you will have sovereignty, but 
not till then." « 

Mr. BARKSDALE. Under the limitation of 
the Conatitution, to which you have referred, do 
you believe that Congress has authority to pro- 
hibit polygamy in the Territories, nnd to aboliah 
slavery ? 

Mr. GOOCH. The gentleman from Missis- 
sippi is coming right back to hi* original ques- 
uon. I thought wc had aettled that, and that 
there was a Uucc to that question, for Ihe pur- 
pose of this discussion. 

Mr. BARKSDALE. The gentleman from 
Massachusetts refused at that lime lo answer my 
question, but it is now connected with the argu- 
ment he ia making. I desire to know from him, 
then, if, under the limitation of the Constitution 
to which he has referred, he believes that Con- 
gress can prevent polygamy and slavery in the 
territories; for this is a part of his platform? 

Mr. OOOCH. I have been arguing all along 
that Congress has the power to prohibit polyg- 
amy, and I have made a terrible mistake if the gen- 
■lemon from Mississippi has not ascertained that 
fact yet. With reference to the institution ,,f sla- 
vey, I told the gentleman, whence warned to know 
my belief, that I did believe that Congress had the 
power to prohibit slavery in a Territory. And I 
toll turn, still further, that whenever the question 
was legitimately before the House, I would discuss 
it with him, if he desired. But I aoid to htm then, 



tune I get up In the House, because some gentle- 
man tells me that there are articles of that kind in 
the platform of my party. 1 might tell the gentle- 
man thai, in my judgment, there was squatter 
sovereignty in the last platform of his own party; 
and I might insist upon it every time he arises in 
the House, that he should discuss thai qurstion. 

Mr. MAYNARD. The question which I just 
now propounded to the gentleman from Massa- 
chusetts was a practical question; but I intend- 
ed to follow it up with the additional inquiry, 
whather ho regards the Constitution of the Uni- 
ted States as the representative of sovereign power 
in this country, or whether he believes that the 



for the Territories in every relation, from its very 
inception to the present moment; and when my 
colleague says this Government has no moral 
power, I submit that he makes a greater reflec- 
tion on all the past action of this Government, on 
the men who founded it, on the men who have 
administered it up to the present time, than it 
seemed to me possible for any man to make. If 
they have not the moral power, I apprehend they 
huve not the legal power. I apprehend thai my 
colleague will not contend that any Government 
can do legally that which is immoral. I appre- 
hend that if, "in any instance, I have established 
that a certain thing would be immoral, I have put 
it beyond the just power of legislation. I do not 
lielieve thai there is a gentleman here who will 
rise in his place, and say that the Government has 
any legitimate power to pass acts which may be 
valid as arts of legislation, nnd yet be immoral in 
their character. I do not believe ihere is any luw- 
the House who would, for a moment. 



people have that pnwer.nbove and superior lo and 
higher than the Constitution? The gentl 
will see Ihe pertinency and tendency of the 



tion, and answer it candidly. 

Mr. GOOCH. I have no doubt that the peo- 
ple have power beyond Ihe Constitution. But 
what kind of power is it ? It is n revolutionary 
power. It is a right to destroy their constitution 
nnd form of government, and to create nnothrr in 
its place. Of course the gentleman from Tennes- 
see does not want to know from me, whether the 
Constitution of the United States has nbsorbi-d all 
the power of the people. Nobody understands 
that; no man dreams it. They have every power 
themselves, excepting what they have expressly 
delegated away. 

Mr. MAYNARD. The gentleman from Mas- 
sachusctut understands thnt the right of revolu- 
tion, or the power of revolution, ia not a right or 
a power in ihe Government, but is simply a re- 
served ultimate right to destroy the Government 
and establish another. The question 1 asked him 
waa with reference to the Government aa it now 
exists. The question was, whether the Consti- 
tution is the ultimate residuary power, or whether 
there is a sovereignty over and above the Consti- 
tution? 

Mr. GOOCH. Mr. Speaker, I apprehend thnt 
no man ever contended that the Constitution was 
a residuum of power. I never understood so. I 
always supposed that what wna in the Constitu- 
tion was expressly nut there, and what was not 
in the Constitution belonged to ihe people of all 
the States. I supposed there could be no differ- 
ence of opinion between the gentleman from Ten- 
nessee and myself in reference lo this mutter. I 
am sure he could not have inferred, from any re- 
mark that I have made, that the Conatitution had 
any powers excepting those that were expressly 
granted to it. Now, what I did say was this: 
that the people themselves were not sovereign; 
that they could not have sovereign power, bo long 
as they acknowledge the binding force of the Con- 
stitution. What I say with reference to sover- 
eignty is, that there is nolhingabovc it; that there 
is nothing that can control it. It may will what 
it pleases, and what it wills it may do. There is 
no power and no provision torcsirnin it. When 
the people of a country have thrown off all checks, 
they come together and act in a sovereign capaci- 
ty in deciding what shall be done. 

We all know that a man, individually and in 
respect to some things, has sovereign power; that 
is, there is no power above him with regard lo 
some particular things. What he wills, he may 
do; and what he docs, no man con aay aught 
against. Some may designate that as sovereign 
power; but I did not propose to descend inlo any 
such particulars. One word with reference to what 
ia to be the policy of this Government. My col- 
league, [Mr. TiUTCS,] speaking of ihe General 
Government, says: 

I dear that It has now, or ever had, any mural right to 
govern American clllscni In the TerrttiiTlc*." 

Now, what is the fact? What has been the 
practice of the Government? Why, sir, it has 
been the practice of the Government to legislate 



yer in 

maintain any such doctrine. Now, sir, it i 
to me, that before I had laid down any such pn 
osition, before I had announced it in this House, 
I should huve satisfied myself well that I could 
not lie mistakrn in regard to il. 

I should want, I think, the concurrence of other 
judgments than my own before I was ready to 
place myself in opposition lo the practice and pol- 
icy of the Government, in opposition to the set- 
tled convictions of alt the men who have ever ad- 
ministered the Government. 

But, sir, my colleague nsserls that wc do not 
intend to enforce this bill which is now before us 
from the Judiciary Committee, should it become 
a law. 1 know not why he makes such an asser- 
tion. So fur as I am concerned , and so far ns I 
understand the feeling of those who support this 
bill, they arc prepared to enact it into a law; and 
having enacted it into a law, they are ready lo 
treat this law aa they do nil other laws, and to use 
all the power and force of the Government neces- 
sary lo enforce it. And if all the force and power 
ui* the Government are not sufficient to accomplish 
that object, so far as this matter is concerned, iho 
Government is simply impotent, and not able to 
carry out its own acts. 

I do not understand ihet there is any man here 
who claims that there is any measure of legisla- 
tion which this Congress has the right lo adopt, 
which it has not the power to enforce; and I do 
not believe thnt there are any members of this 
House who are going lo lake the position to-day 
that there are crimes growing up in our midst 
upon which we have the right to legislate, yet 
that we have not the power lo enforce our laws. 

Now, what is the proposition of my colleague? 
How does he propose to remedy this evil? Why, 
sir, he proposes lo let the jieople go into iheae 
Territories without any legislation whatever. irtd 
with nothing but the machinery of a land district 
to restrain them ! If his proposition had come from 
the Delegate from Ulnli, I think I should have un- 
derstood it; I think I should have known what it 
meant; I think I should have seen the wisdom of 
il; but coming from my colleague, I do not under- 
stand il or see the wisdom of it. He proposes that 
there shall be no legislation at all in these Terri- 
tories. Is not that precisely what the Mormons 
ask? 

Mr. THAYER. Will my colleague yield to 
me for a moment? 

Mr. GOOCH. Yes, sir. 

Mr. THAYER. My colleague assures the 
House that, if my proposition had come from the 
Delegate from Ulan, he should have understood 
it. Let me say to my colleague that a gentleman 
has informed me this morning that the Delegate 
from Utah says, " Pass anything but TtuTta 'a 
proposition. 

Mr. GOOCH. Well, I do not know but what 
the Delegate from Utah may have said so; but I 
think il would be very easy to aatisfy the Dele- 
gate from Utah that that proposition would be the 
very best one for his church which this House 
could possibly pass. 

Mr. HOOPER. I think the gentleman from 
Massachusetts misunderstands the wishes of my 
constituents. They do not ask any legislation 
by Congress on this subject. They desire lo be 
left as they are, under the present organic low. 
Thoy do not wish lo be IcA without any govern- 
ment or Legislature, in a atatc of anarchy. 

Mr. GOOCH. The gentleman says lhal he 
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think* I mistake Ute position of his constituents,} 
•nd that ihejr do not want my legislation. I do 
not know. 1 do not profess to understand pre- 
cisely what they do wish in this matter. But 1 
will only say this: that it seems to me that what 
they have endeavored to do was to seek a posi- 
tion where it would be hard for external legisla- 
tion to reach them, to a certain extent; and! had 
supposed that what they asked was to be let alone 
in the enjoyment of their own institutions, with 
the right to do just what they please. 

Mr. HOOPER. 1 would say to the gentleman 
that the Mormons sought their present home in 
the Rocky Mountains, not from choice, but from 
necessity. 

Mr. GOOCH. What is the proposition of my 
colleague ? Why, it has all the objectionable fea- 
tures l bat the proposition of the gentleman from 
Illinois has, and it lias some others. It says to 
these people: " Go into these Territories and es- 
tablish just such institutions as you please; this 
Government declares beforehand that it will not 
interfere with you, that it has no moral right to 
interfere with yon; you may establish just such 
institutions as yon please nod may live and grow 
up in the enjoyment of them, and there is no 
power on earth which has any moral right to in- 
terfere with you or your institutions." I would 
ask what aoy denomination similar to what I un- 
derstand the Mormons to be would desire other 
than that.' jf it is not precisely what they want? 
If there ore any similar denominations existing in 
other lands where they are interfered with at all 
by the local laws, it seems to me that the very 
best plan for them to pursue would lie to find on 
asylum in soma one of our Territories, free of re- 
straint under the land district system of my col- 
league. Why, a hundred or a thousand men, ac- 
cording to that theory, might go into a Territory, 
bind themselves together by just such organiza- 
tion as they chose, and say to all the outside 
world, "We will notpermit another man toenter 
here," and yet the Government would have no 
right to lay hands on them; no moral right to le- 
gislate for them, and they might remain there in 
possession of that Territory antf control it as they 
chose. It seems to me that this is precisely the 
point to which my colleague's proposition tends, 
and that the result of it would be, if carried out, 
that communities would grow up in the Territo- 
ries which never, by any possibility, would be in 
a situation to be taken into this Confederacy and 
admitted as States upon an equality with the other 
•States. I think that this proposition to leave a 
Territory to govern itself, without organic law or 
Legislature, or court, orcxcculivc, is an utter de- 
sertion of the principles upon which this Govern- 
ment has thus far acted, and of the policy which 
it has pursued; and I trust that it will be the last | 
principle which the Government will ever adopt. 

I hold that there is nothing more beautiful in 
our system of Government than the fact that, pos- 
sessing or acquiring territory, we can say to the 
people of our own land, or of any other land, if 
you choose, "Go into it and take possession of it; 
we will aid you in your government until you 
reach a certain point of maturity, and when we 
believe that you arc capable of governing your- 
selves, we will then let you try the ekperiment; 
we will then let you elect yourown rulers and pit*" 
your own laws, and we will pay all your ex- 
penses; and if you conduct yourselves properly, if 
you violate no principle of our Constitution, if 
you establish institutions in harmony with our in- 
stitutions, we will not interfere with you; you may 
go on thus in your territorial condition, and when 
you shall have reached a point where it is desira- 
ble fur you and for us, we will receive you into 
the Union with of, and put you, in every respect, 
upon an equality with us. I say that 1 regard 
that as one of the most beautiful features of" our 
institutions, and I say that it is one of the last 
that I would be willing to sec stricken down or 
de*e rted. 

Mr. SIMMS obtained the door. 

■5 ROLLED BILLS. 

Mr. THEAKER. from the Committee on En- ! 
roiled Bills, reported thai the committee had ex- 
amined and found truly enrolled bills of the fol- j 
lowing titles; when the Speaker signed the same: I 

An act for the relief of Elisabeth M. Cocke, j 
widow of the lot* Major .Times H. Cocke, la 



An act m relation to the return of undelivered 
letters in the post office. 

POLTOAMY — AO.AI*/ 

Mr. SIMMS then proceeded to address the 
House for an hour, upon the question before the 
House. [His remarks will be published in the 
Appendix.] 

Mr. NELSON'. I move the previous question 
on the bill and pending amendments. 

[Cries of "Oh, no!" "No!"l 

Mr. PHELPS. I call for tellers. 

Mr. BRANCH. I rise to a privileged question. 
The gentleman from Tennessee, I understand, 
calls the previous question on the whole bill. 

Mr. BINGHAM. No; on the pending amend- 
ments. He said so expressly. 

Mr. BRANCH. Well, under that new rule, 
the gentlemen from Tennessee has a right to call 
thonrcviotiH question on a pending amendment. 

Tho SPEAKER pre irmiwrr, (Mr. Daw*, in 
the chair. ) On all the pending umendment*. 

Mr. BRANCH. On a single pending amend- 
ment at once; and after the previous question is 
ordered, no call of the House is in order. I w**li 
to give notice now, that when the previous ques- 
tion shall have been sustained, I will, under tho 
rules of the House, as the mover of an amend- 
ment, claim the privilege of occupying one hour 
in defense of it. 

Mr. REAGAN. I wish to know if the amend- 
ment which I offered iB recognized as being one 
of the (lending amendments ? 

Mr. WASH BURN, of Maine. I desire to know 
whether the previous question has been called on 
the bill ? 

The SPEAKER pre tempore. The previous 
question has been called on the pending amend- 
ments. 

Mr. WASHBURN, of Maine. I call the pre- 
vious question on the bill. 

Mr. GROW. I understood the gentleman from 
Tennessee to call it on (he bill and amendments. 

The SPEAKER pro Umport. The gentle man 
from Tennessee will state his motion. 

Mr. NELSON. I state that 1 call the previous 
question on the bill and pending amendments. 

Mr. REAGAN. I wish to know if my amend- 
ment is one of the pending amendments ? 

Mr. BRANCH. Let us know whether the pre- 
vious question is called on the bill or on the pend- 
ing amendment* ? 

The SPEAKER pre tests*!-*. The question is, 
will the House second the previous question on 
the bill and pending amendments ? 

Mr. BR ANC II . Doerthe C hair hold that, if the 
previous question be sustained, all other amend- 
ments will be cut off, except those two that are 
pending? 

The SPEAKER pre tempore. The Chair so un- 
derstands it. ' 

Mr. BRANCH. Then I hope Ute previousques- 
tion will not be sustained. 

Mr. LOGAN. I desire to know from the Chair 
whether or not, if the previous question be sus- 
tained, those who have offered amendments will 
have a right to discuss them ? 

Mr. WASHBURN, of Maine. Of course not; 
and I object to debate. 

The SPEAKER pre tempore. No debate will 
be in order. 

Mr. LOGAN. Then I 
ment. It is this: llus floor hss 
to different persons; and members have not been 
recognized when they rose and addressed the 
Speaker. Gentlemen who desired to 
been excluded and 
order.] 

Mr. REAGAN. I ask for information, and I 
appeal to the Sneaker to give it to me, for I am en- 
titled to it; and I am not to be put down in this 
sort of way. I want to know if my amendment 
is one of the peuding amendments.' 

The SPEAKER pro Umport. The Chair is 
informed that tho amendment of the gentleman 
from Texas is not in. 

Mr. REAGAN. Then, as I offered it and sup- 
posed that it would bo so regarded, I ask that it 
be recognized as a pending amendment. 

Mr. BINGHAM. I object to anything of the 
kind. 

Mr. BRANC H . I call the previous question on 
ihe pcDdingaracndmcnt, under the new rule ; which 
tall will take precedence of the demand for tho 



sd to speak have 
(Loud calls to 



previous question on the bill and all the amend- 
".Mr' WASHBURN, of Maine. I call the pre- 

Yioun question on the bill and amendments. 

Mr. McCLERNAND. The gentleman from 
Tentteasiv (Mr. Nelson] has done that already. 

The SPEAKER pro temper*. Tho pending 
question is on the demand of the gentleman from 
Tennessee for the previous question on the bill and 
amendments; mi which the Chair will order tell- 
ers, and appoints Messrs. Tbun and Pnzxrt to 
act as tellers. 

Mr. BRANCH. Does the Chair decide that I 
cannot call the | 
amendment? 

The SPEAKER pr. temper*. The Chair un- 
derstand* i bat the motion for the previou innaiion 
nn tho bill and amendments lakes pneeoence of 
the motion of the gentle msn from North Carolina 
for the previous question upon the pending a rnwnd- 
ment only. 

Mr. CURRY. I ask that the bill and all the 
pending amendments may bo reported to the 
House. [Cries of "Too late; tlis House n di- 
viding!"] The House has not yet commenced to 
divide. 

TheSPEAKERprotrmpare. They can be read 

by unanimous consent. 

Mr. WASHBURN, of Maine, and other., ob- 
jected. 

Mr. CURRY. Well, then. I make • point of 
order. The point of order which I make— and I 
do it in good faith, because ] really do not know 
what amendments are pending — ia, that before the 
House commences to di vide, 1 have a right to hsvs 
the bill and tho pending amendment* reported. 

The SPEAKER pro tempore. The bill and the 
pending amendment* have already been read once; 
and no member of the House, as the Chair un- 
derstands it, has n right to demand, aa a matter of 
right, that they shall oe read again. 

Mr. REAGAN. Before the previous question 
is seconded, I wish my amendment to be con- 

The SPEAKER pro Irsnpore. It can be 
tained as such only by unanimous consent. 

Mr. BINGHAM. I object. 

Mr. HARKSUALE. I take it that then 
be no objection to having the bill and .mendr 
road 



Mr. WASH BURN . of Maine. 1 object to it. 
Mr. MAYNARD. I hop. that by general con- 
sent, as this i* n bill that will undoubtedly pass 

'the 

Mr. FLORENCE. 1 object to debate. 
Tho SPEAKER pr* tempore. No debate is ia 
order. 

Mr. MAYNARD. 1 hope that, by general cor. 
seat, lhh House will allow all the amendment* 
which have been indicated to be considered as 
before the House, and to be voted on. [Cries of 

"Object!"] 

Mr. MORRIS, of Illinois. I desire to know 
whether the Chair has decided that it ia not the 
right of the gentleman from Alabama [Mr.Cpaavl 
to call for the reading of the bill and amendment* ; 

The SPEA K ER pro tempore. It is not in order 
at this time. 

Mr. MORRlS.of Illinois. From that decision 
of the Chair 1 lake an appeal. 

Mr. WASHBURN, of Maine. I stove to by 

the appeal upon the table. 

Mr MORRIS, of Illinois. I call for the yeas 
and nay* upon that motion. _ 

Mr. PHELPS. I think this whole difficulty 
can be obviated. Gentlemen only desire to know 
what omendmcui* an- pending. If the Chair will 
indicate by the names of the movers the 
menu pending, the whole difficulty wi" 
be removed. I suggest that that be 
many ommdini-nt* have 
that we really do not ' 
amendments are. 

Mr. MORRIS, of Illinois. I desire to know 
whether gentlemen upon the other side of the 
House are now witling that the biU and the 
amendment* shall be read? 

Mr. PHELPS. Only the amsndmenU. Wsde 
not want the bill raid. 

The SPEAKER pro tempore. The pending 
ami'iidmcDts are as follow*: first, the amendment 
gen tleman from Tenrieasee, (Mr. Nkl»o^] 
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Mr. BRANCH. No, air; the 
Tennessee offered his 
mine waa offered. 

Mr. REAGAN. I 

it read; and I do 
not understand how it is that it is not,before the 
House. 

Mr. BINGHAM. It was read for information 
only. 

The SPEAKER pro tempore. Tin- Chair was 
in error. The gentleman from Tennessee offered 
his as an amendment to the text of the bill, hav- 
ing a right to perfect the text before a rote is taken 
on the amendment of the gentleman from North 
Carolina. • 

Mr. MORRIS, of Illinois. Do I understand 
the Chair as tuning reversed bis decision, and 
ordered the amendments to be reported to the 
House f If so, of course I withdraw my appeal. 

The SPEAKER pro tempore. The Chair docs 
not know what the gentleman from Illinois un- 
derstands. The Chair has reversed none of its 
decisions. 

Mr. MORRIS, of Illinois. I withdraw my ap- 
peal, understanding that the gentlemen opposite 
arc willing that the amendments shall be read. 

Mr. GROW. They can be read when we come 
to vote upon them. 

The SPEAKER pre temper*. The amendment 
of tha gentleman from Tennessee [Mr. Neliok] 
is, to strike out of the original bill all after the 
word " persons," in the third Une, down to the 
end of the ninth tine, and insert in lieu thereof the 
following: 

Being married, Mia! I, enrln* the life of (he fanner hut 
band or wife, many another period In any Territory or ibe 
Colled Huib, or otlirr ptaee— r icrm. the District of Co- 
lumbia— over which the t'nlted Stalin ("«» eiclaslvc 
Junvli.1 l»n. or. If the nuu-ruurc with -ucli otlirr person lake 
atari! else where, .lull thereafter live or cohabit wilk sweta 
olber person la aucb Terrttory, or olber place over which 
tbc United State« pn^cij cieiualv c Jurlid.etlan.ihe lonner 
ha^bantl of wife brltif •Ul i vr, IW, «f Uw'y, *o — 

The gentleman from North 
a substitute for the bill. 

Mr. BRANCH. I dislike to create ony con- 
fusion while the question is being stated, but the 
Chair misunderstands my proposition. My prop- 
osition is to strike out the first section of the bill 
only, and insert what the Chair is about to have 

The SPEAKER pro tempore. The gentleman 
from Tennessee then offers an amendment to the 
first section before the question is taken on strik- 
ing out. The gentleman from North Carolina 
proposes to strike out the first section and insert 
other matter. It is in order to perfect the section 



Mr. McCLERNAND. I wish to ask one 
question. My amendment was moved before the 
gentleman from Tennessee moved his amendment. 
What will be the effect upon my amendment, of 
giving priority to the amendment of the gentle- 
man from Tennessee-? 

The SPEAKER pro tempore. The Choir under- 
stands the gentleman's amendment to be a sub- 
stitute for the whole bill, and the vote upon it 
must be taken ufter the other amendments arc dis- 
posed of. The first amendment is the amendment 
of the gentleman from Tennessee, because it pro- 

Tbe second is 
i North Car- 
I out the first 
- that comes the 
amendment of the gentleman from Illinois, who 
proposes to strike out all the sections, and insert 

° l Mr* THAYER. Will it be in order for me 
now to offer my amendment? 

The SPEAKER pro tempore. It is not in order 
at this time. 
Mr. THAYER. Will it bo in order nl ony 




time during the voting? 
Mr. M1LLSON. &i 



fore the previous 



us question 
on the pre- 



The SPEAKER pro Import. It will not bo in 
order, if the previous question shall be sustained 
by the House on the bill and the amendments. 

Mr. THAYER. Then to vote to sustain the 
previous question is to refuse a vote upon my 
amendment ? 

Mr. W1NSLOW. I suggest that it will be 
perfectly in order for the gentleman from Massa- 
chusetts to offer his as an amendment to the 
amendment of the gentleman from Illinois, if the 
gentleman from Tennessee will permit it to be 
done now, before the previous question is called. 

Mr. G00CH. I propose this: that, by general 
consent, a vote be allowed upon all the amend- 
ments which have been indicated and read at the 
Clerk 'a desk, with the understanding that there 
shnll be no call of the yeas and nays on any 
amendments, excepting those which are regularly 
trending. 1 understand that the gentleman who 



The SPEAKER pro Umpert. A separate rote 
will be taken on the preamble. 
. Mr. THAYER. I ask lift Chair if 4t will be 
in order, at any time during the voting, provided 
the call for the previous question be sustained, to 



pending. 

reported the bill is willing to assent to that prop- 
osition, and to allow a vote upon all the amend- 
ments which have been indicated. 

The SPEAKER pro tempore. It can only be 
done by unanimous consent. 

Mr. WASHBURN E, of Illinois. I object to 
everything out of order. 

Mr. REAGAN. Would it be in order for me 
now to move to Iny the whole subject upon the 
table* 

Tho SPEAKER pro tempore. It would be in 
order. 

Mr. REAGAN. I 
gentlemen ore determined not to 
mcnts to be voted on. 

Mr. FLORENCE. I demand the yeas and 
nsv* on that motion. 

Thr yesti and nnys were ordered. 

Mr. M1LLSON. I wish to make a proposi- 
tion to the House, to save time. (Cries of " Or- 
der!" and " Call the roll!"] 1 am opposed to 
the amendment of the gentleman from Texas. 
[Loud erics of " Order ! '») 

Tho SPEAKER pro tempore. Debate is not in 
order. 

Mr. REAGAN. As gentlemen around me urge 
the withdrawal of my motion to lay the whole, 
subject on the table, I wilt withdraw it, although 
I do not think I ought ta do so. 

The House divided; and the tellers reported — 
ayes one hundred and one, a further count not 
being demanded. 

So the previous question was seconded ; and the 
question recurred, "Shall the main question be > 
now put ?" 

Mr. MAYNARD. What will be the effect of 
refusing to order the main question ? 

The SPEAKER. The effect will be the same 
as if the previous question had not been seconded . 

Mr. MAYNARD. 1 hope, then, it will not be 
ordered. I call the yeas and nays upon it. 
The yeas and nays wcro ordered. 
The question was taken; and it was decided in 
the affirmative — yeas 114, nays 75; as follows: 

VEAH — Meow*. Ctusrma P. Adams, Green Adam*, Ad- 
rsln, Aklrieb, Alley, Willism I.'. Anderson, Ashley, Bab- 
bitt. Bcalc, Bliitfuun, Blair. Blake, Boteler, Brat»on,Bray 
ton, BrljoTS, BrlRtow, Bulnnton, niirlhi(*me, RnnerfteM, 
rampbell, Carey, farter, Case, Cnirn. Curtis, II. Winter 
llavks, Dawes, Delano, Unci!, Dunn, Edccnnn, Howard", 
Knot, Ely, Kibefidftj, rarmwnrtta, Kraion, Poster, Frank, 
Freticli, Gilmer, Gikh-Ii, Graham, rJmw.Gurley, Hale, HaU, 
J. M.ttl- in Harris, H»kln. Helmirk, Hill. lI'Mtrr). liurhc, 
Humphrey, Hutcbias. Junkln, Francis W Kcllotf, Wil- 
liam Kcljan, K rayon, KllfaR, Killinfer, DeWltt C. 
Leach, LoeTLonftiecker, bovejoy, Mantnn, McKsan, Jde- 
Knliht, Moorhcad, Morrill, Edward Joy Morris, Morae, 
Nelmm, Nlion, Olln, Palmer, Perry, Pettlt, Porter, Potter, 
route, Pryor. Itice.Cbrtstopuer Bobtnaon, Hoyec, Schwartz, 
Sersnton, Hedfwlek, Sherman, Spaulduts, Spinner, Stan- 
ton, Steven*, William Stewart, Hiokes Sinuton.Theaker, 
Tntankln*, Train, Trimble, Vendever, Van Wyck, Verree, 
Waldmn, Walton, Cadwalader f. Waabhnrs, Ellllni B. 
Waabbsnie. Iwael Waaubarn, Webster, Well,, Wilson, 
Wlndnm, and Woodruff— IU. 

NAYB— Means. Ailen, Thomas L. Anderson, Aabmare, 
Burksdnle, Ban. Barrett,- Uncork, Bnnbam, lloullfny, 
Boyce, Branch, Burch, Burnett, Horace r. Clark, Jobn B. 
Clark, Cloptoa, Cobb, John Cochrane, Cooper, Cox. James 
Crale, Crawford, Curry, Ho Jarnritr, Ulmmk-k, Florence, 
Hardeman, Jnlin T. Ilarrla, llatton, Hawkins, Hickman, 
Hoi man, H'rust on. Howard, Jackson, Jenkins, Jones. Keltt, 
Lamar. l.o«an. Love, Charles D. Martin, Elbert B. Martin, 



Maynaid, McClernand McQueen, Mcllae. Mile., MMbon, 
Munifomcry. Sydenham Moore, Isaac N. Morrla, Nlblack, 
Noell, Pendleton, Thelps, Push, Uuartei, Restnn. Rim, 



Jame» C. Roblnaon, Scon, 
II. HinlUi, Bulluronb, Stev 




lot, Thayer, •• 
Woudaon-.S. 



During the call of the roll, 
Mr. FRANK atated thai Mr. Comili no was 
u,uitc indisposed, and had paired for the day with 

Mr. T H0LMAN atated that Mr. Davis, of In- 
diana, had paired with Mr. Looms. 

Mr. LAMAR slated that Mr. Davis, of Mis- 
aissippi, had paired with Mr. MooailtAD.* 

Mr. DE JARNETTE slated that Mr. Lcasjc 
had paired with Mr. Conwni. 

Mr. MALLORY atated that he had paired off, 
on all votes connected with this question, with 
Mr. Hamilton. 

Mr. SMITH, of North Carolina, said he had 
been requested to state that Mr. David nun was 
detained from the House by indisposition. 

Mr. BOULIGNY stated that his colleague, Mr. 
Landrch, waa confined to hia room by indispo- 
sition. 

Mr. JON ES stated that hia colleague , Mr. G a»- 
trei.l, bring unwell, had retired from the Hall, 
and had paired with Mr. Ibvuce. 

Mr. HINDMAN said that if be had been with- 
in the bar when his name waa called, be should 
have voted " no." 
Mr. ENGLISH made a similar statement. 
Mr. NELSON, having reported the bill, took 
the floor to rinse the debate. 

Mr. MORRILL. Having introduced this bill, 
I have naturally felt some solicitude in reference 
to its fate. 1 have struggled for a long time to gel 
it before the House. 

Mr. BRANCH: I rise to a question of order. 
I ask by what right the gentleman from Vermont 
is upon the floor? 

Mr. MORRILL. The gentleman has yielded 
me l he floor fur ten minutes. 

Mr. BRANCH. Has ihc gentleman from Ten- 
nessee tbc right to yield ihc floor after the main 
question has been ordered ? 

The SPEAKER pro ttmport. It can only be 
done by unanimous consent. 

Mr. BRANCH. Well, sir, inasmuch as the 
gentleman from Vermont, I believe, voted for tho 
previous question, which cut the balance of ua 
off from ail discussion, I do not think we should 
assent to that arrangement. 

Tbc SPEAKER pro tempore. Docs the gen- 
tleman object 1 
Mr. BRANCH. Unless the rest of ua can 



have a chance, 1 object. 
Mr. STEWART, of Maryland. 



If the 



e een- 

tlemnn from Vermont speaks' in the time of tho 
gentleman from Tennessee, I do not see what 
objection there can be. 

Mr. MORRILL. 1 appcnl to the gentleman 
from North Carolina to withdraw his objection, 
lonly wish to occupy the floor for a few minutes. 

Mr. BRANCH. I would be willing to with- 
draw my objection, but there arc other gentlemen 
who object. 

Mr. BARKSDALE. There are several amend- 
ments to be voted on, upon which, I lake it, the 

J 'cos and nays will be called. I suggest, there- 
ore, that inasmuch as the gentleman from Ten- 
nessee [Mr. NklsonJ will occupy an hour in 
closing the debate, it bit understood that there shall 
be no vole taken to-night. 
Mr.GROW. I object to any such arrangement. 
Mr. BARKSDALE. 1 then ask the gentleman 
to give way for a motion that the House adjourn. 
It is now four o'clock, the usual hourof adjourn- 
ment. [Cries of No!" •• No!" and «■ Yes!"] 
Mr. NELSON. So far as I am concerned, ! 
will submit entirely to the will of the House; 
and for the purpose of ascertaining the desire of 
the House, I will give way for the motion. 

Mr. BARKSDALE. I move, then, that the 
House adjourn. 
The motion was not agreed to. 
Mr. BARKSDALE. Now 1 ask thai it may 
be the understanding that no rote shall be taken 
this evening. 

Mr. GROW. The gentleman from Tennessee 
is entitled to the floor, and I insist that he shall 



Mr. BARKSDALE. The gentleman from 
Tennessee is quite able to take care of himself. 

Mr. GROW. An objection is in order. 

Mr. BARR. I understand that tha Delegate 
from Utah wishes to be heard upon this subject. 
I think no arrangement should be made that will 
deprive him of that privilege- 
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Mr. NELSON proceeded innddress the commit- 
tee in support of the bill. [His remarks will be 
published in the Appendix.] 

While Mr. Nklsov waa speaking, 

Mr. BARKSDALE said: 1 auk the gentleman 
from Tennessee to yield to roe, that I may move 
an adjournment. There ia an much confusion and 
disorder in the Hall, that it is almost impossible 
for the ecnUcmon to proceed, Besii' 
of gentlemen nro compelled to leav 
very mush to hear him. 

Mr. NELSON. 1 will yield lo the 
for that purpose. 

Mr. BARKSDALE. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon, fat 
twenty-five minutes to five o'clock, p. in.,) the 
House adjourned. 

IN SENATE. 
Thursday, .iprit 5, 18G0. 
Prayer by the Chaplain, Rev. Dr. Gemer. 
The Journal of yesterday was rend and approved. 

PETITIONS AND MEMORIALS. 

Mr. FOSTER. I have received, and been re- 
quested to present to the Senate, nineteen memo- 
rials, praying for the discontinuance of the spirit 
ration from the ration table of the Navy. These 
memorials are very numerously signed, having 
nearly seven hundred signatures. They owe their 
origin, I believe, to a convention of chaplains, 
ministers of mariners' churches, and others in- 
terested in the welfare of seamen, held at New 
York in the month of November last, recommend- 
ing the adoption of such a rule in the service. I 
noiice the names of officers of the highest grade 
in our service attached to these memorials; men 
of great distinction, of high character, and of long 
experience. The namesof ofltccraof lower grades, 
petty nffii:*rs, and seamen in large numbers, are 
also attached to these memorials. A former Sec- 
retary of the Navy has heretofore recommended 
this measure; and it seems to me that its adoption 
would do more to raise the character of seamen, 
and pro mote the efficiency of the service , than an y 
one thing we could do. To maintain discipline 
on hoard our ships would he much easier, and 
eases of insubordination much rarer. The aboli- 
tion of the spirit ration should have preceded, not 
followed, the nbolition of corporal punishment. 
These petitions propose to make to each man an 
allowance in money, in lieu of the spirit ration; 
so that the men will be gainers in every respect. 
I consider the subject one of great importance, and 
I trust that theae memorials will receive the favor- 
able consideration of the Committee on Naval 
Affairs, to whom I move their reference. 

The motion was agreed to. 

Mr. HAMMOND pnsented the petition of 
Lieutenant A. V. Warley, of the United States 
Navy, praying relief from the consequence of a 
sentence of a court-martial; which was referred to 
the Committee on Naval Affairs. 

Mr. YULEE presented the petition of T. J. 
M. Richardson and Thomas Ross, executors of 
Samuel R, Richardson, praying payment for fif- 
teen days' service performed by S. B. Richard- 
aon, as a member ofihe Senate during the session 
of the Legislative Council of the Territory of 
Florida, for the year IMS; which was referred to 
the Committee on Territories. 

Mr. KENNEDY presented the petition of the 
Baltimore and Ohio Railroad Company, for au- 
thority to extend the Washington branch of their 
road to the Potomac river and across the same, by 
means of the pile structure connected with the 
Long Bridge; which was referred to the Commit- 
tee on the District of Columbia. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. HALE, it was 

Orlrrti, Tliat the petition or NaiK > Read, widow of 
Levi Besd. a soldier ui Ibe Revolution, praying a pm.koti, 
oa Ibe Ales of the Senate, be referred to the Committee oa 
Pensions. p 

REPORTS OP COMMITTEES. 

Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the petition of the 
■elders on the Fort Atkinson military reservation 
and Old Indian Agency, praying the right of pre- 
emption, submitted a report, accompanied by a 
bilf (S. No. 371) for the relief of certain settlers 



in the State of Iowa. The bill was read, and 
passed to a second rending; and the report was 
ordered to be printed. 

Mr. IVERSON.from the Committee on Claims, 
to whom was referred the report of the Court of 
Claims on the petition of Eliza E. Ogdcn, sub- 
mitted a report, accompanied by a bill (S. No. 
374) for the relief of Mrs. Eliza E. Ogdcn. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
waa referred the petition of William P. Bowkay, 
praying compensation for his services, and for 
certain inventions, adopted by the Government, in 
ship-building, submitted a report, accompanied 
by a bill (S.No. 373) for the relief of William P. 
Bowkay. The bill was read, and passed to a sec- 
ond reading; and the report was ordered to bo 
printed. 

Mr. BRAGG, from the Committee on Public 
Lands, to whom was referred the bill (8. No. 347) 
to declare the meaning of the act entitled " An act 
making further provisions for the satisfaction of 
Virginia land warrants," passed August 31, 1832, 
reported it with an amendment. 

Mr. CLAY, from the Committee on Com- 
merce, to whom was referred the memorial of citi- 
zens of Texas, praying the establishment of a 
port of entry at Snbinc Pass, in that Stale, sub- 
mitted a report, and asked to bo discharged from 
its further consideration; which waa agreed to, 
the power to grant all the relief necessary being 
already vested in the Secretary of the Treasury 
bv an existing law. 

Mr. TRUMBULL, from the Committee on 
Patenta and the Patent Office, to whom was re- 
ferred the petition of Bancroft Woodcock, pray- 
ing nn extension of his patent for an improve- 
ment in the construction of the plow, submitted 
an adverse report. 

Mr. FITZPATRICK. from the Committee on 
Military Affairs and Militia, to whom was re- 
ferred the memorial of Major Benjamin Alvord, 
a paymaster in the United States Army, praying 
that the proper accounting officers of the Treas- 
ury be authorized to credit him with (14,000 of 
the public funds, lost by the shipwreck of the 
steamship Northerner, on the 6th of January, 
I860, submitted a report, accompanied by a bill 
(S. No. 376) for the relief of Major Bei 
Alvord, paymaster of the United Slates Army; 
which was read, and passed to a second reading. 

Mr. FITCH, from the Committee on Printing, 
to whom was-referred the motion to print the me- 
morial of Duff Green, president of the Sabine 
and Rio Grande Railroad Company, in the State 
of Texas, praying such enlargement of the pow- 
ers and privileges of that company as will enable 
them to extend their road to the Pacific, at or 
near Mszathui, reported in favor of printing the 
usual number; ana the report was agreed to. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred a me- 
morial of the Mayor and Council of the city of 
Baton Rouge, Louisiana, praying the confirma- 
tion of a certain claim, submitted a report, accom- 
panied by a bill (S. No. 378) to relinquish the title 
of the United States to certain lands occupied by 
the city of Baton Rouge, in Louisiana. The bill 
waa read , and passed to a second reading; and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
waa referred the memorial of Joseph Menard, 
praying to be allowcdV) relocate certain warrants 
for land granted the late Marquis de la Fayette, 
of which he is the assignee, submitted n report, 
accompanied by a bill (S. No. 3S0) to amend an 
act entitled "An act to authorize a relocation of 
land warrants Nos. 3, 4, and S, granted by Con- 
gress toGeneral La Fayette, "approved February 
2G, 1843. Tli^ bill, was read, and passed to a 
second reading; nod the report was ordered to be 
printed . 

He also, from the same committee, to whom 
was referred the petition of Daniel Whitney, for 
the issue of patents for certain land at Green Bay, 
Wisconsin, in favor of parties to whom said land 
was confirmed, under the act of February 21 , 1823, 
by commissioners appouitcd under that act, sub- 
mitted a report, accompanied by a bill (S. No. 
379) for the relief of Daniel Whitney. The bill i 
was rcud, and passed to a second reading ; and the 
ordered to be pruned. I 



R. R. RICHARDS. 

Mr. HARLAN. 1 ask the unanimous < 
of the Senate to offer n joint resolution for the re- 
lief of Rev. R. R. Richards, chaplain to the Unt- 
ied States penitentiary in the District of Colum- 
bia, and I ask the Senate to take it up for actinn. 

The joint resolution (S. No. 24) for the relief 
of Rev. R. R. Richards, chaplain to the 1 United, 
States penitentiary in the District of Columbia, 
was read the first and second time by unanimous 
consent, and considered as in Committee of the 
Whole. It proposes to appropriate $300 for Mr. 
Richards 'n salary for the naif year coding June 
30, 1857. 

Mr. BIGLER. It ia^lt right. 

Mr. HAMLIN. I move that the joint resolu- 
tion be referred to the Committee on the District 
of Columbia. 

Mr. BROWN. I do not think it is worth white 
to refer it. The Committee on the District of Co- 
lumbia considered it and brought it into the Sen- 
ate during the last Congress, and it was unani- 
mously passed after debate here. The whole mat- 
I ter was inquired into, and the Government owes 
this man $300. It is a small sum. 

Mr. BIGLER. The facts can be staled in a 
few moments. This man was appointed r.hsp- 
I tain of the penitentiary, and performed the duty, 
' and has not been paid. The Secretary of the In- 



terior at one time raised a question, because Mr. 
Richards at the time acted as clerk; but he subse- 
quently abandoned that objection, and the ease 
stands free of difficulty . Mr. Richards performed 
the service, and simply asks the compensation 
which the law allows him ; and I hope the joint 
resolution will be passed. It has heretofore 
passed the Senate; certainly once, if not twice. 

Mr. HAMLIN. 1 withdraw my motion. 

The joint resolution waa reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third lime, and passed. 

CONTRACTS OF TTIE WAR DEPARTMENT. 

Mr. WILSON. I submit the following 
lution, and ask for its present consideration: 

Rejoiced, That the Committee oa Mflitarv Affairs and 
Mllttla he Instraried to Inquire wast contracts, if any, 
hare tiem entered into by Uie War Depsrtnteal, or bv any 
oAcer or stent l hereof, la the last lane years, for iron for 
lac public bulldinsv ; whether such contracts were mads 
after public advertisement, or otherwise ; OjessDotistofimn 
contracted tor, and the amount furnished ; Ibe price* paid, 
or ordered to be paid ; snd whether the sssne were In se- 
cordnac* Willi ihe coauaeM, or otherwise ; sad If not, bf 
what authority ibey weir paid, or ordered to be paid ; and 
under Mluit authority of law said contracts have been ca- 
tered into, either by the War Department, or say onVrr or 
see lil thereof. Also, that said eonunhlec Inquire vrhai roa- 
Irscts have bean entered Into by the VVar iVpsrtmest foe 
shot or shells, sad Iron f un-cart tat *s ; or what orders tart 
been liven by thai lirpamncni, or by any oflcrr thereof, 
whether ctvtl or military, for ruot or shells, and iron ran. 
carrlaees ; how such orders or eoolraets free* obtained ; 
under what authcrtty the order* were issued or ihc con- 
tracts made ; whether by public advertisement In open msr- 
ket, or l>y close purchase; the reasons for Issntnf e»Hi 
orders or making such contracts ; the necessity for making 
Ihe einenditur* ; and If due regard has been bad therein to 
Ihe pttlille service. And that said rommlnec have power 
to send lot persona and papers, will, leave to report at any 
time. 

Mr. YULEE. I object to the consideration of 
the resolution. 
The VICE PRESIDENT. It will lie over. 

ANGELINA C. BOWMAN. 

Mr. BIGLER. I ask the Senate to consider a 
bill which 1 have repeatedly attempted to take up; 
one which I hope Ihe Senate will now eonsidrr. 
It is the hill (S. No. 229) for the relief of Angelina 
C. Bowman, widow of Francis L. Bowman, lata 
captain in the United States Army. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 
tee of the Whole. It provides for placing Mrs. 
Bowman's name upon the pension roll, at the rate 
of thirty dollars per month, from the 13th of Jan- 
uary, 1839, to continue for life. 

Mr. BIGLER. 1 will explain the merits of this 
bill very briefly. It is in all particulars the bill 
which passed at the last session. It passed the 
Senate at a very late hour, and was lost, on a slight 
amendment, between the two Houses. Mrs. Bow- 
man was the wife of the late Francis L. Bowman, 
who waa-n major of volunteers in the Mexican 
war, and who, according to the testimony, it ap- 
peared, acquired a disease there which ultimately 
destroyed his life. He was afterward* appouitcd 
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captain in tbc Array, and stationed nt Fori Sim- 
coo, in iho Territory of Washington. After being 
in that position for about severrsbr eight months, 
he showed indications of lunacy; and it was finally 
determined that it was necessary to remove him 
from tho fort. Ho was started with an escort to 
take him from Fort Simcoe to the Dalles. On the 
way, for the reason tltat the escort was not suffi- 
cient, or, rtt least, not sufficiently vigilant. Captain 
Bowman escaped from the men who had him in 
charge, in one of his fits of insanity. After some 
ihrve days' pursuit, his body was found mangled 
by wild beasts. Mrs. Bowman was at the Dulles 
at the time, and her family helpless. It cost her 
Home seven hundred dollar* to remove the remains 
of licr unfortunate husband to his residence in the 
State of Pennsylvania. She was enabled to do 
this by the generosity of the officers and men of 
the Army. She has asked Congress first to pay 
her back the money which she expended, and 
which was furnished to her by the soldiers, in 
order that she might return it. This the commit- 
tee decline to do; but the evidence being satisfac- 
tory that Captain Bowman acquired the disease 
in the- service of his country in Mexico, and that 
he afterwards lost his life for want of proper care 
on the part of the escort that had him in charge 
when his mind was deranged, they have reported 
that Mrs. Bowman is entitled to a pension; and 
I hope the bill will pass. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

LAKE COMMERCE. 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred a petition of mer- 
chants of Detroit, Michigan, praying an extension 
to the lake commerce of the same' limits to the 
liabilitiesi of ship-owners and others as is in force 
on the ocean, have unanimously directed mo to 
report a bill in accordance with tho prayer of the 
petitioners; and I ask for its present considera- 
tion. It merely calends to the lake commerce the 
limitations which have for years existed on the 
ocean. 

By unanimous .consent, the bill (S. No. 375) 
to extend thepro vision* ofnn nctapproved March 
3, 1651, entitled " An act to limit the liability of 
ship-owners and for other purposes, "to the lakes, 
was read twice, considered as in Committee of the 
Whole, reported to the Senate, ordered to be en- 
grossed for n third reading, read the third time, 



and after tho fair, i 
Secretary of the Treasury, 
those purposes. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 

RELATIONS OF STATES. 



Mr. CHESNUT. I 



the Senate to alios 



Mr. CLAY. The Committee on Commerce, 
to whom was referred the joint resolution of 
the House of Representatives (No. 26) consti- 
tuting Macon, Georgia, a port of entry for the 
time being, for the purposes therein specified and 
for other purposes, have instructed me to report 
it back, and recommend its passage. It is a mat- 
ter of local interest, to which I presume no objec- 
tion whatever will be interposed; and I trust it 
will be acted on now. 

There being no objection, tho Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (H. R. No. 26) constituting 
Macon, Georgia, a port of entry for the time be- 
ing, for the purposes therein specified and for other 
purposes. 

The preombh- sets forth that it is in contem- 
plation, by the cotton plantcrs'eonvention of the 
State of Georgia, to institute and hold n fair, in 
the month of December, in the city of Macon, in 
the Slate of Georgia; and that it is contemplated 
by n foreign association to exhibit their goods at 
such fair; and as Macon is neither a port of entry 
nor delivery , articles imported for exhibition at 
such fair cannot, under existing laws, be exempted 
from duty, though exported again when with- 
drawn from exhibition; therefore, it is proposed 
to enact that Macon, Georgia, be constituted a 
port of entry, so far and to such extent as to au- 
thorize the Secretary of the Treasury, at his dis- 
cretion, to extend thereto all existing revenue 
laws prevailing at ports of entry, and applicable 
to bonded warehouses, to the bonding of imported 
goods, wares, and merchandise, ana exportation 
of the same; but the force and effect of this pro- 
vision is to appertain only to importations made 
for the purposes exclusively therein recited, and 
for exportation* of the same so having been ex- 
hibited, and at such time or times before, during, 



me (o take up, for the purpose of moving to mak« 
them a special order, the resolutions of the Sena- 
tor from Mississippi, [Mr. Davis.) I move that 
they be taken up, and made the special order for 
Monday, at half past one o'clock, when I shall 
ask the indulgence of the Senate to address them 
on the subject. 

The motion was agreed to; and the resolutions 
were made the special order for Mondsy next, at 
half post one o'clock. 

BILLS I NT ROD V CEP. 

Mr. BIGLER asked, and by unanimous eon- 
sent obtained, leave to introduce n bill (S. No. 
372) for the relief of Gottleib Sehcrer; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
377) to authorize the Baltimore and Ohio Railroad 
Company to extend the Washington branch of 
their road to the Potomac river, and across the 
same, by an extension of the present structure 
known as the Long Bridge, for the purpose of con- 
necting with the Virginia railroads at that point; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, and 
ordered to Ik- printed. 

WILLIAM B. SBUBRICK. 

Mr. HAMMOND. I move to lake up the Sen- 
ate bill, (No. 295,) which will pass the Senate, I 
think, at once, and without the slightest debate. 

The motion was agreed to; and the bill (S. No. 
295) for the relief of William B. Slmbrick, * ns 
rcstl the second time, and considered ns in Com- 
mittee of the Whole. It provides for the allow- 
ance to Captain William B. Shubrick, United 
States Navy, in the settlement of his accounts, 
the sum of $1 ,550, paid by his order, while in com- 
mand of the Pacific squadron, to H. R. De La 
Rcintrir, translator and interpreter in the public 
service. 

Mr. POLK. I ask the Senator from South Car- 
olina whether the money was actually paid by 
Commodore Shubrick for services rendered. 

Mr. HAMMOND. Yes. sir. 

Mr. POLK. Cash out of his pocket.' 

Mr. H AMMOND. Yes, sir; cash out of his 
own pocket, but not allowed him by the Govern- 
ment, and for very valuable sarriccs, which 1 can 
explain in a moment, if any Senator desires. 

Mr. POLK. I onlr desire to know if the Sen- 
ator is satisfied that the services were necessary? 

Mr. HAMMOND. Yes, sir. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read tin- third time, and passed. 

EMBASST FROM JAPAN. 

Mr. MASON. I ask the Senate to take up for 
consideration the joint resolution reported from 
the Committee on Foreign Relations a few days 
since, making an appropriation for the expenses 
of the embassy from Japan, it will arrive here 
within the next two or three weeks — the time is 
uncertain — ond if the appropriation is made, it is 
proper the Government should know it, in order 
to make the proper preparations. 

The motion was agreed to ; and the joint resolu- 
tion (S. R. No. 23) in regard to the minister from 
Japan, was read a second time, and considered as 
in Committee of the Whole. 

It proposes to appropriate $50,000 to defray the 
expenses of jhc envoys and suite, constituting the 
Japanese embassy expected to arrive in the United 
States, to be expended under the direction of the 
Secretary of State. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 

TERRITORIAL COURTS. 

Mr. GREEN. I ask the Senate to lake up the 
bill (S. No. 148} concerning courts in the Terri- 
tories, reported by the Senator from Delaware, 



(Mr. Batard,] from the Committee on the Judi- 
ciary. He requested me to make the motion, ll 
is a mere formal matter. 

The motion was agreed to; and the bill (S. No. 
148) concerning courts in the Territories, was 
read a second time, and considered as in Com- 
mittee of the Whole. 

Mr. GREEN. The Secretary has either read 
the bill incorrectly, or it is not printed correctly. 
The bill, as intended to be reported by the com- 
mittee, was to give a right of appeal in all cases. 

Mr. BENJAMIN. It gives jurisdiction and 
provides for an appeal to the district court of tha 
United Slates where the amount exceeds $200. 

Mr. GREEN. No, sir; it gives an appeal in 
nil coses, and I want the jurisdiction hnutcd to 

faoo. 

Mr. BENJAMIN. The committee reported 
to give jurisdiction, providing an appeal to tha 
district court where the sum exceeded $200. 

Mr. GREEN. The Senator is mistaken. Tha 
committee recommended that the jurisdiction 
should be limited to $200, with the right of ap- 
peal. I move ho to amend it. 

The VICE PRESIDENT. The amendment 
of (he Senator from Missouri is in line eight, to 
strike out the word "exceeds,"and insert "does 
not exceed;" so that it will read, "where the 
amount in controversy, exclusive of costs, does 
not exceed $200." 
Mr. GREEN. That is it. 
Mr. BENJAMIN. I think the Senator from 
Missouri will find that he is in error as to tho 
reading of the bill. 

The VICE PRESIDENT. The Secretary will 
read the bill again. 
The Secretary read the bill, as follows: 
* Bt U riwrie/, 4'c. That the Lef Islatlve AsseniMIe* of tot 
respective Territories arc hereto? suUmrlscd in cooler on 
Die probate courts civil Jurisdiction In suit* between resi- 
dent* only of Ui* Territory where the suit Is brought con- 
current wiui tbc district coin* ; subject, however, mln-re 
the amount in controversy, exclusive of costs, exceed' §-JOt), 
to an appeal In all eases to the district court foe a trial de 
novo, and fmin thence to the supreme court of the proper 
Territory, as la oiber esse* : Pnridol, Aosrerer, That no 
jurUdlettnn in erimlnal case* slmll be conferred lipsn Us* 
said piooote courts, or exercised by them. 

Mr. GRIMES. I submit to the Senator from 
Misttouri that if the bill be amended as he pro- 
poses, the prolmte courts will have jurisdiction 
concurrent with the district court, and in cows 
where the amount docs not exceed $200, there will 
be appeal to the district court; hut in all eases 
where it exceeds $200, there will be no appeal. 
That is the effect of his amendment. 

Mr. GREEN. 1 will explain to the Senator. 
Under the decision of the supreme court of Kan- 
sas it is held — and I think properly held — that the 
probate court has no civil jurisdiction whatever. 
It is a probate court; in other words, it is a court 
to administer esUttes, to appoint guardians, Arc, 
but it has no civil jurisdiction to try any cause. 
We want to give it to them because the district 
court has twelve hundred cases on the docket, and 
the district court judge cannot possibly discharge 
all the duties. A large number of them arc very 
small cases. The object of this bill is to enable 
the Territorial Legislature to give the probate 
courts what the law organizing the Territory does 
not give them— a little civil Jurisdiction; but wc 
want to limit to $200, with the right of appeal. 

Mr. GRIMES. 1 understand that perfectly. 
The object of the Senator is to give jurisdiction to 
judges of probate where the amount involved in 
the controversy does not exceed $200; but that is 
not what he attains by the amendment he pro- 
poses to incorporate in the bill. As the bill will 
stand with the amendment of the 8cnalor from 
Missouri, the probate courts will have unlimited 
° arisdiction, coextensive with the district court; 

ut in cases where the amount involved does not 
exceed $200, there will be an appeal to the dis- 
trict court; but where the amount involved ex- 
ceeds $200, there will be no appeal. That is the 
amendment. 

Mr. GREEN. I think tbc Senator is mis- 
taken. My only purpose is this 

Mr. BENJAMIN. Will the Senator allow 
me to say u word to him ' 
Mr. GREEN. Certainly. 
Mr. BENJAMIN. If he will go and look to 
the bill as he proposes to amend it, he will Cud 
that he has done exactly the contrary of what he 
intends. It is a question of language. 
II Mr. GREEN. 1 ask for the reading of itngnin. 
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The VICE PRESIDENT. The Secretary will 
rend the lull as it is proponed to be amended by 
the Senator from Miuouri 

The Skcritaky. The bill, if amended aa pro- 
posed, will read: 

That the Legislative Assemblies of the rcapectlve Territo- 
ries are hereby nutboriied to confer on the probate cnorta 
•Ivll JurlsdlcUoa In suit* between resident, only of the Ter- 
ritory where the imlt I. brought concurrent with the dis- 
trtet coiiru ; subject, however, where the amount In coo- 
trover-?, exclusive ol cf»j», docs »ot eieeed 5JOO, to aa 
appeal In all rim to the dtstrici court for a trial it nor*, he. 

Mr. GREEN. That will do; I am satisfied 
with that. 

Mr. COLLAMER. I apprehend that the point 
of difference between the gentlemen depends on 
the manner of punctuation and the eadenec with 
which the language is read. It may mean that 
the probate courts arc to have concurrent juris- 
diction with the district court in all cases, and that 
the restriction aa to amount qualifies the right of 
appeal. If so, I hare objections. My desire is, 
that the jurisdiction shall be confined to $200, and 
with the right of appeal in all cases. 

Mr. GREEN. That is right. 

Mr. COLLAMER. Unt the query is, whether 
it so reads now. The jurisdiction might 1m $200, 
with an appeal in all cases. I ask the Secretary 
to read it once more. 

The VICE PRESIDENT. The Chair under- 
stood that to be the suggestion of the Senator 
from Missouri. 

Mr. COLLAMER. That is what he desires; 
but the question is, whether that is accomplished . 

The VICE PRESIDENT. It is not for the 
Chair to say whether the bill means that. 

Mr. COLLAMER. That is the point of dis- 
pute among us; whether it does or not. 

The VICE PRESIDENT. The bill, as pro- 
posed to be amended, will be read again. 

The Secretary again read the bill, as proposed 
to boan mended. 

Mr. COLLAMER. The clause as to amount 
qualifies the appeal, but not the jurisdiction. 

Mr. GREEN. I know I am right, and the 
Senator from Vermont is not. The object is to 
limit the jurisdiction to $300, with the right to an 
appeal 

COLLAMER. But the bill docs notdoit. 

Mr. GREEN. It does not do it in the present 
shape. I therefore move the amendment to limit 
the jurisdiction to $200, with a right of appeal. 

The VICE PRESIDENT. The Senator mores 
that amendment * 

Mr. GREEN. Yea, air. 

The VICE PRESIDENT. The Senator from 
Missouri mores to amend the bill by inserting in 
line eight, after the word "dollars,"" and sub- 
ject;* no that it will read, " where the amount in 
controversy, exclusive of cost, does not exceed 
fflOO, and subject to an appeal." cVc. 

The amendment waa agreed to. 

Mr. BENJAMIN. The bill is not right now. 
It is impossible for us to legislate in this way 
without looking at the language. I move that the 
bill be laid aside informally for a few moments, 
in order that the Senator from Missouri may look 

Mr. GREEN. I have no objection. 

The VICE PRESIDENT. That course will 
bo pursued if there be no objection. 

Mr. GREEN subsequently said: I now move 
to take up the bill which was informally laid 
aside. I propose so to amend it as to make it read ; 

enacted, «*., That the Legislative /W-mblls* of the 
Ive Territories «re hereby authorised to confer on the 

res.de 



L oui*. county, Missouri, was read the second time, 
and considered aa in Committee of the Whole. 

Thomas L. Disharoon having in good faith 
purchased and paid for, and having in hin pos- 
session, four bounty land warrants for one hun- 
dred and sixty acres each, issued under the act of 
Congress of February 11, 1847, and numbered as 
follows: No. 44575, No. 44568, No. 44567, and 
No. 44581, the bill proposes to confirm his title, 
and to authorize him to locate, assign, and dis 



om to SMinunic tutu w wcuic, iiMigii, o.nu uio- 

pose of them in the manner and form prescribed 
by the act of 1847, as if the warrants had been 



issued to him 

Mr. POLK. I will state to the Senate that this 
bill passed this body during the last Congress upon 
n report of the Committee on Private Land Claims. 
It has been again favorably reported to this Con- 
gress by the Committee on Private Land Claims of 
this body, and that committee this year embodied 
n former favorable report of tho Committee on 
Private Land Claims at the House of Representa- 
tives. As n member of the Senate Committee on 
Private Land Claims, I am satisfied the bill is 
just and proper. 

The bill was reported to the Senate, ordered to 
lie engrossed for a third reading, read the third 
time, and passed. 

INDIAN APPROPRIATION BILL. 

Mr. HUNTER. It will be recollected that we 
laid over the Indian appropriation bill, to be taken 
up to-day at one o'clock. I am desirous to take 
it up, but I do not want to interfere with the pre- 
cedence which the homestead bill has; but if the 
Senatoffrom Tennessee [Mr. Johnson] will agree 
to it, by the gt-nernl consent of the .Senate we ran 
lay that bill aside informally until the Indian ap- 
-propriation bill shall be disposed of. Then his 
i bill will resume its regular order on the Calendar. 
Mr. JOHNSON.ofTenncsscc. I presume there 
will be no difficulty about that, if tho Senator's 
bill can be passed in a few minutes. 
HUNTER 



ft. I more, thru, by general con- I 
take up the Indian appropriation j 




appeal In all cases to the district court "for 
sod from thence to the supreme court of the proper 

5FE 



The VICE PRESIDENT. The bill will be 
amended in this form, if there be no objection. 
The Chair hears no objection. * 

The bill was reported to the Senate, and the 
amendment was concurred in, and the bill ordered 
to be engrossed and read a third time. It was 
read the third lime, and passed. 

THOMAS L. DISUAROON. 
On motion of Mr. POLK, the bill (8. No. 256) 
for the relief of Thomas L. C 1 



Mr. 
sent, that 
bill. 

Mr. WADE. I inquire whether we are to spend 
the day on that bill > 

Mr. HUNTER. I cannot tell. It may, per- 
haps, take an hour or two. I have but one amend- 
ment, and it will load to no debate. I do not know 
what amendments lbs Committee on Indian Af- 
fairs may have; but I will say that we shall dis- 
pose of the bill as soon as we can. The Senator 
knows we do not interpose it for delay. We arc 
merely anxious to get along with the appropria- 
tion bills. The other bill will come up immedi- 
ately afterwards^ 

Mr. WADE. It appears to me that we had bet- 
ter get through with one bill at a time. The home- 
stead bill is under consideration, and I hope we 
ahall be able to take a vote on it to-day; but at all 
events, if it goes over to-day, it goes over until 
next Tuesday; because to-morrow is private bill 
day, Saturday is devoted to District business, and 
there is a special order for Monday, on which a 
Senator has the floor. I think the friends of the 
homestead hill ought to stand by it until we get 
through with it. I shall aak for the yeas and nays 
on the question whether we shall take up this bill 
or go on with the homestead bill. 

The VICE PRESIDENT. The Chair will 
state that the hour has not yet arrived for calling 
up the special order. 

Mr. HUNTER. Is the Indian bill the special 
order at one o'clock? 

The VICE PR KS1 DENT. The homestead bill , 
being the unfinished business of yesterday , comes 
up at one o'clock. 

Mr. HUNTER. In order to test the question, 
I move to postpone all prior orders for the pur- 
nose of taking up the Indian appropriation bill. 
Let the Senate decide. I should like to know their 
dctcrmination. I am responsible for pushing the 
appropriation bills as fast as I can. If the Senate 
decide against me, let them do bo. 

Mr. WADE. I hope the friends of the home- 
stead bill will aland by it; and I call for the yeai 
and 

Mr. JOHNSON 



will aland by it; 

ion. 

uf Tennessee. I 



iug?' 



>n the motion. 
N, of T 

the Senator from Virginia that it is not necessary 
for him to mr'- 
The 



n to postpone all the prior 
bill does not come up as 
until one o'clock. Lethim 
up tha 



lion bill; let it be taken up; and then, if we see 
that discussion if likely to arise, we can lay it 
aside, and go on with the homestead bill. 

Mr. HUNTER. Then, if Senators will not 
call for the yeas and nays, I simply move to take 
up the Indian appropriation bill. 

The VICE PRESIDENT. The Chair will, 
of course, call up the special order at one o'clock. 
Are the yeas and nays demanded on this lost 
motion - 

Mr. WADE. No, sir. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Virginia, to take 
up the Indian appropriation bill. 

The motion was agreed to; and the considera- 
tion of the bill ( H. R. No. 215) making appropri- 
ations for the current and contingent expenses of 
the Indian department, and for funllinglrraty stip- 
ulations with various Indian tribes for ifae year 
ending June 30, 1661, was resumed, as in Com- 
mittee of the Whole. 

Mr. HUNTER. The amendments reported by 
the Committee on Finance have been disposed of. 
I now offer one which was not ready when the 
bill was last under consideration. It is an amend- 
ment to carry out treaty stipulations, to nay a sec- 
ond installment which will be due in 1861 to sun- 
dry tribes in Washington and Oregon: 

ftsMH-Fot second of five Installments to be paid to 
them or cipended for their benefit, ransiracinf sriUi law 
year la whicb they snail rem ore to ami settle anno Use tract 
reserved for their future bootes, per second article treaty 
kM March, t«5r», SI 4,000. 

For second of ten Installment* for the establishment and 
maliiteirance or one it mote manual-labor «cbooir, coder 
the direction of the President, per second article treaty 12di 
Marat), ISW, (jj.OOO. 

For second of ten installments, or during the pleasure of 
the President, to be expended In furnishing said Indiana 
with such aid and assistance In agricultural and mechani- 
cal pursuit*, Including the working of the mill provided lor 
la Uw first part of this article, aa lite Hecreiary of tbe I 
tertof any consider advantageous and necessary for t 
per second article treaty 131h March, 1856, |7^st 

DiramMaasufofarraiflcdfrisrsin If'dfAinfton Territory. — 
For second Installment on SI.VO.OUO. nnder (he dlrevthisi of 
the president, per slxtli article treaty IBM Jsauary, 1SS6, 

$ I '.1,000- 

f it second of twenty Installment* for the establishment 
and support of an agricultural and industrial school, and to 
provide said school with a suitable instructor or Instruct 
ora, per fourteenth article treaty S2d January', 1 rt-Vj. 93.000. 

For second of twenty installments lor the rsuMfstunenl 
and support of a smith and uarprnter'a stoop, ai 
them with the necessary tools, per fourtreoiii article a c 
!Wd January, IM5,s>300. 

for second of twenty Installments for the employ merit of 
s blacksmith, carpenter, farmer, and physician who shall 
furnish medicines for the sick, per Ibuncenth article treaty 
•ild January-. ISii, 93,000. 

Moss* TWae.— For second installment on •»,«», under 
the direction of the President, per fifth article treaty 31st 
January, iw, .«t2,vk), 

For second of twenty Installments for the support of aa 
agricultural and industrial school, sad for pay of tend 
per eleventh article treaty 31st January, la 

For second of twenty Installments lor mil . 
and carpenter's shop, and to provide the necessary toot* 
iherei.n, per eleventh article iresty 31at January. 1B55, 
*»0. 

For second of twenty Installment* foe the employment of 
a blacksmith, carpenter, and farmer, and a physician who 
Shall furnish medicines for tbe sick, per eleventh article 
trejjt^m.Uaniiarys l«55, rja.WO. ^ ^ ^ ^ 

Installment nf^KuaW the cTrnlon of bulldlM ' 

For second of Ave installments of »S,000, under the direc- 
tion of the President, per second article treaty Mi Juk, 
ISM. SO,0t». 

For second of twenty Installments for tbe purchase of all 
necessary mill ttiiurc* awl mechanical tools, medicines 
and hospital stores, bonks and stationer) fur schools, and 
furniture for tlir employe?, per fourth article treaty Ml 
June, 1855. «3,000. 

For second of twenty Installments for the pay and »-uh- 
slsteace of one superintendent of farming operations, ooo 
farmer, one blacksmith, one wagon i 
carpenter and joiner, one physician, and two t 
fourth article treaty Jhh Jane, 1055, $7,500. 

For second of Inentv installments for tbe pay of each of 
the head chiefs of tbe W alia- Walla, Gayuse, aad Ui 
bands the sum of $500 per annum, per fifth article 
tab June, 1855, #1,500. 

For second of twenty Installments for salary for the son 
of Plo-pio-mox-ntoi, per fifth article treaty 9th June, 1S55, 
#100. 

Faavaart -Votum. — For second of five installment* for 
beneficial object*, at the dLserethm of tbe President, per 
fourth article treaty Mi June. 1855, $10,000. 

For second of twenty installments for tbe support of two 
schools, nor of which to be an agricultural aad Industrial 
school, keeping in repair school I 
Inn -unable furniture, book*, and 
cle treaty 9th June, 1855, fjaoo. 

For second of twenty- Installments for t 
one sunerlntemleni ol teaching and two t 



ratty 



uppon of a smith 



no* sin] 

article tfeaty Shh June. 1855, (J3.J00. 
For keeping in repair Mac k*ml As*. 

and wagon and pi, 
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for fvmrul ins necratry trow tlkcrrfor, per flftli artleJe trratr 
9th Juim*, IMX, 9.VM). 

Kur mtdihI of twenty UtMAllraritts far th** employment nf 
erne vtipeflittrtMlentnf rkrnilrtf ftiwl twa feru,*-r*, two ItUrk- 
•atlttis, aiw liuner, mi* wusmttlV on* carprnii r, *inl one 
Waj>i>u :uiH p^»» tuiifcer, prr fiitU urUclc Irenly Vtli Ju»t*, 

Fur *4'<-<int| of twenty InsttUnient* fur keeping in repair 
inw and flouring niUft*. ami far fumUbtng the n«*r*»arY 
tool* Allan*-, per fifth article treaty tttfa June, 1855, 

For *<■ '•> ii J t*f twenty iuMallmenu for keeping In repair 
the Itonpltol, ami prnvjtflng the ne*c**akty medicine* anil flt- 
UHf- tiM-rrfur, per fifth artkii* treaty Vth June, IK'tA, $300. 

fat «ri-uiMj of twi-uty InMallineittM f«r t If i»uynf a phy*i- 
cUu, per Cmli article treaty 9tli June, ltVjo, £1 JNQl 

Fur eeeund of twenty in*( iILm- nt* for keeping in repair 
the buildings required for the variotu employe*, per fkfUi 
article treaty 9th Jane, &I00. 

For »ec«md of tvreaty in*tatlment« for the salary of surfa 
aeraou a* the utd conlederated tribe* and bands of I ndioiM 



-.nil makttie t'lirnl- 
ald ftervtee. 



* pay u< an oildt- 
■t IK -dtiittVr, 



na> Reltet to bo thrlr hen 
Jui.i', XKA t ATiOO. 

AVr Pttri t+Omm.- F< 
hen^lWial oo>ecu, at tlw 
fourth article treaty lltii 



J ciil 



" f Mill 



- treaty 9th 



1 



«nty i 



i k< 



p. in* 



■r i*#rv>f,r| of (Wr lrnta.lin.fnt« for 
iit«rn ti'Mi nf the President, per 

i June, MfiftVf 10,000, 
InittallntenU tiir the *ttppnrt of two 
» be an agrtcultund and Industrial 
repair Beltaol building*, and for neovkJ 
re. book*, and rtaUonery , per tilth article 
treaty IIUi Jut**-, lb.'it>,$^00. 

For mTond nf twenty luMallmrntfl for the employment of 
ane vuperliMendem of teaching mid two teacher*, per fifth 
•rthrto treaty 1 1 lit June, I quo, $3,940. 

For aecond of twenty initailiuenu for keeping in repair 
hi>cktniiUt»', tinMiiiUi'^guniiailliV.earpeBler'a and wagon 
and plow maker** shorn, and for providing nrr?h*ary tool* 
UtiT-r.tr. per fifth article treaty IIUi June, ItOTi, #.*»OQ. 

For Mcoudof twenty la*tailatent* (ortlic emplt*ynieniof 
one iapenatend«nt of fanning, and two fanner*, two mill' 
er.«, two Uacluiniths, one tinner, one gunsmith, one car- 
penter, and one wagun nnd plow inakrr, per filth article 
tn-nt> ilia lour, 1H^>, $6,40J. 

For weeond of twenty Installment* fur keeping in repair 
aaw and hWirlng mill*, and for furnuhing the m o---.;iry 
tool* and fixture-* there tor, iter tilth article treaty llth June, 
l&tt, $500 

For second of v 
the 

furniture 
#300. 

Foe dccond of iwcrayin«t.ilMurtt(i4 for nay of a pliy-Ulan, 
per llftlt article treftly, llth Jane, 1855. ^IjOOO. 

Fu* second of tweatv iatUilEnenu tor keeping in 
the building* required tor the 
ruling the neeevcary liirulture 
treaty llth June, 1A55, $100. 

For second of twenty in»ullmrnu for the salary of inch 
person a* the tribe u»ny select to he their head chief, per 
ttfth article treaty 1 tin June, ICL55, 9500. 

tend oiler tvnftderaitd tritet— For eecrmd In- 



>, *fJW. 

j* second of twenty Installment* for keeping in repair 
hospital and providing the aece*eary medieiwe and 
liture mere tor, per flfih article ueaty Itth June, 1655, 



njlim.T.1 <in .jl-jj.uuo for beneficial objects, 
tlon of the President, per fourth article treaty 16th June, 

Vat M-rand of tvrMMy IMiUnrliU for Ibe »oppart of an 
■frtrallura) aiul Imlu.irlal K-lvoal, krr|Hnf In repair Uw 
b«IWInp«. Bud i>nn nllnj ,uiUMr- runillurr, book, aixl IU- 
llonr^y, per fifth artlele lrrai> ICiliJutir. IHS5,r|300. 

For t* cand of lurrnty ln*»lluirnl« for prurnlin- nuiuhlp 
iMMMfW UKrrfor.pe, fifth MO** mac, 16U. Ja»a, 
(l.tou. 

For htob4 of twenty Intfaltmtnt'. for koptnf tn repair 
blacksmith',, tin, arid gunsmith'., rarprntrr'*. and wn|ru« 
anrt provr-maker's s4io(k, and |ir»VMlln< ncrr-saar, tools 
tbrraior, pnr Ofib anlrin treaty 16«h Jone, I KM, 0.MJU. 

Fur aecoiMl af iwruly liitUllnierils forth* rmDloynsenlaf 
twr» fsnuers, twu millers, one blarkstnllJi, cm' tinner, one 
funsmltb, «o« carpenter, and one vrft,on and plow maker, 
per filth article treaty Ibtll June, IBM, $>,4U0. 

Fur secottd of twenty Intfallmetit* fur keeping In repair 
aaw and flo«irl«| nllU, an.l for liirulshlll, the necersar)- 
tools ^nd fixtures thereior, por tlfUi article treaty ltiih June, 
ttfii. $M0. 

For eeeood of twenty liMallments for keepine In repair 
the hoapltAl, and prvvidlnf lire neecasary tuedlclnes and 
furniture therefbr, per fifth article treaty 10th June, tr*U, 
M 

For sewoikd of twenty Installments for ply nf a pbyslelan, 
per AAli article treaty Ifitb June, 16^. 91,1)00. 

For »c< oft.l of twenty Installments lor keeplne In repair 
the building* required for the various employs,, per firUl 
•nlele treaty I6U1 June, IK.V1, 930U. 

For seeond of iwenly lti»ialluH-nis for Ibe salary of such 
person as ibe eoflrederktrd banda may seb-ct to b» tbelr 
ctiie/, per Aftb artlele treaty lfilb June, ikv., $3U0. 

Can/Mnalrdtrihn a«s)rniwl> m MMIe On 'in — For sec- 
ond nf flee Insiallmrnis nf for hcwfi.-ial objects, at 
the dU.-relHKi or the PresWeul, per nccoml article treaty 
a5t!i June, ItCV'i, l)g,t>0». 

For second of fifteen Installment, foe pay and subsistence! 
of one farmer, one blacksmith, arwl one waarin and 
maker, per fourth artlele treaty *Hb of June, l«5J, ' 

For ses-ond of twiint) Installmcnu for pay and sunt 
of one physician, one sawyer, smc miller, arte superintend- 
ent of fnrmint op ralioiK, and one mIwi.iI teacher, per 
fonrth article treaty 35th June. IMA, tS.OUU. 

Foe keeprnf In repair all nercMir) mill futures, pan-has* 
of medicines, mechanics' tools, medicine and hospital 
, books and stationery for schools, and furniture lor 



inlovcs, per fourth article treaty Soth June, IsiS, jaoti. 
For second of tweutv Inslallmcnis f.n pa) mem of salary 
the head chief of .aid confederated bands, per fourth ar- 



r iMh June, in 
i Indian* — For se 
Lnx 111 repair saw arid rto: 

by all the confederated bands, 
Decerober, 18iS, tl^OTJ. 



,|tt* 

nd of ten Inatallinenu for keep- 
isi mills and for the pay of be- 
au of which to be .lured **M 



For second i»f fire installmcnu ( In aililHIon 10 the Install- 
menu specified In the treaty of 29th N'ovetuber. I KM, wlib 
live irmpquas ami t'ala|iooias of rrn|M|iia valley) for fnr- 
nUhlny. Iron and .led and other nuirrials for the smith and 
tin shops provided for In aaid trvaiy, nird for the pay of the 
necessary inerluiatcs, p r scimhI artlele treaty 31 si Decent' 
ber, rjl.ciuli. s 

For second of tcu installments for the pay of aeorprnter 
and Joiner, to aid tn ereetirsf Iraildinfs 
tore for said Indians, and to furnish tor 
per second article treaty 31*t December 

For second of five Installments for 11 
IIoiiaI rarnicr, per second article treaty 3 
|*D0, 

tyry-SMn/ cif east Qutt-sVk-sjfe Mim— For second In 
.cnllin. rn on »ij,ooo. for beneficial object,, under Uie direc- 
tion of the President, per founJi article treaty 2>Ui January, 
1856, sc.', IMS! 

For second of twenty Installments fur Hie support of an 
arrk'ultural and Industrial school, and for pay of ssjitnblc 
iustrueiors, per tenth article treaty •Xitfr Januarv, lojtV, 
r}-J..'«0. 

For second of twenty Inatallments for support of smith's 
and carpenter's shops, and in provide tile rtrcesaary tools 
therefor, per tenth article treaty isi July, 1&S3, fflMU. 

Fur second of twenty Installments fur support of arnllb 1 . 
ami carpenter's shops, and to provide tbe necessary tools 
therefor, per tenth article treaty 91st July, 1805, $5,500. 

For second of twenty Installments for the rmpiovnient of 
a blacksmith, carpenter, and farmer, and a physician who 
shall furnish medicines for the sick, per tenth article treaty 
tsl July, l*.V., $3,(100. 

H' Klntlnmt. — For eeersnd Installment on fJrSO.OOO. under 
the direction of the President, per fifth article treaty !Mlh 
Juititary. $5,000. 

For second of twenty installments for the support nf an 
ajriculiural and industrial sclsool, and for pay •>< miiuMe 
teachers, per eleventh article treaty Xth January, 1C55, 
$J.5U0. 

For secend of twenty installment* fur the employment of 
a blacksmith, carpenter, farmer, and a physician u iio shall 
furnish uiedlelnes for the sick, per eleventh article tie tl v 
sHch Januauy, IMi, $3,000. 

I will my that ihr> nmendment if prr*ctwl]r 
aecordin/e to trcitly «tipulotion«. It wnu left out 
by the Ilotiiic of Rr-prcscnlntivcs. I will civc 
the reason , and the Senate mny determine. This 
money is due, according to treaty stipulniions.in 
the next fiscal yenr; but tlie HrMi»: committee left 
il out until it could be nacerlnim-d whether ihcy 
micht not dispense with the appropriation now, 
and postpone it until next winlcr; but the Interior 
Department said it would be rr-quirrd before next 
nd, as wc have to appropriate it, the Fi- 
_ Committee sec no reason why we should' 
appropriate it for the service of the nexl year 
now at the regular time, instead of the next win- 
ter in a deficiency bill. The Committee on Finance 
accordingly hare recommended it now; nnd it is 
strictly according to treaty stipulations. 
The amendment was agrcco 10. 
Mr. LATHAM. ' I offer an amendment which 
I submitted yesterday, and which the Senate then 
ordered to be printed, to insert after line nine hun- 
dred and twenty-five: 

{■rertrfrd, That in the event Uie Slate nf California will, 
by an act of it. I^eislature, ocrec to take clurer of and 
maintain within I lie Mtatc the Indians now within her juris- 
diction, to the satisfaction of tlir* President, and relieve tbe 
L'nllerl etiatea from all liability or responaibllity connected 
wlUi the same for the period of twenty years, tbe sum of 
$50,000 1. hereby appropriated annually ; and the riccrriary 
of lire Interior l« oiHliorlt.il 10 draw on the Tnllcd Mutes 
Treasury In fkvnr of the State treasurer of Calllnrnts for that 
sa-u, and to authorise the asents of the Hiale nf t'allfoniia 
to take possession of the reservatlosiK and Uovcmuseni prop- 
erty thereon: /Voeirfcf, The properly of live I' tilted Hlates 
la to be held only In trust by the Suite of California for the 
use of the Indians : Praeufed ofca. Tbe President reserves 
the riant to lake control of said Indians, and terminate the 
above appropriations, if the Blale of California docs not lake 
caro of and maintain said Indians, or the Governor of fat 
Ifurnin dor, not annually report to the rterretary of tbe In- 
terior all matters relaiinf to their condition. 

The VICE PRESIDENT. TheChair will in- 
auirc of the Senator from California if this cornea 
from a committee > 

Mr. LATHAM. I will autc that it was before 
the Committee on Indian Aflairs, and considered 
by them; and 1 was requested tn present il, but 
not as the act of tbe committee. It is not often , Mr. 
President, that my Slate appears before this body 
preaching economy. This is one of the instances, 
and I trust the Senate wilt encourage this disposi- 
tion on the pert of its representatives on litis floor. 
The Indians in California have been a constant 
source qf trouble; not only 10 the people of the 
State, but to the General Government. I am sorry 
to make the confession thru the amount expended 
.by the General Government for the benett of the 
Ind ians in California, as reported by the Secretary 
of the Interior, has not proved of advantage, and 
that their condition now is discreditable to the 
General Government, as well as to tbe people of 
that Stale. The main reason for thia arises frnm 
the fact that we are ao remote from the seat of Gen- 




eral Government that when the officers who hava 
charge and control of the Indians communicate 
to the Government here it is three and frequently 
five months (on account of distance and a multi- 
plicity of businesa before the Department) until 
they receive orders or instructions according to 
the necessities which may arise. 

Ths VICE PRESIDENT. The Chair must 
ask the Senator from California 10 pause. Tbe 
hourof one o 'dock having arrived, the Chair mils 
up the homestead bill, which 
business of yesterday. 

Mr. HUNTER. If 
to let us go on with this bill, I muai submit my 
motion to postpone all prior orders. . for the purpose 
of considering the Indian appropriation Lull. 

Mr. WADE. I hope not. 

Mr. LATHAM. I hope the Senator from Ohio 
will at leaat allow litis amendment to be conaid- 
ered. It will take but a short lime. 

Mr. JOHNSON, ofTeiinesace. I hope that, by 
general consent, the special order will be postponed 
for a few minutes, to allow the Senator from Cal- 
ifornia to conclude his remarks. 

Mr. LATHAM. I shall occupy but a very few 
minutes. 

Mr. WADE. Very welf; I will consent to allow 
the Senator to go on. 

The VICE PRESIDENT. It is moved to post- 
pone the special order, to enable the Senator from 
California to conclude his remarks. To tltis course 
Uie Chair hears no objection. 

Mr. LATHAM. The Indians in California, 
since 1650, when the General Government took 
the control of them, have cost on an average 
£150,000 a year, and that, too, exclusive of what 
it has coat to carry on the Indian wars. In one 
instance, the General Government has 



six hundred thousand dollars or 
■even hundred thousand dollars of bonds of the 
State of California outstanding, forwhich the State 
expects to be rrcomneiiard and repaid by the Gen- 
eral Government. One source of theae wars arises 
from the fact, as is the case in all frontier States, 
that there are certain parties who want to specu- 
late out of the Government , and they get up these 
wars for the purpose of bringing large bills against 
the General Government. An investigation which 
is now going on in the Legislature of the Slate of 
California shows a most deplorable state of affairs 
in one or two of the counties where there have 
been Indian want, and where they have been gotten 
up for the express purpose of speculating out of 
the Slate, ana eventually out of the General Gov- 
ernment. 

Now, if Congress will give the control of the 
Indians to the State of California, we ran manage 
them. Whenever the Indians themselves get to 
understand, and whenever the people who are en- 
gaged in gelling up these wars understand, that 
the State of California, through its Legislature, 
lias control of them; thai the Legislature can send 
its committees directly among the people and find 
out whether the wars are justifiable, whether tbe 
Indians are well cared for, you will find that yon 
will have no more trouble from thia prolific cause; 
you will have no more of these Indian wars, and 
the Indians themselves will be well cared for and 
maintained. 

The Government has four reservations there, 
and the Secretary of the Interior says nnl y one out 
of these four reservations is properly managed. 
He also says: 

•' The other three are conitnetnl In a manner discreditable 
to Uie General fm rnusnnl " 1 

I beg to show the Senate die previous cost of 
the Indians in California, as follows: 

'•For holding treatJea with Indian trlbea, $50.000 ; for 
salary of superintendent of Indian affairs In California, 
$33,31" W ; lor preseiiH nmi provisions for Indians ri.inruj 
the superintendent, $1,000 j lor trnwllai eira-naea nf lb* 
superintendent nnd attendants, $"i,50O i tor clerk Inaup 
Iniendcnt, SHJ00; for office rent, stationery, fuel, I 
and posurjc, for Itic superintendent's office. $3,500 ; 
Interpreters, $3,500 ; furniture for 

$500 ; fiats for distribution among: Indian tribes, $500 : fen- 
ersl Incidental eipersses of Indian service In California, 
JKIA'O ; iier-senauon of peace with Indians la l^lifoniia, 
$100,000 j subsistence, rnnovnl, and protection of Indiana 
lnl' U l„..ro,n,Sl.H0.S50;f„, pay of J' 
Jg*JlJg ' 



super 

It PM of 
■ omce, 



■Oijor |Kiy of ihrce Imirai^aeents, 

:,,,.«^ srXatrtVSti^ 
1 00 tlw reaervalloiis In Callionun, «ias,«»l and 
Indian service, (a funeral apiirnprlatlon esp.-n.lcd under 
the direction 01 ibe * cn tarvottlie Interior,) $.o,uj3. rise 
ftand total of your Indian eipcn.es, In CnlUornU, up to and ■ 
including this fiscal year, Is «l .737 ,483 68." 
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You hare got a superintendent, you have got 
three Indian agent*, and three sub-agcnta, all de- 
riving their authority from the Genera) Govern- 
ment, and each independent, in a certain degree, 
of (he other. If a sub-agent sees fit to disregard 
tho authority or the superintendent, the superin- 
tendent has no power to remove him, and is com- 
pelled to report here; and the result is thnt from 
sixty to ninety days arc consumed, and nil this to 
the disparagement and injury of Uie public service. 

The appropriation bill which is now before this 
body appropriates $50,1)00 for the removal of In- 
dians alone, and iu addition there is a provision 
to pay your employes, three Indian agents, (3,000 
each, and throe sub-agent* at $1,500 each, and a 
superintendent at $4,000. In addition to that, 
you have to furnish these Indians with subsist- 
ence — you must give ihem blankets, &c— so that 
you swell up the uill to about one hundred or one 
hundred ana fifty thousand dollars necessarily. 
' Now, if Congress will give to the State of Cal- 
ifornia, with such restrictions as it deems just and 
proper, the right to carry out the purposes and 
objects of this amendment, and an annual appro- 
priation of $50,000, wc will agree to take the 
charge and control of these Indians, and relieve 
the Government of all?onncelion therewith. The 
Indians in California occupy a somewhat differ- 
ent position from that which they ocrupy in any ; 
other portion of the Confederacy. We hove no | 
Indian treaties there. The Indians are not recog- - 
niicd us having any title in the land. They • 
were predatory in their character, or connected j 
with the missions at the timo of the acquisition of . 
the State. It is the duty of the Government, how- ) 
ever, to take care of them. They amount in num- 
ber, it is supposed, to about sixty thousand; and I 
so long as the Government continues tho present • 
system, it will find that it will fail of its purpose,"; 
and that these Indians will be a source of loxa- j 
tion, amounting to about a hundivd or a hundred 
and fifty thousand dollars per annum. These are ! 
the mam features. I do not now feel like occu- 
pying the attention of the Senate, but will have 
more to say when I hear the objections. I sin- 
cerely hope thnt the amendment will bo adopted, 
because I know it will be satisfactory to the peo- 
ple of the Stale, and that in the end the Govern- 
ment will find itself the gainer. 

Mr. HUNTER. Does the gentleman propose 
to dispense with these agencies, or are we to pay 
agents? 

Mr. LATHAM. Dispense with them ail. 

The VICE PRESIDENT. The Choir will 
state to the Senator from Virginia, that the com- 
mon consent extended only to the speech of tho 
Senator from California, and the Chair must now 
call up the bill which is the special order. 

Mr. HUNTER. Now, I submit my motion. 

Mr. W.\DE. Let us have it understood which 
bill is under consideration. 

Tho VICE PRESIDENT. The homestead bill. 
The Chair calls up the homestead bill, the unfin- 
ished business of yesterday, at this hour. The 
Senator from Virginia moves to postpone it and 
oil other orders, with a view to continue the In- 
dian appropriation bill. 

Mr. WADE. On that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I suppose it is well un- 
derstood, withoul'calling particular attention to 
it, that this is to amount to a defeat of the home- 
stead bill. It is precisely the way it was defeated 
at the last Congress. We were never abb; to get 
a direct vote upon it. Tho Senator from Virginia 
repeatedly antagonized appropriation bills with 
it, and I think we may as well now have the test. 
If a majority of the Senate are opjwscd to the 
homestead bill, of course they will postpone it; or 
if they prefer not to meet the issue dirrclly, they 
will bo able, if n majority combine together, to 
defeat it by indirection; but if it has a majority of 
thr-Senate in its favor, I hope they will stick to 
it. Wc can never pass it— and nil its friends ought 
to understand that— if we suffer it to be pushed 
aside by the appropriation and other bills. There 
is time enough lo piss the Indian appropriation 
bill. The Senator from Ohio gaye notice the other 
day that he would antagonize this bill against 
every measure until he could get a direct vote upon 
it. Now, sir, I do trust that no Senator, who is 
disposed to vote for the homestead bill, will allow 
it to be pushed aside by any other 



Mr. HUNTER. The gentleman supposes 1 
am calling up an appropriation bill to defeat the 
homcBtead bill. He is mistaken. I am calling 
it up to pass the bill. I am against the home- 
stead bill, but still I am not seeking to defeat it 
by indirection; nor am I aware that there are any 
here who desire to do so. It is for the Senate to 
say whether they will put aside all tho appropri- 
ation bills in order to consider this subject. 1 
feel it lo b^ my duty to have the decision of the 
Senate upon it. 

Mr. GWIN. I believe that if this motion had 
not been made, we should have got through the 
Indian appropriation bill by this time. 1 do not 
think there will be twenty minutes' discussion, 
unless there is on the amendment offered by my 
colleague. There is but one more amendment to 
offer, and the bill will be disposed of. 

Mr. PCGH. I should like to ask a question 
of the chairman of the Finance Committee. If 
the Finance Committee are prepared to accept 
the amendment of the Senator from California, 1 
am willing to postpone the homestead bill for half 
an hour and dispose of the Indian bill. I am 
favorably impressed with the amendment, but if 
the committee arc opposed to it, and it is likely 
to lead to debate, I think it had better tic over ft 
few days, and let us consider it; but if there is to 
be any debate on thnt amendment, or on the In- 
dian appropriation bill, I wish to take tip the 
homestead. If the Finauco Committee will ac- 
cept that proposition, and let the bill be put on its 
passage, I thtnk it is a very great improvement, 
and I am willing then to lay the homestead bill 
aside for half an hour for that purpose. 

Mr. GWIN. I do not aec any opposition man- 
ifested to the amendment offered by my colleague. 
As a member of that committee, I am opposed 
to it. 

Mr. PUGH. ,1 understand the chairman is 
opposed to it. 

Mr. HUNTER. I must consider amendments 
m-heii they come up. I make no factious oppo- 
sition to any Uiing, but I must have the privilege 
of considering the propositions that arc offered. 
■Senators will vote as they think right between 
these bills. If they take up the Indian bill, I hope 
they will give it all the time thatisduc to the sub- 
ject. I do not suppose it will take long, but I am 
not willing to commit myself. I do not know 
what debate may spring up on the amendment 

Mr. GRIMES. It seems to me, then, that is 
One reason why this matter should be postponed, 
in order to give the Senator from Virginia time 
to examine the subject. He is one of the leading 
men in the Senate and the country; and lam anx- 
ious to know whether he does entertain the opin- 
ion tbalthis Government has the power, and if it 
has the power, whether it is proper for the Gov- 
ernment to farm out to tho different States of the 
Union the power and privilege of taking care of 
the Indians within their respective jurisdictions. 
That is on additional reason why the question 
should be postponed, in order that the Senator 
from Virginia may have an opportunity to ex- 
amine the subject, and then enlighten the Senate 
and the country with his opinion on the subject. 
It is a very important subject. 

Mr. WADE. Is it in order to debate the mer- 
its of these two propositions on a motion to post- 
pone ! 

The VICE PRESIDENT. The Choir will 
state, as that question has been raised several 
times this session, that during the last Congress 
it was distinctly determined by a vote of the body 
that it was not in order to debate the merits of a 
proposition upon a question in reference to the 
priority of business; but that it was in order to 
limit remarks to suggestions or reasons why one 
piece of business should be taken up in prefer- 
ence to another, the object of the Senate appa- 
rently being to dispense with long speeches on the 
menu when it was simply a question of what bill 
should be taken up; and the Chair has attempted 
to be governed by that decision of the Senate. . 

Mr. WADE. I hope the friends of the home- 
stead bill will stand by it until wc can dispose of 
it; and I do not think it will take a great while to. 
do it. For my part, I will not postpone it for 
anything but a funeral until we have finished it. 

M r. JOHNSON, of Tennessee. The other day, 
when the Indian appropriation bill was called up, 
it was pressed upon the consideration of the Sen- 
ate as being important that it 



' that it was in a condition to be passed at on 
The issue was made then; and all prior order* 
were postponed.. But after the bill was taken up, 
and considered n considerable length of time, ilie 
chairman, and others interested in that bill, dis- 
covered that tbey were not prepared to go on with 
it; and themselves asked a postponement of it 
until to-day. We sec that there are indication* 
now that they arc not prepared to go on. Amend- 
ments are offered; and some arc to be offered that 
I ore not yet matured. It seems to me Utey huvi; 
furnished the Senate with a good reason why that 
bill should go over; and we should consider the 
matter that has been before the Senate and before 
the country yenr after year — the homcataad bill 
— until it be disposed of. 

Mr. SEBASTIAN. I only rise for the purpose 
of correcting the statement of facts made by the 
Senator from Tennessee, which I am confident he 
misapprehends. It was on my motion, that the 
Indian appropriation bill was postponed before. 
It is true thai the chairman of the Committee on 
Finance was not prewired at that time, to pre- 
sent all his amendments, but he is now prepared 
to discharge that duty. The Committee on In- 
dian Affair* have but two amendments to offer, 
which I nin satisfied would have been disposed of 
by this time if tho bill had been suffered to be fur- 
ther discussed. So far as I know, there- is no dis- 
position among Scnatorson this side to antagonize 
this bill with the favorite project of the friends of 
the homestead bill, and I regret that thai kind of 
test of fidelity as between opposing measures is 
presented to the Senate now, when I think it ii 
entirely uncalled for, and unwarranted, even by 
any imaginary necessity. 1 would ask my friend 
t Ohio t 



to withdraw his proposition to make a 
last vole on the mere qucsUon of postponing for 
a short time, and without displacing the priority in 
the order of business of the homestead bill, alio w 
it lo s bc passed by, by general consent, for half an ' 
hour or an hour. I think in that lime we shall 
have accomplished at least the transaction of one 
piece of business before the Senate. 

Mr. HUNTER. If the Senator will allow mi, 
I think wc had better take a test vote. Lei us 
know whether we are to go on with the appropri- 
ation bill, or go on with the homestead bill. It 
will be a great accommodation to me to know. J 
do not want to press these measures against 
the sense of the Senate, after I know what il is. 
["Vote."] 

Mr. SEBASTIAN. 1 have no objection to 
withdraw my proposition; but I thought it would 
accommodate all sides. However, if it is though t 
desirable to make that test, I do not desire to in- 
terpose as a peace-maker between the parties. I 
withdraw the suggestion I made. 

Mr. BIGLER. 1 desire to say that, on the 
aubject of the homestead bill, I have paired off 
with the Senutor from Indiana, [Mr. Bright.] 
1 discover that this motion concerns the success 
of the measure. I therefore shall not vote; nor 
shall I vote, for that reason, on any subsequent 
motion in relation to it. 

Mr. JOHNSON, of Arkansas. I 
know what the test L 
and on what ground. 

The VICE PRESIDENT. It is moved and 
seconded to postpone the homestead bill and con- 
tinue the consideration of the Indian appropria- 
tion bill. That is the question now pending. 
Mr. JOHNSON, of Arkansas. Do gentlemen 
J I mean that the test is whether we are in favor of 
passing the homestead bill or not, or is it meant 
I as between that and the appropriation bill, which 
[ | shall have precedence in our consideration ? It 
■ ! has always been usual to grant precedence lo ap- 
i! propriation bills. There is, however, undoubt- 
|j cdly nn unusual anxiety here in regit rd to the 
;' homestead bill. The homestead bill has not been 
fought by delays here, that I know of. I know 
it could have been kept 'in the Committee on Pub- 
lic Lands a much longer time than it was. It 
was not kept there at all. Il was permitted to 
come forward promptly. It has not met with 
that kind of opposition here which insinuation 
seems to throw on this side of the House; and I 
trust that those on this side of the House and on 
any other side of the House, who are opposed to 
the measure, will receive it with that kind of 
spirit which I think il is certainly entitled to l 
us: it is not entitled lo respect, It has not 1 
I am against the homestead, I will 
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very freely; bul I have nol interposed that kind 
of opposition. I any that I am not yet prepared 
to bo brought to a vote upon the homestead bill. 
I hare good reasons for it, which I run suae to 
gentlemen nt any tiroe; bul they simply affect 
myself, and nobody else. When the session iato 
last for many months longer, because there are a 
few hem who are especially anxious in regard to 
the homestead bill, are the appropriation bills 
and every other species of business to be com- 
pelled to give way to that anxiety which seems 
to be morbid ; 

It is said that we cannot go on with the. Indian 
appropriation bill; that the committee reporting 
it are not ready. Why, sir, the amendment under 
consideration has already been printed; and that, 
I believe, is tha only amendment to be offered to 
it, thnl it is thought will lead to debate. I do not 
think either of the Senators from Ohio do other- 
wise than scorn to imply that they are very anx- 
ious that we should go into the consideration of 
the homestead bill ; and to imply thot perhaps it 
is not proceeding as fast as it ought to do. It is 
not just to this side. They ore ready to go on 
with un appropriation bill. Are the appropriation 
bills to be again and again and constantly mode 
to yield to this favorite measure of theirs? 

I do not entertain any respect for this homestead 
bill. I believe it to be a mere abolition measure, 
to tell the truth. 1 believe it is.merely to furnish 
a bonus, as far as the support of the other side 

Socs.in the main — not every one of them — to in- 
uce men to emigrate to the Territories on 



dition that aid societies will pay their expenses to 
P'l there. I say I have no respect at all for the 
Dill when I look at it in that light, and that is the 



light in whirl) I do look at ii. I do not think that 
the appropriation bills, the regular business of the 
country — -business that has to be transacted every 
year, and has been every year, from the begin- 
ning of the Government to the present time; and 
which has always, heretofore, had the precedence 
—ought now to lie set aside in every instance for 
any particular pet measure of any party or class 
of persons. I hope the Senate will meet the test. 
I hope they will require that the regular and le- 
gitimate business for the support of this Govern- 
ment shall first be done; and I really think we 
ought to take that course in regard to the regular 
business of the country whenever it docs come 
up. 

Mr. COLLAMER. I wish, before the vote is 
taken, merely to say again that I hove paired off 
with the Senator from Georgia [Mr. Toombs] in 
relation to questions connected with this bill. 

The question being taken by yens and nays on 
the motion to postpone, resulted — yeas 25, nays 
29; as follows: 

YKAS— Mam Bayard. Rrnfx. Drown. Chesnni, Clsy, 
OiDtman, Crittenden, Filch, fttajuitrlrlc. Uwin, Ham- 
mond, Hunter, Iverww, Johnson or Arkansas, Kennedy, 



again, as to which bill shall be considered. It 
was token when the Senate was thin the other 
day. I think the Senuiu had belter hold on to its 
own bill, which we were going on with and per- 
fecting; and I move, therefore, to postpone this 
House bill, and take up the Senate bill. 1 will nol 
say anything on it, bul simply ask the yeas and 
nays, and hope we shall have the vote. 

The yeas and nays were ordered. 

Mr. WADE. 1 hope the motion will not pre- 
vail. We settled the oritur of proceeding on this 
subject the day before yesterday, after consider- 
able debate. The question was, whether the Sen- 
ate bill should be taken up 6r«l, or the House 
bill; and il was determined very properly by the 
Senate that they would take up the House bill, 
aqd thnl the Senate bill could be offered as an 
amendment to it, and it is pending in that shape. 
Now the proposition is to reverse this order of 
things, nna go back to the confusion we were in 
before. Hen- are two propositions— one of them 
a House bill, on the subject of the homestead — 
coming up here for consideration; and it does 
seem to me that it is more respectful to the House 
and more orderly in business to lake their bill and 
consider it, than to proceed with an independent 
Senate bill, which, if il should pass here, would 
require, original action on the part of the House 
again. Il is unusual; it is out of the ordinary 
course of business; and it was decided, on delib- 
eration, that we would proceed with the House 
bill; and I hope we shall do it. 

Mr. CLINGMAN. I do not think there is any 

measure and tako up that of the House. It seems 
to me there is no disrespect to the House in going 
on with our own business. I make this motion, 
thinking that we had better go on with the bill we 
had under consideration. I am willing, however, 
that there shall be a vote taken on it without fur- 



Lane, Mason, IVnrce, Polk, Pnvnll, 
Slidctl. Wtifall, and Yul«— US. 

XAVH— Messrs. Anthony. Bfniham. Cameron, Chand- 
ler, Clark, Diion, Doi>litu>. Dinutlas, Uurkcr, Fi^ndcn, 
Foot, Foster. <Jrim«s, H»l*. Hsndln, Harlan, Johnson oi 
Tennessee. Kins, Latham, Nicholson, Pojh, Bice, Howard, 
Simmon*, Sumner, Ten Eye*, Tramlratl, Wade, and Wil- 
son— 99. 

So the motion did not prevail. 

Mr. WILKINSON. Yesterday, expecting to 
go away this morning, I paired off with the Sen- 
ator from Texas, [Mr. Himhull.] As he is nol 
now here, I shall nol vote. 

POLYGAMY IN T1IK TEniUTOKIBS. 

A message from th' House of Representatives, 
by Mr. Fornet, its Clerk, announced that the 
House had passed a bill (H. R. No. 7) to punish 
and prevent polygamy in the Territories of the 
United Statin, and other places, and disapproving 
and annulling certain acts of the Legislative As- 
sembly of the Territory of Utah; in which tho 
concurrence of the Senate was requested. 

On motion of Mr. GREEN, the bill was read 
twice by its title, and referred to the Conunitlco 
on the Judiciary. 

HOMESTEAD BILL. 

The VICE PRESIDENT. The bill (H. R. 
No, USO) to secure homesteads to actual settlers 
on the public domain is now before the Senate aa 
in Committer of the Whole, and the Senator from 
Tennessee [Mr. Joiixsok] is entitled to the floor. 

Mr. CLINGMAN. Before the Senator from 
Tennessee goes on, I wish to lest the question 



' Mr. PUGH. There can be no reason for this 
course. The Senate bill is before us as an amend- 
ment. I dislike to make the suggestion, but really 
tho circumstances admit of no other explanation 
than that the object is to keep delaying this mat- 
ter, and defeat the bill by the alternation of dil- 
atory motions. We have the House bill before 
us, and tho Senate kill as on amendment to it. 
Wc can perfect either. Let us dispose of the ques- 
tion in some shape. 

Mr. BROWN. I suggest to the Senator from 
North Carolina that this state of things will occur 
instantly if bis motion passes. He proposes to 
postpone ihc House bill and take up the Senate 
bill. As the mntlcr now stands, we have tho 
House bill before us, and the Senate bill pending 
as an amendment to it. Now, suppose he carries 
his motion, and you postpone the House bill ruid 
take up tho Senate bill: the Senator from Ohio 
would instantly move the House bill as an amend- 
ment to the Senate bill; so that you simply turn 
the proposition over. 

Mr. PUGH. The difference is, that if we pass 
this measure it is a step towards legislation; but 
if we pass the Senate Dili, no matter with what 
amendments, we have not progressed un inch. 

Mr. CLINGMAN. Finding that there isndif- 
fcrence of opinion, and gentleman think wc had 
better go on with the House bill, by general con- 
sent, I withdraw my motion. 

The PRESIDING OFFICER, (Mr. •>■■■:■- 
rick in the chair.) The Chair hears no objection, 
and the motion will be considered as withdrawn. 
The Senator from Tennessee is entitled to tho 
floor. 

Mr. JOHNSON, of Tennessee. I do nol wish 
to speak. I took the floor yesterday because it 
was the usual time of adjournment. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Indiana, [Mr. Fitch,] lo\dd to section one 
the following proviso^ 

ProHifai, Thai the land* hereby granted shall be entered 
or located In alternate quarter *eefi<m« ; and that the quarter < 
sreiinn*, or parts of quarter sections, of land which analt 
remain to Ibe trailed tilates, and nut subject ti> entry under 
the provision* of Uiis art, sUstl n> I be sold for less Uian 
double the minimum price uf the public lands when sold : 
.lad protUcd farther, That the provision* of ihl* srl shall 
be applicable only to lands subject to private entry- at Ike 
date or lis passage. 

Mr. FITCH. I ask for the yeas and nays on 
the amendment. 
Mr. WADE. I hope the amendment will not 



be adopted. I do not want to go into a general 
argument of the subject; bul it confines the bill, 
I believe, to lands subject to private entry, ana 
also to alternate quarter sections, which, in my 
judgment, will very nearly destroy the bill. I 
hope the friends of the bill will not consent to 
adopt tbo amendment; and I trust wc shall have 
the yeas and nays on it. 

The yens and nays were ordered. 

Mr. I'UGH. The Senator from Indi ana pro- 
poses more than my colsjague says. He proposes 
lo double the price of the other quarter sections. 
That will interfere with tho preemption and grad- 
uation acta, and tho whole of our present policy 
in relation lo the public lands. We considered 
that in committee, and deemed it not advisable. 
We also considered the question whether we 
should reserve the alternate quarter sections or 
the alternate sections, and we finally adopted the 
alternate section system in preference to alternate, 
quarter sections. For these reasons, I shall be 
constrained to vote against the amendment, al- 
though the general principle upon which it stands, 
as I staled yesterday, commands to some extent 
my approbation; bul on the amendment as it 
stands at present I shall be compelled to vote in 
Ibe negative. 

Mr. FITCH. I am not strenuous about the 
application of the proviaiona of the bill to alter- 
nate quarter sections oraltcrnate sections, although 
I think its application to alternate quarters is pref- 
erable; but the oilier provisions of the amendment 
oughl t> be adopted, in my estimation, without 
any modification whatever. Tho Senator says 
that raising the price of the alternate sections will 
interfere with the preemption law. The preemp- 
tion law is virtually destroyed by the bill itself. 
Those now entitled to a preemption of course 
will not be interfered with; and when the land is 
to be given, it will nol be claimed under the pre- 
emption net, but under the donation act. There- 
fore it cannol interfere with prrernplors. Still 
another provision of the amendment is, a limita- 
tion of the provisions of the bill lo land now in 
market, for the purpose, as I remarked the other 
day, of preventing a pressure being brought on 
the Government, to purchase indiscriminately, 
perhaps, all the Indian lands, because they will 
be valuable in the estimation of those who wish 
to donate them. Limit it lo lands now in market, 
and if it is found in one, Iwo, or three years after- 
wards, to have operated beneficially, wc can ex- 
tend its provisions subsequently to other lands. 

Mr. PUGH. It seems to me the Senator from 
Indiana has strangely overlooked a fact. The 
preemption law requires the parly to make an 
actual settlement, to make a claim fortified by 
affidavit and on settlemenl;and the claim and affi- 
davit are precisely the some under the homestead 
bill and under the preemption bill. Under the 
homestead bill, after having made this affidavit 
and this settlement, he continues in possession 
and inselllementfive years, andobtainsthe patent. 
Under Ihc preemption bill he can obtain a patent 
on payment of (1 25 an acre any lime short of 
the five years. So that this bill, as reported by 
tho Senate committee, doca not injure or affect 
the preemption law in any particular. It leaves 
the settler an option, after he settles, either to avail 
himself of the provisions of the homestead bill 
or of the preemption law; but the amendment of 
the Senator from Indian*, destroys the preemp- 
tion law utterly. It had better be repealed. These 
were the reasons that governed the committee. 
That is a point that my friend from Indiana over- 
looks, that a settlement under the terms of this 
bill is a settlement under the terms of the pre- 
emption bill; the only difference being, that the 
precmptor can buy at any time. If he does nol 
choose lo bay, and remains in possession five 
years, then his title ripens under this bill. 

Mr. FITCH. I understand precisely what the 
Senator is objecting to; and his statement that 
settlement under this bill is precisely the settle- 
ment under the preemption bill is what I intended 
to allude to before, if I did not do so with suffi- 
cient distinctness for his comprehension. It is 
precisely because the settlement under the two 
Lilts is the same, that I say my amendment will 
not interfere with the precmptor any more than 
the original bill. No man will preempt land and 
pay for it when it is to be given to him, and 
therefore my amendment docs not interfere with 
tho prcemplor any more than the bill itself. If 
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tbe land in worth buying on the part of ihe pre- I 
emptor, if he prefer* buying, he will five $2 50; I 
but if he does not, if he prefers having it dona- 
ted, as nincty'ninc in a hundred will if you give 
the land, be will not lake the land under the pre- h 
cmption act. 

Again, if the amend menl be adopted aa a whole, 
runs', of the land which iB likely to be claimed by 
prrrmplor* ia already claimed, for it ia confined to II 
land now in market at the lime of the passage of - 
the bill, and it ia notoffous that nearly alf the • 
I claimed by prcemplora ia claimed even be- ' 
l the land if aurvcyed. The amendment of 
' doca not apply to land not now in mar- 
ket, because it limit* the application of the entire 
bill to auch land; and other land, not surveyed, 
or surveyed and not yet in the market, will bi- 
llable to entry as heretofore under the preemption 
act. 

MrePUGH. Does the Senator mean that lands 
thot may hereafter become subject lo private en- 
try shall not be subject to the provision**of this 

bill.' 

Mr. FITCH. Yes, sir; I propose to confine it 
to those in market at the time of ila paaaage. 

Mr. PUGH. It is more objectionable than I 
supposed. I did not understand that before. 

Mr. FITCH. It limits ihc opplication of the 
bill to land in the market at the dale of its pas- 
sage. Of course, it cannot generally interfere with 
the preemption laws. 

The Question being taken by yeas and nays, 
resulted — yeas 17, nays 28"; as follows: * 

YEAB — Mnm. Bayard, BerUsmln. Bragg, Coesnul, Clay, 
Cllnpnan, Pitch, Fitxpnlnck, Hammond. Iluuler. Ivvnmn, 
Jotmaon of Arkansas, Pearcc, Polk, xlaul.biiry, tiebu.ii.TO, 

i Wkpiii-n. 

IAYSUMm. 



nri'i'nijttr <], bv 
I'nlteil Htal 



talcs, the Coverniucnt minimum price. 



rof the 



NAY3— Meim. Anthony, nuigbain. Brown, ramrroa, 
Clisndicr. Clark, Crittenden, Dixon, Umigla*, l>»tker, f«- 
senden, Foot, Foster, Crimea, Harlan, Jnhnaon of Tennes- 
see. Latham, Nicholson, Push, Rice, Seward, Simmons, 
Sumner, Tea Eyck, Trumbull, Wade, Wilkinson, anil 
Wiiaon— %. 

So ihc amendment was rejected. 

Mr. BROWN. Would it be in order for me 
now lo move an amendment for the entire amend- 
ment of the committee— lo substitute one 
menl for another f 

Tho PRESIDING OFFICER. The 
ment reported by the committee ia still pending. 

Mr. CLINGMAN. Before any vole is taken 
on the substitute, I desire to perfect the first sec- 
tion. I will propose to do so whenever it is in 
order. 

The PRESIDING OFFICER. The Chair can- 
not determine whether the amendment of the Sen- 
ator from Mississippi will be in order until he 
learna something of its character. 

Mr. BROWN. With a view of indicating my 
own well-considered views on this subject, f pre- 
aent this proposition; which I oak may be read. 
The Secretary read the amendment of Mr. 
, to strike out all after the 



(lie. 3. .«iui 4> II /wiser enorlrrf, Tbat In ease of the 
l«<-.nij.fr"- death, II a married man, hi* right ahall survive 
lo bis widow ami Infant children, bin Ihe rights oftbe older 
children ahall crane a* Uley respective!)' conn- •" ace, or 
wben they reach Uie age of tvecntv imic yean* ; in all cut-* 
the right of nrchmnCMWi ahall remain to tbe youngest child. 
And In ea»e of thedenth of both tauter and mother, leaving 
sn Islam child or children under fourteen year* oi'age, the 
right of prcviiiplion ahall ccam-, am) Uie fee aball Inure to 
tbe benefit of aaul inlani child or children; and the execu- 
tor, administrator, or guard isn. may, at any time within two 
year* after the dcuUi of thesxurviving parent, aril aaid land 
for the benefit of said Infanta, but for no outer purpoae ; anal 
the purchaser aball acquit,- the absolute uric by llie pur- 
chaw, and be entitled to a patent from tbe I'nltcd jttatrs. 

The PRESIDING OFFICER. The amend- 
ment reported by the committee being to perfect 
the original bill , and the one offered by the Senator 
from Mississippi being a substitute, the first ques- 
tion is on the one reported by the committee. 

Mr. BROWN. I did not know there wm ■ 
pending amendment to the original bill. 

Mr. CLINGMAN. I lake it it will now be in 
order to move an amendment to the first section 
of the original bill; and I propose, in the eighth 
line, lo strike out after the word "entitled," and 
insert* the same amendment which was before 



I understood the Presiding Of- 
tn was on amendment pcuding 
and thai, therefore, my oinend- 



Thc Chair is 



Baowx; which 
ing clause, and 



That tlx law* now In t 
Miller* on the public land*, 
ordered by Congress ; and that tbe ■ 
Uie Territorial of the I 'nurd i 



ii force, granting pre*, 
and*, aball continue 



ecnrpUon 



■e be citeruM to all 

are. ». Jt<U U U/wrtkn nuutU, Thai from and aflerilie 
paaaage of thla act, il»e right of preempinr* nhall be |*-rpci- 
usted : that It lo asy, persona acquiring Uie right of pre- 
emption aball retain toe aamu without disturbance, and 
wiUiout puyment of any kind to Uie United Slates ; but on 
Uicm conditions i First. The preamptor shall not sell, alien- 
ate, or dispose of bis or ber right lor a consideration ; and If 
lie or she voluntarily abandona one prriiaiption, and elaima 
another, no right ahall he arqtiirrd by auch claim, until the 
claimant ahaJI Aral hare teaillVed, under oath, belor* the 
register of the land ofllce, when tbe claim Is preferred, that 
be or ah'- baa voluntarily abandoned hlaor her original pre 
cmption. and that no consideration, reward, or payment of 
any kind, has been received, or Is expected, direcUy or in- 
directly, as an inducement Hie auch abandonment ; and any 
person who shall testily falsely in pitch case, aball ba deemed ; 

futility of perjury. Beeond. Any person claiming and bold- 
ng tbe right of preemption to {and* under Una set, may | 
be required by Uie State within wblcb the aame Ilea to pay 
laxea thereon In Uie aame manner, and lo the aame extent, I 
as If be or ahe owned the said land In Ice aiatplc ; aad In j 
esse such lands arc sold for taxes, Uie purchaser shall ac- ' 
quire Uie right of preemption only. Third. Absence of the 
prccmptar and hl> family for six ronsevallvc monlbs aball j 
bs deemed an abandonment ; and lb* land aiiatl, In auch 
•caae, revert to Uie United H taxes, and be subject to the suae 
duposltiou as other public lands. 

Use. 3. •sad *e Lf furthrr enscie**, That land* preempted, I 
and tbe Improvemcnta thereon, shall not lie subject to et- 
eewtlon asle, or other fuuc for debt ; sad all contract* made 
la reference thereto, intended ia any wise to alienate Ihe : 
right, or to etnbarraaM or disturb the precSnptnr in hi* or 
her occupancy, ahall be absolutely null and void. 

Bsc. 4. A*i ae a /urtktr mortal, That Ihc preempt 
may, at any time, si 111* or her discretion, enter " 



:d by 
Mr. BROWN, 
fieer to say that '.In- 
to the amendment, and 
ment was not in ord< 

The PRESIDING OFFICER, 
so inform' il bv the Clerk. 

Mr. BROWN. Then how can ihenmei 
proposed by the Senator from North Carolina be 
in order? 

The PRESIDING OFFICER. The amend- 
ment offered by the Senator from Mississippi is 
a substitute for ihc entire bill, aa. the Chair un- 
derstands. 

Mr. BROWN. No, sir; I propose to substi- 
tute my amendment for the amendment reported 
by the Senator from Tennessee, from the Com- 
mittee on Public Lands. That is the point 1 
make. I am not pronosing lo amend ihe original 
bill at all; bul tin- amendment of ihc committee. 

The PRESIDING OFFICER. Il can be made 
in order by movitig to strike out all after the word 
" that," where it first occurs in the amendment, 
and inserting what has been read. 
Mr. BROWN. That will do. 
The. PRESIDING OFFICER. The Chair 
misunderstood the Senator from Mississippi. 

Mr. WADE. I hopo the amendment of the 
Senator from Mississippi will uot be agreed to. 
It will destroy the principal features and charac- 
ter of the bill; so that I presume the friends of 
tlse bill wilLeo ngainsl it. 

Mr. BROWN. I have no prepared speech on 
this subject; but I feel that injustice lo myself 1 
ought to state now distinctly what my posigon 
is, because otherwise my present position may 
seem to be somewhat in conflict with my past 
record. At heart, sir, I am not opposed to this 
measure; in principle j believe it is right; but the 
constituency that 1 represent take a different view 
of it, and have, in various modes, indicated that 
they did not desire or expect mr, as their Senator, 
lo vote in its favor. If I was only giving the vote 
of Ai.blrt G. Brown, 1 should record it in favor 
of this measure; bul when 1 cast one of ihc voles 
*X) to the Stale of Mississippi, I must 
cost it Til accordance with the wish of that Slate, 
and therefore in opposition lo this bill. Bul, sir, 
if the friends of the measure could be induced to 
accept such a proposition as that which I have 
laid on your tabic, I would unhesitatingly vote 
for it, and lake the hazards of settling the account 
with my constituents. To the proposition which 
I have laid upon your table there can, in my judg- 
ment, be no reasonable objeclion. 

Sir, what is thctiro position .' Il secures substan- 
tially, and for all heneficinl purposes, everything 
which cither the House bill or the Senate bill se- 
cures. If the object be to benefit tho settler on the 

Fublic lands, my proposition readies that object, 
t is, that he who sclllcs upon the public land may 
remain there and occupy it so Ions as he chooses 
to remain, witli the strong arm of this Government 
stretched over him protecting him from harm or 
molestation. Can the settler ask more? If your 
object really be to protect the settlers on the public 
lands, the first section of the substitute which I 
ihV nuda !! propose does that, and does it most effectually. Il 



removes the limitations to your preemption raws; 
removes the twelve months' limitation, the two 
years' limitation, and all other limitations; and 
aaya in the seiller: "Go upon the land, and stay 
aa long as you choose; whenever you are ready to 
pay, come forward and pay the Government the 
minimum price, whatever that may be." It may 
bt twelve and a half cents, under your graduation 
law; irmoy be a quarter, or a hnll\ or three quarters 
of a dollar, or a dollar and a quarter ; but whatever 
the Government minimum is, you aak him to pay, 
and to pay only when it suits his convenience. 
You do not harass him continually with threats 
of expulsion if he is not ready to pay. You relieve 
him from that anxiety which every settler on the 
public lands feels when In- fails lo present the 
money at the land office at the right term — that 
some more fortunate man, or some man of more 
fortune, may come and lake . his homestead from 
him. 

Sir, I care not what other men feel, what they 
think, or what they nay in regard to ibis mall 
I tell you, and tell the country, what the bone i 
ainew of the country already know, thai 
preemption system has been rather a curse to the 
squatter than a benefit. He has been decoyed 
upon the public lands by your flattering pobcy; 
ho has expended his labor in rearing a litile hul 
in ihe forest, felling a few trees, making a Utile 
improvement, and struegluig against the misfor 
tunes and difficulties which surround, him, only 
to find, after having bestowed a year of honest 
toil, that be has attracted the eye of cupidity. 



I man with more money than he, and ten 
i, I dare say. Use genuine patriotism, has 
come and taken nia home and sent him again 



the forest. Sir, I am not ashamed lo stand up in 
this presence and say that every instinct of my 
heart revolts at such results. I am not ashamed 
to stand up in this presence and say that, by every 
power vested in meas a Senator, I will protect these 
sons of honest toil. I did not listen to my friend 
from Texas [Mr. Wicfall] yesterday with much 
pleasure when he said poverty was a crime. No, 
sir; poverty is no crime. Poverty may lead to 
crime, bul in iiaelf it is a virtue. There are more 
men on the poor list in this country who are hon- 
est and patriotic, than there are, in the same pr> 
portion of numbers, on the list of millionaires. 

Mr. WIGFALL. Will ihe Senator allow met 
to interrupt him a moment ? 

Mr. BROWN. Certainly. 

Mr. WIGFALL. I should like to know who 
he calls the poor. I slated distinctly my view on 
that point yesterday, and I desire not to be mis- 
understood. I never pay any attention to news- 
paper reports myself, bul some friends of mine 
showed me this morning one published ovcr-here 
in Baltimore, the Sun, and were greatly horrified 
at its statement of my ideas. I wish to put myself 
right on the record. I stated yesterday, as dis- 
tinctly aa I knew how, that labor was capital. It 
ia a long time since I read books on polieical econ- 
omy, and 1 do not remember definitions; bul 1 
take that lo be capital which will brine money; 
and thai any man has capital who has that which 
will always command money; and that bone and 
muscle and brains are capita], and that any man 
who has brains, or bone and muscle, is a capital- 
ist to the extent that he ia supplied by nature; 
and if he chooses not lo uae his brains, or his bone 
and muscle, he is guilty of a crime; and it is an 
outrage upon those men who do work, upon those 
who do pay the taxes, that the results of their 
energy, their enterprise, and iheir industry, thai 
the money thai is made by the sweat of their 
faces should be appropriated to support pauper- 
ism, which ia another word for vagabondism, and 
lhal another word for crime ; and 1 would nol con- 
sent myself to liny one dime to support such a 
man, nor would I vote that tho Government should; 
and I therefore denounced pauperism as a crime. 
There is no such thing as poverty. If a man is 
crippled, if ho ia sick, (hat iB an exception; there 
are exceptions to general rules. It is useless to 
bring in exceptions. I say lhal brains nnd bone 
and muscle are capital, and ihe man who has them 
and doca not use them is guilty of a crime, and it 
ought nol to be encouraged ; and all these bills 
which are introduced to provide for ihe poor are 
imputations on the character of the American 
people. Now, sir, I did not intend to argue it; I 
il only wanted lo put myself right. 
II Mr. BROWN. I am not going to < 
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matter with my friend from Texas. I wanted to 
giro my generous friend an opportunity to explain 
what fell yesterday harshly on my oar. What 
we understand in common parlance by poor men, 
are not the kutzarnni-, they are not absolute pau- 
pers, inmates of houses of charily; but they are 
men not blessed with this world's goods. You 
find them everywhere. Sir, there are more than 
ten thousand of them in sight of this Capital to- 
day. I should, perhaps, not be extravagant if 
I skid twenty thousand. They are poor — so re- 
garded by their neighbors; so understood by 
themselves; poor, as contradistinguished from 
the word rich, or even well to do in the world. 
These are the sort of people who want home*. 
It may be well enough for gentlemen bom with 
silver spoons in their mouths — as I certainly was 
not — it may be well enough for those who inherit 
fortunes, to spurn the want* of the poor; I can- 
not. I rnmc from among die poor. I was one of 
them; born to no fortune but poverty, I slrug- 
' d through the earlier years of my life for a 
iftg. I recollect the |>ec>p|e front among whom 
1 caino; and I never hear a taunr thrown to them 
I do not fee) disposed to say a word in their 
Sir, they are the bone and sinew of your 
land. They are the muscle of your Army and 
your Navy. Whenever you want food for pow- 
der, when you want soldiers, they do not come 
from Fifthavenues, norfrom Wallor State streets; 
tliey do not come from the families of your mil- 
lionaires. If you want men to stand in the line, 
and to fight the enemies of your country, to play 
the soldier, you take them from the class of peo- 
ple to which I have alluded. Sir, those who set- 
tle on ono hundred and sixty acres— those who 
have settled in my own Slate, those who have 
tiled by thousands and tens of thousands in the 
ate from which the Senator comes; those who 
have settled all over the W. #t, and spread them- 
selves out from oue extremity of your landed 
State* to the other — they are the men who make 
up your poor. They do not lock bone nor muscle 
nor brains: still less, sir, do they lack patriotism. 

Mr. WIGFALL. 1 would merely ask the Sen-, 
ator— let ua he • little accurate in criticism— will 
(he bill before us grant them land? 
Mr. BROWN. Yea. 

Mr. WIGFALL. Then how do you say thai 
the men who formed the Mississippi regiment, 
who have done these deeds of valor, who have 
bone and muscle, arc men who will be benefited 
under the provision* of this bill r The men who 
filled that Mississippi regiment were landholders; 
they were men of substance; they were men who 
bad the capital that I have spoken of; they were 
men who supported themselves; they were free- 
men; they had bought their free homes; they 
lived on that which was their own, and which they 
had paid for. They never begged or stole. They 
were respectable, decent men, and that is the char- 
acter of the people of Mississippi. They were 
men who would not go on one hundred ana sixty 
acres if given to them, nor hold Uicm as a gift. 
You speak of Texas. I say there are no men in 
Texas who have ever received donations of public 
lands. We have no paupers there-, and we have 
got no men, at leant none who have come into the 
Slate sinee annexation, who have not paid for ail 
they own. 1 speak in defense of Mississippi as 
well an Texas. 

Mr. BROWN. I am much obliged to my friend 
for defending Mississippi against any supposed 
assault of mine. 

Mr. WIGFALL. 1 really considered it so. 
Mr. KROWN. The Senator thinks so. Sir, I 
know what belongs to the honor of iny State; and 
i! does not sound very kindly for Senators to tell ine 
that I am making asaaulisnn my own constituent*. 
They, at leant, have never charged mc with being 
derelict in their defense here ur elsewhere. It dues 



not belong to Senators from adjoining Stales to 
taunt me with being unfaithful to my own constit- 
uents. L"t them speak for their own States. I 
have held this language on other occassonH; and 
have been twice returned to thi* body, nod twice 
to the House of Representatives. That my con- 
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stituenu approve of all my views, I do not pre- 
tend; but I doubt if they will lhauk the Senator 
from Texas and my friend from Alabama for the 
special guardianship which those gentlemen are 
assuming for them. 

1 have said that the bold men, with bone and 
muscle and brains, were entitled to one hundred 
and sixty acres of land; and so they are. They 
bought the right and paid for it. My proposition 
docs not propose to give it to them. I know where 
the graduation bill came from. It was an Ala- 
bama proposition. I recollect that my friend from 
Alabama [Mr. Cut] was exceedingly anxious 
that it should paas. It reduced Alabama lands to 
twelve and a half cent* an acre. It reduced Mis- 
sissippi lands to that standard very nearly. Gen- 
tlemen from the land States at that time were very 
anxious to have it pass. You, sir, (Mr. Fitx- 
rATaicE in the chair,) were anxious for it* pas- 
sage. That graduation was next to giving it 
away. You reduced the price to the lowest stand- 
ard — reduced it to twelve and a half cent* an acre; 
and I now declare, what all men know, that the 
graduation bill ha* furnished homes, in n given 
time, to more homeless people than all the bills that 
ever passed Congress. Now, I appeal to Senators 
whether, under the operation ol that bill, men 
who have bought homes at twelve and n half cents 
on acre are not a* patriotic, and have not as much 
brain and muscle and bone, as those who had the 
means to pay a dollar and n quarter an acre ? 

Gentlemen speak of men as being worthies*, 
when they cannot buy land at (1 23 an acre, in tlie 
paltry little quantity of one hundred and sixty 
acres. Let me ask gentlemen how many patriotic 
men there are iu all the Slates, who would have 
been entirely unable to buy land at (1 25, and 
who secured comfortable homes, when we re- 
duced the price to twelve and a half cents per 
acre? You reduced it with a view to encourage 
that state of thing*. Men who have never seen 
the misfortunes with which the settler in a fron- 
tier country has to contend can have no idea of 
his difficulties and dangers, his toils, his troubles, 
and his embarrassments. Why, sir, imagine a 
man going from Virginia, or Maryland, or New 
York, or elsewhere, into one of the western States, 
settling down upon a piece of land, with muscles 
and bone* and brains, to earn an honest liveli- 
hood for himself, hi* wife, and three or four chil- 
dren. He set* to work in good earnest to make 
an honest living. It is not hi* fault, and certainly 
it is not his crime, it disease fall upon him. It is 
no crime of hi* if the season be unpropitious. It 
is no crime of his if bankruptcy should overspread 
the country and destroy the value of his product*. 
Misfortunes of a thousand kinds may break him 
up at the end of a year — leaving him not only 
destitute of money, but even a debtor on account 
of the year'* labor. Where is he to obtain the 
A-JWI to enter one hundred and sixty acres of land? 
He has reared his little cabin, cleared hi* little spot 
of ground, fenced it in, and made preparation for 
another crop; and if you will indulge him the next 
year, or three, or fonr, or five years, he may be 
able to pay for his home; but slop him at the end 
of one year, as your law now does, and the chances 
are three to one that some man with money, who 
may have neither muscle, nor bones, nor brain, 
but who has gold, will come and enter his home 
and turn him adrift on the world. What encour- 
agement has* such a man U> struggle against the 
cold charities of your laws? 

Mr. President, 1 am opposed to treating the 
settler* on the public hind in this way. My prop- 
osition docs not give the land to anybody. It 
simply, under proper guards and restrictions, au- 
thorizes the man who settles a piece of land to 
occupy it so long as he chooses to occupy it. 
Whenever, from any cause, he desires the title, 
then my bill requires him to pay for it; but it 
doe* uot compel him to pay at the end of one year, 
or two y,ears,.or four years, Misfortune may be 
close upon his heels; death may take its cotd 
embrace his wife and children; he may struggle 
II against a thousand misfortunes; but — mark my 
II words — whenever that man makes the land worth 



more than the Government minimum, and has 
the money, he will pay for it. That pride to which 
the honorable Senator from Texas has appealed 
would tell him to do it. The natural desire of 
every man to be the owner in fee of his own es- 
tate will prompt him to it. A desire to be a land- 
holder, and to be independent, will urge him on. 
He will work all the more earnestly, and with all 
the more zeal and energy, because your law does 
not cramp him either in body or mind. I implore 
you, sir, not to maintain the harsh rule which 
compels thi* man to have the money at a staled 
day, or be turned out of his home? 

Mr. President, there is no use in closing our 
eyes to stubborn facts. Take up the newspapers 
from our western States, and what do we find ? 
Half the controversies, half the murders, half the 
scenes of bloodshed, grow out of this matter of 
disturbing squatters on the public lands. A man 
settles dowu and bestow* his labor Oil a pince of 
land, and some man with more money comes and 
buys it — buys it from the Government — the Gov- 
ernment thus helling out one man to another, the 
Government selling one man's home to another, 
who chances to have more money to pay for it. I 
am against the system. I am for protecting men in 
their settlements. My bill does not propose to give 
the land. It proposes to give the right of occupan- 
cy, and to give it until the man who settle* is pre- 
pared to pay for the soil the price which the Gov- 
ernment asks. Then, what do you give? You give 
the bare chance nf selling the land for a number of 
years. You may laso the interest of the 4900, which 
at six percent, u just twelve dollars. For that you 
get fair pay. You take a family from among the con- 
su mcrssand put them in the more profitable class of 
producers. You take them from the purlieus of 
yourcities and your towns, where you found them 
in squalid poverty, and make them independent 
settlers upon one hundred and sixty acres of land. 
You take their children out of the streets, where 
they beg their bread from door to door, and plant 
them on a piece of land which is yours, and leach 
them energy, industry and perseverance, by the 
protection which you give them. The man him so If, 
wife and little children, will all become r 
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energetic because they feel thai ths Government 
has extended over them it* protecting arm and will 
never allow them to be disturbed. Let misfor- 
tunes come; let sickness, with all its blighting and 
withering influence, fall upon them — there is no 
heart sickness unless some man of money come 
and turn them out ofdoora. They feel secure; they 
feel that the Government has given them security. 
Such a family will be patriotic. They will be pa- 
triot? in despite of all the influence you can bring 
to bear on them . They will feel grateful to the Go v- 
ernmcnt which thus protects them. But if the 
man stricken by disease, living under n cloudless 
sky, with no rains descending to fructify the soil, 
is heartlessly turned adrift by the act of his Gov- 
ernment, and he and his wife and little children 
compelled to seek a refuge in some forest home, 
can he be a patriot? If you want a soldier, will 
he shoulder his musket? Ten to one he will say 
"No; why should I love a Government which 
treats me thus ? Why should 1 love a Govern- 
ment that gives up iu land to be roamed over by 
bears and wolves, and other beasts, and denies to 
mc, patriot that I am, patriot that I would ever be, 
the privilege of occupying it?" 

But, Mr. President, I did not intend to make a 
speech on the subject. 

Mr. GREEN. Mr. President, I gave notice 
of an intended amendment which I shall propose 
at a proper time, srrien it will be in order. From 
the questions now pending, I presume it is not 
now in opder lo propose mi}' amendment. 

The PRESIDING OFFICER. It wiU not be 
in order at this stage of the proceeding!. 
Mr. GREEN. But I give notice of it, and I 
ant ton 



will read it, because 1 want to make a few r 
on the question now before the Senate, and my 
remarks will have some little reference to th* 
amendment 1 intend to propose. My amendment 
is, to substitute for the whole bill this provision: 
That the provision* of an the salads* preemption lsws 



Digitized by Google 



1554 



THE CONGRESSIONAL GLOBE. 



April 5, 



be, ami Hi* ■ami" nrr hereby, extruded (or the tune of pay 
mem tu the »p»ci- of ma yrm ( nnd (hit If, al or befori 
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to uav far on) lee»l nihdlvi.lon nf »uch qiinrirr «rrtl<ni, the 
balance nut lhu« pnid for •li&Jl Iw subject to private «utry 
ScronUns; lo viialing la«r». 

It will be seen nt nnoc that this proposes a change 
in the preemption law. The preemption law now 
is, that the land must be paid for in one year. 
This gives two. The preemption law authorize* 
a preemptor to take possession of one quarter 
section; and he must pay for all, or forfeit all. 
My amendment proposes that he may pay for 
even one quarter of a quarter— which is forty 
acres — ami the rest that he dots not pny for falls 
back, subject to private entry under general laws. 

1 intend to move this amendment as a substitute 
for nil that has been called a homestead bill. It 
is better for the country. Getter for the people, and 
will result belter for the Government. Home- 
stead ! That is the popular cry. Who is there 
that has the power to make a homVstead? Not 
the Federal Government; and all this talk about 
a homestead in the Federal Congress h a nonen- 
tity and an absurdity. The moment that the title 
passes out of the Federal Government, the land 
is subject to State laws; and I beg my particular 
friend from Tennessee to remember, when he talks 
about making a homestead, how lung dors it con- 
tinue? Just so long as the title remains in the 
United States; and the very moment it passes from 
the United States to the individual your power 
over it ceases. While be is a si rf, it is a home- 
stead. When the title is vested in him, it is sub- 
ject to State law; and, under the judgment and 
execution of Tennessee, it may be sold from him 
the next day. Homestead: If the Stales want 
homesteads, let them make them. If Tennessee 
desires a homestead, why does she not pans a 
homestead law? 
M r. JOH NSON , of Tennessee. She has done it . 
Mr. GREEN Very well, let them execute it. 
Mr. JOHNSON, of Tennessee. We do. 
Mr. GREEN. Youdo. That iaall righsenough 
with your own property, and with your own citi- 
zens; but with the property of the United Slates, 
outside of Tennessee, what business have you to 
interfere to mnke homesteads ? This Federal Gov- 
ernment was created for certain limited and defi- 
nite purposes. The public land belonging to it is 
lo be administered for the general benefit, to pay 
the debts and expenses of the Government; and 
now we have men getting up a proposition to make 
homesteads, when, if they are lawyers or sensible 
men, they know that the moment the title passes 
out of the United Slates wo cannot make it a 
, but it becomes subject to the State 
j and if the Slate does not choose to exempt 
it f rum execution, it may be sold from under your 
grantee the next day alter the title passes. 

Why call it a homestead? It is a misnomer; it 
is a misuse of terms. Homestead ! To secure to 
a man and his wife and his children a borne ! Who 
can secure it? Nobody but the sovereign power 
over the properly. Who is that sovereign power? 
The moment the title passes out of the United 
Stales, it is the State; and you would do mucli 
better if you were to go lo the several Suite Le- 
gislatures and call on them lo pass homestead 
laws; but to call on Congress to pass homestead 
laws is a contradiction and an absurdity. 

Again, if you say that giving men five years' 
possessiou amounts to a homestead , then I an- 
swer, we already have a homestead bill in the 
shape of the preemption taw, which gives one 
year's possession; for if five years' possession 
smounts to a homestead, pro tanto one year's pos- 
session is a homestead, and wc have already a 
homestead law. Does it secure it to the man, bis 
wife, and his children, against execution, against 
creditors, against money, against influence? Not 
one word of it. There is nothing like a home- 
stead connected with the whole thing. I will tell 
you what it is: first, it is a pandering to a viti- 
ated, corrupt public taste; second, it is a dema- 
gogue system to court popularity; and Lhird.it 
is a deception practiced upon the public mind. I 
use terms just as 1 wish them distinctly to be un- 
derstood. Mr. President, I impute motives lo 
nobody? but these arc the probable facts resulting 
from thcaction. We have now a preemption law 
that permits any man to go on the public land, 
occupy it for twelve months, and then pay for it 
and take his home. I am willing to extend the 
time of payment to two years; and if he cannot 
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let him pay f 

eighty acres, or one hundred and twenty acres. 
Every man may not be prepared to pay for one 
hundred and sixty acres, although he can do that 
with $120, for which sum he can buy a land war- 
rant; he may not be prepared to pay fur eighty 
acres, ulthough he can do that for about sixty 
dollars; yet he can surely secure his own home 
of forty acres; and permit me. to remark that forty 
acres of good land will support a good family, 
raise them in good circumstances, and send them 
forth in the world as well as ordinary society will 
justify. 

Mr. RICE. He has that privilege now. 

Mr. GREEN. Yes, sir; and 1 am willing to 
give it to him hereafter. Why rive him land and 
propose to make it a homestead? Now, what do 
we understand by a homestead ? A perpetual home 
or a temporary hoim. — which do you mean? I 
want gentlemen to speak out, and distinctly inform 
the country what they mean. Do you mean a 
perpetual home? Is that it? Or a temporary 
home? I ask the Senator from Tennessee to tell 
me. Homestead! What do you mean by it? 

Mr. JOHNSON, of Tennessee. If the Senator 
wants me to answer him now, 1 will do so. 

Mr. GREEN. I do. 

Mr. JOHNSON, of Tennessee. Mr. President, 
so far as my views go with reference to the home- 
stead question, I am willing to give them now or 
m any other time. What I mean by a homestead 
is to put a man into the possession of a certain 
amount of soil that he may call his homo; and, so 
far as the Federal Government is concerned, to 
protect him from any forced sale or execution so 
long as the title remains here. Then I proceed 
upim the idea that if ihe States have not already 
provided for it, they will commence the policy 
where the Federal Government ceases; that they 
will, by Slate legislation, secure to each individual 
a certain nmountof soil that he may call his own. 
You may denominate it a homestead — the abiding 
place of nis wife and children— or whatever name 
you think proper. Tho advocates of this bill do 
■ot assume any power on ihe part of the Federal 
Government to come into conflict with State au- 
thority; but while the title remains in the Federal 
Government, until the settler complies with the 
condition of the law, it is intended to guaranty 
and protect him in ihe enjoyment of the land 
against any debt or contract made prior to the title 
passing from the Federal Government to him, pre- 
suming that the Stales where this land lies, and 
where the individuals are, will pursue the same 
policy and carry out the same principle of justice. 
The same popular sentiment that induces the Fed- 
eral Government to adopt the policy here, will 
induce the States to take it. up and carry it out. 
That is what 1 mean by the homestead measure. 

Mr. GREEN. He says " the same popular 
sentiment." That discloses a wonderful amount 
of information. I understand 

Mr. JOHNSON, of Tennessee. Permit me, 
in addition, to say, so far as securing homesteads 
is concerned, that it is very hard for a State or the 
Federal Government to secure one of its citizens in 
tho enjoyment of that which never existed. There 
is one thing very clear: neither the Stale nor the 
Federal Government can secure a man in the en- 
joyment of a home, if he never possesses one. 
If he gets ono, it must be subject lo the operation 
of the lawrumfer which he lives. 

Mr. GREEN. I understand that, Mr. Presi- 
dent. Ho says, "the same popular sentiment." 
There is a wonderful amount of meaning in that. 
I sec why it is that the trees bend to tho gushing 
wind. I see why it is that individuals bow to 
what they suppose to he popular sentiment. Pop- 
ular sentiment ! Sir, I will stand by the Consti- 
tution of the country against popular sentiment. 
I will stand up' for justice, against the gushing 
wind. I will stand up for what is right, even ff 
public sentiment is against it. Now, sir, is it 
right, or wrong, in this Federal Government, to 
do this? 

Mr. JOHNSON, of Tennessee. By permission 
of the honorable Senator, 1 will say tli.it, in as- 
suming any position I may assume here, 1 do not 
set in contravention of the Constitution of the 
United States. I stand here as the advocate of 
popular sentiment, in conformity with the organic 
law and the laws that are made in pursuance of it. 
I believe the homestead proposition is right; I 



believe it is constitutional; and in standing by it, I 
believe I stand by the Constitution, and thereby 
reflect popular sentiment in accordance with lis 
provisions. 

Mr. GREEN. Mr. President, I am not taken 
by surprise by that remark. 1 had expected the 
Senator to say as much; and I have no doubt he 
is conscientiuua in it; but the human mind is so 
constituted, and Ihe moral tilled ion* and judgment 
are so tempered, when brought lo bear together, 
that when the idea of popular sentiment gels to 
bear on them, it too frequently warps the on* and 
sways the other. I have demonstrated, as I lliink, 
that there can be no homeslead made by Congress. 
There can be an arrangement made for a tempo- 
rary occupancy; it may be for one year or live 
years; but as for securing to the occupant a per- 
manent home against the powerof execution under 
State laws is utterly impossible; it is beyond the 
powef of this Government ; and it contravenes the 
express rights of the several Stales. Such being 
the case, why cull it a homestead ? Why not cull 
it a gift? It is no homestead; and adopting that 
name, and applying it lo it, deceives u»e public; 
is a fraud on the public, and is a cheat upon our- 
selves. Call il a gift, a donation, a bounty — a 
bounty upon terms — ujion condition that the donee 
occupies the land for five years; but calling it a 
homestead perpetrates a fraud on tho public; fur 
il is no homestead. The very moment the title 
passes out of ihe United Stales il is subject lo 
Slate Isw. 

Another question may spring up; and I w:U 
mention it in this connection. Suppose the Fed- 
eral Government should say: "We let you hold 
it for filly years, or one hundred years, save one 
— ninety-nine." Perhaps, the Federal Govern- 
ment would have that power; but would it be good 
policy ? Would il not strike at the prosperity "f 
all IM new States of this Union? The real in- 
terests of these Slates consist in vesting the title 
in the actual occupants, and permitting them to 
improve and extend, according lo their cn?rgy 
and their disposition. This measure, if passe 1, 
at once strikes down your whole railroad system. 
There can iw no further grants to aid in the con- 
struction of railroads; because the bind will all be 
gone, under the so-called homestead bill. 1 1 is an 
act of injustice to the soldiers of the Revolution; 
to the soldiers of the war of 1615; lo the soldiers 
in the Indian wars; lo whom bounty land war- 
rants have been granted. We have given them; 
and if you now pass this bill, those warrants will 
not be worth one dollar; for why should any 
man buy a land warrant when he can go to the 
land ana get it without paying a single cent? 

But, sir, what is the object of government? Is 
it to tax the rich in order to build up the poor ? I 
have no prejudices against the poor; 1 am one of 
that class myself. But what is the purpose of ihis 
Federal Government? Where are its powers de- 
rived from? From the States. For what purpose e ; 
To regulate our foreign affairs, and certain speci- 
fied limited domestic affairs. Is there within that 
limit any grant of power to tax one portion of the 
people for the benefit of another? There is not: 
and however the Senate may vote, however the 
House of Representatives may vote, and however 
the public Judgment may pronounce, the truth 
will stand forever, thai this Government has no 
power lo tax one portion fnr the benefit of another. 
Here is an amount of land bought, paid for out of 
the Treasury. That Treasury is replenished by 
drawing money from the common mass of ihe 
people. It is now proposed to parcel out the pro- 
ceeds of that purchase, and give it to any man who 
chooses to go and occupy it. What right have 
you 10 do thai? Wherever Government under- 
takes to equalize tho condition of men, and to lax 
the most industrious, and the most thrifty", and 
the mnsi economical, and bestow it on ihe most 
worthless, tho worst spendthrift, that can be found , 
in all such cases you will find that it encourages 
neglect, idleness, laziness, and waste, while it dis- 
courages industry, enterprise, and energy. The 
greatest object of government is protection. Il is 
the only purpose of government — -protection 
What do we mean by protection? That every 
man shall pursue his own course in his own way, 
subject only to the law, and that he shall have the 
lawful result of his own acquisitions. But if lazi- 
ness is to be rewarded; if worlhlessness is to be 
courted snd caressed; if the basest men in the land 
l ore to receive on equal dividend with my own 
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a, how much will 1 exert myself, and how 
much will other people exert themselves? Th« 
motive i» all destroyed; industry is paralyzed; en- 
terprise is destroyed, and then.' will be no future . 
prot^re** in thia Union. Agrorianiam will lie the || 
policy— yrs, they will want a division every five |: 
years. When these five yearn expire, the worth- j 
leas men who 50 on the kind and occupy it, wben 
it become* subject to execution, aa it will be at 
the end of five years, and when it is sold, will • 
then ciainor for another division; and if I should j 
be fortunate enough, or my friend from Oregon • 
who sits before me [Mr. Lake] should be fortu- : 
nnte enough to have a section of land, they will 
demand that we shall divide with them. What : 
then ? Why, perhaps, the Senator-front Tennes- | 
see will any the popular breeze demand* that we I 
should have a second division. Is that to be the I 
rule of this Government ? Suppose the popular ' 
breeze does; I say, that whenever the popular 
breeze seta in a wrong direction, we must in**t 
and repel it. 

Mr. JOHNSON, of Tennessee. Who are to 
be the judges ? 
Mr. GREEN. Good sense and honesty. 
Mr. JOHNSON, of Tennessee. Who is to ex- 
ercise that — tho people or the Senate? 

Mr. GREEN. The Senate — the people sending 
them here-. 

Mr. JOHNSON, of Tennessee. 1 say the 
people . 

Mr. GREEN. I say the Senate 1 , representing 
the States of the Union. But they say because 
the popular breeze n il in that dim-lion, therefore 
yott must have n division. I hnvc already shown 
to you that the moment the first five years expire 
it ib no longer a homestead, it is subject to the 
Statu law. Missouri will sell it for taxes. Will 
aolTenriesst-e do the same thing? Will not Ten- 
nessee sell your homestead for taxes ? I want the 
Senator to answer me. Suppose they do not pay 
taxes: will you not sell the homestead to coerce 
the pci vim-nt of the taxes ? 

Mr. "JOHNSON, of Tennessee. No, sir. 

Mr. GREEN. No part of it? 

Mr. JOHNSON, of Tennessee. No, sir. 

Mr GREEN. It is a beautiful stale of things— 
a homestead secured, and no taxes to l>« drrired, 
and no power to coerce tho payment of taxes ! Is 
that the system that the Senator desires the Fed- 
ernl Government to inaugurate ? No taxes to he 
collected from these landless creatures; but they 
are to squat upon the public land, be protected by 
the Federal Government, pay no taxes, perform 
no duty, subject to no taw, subject to no cxecu-^ 

Mr. JOHNSON, of Tennessee The Senator 
makes his proposition very broad. It seems to 
me that the Government is generally in a better 
condition to do without what in due 11 than nn in- 
dividual is; snd if we exempt a homestead from 
ihc payment of a debt between man and man in 
the same neighborhood, it would seem to me that 
' the Federal Government is competent to get along 
without collecting taxes from the homesteads of 
the settlers. 1 repeat to the Senator, I would ex- 
empt the homestead that gives a man's wife and 
children, and himself, an abiding place, from the 
payment of all taxes to the Government, Stole or 

Mr. GR EEN . Is that the law of Tennessee ? 

Mr. JOHNSON, of Tennessee. I say the 
homestead there is exempt from tho payment 
of any description of debt, either to the 8tato or 
individuals. 

Mr. GREEN. I am not talking about what a 
8tatc may do. I admit that a State has rights 
which this Federal Government has not. The 
States may exempt church property from taxa- 
tion, as they do; they may exempt school 'houses, 
and ucademics arid colleges from taxation , as lltcy j 
do; but has this Federal Government the power ',' 
to exempt a college or academy, located in any 
State, from taxation, State or Federal ? It cannot 
do it ; and I hope, therefore, the Senator will stop . 
and discriminate, remembering that a State may J 
do certain things which the Federal Government , 
cannot do. 

Mr. JOHNSON, of Tennessee. I would ask . 
the Senator if most of the States do not exempt 
their public buildings, their burial grounds, their 
churches, and their benevolent institutions from 
taxes? Is rin; that the custom in all the 8 La tea } 

Mr. GREEN. Tntet exactly m I My. lsay | 



the Stales have a right to do it, and most of tliem 
do; but thia Federal Government cannot do the 
same thing. Can we sell a piece of And, or give 
awny 11 piece of land, and say it shall never be 
subject to taxation, and that the party occupying 
it shall never be subjected to the payment of taxes 
upon it? 

Mr. JOHNSON, of Tennessee. I would ask 
the honorable Senator if the public lands now 
lying in the States are subject to taxation r 

Mr. GREEN. They are not subject to taxa- 
tion, because there is a special compact made that 
they should not be until they were sold. Rut for 
that compact, it might be so; but when tbey arc 
sold . 

Mr. BENJAMIN. 1 would remind the Sen- 
ator also of the fact, that the General Government 
gave a large quantity of land to the Suites in r x- 
change for that. 

Mr. GREEN. Yes, sir; we gave the sixteenth 
section, and in some cases the 'thirty-sixth sec- 
tion; we gave seventy-two sections for public 
buildings; we gave the salt springs, and six sec- 
tions surrounding them, and various other land 
grants, and five per cent, of the proceeds, ss a 
consideration for not taxing them. 

Mr. JOHNSON, of Tennessee. Really, I wont 
to be informed on thia subject. 

Mr. GREEN. You shall lie. 

Mr. JOHNSON.'of Tennessee. Does the Sen- 
ator concede that the States have authority to lax 
the public lands lying within their limits r 

Mr. GREEN. When you gel through, I will 
answer. 

Mr. JOHNSON, of Tennessee. Has not4hat 
power been denied again and again ? It has been 
a matter of agreement in the admission of a State, 
one of the conditions on which she could get in, 
that she would rtot tax the public lands. Has tho 
power to tax them ever been conceded and ac- 
knowledged on the. part of this Government? 

Mr. GREEN. Aathe Senator is now through, 
I will answer him. I do not choose to answer him 
while die Senator is still occupying the floor, pro- 
posing to propound other quvstions. The point 
that ho sales does not affect the point I nm dis- 
cussing. It was a mooted question, a disputed 
question, whether, in the absence of these stipu- 
lations, a State would have the right to tax the 
lands of the United Stales. To avoid dispute, it 
has been uniformly adjusted at the time of the 
admission of the Stale t>y the contract to which* 
the SeiiAtor from Louiaiann called my attention, 
always without a single exception; but in no in- 
stance has Congress attempted to part with the 
title to land, and then say, after it has ported with 
the title, it should be exempted from taxation- -in 
no singlo instance ; nor can the Senolor from Ten- 
nessee point one out. Tho lands arc subject to 
taxation, if the Stale chooses to tax them, the 
moment the lisle passes from the United Slates. 

I venture another thing: that tho Senator from 
Tennessee is wrong in the statement of his own 
State law. They cannot exempt any part of the 
property of the citizens of thai Slate from tax- 
ation, except it be, school and church projierly; 
and 1 say that an individual owning property 
there will be taxed, and that wherever property 
is taxed it is liable to be sold to coerce the pay- 
ment of that lax. That is true in every Stale. It 
it true in Missouri, in Iowa, in Illinois, in every 
Stale constitution that I have over examined. 

Why, then, call it a homestead? What do yon 
mean by a homestead? la it to be perpetually 
o be beyond tl 



State laws; to 0? protected to the 
lohg as the worthless creatores may chouse to 
lodge themselves upon it? Is that your, home- 
stead ? If tho States choose to pass such a law, let 
them do it; but this Federal Government has no 
such power. It can dispose of the public land, 
and in disposing of the public land it must do it 
for the public benefit; and aaa prudent, conscien- 
tious trustee, it must keep an eys aa to what will 
be beat for the public at large. 

What is beat for the public, at large ? Wo ore 
now receiving from two to two and a half million 
dollars annually from the sales of the public lands. 
We need the money to pay the debm of the Fed- 
eral Government. Our duties upon import* are 
hardly high enough, I am free to admit, for I 
would readily this day vote to raise them — hardly 
high enough to afford revenue sufficient to pay the 
debts and expenses of Government. Under this 



state of things, shall we throw awny 12,500,000 
annually? To whom docs it go? Who receives 
the benefit of it? Will it improve Iowa, Minne- 
sota, Missouri, Illinois— any of the western States? 
It will not. It will prove the direct opposite; ami 
why? The graduation law was passed, snd, at 
has been well said to-day, it has proved a curse 
rather than a blessing. It has done more harm 
than good. The principle of the graduation law 
is just in itself, and yet tho practical effect of it 
has been injurious. That law requires the indi- 
vidual, after settling upon land, to pay for it at 
a certain price and keep it a certain time before 
he shall hare a title, just as this does. What hat 
been the practical result? The result has been 
this: a few rich men hired hundreds and hundreds 
of worthless perjurer* logo upon the public lands, 
swear to occupancy, stay there a little while, ami 
then run away, snd transfer the title to the cap- 
italist; and it has proved a means of monopoly. 
Instead of poor men having the benefit of it, rich 
men get the whole benefit;- nnd I venture to nay 
that this will be the ssme. If, unfortunately — if 
to the curse of our country, and to the misfortune 
of her institutions — thia bill should ever be enacted 
into a law, it will result a* a monopoly in the 
hands of Eli Thayer and such men, sending out 
the creaturea of their emigrant aid societies, and 
taking up thousands and thousands of acre* of 
land, living thero unlit they can swear out and ' 
transfer them all to Eli Thayer and hi* coadju- 
tors. It will be a mean* of abolition, as the Sen- 
ator's colleague admitted in hi* speech. 

Mr. NICHOLSON. 1 beg to correct the Sen- 
ator. 

Mr. GREEN. The Senator certainly admitted 
it would result to the benefit of anti-slavery *o- 



Mr. NICHOLSON. No, sir. I said the nat- 
ural course of things would carry more men from 
the free States into these Territories than from 
the slave State*. That is what I said on ihat 

point. 

Mr. GREEN. The Senator admitted that it 
would hasten it, in his speech, directly, if I recol- 
lect n single word that he said. Why, sir, how 
are these things to be done? Suppose this bill 
should become a law: who are to reap the bene- 
fits of it? Why, sir, Mr. Thayer will gather to- 
gether his two hundred or five hundred associates; 
lie will pick them up in trie streets, and they will 
go out with a stipulation, a contract, that tho land 
they settle upon they shall transfer to him at the 
end of five years, and he will pay their expenses 
out, and thirty dollar* to pay for a second-close 
passage. When they get out there, they will lo- 
cate and pick out all the beat lands. They may 
stay upon them until they comply with the law, 
and the moment the title is vetted in them, worth- 
leas vagabond* that they are, they will transfer it 
to Eli Thayer— 1 do not mean "Mr. Thayer"— 
I shall use his name to illustrate my argument, 
for I mean no disrespect to him. The only rea- 
son why I use the name of Thayer is, because 
his name has been connected with tho emigrant 
aid society. I do not wish it to be understood 
that I use 11 with auy disrespect toward* him, for 
I do not know him, and know nothing of him; 
but I use it by way of illustration. I say that 
some prominent, active, intelligent men may get 
up societies to locate land under this bill. They 
have done it under the graduation law; and that 
graduation law, whieh was intended as a Ijenefit 
to the new Stales, has proved a curse to all the 
States. It would be much better if we never hod 
had a graduation law. 

But let me make this remark: while they may 
thus defeat the purpose of the law, not securing 
homes to anybody, out securing a large monopoly 
to a few rich men; while they make use of tools 
to accomplish their purpose— and it is done un- 
der the name and the popular cry of a homestead , 
but is in reality no hoinf stead in but— Mill, if we 
pa*sc and reflect one moment, we shall tee that 
every man worthy of a farm can get it under ex- 
isting laws. We have land down to twelve and 
a half cents an acre. Forty acres will supi>ort a 
family of industrious people well. I knew a fam- 
ily — I knew tbem for twenty-odd years, and some 
ten in the family— all raised, educated, and put 
forth in the world in admirable order— and they 
are now aa good citizens as you can find in the 
United State*— on forty acre* of land. Forty 
acres will coal, at present price* under the grndu- 
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ation law, five dollar*. The man thai cannot 
raiar fire dollars to pay for it ia unworthy to have 
it. Your talking about exempting it from execu- 
tion uliows the ignorance of any man who pro- 
mulgate* such an idea. Nobody but a State can 
do that — not the Federal Government. I say, 
Mr. President, give the lands to llie 
*s; and if the Stales want homestead bills, ha 
them juiss thorn. They arc better judges of their 
own interests, of the causes of their own pros- 
perity, and of the means that will conduce to their 
public pood, than we are. 

If you want to rid yourselves of the subject 
of public lands, give them to the States in which 
they lie, and I will vote for it; and if Tennes- 
see wants homesteads, let Tennessee have home- 
steads; if Minnesota wants homesteads, let Min- 
nesota have riome»teads;but tolalk ofihui Federal 
Government making homesteads, which it has not 
the power to do, looks to mo very improper. Home- 
stead! We cannot exempt it one single minute 
after the title has passed out of the United States. 
I f giving people the pn vilegoflf occupying the lands 
five years is a homestead, then the privilege of oc- 
cupying thein one year is a homestead. I am 
wiiltngto extend the preemption law to two years. 
Thai will be the homestead for two years. Your 
bill is only a homestead for five years. Yet you 
deplete the Treasury; you dam up the channels 
that flow into it; you create a necessity for in- 
creased taxation; you tax the mass of the people 
to benefit the few, who are, perhaps, needy, and 
are forced out by the stimulus of a society gotten 
up for speculation. There is no doubt of the fact 
that some, good men will avail themselves of the 



benefits of this law. Almost any law has some 
little good resulting from it. Under the gradua- 
tion law some good resulted ; but in the aggregate, 
in the majority of the cases, the fraudulent entries 
did more harm than good; and instead of settling 
up the States, (for 1 live in one of those Suites, 
andThavc seen its practical operations,) it has put 
the Innd in the hands of speculators. I Knew in 
my own county an infamous man who gave money 
and hired industrious individuals logo on ihr land, 
take an oath, acquire it, get the title, and in six 
weeks transfer it to him; and ho has more than 
twenly-fivo hundred acres of land, when he ought 
not to have a single acre. Thsl he can hold up 
for an exorbitant price just as speculators will 
under this bill, if it should ever become a law. 

It will not inure to the benefit of the man who 
occupies the land; it will result to the benefit of 
lite speculator; and the result will be that jar^c, 

hands of the few, not to be sold until exorbitant 
prices are obtained. It is an injury to the poor; 
and as a friend of the poor, and one of them my- 
self, 1 protest against any such bill. It is not a 
benefit to the poor. The poor, proud in spirit, 
indomitable in energy, ask no largesses from the 
Government. The Senator from Tennessee says 
protect him. It is all he asks; do thai, and if 
you need his energies, if you need his sinews, if 
you need his power to assist in the defense of the 
Government, he is ready. That ia the man I want 
to occupy our land— he who will pay for his home, 
and feel like an independent freeman. How would 
you feel if you occupied a farm given to you? 
Would you not feel humiliated and degraded— 
a man like a serf? And so with all men. And 
nobody will go to occupy it, as a general rule, 
except those who arc hired, sent oul for purposes 
of speculation. 

Again, sir, what are die materials that are to 
be sent out? You cannot go to Richmond and 
hire men to go out there; you might go there and 
beat your drum, and hold np your flag for six 
weeks, and not get five men to go. You cannot 
go to Charleston and get men to go. You may go 
through the like process there six weeks, and not 
get five men. Hut if you go to New York and 
Boston you will get yo€r hundreds and your 
thousands. Who arc they ? Men intent on de- 
stroying the institutions of the South — men de- 
termined to destroy the rights of the South . Where 
do they go? It is their policy — as Mr. Thayer's 
was — to colonize Virginia, Missouri, Tennessee, 
Arkansas, or any other State where they can 
make an inroad. 

Now, Mr. President, I want peace in this Gov- 
ernment, I want harmony in this Government ;und 
I will never vote in a manner which will give en- 
couragement in any one shape or form to a pro- 



cess which may result in the destruction of that 
peace. I say that this is fraught with mischief. 
It will do no^ood to the North, but it will gratify 
a vitiated taste. It will encourage them to do 
what, in their hearts, tbey desire to do, but 
which, in their judgments, they ought to pause 
and not do. There is a community of feeling be- 
tween the North and the South', there is a com- 
munity of interests between the North and the 
South; and hence there should be no alienation; 
there should be no war of one upon another; yel, 
if this bill should pass, you will find them intent 
on colonizing Virginia, Kentucky, Tennessee, 
Missouri, Arkansas— every State that has any 
land. They have already attempted it in Vir- 
ginia, because Virginia lands are cheap lands. 
They have been forfeited, and sold for the tax^n 
over the mountains. 

Let un eoinc to a common honest understanding. 
Let us not encourage, a spirit which is fraught 
with so much danger. There is a point beyond 
which even the South, humble as we are, conced- 
ing as much as we do, will not go; there may come 
some event to make us take a stand. A threat 
would be beneath the dignity of a statesman. It 
would be out of order in the Senate, and oul of 
order on the stump. I make no threat; but facts 
ought to be understood; truths ought to be con- 
side red ; and these are some of the truths and some 
of the facts to which wo shouUFtura our attention. 

You will observe that in the course of my re- 
marks I have simply made these points: first, that 
litis is no homestead , and that Congress can make 
no homestead — it belongs to the Suites alone to 
make it; second, that it destroys all hope of build- 
ing railroads hereafter by way of alternate-sec- 
tion grmils, because all the lands will be gone, and 
every friend of the railroad system ought to be 
against this bill; third, that it destroys the value 
of all thn land warrants, and therefore the friends 
of the old soldiers ought to be against thia'bill; 
fourth, that it is a change in the policy and char- 
acter of the Government — attempting by dona- 
tions to give what nothing hut honest industry 
ought to obtain; and finally, that it is encouraging 
the worst sentiment under the influence of emi- 
grant aid societies, which will sap the foundations 
of the Government, and in the end destroy it. It 
is no light thing to contemplate the consequences 
that may result. As for the State that 1 repre- 
sent, I apprehend no difficulty. I know there is 
• state of public sentiment there too sound to be 
influenced by the emigrant aid societies; yet I 
desire to avoid the strife and the contention that 
will spring up. Why should we encourage strife, 
or nny kind of influences that will produce strife, 
when we can avoid it? It is not just in itself, be- 
cause it can result in no good. If you say il will 
settle up the lands, I answer thai it will not. The 
graduation act did not settle up the lands. The 
land ia not yet settled; but speculators have token 
hold of it, and have large amounts, which they 
hold subject to a large price, rather than the Gov- 
crnment price, which has been fixed by Congress: 
and so it will be under this law. Il will not be a 
matter for the benefit of the people; it will be a 
matter for the benefit of the speculators. 

Mr. President, I hove been as brief as I could. 
Perhaps, before the subject ia closed, I may lake 
occasion to make some other remarks. I look on 
this as a aerious matter, because it is laying the 
foundation of a principle which, if followed up 
hereafter,- will nun and break down the Govern- 
ment. If the rich are to sustain the poor, if the 
Government ia to divide out the property evary 
five years— for ihis runs only fifls years— we had 
better end the Government at once; we had better 
put a magazine of powder under this Capitol , and 
blow it up at once, than to live tn see the conse- 
quences of that agrarian doctrine which will result 
and take root from this plant, and grow up until 
it overshadows us all. I hold, if there ever was 
anything serious in this Government, agrarian in 
il* character, destructive in its tendency, this is 
one of those things; and it is time for us to slop. 
It is said that il is popular. What if il is r The 
populace has called for heads, and they were sev- 
ered; posterity deplored the event. The popu- 
lace cried nut against Christ, and He was crucified ; 
and the world now condemns the actors in the 
deed. Popular! It is the duty of every politi- 
cian to cultivate an honast public sentiment, not 
to pander to a vitiated one. They say it is pop- 
ular. Who mode it so? They say that our peo- 



ple are indoctrinated in il. Who indoctrinated 
them? 

1 shall resist wrong and this agrarian principle 
as long as 1 occupy a place in this Chamber. I 
do nol recognize the right of this Government to 
give away, as a gift, a single dollar to a single 
man under any circumstances whatever. We have 
a right, for meritorious services, to reward, and 
i have a right to fix compensation. We have 



a right to give pensions as an encouragement for 
service; but as a mere gift, we have no right to 
rive away the public lands. Tbey fall into the 
hands of speculators. It does not secure a home- 
stead to the man who occupies the land, because 
the moment the five years expire it is subject to 
Stale law; and even before then it is transferred 
by agreement to the speculator or capitalist, who 
sets about placing men on the land. In every 
aspect, therefore, in which you can view this 
measure, it is wrong, radically wrong, and sooner 
or later the public judgment will so pronounce. 

Mr. MASON. There are some communica- 
tions on the -table which require an executive ses- 
sion, and there is other executive business. 1 
move, therefore, that we proceed 1 
ation of executive business. 

Mr. DO0L1TTLE. Th 
will allow me to take the floor. I desire to aay 
a few words on this question. 1 will give way to 
his motion. 

Mr. MASON. Wc can devote some lime in 
executive session. 
Mr. DOOLITTLE. I merely Wish to get ibt 



Mr. MASON. Certainly; I yield for that. I 
withdraw my motion for the purpose of allowing 
the Senator to lake the floor. 

Mr. DOOLITTLE. Mr. President 

The PRESIDING OFFICER, (Mr. Fosru 
in the chair.) The Senator from Wisconsin is 



Mr. DOOLITTLE. I yield to the Senator from 
Virginia. 

Mr. GWIN. I desire to submit an amend- 
ment which I intend to move to the homestead 
bill; and I move that it be printed. 

The motion was agreed to. 

GOOD F KID AT. 

Mr. MASON. I move an executive session . 

Mr.PUGH. Before that motion ia put, I move 
that when the Senate adjourns to-day, it adjourn 
to meet on Monday. To-morrow is Good Fri- 
day, and a great many persona of at leaat two 
denominations of Christians regard it as a day of 
•Importance. 1 think wc have never sat on that 
day Iwfore. 

Mr. BENJAMIN. Saturday has been set aaids 
for finishing die business of the District of Co- 
lumbia. 

Mr. PUGII. Then I amend the motion, so 
that we adjourn to meet on Saturday. 

Mr. IVERSON. 1 did not hear tfc Senator 
from Ohio give any reason for his motion, and its 
effect will be lo put aside the private bill day, 
which ia to-morrow. 1 trust the Senate will not 
adjourn over until Saturday. Let us go on with 
the Private Calendar to-morrow. 

Mr.PUGH. We have given diligent attention 
to the Private Calendar, and, besides, a great 
many private bills have passed in the morning 
hour. To-morrow is a day which two denomina- 
tions of Christians, at least, regard with peculiar 
solemnity, and it is a day on which die Senate ha* 
heretofore adjourned. 1 think it ia proper to do so. 

Mr. IVERSON. 1 doubt very much whether 
there arc any of those Christians in this body , at 
any rate. [Laughter.] 

Mr. PUGH. I expect to attend church myself 
to-morrow. 

Mr. IVERSON. The Senator from Ohio has 
said we have paid diligent attention lo the Private 
Calendar. If wc have, very litde has been ac- 
complished , for I think wc have not passed a d oxen 
bills yel; certainly, I do DOI think there have been 
twenty private bills passed since the commence- 
ment of the session. There arc now one hundred 
and fifty or more bills on the Private Calendar, 
and if wc lose one day it is an important matter. 
The claimants are now wailing, anxious to have 
their bills disposed of. I think it is much tuorv 
important that the business of these claimants 
should bo attended to by Congress, than thai we 
give attention to the ceremonies of tiic 
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church. That ii my opinion. Besides, Senator* 
anr not obliged to come hero to-morrow if they do 
not choose to do so. They enn go to church and 
then come here. Then- will be plenty of time to 
•Mend to both duties. I hope the Senate will not 
adjourn over. 

Mr. PUUH. That would be a good argument 
for aitttng on Sunday; but I think we had better 
not. 

Mr. HAMLIN. I would not interpose any 
objection to any Senator attending church. I 
think mom of them need it, [laughter;] but, how- 
ever much they need it, I think there ia an obli- 
gation they owe to the country which ought to 
demand their attendance here to-morrow. The 
Senate has already, by n Tote, assigned Saturday 
for the consideration of business relating to the 
District of Columbia. We are the exclusive le- 
gislative body for the people here. -The Commit- 
tee on the District — and I would not say a word, 
but I notice that the chairman of the committee 
is out — have reported a variety of bills, in which 
the people here feel, and have a right to feel, a 
deep interest. If this motion is carried, it carries 
it over until Monday. 

The PRESIDING OFFICER. The motion 
is, that when the Senate adjourns to-day, it be to 
meet on Saturday. 

Mr. HAMLIN. I thought it was to carry 
over both days; and I thought that wua an addi- 
tional reason why we ought not to adjourn over 
to-morrow, if it also adjourned us over Saturday. 
Then I say, that justice to private claimants who 
hare reports on theia, cases demands that we 
should act on those reports— either vote " 
orjigainat them 

~" o qucs 
) adjou 

to-day, it be to meet on Saturdoy next. 

Mr. HAMLIN. I call for the yeas and nays. 
It is n gross outrage. 

The yeas and. nays were ordered; and being 
taken, resulted — yeas 21, nays 39, as follows: 

VF As — M««>. Anthony, Benjamin, Cameron, City, 
Flixpatrlck, Foot, Hale, Hammond. Hunter, Joliinon of 
Arkansas. Kennedy, Lane, Mason, Fearer, Powell, Pugh, 
Itlcr, fcba-luin, SJnlell, Humner, and IVisfall— 41 . 

NAYS— Mnwra. Itiatliam, Bran, Chandler, Chesnut, 
Clark, Cllnf m»n,CoUan,er, Dixon, IrontUUr, Darker, Fea- 
aeikkn, Fitch, Foster, Green, Urlmea,Gwln, Hamlin, Har- 
lan, II, -ropli.il, fveraon, Jotin*on of Tennrwe, Nlrhn#»«m, 
rianl>liur>. H^wnnl, Sumnotta, l eu t:yek,Tru«iliiiil, Waile, 
and Wilson— 99. 

8o the motion was not agreed to. 

EXECUTIVE SESSION. 

Mr. MASON. I now renew tlic motion fur an 
executive session. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business, 
I after some time siwnt therein, the doors were 
d, 



Tho PRESIDING OFFICER. Tho 
is on the motion that when the Senate adjourns 



HOUSE OF REPRESENTATIVES. 
Tiii-mniT, .fsriJ 5, IMiO. 
The House met at twelve o'clock, m. Prayer 
bv the Chaplain, Rev. Thomas H. Stocxtom. 
The Journal of yesterday was rood and approved. 

ALICE HUNT. 

Mr. CASE. Mr. Speaker, there is upon the 
Speaker's table a bill from theSenate for the relief 
of Alice Hunt, widow of Thomas Hunt. I ask 
that it be taken up, read a first and second time, and 
referred to tho Committee on Invalid Pensions. 

There being no objection, the bill was taken 
from the Speaker's table, received its first and 
second readings, and was referred to the Com- 
mittee on Invalid Pensions. 

POST OFFICE APPROPRIATION BILL. 

Mr. SHERMAN, from tho Committee of Ways 
and Means, reported a bill making appropriations 
for the service of the Post Office Department during 
the fiscal year ending June 30, 18G1; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, and 
ordered to be printed. 

CUANOK OF REFERENCE, ETC. 

On motion of Mr. SHERMAN, the Committee 
of Ways and Means was discharged from the 
further consideration of the following papers; and 

T T h^rern^i«tra^l° f r a OSSl IS 



six citizens of Davis county, Iowa, against the 
abolition of the franking privilege— referred to the 
special comthitlcc on abolishing the frmnkingpriv- 
ilegc. 

Memorial relative to an appropriation of money 
for the transportation and settling of the Indian 
tribes on their reserves east of the Cascade mount- 
ains — laid upon the table. 

The following executive communications were 
severally referred to the Committee on Territo- 
ries: 

A communication from the Secretary of the 
Treasury, in reference to an appropriation for the 
compensation and mileage of the members of the 
Legislative Assembly of Utah ; 

A communication from the Secretary of the 
Treasury in reference to an appropriation, and 
the accounts incident thereto, connected with the 
Territory of Utah; 

Copy of a letter of the Comptroller to Hon. A. 
B. Greenwood, dated March 23, 1858, relative to 
the affairs of the late Almon W. Babbitt, secre- 
tary of tho Territory of Utah; and 

Sundry other letters in relation to the Terri- 
tory of Ltnh. 

RAILROAD LAND IN ALABAMA. 

Mr. CL0FT0N, by unanimous consent, intro- 
duced a bill extending the provisions of the sixth 
section of the act granting public lands to the 
Slate of Alabama, to aid in the construction of 
certain railroads, approved June 3, 1850, to the 
North and South Alabama railroad; wl 



read a first and second time, and 



i the 



THE COOUE TRADE. 
Mr. ELIOT. I ask leave to report, from the 
Committee on Commerce, a bill prohibiting the 
Chinese coolie trade by American citizens in 
American vessels. 
The bill was read by its title. 
Mr. ELIOT. 1 move that the bill be postponed 
for three weeks from this day, and, with. the re- 
port, be printed. ' 

Mr. BRANCH. I understood that the bill was 
to be introduced for reference only, or I should 
certainly have objected to it. 

Mr. ELIOT. It has been referred. I hope the 
gentleman will not object. I have been trying for 
weeks to get the bill before the House. 
Mr. BRANCH. Do you propose to refer it? 
Mr. ELIOT. I propose to postpone it to a day 
certain. It has been referred. 

MV. BRANCH. t I must certainly object to the 
reception of anything except for reference. 
Mr. SHERMAN. 1 would suggest to the gen- 
j tleman from Massachusetts that he should let the 
, bill be referred to the Committee of the Whole on 
[ the state of the Union. 

Mr. ELIOT. No, sir; it makes no appropria- 
tion. ■ 

Mr. SHERMAN. You can move to discharge 
the committee from its consideration at some time. 

Mr. ELIOT. I think there can be no objection 
to having the bill postponed for three weeks. The 
House ran then do wfint they chnosc with it. I j 
desire to have the report printed. I think that gen- 
tlemen will then see that it ia s subject which calls 
for immediate action by Congress. 1 hope no ob- 
jection will be made. 

Mr. BRANCH. I do notfeel inclined, without 
knowing anything about the bill, to consent to its 
being placed in a privileged condition. 1 feel great 
disinclination at all times to object to the intro- 
duction of bills for reference; but this ia quite a 
different matter. 

Mr. ELIOT. If gentlemen object when they 
, I will not press the ball when it 

How does this bill get in? 

Massa- 
thc 



read the report, 
comes up. 
Mr. BURNETT. 



The SPEAKER. The gentleman from/ 
chusetts asks unanimous consent to introd 



bill. 

Mr. ELIOT. It comes from the 
Cornraerc*? . « 

Mr. BURNETT. I object to the printing of 
the bill. I am opposed to it. 

Mr. ELIOT. The gentleman from Kentucky 
yesterday offered several resolutions, which Wt 
not objected to on this aide of the House. 

Mr. BURNETT. I am opposed to the prin 
pie of the bill, and will object, unless* the 
man can gel it in in the regular order. 

Mr. ELIOT. It is already in. 



Mr. BRANCH. I hope the gentleman will not 
claim that the bill has been admitted, for 1 was 
listening to the reading of the bill by its title un- 
der the impression that it was to be introduced 
simply for the purpose of reference, and, there- 
fore, 1 made no objection. But if gentlemen are 
going to take advantage of our inadvertence in 
this way, to bring bills before the House, I shall 
feel it my duly lo object to everything out of order, 
from this time forth. 

Mr. ELIOT. I am not disposed to take ad- 
vantage of anybody, I only wish to bring the 
bill before the House in such a way as to get ac- 
tion upon it. If it goes to the Committee of the 
Whole on the stale of the Union, there it will 
rest; and I do ribl wish it to be disposed of in that 
wav. 

The SPEAKER. Objection being made, the 
bill cannot be received. 

NAVIGATION OF THE EAST IUVBR. 

Mr. BARR. I ask the unanimous consent of 
th*e House to introduce a bill authorizing the 
formation of a company for the improvement of 
the navigation of the East river at Hell Gate, New 
York, for the purpose of reference. 

Mr. TRAIN. I object to everything out of 




■om the Senate, by 
Mr. Pattos.o clerk in the office of the Secretary 
of the Senate, notifying the House that that body 
had passed a bill of the House entitled " An act 
(H. R. No. 242) for the relief of the legal repre- 
sentatives of Robert H. Morris, bile postmaster 
of the city of I " 
House that 
249) for the 
joint resolutii 
minister from Japan, in which he was directed to 
ask the concurrence of the House; and also noti- 
fying the House that it had ordered the griming 
of the following documents: 

Resolution of the Legislature of New Jersey, 
concerning duties on imported merchandise; 

Resolution of the Legislature of New Jersey, 
relative to the removal of obstructions in the Dei- 
aware river; 

Resolution concerning the establishment of a 
Government foundcry in New Jersey, 

Resolution of the Legislature of New Jeraey, 
relative lo the public lands; 

Resolution of the Legislature of New Jersey, 
for the improvement of navigable waters on the 
Atlantic coast ; 

Resolution of the Legislature of Iowa, for ad- 
ditional mail facilities; 

Resolution of the Legislature of Kentucky, in 
reference to pensioning the soldiers of the war of 
1812; 

Resolution of the Legislature of Kentucky, re- 
lating to treaties for the surrender of fugitives 
from labor; 

Resolutions of the Legislature of Kentucky, in 
to duty on tobacco; and 
lions of the Legislature of Kentucky, in 
to the enlargement of the Louisville and 
Portland canal. 

PENSION BILL. 

Mr. HOWARD. I move that the Committee 
of the Whole on the slate of the Union be dis- 
charged from the further consideration of House 
bill (No. 66) giving pensions to the soldiers of the 
war of 1812, "and that it be referred to the Com- 
mittce on Military Affairs, ond printed. 

Mr. ELIOT. I object to everything out of 
order. 

Mr. BARKSDALE. I call for the regular order 



POLYGAMY IK UTAH. 
The SPEAKER. The regular order of busi- 
ness ia the consideration of the bill (H. R. No. 7) 
to punish and prevent the practice of polygamy 
in the Territories of the United States, and other 
places, and disapproving and annulling certain 
acta of the Legislative Assembly of the Territory 
of Utah; on which the gentleman from Tennessee 
[Mr. Nelioh] is entitled to the door. 
Mr. NELSON resumed his argument, (inter- 
by the adjournment yesterday,) and f 
it, i 



, in support of the bill as reported by tl 
*e. [A report of hi* whole speech will I 
i the Appendix.] 
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Mr. COBB. Will the gentleman from Tennes- 
see give me n few minute* of his time.' 

Mr. NELSON. Yen, sir. 

The SPEAKER. By unanimous consent, the 
gentleman from Alabama will be permitted to oc- 
cupy the remaining lime of the gentleman from 
Tennessee. The gentleman ia entitled to four 
minutes. 

Mr. MORRILL. Aa a similar courtesy was 
refused to me on the other side yesterday, I feel 
bound tn object. 

Mr. COBB. I did not object yesterday . 

The SPEAKER. Objection is made. 

Mr. MOORE, of Kentucky. I ask that the 
delegate from Utah may be heard. 

Several McMBcai. No objection. We want to 
hear him. 

Mr. HOOPER. Mr. Speaker, my remarks on 
the bill now under consideration will be brief. 
However much my feelings might prompt me to 
sneak at length upon the subject now before the 
House, the propriety of doing so, under existing 
circumstances, ia, in my mind, questionable. Sev- 
eral gentlemen, knowing that gross calumnies 
have been circulated and obtained credence re- 
specting my constituents, and takings lively inter- 
est in their exposure — for which 1 thank them— 
have urged me to let all the facts be known to the 
country in a speech or speeches upon this floor. 
Sir, when the lime comes, aa come it will— events 
are even now shaping to bring it about — that my 
remarks can be heard and weighed without the 
prejudice that unhappily exists at present, these 
charges, which have been so freely and unscru- 
pulously made, will be taken up 4 charge by 
charge, and their falsity made apparent to the 
whole country. Until then, I am content to wait. 
In the mean lime, I appeal to the dispassionate 
and unprejudiced to think better of the one hun- 
dred thousand of their fellow-creatures — ill '■ larger 
portion of them born on the same soil, and all of 
them speaking the same language — than to ima- 
gine them capable of conspiring, with onenccord, 
to perpetrate such base offenses as arc charged 
upon us by our enemies. 

It is not my intention at present to discuss the 
peculiar features of the bill now before the House; 
but I would respectfully ask, arc gentlemen pre- 
pared to meet the consequences of its passage? 
Arc we not just emerging from a difficulty with 
the people against whom this bill is leveled, which 
at one time made the danger of civil war and its 
attendant horrors imminent.' The feelings of 
the people of the Territory of Utah were indrrd 
aroused; they suspected — and, as they imagined, 
with good reason— the intentions of tneir fellow- 
citizens toward them. These suspicions arc being 
allayed. I rejoice m aay lhal all accounts lately 
received from my constituents go to show that a 
better feeling exists than has been known to pre- 
vail there for yean. The doubts formerly exist- 
ing so strongly in their minds in relation to the 
treatment they might expect arc being removed. 
But if this bill be passed, if the measure proposed 
be carried out, they will revive, and with renewed 
force. The fire which blazed so fiercely while the 
fuel of persecution was heaped upon it, and which 
smoldered for a short time afterwards, has now 
almost died out; the question now presents itself — 
not for the consideration of any one party, but fur 
nil parties, for the consideration of the represent- 
atives of the whole country— «re you prepared, 
gentlemen, again u> enkindle this fire? 

Mr. Speaker, this grave point is the only one 
which I desire to make. But I think it is more 
manly in mc not to hold back from speaking di- 
rectly with reference to polygamy, upon whichl 
admit that we arc exposed to censure. Upon this 
floor I have to remember that 1 am the Repre- 
sentative of all the citizens of Utah, and I cannot 
as murh aa allude to divisions of sentiment among 
us on this or any other subject. I hope, there- 
fore, that honorable gentlemen will generously 
forbear to press mo further when I ask them to 
attach much meaning to my words. 

Mr. CLARK, of Missouri. With regard to the 
practice of polygamy in Utah, I desire the Dele- 
gate to tell the House to what extent it exists; 
what is the greatest number of wives claimed by 
any man in the Territory? what proportion of 
citizens have more than one wife? and is the mar- 
riage regulation, as practised by the authority of 
the church, binding on your people ? 

Mr. HOOPER. I will reply saii 



only to the gentleman, but to the House, by re- 
marking, first, lhai practically I am not a poly- 
gnmist, and therefore what I say nS regard to 
polygamy must be received with a certain degree 
of caution. 

Mr. CLARK, of Missouri. The gentleman 
understands me as making no charge against him f 

Mr. HOOPER. Not at all. From my observ- 
ation, from ten years' residence in Utah, I can 
say that not over one half of the people of Utah 
are polygamists; and that probably not half of 
that half have more than two wives. I know of 
no church regulation whereby a man is compelled 
to become a polygamist, or whereby a woman is 
compelled, ngninst her will, to marry a man. 

Mr. Speaker, as 1 look uround me, I am en- 
couraged to see the faces nf several members who 
were acquainted with me when I was in business 
in the ^\ est. before I became identified with the 
citizens of Utah, and who will say they know 
me personally to l»- incapable of deceit or dissim- 
ulation. I beg them all to hear me say, then, 
upon my honor as a gentleman, that the passage 
of this bill will not be unacceptable to the extreme 
advocnlr* of polygamy in the Territory of Utah. 
It will entitle them to accuse of lukewnrmness 
and disaffection to the common cause all iliose 
who hesitate to defend it ns an institution. Sir, 
it will unite us nil in opposition to the unjust pre- 
tensions of the national Government to put it 
down bv force. 

The SPEAKER stated the question to be on 
Mr. Nr.LM.s s amendment to the original bill, as 
follows: 

Hnlkr out of Die original Mil nil after the word " per- 
mit*," In Ho- tlilid Use, down to Uie end uf Hie atatli line, 
anil iniMTl In lieu thereof lite following; 

Being married, shall, during the life of the former hus- 
bsnrf or wife, marry annUter person In any Territory of Oir 
Hulled States, or oUwr plare — exeepl the District of C«- 
llltlltltll— over Mill. Ii Ihe l'ril|e,| Mini,-* porteoi exclusive 

jurisdiction, or, If tie- marriage with -uch "On r person take 
place e 1m- where, shall ihrrrartcr live or cohabit sviih such 
other person In Naeh Territory, or oUwr place over which 
the t'lilleit Slale* puuewcxelURlvc jlirUdlrUiMi, the former 
husband or wife being alive, he, ibf , or llicy, to olf ending, 
shall, on conviction, kc. 

Mr. BRIGGS. I desire to ask the gentleman 
from Tennessee whether the amendment which 
he proposes received the concurrence of the com- 
mittee which ordered the bill to be reported? 

Mr. NELSON. It received the concurrence of 
all the members who were present. I think that 
Mr. Tatloii, of Louisiana, and Mr. Houston, of 
Alabama, were both absent. 

Mr. BRANCH. 1 would like to ask the gen- 
tleman from Tennessee a question as lo the legal 
bearing of this amendment. 

Mr. BINGHAM. I must object. 

The SPEAKER. If there be objection, no 
questions ran be asked. 

Mr. BARKSDALE. I must object to any ex- 
planation.. 

The question was taken on Mr. Nelson's 
amendment', and it was agreed to. 

Mr. BRANCH moved to reconsider the vote 
by which Uie amendment was agreed to; and also 
moved to lay the motion lo reconsider on ihe table. 

The latter motion was agreed to. 

The question recurred on Mr. Bkanch '» amend- 
ment, as follows: 

Slnke mil all after lbs enacting clause of the bill, sad 
Insert : 

That the fourth and fifth sections of the act entitled •• An 
art to establish a Icminnal government loci 'tab, ,T approved 
!Hh of September, \K*>, be, ami the name ate licroby, re- 
pealed. 

Sec. 9. .Inst »e it further rnncM, That hereafter Uie 
legislative power, as defined nwl limited in Mid art. Khali 
be vented in the governor and thirteen of Uie mwl fit and 
dUe reel person* of the Territory , lo be called the Legislative 
Council, who shall be appointed biennially by the President 
of the l.nltrd Slates, by and with Ihe advice and consent 
of Ihe Senate, from among ibe citizen* of the United Stair* 
residing therein, and without reference to any districts 
which have iK-rvtofora been laid off. 

Sec. 3. .vi.l fr if further enacted, That the firat appoint- 
ment* under this act shall be made on or before the -Ith of 
March, lt*3l, on which day said appointments shall take 
effect. « 

Mr. MAYNARD. I ask whether it is in order 
lo divide the amendment, and take a vote first on 
striking out and then on inserting? 

The SPEAKER. It is not in order. The 
Chair thinks tbe motion lo strike out and 



indivisible nt this singe. 

Mr. SMITH, of Virginia. I ask to have the 
fourth nnll fifth sections of the organic act of 
Utah, tu which the amendment refers, read. 

The sccaons were read. 



5 



Mr. McCLERNAND. Is it in < 
have n division of the sections ? 

Mr. BRANCH. The question cannot be di- 
vided after the previous question has been ordered. 
That has been rrr»eatrd.y ruled in the House. 

The SPEAKER. The Chair holds thai tbe 
amendment is indivisible. 

The question being on Mr. Branch's 

me II I, 

Mr. BRANCH called for the reaa and 
The yeas and nays were ordered. 
The question waa taken; and it was decided in 
the negative — yeas 47, nays 151; ns follows. 

YEA*— Messrs. Adrstn, Thomas L. Anderson. A shot ore. 
Bark-dnle, Ban, Darren, Docnrk. Bonham, Branch, Bor- 
uell. Horace F. Clark, John B . Clark, Clnpton, Cobb, Jobs 
Cochrane, James Crnlg, Crawford, Curry, lie Jaraenr, 
lllmmlrk, Florence, Gartrell, Hardeman. Hawkins, 1 1 ill, 
llinilinnn, Houston, Hughes, Jackson, Jones. Kelti, La- 
mar. Love. McUlsrcn, Miles, Noell, Fllcll ' 
rMliims, WiUlaul Smith, Su 
Vance, WMfrlry. ami Win _ 
NA^ S — ■Messrs. Charles F: 
rich, Allen, Alley, William C. „,,«.-„.. 
Beak, Bingham, Ulair, Blake, Botrier, . 
Drayton, llrlggs, Brlsiow, Hiiltlnioii, Burrb, Burtiru 
Rurmuglts, Buitrtneld, Campbell, Carey, Carter, 
Clark It. Cochrane. Coll'ai.Conkling, Cooper, Oovode, Cog. 
Curtis, H. Winter Davis, Dawes, Delano, Uaell, Dunn, 
l>Je.-Tton, Edwards, Eliot, Ely, Eiberidge, Farxtswortk. 
Feuton, Ferry. Fort-r. Fouke, Frank, French, UUtoer. I. ra 
ham. Crow, Uurley, Hall, liainlllun, J. Morrison Hams. 
Ho.* In, Halion, Helmlek, Hickman, Hoard, Hnlman, How- 
ard, Humphrey, Hun-lun*, Jenkins, Junkin, Francis IV. 
Kellogg William Kellogg, Ken yon Kllsore, Klllincrr, Lai 
rabce, DrWItlC. Leach, Lee, Logan, Longnecker, Lm*- 
arsion, Charles D. Martin, Elbert S. Mam . 
aruaril. McClemand, McKean, MeKnlgbL, Mcpherson, 
McHae, Millson, Montgomery, Labour T. Moore, M"ot- 
beasj, Morrill, Edward Joy .Morris, Isaac N. Morris, Mots, , 
»hsn«, Nlblaek, V.mui, Olln, Pendleton, Ferry, Print, 
Porter, Potter, Fryor, Uuaries, Rice, stbars, Christopher 
ItolHnsoti, James C, K'»liirt«on. Koyee, Schwartz. Scot!, 
Srnintnn, Sherman, Sickles, singleton, William N. II 
Smith, Snaulding, Spinner, Stanton, Steven*, J arises A. 
Stewart, William Stewart, Stokes, Stout, Hirsuon, Tap- 
pan, Thayer, Theaker, Tompkins, Train, Trimble, t nd*r- 
wood, Vandever. Vnn Wyrk, Verree, Wsadron, Walton. 
Cadwnladcr l\ Wasliburn, Elllhu B. Waakbtirne, lsrarl 
\Vashhurn, Webster, Wells, I 
and Woodson— lit. 

So the amendment 1 

During tbe vole, 

Mr. ENGLISH stated that he 
for the day with Mr. Pottli. 

Mr. DAWES staled that Mr. Goocu was de- 
tained at his residence by illness. 

Mr. VALLANDIGHAM, not being in the 
House when his name waa cnllgd, asked leave to 
vote. 

Objection waa made. 

Mr. VALLANDIGHAM. I should have voted 
in the negative. 

Mr. KILLINGER stated that h is pair with 
Mr. Aiehv una transferred, for to-day and to- 
morrow, to Mr. Coawtn. 

Mr. HARRIS, of Virginia, not being in the 
House when his name waa called, asked leave to 
vote. 

Objection was made. 

Mr. HARRIS, of Virginia. I should have voted 
"uy." 

Mr. POTTER said: I am paired for a week 
with Mr. Leach, of North Carolina^yn all ques- 
tions except financial questions; and this being a 
commercial question, (laughter,) I think I ha«e 
a right to vole. I therefore vote " no." 

Mr. MORRILL moved to reconsider the vote 
by which the amendment was rejected; 
moved lo lay the motion to rrconsidei 
table. 

The latter motion was agreed to. 
The question recurred on Mr. M Ilirsasii'i 
amendment, as follows: 

Amend, by striking out all after iho enacting clause, utd 
Inserting ss follows, to wit ; 
Thai the act rntiUed •• An set to establish a territorial 
for fish," approved September 9, 1850, be, 
i la hereby, repealed : /VarisM, That ail sua*, 
proceedings, elvil and criminal, at law and in 
ei|Uiiy, and all indictments and Information* which shall 
be pending and undetermined in tile conn, of said Terri- 
tory, established by the set aforesaid, when this set sdiall 
take effect, stall be transferred to be heard, tried. nr<»- 
eruted, and determined tn Ibe district courts of Use Ter- 
ritories hereinafter provided for, which may include the 
conntles sod districts where any such proceedings may Ne 
pending. All crimes) and mlsderiseaisors against Uie law s m 
force within Ihe said limits may be pross-rutcd, tried, *od 
punished in the vusjrls established by thta set ; snd sll p> ti 
allies, forfeitures, actions, and causes of action, may I*** re- 
covered under Uiis act, In like manner as they would have 
been under the laws In force within IIm- limits compsssing 
lid Territory, al the time IhK aet shall go Into opera 
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try which 1« embraced' 
boftnnlng at the point vrli«n* Ihi* oim 
m«Tiiliaii Intrrwt-u the ihlrtjr M-vcnt 
Uude, fnence on Mid oiersitlan until 
Mvnml pnrallcl of north InUtmh*; tin 
.r ii i in the oni* hiiiulmj mid iMrm* 



(twin* limit*, to wit : 
buiitlntd find M-t-nnd 
i |tarallrl irf nnrth lai- 
t ttitfratfct* the Inrty 
net: wwt on naiii |wix- 
itb twr.il Ian tt( tone t- 



luilf wrdi ofUrc^nwloli ; Ui**ivce »"tirh nn -aid nirrwlliui in 
tt.rtf.lrt> -rv.'iuh parallel of north latitude ; (in I( ' mm nald 
parallel tu the place of beeinnine, l*\ ami the Mm* hi 
lK*r»*by, created and organised Into a trmpururv roveni 
mmt. to |-e called the Territory of Jeflirrmma ; andtli** pru 
rUton*. of the act for In* orfonlzntlitn *tf ibe Territory of 
Nebraska, approved May 30, IkM, are hereby declared to 
be the organic net of the **id Territory of Jenvrsonia, wtib 
live bouiularlm hereinbefore deter. tv*»t, tw full* a*- ir ihe nro- 
vhfion* irf »uld act were herein i»et fivtli and particularly 
reeoacied; andnnUI the Leeia! attire i#r«a*d Territory * ' 
otbcrwbw provide, the seat of government of vaid Nil! 
pball be at Denver City. - * 

#mr. 3. JttU U it further rtvi. tVif. That the reildne of 
mud Trrritory of Utah, bmindMl a* follow*: beginning at 
n point mt the flirty tocond parallel of north latitude, where 
ihe one hundred and thirteen, li in*rld4an oI lonfttude 
croeves lb*.* Mine ; thence south on the Mid meridian to the 
thirty seventh paraJkd of north IsiUtudr ; ihenre went on 
Mild parallel until itlntrraeeti the boundary of the Stale of 
Calilornla; thence. Allowing the raid boundary, to the 
fortv-scco'liri |iaralle| of north latitude; thence- east on said 
parallel io the place of beginning, be, and the nine, it 
hereby, created and organized Into a temporary govern- 
liient, by tlie nanw of the TerrUory of Nevada ; and the 
prnviplnria of the sahl act for the rirganlanilon nf (he Mild 
Territory nf Nebraska, approved May 3», IW4, are heretiy 
declared to be the organle act of the said Territory of Ne- 
vada, with tbe boundaries hereinbefore lost described, as 
fully as If the provulon* of said act were herein set forth 
and particularly reenNcted ; and until (he Legislature of 
«ld Territory shall otherw ise provide, the seat of govern- 
ment of the same .hall be al Genoa. 

Mr. MeCLERNAND culled for the yeu and 
nnya. 

The yeas and nnya were ordered. 
The question wan taken; and it waa derided in 
the negative — yens 36, nnya 159; as follows: 

YCU-Mmn. AUniin. Allen. Thomas I.. Anderson, 
Barrett, Brigs*. Drlslow, [lurch, Horace F. Clark, Jnlm U. 
Clark, Cobb, John Cochrane, Cor. James Cralx. IXiu- 
mlck, Florence, Foake, lliiulmnn, llolman. Howard, Lo- 
san, Charles [>. Martin, Mrnernand, Mnnlfoincrv l-anc 
N. Morris, .Viblaek, Noell, Pl.cl| 



' l i -j i l 1 " - «l' ti t ^ ■ ri ri, l -.11 

|». lllor%J«n>r» »". K.^lui 
, Taylor, Thomas, Vallai 

uham, and Wlnslow— 36. 

NAYS — Messrs. Charles F. Adams, Green Adams, 



win, 9ickle>, Stevenson. Stout, 
duh i 



ham, and U liukw— J6. 
lAVal - MfM>. CUTirlea 
Alilrirli, All«')r. William C. AniicrviMi, A<ldc>'. A»hmore, 
Uabbm, Itnrktdali', Realr, Dtncluun. Blair, Olake, Bo. 
cork, Bonhain, Brabatm, llranfli, Brnytuii. UurTlnlon, 
Burllimnmr, Hurnett, Burruuth*. Ituttcrtleld, Campbell, 
• 'arty. Carter, Caae, Clnplnn, Cla* B. Cochrane, Col- 
lh\. Con alias. Cooper, Cnivnde, Crawrord, Curry, Cnrtia, 
II. Winter fia> In. Dawet, De Jarnrtie, Delano, Kuril, 
tlunti, Kdfi'rtun, Edward*, Eliol, Ely, EUirrUlse. Kania- 
wortii, Feuton, Ferry, Foster, Frank, French, GartreJI, 
Gilmer. Grahoin, Grow, Guriev, Hale, Hall, llruutlton, 
ll.mleinnn, John T. Harrui. Ilawklaa, Helmlck, Hill, 
llnar.t, l|nu<tan, llirshen, Humphrry, Hutclilna, Jarkxin, 
J> nkln>,JaniM,iiiukln«Kelit, Franela W. Kellnn, William 
K^llnts, Kenton, Kllsurr, Klllinger, Eaatai, OeWllt C. 
Lraebj bar, Lraifnecker, Lore, l.ovejoy, Mallory. Mara- 
toii, FJIwrt .s. Martin, Maynard, McKean, McKnlfiil, Nc- 
riirr-in. McQueen, McRae, Mil— . Million, I.abon T. 
M»*re, Svdc nlum Moure, Maorhead, Morrill, Edward Joy 
Mr>rri«, Morse, N'elsoii, Ntion, Olln, Faliner, Pendleton, 
IVrrr, l*erm, t'orter.Potter, Pryor, I'Ufli.Ckuarles, llrarnn, 
Bh'i-, f'liriMio|ilier Robinson, Ruyce, Baflln. Schwarta, 
K<-raiiton, Sherman, Siofletofi, William Smith, William 
N. II. Hmiib, Stpauldlng, Spinner, Hullwonb, Stanton, 
Hievena, James A. Stewart, William Stewart, Htoke«, 
Slrallun, Tanpan. Tliayer, Theakrr, Touipklns, Tram, 
Triiutile, Underwood, Vance, Vandevrr, Van Wyek, Ver- 
ne, Waldron. Walton, Cadwalader t*. Washburn, Klllhu 
U. Wn.liliuriie, Ivael Washburn, Webster, Wr|U, Wblta- 
ley, Wll»on, Wlndom, WnodrnlT, and Woodson— lj». 

So the Amendment waa rejected. 

During the vote, 

Mr. V ALLAN DIGH AM said: With a pro- 
teat against thn name JerTersonin, I vote, " ay." 

TIM bill wna then ordered to bo engrossed , and 
rend the third lime. 

The SFKAKER. The question now is upon 
apreeinir to the preamble. 

Mr. M1LLS0X. I move to lay the preamble 



upon the tnMe. 

Mr. SHERMAN, 
upon it. 

Mr. MORRILL 



Let un take a square vote 



Will not Ihe motion to lay 
tbe preamble on the table carry the bill with it, if 
it prevails | 

The SPEAKER. A vote to lay upon the table 
ia equivalent to a nefrative vote. 
Mr. BURNETT. Haa the bill been paaacd? 
The SPEAKER. Not yet. The question is 
Upon the preamble. 

Mr. MILLSON. Is not the preamble usually 
voii-d on after Ihe bill hn - be«n panned ? 
Th« SPEAKER. No.air. The Chair under- 
lie rule to be, that the preamble shall be 
on before the bill is read a third time. The 



preamble must be passed upon before the bill is 
read a third time, or elae it cannot be enproaaed*. 



Mr. MeCLERNAND. Ia it too late now to 
nke a question on this preamble ? 
The SPEAKER. It is loo late. 
Mr. COX. I coll for ihe reading of the pre- 
amble. 

The Clerk read the preamble, as follows: 
Wherraa It la admitted thai polygamy Is permitted by the 
municipal regulations oC one of the Territories of ttals 
t'nion, and 1* souclit to be JusiiAed on tin- (round that this 
abomination In a Christian country Is a rrll|ri»us rite of the 
Inhabitants of said Territory: and whereas no prinelple of 
seif-fovrnunentor elUxen sovereignty can res] litre or jus- 
tify Uie prarUee of suck mora! pollution : Therefore — 

Mr. BRANCH. My understanding is that the 
proper time to pasa on the preamble ia after the 
lull has been ordered to be engrossed and read a 
third time, but before it haa been actually en- 



The SPEAK ER . That is the very con rse wh ic h 
the Chair is pursuing. The bill has been ordered 
to be engroaaed nod read a third time, huftt has 
not been rend ; nnd before it is read the third time, 
the Chair supposes thai the preamble must be 



Mr. MILLSON. I yesterday called for a sena- 
rate vote upon the preamble in rase the Chair 
should decide that it was necessary that u separate 
vote should be asked before the previous question 
was seconded. I do not want to vole directly, 
citheraBllirming or denying nnyihinj in the pre- 
amble. That would place the House in a false 
position. I think that it would be better, there- 
fore, to lav l|»e preamble upon the Uible. 

Mr. Mc'CLERNARD. I thought iheChairde- 
tided just now that it was not in order to take a 
wpnrate vole on the preamble. 

The SPEAKER. The Chair supposes that it 
is not in order. 

Mr. SHERMAN. I shall vote with the gen- 
tlemar. from Virginia against the preamble; but I 
stibrr.it whether, if bin motion prevails, it will not 
carry the bill to ihe table also? 

Mr M I LLSON . Oh , no ! 

Mr. SHERMAN. 1 submit that question to 
the Spanker. 

The SPEAKER. The Chair supposes that the 
proper qii'-siinn ia upon agreeing to the prrinablc. 

Mr. LOCJAN. Would it'bc in order to move 
to postpone the preamble ? 

The SPEAKER. It would not be in order. 

Mr. COX. Would it nol be in order to move 
to lay the preamble upon the table? 

The SPEAKER. The Chair has decided that 
it would not be in order. 

The question was taken on the preamble; and 
it waa disagreed to. 

The bill" being 
third time. 

Mr. MeCLERNAND. I call for the yeas and 
navs os> the preamble. 

Mr. BURNETT. It is too late. We have 
passed from that question to another matter. 

The SPEAKER. The question on the pream- 
ble haa been decided. 

Mr. MeCLERNAND. I ask tho yeas and 
nays on the preamble. 
The SPEAKER. It is too late. 
Mr. BURNETT. I rise to a privileged ques- 
tion. 1 move to reconsider the vote by which ihe 
preamble was rejected; and to lay the motion to 
reconsider upon the table. 

Mr. MeCLERNAND. Stop, sir. I am not 
to he thrum aside in this way. 

The SPEAKER. The motion of the gentle- 
man from Kentucky is in order. 

Mr. MeCLERNAND. He had no right to 
take the floor from me. 

Mr. BURNETT. The gentleman is mistaken. 
The Chair had decided that hts motion was not 
in order; and therefore he had no right to the floor. 

Mr MeCLERNAND. The gentleman from 
Kentucky so decided. I did not hear the Chair 
make any decision on the question. 

The SPEAKER. The Chair supposed that the 
floor was open lo any gentleman to whom the 
Chair might assign it. . 

Mr. MeCLERNAND. I want now lo hear 
what decision the Chair makes on my demand 
for the yens nnd nnya on the preamble. 

The SPEAKER. The Chair decided that the 
demand for ihe yeas and nays came too late. 

The question was taken on Mr. BtrRKBrr's 
motion; nnd it was agreed to. 
So the motion to reconsider the vote by which 
as rejected was laid upon ihe table. 



Mr. THAYER. Is it in order for me now to 

The SPEAKER. It is not in order at this lime, 
the bill having been engrossed and read the third 
time. 

Mr. NELSON. I demand the previous ques- 
tion mi the passage of the bill. 
The previous question was seconded, and ths 

K.^RKSDALE."' I demand the yeas and 



nay* on the passage of the bill. 

Mr. SMITH, of Virginia. If the gentlemnn 
will strikeout the word " exclusive," I will go 
for the bill. 

Mr. BINGHAM. I object lo striking oul any 



The yeas and nnya won? ordered. 
The queation was taken; and it was decided in 
the affirmative— yeas 149, nays 60; ns follows: 



Kill! 



a. Mi 



YEAS— Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrieh, Alley, Thomas L. Anrirrsnn, William C. An- 
derson, Ashley, Babbitt, Barr, Beale, Hlnshain. Rlnir, Bluar, 
Bolder, Bralison, Bra) ton, llrlgss, Brlstow, BulTinton. Bur- 
llnraine, Huok-ii, Hiirrouelis, lluttcrfleld. Campbell, Carev, 
Carter. Caae, Horace F. Clark. John B. Clark, Cobb, Clnrk 
B. Cochrane, John Cochrane, Colfnx, Conkllntf, Cuvnde, 
James Crala, Curtis, II. Winter Davis, Dawes, lielana, 
Dimmtck, Ouell. IHiini. F-d|rnon, Edwards, Eliot, Ely, 
EUienilje. Fnrasworth, Fenton, Ferry, Foner, Frank, 
French, Gnrnett, Gilmer, Graham. Grow, Gurtcy, Hale, 
Hall, J. Morrison Hams, John T. Harris, Helmlck, Hick- 
man, Hill. Hoard. Hughes, Humphrey, Hutchins, Jruklns, 
Junkin. Francis W. Kellosx. William K>llogs, Kenyon, 
imar, Larrabee, DetVlll C. [.each, 
tonus. I.oreyoy, Mallorv, Man-ton, 
-uard. McKean, Mr Knight, Mel'her- 
I, Lalian T. Moore, Moorhcad, Mor- 
is, Morse, N'rlaon, N'lion, Olln, Pat- 
ter, Potter, Prynf , Unarles, Itra-an, 
tilnson, Itnyee, etenwans, Heranton, 
Sherma n. etiekies, Slmins, etlneleton, William N. H. Smith, 
Sphutdinj*. Spinner, Stanton, Stevens, Slevenxin, William 
Stcwnrl. Stokes, Slratlon. Tnppan, Theakcr, Tompkins, 
Train. Trimble, I'nderwood. Vance, Varudever. Van Wvck, 
Vcrrcr.WsjdroaiWaltoa, Cad wateuVrC. Wash burn, Llllbu 
B- Washburnc, Israel Waabham, Webster, Writs, Wilton, 
Wisdom, W.iodrnrl, and Wnndsoti— IW. 

Jf AVS— Mesan. Allen, AMitnore. Bark-dale, Barrelt, 
Boenek, Bonluun, Bwillgny, Boyee, Braneh, Rurch, Clop- 
ton, Cooper, Cox, Crawford, Curry', lie Jamette, Florence, 
Fouke. uartrell, Hamilton, Haxaeman, Hnskln, Hnlton, 
llawklns, Hiiiduiaii, Holman, Houston. Howard, Jactuna, 
Jones, Knit, l.csjan, Lore, trharles I). Martin, Met lernand, 
McUueen, McKae, Miles, Mont(oinery, Xydenliasi Moore, 
l»aac N. Morris, M black, Noell, Pendleton. P helps. Push, 
lilacs, James C. Kubluion, Rollin. Scott, IVilllani Siailh, 
Stallworth, Jam>-s A. Stewart, Stoat, Taylor, Tliayer, 
Tbomas, Vallandifham, Whllaley, and Wlnalow-oO. 

So the bill was i 



Lee, Loncneck 
F.lhert S. Manli 
son, Millson, Millwa 
rill, Eilnard Jay Mm 
mer, Penr, Pettlt, P. 
Blee, Christopher R 



During ihe vote K 

Mr. SPINNER stated that when Mr. Dam, 
of Indiana, left, he was paired with Mr. r.n.i r>, 
on the Knnsns question, until next Monday. 

Mr. LAMAR stated that his colleague, Mr. 
Davis, was called home by sickness in hts family, 
and was paired with Mr. Mooawtan. 

Mr. HOLMAN slated that the pair of hiscol- 

frrred to Mr. Sedgwick. 

Mr. MORRIS, oT Illinois, said: Believing that 
we have no constitutional power lo pass ihe bill, 
and that if passed it will be of no effect, and n 



Mr. BARR stated that Mr. ,M*cl*t waa paired 
with Mr. Some«. 

Mr. dUARLES (when his name was called) 
•aid : Mr. Speaker, having been cut otTby the previ- 
ous question from expresaing my viewsai length on 
tins bill, I desire lo say, that in voting for it I ex- 
pressly repudiate any righlin the Congress, under 
the Constitution, either lo abolish slavery in our 
common Territories, or, by any action on its port, 
to abridge or destroy the rights of slaveholders 
in the Territorica. It can, and should, preserve 
the rights of property of ail the inhabitants of a 
Territory; but it can destroy none. The right lo 
punish crime cannot, and docs nol, carry with it 
the power to destroy property, whether veatted in 
alavca or anything elae. 

Mr. WOODSON said: I desire to vindicate the 
power and duty of Congress lo punish crime, and 
protect the rights of the people in the Territories; 
and I vote " ify." 

Mr. HATTON said: Mr. Speaker, the bill is 
obnoxious to one objection, which, with me, is in 
superable; and an objection which my colleague, 



| Mr. NsLsok,] who reported lite bill, wassnxtous 
to remove by an amendment, but was not per- 
mitted to do so. However much 1 might olhcr- 
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objection I have referred to, but which, under the 
rule* of the House, I am not orrmitted to stAie, 
eonatitutes a s ufficient reason with mc for voting 
in the nejjrative. 

Mr. COBB said: Mr. Speaker, I give my vote 
with greet doubt. If I err at all, 1 nave Hie con- 
aciouanras iliat I err upon the aide of morality. 
I vote in the affirmative. 

The vote was then announced, as above re- 
corded. 

Mr. MAYNARD moved to reconsider the vote 
by which the bill waa passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

TI BLIC PBINT1SQ. 

Mr. SHERMAN. I move that the rules he 
suspended, and the Houae resolve itself into the 
Committee of the Whole on the state of the 



Mr. HASKIN. I 
yield to me to make a motion for the postpone- 
ment of the further consideration of a special order 
fixed for thia day. 

Mr. SHERMAN. I yield for that purpose. 

Mr. HASKIN. I move that the furlhcr con- 
sideration of the resolutions relative to the public 
printing, reported from the Committee on Public 
Expenditures, and which was set down for this 
day, be postponed until Thursday next. 
■ The motion was. agreed to. 



1 rise to n qucs- 



tee of Elections; and when it is proper to bring 
the matter before the House for its consideration, 
that committee, which has the power to reportat 
any time, will submit its report. 

Mr. SICKLES. The papers arc not volumin- 
ous. I desire the nature of the objections made, 
as well as the character of the notice, to be under- 
stood bv the House. 

Mr. SHERMAN. I do not think that it is proper 
to have the uanera read at this stage of the pro- 
ceedinga. I object. 

Mr. SICKLES. I have the right to have the 
papers read. 1 insist that they be read as apor- 
lion of in v flriv^^ch, 

Mr. BURNETT. It seems to me that the pro- 

Position is one of the highest privilege. It touches 
is right to a seat upon this floor. Even leaving 
that point out of view, we have the right to have 
a paper read which it is proposed to refer. 

Thc'SPEAKER. The Chair is of the opinion 
that the gentleman is entitled to have the paper 



JAPAN MINISTER. 

Mr. BURLINGAME. I nsk the unanimous 
consent of the House to take from the Speaker's 
table Senate resolution No. 23, in regard to the 
minister from Japan. 

There was no objection. The joint resolution 
was read a first ana second tune, and, on motion 
of Mr. Burlikg*mk, referred to.4ln- Committee 
on Foreign Affair*. 

OONTKSTKD EI.KCTIO.V. 

Mr. SICKLES. Mr. 
lion of privilege. 

Mr. SHERMAN. There can be no higher 
question of privilege ihnn the motion I submit to 
go into the Committee of the Whole on the state 
of the Union, and 1 insist on its being put. 

Mr.SlCKLES. Idesireto present to the House 
some papers in reference to the contest for my seat 
upon this floor, between Mr. Williamson and my- 
self, in order to have them referred to the Com- 
mittee of Elections. Before they are referred, I 
aak that a portion of them, which I have marked, 
may be read. It will be remembered that, on the 
21al of March last, thia House passed a resolution 
requiring Mr. Williamson to serve upon me a 
particular statement of the grounds upon which 
he asserted his claim to my seal. On Saturday 
last 1 received from him a paper purporting to be 
such a statement. The paper is substantially a 
mere repetition of the petition heretofore presented 
to the House and, of course, if the House did not 
require something more to be served on me than 
a mere rehearsal of the contents of thai petition, 
it would not have required him to serve a further 
paper. I hold hia notice in my hand. I have 
prepared a specification of the objections to that 
notice, showing its insufficiency and the impossi- 
bility for me to take issue upon it, or to proceed 
to take testimony upon it. 1 desire to have this 
paper read. 

Mr. SHERMAN. I submit whether this is a 
question of privilege. It is a matter for the Com- 
mittee of Elections. 

Mr. SICKLES. It touches the right of a mem- 
ber to a seat upon this floor*, and therefore, it is 
a question of high privilege. 

Mr. SHERMAN. I do not see how, in this 
incidental way, we can go into the validity of thia 
notice. 

Mr. SICKLES. I wish the House to know 
the character of the papers I submit; and then 
to have them referred to the Committee of Elec- 
tions. 

Mr. SHERMAN. I have no objection to the 



The Clerk, read as follows 
- In Mr mMn of thr TkM 
Amor J. Williamson, contestant, 1 
against J 
Daniel E. Sickles, rotting member. ) 

His: Yuu will pieapc take notice Uist upon the paper 
•erred upon me in your behalf un Saturday Uie "list ultimo, 
purporting la be tbe particular *' statement of the fround* 
1 of fakl corneal,"* required by the resolution of die lionsc of 
Representatives, passed '-11*1 ultimo, aim! npon the exhibit 
, A, s copy of which U herewlUi served luroii you, I shall 
apply to Ibe Coaillllltec of Elections on Tour, liny, Uie 5lh 
of April, instant, at eleven o'clock, a. ni , at the Capitol in 
I the city of Washington, or an soon thereafter a, the pnrtlet 
can tie heard, for an order reoulrlng you to make yuurstate- 
I sneat more particular, specific, ami crrtalit; and* In detaiilt 
I thereof, that all Uie averments of your statement he stricken 
oul a* indefinite, insufficient, and inimau-rial ; and Ural 
I nuch order sbnll direct what further notice ahnlt be given, 
and within what limit, the InvestJgaUon "hall be confined I 
I and also what farther time shall be allowed Uie panics, or 
either of ilicin, tor such notice and the answer thereto, and 
for such other ami further relief as to ihe committee and 
thi House of Representatives snay seem just and proper. 
You will please take notice lint a particular reference Is 
" In tbe aaaeied exhibit A to tbe portions of your stile 

D. E. SICKLES. 




kles.a Reprcscntotlcc in 
York, respectfully re pre - 



Mr. SICKLES. There are portions of the 
papers that I deem it material should be read. 

Mr. SHERMAN. I object to the reading of 
the papers. It will unnecessarily consume the time 
of the House. Let the papers go to the Commit- 



Very , 

To Aaos J. Witxtsaaos, Est). 
New YoM,^jrri«a,)e60. 

Emisrr A. 

In In* m««er •/ f.ve TM Cangrtaional District «/ Stw 

Amor J. Williamson, 
against 

Ilanlrl E. Sickles, sitting mcnili 
'Hie undersigned, Daniel E. Mi 
t'ongreA from the State of New 

- HI- 

"rii.il . on Die 9lit of March ultimo, the Norm of Repre 
aciitatircs, by re-oiuUon, rev-nircd Amor J. Williamson in 
serve upon the undersigned, within ten days from i lie pas- 
sage oi* Uie said resolution, a particular states tent of the 
grounds upon which said Williamson contests the right rsf 
the uiulerslgncd as ihe KeprcseiitaUve hie Uie third Uisuki 
of Ihe Stale of New York; 

That the undersigned was also, by tbe said resolution, 
required to answer such notice within twenty daya there- 
after ; 

That thereupon the parties were to be allowed sixty days 
to lake testimony upon tbe Issues thus Joined ; 

That, on the tHtii of March ultimo, the said .Amor J. Wil- 
liamson, la bis newspaper, called Ibe Weekly Dispatch, 
published In the said city, printed on article In the editorial 
cut mans of said inner, ol, and concerning, said controversy, 
the concluding paragraph of which solicited Informal Inu 
from any sad all persons, which would enable said Wil- 
liamson in support uie allegations in his petition presented 
to the House on Ibe Hth of February ultimo, which para- 
graph is In the words following, to wtt : 



In Uie mean time, nil parties interested In Ibis ease, on 
behalf «• the contestant, are Invited to communicate with 
Alfred Melntyre, Kso anornay at law, whose o«e* |. at 
No. *J9 Broo.lway.tiie contestant feels confident thai be 
will be able to mors man substantiate all the allegations 
In his petition ; bin, at Hie same lime, lie beg. to say that 
he will be obliged lo his friends and Uie eltlsens of Uie dis- 
trict for all Information which. In their judgment, may aid 
him In this runlet If be can get at all the facts, so as in 



be able to lay them before tlie House oi Representative* at 
ihe ens] of ninety days, h>- le»l« sail-fled Hint there will lie 
no hesitation on like part of thai body to do justice to the 
third congressional district ;" 

That Hit? nmk r-ien. il waited in the city of Washington 
until Thursday evening last, '2Sh ultimo, to receive tile said 
notice from Mr. Wlllliuusssi, hut not receiving the same, 
mid hitvlng occasion to go lo Die eily of New York, the 
undersigned Informed the chairman of the Committee of 
Klcrllons, Hon. John A l.n.m a. of his Intention lu he ab- 
sent ill the ell) of New Y'ork, during the loll 
and authorized and ret|ur-»ted Mr. tin ma to rece 
accept service of notice tor the undersigned ; 

Tltat on the evening of the 3Ut ultimo, in the city of 
New York, II being the last day upon which notice as afore- 
satd could be servssl, and not having received onv notice 
from Mt. Williamson, the umleWgned sent to Mr- William- 
son's place of business to 



ml week, 
rcelve and 



serve any notice upon the undersigned, and if so, that he 
five o'clock, p. m., at Uie omee of tht 

if t 



would wait until 

city Inspector, for Ihe service iaf Uie 

That soon afterwards, Ui 
son, Alfred Mclntyre, Em 



me lo mow inni lory, or an) or uiem. arr mi 

no Issue of fact can be framed upon tbem ; ti 
allegation, ore so general that they can only be 
ls« ions or denials of an equally vague and •» 



Uie counsel of the said Willi un 
. . sod another ncrson, eaiue to 
the said office and served upon the undersigned a paper 
purporting to be the psrtlculnr statement of Uie ground, at 
said contest, required by said resolution lo be served! as 
aforesaid *, 

Tim the said paper Is substanuallv a repetition of the 
content* of the petition heretofore presented by. and on 
behalf of, said Williamson to the Hoase, containing only 
vague, Indefinite, and general allegations ; 

That IhraUcgnilnnilii said statement are not luhVlcntry 
definite lo r-how thnt they, or any of litem, are material , 
Unit 

• n il ; 

odmli 
character ; 

That the said statement charges that many Illegal votes 
were polled, bat does not give the name of one Illegal voter; 

That tire election took place on Uie 3d day of Novesnber, 
IS.V ; 

That the potl-bonks containing tbe name, of all the per- 
sons who voted at tbe several places where the pulls were 
held lu said district, ore, and ever since have been, on fit* 
In the otnre of the county clerk of New Yotk^. 

That either Uie salt! Williamson Iras no Information or 
knowledge of any Illegal votes having seen polled, upon 
w hieh he can hsse n charge against the undersigned, or else, 
baring such knowledge in* iuruematieo, he conceals aad 
withhold, it from the undersigned ; 

That said Williamson should be required either to aban- 
don charges which he cannot particularly specify, or el*? 
to dls-lrwe the particulars of them, so as to enable ihe un- 
dersigned to ascertain whether Uiey are true or trot, and 
thereupon to admit or deny them In hi. answer; 

That the said Williamson charges that f raud, were prar 
Ueed by the inspectors and canvassers, in all Use electioa 
precincts in Ibe several waras com prising Use cons-res* ion si 
district; 

Thst five wards of the city, lo wit I Uie flrsf, i 
third, Itrui, and eighth, ate embraced In the third i 
sinnal diMrtet ; 

That Uie first ward contained five election precincts" tbs 
second ward contained two ; Ube third ward contained four ; 
Use fifth ward, sir, and Use eighth ward contained clevi s 
election precincts, In nil of which polls were held ; 

That In each of said election precincts Uie re were three 
Inspectors, ami also three canvassers — officers duly elected 
or appointed, and aullmrissd by law to act, and who did act 
in Uielt respective districts; 

That although Uie statement of Mr. 
generally upon tbe eighty -four 
four canvassers, acUng In Use t 
elnds embraced within Uie said ei.n jr r..i,7„.ti district, vari- 
mis acts of fraud and criminal misconduct In and about Ibe 
•aid election, yet no specific act Is charged agaiust any 
inspector or ranvasaer, nor is any inspector or nnriwi 
designated by name at having been guilty of any Illegal or 
Improper act ; nor Is It alleged that a sufficient number of 
votes were lost to Ihe said Williamson, or gained by the un- 
dersigned, In consequence of the iiilscondsct charged, to 
overcome the plurality of one hundred and skat) one vole* 
received by the undersigned ; 

That out of tbe twenty eight election precincts f 
within Use said congressional district, only two f.. . 
namely: Use Uitrd ami fourth nreelnets nl Use first ward, ore 
pnrtlriilarly speclfird in the description of fraudulent pro- 
ceedings contained In the contestant's statement, altnisvgti 
the like charges are made In general terms as to ail ilir pre- 
cincts ; nor is it alleged how many rotes the ennte-tant Inst, 
or the sitting member gained, by any Illegal act done in Usr 
aalil third and fourth precincts of the first ward ; 

That it Is said by tbe contestant thatsoMirr*, sailors, ma- 
rine*, and other persons. In tbe service of the Cnited State., 
and then stationed at or near the said third district, rot»d 
Illegally at said election, but Uie name of no one of said pre- 
tended illegal voters ia given, nor is it stated In what circ- 
Uon precincts such vos.es were poltcd ; 

Tost It Is said thnt voters were Induced by bribes paid by 
thr agents of Ihe undersigned to deposit their ballots for blta, 
yet no such agent is dr-ignated, ant is the name given of 
any voter so bribed, nor is It stated In what precinct any 
such vote was deposited ; 

That It is said that laspretnra, whose duty It ia to r eeel i e 
the vises during the election, were bribed to deptirr ta< 
contestant of ballots Intended for him, and to give the sit- 
ting member ballots not intended for hi no ; but isf Uie etatitr. 
fuur I inspectors Uius vaguely impugned, not one Is specified ; 

That it is alleged Uiat canvassers, whose duty it Is at tbe 
close of Ute polls to receive the ballot boxes from Ibe In- 
* to count the ballots, defrauded the come. rant 
cast lor him, and counted ballots for lb* sn 
r which were not given to thr sitting member ; 
yet of the eighty four rnnviiwers so charged In a general 
way, nol one is designated ; 

That It Is asserted Uiat persons voted more than once at 
said rlcetnn : but It Is ms alleged In which of tbe maay 
prreuwts nils occurred, nor Is the name at any persua 
glvrn who voted more than once; 

Tlini the undersigned has no knowledge or information 
of any' isf Uie fraudulent occurrences Uius vaguely nsea- 



lamson charge, 
and thr ergtiir 



tloned In the ■ 

and does nut believe, Uiat any sue 
uilll.-d by any of Uie Inspectors or canva,.er. or < 
ehaagrrl ; and that all the contestant's pretended grimace., 
so ntrss Ihey are Imputed to Ihe sadrrslgneil. or to ojcr [. 
employed or authorised by him, are without louodetion and 
wholly untrue ; and that tlie undersigned iias no I 
or information of an) Illegal vote given to, rditali 
reerlveil bv him at said erection ; but that, on the contrary. 
Uie undersigned Is Informed, and believ.-.. Hurt be «>. 
wrongfully defrauded of many vote, at said election, a. be 
Kill in due lime particularly allege and prove. 

Yet) respectfully. D. K- SICKLES. 

U.e .i or RrrkssisrsTtvss, 

WAaniauTos, is 1 jlfrii, lbW. 
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named In Hie fWeeoln* nonce and rilllliltanix.icd, 

strrei. In nid city. 
Al.FKKI) *. DI'SCVBERkV. 



8HTt M Xnr Ynii, J 
CUT County of Nrvr \ ork, J™ - 
i Alfred:* tliisenberty, ot aaldeity, helns duly sworn, doth 
depose awl u> I ilwi lhl> 3d <Uy or Ape U, IrTW, he per- 
■nnallj served ti|>in Amor J. Williamson, Esq 
muni named In the rorecoiiur nottee i 
a ropy ° r * atl1 n,,uc " cihlbil, by 
to him »l hl» office, No. *J Beekmnn 
ALP» — 
ItM before bit April 3, ISSO. 
R. C- Dowinu, C»«Msu»*»iwr */ tMfd*. 

The SPEAKER. The Chair having heard 
the paper read, ia satisfied that it ha* nothing to 
do with (he question before tha House, and that it 
onjrht not lo hare been read. 

Mr. SICKLES. I mov>- that the papers be 
referred to the Committee of Elections. I wish 
to add one or two observation* with reference to 
the papers now before the House, which 1 have 
the right to do. 
Mr. SHERMAN. lobjccl. 
The motion to refer the papers to the Committee 
of Elections was put, and stated to be agreed to. 

Mr. SICKLES. 1 do not mean to trespass 
upon the indulgence of the House; but really I 
believe that I have the right to make the slale- 
l 1 propose now to submit. 1 move that the 
i be printed. Nothing ha* occurred to take 
am the question iu character of privilege. I 
am not disposed to ask more than is due to me 
as a member of this House, and I am not willing 
to aubmit lo anything leas. 1 have presented a 
question of privilege— « question of the highest 
grade. I regret that any mailer appertaining to 
myself merely should interfere with the progress 
of the business of the House; but I will not yield 
any of my legitimate rights. 1 will now ask the 
attention of the House to the character of the no- 
tice. 

Mr. SHERMAN. I rise to a point of order, 
aad ask for the Chair's decision. Is the gentle- 
man in order? 

The SPEAKER. This subject has been re- 
ferred lo the Committee of Election*. If thegen- 
lleman desires to have another paper referred, it 
is proper for him to do so; but he cannot go on, 
and discuss a question which has been sent to the 
Committee of Election*. The question i* not up 
for consideration at this lime. 

Mr. SICKLES. It is in order for a member to 
comment upon any paper which ilia proposed to 
refer. This i* done every day, and never more 
frequently than during this session, and always 
without objection. 

Mr. STEVENSON. I desire that the gentle- 
man from Ohio shall suite his qucstinn of order. 

Mr. SHERMAN. That is what I desire to do, 
if I can have the floor. 

Mr. STEVENSON. Because this is an im- 
portant question. If the Chair rule* that the right 
of a member to his scat upon the floor is not a 
privileged question, let us understand it. 

Mr. BINGHAM. I call the 
Kentucky to order. 

The SPEAKER. The Chair has 
paper to the Committee of Electiona. 

Mr. SICKLES. I was upon the floor, pro- 
ceeding with my remarks. I hod barely made 
ihe motion lo refer the paper; and it was compe- 
tent for me to proceed with, and conclude, my 
remarks, before the Chair could put the question 
on the motion to refer. 

The SPEAKER. Does the gentleman from 
New York state that he addreased the Chair, 
desiring to make remarks before the paper was 
referred? 

Mr. SICKLES. I do, sir. 

The SPEAKER. Then the gentleman will 
proceed. 

Mr. WASHBURN, of Maine. I rise to a 
question of order. If the gentleman from New 
York does not appeal from the decision of the 
Chair, he has no right to debate the question. 

Mr. SHERMAN. I move that the rules be 
suspended, and thai the House resolve itself into 
the Committee of the Whole on the stale of the 
Union. 

Mr. SICKLES. The gentleman has not the 
flour to make that motion. The gentleman look 
the floor upon a question of^irder. 
. Mr. WASH BURN, of Maine. Idonolthink 
■t is a matter of much importance that the gentle- 
man from New York should not proceed with his 
rt-mnrks; but I think it is important that the rules 
of the How should not be trampled down. 



to tl>e decision of the Speaker. The Speaker has 
decided, as I understand it, thnt ihe gentleman 
from New York is entitled to proceed. 

Mr. WASHBURN, of Maine. I make the 
question of order that he ia not entitled lo pro- 
ceed. It is a violation of the rules of the House. 

Mr. SICKLES. The Chair hum already de- 
cided thai I have the right to proceed. If the 
gentleman from Maine means lo take an appeal, 
let him do so. 

Mr. WASHBURN, of Maine. If that is the 
decision of the Chair, I appeal from his decision. 
I rail for the yeas and nays upon the motion . I 
want to see whethet the House will allow the 
gentleman from New York to break down its 
rules. ■ 

The SPEAKER. The Chair supposes that the 
paper having been received, it is open to debate, 
and that the gentleman from New York ia entitled 
to proceed upon the motion to refer. 

Mr. STEVENSON. Does the gentleman from 
Maine nppeal from that decision ? 

Mr. WASHBURN, of Maine. I do appeal from 
the decision of the Chair; and I hope the House 
will overrule ihe decision. 

Mr. PHELPS. I more to lay the appeal on 
the table. 

Mr. WASHBURN, of Maine. I call for the 
yeas and nays upon that motion . 

The yeas and nays were ordered. 

Mr. VALLAND1GHAM. I rise to ask a ques- 
tion for information. I wiah lo know whether 1 
understand the question upon which we are lo vote. 
I understand the paper presented by the gentle- 
man from New York to have been received by the 
House. The gentleman from New York moves 
to refer the paper to the Committee of Elections; 
and proposes lo discus* that motion. Is the prop- 
osition to deprive the gentleman of his right to 
speak ? 

The SPEAKER. The aubjeet ia proposed to 
be referred to the Committee of Elections. The 
gentleman from New York claims the right to 
make his remarks upon Ihe motion to refer t stat- 
ing to the Chair that he desired lo address the 
House, and was proceeding to do so before the 
question was put upon thnt motion. 

Mr. LOVEJOY. Objection being made at the 
time to ita being read. 

The SPEAKER. The Chair did not under- 
stand objection to have been made to the reading. 

Mr. DAWES. The situation of this question 
is this 

Mr. STEVENSON. 



Massachusetts lo order, 

Mr. DAWES. I ask for the decision of the 
Chnir whether 1 am in order. 

The SPEAKER. Debate ia not in order. 

Mr. HOUSTON. Can I ask the Chair a que*- 
lion ? , 

The SPEAKER. Debate is not in order. 

Mr. HOUSTON. I do not propose to debate. 
I only desire tq ask a question for information. 

Mr. DAWES. I call ihe gentleman lo order. 

Mr. HOUSTON. I merely desire to know 
whether Ihe question raised by the gentleman 
from New York was received as a question <>f 
privilege? 

The SPEAKER. It was received as a ques- 
tion of privilege. 

Mr. DAWES. But the paper has been re- 
ferred, and all this ia an after-matter. 

Mr. SICKLES. Not at all. The paper has 
not been referred. It could not be. 1 was upon 
the floor, and no question could be put. 



Mr. 



Hnutv- 
ADRAI 



IN. 1 hope the House will submit 



Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (II. R. No. 
242) for the relief of the legal representatives of 
Robert II. Morris, late postmaster of the city of 
New York; when the Speaker signed the same. 

NEW YORK CONTESTED ELECTION — AtlAIS. 

The question wan taken on Mr. Pur.i rs \ mo- 
tion; and it was decided in the affirmative — yeas 
95, nay* 77; ai follows: 

YEArl— Messrs. Orrrn Adam*, Adraln, Allen, Thomas 
I.. Anderson, Ashmnre, Barrett, Blake, Rorock, Dottier, 
Boulicny, Bovee, Branson, tlrniicli. Rclatnw. Horsee F. 
Clark, Joho D. Clark. Ctoplon, Cob*, John Cochrane. 
Cooper, Cot, Jamr* Oral,, Crawford, Curry. II. Winter 
Davis, De Janiette, flunmltk. Etherise, Flnrenee, Fnnke, 
Garnett tjanr. ll, Gilmer Hamilton, Hardeman, J. Mor- 
rison Hams, Jobs T. Harrli, llsrton, Hawkins, Hill, 



Hlwtman. Houston, Howard, Hurlies, Jark'on, Jones, 
Keitt, Laaiar, Lamb e. Logan, Love, Mai lory, Charles D. 
Martin, Elbert S. Martin, McClemnnd. McQueen. Mr Use, 
Mtle«, Mlll-nn, Montgomery, l.anan T. Moore, Sydenham 
Moore, Kelson, NIMack. Norll, Perm. Phrlps, Pryor,, 
Pufh, Quartcs. Ren-ran, Him', Jmnei C. Robinson, Rilflln, 
Schwann, rMiialctnn, Will, an. N. H rJmltli, KuUlworth, 
ei.nitou, Stevenson, James A. Stewart, Stokes, Stout, 
rHrntmn, Taylor, Theakrr. Thomas, Trimble, t'nder- 
wood.Vallandlttuun, Vance. Webster, Wliltetey, Wuidom, 
WinH-.w, and Woodruff-*,. 

NAYS-Mcssrs. Charles F. Adam*, Alorlcb, Alley, WH- 
IM C. Anderson, Reals, lllalr, Drnyion, Bulfmton, Bur- 
llntnme, nunmifhs, llntiernrlit, Campbell, Carter, Case, 
Clark II. Cochrane, Cookllnr, Covndr, l)»we», Helnno, 



Knell, inn,,,, Edgcrton, EImh, Ely, Farnsworili, Ferine, 
Ferry, Foster, Frank, French. Graham, Grow, Hall, Hoard, 
' is. Junkin. Francl. XV. Kelloji. William Kello W , 
i, Kilsnrr, Kllllrujer, DeWIti IS l.eneh, Lee, Lons- 
Loomis, Lovtboy, MeKran, MeKnl|ht,Moovl»eaJ, 




Weirs, and Wilson- 77 

So the appeal from the decision of the Chair 
wo* laid on the table. 
Mr. LOVEJOY. I move that the Houae ad- 



journ. 

Mr. SICKLES 



not the 



a. sura i strain 

the House? 
had not the 



by the 



The l 

floor fur any such purpose. 

The SPEAKER. The gentleman from New 
York has the floor, and will proceed. 

Mr. LOVEJOY. I rise lo a question of order. 
I have made the motion to adjourn, and I ' 
to know why it is not subtr ' 

The SPEAKER. The ( 
floor to make the motion. 

Mr. LOVEJOY. I wa 
Chair, and. made the motion. 

The SPEA K ER. The Chair gave the floor to 
the gentleman from New York, and it could not 
be taken from him by the gentleman for thai pur- 
pose. The Chair may have looked at the gentle- 
man, but he did not give hire the floor. 

Mr. SICKLES. I desire lo say, for the in- 
formation and gratification of gentlrmen who have 
consumed the last half hour in insisting upon the 
call of the roll, that 1 should have concluded my 
remarks long ago, if I had not been interrupted. 
Indeed, Mr. Speaker, I did not intend lo occupy 
the time of the House for more than ten mimitrs. 

Now, sir, I will proceed to call the attention of 
the House to some of the recent farts attending 
this attempt to impeach my right to a srai upon 
thia floor. Mr. Williamson, after coming heresnd 
stating, over hi* own signature, that he was in pos- 
session of facts which would show lhal my elec- 
tion was obtained by fraud, and after the House, 
upon this representation, had passed a resolution 
giving him the opportunity of proving his allega- 
tions, goes to New York and advertises for in- 
formation. 

Mr. EDWARDS. I rise lo a qneation of order. 
I understand the rule of the House to be that de- 
bale muat be confined lo the motion pending. 
That question is simply one of reference slo which, 
I understand, there is no objection upon the pari 

which i* strictly confined loathe motion Prefer. 

The SPEAKER. The Chair understands the 
practice to have been in the House, that when 
there ia a motion lo refer, and also a motion to 
print, the question ia open to general debate upon 
the menu of the proposition. 

Mr. DAWES. Both motion* cannot be pend- 
ing nt the same lime. 

Mr. SICKLES. Oh yea ihey can. 

Mr. DAWES, The motion* to refer and print 
are separate motion*, and cannot both be made at 
onee. 

The SPEAKER. 
House. 

Mr. DAWES. That cannot be. Which mo- 
tion doe* the gentleman make? 

The SPEAKER. He makes them both. 

Mr. DAWES. How many motion* can a gen- 
tleman submit nt the same lime? 

Mr. SICKLES. I have submitted both mo- 



They are both before the 



lion*, and I now propose to diacua* t 

The SPEAKER. The gentleman from New 
York is entitled lo the floor, and will proceed. 

Mr. SICKLES. I wan proreeding to say that, 
having obtained the permission of the House to 
take testimony, based upon the assurance thai he 
was already prepared with facts which would en- 
able himloaiibsuimiatel r 
goes to New York , and i 
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poper.the information necessary to serve upon me 
'.he ordinary notice of contest. Sir* the resolu- 
tion was passed on the 21»t of March, the adrcr- 
"iscmenl was printed on the 24lh; nnd after wait- 
ing until the 31st, ho serves upon me a paper 
which fails to point out one solitary ilk-pal vote 
in the entire district. After having induced hon- 
orable gentlemen in this House to say that the 
election in the third district was " rucking with 
fraud ' ' — and that was the nl legation made by one of 
my colleagues from New York, (Mr. Co.vklixc] 
— thut because this fraud was charged, and could 
be substantiated, it ought to be investigated, what 
do we find > We discover the contestant unable 
to point out one single illegal voter. In general 
terms, he had the audacity to assail the character 
of eighty-four inspectors and of eighty-four can- 
vassers, respectable men; officers elected by the 
people, or appointed by the board of supervisors, 
and sworn to do their duty. Afier having the 
audacity to charge them by wholesale wiih these 
crimes and misdemeanors, yet he has not ventured 
to meiitiononeofthoseofficcrsby name. Sir.lhere 
is good reason why he did not do so. Hccause he 
was not in possession of a solitary fact which 
would have justified him in putting such a charge 
upon the record, and subjecting himself to legal 
and personal responsibility for such a charge. 

Now, sir, one of two things is certain ; either 
that this party never hod, and lias not in his pos- 
session, any facts upon which he can impeach my 
right to my seat— and if so, his petition ought to 
be sent from our Halls— or else, having the in- 
formation in possession, he chooses to conceal and 
withhold it from his opponent, so as to force him 
to enter upon the taking of testimony blindfolded. 
In other words, the some course or policy which 
induced this party for sixteen months to withhold 
from me all notice of contest, and which conduct 
was indorsed and sanctioned by a party majority 
of this House, he has preaumed upon that sanc- 
tion now to go on with the contest, without dis- 
closing any of the facta upon which he proposes 
to rely in his impeachment of the rights of a mem- 
ber of this House. The House having already 
sustained him in keeping his purpose to contest 
the election secret, I chooso now to submit to the 
House, and will nak a vote upon it at the proper 
time, whether they will allow him to go on with the 
contest without first disclosing the particular facts 
upon which he rests his claim. 

Sir, something was said on a former occasion, 
when the resolution authorizing testimony to be 
taken was under discussion, about good taste. It 
was deemed by the gentleman from New York, 
my colleague, (Mr. Huunm-tr,] bod tuste for a 
member to insist that if his seat was to be con- 
tested it should be done according to law and pre- 
cedent and justice; and I submitted to this lecture 
on taste wilh what grace I could command, and 
with all the respect (could feel for the source from 
which it came. And now I have a question of 
taste to propound to the other side of the House, 
namely: whether it is good taste for members, 
upon a forced and partial construction of the law, 
to vote n party permission to contest the right of 
a Representative to a scat, and then allow the con- 
testant to go home and advertise for testimony in 
order to sustain his position? And if his friends 
do not think that is good taste, the remedy to ap- 
ply will be lo say to him: "You have perpetrated 
a fraud upon us worse than you have pretended 
was committed in your district; for by fraud and 
false pretenses you obtained from this House per- 
mission to take testimony which yon did not pos- 
sess, and which you were compelled to go to New 
York and advertise for before you could give the 
notice which we required you to serve upon your 
Opponent " 

1 do not choose to allow a party to come here 
and charge acts of fraud upon my constituents and 
my supporters in an election, without holding him 
distinctly and squarely to the responsibility of his 
position. Therefore I have deemed it my duty to 
present to the House at the earliest possible mo- 
ment, and to ask an investigation, by the appro- 
priate committee, of thecireumstanccswhich have 
transpired in .reference lo this contest since ihe 
question was last before us. I cliullftige whatever 
scrutiny can be brought lo bear upon the flection 
in my district. 1 am ready to inert it; but I do 
not want lo meet a masked enemy. 1 will not 
believe that the judgment of this House, or the 
principles of conduct which should be observed 



here, in view of the precedents of former Con- 
gresses, ought to require me or any other member 
to go into an inquiry with reference to the circum- 
stances attending his election, when he is not per- 
mitted to know the name of a single voter out of 
ten thousand voters who in random terms are 
impeached, and when he ia not allowed to know 
the name of a single cdficer whose conduct ia im- 
pogned, while the whole body of inspectors are 
libeled by vague and sweeping charges. 

Now, I undertake to say that I will be ablo to 
establish before the Committee of Elections— and 
if my time permitted now J would establish it 
here — from tnc authorities cft-d by the very coun- 
sel of the- opposite party on the former argument, 
that in view of no rule of law; in view of no pre- 
cedent of this House; in view of no practice ob- 
served in this country or England, can the state- 
ment of the contestant's pretended grounds of 
complaint Ik- held to be entitled to the least consid- 
eration from either the committee or the House. 
And for this 1 might rely solely and exclusively 
upon authorities cited by the opposite party be- 
fore the Committee of Elections, with virtual ap- 
proval by a majority of the Committee of Elections 
in their report, recommending the passage of the 
resolution. 

And, in conclusion, I wilt submit lo the com- 
mittee nnd to the House the question whether my 
rights hero arc lo be jeopardized upon principles 
unknown to the Constitution, in violation of the 
settled laws of the land, setting at defiance com- 
mon justice, and common right; and further, and 
finally, whether or not the House of Representa- 

ing elections as a speculation? 

1 call the previous question upon the motion to 
refer, unless some gentleman upon the other side 
desires to be heard; and if so, I will waive it. 

Mr. DAWES. 1 do not propose to follow the 
gentleman in the line of talk which he has seen 
fit to submit to the House in this extraordinary 
manner. I desire merely the House lo under- 
stand the facta so far as they have transpired, and 
so far as it is proper for the House lo pass upon 
the facts at this stage of the proceedings. The 
House will observo that the sitting member came 
here this morning saying that ho had served a 
notice upon the contestant that he would appear 
before the Committee of Elections this morning, 
and ask them to require of him to file a more spe- 
cific statement of the grounds of his contest. I 
suppose there is no impropriety in my stating 
here to the House, that the gentleman appeared 
before the Committee of Elections this morning 
with these papers, and made his statement lo the 
Committee of Elections. It appearing that the 
contestant hod not reached the city, the Commit- 
tee of Elections, without objection on the part of 
the sitting member, proposed lohim that be allow 
the matter to be postponed until half past ten 
o'clock to-morrow morning; in which decision 
the sitting member was understood by the com- 
mittee to acquiesce. 

Mr. SICKLES. I do not propose now to with- 
hold the question from the committee. 1 propose 
to send it there; and, with the permission of the 
gentleman, I will call his attention to a fact 

Mr. DAWES. I have the floor. 

Mr. SICKLES. Of course you have; but I de- 
sire lo call your attention 

Mr. DAWES. I have the floor and the silting 
member has not tho floor, and I am not going to 
bandy words with the sitting member. Nor will 
I comment upon the fact that the sitting member, 
in the absence of the contestant, and when he 
knew him to be in the city of New York, has 
come into the House here and indulged in vitu- 
peration of the course of the contestant under the 
rule and order of the House. I merely state that 
ihe sitting member brought lo the Committee of 
Elections these papers as evidence of having served 
notice on the contestant; and we appointed a time 
to hear him and the contestant. With that ar- 
rangement, and without notice lo the Committee 
of Elections, the sitting member comes into the 
House here, in the absence of the contestant, who 
has n right to be heard ns well as he on all ques- 
tions touching hii right to this scat, and indulges 
in this style of remark in regard to his absent con- 
testant, first saying that he has a paper here which 
he desires to have referred to the Committee of 
Elections. And when he sends it up to the Clerk 's 
desk, it proves to be nothing addressed to the 



House or ihe committee, but merely a paper 
dressed to ihe contestant , attached and pasted 
to which is an argument that he himself bos 
in regard to the notice of contest, which he says 
has been served on the contestant. All this is done 
without furnishing us with a copy of that notice; 
without telling us what that notice consists of, 
any further than as he is pleased to construe it 
here himself. The Committee of Flections and the 
whole House are as ignornnt, now that the gen- 
tleman hns sat down, as they were before he com- 
menced, of the real contents of thai paper which 
he has animadverted upon. 

Mr. SICKLES. Have it read to us at the 
Clerk 'stable. 

Mr. DAWES. The gentleman boa not had it 
read in my hearing. 

Mr*. SICKLES. I say that it is now on the 
Clerk's table, and the gentleman can have it read, 
if he desires it. 1 did not want to hear it. 

Mr. DAWES. I want to say a word more. 
The gentleman complains that notice was served 
on him, the last day of the limitation, in New York*, 
that he wailed in the city of Washington till 
Thursday, and then informed the chairman of the 
Committee of Elections that he would authorite 
him to receive notice from the contestant, and left 
forthecityof New York. 1 do not understand that 
he requested the chairman of ihe tJommittee of 
Elections lo communicate to any living «oul that 
he was authorized to take the notice. Perhaps it 
is proper for me to say that the notice came nrre 
lo the city of Washington two or three days be- 
fore the expiration of the time, nnd diligent search 
was made all over the city of Washington to find 
the silting member; and it was not until com- 
munication was made to the contestant in New 
York, thai the sitting meml>er was not to be found 
in this city, that ho was found on the Inst of the 
ten days in the city of New York, where notice 
was served on him in the manner which he suited. 

I have no desire to" comment on the merits o* 
this case. If the contestant has served a defective 
notice of contest on* the sitting member, he does 
it at his own peril. It does not harm the silling 
member one atom. If his notice of contest is too 
broad — broader than his evidence wilt sustain— it 
does not hurt the sitting member. If it is too nar- 
row, or too indefinite, it cannot harm the silting 
member; for the silting member, according to tho 
precedents, can b«* tried on no other charges than 
those which are specific and particular, and upon 
the evidence taken on these specific and particu- 
lar chargrs. 

Now, without offering any further remarks on 
the question, I call ihe previous question. 

Mr. SICKLES. I desire to know from the gen- 
tleman from Massachusetts whether he means to 
intimate that I evaded service of the notice ? I tell 
the gentleman that 1 sent lo Mr. Williamson for 
the notice, nnd thus got it. I never evaded any- 
thing, nor anybody. 

Mr. EDWARDS. I ask for a division of the 
question on the referring, and on the printing. 

The SPEAKER. The question will be first 
taken on the motion to refer, and then on the 
motion to print. 

Mr. SICKLES. I withdraw the 
to print. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the pnper was referred lo the Committee of Elec- 
tions. 

Mr. SICKLES moved to reconsider tho vote by 
which the paper was referred; and also moved to 
lay the motion in reconsider on the tabic. 

Tho latter motion was agreed to. 

POST ROUTE BILL, ETC. 

Mr. COLFAX. I desire to give notice to tb» 
House that the Committee on the Post Office and 
Post Roads will, in about two weeks, report the 
general po*st route bill; and we will be gratified if 
gentlemen who have petitions thai have not yrt 
been filed for new routes will file them, and if 
those who have not yet certified routes to the com- 
mittee will do so as soon as possible. 

Members who have already presented petitions 
will receive a circular from the committee by 
Saturday night, asking them to certify as to the 
necessity of each route. 

I am also instructed by the Committee on the 
Post Office and PobI Roads to report to the House 
amendments unanimously adopted by them to 
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ihe Senate Ijill Nn. 61, for the Pacific telegraph, 
largely ri ilucine the amount to lie paid by Ihe 
Government. Wc a ho desire lo have them printed, 
bo thin gentlemen can read ihcm, before we shall 
ask tin? House to act on them. 

Tin n: beinir iw objection, tho report wo* re- 
ceived, mid i Ik ani"ndmt-iits and the Senate bill 
ordered to Ik' printed. 

ADMISSION OF KANSAS. 

Mr. GROW. I desire to call the nttcntion of 
the House to the fact, that to-morrow and Satur- 
day will be private bill days, and that on Tues- 
day next, the bill for the admission of Kansas 
will come tip in order. 1 Micve there are no spe- 
cial orders to prevent it« being taken up. I want 
to give none* that on Tuesday next I will ask a 
vote on that bill. 

Mr. SMITH, of Virginia. The gentleman from 
Pennsylvania is giving route notice. I should like 
to know if there is any validity in it. 

Mr. SHERMAN. Oh, no* it is a mere notice 

of* IllBI OlA'fl motion* 

Mr. SMITH, of Virginia. Because, I will object 
to any special order. 

Mr. GROW. The bill will come up regularly 
ou Tuesday. 

the tariff bill. 

MY. SHERMAN. I move that tho rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved ilsrlf into the Committee of the 
Whole on ih« state of the Union, (Mr. Waiii- 
»c«n, of Maine, in the chair.) 

Mr. SHERMAN. I move that House bill No. 
33H, to provide for the payment of outstanding 
Treasury notes, tonuthortze a loan, to regulate and 
fix the duties on imports, and for other purposes, 
be taken up for consideration. I do nolexpect to 
have a vote taken on this bill for two or three 
weeks; but I wish simply to have it taken up for 
consideration. I hone there will be no objection. 

The CHAIRMAN. The Chair understands 
the gentleman from Ohio as asking the consent of 
tho committee to lay aside the bills having prece- 
dence of this, and to take up this bill. 

Mr. BRANCH. Is it in order for the gentleman 
from Ohio to ask to lay aside all the bills in a 
bodyf I make the point of order that he must 
make a separate motion to lay aside each. 

The CHAIRMAN. The gentleman from Ohio 
aaka the consent of the committee to his propo- 
sition. 

Mr. BRANCH. I object. 

Mr. SHERMAN. Then I move to lay aside 
the annual message of the President. I will move 
to lay the bills and resolutions aside, one by one, 
until wc rcneh the tariff bill. I only desire to 
reach the bill in its order, and we might as well 
do it by a single vote. 

Mr. PHELPS. The gentleman from "North 
Carolina might as well withdraw the objection. 

Mr. SHERMAN. I do not intend to press a 
vote on the bill. 1 wish simply to reach the bill 
and let it stand before the committee. 

Mr. PHELPS. I have this to say to my friends: 
that there are a sufficient number of members in 
the House desirous of having the tariff bill taken 
up for consideration, In take it up; and it is, there- 
fore, useless for us to consume timo by requiring 
n vote to be takcn*on laying aside each bill that 
precedes it on the Calendar. 1 think the better 
course would be to let the bill be taken up at once 
by unanimous consent. 

Mr. SHERMAN. I hope that course wiM be 
pursued. 

Mr. BRANCH. I do not think the fact that 
there is a majority of tlf? House in favor of pass- 
ing this bill, or of taking it up, is by any means 
a sufficient reason for our jumping over the rules, 
or dispensing with the rules, in order to reach it. 

I myself am opposed to this bill, or any other 
bill that can be got for an alteration or amendment 
of the tariff. I am of opinion that the tariff which 
we have got, although not such a one us I would 
prefer, is amply sufficient to meet the wants of 
the Government. I objected to the motion of the 
gentleman from Ohio, because I was opposed to 
reaching the bill, to taking it up, or to 
H in utiy way at ^11; but if I 



this side of the House, I will not persist in that 
objection. 

Several Membebs on the Democratic side of 
the House. You do not stand alone. 

Mr. MrCLKRNAND. 1 shall objeet, if the 
gentleman dors not. 

Mr. BRANCH. Then I persist in my objec- 
lion. 

Mr. HOUSTON. Mr. Chairman 

Mr. SHERMAN. I ask for a vote upon my 
motion without further discussion. 

The CHAIRMAN. All discussion with re- 
gard to the priority of business is out of order. 

Mr. HOUSTON. Iknnu-that.aiid I am tint go- 
ing to discuss tin- question. I merely wish to ask 
I lie gentleman who is at the head of the Committee 
of Ways and Means how many of his appropri- 
ation bills are yet in the committee undisposed 
of? The gentleman will see the objeet of my 
question. I desire to press these bills first. 

Mr. SHERMAN. There is no appropriation 
bill standing ahead of this bill upon the Calendar. 
Them arc some four or five after it; but we can at 
any lime make those appropriation bills special 
orders, and thut will place themin advance of this 
bill. 

1 will say* further to the gentleman that I do not 
propose to pivot a vole upon this bill for at least 
three weeks, km in allow nmple time for the dis- 
cussion of it. I shall propose to make the remain- 
ing appropriation bills special orders one by ono. 
1 now insist on my motion to lay aside the first 
bill upon ihe Calendar. 

Mr. BRANCH. Before the vote is taken, I 
would ask the jrentlcman from Ohio whether it is 
is his purpose, when the bill is reached, to make 
it a special order. 1 

Mr. SHERMAN. I do not intend to move to 
moke it a special order. If we reach it in its order, 
it will be before the committee; but that will not 
prevent a majority of the House from making the 
appropriation bills special orders, at any lime , one 
by one. I proposo to do that; but, meantime, this 
bill will stond in order before the committee. 

Mr. HOUSTON. I desire urnsk one more ques- 
tion of the Chair. It is this: I have not the Cal- 
endar before me, and I do not know, therefore, 
what bills precede this one; but I desire to know 
of the Chair whether, if they are now passed over, 
and this bill is taken up, thai will not make this 
bill in order over the bills that precede it, until it 
is disposed of? I admit that it majority of the 
House enn make the appropriation bills special 
orders. They cannot make tins bill a special order. 
That would lake a two-third vote*. But, as be- 
tween the bills thut precede this — not appropria- 
tion bills — and this bill, will not the taking up of 
this bill postpone all the other bilU until it is dis- 
posed of? 

The CHAIRMAN. The Chair understands 
that if this bill is taken up by the committee it 
will be before the committee until it is disposed 
of, unless other bills shall be made special orders, 
and thus lake precedence of it. 

Mr. Snr.MMAN't motion was agreed to. 

The next business nn the Calendar was a reso- 
lution directing the Clerk to remove the present 
scats from the Hull. 

Mr. SHERMAN. I mrfkc the same motion in 
rvgnrd to that — thai k he laid aside. ' 

Mr. WINSLOW. I desire to nsk the gentle- 
man when it is his purpose to call for action on 
the tariff bill ? 

Mr. 8HERM AN. At any time when ihe com- 
mittee desire it, if they will indicate any day I 
have no particular wish in regard to it. 

Mr. Sur. mi am 'i motion was agn-cd to. 

Mr. BRANCH. I would inquire if motions to 
set aside liills arc debatable' 

The CHAIRMAN. They ore not. 

Mr. BRANCH. Does the Chair hold that they 
are questions reloting to the priority of business ' 

The CHAIRMAN. The Chair so holds, and 
il has been the practice of the House so lo regard 
them. 

The next business in order was a hill granting 
pensions to the officers and soldier* of the war 
with Great Britain of 1812. and those engaged in 
Indian wars during that period. 

Mr. SHERMAN. I move that that bill be laid 
aside. 

Mr. BURNETT. I desire toknow under what 
rule the Chair decides that, in Committees of the 
Whols on the state of the Union, a gentleman has 



no right to take the floor now and discuss that 

bill? 

The CHAIRMAN. A motion is made to post- 
pone the consideration nf this bill, and questions 
in reference to ihe order of business ore not de- 
batable, by a special rule, snd under the uniform 
practice of the House. The question is upon lay- 
ing aside the bill, the title of which has been re- 
ported. 

Mr. BRANCH. I shall coll for a division upon 
that, and for tellers, in order thai we may see who 
is willing to set asid>- the old soldiers, in order to 
get un a lax bill. (Laughter.] 

Teller* were ordered; und Messrs. DsAKcnond 
BcTPixTOM were appointed. 

The committee divided; and tho tellers reported 
— ayes 90, noes 38. 

So the lull was laid aside. 

The following resolution and bills coming up 
in their order, were then severally laid aside, on 
motion of Mr. Sherman: 

A resolution deprecating I he example which 
has of late years obtained, by the practice of the 
subordinate officers of this Hnusr, of appointing 
ex-members of Cougress lo inferior places within 
their gift, as derogatory lo the dignity of the 
House and calculated to impair its influence with 
the country. 

A hill to establish an assay office in the city of 
St. Louis, in the State of Missouri. 

A bill to provide for a superintendent of Indian 
affairs for Washington Territory and additional 
Indian agents. 

An act in relation to the assignees of bounty 
land warrants. 

A bill to enable tho trustees of the Blue Mont 
College to preempt a certoin quarter section of 
land, and for other purposes. 

A bill to provide for the publicprinling, bind- 
ing, engraving, and lithographing. - 

A bill to reduce the expenses of the Post Office 
Department. 

A bill to suppress the unlawful collection and 
delivery of letters. 

A bill to provide for an appeal to the Supreme 
Court of the United States in certain criminal cases. 

A bill to divide ih« State of Pennsylvania into 
three judicial districts, and lo establish a district 
court to be holden in the city of Eric. 

A bill to authorize district judges of ibe United 
States to act out of their districts in certain cases. 

The following bill then came up in its order: 

A bill (II. R. No. 338) to provide for the pay- 
ment of nutstandingTrcasury notes; to authorize a 
loan ; to regulate and fix the duties on imports, and 
for other purposes. 

Mr. SHERMAN: That is the bill which 1 
proposed to lake up for consideration. I movo 
that tho first reading be dispensed with. 

The motion was agreed to. 

Mr. LOVEJOY obtained the floor. 

Mr. STEVENS, of Pennsylvania. It is now 
four o'clock; and if the gentleman from Illinois 
will give way, I will move thatthi* committee rise, 
and Tel the ircnlleman start fresh in the morning- 
Mr. LOVEJOY. 1 will yield, ifil is the wish 
of the committee. It is immaterial to me whether 
I go on now, or in the morning. 

Mr. ADRAIN. I move, then, that the com- 
mittee rise. 

Mr. BURNETT. I desire to call the attention 
of the gentleman from Illinois lo the fact that to- 
morrow is private bill day, and the gentleman 
will not have an opportunity of going on with hi* 
speech then. 

Mr. LOVEJOY. I prefer to go on now. 

Mr, Lovkjot then proceeded to address the 
committee upon the slavery question. I His speech 
will be published in the Appendix.] 

Mr. HARDEMAN obtained the floor. 

Mr. HATTON. I move that the commutes 
rise. 

Mr. WELLS. . If the gentleman from Georgia 
does not desire to go on this evening, I would 
like to occupy the floor, as I have some remarks 
which I desire to submit. 

Mr. HARDEMAN. I have no objection, if it 
is the understanding that I shall have the floor 
when the House next resolves itself into the Com- 
mittee of the Whole on the state of the Union., 

Mr. VALLANDIGHAM. I objeet, if the re- 
sult is lo Ui to have this committee continue in 
two or three hours, with only holf n dozen 
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Mr. BRANCH. I object without qualification. 

The CHAIRMAN. The question is on the 
mnlinu that the committee rise. 

The motion was agreed to. 

So the committee mw; anil the Speaker baring 
resumed the chair, Mr. Wamihhhn, of Maine, 
reported that the committee had had the Union 
generally under consideration, and particularly 
House bill (No. 368) to provide for die payment 
of outstanding Treasury note*, to authorize a 
loan, to regulate and fix the duty on imports, and 
for other purposes, and had come to no resolution 
thereon. 

Mr. BRIGGS. I move that the Houft do now 
adjourn . 

Mr. COVODE. Will the gentleman withdraw 
his motion a moment i 1 rise to a question of 
privilege. 

Mr. BRIGGS. I am willing to accommodate 
the gentleman a moment. I will hear him. 

Mr. COVODE. f rise to a question of privi- 
lege. 

Mr. BRANCH. I hope no gentleman will en- 
deavor to transact any business now. 

Mr. COVODE. I am instructed by a special 
committee to make a report to the House. 

Mr. BRANCH. I object. 

Mr. COVODE. The gentleman -has no right 
to otiject. It is a privileged mailer. 

Mr. FLORENCE. A motion to adjourn is a 
motion of higher privilege than nny Other. 

Mr. BRANCH. The motion to adjourn is o 
privileged motion. 

Mr. MILES. I beg the gentleman from New 
York to withdraw his motion. To-morrow is 
Good Friday, and agreot many members are ex- 
ceedingly unwilling to sit to-morrow; and I beg 
the gentleman to allow me to offer a motion that 
when the House adjourns it adjourn until Mon- 
day next. 

Mr. FLORENCE. And on Good Friday we 
can pass a great many private bills, uiid do a good 
deal of good. I believe to-morrow is objection 
day. 

Mr. BRIGGS. I insist on my motion to ad- 
journ. 

The motion was agreed to; and the House ac- 
cordingly (at five oYlnrk, p. m.) adjourned. 
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Ordered, That leave he panted i<> withdraw tbemetttwla 1 
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IN SENATE. 

Friday, April 6, I860. 

Prayer by the Chaplain, Rev. Dr. Gcrlet. 
The Journal of yesterday was reod nndnpproved. 

PETITIONS AND MEMORIALS. 

Mr. DOOL1TTLE. I present the memorial of 
Hon. Daniel S. Dtrkinaun uud niher citizens of 
Binghainion, New York, pruyingfor the passage 
of an act directing a term of the district and cir- 
cuit courts of the United Slates for the northern 
district of New York lo be held at thni place, and 
• petition of Horatio Ballard and others, of Cort- 
land county, New York, praying for an act di- 
recting the circuit and district courts of the United 
Stales to be held nt Binghamtoti, New York. In 
connection therewith, 1 desire also to present a 
statement mnde by the clerk of the circuit court 
for the northern district of New York, m a letter 
addressed to the Hon. Charles B. SiDcwica.of 
the House of Representatives, communicating 
some facts on this subject; and also a statement 
touching the number of counties, and the popu- 
lation of the several counties interested in having 
a court held nt that place, they containing aome 
four hundred thousand people; also a report in 
which is contained a sketch of a map and certain 
statements bearing on this subject. I move that 
they all be referred lolhe Committee on the Judi- 
ciary. 

The motion was agreed to. 

Mr. CAMERON presented the petition of Jo- 
seph Wilson, a surgeon in the Navy, praying 
that the surgeons of the Navy may be allowed an 
increase nf pay, which was referred to the Com- 
mit u-e on Naval Affairs. 

Mr. BINGHAM presented the petition of Wil- 
liaai Fairfield, n soldier in the war of 1812, Pray- 
ing lo be allow. J n pension; which was referred 
to the Committee on Pensions. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. KENNEDY, it was 
Ofs4f?i*s*tl t 1 hat I 



BILL INTRODUCED. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (8. No. 
3e31) to provide for holding the circuit court and 
district court of the United Slates at Bingham- 
ton, in the State of New York; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 

REPORT* OP COMMITTEES. 
Mr. I VERSON, from the Committee on Claims, 
lo whom was referred the memorial of Jeffrey 
T. Adams, late clerk of the United Slates court 
for the Territory of Minnesota, praying to be al- 
lowed the compensation contemplated by the net 
of 36th of February, 1853, asked to hj; discharged 
: from its further consideration, and that it In- re- 
' ferred to the Committee on the Judiciary; which 
: was agreed to. ' 
1 He also, from the same committee, to whom 
■ was referred the bill (H. R. No. 230) for the re- 
lief of Anson Dart, asked to be discharged from 
| its further consideration, and that it be referred 
lo the Committee on Indian Affairs; which waa 
agreed to. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 309) for the protection of the fisheries 
upon the Potomac river, in the District of Colum- 
bia, reported it with an amendment. 

STEVENS'S RAILROAD REPORT. 

Mr. LANE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed lo: * 

Rmlrt4, That the Committee «n Printline he Instructed 
lo Inquire Into the expediency of prlnilnf two hundred 
ciira copies of the dual report of Governor Steven* of the 
■Hilwrailnn of a niwtlnm roan- for a Puelttc railroad, for 
■ he n.c ofM«v>- *uc«ley and Cooper, the naturaluu of 
ihc riptorairoa. 

ISLAND OP BAN JUAN. 

Mr. LANEsubmitled the following resolution; 
which was considered by unanimous consent, and 
agreed to: . . 

ilewfrnf. Thai the Scefi-lary of State be directed l<i com- 
municate to the Senate Uie report of I Icnrr It. Cm»bic, Kaoj., 
nuboriylaf the raru aad oeeurrranea connected « rth the 
occupation of the laktad of Kan Juaa. 

WILLIAM P. BOWHAr. 
Mr. HALE. 1 ask the indulgence of the Sen- 
ale to lake up, for passage, Senate bill No. 373. 
It was reported by the Committee on Claims yes- 
' tcrday; and if the Senate will give me iheir ear 
I lor about two minutes, I think they will pas* it. 
, It is in behalf of an old man, whom many Stn- 
i alora may have met about the city, walking on 
two crutches, nearly eighty years of age. His 
name is Bowhay. He was reduced to this state 
by injuries received in the naval service, on board 



a national vessel; but not being an enlisted i 
he does not come within the pension law. 



nlor, 
The 

have reported a bill lo give him the 
small sum of $500, in full for his injuries. I move 
that Uie bill be taken up. 

The motion was agreed to; and the bill (S. No. 
373) for the relief of William P. Bowhay was read 
a second time, and considered as in Committee of 
the Whole. It proposes to allow the sum of $500 
to William P. Bowhay, Tor severe personal in- 
juries rrceivrd by him whilst employed by the 
United States on board the frigate Congress, 
which rendered him a cripple for life. 

Mr. HALE. I think I am justified in moving 
to increase the sum lo $800. That was the sum 
originally asked; and I think that waa the judg- 
ment of the chairman of the Committee on Claims, 
who lind the subject under consideration. But, 
for fear it might not pass, they put the bill at ihc 
small sum of $500. The old man now stands at 
your door a cripple, nnd he has been so for years, 
from injuries received in the service. I move the 
amendment, and 1 ask ihe chairman of the Com- 
mittee on Claims to give his views upon it. 
Mr. IVERSON. The committee had this case 



under consideration in three aspects. The old 
mall asked some compensation for a niachioe he 
had invented nnd obtained n patent for from the 
Government. He alleged that the machine was 
in th/ use of the Government, and that they ought 
to pay aome compensation for it. We looked inio 
thai, and found that his patent cxpirvd in 1830. 
II the Government used it, they had a right to use 
it after the patent expired! and therefore wc de- 
clined to give compensation — although it is a very 
valuable invention, and nodoubt the Government 
has derived some benefit from it. He also asked 
compensation for injuries sustained in the employ- 
ment of the Government. The fact was, the old 
man was empliiyed on the frigate Congress, at lite 
ravy-yard at Washington city, and fell from a 
scaffolding into the hold; limber fell on him, and 
he has been a cripple ever since. He came before 
the committee, and I do not think I bare ever srt-n 
a case that appealed so strongly to iht tvnipalhics 
of Senators. He is in a very bad condition, and 
has been so for many years, growing out of the 
injuries received on that occasion. He baa now 
grown very old — over eighty years of iter — and 
is very poor; and he asks Congress to nllow bint 
a pittance for the residue of his days. 1 was in 
favor, myself, of allowing $H00, which the com- 
mitter allowed in another case to a man injured at 
the same yard, but not at Ihe same time," very 
much undercircumstancca like these. Some mem- 
bers of the committee, however, said, ** Perhaps 
if il were put at a lower sum it would more rradilv 
pass." But I am satisfied he ought la have $806; 
and I am very willing to vole for the amendment 
which ihc Senator from New Hampshire has pro- 
posed. 

The amendment was agreed to. 

The bill was reported lo the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third i 
read the third time, and passed. 

CHARLES PORTKRri ELIl's REPRESENTATIVES. 

Mr. DCRKEE. The Committee on Revolu- 
tionary Claims, to whom was referred the bill ( H. 
R. No. 243) foi^lhe relief of the legal represent*- 
lives of Charles Poru-rncld, deceased, have direct- 
ed me to report it back, and recommend Ha pas- 
sagr. I ask that it be put on its passage now. 

There being no objection , the Senate, as hi Com • 
mittce of the Whole, proceeded to consider the 
bill. It proposes to direct the Secretary of Uie 
Interior lo issue to William Kinney and Thomas 
J. Michie, executor* of the last wilfand testament 
of Robert Porlerfield, deceased, a number of war- 
rants, equal to six thousand one hundred and 
thirty-three acres of land, according lo the usual 
subdivision* of the public surveys, in quantities 
not less than forty acres, to be by them located 
on any of the public lands which have been or 
may be surveyed, and which have not been other- 
wise appropriated at the lime of audi location 
within any of the States or Territories of the Uni- 
ted Smu-a, where the minimum price shall not ex- 
ceed $1 35 per acre, to U appropriated according to 
the directions contained in the lost will and testa- 
ment of Robert I'ortcrfield, deceased, in tha same 
manner and for ihc purposes directed in regard 
to the lands which were lost by those legal rep- 
resentatives in the action with Clark and others, 
as decided by the Supreme Court of Utc United 
States. 

Mr. POLE. I should like to ask the Senator 
from Wisconsin if this bill is.in pari stolen* with 
Senate bill No. 1%, for the reliefrjf the legal rep- 
resentatives of Charles Portcr6cld. 

Mr. DURKEE. It is the same. 

The bill was reported to the Senate, ordered to a 
third reading, read the third lime, and passed. 

OLIVIA W # CANNON. 

Mr. SAULSBURY. As I shall not b« here on 
next private bill day, I ask the indulgence of the 
Senate to lake up Senate bill No. 99, for the relief of 
Olivia W. Cannon, widow of Joseph S. Cannon, 
late a midshipman in the United Slates Navy 
The bill has been reported by the Committee on 
Pensions favorably. Mr. Cannon was in the 
Untied Slates Navy under Commodore Perry, 
during the last war with Great Britain. In I8ai 
or 1356 Congress passed an net giving Uie wider 
a pension for the term of five years. She now aaka 
for an extrusion of ^during life or widowhood 
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and the committee have reported in favor of ex- 
tending thr |w n»ion during life or widowhood. I 
ask that I lie bill be taken up. 

Thr motion vm» n-rrcrd to; and the SeniHe, m 
in Committee of the Whole, proceeded torniujidcr 
the bill (S. No. 9B\ for the nil, f of Olivia W. Can- 
non, widow of JoaephS. Cannon, late a midship- 
man in the Unitrd Slates Navy. It proposes to 
continue to Olivia W. Cannon, for her h(e, or 
during her widowhood, the pension at trie rate 
allowed her by ihc act for her relief approved 
August IS, 1836. 

The hill wan reported to the Senate, ordered to 
b« engrossed for a third reading, read (lie third 
time, and passed. 

f . W. LAXDEE. * 

Mr. WILSON. I move to take up bill No. 
284, for the relief of P. W. Lnnder. I do so for 
the reason that Mr. Lander is about In leave, 
within a few days, in the service of the Govern- 
ment, for the central portions of the continent, and 
1 think we ought to settle this matter before he 
I ask to have it taken up, and decided out 
Way or Ihc other. 

The motion was agreed to; and the bill (S. No. 
1184) for the relief of V. W. Lander was read a 
second time, and considered as in Committee of 
the Whole. It proposes to direct the Secretary 
of War to audit and settle the account of F. W. 
Lander, for services rendered and expenses in- 
curred by him in making a reconnoissance for a 
railroad from Pugcl Sound to the Mississippi 
river, in 1854 and 1855; but the amount allowed 
is not to exceed (4,750, which is to be.in full con- 
sideration for his services and expenses. 

Mr. WILSON. This bill has been before the 
Committee on Miliuiry Affairs, and been reported 
by the unanimous vole of the committee twice. 
It is sustained by letters from Captain Hum- 
phreys, and I think, and the committee thought, 
this amount was justly due, and ought to be paid. 
The bill puts it in the hands of the Secretary of 
Wur to settle the claim on equitable grounds. I 
hope it will br allowed to pass the Senate. 

Mr. MASON. Will the Senator tell us by who! 
authority ihc expense was incurred i 1 am unin- 
foruicd. 

Mr. GRIMES. I call for the reading of the 

"Sdr!" WILSON. The Senator from Iowa has 
anticipated me. The reading of the report wilt 
give the information. 

The Secretary read the report of the Committee 
on Military Affairs and Militia, made at the lost 

Mr. MASON. 1 understand, from the reading 
of the report, that this gentleman made a survey 
for a route for a railroad somewhere in Washing- 
ton Territory, without the request or employment 
of nny officer of the Government whatever. Sub- 
sequently, it seems, it was brought to the notice of 
the Government, and they have entertained it in 
some form, nod paid him a sum of money for it; 
but the question is, whetheril is cxpedieniorwiae 
to encourage this sort of proceeding. I cannot 
vole for it. 1 can see no equity or merit in it of 
any kind. 

Mr. POLK. I prefer that the bill should lie 
over. I think bills on Ihc Private Calendar should 
not be taken up out of their order; and the read 



in» of the report does not striky me very favor- 
ably. Perhaps I do not understand it, but I would 
prefer to examine the case a little. 

Mr. WILSON. The reason why I called up 
the bill at this lime was this: I understand that 
Mr. Lander is to be ordered from the city in a 
very few days. As the matter has been pending 
before Congress for some time, it seems to mc 
that it ought to be settled, in justice to him, in some 
form before he is called upon lo leave the city in 
the public service. That is the reason I called it 
up. The bill leaves the matter with the Secretary 
or War to be settled. By the statement of Cap- 
tain Humphreys, the sum of $4,750 is due him. 
This bill limits it lo that sum, but leaves it to be 
settled by the Secretary of War upon equitable 
principles. I think it ought to pass; but I dn not 
wish to press the matter in the face of opposi- 
tion. 

Mr. POLK. I only made my remark for this 
reason: I feel bound to vole against this bill as it 
stands now. Perhaps on further examination of 
it, I may change my opinion; but it strikes me, 



as said by the Senator from Virginia, that this 
thing commenced at the rai n' motion of Mr. Lan- 
der. In the first instance, he iiirursexpenae.nnd 
th- n one branch nf Congress rails for his report, 
and it is published; aud now there is n demand 
for payment. It seems to me it is a bad prece- 
dent to set. I prefer that the bill should lie over. 
I am in furor of these explorations, and perhaps, 
on examination, I ahull not object lo Ihia bill. 

The VICE PRESIDENT. If the Senator ob- 
jects to the third reading of the bill to-day, it must 
lie over. 

Mr. POLK. I do. 

Mr. WILSON. The bill has been taken up 
for consideration; but if the Semite does not wish 
to consider it now, I am willing that it should be 
passed over. 

Mr. POLK. I will not insist on the objec- 
tion, if the Senator is anxious to have it brought 
fofward; but I cannot vote fur it as it now stands. 

Mr. WILSON. I should like to havo the bill 
settled in some form. 

Mr. MASON. 1 object id the third reading of 
the bill. 

The VICE PRESIDENT. The bill having 
received its second reading to-day, if objection be 
made, it must lie over. 

Mr. MASON. I object. 

w. p. eaktzixoeb's sureties. 

Mr. HARLAN. I move to take up the bill 
(S. No. 177) for the relief of John R. Nourse and 
others. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. It proposestoreleasejobn R. Nourse 
from the effect of a judgment obtained against him 
by the United States in Ihc circuit court for the 
District of Columbia, as one of the sureties of 
WilUam P. Zantxineer, late a purser in the Uni- 
ted Stales Navy ; and to release the estate of Zant- 
ringer of all claims of the United Stales upon that 
judgment as against him. 

Mr. MASON. I ask for the reading of the 
report, if there be a report on the bill. 

Mr. IVERSON. The Senator merely asks, I 
suppose, some reason for taking up this bill out 
of its order. I consented, when the Senator from 
Iowa asked mc to allow it lo be taken up, because, 
under the circumstances, I thought it proper that 
it should be. It is a good way off on the Calen- 
dar, and may not be reached regularly for weeks, 
or possibly months. It is a oase of this charac- 
ter: Nourse was ono of the suretiesof Zantxinger, 
who was a purser in (he Navy during the wsr 
with Great Britain; and in the celebrated chase of 
the sloop Hornet by (he British fleet, it became 
necessary U> ihrow everything off the ship, to 
save hcrtind lighten her, and the purser's stores 
were thrown overboard, by order of the com- 
mander. The accounting officers allowed , under 
a previous act, a portion of the amount, but they 
rejected some portion of the account, and a judg- 
ment has been rendered in favor of the United 
Stales against Zarozinger and his sureties. Zant- 
xinger is dead, but it has gone against his estate, 
and against the securities. Nourse is one of his 
securities, and execution is now, I understand, in 
the hands of the marshal of the district of Wis- 
consin, or perhaps Iowa, and Nourse 's property 
is liable at any moment lo be sold and sacrificed. 
It is a just case. The testimony before the com- 
mitted was conclusive to iheir mind that the purs- 
er ought lo have been allowed n larger amount 
for the property which was Thrown over during 
that chose, and to the extent of the amount of this 
judgment, which I think is about two or thrc« 
thousand dollars. We therefore propose that he 
be released from the judgment. It is a ease nf 
some emergency, and therefore 1 consented lolet 
the bill be taken up out of its order. 

The VICE PRESIDENT. Is the reading of 
the report called for As the Senator who called 
for it is not now present, it will not be read, uu- 
leaa some other Senator desires it. 

The hill was reported to the Senate, ordered 
lo bo engrossed for a third reading, read (he (bird 



OIIICAOO IIAEDOU. 
Mr, DOUGLAS. A joint resolution has come 
from the House of Representatives, not on tbo 
Private Calendar, simply as to the expenditure of 
an unexpended balance of appropriation for the 
light-house at Chicago, and the protection of the 
pier, at the end of which the light-house was built. 
It ia merely a transfer of appropriation of (he un- 
expended balance. I aak (hat it may be consid- 
ered now. 

The motion w«« agreed to; and (he Senate, aa 
in Committee of the Whole, proceeded to con- 
sider the Joint resolution (H. R. No. II) provid- 
ing for tfie manner of expending the balance of 
appropriation '* far repainng the works and piers 
in order to preserve and secure the light-house at 
Chicago, Illinois," which had been reported ad- 
versely from the Committee on Commerce. It 
provides that the unexpended balance yet remain- 
ing of (lie appropriation mode (be 3d of March, 
1859, for repairing (he works and piers in order 
to preserve and secure the light-house at Chicago, 
Illinois," shall be expended in repairing and im- 
proving the harbor at Chicago; but this is not lo 
interfere with so much of lite appropriation as 
may have been already required by the Light- 
house Board for repairs, in order to secure the 
light-house; but it shall be expended in accord- 
ance with its requisition. 

The joint resolution was reported to the Senate, 
ordered lo a third reading, rend the third lime, 



of (he Private Cal- 



NOTICB OP A BILL. 

Mr. WIGFALL gave notice of his intention lo 
aak leave to introduce a joint resolution to con- 
tinue the light-ship at (he entrance of the harbor 



Mr. IVERSON. 
proceed to (he 
endar. 

The VICE PRESIDENT. If there be no fur- 
ther morning business, the Chair will call up ihc 
Privole Calendar. 

The bill (8. No. 113) for (he relief of Eli W. 
Goff was read (he second time, and considered as 
in Committee of the Whole. It will be a direction 
lo the Secretary of the Treasury lo pay lo Eli W, 
Goff, late inspector of customs for the district of 
Vermont, 43,500, for expenses actually incurred 
by him in his efforts faithfully to execute the rev- 
enue laws of the United Slates. 

The bill was reported to the 8cnate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

LEX AMD JOHN DKATHKRAG1. 

The Senate, aa in Committee of the Whole, 
proceeded lo consider the bill (S. No. f?7) for the 
relief of Lee Deatherage and John Denthersge, or 
their legal representatives. It proposes to correct 
erroneous land entries heretofore made by (hrae 
parties, and to grant them the land on which (hey 
hare actually sealed, on their surrendering the 
patents herein fore issued to them, with a deed of 
relinquishment to the United States. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and pessod . 

DAVID MYERLE. 

The bill (S. No. 118) for the relief of Datid 
M reilc, was read the second time. 

Mr. MASON. This claim of Myerlcis one of 
very long standing here; and it has been very 
much debated and litigated, and resisted,! know, 
by a great many members of the Senate, who ore 
belter informed about it than I nm. The inform- 
ation I have of it has been derived during these 
debates; and, unless some reason can be given, as 
faros my vole is concerned, I shall vote against 
it. It is a large claim — over forty thousand dol- 
I or s— which has been depending for thirty orforty 
years, I think; thirty years, certainly. 

Mr. IVERSON. 1 hope the report will in- read. 
It was drawn up by (he Senator from Florida, 
(Mr. MAixoav,] who ia on the Committee on 
Claims, and I think it is rather elaborate. 

Mr. MASON. I think, in the absence of that 
gentleman, the claim had belter go over. 

The VICE PRESIDENT. The bill having 
received its seeond reading to-day, if objection be 
made it cannot be read the third time. 

Mr. MASON. I shall object. 

The VICE PRESIDENT. Then the bill lies 
over. 

WILLIAM WALLACE. 

The bill (S. No. 130) for the relief of William 
, of Illinois, was read the second time. 
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and considered as in Committee of the Whole. It 
provides for tin" Allowance to William Wallace 
of an increase of pension, ni the rate of two dollar* 
per month, commencing on the 16th day of Sep- 
tember, 1858. 

The bill was reported to the Senate without 
amendment, ordered in l« engrossed for a third 
rending, read the third time, and passed. 

ELIZABETH 8PEAU. 

The bill (S. No. 123) for the relief of Elizabeth 
Spear was read the second lime, and considered 
as in Commitcce of the Whole. It provides for 
niacin; on the pension list the name of Elizabeth 
Spear, widow of Thomas Williams, late private 
in Cap lorn Jornignn's company in the Creek war, 
al the rate of half pay proper, commencing on the 
17ih day of April, 1858, and to continue during 
her life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
rending, read the tiiird time, and passed, 

NANCY SI. OINSALLY. 

The bill (S. No. 124) for the relief of Nancy I 
N.Gunsally was read a second time, and consid- 
ered as in Committee of the Whole. It proposes ; 
to place tbc name of Nancy M.Gunsally, widow ' 
of Lymon M. Richmond, deceased, late private 
and musician in Company G, first regiment Mich- 
igan volunteers, in the war with Mexico, upon 
the pension list, at the rate of half pay proper, 
commencing on the 1st of January, 185!), and to 
continue during her life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 



The next bill on the Calendar was the bill (S. 
No. 6") granting a pension to Mrs. Macomb, 
widow nf Major General Alexander Macomb. 

Mr. PUGH. I thin k we have passed a bill of 
that character once during this session; and if so, 
this bill ought to be laid on the table. 

The VICE PRESIDENT. The Chair is in- 
formed that this bill has been passed by the Sen- 
ate as an amendment to another bill. The Chair 
will, if there be no objection, by it aside. The 
Chair hears no ob jection 

JOHN PEEBLES. 

The next bill on the Calendar was the bill (S. 
No. 125) reported from the Court of Claims for 
the relief of John Peebles. 

Mr. POLK. 1 ask that that bill may lie over on 
account of the absence of the Senator from Mis- 
sissippi [Mr. Davis.] I do not know what inter- 
est ho may feet in the bill, but a gentleman who 
is interested in it spoke to ma about it. 

Mr. IVERSON. I can slate the reason. The 
Court of Claims gave a judgment for only twenty 
or twenty-five dollars. Since then the claimant 
has adduced some additional evidence. He now 
asks that amount to be increased'^nd the Senator 
from Mississippi, if interested at all, desires to 
offer an amendment to the bill to that effect. I 
think it very proper to let it lie over. 

The VICE PRESIDENT. By unanimous con- 
sent, the bill may be passed over. The Chair 
hears no objection. 

MICHAEL NOl'BSK. 

The bill (S. No. 136) from the Court of Claims, 
for the relief of Michael Nourse, was read a sec- 
ond time, and considered as in Committee of the 
Whole. It provides for the. payment to Michael 
Nourse of (3,827 39, as a compensation in full for 
his services as acting Register of the Treasury, at 
various times between the 16th of February, 1830, 
and the I2tli of May, 1847. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

JOHN ROBB. 
The bill (S. No. 127) from the Court of Claims, 
for the relief of John Robb, was read a second 
time, and considered as in Coram ittee of the Whole . 
It provides for the payment to John Robb of 
$2,r*76 73, as a compensation in full for his ser- 
vices as acting Secretary of War, in the years 
1KB and 1833. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 



MOSES NOBLE. 

The next bill on the Calendar was the bill (S. 
No. 1-26) from the Court of Claims, for the relief 
of Moses Noble, 

Mr. CLARK. There is a House bill for the 
relief of thnl same individual, which has passed 
that body this session. It is No. 353 on the 
Calendar. I move that the House bill be substi- 
tuted for this, so that we may hove a final dispo- 
sition of the mutter. 

The VICE PRESIDENT. Let the bill re- 
ceive its second reading, and then it can be dis- 
posed of. 

The bill was read the second time. 

Mr. CLARK. 1 move to lay that bill on the 
table, and to take up the House bill, so that if we 
|«uui the House bill, there will be an end of the 
mailer. 

The motion was agreed to. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (II. R.C.C.Nf.. 12) 
for the relief of Moses Noble, 

It provides for lhc v pavtnent to Moses Noble, 
agent for the brig Good Hope, and the schooners 
Delta, Jasper, Sardine, Five Sinters, Common- 
wealth, and Two Brothers, for the benefit of the 
persons entitled thi-n.io, the sum of $1,704 Gel, 
for fishing bounties to which those vessels be- 
came entitled in the fishing season of the year 



Mr. 1VERSON. The Committee on Claims 
reported an amendmeot at the lust session, but 
did not rennrt one this session. I prnnose to offer 
the amendment which was proposed al the last 
scasran. It is to strike out all after til 
clause of the bill, and insert: 

That the proper accourtiln* officer* of tti» Treasury De- 
partment be, and Uiey arc hereby authorized a»d required, 
to see nuat with, and lo allow i<> Arbury Dlchm», law chief 
clerk In we Treasury Department, ana Isle chief Herd Is 
Hie lleparUnent of State, lor utr lime he discharged the 
dune* of Ecerriary ot the Trewury ftcpu/unsot andrVcre- 
tary of the HeportnH-nt nf Kline, by appointment from Pre«- 
Ideat Jackson, the same cinnpeiwniioi, •> wu liven allowed 
by law to the head«ol lhn»I>cpartn>enUF deducting there- 
from Uie eoinpenullan reeeiveil by the «niil A»hqry Ulekin* 
a* chief clerk nf cither of ibwv IK-psnmeai*. during the 
ranie liuh*, it tie paid out of any money In Uie Treasury not 
otherwise appropriated. 

I will makn n short explanation of the amrnd- 



The bill was reported to the Senate, ordered lo 
a third reading, read the third time, and passed. 

Mr. CLARK. Is it necessary now lo move to 
indefinitely postpone the Senate bill, .10 as lit get 
it off the Calendar? 

The VICE PRESIDENT. It will lie on the 
table and never be called up. 

BILLS BECOME LAWS. 

A message from the President of ill* United 
Suits, by Mr. Bucusham, his Secretary, an- 
nounced that the President had this day approved 
and signed the following acts: 

Al act (S. No. 81) for the relief of Elizabeth 
M. Cocke, widow of Ma jor James II . Cocke, late 
marshal of the district of Texas; and 

An act (S. No. 302) in relation 10 the return of 
undelivered letters in the post office. 

UESSAtlE rttOM THE HOUSE. 

A message from the House of Representatives, 
by Mr. PoaNcv, announced that the House had 
panned a bill (No. 543) for the relief of Margaret 
Whitehead. 

The bill was read twice by its title, and referred 
!o the Committee on Pensions. 

ENROLLED BILLS HONED. 

The message also announced that thoJSpeakcr 
had signed the following enrolled bill and joint 
resolution; which thereupon received the signa- 
ture of the Vice President: 

A bill (H. R. No. 242) for the relief of the le- 
gal representatives of Robert H. Morris, late 
postmaster of the city of New York. 

A joint resolution (II. R. No>26) constituting 
Macon, Georgia, a port of entry for the time 
bring, for the purposes therein specified, and for 
other purposes. _ 

The message further announced' llint the House 
ordered, on the 26ih of March, 1860, the printing 
of the report upon the meteorological observa- 
tions accompanying the report of the Commis- 
sioner of Patritia.' 

Also, that the Hoku had ordered, on the 28th 
of March, 1860, the printing of Urn thousand cop- 
ies, in addition lo the usual number, of Governor 
Stevens's final report of the exploration and sur- 
vey of the northern route for a Pacific railroad. 
ASBl'RY PICKINS. 

The bill (S. No. 129) from the Court of Claims, 
for the relief of Aabury Dickins, was read the 
second time and considered as in Committee of 
tlis Whole. It provides for the allowance to A»- 
bury Dickins of (1,395 88, for his services as 
acting Secretary of the Treasury, at various 
limes, between the 24th of April, 1829, and the 
31slof May, 1833,03,693 37 for his services as 
acting Secretary of Slate at various times between 
the 10th day of August. 1833, and the 9th day of 
November, 1836; and $261 46 for his services as 
chief clerk in the Treasury Deportment, from the 
21st day of June, 1831, to the 7th day of August, 
1831 



me-nt, ond the Senate will decide whether they 

• ulf. 
•rts- 

ury Department and in the State Department, and 



will :idopt the amendment or take the original hi. 
Mr. Dickins was formerly chief clerk in iheTreas- 
tiic S 



during the administration of General Jackson and 
also possibly during that of Mr. Van Buren, 
while thus acting rts chief clerk, in the alts-nee of 
the head of the Department, lie wns appointed, 
temporary Secretary of the Treasury ortentporary 
Secretary of Slate, and discharged the duties. He 
went betore the Court of Claims with his petition, 
asking to he allowed the compensation of the .Sec- 
retory of State and Seerelary of the Treasury for 
those services, and the Court of Claims allowed 
him the whole amount of both salaries — gave 
him the salary of Secretary and chief clerk alio. 
That was iii conformity with decisions made- by 
the circuit court of the United Stales for the Dis- 
trict of Columbia mid the Supreme Court of the 
United States; but the Committee on Claims 
thought thai was not fair; that, ns Mr. Dickins 
had discharged the duties of Secretary of the 
Treasury, the probability was that some oilier 
man hafl discharged the duties of chief clerk, and 
therefore he ought not to have more than one sal- 
ary. They therefore propose to give him the 
higher salary, but deducting the amount which 
he received for the lower salary. That is the 
amendment. If that is satisfactory to the Senate, 
they will pass the amendment. If they wanf to 
allow him the whole amount of both salaries, 
they can reject the amendment and pass the b"ill. 
was agreed to. 



Mr. PUGH. 1 should like to ask the ! 
from Georgia why it is that he amends this bill 
in that particular', and has allowed two other bills 
of the same description to pass without amend- 
ment ? 

Mr. IVERSON. No such bill has passed. 

Mr. PUGH. Two bills passed within the last 
ten minutes— one for the relief of Michael Nourse, 
and one for the relief of John Robb.givine: them 
the pay of die higher office. In one case tho 
party was acting ns Register of the Treasury, 
and in the other as Secretary of War. If this 
amendment be made to this bill, I shall move to 

same footing. 

Mr. IVERSON. I will state to the Senator 
from Ohio that they escaped my notice at the 
time. This amendment carries out the principle 
settled by the Committee on Claims; and if my 
attention had been called to them, 1 should have 
moved, of course, lo amend those bills; but I did 
Hot hear thuse bills read, ill fact. 

Mr. PUGH. 1 do nut oppose this amendment. 
I agrccwilh the Senator; but aftrr that has passed, 
1 shall move to reconsider those other bills for the, 
purpose of amending them also. 

Mr. IVERSON. That is very proper. 

The bill was reported to the Senate as amended, 
and the amendment wns concurred in; the bill 
was ordered to be engrossed for a third reading, 
was read the third lime, and | 



Mr. PUGH. Now I enter a motion to recon- 
sider those two bills I mentioned. I shall not 
ask for its consideration now. I want the motion 
to be entered 10 reconsider the bills Nos. 126 and 
127. 

Mr. IVERSON. My recollection is, that 
amendments were introduced by the Committee 
on Claims to all these bills; but it was at the last 
Congress when this question was decided by the 
committee, and 1 do not remember whether any 
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amendment* have been reported to those bills at 
this session. They can be very noon drawn up 
by the clerk. The same principle precisely ia 
involved • 

The PRESIDING OFFICER, (Mr. Foox in 
the chair.} The Senator from Ohio movra In re- 
consider the vote passing the bill for the relief of 
Michael Nourse. 

Mr. PUGH. 1 will not ask to have the vote 
on that motion to reconu'der taken now. The 
bills may lie on tlje Calendar until next week, and 
I can draw up an amendment, or the Senator con 
perfect it. 

Mr. IVERSON. I aimply aak whether there 
i* not already an amendment among the papers. 
If so, we can act upon it at once. Task tlic Sec- 
retary if die re be no amendment among the papers 
accompanying this bill.' 

The PRESIDING OFFICER. The Senator 
from Ohio proposes that the question of reconsid- 
eration ahull lie over for the present. 

Mr. IVERSON. No; I hop* they will be re- 
considered by general consent, and then take Uieir | 
place on the Calendar preciaely as they were be- 
fore they were passed. Then, if the amendments 
are not now ready, we can paaa over the bills 
until the amendments are prepared. 

The PRESIDING OFFICER. The Chair will 

Eut the question on reconsidering the passage of 
oth of these bills. 

The motion to reconsider was agreed to. 

Mr. PUGH. Now I ask that the bills 1h- passed 
over, retaining their place on the Calendar? 

The PRESIDING OFFICER. That 
will be taken. 

Mr. IVERSON. I will prepare the 
ments. and. in the course of the day, will call the 
attention of the Senate to the bills. 

Mr. IVERSON shortly afterwards said: 1 now 
have the papers in the case of Michael Nourae. 
There was an amendment among the papers which 
escaped my attention. I ask that that bill be taken 
up. The amendment is already there, reported by 
the committee at the last session. 

The Senate resumed the consideration of the 
bill (S. No. 126) for the relief of Michael Nourse. 
The amendment is to strike out all after the en- 
acting clause, and insert: « 

That Uie proper accounting officers of Treasury Depart- 
ment be, anil tiler are hereby, authorized tu aeeoaat with 
and allow to Michael Nourse, late chief clerk la the offies 
of iltc Uef liter of the Treasury, fur Uis time he discharged 
the dun i . of Register of the Treasury, by appointment from 
the President, the same compcnrailofi as wai then allowed 
by law to the KegiMer of the Treasury, deducting there- 
from the compensaUun received by the said Michael Nourse 
as chief clerk of that office during |he «orac tune ; tile same 
to be paid out of any money In the Treasury oot other wl -c 
appropriated. 

The PRESIDING OFFICER. At this stage 
of the bill, it is not competent to amend, except 
by unanimous consent. The Chair hears no ob- 
jection. The amendment, therefore, will be 
sidered as agreed to by the unanimous cons 
the Senate; and it is amended oecordiugly. 

The bill was passed. 



JOHN IIOBB. 

Mr. IVERSON. Now I call up the other 
bill No. 127, for the relief of John Robb. I move 
to strike out all after the enacting clause, and in- 
■erl: 

Thai the proper accounting officers of the Treasury De- 
partment be, and they are hereby, authorised to account 
with and to allow to John Robb, late chief clerk In the 
War Department, for Ui« time he perforated the dulled of 
acting Secretory of War by appointment from the 



> Preal 



t nf the United r»lalc<, the same compensation »« wan 
then allowed by law to Uie bend of the War Department, 
deducting Uierefrom the compensation received by the said 
John Cobb, as chief clerk of Uie said Department during 



-t time: Uie same to be paid out of any money la the 

Treasury not otherwise appropriated. 

The PRESIDING OFFICER. If no objection 
be made, the Chair will regard this amendment aa 
made by unanimous e« 

The I. ;ll was passed 

RlCnAltD riTZPATBICK. 

The bill (S. No. 130) from the Court pf Claims 
for the relief of Richard Fitzpalrick was read a 
second time, mid considered as in Committee of 
the Whole. It provides for the payment to Rich- 
■rd Fiirpatriek of $12,000, in full for the use and 
occupation of his plantation as a military post of 
the United States between the years 1836 and . 
UM3; as also for the damage done to the plants.- I 



tion in the cutting of wood and lumber during 
such occupation. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

CHAItXER T. SCAIFE. 

The next bill on the Calendar was the bill (S. 
No. 131) from the Court of Claims for the relief 
of Charner T. Senile, administrator of Gilbert 



Mr. IVERSON. There is a bill precisely sim- 
ilar to this which has come from the House of 
Representatives, nnd the belter course would lie 
to let this bill lie on the table, and take up the 
House bill. 

The PRESIDING OFFICER. That course 
will be taken, no objection being made, and the 
Senate bill will lie on the table. 

The Senateans in Committee of the Whole, pro- 
ceeded to consider the bill (C. C. No. fQ) for the 
relief of CharihT T. Scnife, administrator of Gil- 
bert Stalker. It provides for the payment of 
(5,645 16 in full, fi>r the use and service of the 
steamboat James Adams, belonging to Gilbert 
Stalker, from the 1st of Augusl, 1841, to the 9lh 
of July, 1842. 

The bill was reported to the Senate, read the 
third time, and passed. 

JOHN ERICSSON. 

The bill (S. No. 133] I from the Court of Claims, 
for the relief of John Ericsson, was read the sec- 
ond lime, and considered us in Committee of the 
Whole. It proposes to nay John Ericsson (13,930, 
in full for the balance due him for his services in 
planning the United States war steamer Prince- 
ton, ana planning and superintending the con- 
struction of the machinery of that steamer. 

Mr. HALE. If there is a report in that case, 
let it be read. 

The Secretary proceeded to read the opinion 
of the Court of Claims; but before concluding — 

Mr. HALE. The reading was asked for at 
my request. I do not want to detain the Senate 
any longer with it. There is enough disclosed 
in what has been read to suggest louiy mind very 
serious doubts whether the bill should pass. I 
move that the bill be postponed until next Fri- 
day. 1 want to examine it. If it is a fair case, I 
shall not say a word; but I really desire to exam- 
ine the bill, i 

The motion to postpone was agreed to. 

JAMES SMITH. 
The bill (S. No. 134) for the relief of James Smith, 
was read a second time, and considered as in 
Committee of the Whole. Itprnvides forplaring 
the nomo of James Smith, now of the city of 
Washington, late a soldier in the war with Mex- 
ico, and on the frontiers of Texas, on the invalid 
pension roll, at the rate of-cight dollars n month, 
to commence on the 4th of March, 1858, and to 
continue during his lifetime. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

COKNKUIS BOVI.B. 

The next bill on the Calendar was the bill (S. 
No. 135) from the Court of Claims, for the relief 
of Cornelius Boyle, administrator of John Doyle, 
deceased. 

Mr. BENJAMIN. This bill, I observe, is an- 
other of the same character as those which have 
been amended by Uie Senate. I ask the chairman 
of the Committee on Claims if he has an amend- 
ment ready in this case also. 

Mr. IVERSON. There is no amendment re- 
ported at this session; but if it is one of the same 
class of cases, the Secretary will find the amend- 
ment among the papers. If there be not an 
amendment among the papers, the bill can be 
passed over for the present, nnd I will prepare it. 

The PRESIDING OFFICER. The diair is 
advised that there is no amendment among the 
papers. 

Mr. IVERSON. Then I 
over for the present. 

The PRESIDING OFFICER. That 
will be taken. 

Mr. IVERSON subsequently said: I have pre- 
parvd an amendment now in the case of Cornelius 
Boyle, that was passed over a little while ago. I 
send it up to the Secretary's desk, and ask that 
the bill be taken up now. 



that it be passed 



■e hill was reported to the Senate, and ordered 
engrossed far a third reading, and was read 



The bill (S. No. 135) from the Court of Claims 
for the relief of Cornelius Boyle, administrator of 
John Boyle, deceased, was read a acennd time, 
and considered as in Committee of the Whole. 
It provides for the payment of (7,629 64, in full 
for the servireaof John Boyle as acting Secretary, 
of the Navy, at various times between the 21st' 
March, 1831. and the 5th November, 1838. 

Mr. IVERSON. I move as a substitute for 
the bill: 

That the Secretary of the Treasury be, and be hereby Is 
directed, out of any money ia the Treasury not otherwise 
appropriated, to pay to Curneliu* Boyle, admlnUlraior of 
John Bnjlr, deceased, the iiuni of s/7.6'20 01. In full for the 
service* of the said John Doyle as nciing Secretary of the 
Navy at various Umei between thcvjBt day of March, 1831, 
and Uie 5th day of November, lKfts deducting any and all 
•urn. which he received as clerk In said Department during 
the time aforesaid. 

The i 
*The hilh 
to be i 

the third lime. 

Mr. CRITTENDEN. I want to say one single 
word in relation to these bills. I have acquiesced 
in the passage of several to-day. They strike me to 
be of exceeding bad policy, and making exceed- 
ingly bad precedents. I do not see how we can 
allow them. An officer, owing to some casual 
disability of his superior, performs his duly for a 
little while, and twenty years after wards it is mads 
a regular business to eqme and present claims for 
the salary of the superior officers whose duties 
they have casually and for short periods per- 
formed. I think the length of lime ia alone a suf- 
ficicnt defense on the part of the United Slates 
against such demands. I do not think they ought 
to be allowed at all. What is past is past, and I 
am willing that it shall be so considered. I shall 
not attempt to make any opposition to this bill; 
but I do not think I can ever stand or vole for 
another. We have made so many precedents that 
I think it is the last time my nc 
ever be extorted to any such hill. 

Mr. IVERSON. The Senator from Kentucky 
will allow me to say that these precedents 
have no bad effect, because in 1849 " 
passed a law expressly prohibiting two i 
being paid to any officer. This is only for c 
before that , established by the Supreme Court and 
the Court of Claims. 

Mr. CRITTENDEN. I am glad there is some 
prospect of relief from it. 




Mr. HALE. This is not obnoxious to one ob- 
jection of the Senator from Kentucky. The delay 
has been on the part of the Government in giving, 
not of the parties in asking. 

Mr. CRITTENDEN. A very good reason 
they had, and a very rood reason we should have 
for delaying it until the day of judgment. 

Mr. SUVfiviONS. This was m>l a 
porary service. It was for 

Tlie bill was passed. 



The bill (S. No. 136) from the Court of Claims, 
for the rel ief of Thomas Fillebro wn , was read a sec- 
ond time, and considered as in Committee of tha 
Whole. It provides for the payment of (430 to 
Thomas Fillcbrown, in full for his salary aa sec- 
retary of the board of commissioners for the Navy 
pension fund, from February 7 to May 16, 182i, 
and for commissions on disbursements of that 
fund from 1825 to 1 



The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

KAiiL'M WARD. 

The next bill on the Calendar was the bill (S. 
No. 137) from the Court of Claims, for the relief 
of Nahum Ward. 

Mr. BENJAMIN. That bill is for a very 
large amount, a sum I am not willing to vote 
without looking at the papers. I ask that it may 
lie ovpr informally, nnd I will look at the papers. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the bill will be passed 
pver. 

Mr. BENJAMIN subsequently raid: I 
looked at the case of Nahum Ward. I 
objection to its being taken up now, but I shall 
oppose its passage, and I should like very well 
for the Senate to vote on that bill now. 1 think 
we ought to vote it down. 

The PRESIDING OFFICER. The bill S. 
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No. 137, which was laid aside for the time being 
ia called up by the Senator from Louisiana. 

Tbr hill (S. So. 137) for the relief of Nohum 
Ward wu iv ad a second lime, and considered as 
in Committee of the Whole, ll provide* for pay- 
ing to Nahtim Ward, of Marietta, Ohio, the sum 
of Jo7,678 27, in full for the amount due on forty- 
three loan office certificates of the United Slates, 
doled December 33, 1777. 

Mr. BENJAMIN. I call for the readingof the 
report made by my friend from Miaaouri [Mr. 
Polk] laat session, or the seaaion before laat, the 
reading of which, ! think, will satisfy the Senate 
that it ia out of the question to pass this bill ; and I 
ahould tike to hare a vote taken on it by yea* and 
nays. 

The Secretary read the adverse report made by 
Mr. Polk, from the Committee on Claims, on the 
26th of January, 1658. 

Mr. PUGH. I oak the 8enator from Louisiana? 
to allow this bill to pass over until next week. I 
think I can satisfy my friend from Missouri that 
be has greatly erred in two or three mattrrs of 
fact — not of law— in his report, in relation to which 
the court has found against him, and in relation to 
which the court has found a sufficient explanation 
of the decisions made by the Treasury Dcparimcn t, 
in evidence since discovered. I am not prepared to 
consider it to-day. Mr. Ward is one of my con- 
stituents, and has had his esse called to my atten- 
tion. 1 think I can satisfy the Senator from Mis- 
souri and the Senator from Louisiana that there is 
an error of fact in that report, and that the court 
baa decided rightly. 1 move to postpone the bill 
until next Friday. 
The motion was agreed to. 



The bill (S. No. 138) from the Court of Claims, 
for the relief of Emrst Fiedler, was read the sec- 
ond time, and considered as in Committee of the 
Whole. I (provides for the payment to Ernest 
Fiedler of $392 90, in full for excess of duties |>aid 
by him on importations of ammonia, made by 
him into the port of New York, in the years 1846, 
1847,1849. 1851, and 1853. 

Mr. SL1DELL. 1 ahould like to hear the re- 
port. 

The Secretary proceeded to read the opinion of 
the Court of Claims. 

Mr. SLIDELL. The bill in Ernest Fied- 
ler's cojm: is for duties on ammonia. The d<«u- 
I that is being read is in regard to duties on 



The PRESIDING OFFICER. TheChairun- 
dcraiands thst the Clerk is reading the report of 
the. Court of Claims on Se nate lull No. 138. 

Mr. SLIDELL. Perhaps it will enliven the 
Senate. 

Mr. PCGH. Then there is a discrepancy be- 
tween the bill and tlx- report, because the bill says 
it is for excess of dolus on ammonia; but the re- 
port speaks of duties on brandy and gin. 1 was 
going to say, however, lliatlhcrc ure ubout forty of 
these cases. They involve notonlyn largeamount 
of money, but grave questions of Inw, mi which 
the Court of Claims, I think, has crossly erred, 
and reversed repented decision* of ' the Supreme 
Court of the United Slates, and in effect p-pcalrd 
an art of Congress. The Committee on Claims, 
to which they were referred nl the Inst Congress, 
reported ogai nst them. I lielieve my frienif from 
Louisiana [Mr. Bknjimiu) and I hail n brief dis- 
cussion of five or ten words n few years ago, 
givm; notice respectively thnt we would debate 
the question on the on- side and the other; and 
not expecting that the Senate would make such 
progress in the. Calendar, I am not now prepared 
to state my objections and p-fer to the acls of 
Congress und the decisions. I hope that all that 
class of casts refunding excess of duties on drugs 
and liquors wiil lie over. They are claims for 
the return of duties bused on leakage during the 
voyage, though the duties were paid without pro- 
test at the time. If actions hnd been brought 
against the collector, as the law would hnve re- 
quired before the establishment of the Court of 
Claims, they could not have been sustained, l*> 
cause no proiesl was made. Now they have 
brought their actions almost the Government ill 
tile Court of Claims, li is a targe amount of 
money, and important questions of law are in- 
volved, and I hope that class of cose* will lie over 
until Friday, when 1 shall be able to state my 



objections; and besides, we have no printed report 
of the decision of the Court of Chums. 

The PRESIDING OFFICER. The Senator 
from Ohio moves to postpone the consideration 
of tliis bill and all like bills uDtil Friday next. 

Mr. BENJAMIN. I make no objection to that 
postponement. I shall endeavor to pp:pare my- 
self to answer any objections the Senator from 
Ohio may hove in relation to these bills. 1 desire 
to repeal now, what I said before, that I think 
them due by the Government on "the highest 
grounds of equity and justice; and I hope ] shall 
be able to satisfy the Senate to that effect. 

Mr. PUGH . I suggest that the decision of the 
Court of Claims in the leading case, whatever it 
is, be printctl. It has not been printed, I think, 
for two years; and probably we cannot very con- 
veniently have a copy of the document. 1 move 
thnt the decision of the Court of Claims in the 
leading esse, whatever it may be, Vt printed. 

The PRESIDING OFFICER. The Chair is 
advised by the Clerk that he has now in his pos- 
session the particular report in this case. There 
was some error before. 

Mr. PUGH. We can look at it between now 
and Friday next. 

The PRESIDING OFFICER. The Senator 
from Ohio moves to postpone the consideration of 
this and all similar cases until Friday next. 

The motion was agreed to. 

The PRESIDING OFFICER. The Senator 
further moves that the report of the Court of 
Claims be printed. He will indicate tho case in 
which he desires to have the decision printed. 

Mr. PUGH. The court made n principal de- 
cision in one cose, and then, in the other cases, 
referred to that decision. Probably the Secretary 
may find it. 

The PRESIDING OFFICER. The Chair un- 
derstands from the Clerk that the reports have all 
been printed. 

Mr. IVERSON. The Clerk ia mistaken. The 
Committee on Claims made a report in the case 
of Sturgca, Bennett dc Co., which was one of the 
class. That report of the Committee on Claims 
has been printed, but it is not found in each par- 
ticular ease. It is only one re|>orl in the case of 
Siurges, Bennett & Co., and in that case the 
Clerk found, probably, the printed report of the 
Committee on Claims at the lost session. That 
has Imn'II printed, and is, of course, -accessible to 
all Senators. The case of Sturges, Bennett at Co. 
has only recently been reported back from the 
Committee on Claims, having been overlooked 
when this hatch of cases was originally reported 
at the pp-srnt session. It is a late case on the Cal- 
endar, and among the papers of that case, I think, 
will be found the report of the committee. 

Mr. SIMMONS. I should like to inquire of 
the Senator from Gcrygia if that claim of Stur- 
ges, Bennett & Co. is still pending? 

Mr. I VERSON. I so understand. 

Mr. SIMMONS. The Senate dismissed the 
case a year ago or more, I believe. 

Mr. IVERSON. It is still pending in this way: 
the law establishing the Court of Claims directs 
that all cases shall go upon the Calendar, and 
shall remain on the Calendar from session to ses- 
sion, and from Congress to Congress, until dis- 
posed of by both Houses; and, of course, no case 
is considered as finally disposed of until both 
Houses concur in the same decision. 

The PRESIDING OFFICER. The Chair will 
pass over all bills of this class, without bringing 
them to the notice of tluj Senate. 

FRANCIS nCTTMAS. 

The bill (S. No. 143) for the relief of Francis 
Hultman was read a second time, and considered 
us in Committee of the Whole. It proposes to di- 
rect the Secretary of the Treasury to examine the 
claim of Francis Hultman for losses sustained by 
the detention of the bark CaJloo, at San Francisco, 
in ]K48,by the act of the collector of that port, und 
to settle it according to the terms prescribed in sec- 
tion four of the act " to create additional collection 
districts in the Kiale of California, and changing 
the existing collection districts therein, and mod- 
ifying the existing collection dislrists in the United 
States,'' approved September iftj, 1H5U, as though 
it had been a collection district in 1848; and to pay 
the sum due for actual damages, with interest, at 
the rate of six per cent, tier annum, from the 15th 
of August, 1843; and also the import duties and 



tonnage, and light dues on the vessel, illegally ex- 
acted from Hultman ; but nothing is to be paid for 
speculative or consequential damages. 

The bill was reported to the. Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

JBKRMts.il rBKDKIUJAST. 

The bill (S. No. 144) for the relief of Jeremiah 
! Pendcrgnst, of the District of Columbia, was read 
a second time, and considered as in Committee 
of the Whole. It provides for placing the name 
' of Jen-miah Pendergast on the pension list, si the 
j rate of eight dollars per month, from the 4th of 
September, 1856, and to continue during his life, 
in lieu of the pension to which be is now entitled 
by law. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
lime, and passed. 

OTWAT H. BXRBY1IAN. 

The bill (S. No. 145) for the relief of Otway 
H. Berry man, was read a second time, and con- 
sidered as in Committee of the Whole. It pro- 
vides for the payment to Olway H. Berry man of 
s£.16>) 03, being the amount of losses sustained 
by him while commanding and acting as 
of the United 8tales schooner On-ka-hy*. 

Mr. HUNTER. I ahould like to hear the re- 
port in that case. 

The Secretary read, the report; from which it 
appeared, that the grounds relied upon by Lieu- 
tenant Berry man are substantially those which 
induced Congress to grant relief to Lieutenant 
Charles G. Hunter, in 1858. Lieutenant Berry- 
man assumed the command of the United Stale* 
schooner On-ka-hy-e in October, 1846, under as 
order from the Navy Department, dated the 30Xh 
October, 1846, and he immediately entered upon 
special duty, and performed active and arduous 
service in the Gulf of Mexico, to Brazil, and 
Chagres, during twenty-two months, which was 
terminated by the tout! shipwreck of the vessel oa 
a sunken reef, in July, 1848. With his command 
he was ordered to perform the duties of purser to 
the vessel, and these duties he performed through- 
out the whole period of his command. No ad- 
justment of his accounts took place until his return 
to the United Suites, when it was found that he 
| had actually expended as purser more money, by 

I £2,325, than he could produce the requisite vouch- 
ers for. This sum he paid to the Government, 

' and his accounts were balanced accordingly . He 
: alleges that he has diligently and faithfully kept 
and disbursed the means intrusted to him ss 
!• purser.to pay the lawful liabilities of the Govern- 
i mcnt, and that the omission to take and return 
! ' the proper vouchers for all his expenditures was 

I I alone the result of his ignorance of, and his want 
■ of practice in, the duties of purser. 

The bill was reported to the Senate ^ ordered to 
he engrossed for a third reading, read tho third 
lime, and passed. 

KBKNRZER RICKER. 
I ' The bill (S. No. 151) for the relief of Ebeneur 
p Ricker was read a second time, and considered 

as in Committee of the Whole. It proposes to 
| place the name of Ebenrzcr Ricker, late a corporal 

in the Army of the Unitod States, on the invalid 
i j penaion list , at the rate of eight dollars per month, 
1 1 commencing on the 4Ui of March, 1856, and to 
if continue during his natural life, on account of s 
1 wound received in the military service of the Uoi- 

tcd Stales. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the third 
time, and passed. 

BAXDAM. PBdO. 

The bill (S. No. 154) for the relief of Randall 
Pegg was read a second lime, and considered as 
in Committee of the Whole. Its purpose is to 
pay to Randall Pegg f.199 58, being the difference 
between the pay allowed him as a watchman on 
the construction of the Patent Office extension snd 
that allowed to other watchmen. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
lime, and passed. 

ELIJAH It. M skill LL. 
The bill (S. No. 169) for the relief of Elijah R. 
Merrill was read a second time, and considered 
a* in Committee of the Whole. Its object is to 
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secure ihr allowance to Elijah U. Merrill, of ike 
Slate of Main*, the aura or $800, for injuries re- 
ceived while in ibe employment of the United 
Suites in a dangerous service, and for medical and 
other expenses incurred in consequence thereof. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
lime, and pasaod. 

H. H. HOWARD. 

The bill (S. No. 170) for the relief of H. H. 
Howard was read a second time, and consul en d 
as in Committee of the Whole. It will be a di- 
rection to the Secretary of ihe Interior to place 
the name of H. H. Howard, late a volunteer in 
the Oregon mounted volunteers, in the late Indian 
war in that State, on the invalid pension roll of 
the United Slates, at the rate of eight dollars per 
month, commencing on the 'ZU of August, 1859, 
and to continue for and during his natural life. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and pas*r<i . 

JOSEPH YXRBI8KI. 

The next bill on the Calendar was the bill (S 
No. 8*3) to authorize an increase of pension to 
Joseph Verbiski. 

Mr. BENJAMIN. There is an adverse report 
on that case from the Committee on Pensions. 1 
move that the Senate concur in the ad verse report. 

The PRESIDING OFFICER. The Chair will 
suggest that the proper motion is the indefinite 
postponement of the Dill, 

Mr. BENJAMIN. I move that it be post- 
poned indefinitely. 

The motion was agreed to. 

A. M. MITCHELL. 

The bUI <S. No. 119) for the relief of A. M. 
Mitchell, late colonel of Ohio volunteers in the 
Mexican war, was considered as in Committee of 
the Whole. 

The bill was reported by the Co 
Military Affairs, with an amendment to 
all after the enacting clause, and insert: 

Tom Die Secretary of War tie, sad he !• hereby, auihor- 
Ixcdarid d I p-r ltd ta nay, oat of any money In un l Tr«»ur> 
not oiherwoa- W r.>|.nat*d, to A.M. Mitchell, colu.i.l iii-i 
res iiiw-iit of Olilo voUnueen In the late war wnh Mcilco, 
whatever amount may he ucertaiBCil la be doe lilai far 
transportation i (a:n Monierrvto Cloelll II »l I . tlllsl fr. mC'lB 



eliinstl to Monterey, la I (MS, the trip not bsviae: been per- 
Conneel under unlets, but by leave (naiad in roii.n.m n.rr 
of Icnijrorury disability, caused li> woundi rcctrivrd Ja nc- 
lioti oa 91st rJeptumbcr, 1646. 

The amendment changes the phraseology of the 
original bill. 

The amendment was agreed to. 

The bill was reported to the Senate as amended , 
and the amendment was concurred in-, and the bill 
ordered to be 
It was read the 

WILLIAM MONEY. 

The bill (S. No. 174) for the relief of William 
Money was read a second time, and considered 
a* in Committee of the Whole. It will be an au- 
thorization to the Secretary of the Treasury to 
inquire in Co the alleged seizure of certain horses 
in California, by the orders of General Kearny, 
said to be the property of William Money, and 
u> pay the value of the horses thus seized, and 
which were appropriated to the use of the Army 
of the United Stales, under-the cmi'.mand of »au\ 



Kearny, 

Mr. PUGH. I aslc for the reading of the report, 
if there be one in the case. 

The Secretary read the report, from which it 
appears that the memorialist claims compensation 
for forty-five horses seized under the orders of 
General Kearny in California, and for other ar- 
ticles lost, as he avers, in consequence of the con- 
duct of the troops under the command of General 
Kearny. The horses are valued at $100 each. 
The memorialist alleges that he had been engaged 
for many years os a naturalist, in exploring Cal- 
ifornia, studying the geology, geography, and 
productions of the country, with a view to pub- 
lish lUo information accumulated by his obaerv- 
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atioiia and researches-, and that he kind complied 
a large manuscript volume , containing man y draw- 
ings, paintings, and maps, which was worth 
|10,000. He says he hod instruments connected 
with his scientific investigations in natural history 
worth €330; and personal baggage and provisions 
worth $£80. He states that, in November, 1846, 
he left the town of Los Angeles for Sonore, and 
having reached an Indian village, called Howargo, 
was there deprived of his horses by the troops 
under the command of General Kearny, and thus 
deprived of the means of pursuing his journey^ or 
of reluming. Ho moreoverstatcs, " that inform- 
ation having been given by General Kearny's 
troops to those Indians and to the neighboring 
tribes, that the country was under the American 
Bag, and that it became the duty of those Indians 
to aid and assist in the Atrm-ican cause, and to 
prevent the passage of all persons from the settle- 
ments to Sonora, it was a sufficient incentive to 
the Indians for the exercise of their natural inclin- 
ation for pillage; and after the departure of the 
troops of General Kearny the Indiana took pris- 
oners the whole of the memorialist's party, and 
commenced an indiscriminate plunderof tho prop- 
erty and baggage of the memorialist, and in a few 
moments totally destroyed all the valuable man- 
uscripts, drawings, maps, and interesting docu- 
ments, the result of more than twenty years' 
arduous labor, and upon which the memorialist 
placed his sole dependence for his future mainte- 
nance. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

fJEOROE PHELPS. 

The bill (S. No. 175) for the relief of George 
Pki-Ips was read a second time, and considered 
as in Commiitce of the Whole. It provides for 
the allowance to George Phelps of 41,155 in full 
for extra services performed by him while acting 
as messenger in the Quartermaster General 's Of- 
fice, from December, 1839, to May, 1846. 

Mr. PUGH. This is a claim for extra ser- 
vices, is it not ? 

Mr. IVERSON. Yes, sir; a different case from 
the others. 

Mr. PUGH. 1 discover that this and the next 
bill arc both bills for the payment of extra ser- 
vices. I hope the Senator will explain it, for I 
think we have an act of Congress which forbids 
persons in the employ of the Government claim- 
ing for extra services. There seem to be two of 
that class of cases hsre. 

Mr. 1VUR80N. The report in the case sets 
forth the bets. I will read the law to which the 
Senator refers. It exempts this rase. The act of 
August 36, 1842, tho law to which the Senator 
from Ohio refers, is this: 

Tlial mi aikm'am'e "r cotnpfo*»tl'iri that) Iw paid ;n any 
clerk, nr othc* nrTlccr. by reason of thf itnc lianrr or dut:i:fl 
Which belong ID say otlwr sj-rk nr orlirrr la IIH: mmr or 

any otbrr Department ; a rail nu allowance or compensation 
•lull be nmk for any ettra service* whatever, which say 
cterk or sum* oflWr may bo reqoir«d to perform, and no 
irn'oirr »lli<w ;im <• -'iiJIb , u aJu in any such clerk at other 
ofEcir Una b> or may be authorlswj by law, eiccpt to 
watrbsncii and m wengeradW aay labor or fcerrlec* required 
of ibera m-yoaU the rnrtleulor duties of their rctpcctlve «la 
Iron, rendered at web limes as doe* not Interfere with the 
performance of their regular duty." 

This is a messenger or watchman— a class of 
officers exempted, by express provision of the 
law, from the operation of it — and the facts, as 
represented by General Jcsup, present a strong 
case in favor of the claimant. If the Senate desire 
the facts, the report will show them. 

Mr.PUGH. I should like lo know the nature of 
the services; because I find, in the next bill, a mes- 
senger is to be paid for extra service as clerk. 
Although the act of Congress may allow particu- 
lar cases of payment to messengers, I think the 
S-'onieought to be satisfied that the services were 
clearly out of the routine of his duty; otherwise 
we overturn the principle of the net. I observe 
in one of these bills that a messenger is to be paid 
for extra service as a clerk. The whole law may 
be avoided by appointing clerks m.-mwngors.and 



giving them the salary of messengers, and then 
the extra salaries of clerks. The cases require 
some explanation as to the nature of tho service. 

Mr. IVERSON. The case of Phelps is for 
extra service performed by the messenger him- 
self, and General Jesup's letter will explain fully 
the facts in the ease. 
Mr. GRIMES. Read the report. 
Mr. PUGH. There was no report marked on 
the Calendar. That was the reason I asked the 
cju-siion. - 

The Secretary read the report mode at the first 
session of the Thirty-Fifth Congress, from which 
| it appears that the petitioner chums for extra scr- 
< vices as messenger, rendered in tbo Quartermas- 
ter General's Office, War Department, at nights, 
and Sundays, after the closing of the public offices, 
from 1st December, 1839, to 1st July. 1846, six 
years and five months, at fifteen dollars per 
I month, fill 155- Mr. Phelps was the regular 
messenger in the office during the period named, 
J at a salary of 4500 a year. Tho quartermaster 
i general states that the allegations contained in 
the memorial are true; that, in consequence of the 
pressure of business in the office, arising out of 
the Indian hostilities in Florida, lie was obliged 
to remain in the office almost every afternoon, 
and often until late at night, and often a portion, 
and sometimes tho whole or Sundays; and that 
Mr. Phelps waa obliged to remain and close tho 
office, etc.; and General Jesup adds: " thnt the 
sum he asks is small compared with the amount 
of extra tabor he has performed." 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 



B. CLARKE. 
The bill (S. No. 176) for the relief of R. W. 
Clarko was read a second time, and considered 
as in Committee of the Whole. It provides for 
paying to R. W. Clarke, laic assistant messen- 
ger in the office of Commissioner of Pensions, 
the sum of 4335, in full compensation for extra 
services performed by him iu that office as clerk, 
from January 1, 1851, to October 1, 1851. 



The bill was reported to the Senate, ordered lo 
be engrossed for a third reading, read the third 
time, and passed. 



NICHOLAS CNDERniLL. 
The bill (S. No. 182) for the relief of Nicholas 
Underbill was rA»d a arrond time, and considered 
as in Committee of tho Whole. It will be a direc- 
tion to the Secretary of the Interior to place tho 
name of Nicholas Underbill, of New York, upon 
the roll of invalid pensioners, at the rate of four 
dollars per month, from the 4th of April, 1859, 
for life. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the third 
io, nnd paised? 



COItSELIl - .? IIVUUES. 

The bill (8. No. 183) for the relief of Corne- 
lius Hughes was read a second time, and con- 
sidered as in Committee of the Whole. It pro- 
vides for placing the name of Cornelius Hughes 
upon the roll of invalid pensioners, at tho rate of 
eight dollars per month, from the 17lh day of 
January, I860, in lietl of the pension he now re- 
ceives under the act of March 3, 1853. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and pnaac J . 

EEBECCA A. CORRELL. 

The bill (S. No. 184) for the relief of Rebecca 
A. Correll waa read a second time, and consid- 
ered as in Committee of the Whole. Ii proposes 
to require the Secretary of the Interior lo place 
the name of Rebecca A. Correll, widow of Isaac 
Correll, deceased, late private in company D, 
eleventh regiment of infantry. United states 
Army, upon ibe pension list, at tho rau? of $3 50 
per month, commencing on the 1st of June, 1K54, 
and to continue during her life. 

The bill was reported to the Senole, ordered lo 
be engrosRed for a third reading, reod the third 
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MRS. ANN P. DERRICK, 
bill (S. No. 185) for the rrlicf of Mrs. Ann 



P. Derrick, widow of W. 8. Derrick, deceased, 
was read n second time, and considered as in 
Committee of the Whultt. Its object is lo direct 
the proper accounting officers of the Taiasiiry lo 
account with and allow to the widow and children 
of W. S. Derrick, late chief clerk in the Depart- 
ment of Scale, for the time he performed the duties 
of acting Secretary of the Department of Slate, 
by appointment of tho President of the United 
States, Ihe same compensation as was then al- 
lowed by Law to the head of that Department, de- 
ducting therefrom the compensation received by 
him as chief clerk of the Department during the 
name lime. 

The bill was reported lo the Senate, and or- 
dered to he on grossed for a third reading. 

Mr. GRIMES. I understand ibis bill, so fur 
ns it relates to Mr. Derrick, repeals Ule law of 
1842. Is that so ? 

Mr. IVERSON. I do not know. I think these 
services were renderrd before that. 

Mr. GRIMES. 1 ask whether thsy were ren- 
dered prior lo the law of 1642, jusl read by ihe 
Senator from Georgia, or since? 

Mr. IVERSON. It was prior to 1842. The 
present chief clerk has been in the Department 
sines before that lime. These were services ren- 
derrd prior lo ihe passage of the law of 1842. 

The bill was read the third lime, and passed. 

JAMES MACCABOT. 

The bill (S. No. 51) for the relief of James 
Macculioy was considered as in Committee of the 
Whole. It provides for the payment of $500 to 
J. nil. s Maccaboy, for losses and injuries suffered 
by him while engaged in the performance of his 
duly in the public service. 

Mr. HALE Is there a report in that case ? 

Mr. SIMMONS. This bill was passed at the 
last session, and is on Ihe same principle as two 
or three other bills which have been passed this 



ung. 

Mr. HALE. Very well; I will not object. 

The bill was reported lo the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

HILLS JUD60N. 

Tho bill (S. No. 186) for the relief of Mills Jud- 
son, surety on the official bond of the late Purser 
Andrew D. Crosby, was read a second time, and 
considered a* in Committee of the Whole. It 
proposes lo direct the proper accounting officers 
of the Treasury to readjust the accounts of tho 
late Purser Andrew D. Crosby, and to allow 
credits therein for sundry susjiended or rejected 
items to the aggregate amount of £1,196 87; which 
sum, together with interest thereon, at the rate of 
six per cent, per annum, from the 25th of June, 
1855, to the dale, of payment, is lo be reimbursed 
to Mills Judson, being so much of tho amount paid 
by him upon a judgment obtained against him 
as one of the sureties on the official bona of Purser 
Crosby. 

Mr BINGHAM. Read (lie report. 

Mr. IVERSON. I think it isfcanlly necessary 
to read ihe report. I will state, in a few words, 
the character of the case. This man was surely 
of Mr. Crosby, while he was purser in the Navy. 
Crosby fell from the mast, and died on board the 
vessel, and in settling his accounts at the Treas- 
ury Department they fell deficient. An action 
was brought on his bond ngainsX this surety, Jud- 
son, and judgment rendered against him for the 
amount of deficiency, which he has paid with in- 
terest; but since Ihe death of Mr. Crosby some 
original vouchers have been discovered, which 
were not brought into the case when the account 
was settled ; and th is is lo alio w the Secretary to pay 
him back tho amount shown by these vouchers. 

Mr. BINGHAM. Where, are the vouchers?, 

Mr. IVERSON. They arc among the papers. 
The committee had them under investigation. 

Mr. BINGHAM. I do not insist on the call 
for the reading of the report. 

Tho bill was reported lo the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

CUCTISORCBlf. 

The bill <S. No. 187) for the reliof of Henry 
G. Corson, administrator of Curtis Grubb, de- 
ceased, was read a second time, and 



as in Committee of the Whole. It provides for 
the payment to the legal representative!! of Curtis 
Grubb, deceased, surviving partner of the firm of 
Curtis and Peter Grubb, the amount of a certain 
final-setthment certificate, numbered 265, letter 
" N,"dnted January 5, 1784, issued by Benjamin 
S telle, commissioner for settling debts of the Uni- 
ted Stales in the Stale of Pennsylvania, lo Curtis 
and Peter Grubb, on account of cannons, shot, 
and shells furnished during the revolutionary war, 
now certified by thcRegistcr of the Treasury to 
be still outstanding and unpaid, which certificate 
amounts lo the sum of (4,180 56, and upon which 
interest will accrue from December 16, 1844, (he 
time of making tho first application to Congress 
for relief, until the tunc of payment. 

Mr. HALE. I should like to know something 
nbnut this cose. 

Mr. CAMERON. This is one of those claims 
that ought to have been paid long ago. Mr. Peter 
Grubb was the owner of one of the only two fur- 
naces in Pennsylvania, at ihe lime of the Revo- 
lution, and iho only place where cannon could bo 
cast ut that lime. He fulfilled ihe demands of the 
Government durin^he war. He look whatever 
ho could get. Ho look sometimes continental 
money; sometimes something a little belter; and 
1 recollect, on looking over the account, in the 
Stale of Pennsylvania,! found that he once look in 
payment n number of Hessian prisoners. [Laugh- 
ter.] The Government would send him some 
prisoners, and charge him six pounds apiece, 
Pennsylvania currenoy, for the prisoners; and I 
remember reading amongst the papers that the old 
gentleman sent back six of those Hessians, and 
said they were unfit for duty. He paid six pounds 
•piece for them, and never gol a cent in return. 
He was aman of groat patriotism and large wealth ; 
ami he, or his son, never made any demand to 
have the amount settled; but in the course of time 
the family became reduced in circumstances, and 
looking over the accounts, they found this sum 
due. Everybody in Pennsylvania who remem- 
bers old Peter Grubb and knows his descendants 
is satisfied that the claim ought to have been paid 
a long time ago. 1 think there ought lo be an 
amendment, to pay him bark the amount he paid 
for the six Hessians who were returned. [Laugh- 
ter J But 1 will not insist on that. 

The bill was reported to the Senate, ordered lo 
be engrossed for a third rending, rend the third 
time, and 



COLONEL WILLIAM TIIOMPSOX. 

The bill (S. No. 188) for the relief of ihe sur- 
viving grandchildren of Colonel William Thomp- 
son, of the revolutionary army of South Carolina, 
was read a second lime, and considered as in 
Committee of the Whole. It propones to direct 
the accounting officers of tho Treasury lo settle 
and adjust the account of William Thompson, tale 
a colonel of the third regiment of South Carolina 
continental troops in the revolutionary wnr, and 
pay to his surviving grandchildren, William E. 
Haskell, Charles T. Haskell, Charlotte Rhrit, 
widow of James S. Rhrtl, Mary' E. Darby, widow 
of A. B. Darby, Caroline Lewis, widow of Dr. 
John B. Lewis, and Charlotte A. Good wyn, wife 
of Robert H. Good wyn, the sum of (5,625, being 
his five years' full pay as a colonel of cavalry, 
according to the resolve of Congress of March 22, 
1783. It also propones to direct the Commissioner 
of Pensions to issue, in the names of the grand- 
children of Colonel William Thompson , a war- 
rant for such an amount of bounty land as was 
provided for a colonel under the resolve of Con- 
gress of Scptcmlwr 16, 1776. 

Mr. BENJAMIN. I will inquire, from the hon- 
orable Senator from Kentucky, if this bill is baited 
on ihe principle of ihe general bill allowing com- 
mutation of revolutionary half pay, which the 
Senate refused to pass upon full discussion? 

Mr. CRITTENDEN. ' I did not hear the bill 
read. My attention was not directed to it. 

Mr. BENJAMIN. The question is, whether 
this is one of those claims for commutation of half 
pay which were included in the general bill that 
the Senate refused to pass* 

Mr. CRITTENDEN. Let ths bill be read 
agniu. 

The Secretary read it. 

Mr. CRITTENDEN. It is a claim founded 
on the resolutions of Congress, und as such would 
" in any general law, such as 



was proposed by Mr. Evans, for instance, when 
he was hero. There is no law providing lor the 
case except this one which we are passim; I'.ir the 
payment of this claim. It is one which the enm- 
mittee supposed to be due under the resolution of 
Congress to which it refers, and that it ha* not 
been paid. The only hesitation the committee 
had was whether it was proper for ihem to report 
bills in individual cases, while the Senate nnd 
Congress seemed to be unwilling to pass any gen- 
eral bill on the subject. Thia case appeared lo bo 
plainly and clearly made out, and we did not feel 
at liberty to reject it. 

Mr. COLLAMEft I do not understand this 
case as lbs gentleman does. I understand the 
general low which we proposed in relation to the 
officers of the Army was a law lo make up in those 
who had received their commutation die ludf pny 
for Life. Now, this bill is for the coniniuLUiou, 
not for half pay. The resolutions of Cungraca 
of 1778 were, lhat those who remained in the ser- 
vice until the clone of the war should have l.v.f 
pay for life. By the. resolution of 17»3, they wore 
to have five years' full pay in lieu of it. The gen- 
eral bill which has been reported is to mike up 
the deficiency of those who look iheir commuta- 
tion and make it equal to the half pny for life, 
which they say they were constrained into from 
the necessity of the case. I understand this to 
be a case in which tho officer has not had his com- 
mutation a t all . 

Mr. CRITTENDEN. Certainly. 

Mr. COLLAMER. I see no reason in the 
world why the man should not have his 
lion, if he has not had it. It would not 
within the general bill at all. 

Mr. CRITTENDEN. It would come within 
a gcncrol bill, if wc chose to provide by genera] 
bill for the payment of all such cases; but we hare 
provided by no law for the payment uf any surh 
case, and therefore it becomes necessary to pass 
these special acts. 

Mr. IVERSON. I move to postpone this bill 
unlil neXtFriday. Itia one of those rasas which, 
if passed, will be a precedent for thousands of 
others; and of course, it will give rise to the pass- 
age of a law for ihe payment of all revolutionary 
claims. I want it postponed simply because I 
think it involves too great a principle to be de- 
cided by a ihin Senate. Beside?, I know my col- 
league would be very glad to lake pari m the 
discussion of this hill. He did take part in the 
discussion of the general bill; and the Senate, upon 
full discussion and consideration, rejected that 
general bill. That general hill was basul pn - 
cisety on the same principle with this bill, as I 
understand it. I think it had better be postponed, 
and I move to postpone it until next Kridav. 

Mr. PUGH. I think ihe. Senator from Geor- 
| gia is mistaken. The resolution of 17M)— I be- 
lieve that is the date of it — at all events, thai res- 
olution about which we have had so nuieh contro- 
versy, provided that all officers whowould remain 
in the service from thai dale unlil the disbanding 
of the Army, should be entitled to half |«ay for 
life. Afterwards, on petition of the officers. Con- 
gress commuted lhat lo five years 'full pay. Now 
if this gentleman was within that resolution — ilut 
is the question 1 ask my friend from Kentmkv — 
if he was within the contract, it is simply a- hill 
to make good the contract. The opposition which 
was offered lo the genera] law by the Senator frt m 
Georgia, not now present, and myself, r.s well 
as many other Senators, was lhat it purported to 
act aside the contract, and remit ihem back to tho 
half pay for life. Therefore this bill, so far from 
carrying onl the principles of the general hill 
which was defeated in the Senate, is simply mak- 
ing good lo the party what we then aekitow led- ed 
due to him. They did, in nearly all the rws, 
receive commutation. If this gentleman did on:, 
it is for some exceptional reason which probably 
my friend from Kentucky can stale. If he did 
not receive it, undoubtedly it is due to him; ami 
I am sure lhat tho argument of the Senator from 
Georgia, not present, would not be directed ngamst 
such a ease. That case is within the resolution. 

Mr. CRITTENDEN. I beg leove to p od the 
report. It states the facts more clearly and dis- 
tinctly than they remain in my recollection: 

"The evidence mbailiir* .how. that there Is a 
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Twent y days nflcr ihe Declaration of Independ- 
ence — 

"to the r|o*r, of ill* revolutionary war In ITKJ, and lh»l be 

ssassa)? " d ^ ,and " u " ,d " j 

There nro the facta of the ease, and the bill pro- 
vides for the payment of the commutation. 

Mr. PL'GII. Then ho is clearly within the 
resolution.''. 

The PB ESI DING OFFICER. The Senator 
from Georgia moves to postpone the further con- 
sideration of the hill until Friday next. 

Mr. COLLAMER. Those officers who had 
been in the war were, in the winter of 1778. in- 
clined to go home; and in order to induce them 
to stay in the Army, the resolution of 1778 was 
passed , that if they would remain until the close 



of the war they should receive half pay for life 
Now this gentleman, according to tho report, was 
in the Army at that time, and served to the close of 
the wnr, and, of course, was entitled to his half pay 
for life. But in 1783, in consequence of a good 
deal of talk about providing for men for life, (not 
at the request of the officers precisely, as the 
Senator from Ohio has it,) a resolution was passed 
that in lieu of this half pay for life they should 
have n commutation of five years'full pay in lieu 
of it; but they were to givo their consent to this, 
and they did meet in regiments and divisions, and 
generally did give that consent, and afterwards 
they received their commutation pay; that is, their 
five years'full pay. They generally received it, 
and the bonks show it. 1 have had occasion to 
examine them often in relation to many men, and 
nlmost uniformly I found their receipts, from which 
it appeared, by the bonks, thatthey had been paid I 
the very amount now proposed to be paid to this 
man's grandchildren. The general bill proposed | 
to lie brought in, was a bill to pay them, pursuant 
to the first engagement, the half pay for life, al- 
though they look their commutation. That failed 
in the Senate, as has been stated; but it had nolh' 
ing in the world to do with the commutation pay. ! 
•It wn» rejected on the ground that they had re- 
ceived tin. ir commutation to their satisfaction, and 
should have no more. Now if thia officer has not 
hod that commutation, clearly he should have it. 

Mr. PUGII. The point of explanation I want 
is to know why he did not do it. There are many 
cast s where the officer died; bat it is very ex- 
traordinary that an officer should have remained 
in the service until the disbanding of tho Army, 
and not have received it. The report does not 
explain that. The resolution was not as the Sen- 
ator from Vermont supposed. According to my 
recollection, it wa» passed ill 1731; at all events 
after the surrender of Curnwalin and after tho 
hostilities hud concluded for alt practical pur- 
poses. It is n great mistake to say thai resolution 
was passed to encourage the officers to remain in 
the srrvice during the war. It was parted after j 
Ihe last gun was firc-d, and it was to prevent the 
officers from going home before the treaty of peace | 
was ratified; and Congress simply said to them, 
that if tiny would remain in service until the 
Army was disbanded by act or resolution of Con- 
gress, they should huvu this half pay for life. It 
is well known llial that resolution creating pen- 
sions for life, together with the establishment of 
the society of the Cincinnati, which was intended 
to be hereditary, produced n wonderful excite- 
ment throughout the country, and General Wash- 
ington was troubled about It, and Mr, Jefferson, 
and others; and the officers themselves, to avoid 
that difficulty, applied to Congieaa to commute 
it for five years' full pav;and Congress did com- 
mute it. That I say was a good contract, and 
that was our position before. What I intended 
to find out from my friend from Kentucky was, 
what is the explanation of this gentleman's caae. 
He was living at Ihe time. If he had died and 
through the ignorance of heirs or anything of that 
sort tiio application had not been made, I could 
understand it. if he never received it for any 
cause, he is within the resolution; but it seems to 
me the statement is defective in not explaining to 
the Senate why this gentleman did not receive 
the money which was then subject to his claim 
in the Treasury. There may be good reason for 
it. If so, 1 am certainly willing to vote for the 
bill. 

Mr. CRITTENDEN. I should be glad tocx- 
p.ain, to remove any possible doubt from the mind 
of my friend.iflrould give him any explanation. 



This transaction happened a long lime ago. The 
offirrrdied in 17%. If there were not a threat many 
instances of such neglect on the part of officers, it 
might be of some more force against the claim 
that no explanation can be made of the delay. 
I But, in the infinite variety of human situations 
and human affairs, we must look for this sort of 
negligence; and our records furnish abundant evi- 
dence of it, not in this case only, but in many 
others. The gentleman must recollect that South 
Carolina was about as far from the seat of Gov- 
ernment at that day, practically, in point of lime, 
as «rs are now from San Francisco, with a great 
deal more of facility to come from San Francisco 
here than there was in that day in getting from 
where this gentleman lived in South Carolina. I 
cannot give any other account of it. There is 
none in the papers, and none furnished by the evi- 
dence. He lived until 1796, and then died. That 
was ten or twelve years after he was entitled to 
this allowance. I think this delay cannot be con- 
sidered as creating much doubt as to the genuine- 
ness of the claim. 

Mr. IVERSON. I desire to ask the Senator 
from Kentucky, tho chairman of the Committee 
on Revolutionary Claims, whether the committee 
made any examination at tho Department to see 
whether this money had been actually paid or not, 
or have they just gone on the presumption that he 
never was paid, and, being satisfied that he was 
an officer, and that the amount was due, instituted 
no investigation ns to the fact of his having been 
puid? The Senator from Vermont says he has 
seen the record in some of these cases, and I dare 
say it exists. If the commutation was ever paid 
to Colonel Thompson, I take it the evidence is on 
the record of the Treasury Department. 

Mr. COLLAMER. No doubt it would appear 
there. 

Mr. IVERSON. I want to know of the Sen- 
atorfrom Kentucky whemer thai investigation has 
been made; whether the committee have gone there 
or sent there to ascertain the fact. 

Mr. CRITTENDEN. I am unable to gjvc the 
Senator full satisfaction on that subject. 

Mr. BENJAMIN. I have looked it the papers, 
and think they are satisfactory. I will read a letter 
of the Commissioner of Pensions. In reply to a 
letter of Mr. Rhctl, asking him particularly to ex- 
amine the books and see whether anythnig was 
paid to this officer, whether for half pay or com- 
mutation, he said: 

Pssstos Orrics, Karrmbtr 94, lost. 
Bis: In reply to your letter of inquiry of the 9th Instant, 
1 bare to make Uie following itatenient-t 

The South Carolina regiment of rangers wss placed on 
tbe continental establishment bv authority of a resolution 
of Congrmi* »i the 34th or July, 1776, sail became tbe third 
regiment of tbe South Carolina line. The rangers, rw-,ng 
s swunfrif regiment, were ncnolued by Congress to serve 
on hurirhnek, or on foot. William Thompson, tin colonel 
of the rangers, anil who had served srlui men distinction 
In the defense of Kort Moultrie as to have received a vot» 
of thanks froin Congress, was eontlaited la command of the 
regiment, with Uie rank of lieutenant colonel sad the pay 
of a colonel of foot ; and, In November, 1578, he was pro- 
moted to the rank of colonel. From this time up to the 
close tit the war, on all Die rolls of the third Houth Carolina 
regiment, and on all lists of offices* of uie Houth Carolina 
line In this office, ito name but that of William Thompson 
occurs ns colonel or commandant nf the regiment ; while 
our rolls show that other regiments of Uie saine line were 
commanded by dlflcmil oBKers at different periods of the 
war. This regiment t, shown to have been la aen leeoulic 
up to Uie fall or Charleston, and It Is equally certain tbat 
Colonel Thompson continued its commanding officer. After 
Ihe release of tire officers Included in Uie capitulation of 
Charleston, which was not unUI some time In 1781, tbe 
continental forces of Houtli Carolina bad become „o .cat 




troops 

continued to perform actual serv ice up to a very Ian- period 
of the wnr. 

Our mil. and records are imperfect; yet we have rolls 
showing U>nt lite officers aad soldiers of tbe third South 
Carolina regiment continued In service, under a regular 
orgnn.MtUm.imUl as lale as in May, 17831, and cnll-imcnts 
Into Uw regiment were received as late as August, lTKJi 
and ali.o,ibat.of the considerable namberof commissioned 
officers of tbe Uilrd regiment on lu muster-rolls, -nc half, 
at least, serves) to tbe close of the war. 

By reference to tbe Journal of Congress of tbe dote of 
October 31, 1783, it will be seen that the South Carolina 
line it Id not assent to the commutation of five years' full 
pay in lieu uf Wa! i pay for life. Her quota, by the a/iuugn- 
iii cut at the close of the year 1780, was reduced from sit lo 
two regiments, yet she appears not to have reduced her 
force In accordance with tbe congressional arrangement ; 
and accordingly the rolls of her service show that portions 
■fnearlyor quite all her regiment* continued in actual ser- II 
vies until tbe close of tbe war. 

It apposes, then, that tat officers of tb* South Osroiina !! 



line, eieepUng sueh at dies) , resigned, or were dismissed the 
service, continued actually In service to the close of tho 
war. None were legally thrown nut of the service, certainly 
In the third regiment, bv being declared supernumerary. 
If Colonel TlMmason had died, resigned, or been dismissed, 
thni fact rbould be of record. As tbe Booth Carolina line 
did not consent to the. commutation nf five years' lull pay, 
and consequently made no return of those entitled thereto, 
tbe usual presumption against Uiose, In oUwr Slates, not 
returned a, enliUed to commutation, does not apply to her 
officers. ' 

The fair presumption, from the rolls and records In this 
office, arid from all accessible data, is, therefore, that Wil- 
liam Tliompson continued Jg service, as Colonel of the 
third regiment of the cMuilTvarollna line, on continental 
establishment, until the close of the revolutionary war. 

I am, very respectfully, your obedient servant, 

UEOKCG C. WHITING, Commissioner. 
CasBurs n. Rurrr, Esq., Present. 

I also find this letter from the Third Auditor: 
Tsesaesv Dtrursin, I mi i AcDrroa'aOrrii a, 
JVocceuWv 94, IBS?. 
Bis: In reply to your letter of the ]7tb Instant, making 
Inquiry relative to the commutation pay of Colonel Wil- 
liam Thompson, of tbe Booth Carotins line of the Army of 
the Revolution. I have to Inform you that It does not appear, 
from the revolutionary records of Uiis office, that In) re- 
ceived commutation, nor Is be returned as having b«cn en- 
titled thereto. , 
Itcspcctfuly, your obedient servant, 

M.J. ATKINSON. .ftnHfor. 
Casaiss II. JtautTT, Esq., Dtfartmnt o/lht Iutaitr. 

There is still another letter, which I will read. 
It is from Ihe Third Auditor's office, directed to 
General Shields, when he was chairman of the 

committee: 

Tagsavav PrriiTstnT. Tman AvarToa'a Orrtea, 
/IsrssnisT 9J, 1858. 
St« : I have the honor to acknowledge the receipt of 
your letter of the 91st Instant, In which you state, that as 
chairman of Uie Committee on Revolutionary Claims of the 
Senate, you are directed in request that I will furnish the 
committee with sucli evidence as this officii affords in re- 
lation to the half pay which It Is supposed that Colonel 
William Thompson, nf the third South Carolina contlneutal 
troops, may have received or been entitled 10. In reply, I 
have to inlorm you that, upon an ciamlaatinn of the rev 
oiutlonorr records of Ulis office, I do not find Uisl Colonel 
William Thompson, of South Carolina, has received half 
pay for Itfc, or a commutation of five years' full pay in lieu 
thereof, no such officer being returned for land or commu- 
tation. 

With great respect, your obedient servant, 
R. J. ATKINSON, 
Hon. Jskis Sntstns, CTWnun Committee on J 
ory Oman, UnUtt Statu Snulr. 

I think that makes the proof perfect. 
Mr. IVERSON. I withdraw my motion to 
postpone. 

The bill was reported to the Senate, ordered to 
be engrossed f«.r a third reading, read the. third 
time, and pasned. • 

Mr. CRITTENDEN stihsvaaently said : I 
wish to move a reconsideration oflhe bill wc have 
iusl passed for the relief of Colonel Thompson's 
heirs. By nn inadvertence, and the very common 
cose of giving five years' full pay, wc have robbed 
the heirs of Colonel Thompson oftbree years' half 
pay. He never received any commutation. It 
appears that the South Carolina line never came 
to any deterniination to receive the five years'full 

'"fir. BENJAMIN. They actually refused it. 

Mr. CRITTENDEN. His heirs then are enti- 
tied to about twelve or thirteen years' half | 
which is two or three 
bill actually gives. 

The motion to reconsider was agreed to. 

Mr. CRITTENDEN. Now let Uie bill lie over 
until wc get on opportunity to consider it. I will 
call it up as soon as I prepare an amendment that 
is appropriate. 

The PRESIDING OFFICER. It will lie on 
the table, by common consent. 

FRANKLIN 1'IALB. 

The bill (S. No. 189) for ihe relief of Franklin 
Pealc was read a second time, and considered as 
in Committee oflhe Whole. It provides for the 
payment to Franklin PcaJe of 410,000, in full 
compensation for the use of all of his inventions 
and improvements, and for his extra-official ser- 
vices in connection with the Mint of the United 
States and its branches. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

LAND TITLES IN MAINE. 

The bill (S. No. 191) to provide for the quieting 
of certain land titles in the lata disputed territory 
in the State of Maine, and for other purposes, was 
read a second time, and considered as in Commit- 
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tec of the Whole. It makes appropriations to 
pay the owner* of land claimed by the Stale of 
Maine, hut which, by the Ashburton treaty, fell 
within the British dominions, and to which these 
owner*, who held under the Staterof Maine and 
Massachusetts, lost title by the operation of the 
treaty. 

The bill was reported to the Senate without 
amendment. 

The PRESIDING OFFICF.R. The attention 
of the Chair is called to an evident clerical omis- 
sion. It speaks of the " Secretary " instead of the 
"Secretary of the Treasury." That will be rec- 
tified by unanimous consent. 

The bill was ordered to be engrossed for a third 
reading, read tlie third time, and passed. 

CALIFORNIA CIVIL FUND. 
The next bill on the Calendar was die bill (S. 
No. 193) to authorize and direct the payment of 
%in moneys to the Slate of California, which 
t collected in the porta of said State as a rev- 
upon imports since the ratification of the 
treaty of peace between the United States and the 
Republic of Mexico, and prior to the admission 
of said Suite into the Union. 

Mr. BENJAMIN. That bill has never been 

I it is'aUu Tio^e \mporuTee" e, ''i more 
to refer it to live Committee on Finance. 
The motion was ogrecd to. 

JAMES BELL. 
The bill (,S. No. 195) for the relief of the legal 
representatives of James Bell, deceased, waa read 
a second time, and considered as in Committee of 
the Whole. It provides for tha payment to Wil- 
liam Cameron, administrator of the estate of 
James Bell, late of Chambley, in the province of 
Lower Canada, for the use and benefit of his heirs 
and legal representatives, and to such other per- 
sons as may show themselves legally entitled 
thereto, the sum of 6329 31, that being the bnl- 
> the representatives 



States naval rendezvous in that city , and to return 
to the ship when the rendezvous should be closed. 
Under this order he performed the duly assigned 
him twelve week* in tlie city of Son Francisco. 
His board, during that time on shore, amounted, 
according to the voucher filed by him, twelve 
weeks, at eighteen dollars, to $216. In view of the 
fact that in fixing tlie salary of his grade reference 
was had to its ordinary expenses, the committee 
deemed it but equitable, and in conformity with 
the usage of Congress, to reimburse the memo- 
rialist for any ordinary expense incident to public 
duly assigned him, properly incurred. Had the 
memorialist remained on board of the ship, in the 
discharge of his duties as an assistant surgeon, 
his mess bill would not probably have exceeded 
twenty dollars per month; deducting thisamount 
from his expenses on shore, leaves the sum of 
f 156. and for this the committee reported a bill. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

Mr. POWELL. I move that the Senate ad- 
journ. 

The motion was not agreed to; there being, on 
thirteen, noes not 



nnee of principal found due to 
of Bell, upon tho settlement, 
the Treasury, under the act ei 



t entitled " An act for 
the relief of the heirs of James Bell, deceased," . 
approved the 30th day of June, 1834, with inter- ' 
est on this balance of principal, from the 30th of 
June, 1834, until paid. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read tho third 
time, and passed. 

Mr. GIMMES. I move that the Senate do now 
adjourn. 
The motion was not agreed to. 

JOHN C. CABTEB. 
The joint resolution (8. No. 15) for the relief 
of Lieutenant John C. Carter, was read a sec- 
ond lime, and considered as in Committee of the 
Whole. It proposes to direct the accounting offi- 
cers of the Treasury, in the settlement of the ac- 
counts of Lieutenant John C.Carter, ofthe United 
States Navy, to allow him the sum provided in 
the joint resolution of Congress, approved Febru- 
ary 13, 1855, for such expenses as were incurred 
by him whilst acting as purser on board the ship 
Massachusetts, while undergoing repairs at San 
Francisco, California, deducting therefrom the 
sum which has been paid or allowed him on ac- 
count of the same since the date of the passage of 
the joint resolution of 1955; but the amount al- 
lowed is not to exceed #S55 36. 

The joint resolution was reported to theScnate, 
ordered to be engrossed for a third reading, read 
lh« third time, and passed. 

F. M. OUKK1LL. 
The bill (S. No. 190) for the relief of F. M. 
Gunnell, passed assistant surgeon in the Navy, 
was read a second lime, and considered as in 
Committee of the Whole, lis object is to allow 
to Assistant Surgeon F. M. Gunnell $156 for ex- 
traordinary expenses incurred by him in the dis- 
charge of his duly st San Francisco. 

Mr. POLK. I should like to know if there is 
any report accompanying that bill. 

The Secretary read the report made nt the first 
session of the Thirty-Fifih Congress, from which 
it appears that the petitioner, an assistant sur- 
geon in the Navy, attached to the United Slates 
ship Independence, of the Pacific squadron, was 
ordered by Captain Josiah Tatnnll, on the 17th 



ordered by Captain Josiah Tatnnll, on the 17th | ticallynnd substantially this case was disposed 
day nf Keptember, 1855, to proceed to San Fran- I of by the Senate, and unless something new be 
ci«o, and report himself for duly at the Uniud ji brought up, 1 cannot vole for it. 



SAMUEL H0L0AT8. 

The bill (S. No. 204) from the Court of Claims, 
for the reUcf of George Ashley, administrator it 
bonis nan of Samuel Holgalc, deceased, was read 
a second lime, and considered as in Committee 
of the Whole. It provides for the payment of 
$996 01, in full for planks and boards and other 
property of Holgate, seized by Commodore Mc- 
Donough, on Lake Champlain, in the year 1*14. 

Mr. PUGH. I should like to know how lhat 
bill has corns up again. It has been rejected by 
the Senate once, after a very full discussion, and 
I think two or three discussions. 1 understand 
that when a case is reported from the Court of 
Claims, it remains on the Calendar until it is 
disposed of; but this has been disposed of since 
I have been in the Senate, and so with the next 
bill on the Calendar. They have been debated 
at great length. This case and the next'onc are 
both old acquaintances that I think the Senate 
will recollect. This is a claim for the seizure of 
a vessel, and the appropriation of some lumber, 
during the last war with Great Britain, made by 
Commodore McOonough. The ship wss libeled 
for dealing with the enemy, but it was condemned 
in tho wrong district court. That is the whole 
case. The case stands on that point. It was 
condemned in the district of Vermont, when it 
ought to hnve been condemned in the district of 
New York, or perhaps ries versa; and the Court 
of Claims decided that the whole judicial pro- 
ceeding was void, because it was in the wrong 
district, not because tlie Tacts were not well 
stated and well proved. The charge against the 
man being that he was furnishing supplies to the 
enemy, the commodore seized the vessel and 
appropriated the properly to the use of the Uni- 
ted Slates, and tho vessel was libeled and con- 
demned for that very act; and on the mere quib- 
ble that the case was tried* in the wrong court, 
the Court of Claims have sustained the claim; 
but there i* n fan behind it that the Court of Claims 
never looked to. This man brought an action, in 
the courts of Vermont, against the commodore, 
in trespass, on the ground that the jurisdiction of 
the district court in admiralty was rT6t rightly 
taken, and on full trial by jury a verdict waa 
given in favor ofthe commodore against the claim- 
ant. Now, if we aland on the conclusiveness of 
judicial proceedings, I say the verdict is a bar. 

Mr. IVERSON. Allow me to interrupt the 
Senator. Perhaps I con save his argument. The 
Senator says this case has once been adjudicated 
by theSenate. If so, it has escaped my memory. 
I know it was under discussion two years ago, 
but my recollection is, that it was not finally dc- 
i'id-d ; but if that be the case, there ought to be 
an end of the claim. 1 move to postpone it for 
the present. 

Mr. PUGH. I believe, now that the Senator 
reminds ma of it, the bill was defeated after a long 
debate, and towards the end of tlie session soma 
Senalor interposed a motion to reconsider. That 
motion was, perhaps, never disposed of; but prac- 
tically 
of by the 



Mr. 1 VERSO N , I move to postpone the case 
for the present. I think it is a good case, and ought 
to pass; but I am not disposed to debate the ques- 
tion so late in the afternoon. 

The motion to postpone was agreed to. 
O. H. BKRRTMAM. 

The next bill on the Calendar was the bill (S. 
No. 905) from the Court of Claims for the relief 
of O. H. Berry man and others. 

Mr. PUGH. I ask that that may lie over too. 
It has been considered, and I think rejected. At 
all events, the Senator from Georgia, who is ab- 
sent, had a particular interest in the opposition. 

The bill was postponed. 

EMILIE 6. JONES AND NANCT M. J01TNRON. 
The bill (S ; No. 206) from J he Court of Claims, 



for the relief of Emilie G. Jones, cxeeui 
Thomas P. Jones, decessid, was read si 
time, and considered as in Comminee of, the 
Whole. It provides for the payment lo Eratlis 
G. Jones, executrix of Thomas P. Jon»s, de- 
ceased, of £3,250, in full for tlie services of Thomas 
P. Jones as a member of the board of examiners 
appointed by the Secretary of the Navy, under 
the provisions of the act of Congress approved 
March 3, 1843, entitled " An act to modify the 
act entitled ' An act to provide fur the better se- 
curity ofthe lives of passengers on board of ves- 
sels propelled in whole or in part by aieam,'" 
approved July 7, 1838. 

Mr. HALE. I move to amend the bill by 
adding the claim of Mrs. Johnson, who is the 60- 
pctitioner of Mrs. Jones, and stands exactly on 
the same footing. 

Mr. IVERSON. I have no objection to that. 

Mr. HALE. I move lo amend it by adding 
the bill S. No. 212, as an amendment to this. It is: 

AtU t.t u /urtkrr marled. That the Secretary of .the 
Tre**wry be, anil n« hereby la, dlreeied, out of any money 
In Hie Treasury not otherwise a|*iir<invlaied, to pay to Naney 
M. Jo!iii«i>«i,ainiloUi/»trUnr VV slier K. Jniiason.iteee.txii, 
the ram of $3,450 la full for •errleen or Ike said Waller I. 
Johnson, as a member of the board of examiner* appointed 
by the Secretary of the Navy, under the provision* of ib«* 
set of rooireat approved March 3, IMS, entitled "An aet 
lo modify the set entitled 'An set in provide for the better 
•cenrity of the lire, of |-t«-e„-. on board of teasels pro- 
pelled In whole or la pan by steam,' - approved July 7, 
1838. 

The amendment was agreed to. 

The bill was reported to the Senate, and tha 
amendment was concurred in, and the bill ordered 
to be engrossed and read a third time. It was 
read the third time, and passed; and the title waa 
amended so as to read: "A bill for the relief of 
Emilie G. Jones, executrix of Thomas P. Jones, 
deceased, and of Nancy M.Johnson, administra- 
trix of Walter R. Johnson, deceased. 

THOMAS It. 0EDNEY. 
The bill (S. No. 207) from the Court of Claims 
for the relief of James L. Edwards, administrator 
of Thomas R. Gedney, deceased, was read a sec- 
ond lime, and considered as in Committee of the 
Whole. It provides for the payment of $496 60, 
in full for all sums due to Thomas R. Gedney, as 
disbursing agent of the coast survey, prior to the 
year 1847. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
lime, and passed. 

LTDIA FRAZXR. " 

The next bill on the Calendar was the bill (S. 
No. 808) from the Court of Claims, for the relief 
of Lydia Frazee, widow of John Frazee, late of 
New'York. 

Mr. IVERSON. I move that the bill be laid 
aside, and the House bill for the relief of the ansa* 
be taken up. 
The motion waa agreed to. 
The Senate, as in Committee of the Whole, pro- 
ceeded toconsidcrthebill (C.C.No.99) forthere- 
lief of Lydia Frazee, widow and administratrix of 
John Frazee, late of thecity of New York, which 
directs the Secretary of the Treasury to pay to 
her 13,868, in full for the services of John Fra- 
zee, as architect and superintendent ofthe New 
York custom-house from the 3d of March, 1841, 
to the 21st of May, 1842. 

The bill was reported to the Senate, ordered to 
a third reading, rend the third time, and passed. 



p 't'L' 



The bill (S. No. 209) from the Court of Claims, 
for the relief of Thomas Allen, was read a second 
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time, and considered aa in Committee of the 
Whole. It nrovide-s Tor the payment to Thomas 
Allen of $27,730 03, in full for printing twenty 
thousand copies of the Compendium of the Sixth 
Census of the United States, and famishing the 
mnterinls for the same. 

The hill was reported to the Senate, ordered to 
be engrossed for a third reading, rend the third 



nding, because 
s clerk of. I ask 



AUGUSTUS U. ETANS. 

The bill (S. No. 210) from the Court of Claims 
for the relief of Augustus H. Evans was read a 
second lime, and considered as in Committee of 
the Whole. It proposes to pay to Augustus H. 
Evans the sum of $800 in full for his services as 
clerk, in the State of Missouri, during the years 
1835 and 1836. • 

Mr. HALE. Let the report be read. The 
bill doca not say what he was clerk of. I do 
not care about it, if the chairman will say what 
it i.-. 

Mr. IVERSON. I will take occasion to say 
thnt tdo not know anything about it. I have 
not examined many of these eases from the Court 
of Claims. 

The Secretary proceeded to read the opinion, of 
the Court of Claims. 

Mr. BENJAMIN. The Senator from New 
Hampshire sees, from what has been read, that 
this is a claim of n clerk M a land office for his 
aalary ; and the court nndupon the evidence that 
it has not been paid, and is due to him. 1 do not 
think we can do any better than take that for 
grouted. 

Mr. HALE. I called for the r 
the bill did not state what 1 
from some one cognizant of these matters, for I 
I nm not, whether these clerks look to the officer 
wMo employs there, or to the Government, for pay. 

Mr. BENJAMIN. 1 understand they arc paid 
by the Government. The Government authorizes 
a certain number of clerks in the office. 

Mr. POLK. The Government pays them. I 
will nUo state that I know this gentleman, and 
know he was employed iu the laud office. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reuding, read the third 
time, and passed. 

t WILLIAM OBIOBR. 

The next bill on the Calendar was the bill (S. 
No. till) from the Court of Claims for the relief 
of William Geiger. 

Mr. POWELL. I move that the Senate ad- 
journ. 

Mr. BENJAMIN. Will the Senator from Ken- 
tucky allow this bill to pass, or rather a House 
biil on the same subject ? 

Mr. POWELL. I withdraw the motion. 

Mr. BENJAMIN. 1 move to lay this bill on 
the table, and Like up the House bill in its place. 

The motion was agreed to. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (C. C. No. 96) for the 
relief of WilliamGeigor. It directs the Secretaryof 
the Treasury to pay to William Qeiger in full for 
nil claims against the United State*, by virtue of 
his contract mnda on the 18th of October, ltt.Vt.at 
Fort Smith City, with Captain French for hrao- 
stune and mason Work for the Wracks at Fort 
Washita, in the Cherokee nation, $4,010 63. 
„ The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

* MARIANO G.YALLEJO. 

Mr. BENJAMIN. I made a mistake, as there 
is one mora House bill, No. 93. I thought all 
the House bills had been passed. I move to take 
up (he House bill No. 93. 

The motion was agreed to; and the Senate, as 
• in Committee of the Whole, proceeded to consider 
the bill (C. C. No 93) for the relief of Mariano 
G. Vellejo, which directs the Secretary of the 
Treasury to pay to her in full, for the occupation 
by the troops of the United States, of a building 
on the square of Sonoma, in California, from May 
30, 1848, ro August, 1853, $8,8U0. 

Mr. KING. Is there a report in that case f 

Mr. IVERSON. I do not know the facts of 
thi» cose. 1 will stale, however, that this bill, 
which comes from the House of Representatives, 
reduces the amount of the judgment $4,000. The 
Court of Claims pave a judgment for $13,000, and 
tho committee in llic House cut it down to $8,000; 



and the House passed it in that form. I do not 
know the merits of the rase. 

Mr. BENJAMIN. The Court of Claims gave 
a judgment for $13,600, and the House baa re- 
duced it to $8,600. 

The Secretary read the report made in the 
House of Representatives, from which it appears 
I that the petitioner alleges that in July, 1846, his 
| private property, situated in the plaia of Sonoma, 
' California, was taken possession of and occupied j 
by the United States troops, and continued to be 
so occupied from that period until August, 1853, 
and for which ho claimed as rent $30,000. The 
Court of Claims reported a bill for the petitioner, 
allowing him $13,600. After an examination of 
all the testimony submitted to the court, the com- 
mittee were of the opinion that the allowance of 
$13,600 is an extravagant one, nnd not justified 
by the evidence. Tin; following allowance ap- 
peared to the committee to be not only fair under 
the proof, but I i bcrnl : ren l from May 30, 1 948, to 
November 16, 1848. at $300 per month, $1,100; 
rent from June, 1849, to July, 1851, at $300 per 
month, $5,300; rent tVdrn July, 1851, to August, 
1853, at $100 per month, $3,500-, total, $8,880. 
The Court of Claims allowed $13,600, ns follows: 
from May 30, 1848, to November 16, 1848, at $200 
permonth.$1.100; from June, 1849, to July, 1851, 
at $i50 per month, $6,500; from July, 1851, to 
August, 1853, at $300 per month, $5,000; total, 
{.lti.GOO. 

Mr. KING. I should like to know on what 
authority the troops of the United State* take 



i of private property, and occupy it to 
• the diunaee of the United States, in time of pence. 
| Mr. I VERSON. It was in lime of War; during 
l the Mexican war. 

Mr. KING. In 1853? 
Mr. IVERSON. In 1846. 
Mr. KING. I thought the bill stated 1853. I 
ask that tho report bo read again. 1 think it is ) 
1853. 

Mr. BENJAMIN. It is from May, 1848, to j 
August, ltt53. 

Mr. KING. I understood it waa 1853. I think 
the matter is entitled to investigation elsewhere. 
If the War Department and the Army arc thus 
seizing private property and coming here for dam- 
ages, it is a matter that should elicit some inquiry 
elsewhere, if such are the facts. 1 certainly see no 
authority for it. 

Mr. BENJAMIN. Let the report be read 
again. 

The Secretary read it. 

Mr. KING. I heard the last date. I did not 

hear the first. 

The bill waa reported to the Senate, ordered to 
a third reading, read tho third time, and passed. 

Mr. POWELL. I now renew my motion to 
adjourn. 

"iTIie mation was agreed to; and the Senate 
adjourned. _____ 

HOUSE OF REPRESENTATIVES. 
Friday, .April 6, 1860. 
The House met at twelve o'clock, m. 
Prayer by the Chaplain, Rev. Thomas H. 
Stocktov. 

The Journal of yesterday was read and approved. 

SBEV1CK ON COMMITTEE. 

Mr. DIMMICK. I rise to a privileged ques- 
tion. 1 was appointed by tho Speaker, some time 
aincc, one of a special committee of investigation , 
of which Mr. Hoard is chairman. Circum- 
stances have since occurcd which render it quite 
iiecesnory that I should be absent from the city 
forti few weeks. Therefore, I ask to be excused 
from service 



NAYV-YARDS. 

Mr. FLORENCE, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered , and agreed to : 

JUmttrt, That the Secretary nf the Navy, In reply to the 
mniuUon of the lloaie of Much I, lBsu, cilllnf far the 
evidence taken Ry iRe board of Navy nfficere for Inverti- 
ptins Uie condition of the navy -yard*, be requeued to uaus- 
rait sl«> the actios of the Navy Department. 

Mr. FLORENCE moved to reconsider tho vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion waa agreed to. 



WILLIAM WATKINS. 

Mr. &UARLB8, by unanimous consent, in- 
troduced a bill for the benefit of William Watkins; 
which was read a first and second time, and re- 
ferred to the Committee on Revolutionary Claims. 

Mr. TAPPAN. 1 call for the regular order of 



business. 

Mr. STANTON. Will the gentleman 
New Hampshire postpone his call for a 
Mr. TAPPAN withdrew the call. 

COMMITTEE DISCHARGED. 

Mr. STANTON. I am instructed by theCom- 
miilea on Military Affairs to report back the pe- 
tition of John B. Bowman, asking for a sale of 
the property belonging to the United Slates, lo- 
cated nt Hnrrodsburg, in the State of Kentucky; 
and also the remonstrance 6f the citizens of Ken- 
lucky, agninst the -establishment of a cavalry 
depot at Harrodsburg, in Kentucky; and to ask 
that tho committee lie discharged from the further 
consideration of the same, in order that they may 
be aent to the Senate. I make that motion. 

The motion was agreed to. 

8CROEON8 IN TUB N ATT. 

Mr. MAYNARD, by unanimous consent, pre- 
sented the memorial of Surgeon H. O. Mavo, in 
behalf of the corps of surgeons in the United 
States Navy; which was referred lo the Commit- 
tee on Naval Affairs, and ordered to be printed. 

WINNBBAOO INDIANS. 
Mr. ALDRICH, by unanimous consent, pre- 
sented the memorial of the Legislature of iho 
State of Minnesota, for the removal of the Win- 
nebago Indians, and the. indemnification of the 
early settlers on their reservations; which was 
referred to the Committee on Indian Affairs. 

MF.SSAOE f ROM rUK SENATE. 

A message waa received from the Senate, by 
Mr. Hattov, one of the clerks in the office of tho 
Secretary of the Senate, informing the House that 
the Senate hod passed a resolution and bills of ton 
following titles; in which he was directed to ask 
the concurrence ofuhe House: 

A resolution (No. 34) for the compensation cf 
Rev. R. R. Richards, late chaplain to the United 
States penitentiary in the District of Columbia; 

An act (No. 148) concerning courts in the Ter- 
ritories; 

An act (No. 229) for the relief of Angelina C. 
Bowman, widow of Francis L. Bowman, lata 
captain in the United States Navy; 

An act (No. 356) for the relief of Thomas L. 
Disharoon, of Si. Louis county, Missouri; 

An net ( No. 335) for tho relief of William B. 
Shubrick; and 

An aa (No. 375) to extend the provisions of 
an act approved March 3, 1851, entitled " An set 
to limit the liabilities of ship-owners, and for 
other purposes," lo the Lakes. 

FORT AT PEMBINA. 

Mr. ALDRICH also, by unanimous consent, 
presented the memorial of the Legislature of tho 
Stale of Minnesota, fur a fort or military post in 
the valloy of the Pembina river; which waa re- 
ferred to the Committee on Military Affairs. 

ALEXANDER THOMSON. 

Mr. PETTIT, by unanimous consent, intro- 
duced a bill for the relief of Alexander Thomson, 
late United Stales consul at Maranham, Brazil; 
which was read a first and second time, and re- 
ferred lo the Committee on Foreign Affairs. 

AMERICAN CITIZENS IN* MEXICO. 
Mr. BRANCH, by unanimous consent, offered 
tho following resolution; which waa read, con- 
sidered, and agreed to: 
Kao'reJ, TRai Uie Fn-ridenl be requested lo eotauionl- 
U Ho£*e,M~ out lne.i! lr auli;c nithjdm pnblle 



the 



of tbc?r property by Genera) Mlnnion. 
NAVY-YARD IN MISSISSIPPI. 

Mr. McRAE, by unanimoua consent, presented 
the resolution of the Legislature of the State of 
Mississippi to the Congress of the United Stales, 
in relation to the establishment of a navy-ynrd at 
the bay of Biloxi, in said State; which was re- 
ferred lo the Committee on Naval Affairs, and 
ordered to be printed. 
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KINO AND 3AMANIBOO. 

Mr. HAMILTON, by unanimous 
troducad lh« following resolution; which w»» 
read, considered, and agreed to: 

tlaotptii, That thr) CosuaHiee of the Whole Hoaiie be 
dlKlMrrrd from the farther coiuidcrauos of the resora «f 
UW Court of Clalmn tNo. 908) bi the cue of TbnmM B. 
K inc. mill i "No- S<91 In thr rute '■'( I'rrnnndo S«itwi:li'8o, and 
tfeu the tut be referred to the Committee of Claims. 

BOCJfTT LANDS 10 SEAMEN. 
Mr. ELY, by unanimous consent, introduced 
a bill granting bounty lands to seamen on board 
of ships regularly commissioned by the United 
Slates; which was read a first and second lime, 
and referred to the Committee on Public Lands. 

UNITED STATES COURT AT BINGHAMTON. 
Mr. DUELL, by* unanimous consent, intro- 
duced a bill to proeiilc for holding the circuit 
court and district court of the United Stales at 
Eir.£hamton, in the State of New York; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 

HENRY R. CROSBT. 

Mr. STEVENS, of Washington, by unani- 
mous consent, introduced thefollowingrcsolution ; 
which was read, considered, and agreed to: 

Rorofwd, Tbst the Seemarv of Stale be requested' to 
communicate to the tloiuo Uie report of Henry K. Omar, 
E*q , embed) lag the Iscw end --curr»ne«< course ted with 
the ocespaUon of the Iriand of Bon Jusn. 

KAYIOATION OP HELL GATE. 

Mr. BARR.by unanimous consent, introduced 
a bill authorizing the formation of a company for 
the improvement of the navigation of the East 
rivcrat Hell Gate; which was read a first and sec- 
ond time, and referred to the Committee on Com- 
merce. 

ACCOUNTS TTITn MINNESOTA. 

Mr. WINDOM, by unanimous consent, intro- 
duced a bill to settle certain accounts between the 
United States and the State of Minnesota; which 
was read a first and second lime, and referred to 
the Committee on Public Lands. 

BOO NTT LASTrS. 
Mr. HAWKINS, by unanimous consent, in- 
troduced a bill granting bounty lands to soldiers 
encaged in the Indian wars of Florida since th* 
3d March, 1855; which was referred to the Com- 
mittee on Indian Affairs. 

SARAtl MURPHT. 

Mr. NOELL, by unanimous consent, intro- 
duced a bill for the relief of Sarah Murphy ; which | 
was read a first and sceond time, and referred to I 
the Committee on Revolutionary Pensions. 

PETER AND ALEXIS NAVARRE. 

Mr. ASHLEY, by unanimous consent, intro- 
duced a bill for tho relief of Peter and Alexia Na- 
varre; which was read a first and second lime, 
and referred to the Committee on Revolutionary 



ORGANIZATION OF TUB HOUSE. 

Mr. ASHLEY also, by unanimous consent, 
introduced a bill to provide for and facilitate the 
organization of the House of Representatives of I 
the United Stales on the assembling of each Con- 
gress; which was read n first and second time, 
— -1 to the Committee on tt - 



COOLIE TRADE. 

Mr. ELIOT. I ask leave lo introduce a bill 
and report lo have printed and recommitted. 

Mr. BRANCH. 1 object. • 

Mr. ELIOT. I only want to have it printed 
and recommitted. 

Mr. BRANCH. I must object. 

M r. ELIOT. Then I call for the regular order 
of business. 

MARGARET WUITBUEAD. 

Mr. MILLSON. I rise lo a privileged ques- 
tion. I call up the motion, which I submitted, 
some time ago, to reconsider the vote by which 
the Houac referred lo a Committee of the Whole 
Houses bill for the relief of Margaret Whitehead. 
I can in two minutes stale the reasons which I 
have lo urge in support of my motion. 

The SPEAKER. The motion is in order. 

Mr. MILLSON. Mr.Speoker.thiabillgranUa 



who is the widow of a boatswain in the Navy. Al 
the last Congress a bill for her relief was reported 
here. It passed the Houscunaniruously, and was - 
sent to the Senate. It was reported to the Senate • 
with a recommendation that it do pass, and it was : 
put upon the Private Calendar. Some time after- 
wards, when it was taken up, some Senator ob- 
jected to it, or urged as an objection to the pas- 
sagc of the bill, that it was extending the benefits 
of the law further than the law bad ever gone ; 
and, strange to say, the Senators were either not 
attending, or those attending did not seem lo be 
aware that the law had always extended pensions 
to the seamen as well as the olSeors, although tho 
statement was that seamen and petty officers and 
their widows were never entitled to pensions un- 
der the law. it was a very gross and remarkable 
error; but still it was an error, which induced tho 
Senate to reject the bill. When I discovered it, 
I called on that Senator, and when I showed him 
the law and gave him the statement of the Com- 
missinncrof Pensions, be expressed great regret at 
it, and said he would lake pains on any future oc- 
casion to repair tho wrong of which be had been 
the unwilling cause. 

All I wish to have done now is, that the House 
shall put the bill in the same attitude in which it 
would have been placed but for thisunfortunole and 
singular misconception in the Senate. If the bill 
remains in the Committee of the Whole House, 
the probability is thai it will hardly be reached in 
timo to go to the Senate. I ask the House, if these 
considerations commend themselves to it as they 
do to me, that the refereneo will be reconsidered. 
Iflbey do not, the House will reject the motion 
lo reconsider. 

The question was taken on the motion to re- 
consider; and it was agreed to. 

The bill was read. It requires the Secretary of 
ibe Interior to place the name of Margaret White- 
head, widow of William Whitehead, Late boat- 
swain in the Navy of the United Slates, on the 

ficnsion mil, at the rate of five dollars per month, 
rom the 9th of April, 1854. 

The question recurred on the motion lo recom- 
mit the bill to a Committee of the Whole House; 
and it was not agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read th« third time, and passed. 

Mr. MILLSON moved to reconsider the vote 
by which the bill was passed* and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 

BILLS ON THE SPEAKER'S TABLB. 

Mr. TAPPAN. I insist on the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the reception of reports from committees 
of a private nature. Reports are in order from the 
Committee of Elections. 

Mr. JOHN COCHRANE. Will the gentleman 
from New Hampshire yield to me, in order that I 
may propose lo the House lo take from the Spe ak- 
er's table bill Net. 303, and have it referred to the 
Comm iitec on Commerce The subject-mailer of 
the bill is of great importance toman y gentlemen in 
the city of New York and elsewhere, ft refers lo 
the guano trade. The bill has come from the Sen- 
ate, and we wish to havo it perfected by the Com- 
mittee on Commerce, in order lo bring it back lo 
the House at an early day. 

Mr. SHERMAN. I suggest that all the bills 
betaken from the Speakers table for reference 
only. 

The SPEA K ER. If there be no objection, that 
course will be taken. 

Mr. TAPPAN. I have no objection to their 
being taken up merely for reference. 

There being no objection, the following bills, 
&c, were taken from the Speaker's table, and dis- 
posed of as indicated below: 

DISCONTINUED PORTS OF DELIVERY. 

A letter from ihe Secretary of the Treasury, in 
answer to a resolution of the House of Repre- 
sentatives, of March 36, 1800, requesting informa- 
tion relative lo what porta of delivery, if any, 
were discontinued, Ac.; which was laid on the 
table, and ordered to be printed. 

MARK ELISIIA. 

An act (S. No 42) for the relief of the heirs and 
legal representatives of Mark Eliaha; which 



read a first and second time, nnd 
Committee on Private Land Claims. 

GRANT OF LAND TO IOWA. 
A joint resolution (S. No. 2) removin™ the re- 
strictions on a certain grant of five see lions of 
land to the State of Iowa; which was read a fintt 
and second lime, and referred to the Committee 
on Public Lands. 

DESERTI0X AND ENLISTMENT. 

An act (S. No. 46) lo prevent desertion and 
to facilitate the enlistment of soldiers in the Army 
of the United States; which was read a first and 
second lime, and referred to the Committee on 
Military Affairs. 

GUANO DISCOVERIES. 

An act (S. No. 303) supplementary lo the net 
entitled "An act to authorize protection lo bo 
given to citizens of the United States who may 
discover deposits of guano," approved .Visual 
18, 1856; which was read a first and second time, 
and referred lo the Committee on Commerce. 

ARTHUR EDWARDS AND ASSOCIATE*. 

An act (S. No. 29) for the relief of Arthur Ed- 
wards and his associates; which was read a first 
and second lime. 

Mr. COLFAX. I desire to stale that this mat- 
ter has been under consideration by the Post Of- 
fice Committee, and J^iat wc have unanimously 
reported a bill which is of precisely the same 
tenor as that passed by the Senate. I ask that 
this bill be placed upon the Private Calendar and 
substituted for our House bill, which is exactly 
the same. 

It was so ordered. 

sheldon m'knigiit. 
An act (S. No. 30) for the relief of Sheldon 
McKnight; which was read a first and accoiid 
lime, and referred to the Committee ou tli* Post 
Office and Post Roads. 

AARON II. PALMER. 
A bill (8. No. Ill) for the relief of Aaron H. 
Palmer; which was read a first and second tunc, 
and referred to the Committee of Claims. 

R. F. BLOCKER AND OTHERS. 

A bill (S. No. 114) for the relief of R. F. 
Blocker, E. J. Gurley, nnd G. F. Davis; which 
was read a first and second time, and referred to 
the Committee on Military A flairs. 

A. F. SPENCER AND GURDON F. HUBBARD. 

An act (S. No. 231) for the relief of A. P. 
Spencer and Gurdon P. Hubbard; which wss 
read a first and second time. 

Mr. COLFAX. That case has already been 
considered by the Committee on the Post Office 
and Post Roads. I move lh.it the bill beTeferred 
to a Commute* of the Whole House, and printed. 

The motion was agreed to. 

ABIGAIL NASON'S IIETRS. 
An act (S. No. 934) for the relief of the heirs 
at law of the late Abigail Nasnn, sister and dev- 
isee of John Lord, deceased; which was read a 
first and second time, and referred to lbs Com- 
mittee on Revolutionary Claims. 

PROVIDENT ASSOCIATION OF CLERKS. 

An act (S. No. 63) to amend the act to incor- 
porate the Provident Association of Clerks in th* 
civil departments of the Government of the United 
States in the District of Columbia; which was 
read a first and second lime, and referred to the 
Committee for the District oC Columbia. 

ALEXANDRIA AND IIAMrSIIIRE RAILROAD. 
An act (S. No. 64) to authorize the extension 
and use of a branch of the Alexandria, Loudoun,, 
and Hampshire railroad within the city of George- 
town ; which was read a first and second lime, and 
" lo the Committee for the District of Co- 



referred 
lutnbia. 



PUBLIC SCHOOLS IN WASHINGTON. 
An act (S. No- 900) directing the conveyance 
of a lot of ground for the use of the public schools 
in Washington cily; which was read a first and 
second time, and referred to the Committee for 
the District of Columbia. 

ODD FELLOWS OF WASHINGTON. 
An act (S. No. 252) lo incorporate the Grand 
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Lodge of the Independent Order of Odd Follow* of 
the District of Columbia; which waa rend a first 
and second time, and referred to the Committee 
for the District of Columbia. 

TRIVATR LAND CLAIMS. 
An net (S. No. 104) for the final adjustment of 
private Innd claims in the States of Florida, Louis- 
iana, Arkansas, and Missouri, and for other pur- 
poses; which was rend a 6rst and second time, 
and referred to the Committee on Private Land 
Claims. 

LOCATION OF BOCXTY LAND WARRANTS. 

An net (S. .No. 199) to authorize the location of 
certain warran la for bounty land heretofore issued; 
•which was irnd a first and second time, and re- 
ferred to the Committee on Public Lands. 

UNITED STATES AND PA RAG IT AY CONVENTION. 

An act (S. No. 340) to carry into effect the con- 
tention between the United States and the Rcpub- 
lie.of Paraguay; which was read a first and second 



time, 



nnd^rcferred 



to the 



on Foreign 



Affairs 

APPEALS AND WMTS OF ERROR. 

An act (S. No. 4) concerning appeals and writa 
of error; which waa read a first and seeonfl lime, 
and referred to the Committee on the Judiciary. 

VACANCIES IN CERTAIN OFriCTS. 

An act (S. No. 5) to supply vacancies in ccr- 
i offices; which was rend a first and second 
c, and referred to the Committee on the Judi- 
ciary. 

SAMUEL J. HBNSLEY. 

An act (S. No. 349 
Hensley; which was . 
and referred to tin 

CONTRACTS ON CAPITOL EXTENSION. 
Mr. MILL WARD. I ask the i 
sent of the House to offer the following 
tion: 



for the relief of Samuel J. 
is read a first and second time, 
Committee on Indian Affairs. 



in Uie War Department, who shall UMUlre IMo too 
1 therein trrnted nr, the action of the War Depart- 
and of the odl« r In ehnr-e, in retard m the contract 



for the marble ciluBiniufllie Capita citciwlcin; 

lar ltepartiwnl has 



rr Ibe late acUon of the Ws 
and rlflit, or In violation of the lefal rirbt.or the 
nra, alceera. Rter, lialtd a, lleelwrr ; with 
for prnwna ami paper*, and I care to report I 

Mr. BRANCH. I must object to the rcaolu- 
tion, unless that latter clause be stricken out. 

Mr. MILL WARD. 1 will strike that out. 

Mr. BRANCH. Then I will not object to the 
resolution. 

The resolution was agreed to. 



Mr. WALTON, from tbcCommillce of Claims, 
made an adverse report on the memorial of Adol- 
phus Glavir.k; which waa laid upon the table, and 
ordered to be printed. 

Mr.TAPPAN, from the same committee, made 
nn adverse report on the petition of Susannah A. 
Sawyer, heir of Archibald Montgomery; which 
was laid upon the table, and ordered to be printed. 

Mr. HOARD, from the aame committee, made 
an adverse reporlon the petition of William Hicks; 
which was laid upon the table, and ordered to be 
printed. 

SAMUEL II. TAYLOR. 

Mr. TAPPAN, from the same committee, re- 
ported back, with a recommendation that it do 
pass, a bill (S. No. 100) for the relief of Samuel 
II. Taylor; which waa referred to a Committee 

of thc'Wh 
lug report, 

Mr. MAYNARD, from the same committee, 
reported ■ bill for the relief of Messrs. Cole & 
Barr; which was rend a first and second time, re- 



hole House, and, with the accompany- 
t, ordered to be printed. 



I prm 
COLK A DARR. 



ferri'd to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 



MILES PEVINE. 

Mr. MAYNARD, from the same committee, 
reported back Senate bill No. 99 for the relief 
of Mil< .i Drvine, with a recommendation that it 
do nut pass; which was laid on tho table, and 
ordered to be printed. 



la DARDEXNB. 
Mr. THAYER, from the Cnmmitee on Public 
Lands, reported back Senate bill No. 31 for the 
relief of Theresa Dardenne, widow of Abraham 
Dardennc, deceased, and their children; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

8ACLT CTE. MARIE 
Mr. THAYER also, from the same committee, 
reported a bill in relation to the mission claims at 
Sault 8tc. Marie, Michigan; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

WILLIAM Y. BTRONfJ. 

Mr. TRIMBLE, from the same committee, re- 
ported a bill for the relief of William Y. Strong; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

JOSEPH D. GREEN. 
Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, made an adverse report on 
the petition of Joseph D. Green; which was laid 
on the table, and ordered to lie printed. 

WILLIAM MORBB. 
Mr. LEE, from the same committee, made an 
adverse report on the petition of William Morse; 
which was laid on the table, and ordered to be 
printed. 

MISSISSIPPI AND MISSOURI RAILTtOAD. 
Mr. LEE, from the same committee, mado an 
adverse report on the petition of the Mil 
and Missouri Railroad Company; which 
on the table, and ordered to be printed, 

WILLIAM M'CORMICK. 



Mr. LEE, from the same committee, made nr 
adverse report in the case of the memorial of Wil 
ham McCormick; which was laid on the table, 
and ordered to be i 



THOMAS F. BOWLER. 

Mr. ADAMS, of Kentucky, from the same 
committee, reported n bill for the relief of Thomas 
F. Bowler, of New Mexico; which waa read a 
first and second time, referred to a Committee of 
the Whole House, and, with the 
report, ordered to be printed. 

ENROLLED BILL. 
Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolictr a joint resolu- 
tion constituting Macon, in the State of Georgia, 
a port of entry for the time being, for the purposes 
therein specified, and for other purposes; when 
the Speaker aigned the same. 

JOHN MONTY. 
Mr. BRIGQS, from the Committee on Revolu- 
tionary Claims, Piperita a bill lor the relief of John 
Monty; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

JAMES BELL. 

Mr. VANCE, from the same committee, re- 
ported a bill for the relief of the legal representa- 
tives of James Bell, late of Chanibly, in the prov- 
ince of Lower Canada, deceased; which was read 
a first and second time, referred ton Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed . 

FRANCIS WARE. 
Mr. FERRY, from the same committee, re- 
ported a bill for the relief of the legal representa- 
tives of Lieutenant Francis Ware; which waa [ 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the ac- 
companying report, ordered to be printed. 

JOHN WINSLOW. 
Mr. HOLMAN, from the aame committee, 
made an adverse report in the rase of John Wins- 
low; which waa laid on the table, and ordered to 
be printed. 

JOHN A. B. d'aCTRIRVR. 

Mr. NOELL, from the 



Land Claims, reported a bill for the relief of the 
heirs and legal representatives of John A. B. 
D'Autrieve, decerned; which was read a first and 
second lime, referred to a Committee of the Whole • 
House, and, with the accompanying report, or- , 
dcrcd to be printed. 

LAND TITLE IX LOUISIANA. 
Mr. BLAIR, from the Cammittee on Private 
Land Claims, made an adverse report on the me- 
morial of the citizens or New Orleans, for confirm- 
ation of title to two hundred and twenty-seven 
thousand eight hundred and fifty-three acres of 
land in the State of Louisiana; which was laid on 
the table, and ordered to be printed. 

THOMAS MADDEN's HEIRS. 
Mr. KENYON, from the aame committee, re- 
ported back Senate bill No. 49, granting the right 
of preemption to a certain tract of land in ll:a 
Slate of Missouri to the heirs and legal represent- 
or Thomas Madden, deceased; which was 
to a Commute 
to be printed. 

JACOB HALL. 
Mr. EDWARDS, from the Committee on In- 
dian Affairs, reported a bill for the relief of Jacob 
frail; which was read a first and second time, 
referred to a Committee of the Whole House, 
and , with the accompanying report, ordered to bo 



WILLIAM FISHER. 

Mr. EDWARDS also, from the aame commit • 
tee, reported back Senate joint resolution No. 8 
relating to the claim of William Fisher, late of 
Florida, deceased; which waa referred to a Com- 
mittee of the Whole House, and, with the ac- 
comptuiyin^ report, ordered to i>c pnntca. 

AMERICAN BOARD OF FOREION MISSIONS. 

Mr. ETHER1DGE. I am directed by the 
Committee on Indian Affairs to report back Sen- 
ate bill No. 71, for tho relief of the American 
Board of Commissioners for Foreign Missions. 
I ask the unanimous consent of the House that 
it be put upon its passage. It is granting power 
merely to thia board of commissioners to expend 
money for educational purposes. I hope therd 
will be m> objection. 

There was no objection. 

The bill was read. It directs that the American 
Board of Commissioners for Foreign Missions be 
released from the obligation imposed upon it by 
the fourth article of the treaty made between the 
United Statea and the nation of the Cherokee In- 
dians, at New Echota.on tho 29th day of Decem- 
ber, 1835, which provides that the money allowed 
for the appraised value of the Union and Har- 
mony mission reservations, should be expended 
in schools among the Osages and improving their 
condition; provided, that the said board shall ex- 
pend the aame money for the same purposes, 
among other tribes not provided with schools, 
which may seem proper in the judgment of tho 
American Board of Commissioners for Foreign 
Missions. 

Mr. ETHERIDGE. I demand the previous 
question on the third reading of the bill. 

The previous question was seconded, and tho 
main question ordered; and under 
thereof, the bill received its several 
was passed . 

Mr. ETHERIDGE moved to reconsider the 
vole by which the bill was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion W, 



Mr. ALDRICH.from the Committee on In- 
dian Affairs, reported a bill for the relief of the 
administrators of the estate of the late Almon W. 
Babbitt, secretary of Utah; which waa read a 
first and second time, referred to a Committee of 
the Whole Houac, and, with the [ 
report, ordered to be printed. 

SAMUEL W. PICKETT. 
Mr. BINGHAM, from the Committee on tho 
Judiciary, made an adverse report on the petition 
of Samuel W. Puckett; which was laid upon tho 
table, and ordered to be printed. 

JOHN RANDOLPH. 

Mr. BUFFI NTON, from the 
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Military Affairs, reported back House hill No. 
33G, Tor the relief of John Randolph, of Warren 
county, Tennessee, with the recommendation that 
it do not pass; which wm laid upon the table, 
and, with the accompanying report, ordered tob« 
printed. 

FREDERICK P. BROESE. 

Mr. POTTLE, from the Committee on Naval 
Affairs, reported a bill for the relief of the legal 
representatives of Frederick F. Broese, deceased; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
[ report, ordered to be printed. 



Mr. POTTLE, from the same committee, made 
an adverse report on the petition of Sarah Bra- 
sJiCWi which was laid upon the table, and or- 
dcrcd to be printed. 

GEORGE P. MARSH. 

Mr. ROYCE, from the Committee on Foreign 
Affairs, reported back House bill No. 8, for the 
relief of George P. Marsh; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

ASTON L. C. PORTMAK. 
Mr. HUMPHREY, from the same committee, 
reported a bill for the relief of Anton L. C. Port- 
man; which was resd a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to bo 



SAMUEL N. ELLIOTT. 
Mr. DELANO, from the Committee on Rev- 
olutionary Pensions, reported a bill for the relief 
of Samuel N. Elliott and others, children of Na- 
than Elliott; which was read a first and second 
litnr, referred tonCnmmittcc of the Whole House, 
and, with the accompanying report, ordered to be 
punted. 

REBECCA DAVIS. 

Mr. DELANO, from the same committee, also 
reported a bill for the relief of Rebecca Davis, 
widow of Jesse Davis; which was read a first and 
second time, referred to a Committee of tire Whole 
House, and, with the accompanying 
dsred to be - 



WILLIAM DATES. 

Mr. DELANO, from the same committee, 
an adverse report on the petition of William 
Hayes, administrator of Colley Rucker; which 
was laid upon the table, and ordered to be printed. 

CATHARINE COMPTON. 
Mr. DELANO, from the same committee, made 
rsc report on the petition of Catharine 
a, only child of Joel Callahan; which was 
I the table, and ordered to be printed. 

On motion of Mr. DELANO, the Committee on 
Revolutionary Pensions was discharged from the 
further consideration of the petition of Esther 
Cole, and the same was referred to the Commit- 
tee on Invalid Pensions. 

CHILDREN OP WILLIAM HUMPHREY. 

Mr. BABBITT, from the Committee on Rev- 
olutionary Pensions, reported a bill for the relief 
of the children of William Humphrey, a soldier 
of the Revolution; which was read a first and sec- 
ond time, referred to a Committee /if the Whole 
House, and, with thc*aceompanying report, or- 
dered to be printed. 

ALICE mi vi . 
Mr. FENTON. I am directed by the Com 



mittco on Invalid Pensions to report back to 
the House Senate bill No. 233 for the 



relief of 

Alice Hunt, widow of Thomas Hunt, with the 
recommendation that it do pass. I ask the unan- 
imous consent of the House that it be put upon 
its passage at this time. It is n case of great 
merit. It passed the Senate without a dissenting 
voice, as I am informed. Mrs. Hunt, provided 
for in this bill — the widow of Captain Hunt, a 
bruve soldier in the war of 1812, and a faithful 
and meritorious officer in the regular service to 
lf38, the year of his death— is worthy, and in 
pressing want of the relief which this bill will 



afford. I hope there will be no objection from 
any quarter. 

Several Members. Let the bill be read. 

The bill was read. It directs the Secretary of 
the Interior to place the name of Alice Hunt, 
widow of Captain Thomas Hunt, on the pension 
roll, and to pay her at the rate of thirty-nvo dol- 
lars per month from the 5th day of January ,1860, 
for life or widowhood. 

Mr. FENTON. I call the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill received its several read- 
ings, and was passed. 

Mr. FENTON moved to reconsider the vote by 
which the bill was passed ; and also moved to lay 
the motion to reconsider on the tabic. 

The latter motion was agreed to. 

KATE D. TAYLOR. 

Mr. FENTON, from the same committee, re- 
ported back, with a recommendation that it do 
pass, an act (S. No. 2501 for the relief of Kate 
D. Taylor, widow of the lato Brevet Captain 
Oliver H. P. Taylor; which was referred to a 
Committee of the Whole House, and ordered to 
be printed ■ 

ARCHIBALD MERRTMAX. 
Mr. FENTON also, from the same committee, 
reported a bill granting a pension to Archibald 
Merry man; which was rend a first and second 
time, referred ton Committee of the Whole House, 
* , with the accompanying report, ordered to be 



CAROLINE B.CLARK. 

Mr. FENTON also, from the same committee, 
reported a bill for the relief of Caroline E. Clark; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

HENRT 8ANP0RD. 

Mr. FENTON also, from the same committee, 
reported a bill for the relief of Henry Sanford; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be 



Mr. FENTON also, from the same committee, 
reported a bill granting a pension to Moses 
' sraareada* 



Grooms; which was rcaJa first and second time, 
referred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 

AT) VERSE REPORTS. 

Mr. FENTON also, from the same committee, 
made adverse reports in the several cases of James 
H. Bradford, praying for arrears of a pension; 
Hector St. John Really, asking for an invalid 
pension for services in the warof 1812; and Henry 
Miller, asking for an increase of an invalid pen- 
sion ; which were severally" laid on the table, and 
ordered to lie 



Mr. FOSTER, from the Committee on Invalid 
Pensions, reported a bill for the relief of Judith 
Nott, widow of John Nott, Inte of the United 
States Navy; which was read a first and second 
time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

JAMES VAN PELT. 

Mr. FOSTER also, from the same committee, 
reported a bill for the relief of James Van Pelt; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

WILLIAM W. DEIHL. 

Mr. FOSTER also, from the same committee, 
reported a bill to increase the pension of William 
W. Dcihl; which was read a first uml second time, 
referred to n Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

DANIEL LCCAS. 

Mr. FOSTER also, from the same committee, 
reported a bill granting a pension to Daniel Lucas; 
which was read a first and second time, 



to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

KATE D. TAYUOR. 

Mr. MOORE, of Kentucky. I move to recon- 
sider the vote by which the bill for the relief of 
Kate D. Taylor, widow of the late Brevet Cap- 
tain Oliver H. P.Taylor, was referred to a Com- 
mittee of the Whole House. I ask to have the 
motion entered. 

The motion was entered. 

ADVERSE REPORTS. 

Mr. FOSTER, from the Committee on Invalid 
Pensions, made adverse reports in the several 
cases of the petitions of C. Melville Reeves., 
praying for a pension; Thomas Satterlee, pray- 
ing for an invalid pension; Exekiel Darling, ask- 
ing for a pension ; Silas Stevens, of Virginia, pray- 
ing for an invalid pension; Charlotte Butler, widow 
of John Butler, praying for a pension on account 
of services and disabilities of her husband during 
the war of 1812; Nathaniel Wilbur, asking for a 
pension; John R. Tucker r asking fossa pension 
on account of his father being killed at the battle 
of Fort Meigs, in 1813; Daniel Doland, praying 
for an increase of pension; Antoine Robedoux, 
asking' for on increase of pension; James S. Row- 
land, a private in the war with Mexico, asking to 
be allowed a pension; Samuel Jannay, asking for 
a pension; EowanrHardrsty.asoldicrofthc war 
or 1812, praying for a pension; Isaac Allen, ask- 
in* for an increase of pension; and Margaret Cow- 
ard, widow of Thomas Coward, asking for an 
invalid pension. 

SAMUEL RBMICK. 

Mr. FOSTER. I am directed by the Commit- 
tee on Invalid Pensions to ask to be discharged 
from the further consideration of the petition of 



committee, 



The motion wi 

EDMUND MATO. 

Mr. BRA BSON, from the 
made an adverse report in the case of Edmund 
Mayo; which was laid on the table, and ordered 
to be printed. 

LEOPOLD SCHNEIDER. 

Mr. BRA BSON also, from the same committee, 
reported a bill granting a pension to Leopold 
Schneider; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 



ALEXANDER MONTGOMERY'S I 

Mr. POTTER, from the Committee on Revo- 
lutionary Pensions, reported a bill for the relief 
of the children and heirs of Alexander Montgom- 
ery; which was read a first and second time. 

Mr. POTTER. In this case I ask for the read- 
ing of the report. It is a peculiar ease, in which 
a certificate of pension was granted, but the pen- 
sioner died before the delivery of the certificate. 
I desire to put the bill upon its passage. 

Mr. McQUEEN. I hope the bill will be passed. 
I am acquainted with the facta in this case. The 
agent of the parties sent the papers to me. They 
prosecuted their claim for a number of years. 
Finally they sent on the testimony, and the cer- 
tificate issued; but after I sent it home, 1 learned 
that the party had died some five daya before the 
certificate was received. I ask for the reading of 
the bill. 

The hill, which was read, directs the Secretary 
of the Interior to pay rt> the child or children and 
heirs at law of Alexander Montgomery, late pri- 
vate in the revolutionary war, the amount due 
said Montgomery on the pension certificate which 
has not been paid to said child or children or 
heirs at law, by reason of the death of said Mont- 
gomery 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was subse- 
quently read the third time, and passed. 

Mr. MeQUEEN moved to reconsider the vole 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the I 

The UiLler motion was agreed to. 

ROBERT PURCHASE. 
Mr. POTTER also, from the i 

a bill granting a pension to Robert Pur- 
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chase, o soldier of the revolutionary war; which 
was read n first and second lime, referred to a 
CommKlco of (be Whole House, and, with the 
accompanying report, ordered to be printed. 

MARGARET PERRY. 
Mr. POTTER also, from the same committee, 
made ail adverse report on the petition of John 
Perry, for himself and surviving children of Mar- 
garet Perry; which was laid on the table, and 
ordered to be printed. 

COMMITTER DISCHARGED. 

Mr. POTTER. I am instructed by the Com- 
mittee on Revolutionary Pension* to aak tliat they 
may be discharged from the further consideration 
of the several petitions of Mary Douglas, Mrs. 
Marshall, heir of Thomas Hoyt, and. Martha 
G arrows and others; and that the same be referred 
to the Committee on Revolutionary Claims. I 
make that motion. 

Tho motion was agreed to. 

ADVERSE REPORTS. 

Mr. HALL, from the Committee on Invalid 
Pensions, made adverse reports on the petitions 
of Andrew J. Tuck and Ebenezer Hitchcock; 
which were severally laid on the table, and ordered 
to be printed. 

Mr. STOKES, from the same committee, made 
adverse reports on the petitions of William Waller, 
Catharine Welding.and Ellen Bowie; which were 
severally laid on the table, and ordered to be 
printed. 

Mr. FLORENCE, from tha same committee, 
i reports on the petitions of William 



A. Johnson and J. L. Horker; which wercsevc 
ally laid on the table, and ordered to bo printed 



I1BKRY f. 

Mr. FLORENCE, from the same committee, 
reported a bill gran ling an in valid pension to Henry 
F. Bowers; which was read a first and second 
time, referred to a Committee of tho Whole House, 
and, with the accompanying report, ordered to be 
printed. 

UNITED STATES ART COMMISSIONERS. 

Mr. TRAIN, from the Committee on Public 
Buildings and Grounds, reported a bill to define the 
power and duties, and fix the salaries of the United 
states art commissioners; which was read a first 
and second time, referred to a Committee of the 
Whole House, and ,with the aceom]>anyingreport, 
ordered to be printed. 

MAIL FACILITIES TO PIKB's PEAK. 

M r. COLFA X . I ask to have a letter from the 
Postmaster General read. 
The letter was read, as follows: 

Pntv Orrice Dcr«BXMssT, Afrit*, I860. 
Sib; Rrfcniiuj lomir communication ufibl. morning lu 

I n'.mld 



i in the Tike's Peak resTon, 
I would nut- thai there never havinii n any |«"t rouira 
in that return till Uie act of March «7, I SOU, it has been 
Impuulblc for the Department to •uppljr Ui.it Mellon with 
mail*. Nor It it poMlhle now, mull Congrcw raralahs* 
an appropriation for that purpose. If, bownvcr.vonrcam- 
Biuicc' ihnuld recommend that Ui« appropriation for this 
m-rviee, now incornoraud In theseuersl PoaitMBcc 
priaiinn bill, •boniil he pam«l »i oner, an th« nasi mutes 
tor Uial trgion were in s tpecial bill, and IfConsivw. should 
see fit to roneur therein, the Department wmSd at ones 
faniisli temporary service under the set of 1836, if It cam be 
obtained no nuuonafcle lerau, and advents* for rejuur 
eflVci In ■ 



certain will not pass till the last day of the session. 
The Post Office Department aay that, if that be 
the case, they will not be able to furnish mail fa- 
cilities there this season; but that if this sum of 
££i,U0O for mails in that region be put in a special 
bill, and that bill be passed at once, they can fur- 
nish these raait facilities under the act of 1836. 
There are people there by thousands. They have 
no army to protect th^m, no Government officers, 
and do not cost the General Government anything 
at all. I do think that we should at least give 
them mailfacilities. 

Mr. CRAWFORD. I desire to discuss this 
question whenever the bill is to be put upon its 
lusfciigc; and I give notice to the gentleman from 
New Hampshire, [Mr. TarrsK,] as well as the 
gentleman from Indiana, [Mr. Colfax,] that I 
shall ask the attention of the House in o, 



contractu tiwre, to take eflnet In July sen. 
Ilnpecuully, jour obfdEfcil •rrvant, 

HORATIO KINO, 
■Anting Pomlnuttfrr Cm^rnl. 
Hon. Bmetl.aa foLTir, C*eu-»m Committee paiii Pott 
Ojftc« and Pott Roadr, l/owe of Ketrrt***tativ**. 

Mr. COLFAX. I would state that Congress 
unanimously passed a bill e*t*bli*liin°; five post 
routes in the Pike's Peak gold region. During 
the entire of last year the people there had no mad 
routes at all, and had to depend on private cx- 
prcuses, paying from twenty-five cents to a dollar 
for t heir letters. The same statcof affaire would ex- 
ist this year, unless Concress granted relief. The 
Committee on the Post Office end Post Roads havs 
instructed me unanimously, in accordance with 
the suggestion of the Post Office Department, to 
report > bill, and ask for its passage. It does not 
appropriate one single dollar that ts not now esti- 
mated for and reported by theCommitteeof Way* 
and Menns. There is simply this difficulty: the 
Committee of Ways and Means have reported an 
appropriation of j&j.OOO fur this service in the It 
general Post Office appropriation bill, which it is II 



to the passage of the bill. 

Mr. TAPPAN. Then I cannot give way. 

Mr. COLFAX. Then I give notice that I shall 
on Monday endeavor to have substantial justice 
done to these people. 

Mr. CRAWFORD. And I give notice that I 
shall on Monday resist it with all the influence 
that I can have on this side of the House. 

KXECUTTYB INTzni EltBSCE WITH COSfJRIW. 

Mr. COVODE. Before a motion is put to go 
into Committee of the Whole House, I desire y> 
submit a privileged question. 1 am directed by 
the special committee appointed to investigate 
chargea of Executive interference with the legis- 
lation of Congress, to present a report. There 
will also be a minority report presented. I ask 
to have them printed ana referred back to the 
special committee. 

Mr. SMITH, of Virginia. I would like to 
know what that report is. 

The SPEA K ER. The report is presented , wi th 
leave to the minority of the committee to present 
a minority report. 

Mr. HOUSTON. I think thege ntlemun from 
Pennsylvania had better withhold his report until 
the minority of the committee arc ready to report. 

Mr. COVODE. The minority have agreed that 
this report should be presented. 

Mr. HOUSTON. Well, let the minority pre- 
sent their report. 

Mr. WINSLOW. I ask leave of the House to 
introduce a minority report. . m 

Tho SPEAKER. If there be no objection, the 
two reports will be referred back to the special 
committee, and ordered to be printed. 

Mr. HOUSTON. I do not understand the pol- 
icy of that course. 

Mr. W1NSL0W. If the House will take up 
this question to-day it will suit me just as well as 
at any other time. 

Mr. HOUSTON. I would like to know from 
the gentleman from Pennsylvania when he pro- 
poses to tnke up this mayrr? 

Mr. COVODE. Let the report be referred back 
to the committee, and we will bring it up when we 
are ready. The reason why we dt-vrmined not 
to have it acted on to-day was, that this is pri- 
vate bill day, and we did not want to take up the 
time of the House with it. 

Mr. TAPPAN. I only gave way to allow the 
report to come in and be ordered to be printed. 

Mr. HOUSTON. The report* had belter be 
printed and set down for some particular day. 
Then wc will all know when it ia to come up. 
Otherwise we would not know when this com- 
mittee mifht come in with their report. 

Mr. W1NSLOW. Very well; let it be set 
down for Monday next. 

Mr. HOUSTON. Well, say Monday, then. 

Mr. W1NSLOW.. 1 understand that the Ju- 
diciary Committee will present their report on 
Monday, and move to have it printed. I suggest, 
therefore, that this report be received and printed, 
and made the order of the day for Monday next. 

The SPEAKER. laihere any objection to that 

proposition ? 

Mr. FLORENCE. 1 object to its being made 
a special order. 

Mr. HOUSTON. ProheWy the gentleman from 
Pennsylvania has not heard what the report is. I 
take it for granted that he has not, or he would 
not object. 

Mr. WIN8L0W. It strikes m« that this is • 
matter of vast importance. 
Mr. FLORENCE. I understood that this was 



the final report of the committee. I withdraw my 

° N1 r ."wASH BURN, of Mains. What is this f 
The SPEAKER. The report of a special com- 
mittee. 

Mr. WASHBURN, of Maine. I will object 
to making it a spedlal order. 1 do not know what 
it ia. 

Mr. WINSLOW. I will state that the whole 
question is one of privilege, and can be taken up 
now, or nt any lime. 

Mr. FLORENCE. Oh.no, noton private bill 
day. 

The reports were postponed until Monday, and 
ordered to be printed. 

Mr. TAPPAN. I i:r.w insist on my motion. 

UNITED STATES ART COMMISSIONERS — AOAIK. 

Mr. TJIAIN. I desire to enter a motion to re- 
consider the vote by which the bill fixing the sal- 
ones of the art commissioners was referred to a 
Committee of the Whole on the Private Calendar. 

The SPEAKER. The motion will be entered. 

Mr. BRANCH. I would like to know if that 
bill was brought in by v 
reported from a committee > 

The SPEAKER. No objection was made to' 
its reception. 

Mr. BRANCH. Well, I raise the point of 
order that bills brought in by unanimous consent, 
for reference only, cannot be brought back by 



The SPEAKER. The bill was not brought in 
for reference. It waa brought in as a report from 
a committee. 

Mr. FLORENCE. I shall interpose another 
objection at this point. It is a bill of a public 
character, and was referred to a Committee of the 
Whole House on the Private Calendar. I in- 
tended to have intcrposrd an objection at the time. 
If 1 understand the bill, it fixes the salaries of cer- 
tain United States commissioners. It is, there- 
fore, a general bill, and should goto the Committee 
of the Vfhole on tho state of the Union, and not 
to a Committee of the Whole House on the Pri- 
vate Calendar; and I give notice that, when the 
motion to reconsider is called up, I i 
thai point. 

PRIVATE : 



Mr. TAPPAN. I now insist on my motion, 
that the House resolveilself into a Committee of 
the Whole House on the Private Calendar. 

The motion waa agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Ha**— 
the chair,) and proceeded to consider the bu 
on the Private Calendar. 

This being " objection day," the bills to which 
no objection was made were laid aside, to be re- 
ported to the House with a recommendation that 
tbey do pass. 

The committee considered the bills, dec, in their 
order on the Calendar, commencing where they 
IcA off on the last objection day. 

ATOTT. 



A bill (H. R. No. 256) for the relief of the 
representatives of Captain Pierre Ayott. 
The bill and report were read. 
Mr. CRAWFORD. I object to that bill, 
to discuss it. 



HEIRS Or NEIIEMIAH STOKELY. 

A bill (H. R. No. 857) for the relief of Nebe- 
miah Stokcly, a revolutionary officer. 

The bill and report were road. 

Mr. SMITH, of Virginia. 1 would like, if 
convenient, to have the statute of limitation read, 
thru is referred to in that report. 

The CHAIRMAN. Debate ia not in order, 
except by unanimous consent. 

Mr. SMITH , of Virginia. Of course not; my 
object is to aid in the dispatch of business. 

The CHAIRMAN. If there be no objection, 
and the gentleman will furniah the statute to th* 
Clerk, it will be read. 

Mr. BURNETT. I am opposed to this whole 
class of cases; and 1 object to the bill without any 
qualification. 

Mr. COVODE. I move that tha committee do 
now rise. It is no use salting hers having the bills 
read and objected to. This is as plain a case as 
you can possibly find. 

Mr. CRAWFORD. I desire to say, in reply 
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to the gentleman fiom Pennsylvania, that, as I 
understood this rase — and listened attentively to 
the reading of the report — there is not a particle 
of evidence that Una claimant evercnliaicd for the 
last three yeara of the war. The report ia, that 
there ia no record evidence of his service during 
the lam three yearaof the wa» But, even admit- 
ting that there ia auch evidence, I desire to aay 
that these officer* thcmselvea came to Congress, 
and (jot Are years' full pay; and now, when the 
youngest children they can have hod muat be more 
than fifty yeara old, their repreaenlalivea come 
liere to Congress for relief. 
The CHAIRMAN. Dcbato ia not in order. 
Mr. MAYNARD. I hope the gentleman from 
Pennsylvania will withdraw his motion. 
Mr. COVODE. No, air; I insist on it. 
The queation waa taken; and the committee 
1 to rise. 



heirs or Joseph trayersie. 

Abill (II. R. No. 253) for the reliefof the heirs 
of Joseph Traveraie, a captain in the revolution- 
ary war. [Objected to by Mr. Covone.j 

ORPHAN' CHILDREN' OF JOSEPH JEWETT. 

, A bill (H. R. No. 259) for the relief of the or- 
phan children of Joseph Jewett, a revolutionary 
officer, who waa alain in battle. [Objected to by 
Mr. Covode.] 

C. O. DCCLOSEL. 

Abill (H. R. No. 200) for the relief of Charles 
Olivier Ducloael, of the pariah of St. Martin, Lou- 
iaiona. 

Mr. LONGNKCKER. I object. 

Mr. MAYNARD. I hope gentlemen will not 
object to bills in this way. They arc uneonacioua 
of i he great wrong they are doing to elaimanla 
here. Iltope they will not interpose objections, 
at lenat until they hear the bills read. 

Mr. COVODE. The gentleman from Ken- 
rue Icy 

The CHAIRMAN. Debate is not in order, 
except by unanimous consent. 

Mr. CURRY. 1 object to debate. 

Mr. BURNETT. I hope the member from 
Pennsylvania may be permitted to say what he 
waa going to aay about me. 

Mr. COVODE. The gentleman from Ken- 
tucky aaya that he is opposed to all these claims, 
and I we no use in our anting here. 

Mr. BURN ETT. I said that I waa opposed to 
this class of elaims. 1 repeat it. They are wrong 
upon principle. I have a right, as a member of 
this House, to object to any claim which 1 believe 
to be wrong, and 1 will not permit any comment 
by the member from Pennsylvania on my exer- 
cise of that right. 

Mr. COVODE. I can object also. 

Mr. BURNETT. You have no right to com- 
ment on my course. 

The CHAIRMAN. Debate ia not in order. 
Any member of the committee has a right to ob- 
ject to a bill ; and when objection is made, the bill 



R. K. 

A bill (H. R. No. 85) for the relief of R. K. 
Doebler. 

The bill legalizes and makes valid the assign- 
ment made by Samuel H. Dill on land warrant 
No. 101 17, for one hundred and sixty acres of 
land, issued 4th November, 1851, which assign- 
ment waa made on the 28th of November, 1851, 
to R. K. Doebler. 

The report states that an the 4th of November, 
1851, a bounty land warrant No. 101 1? waa iaaued 
for one hundred and sixty acres of land to Sam- 
uel H. Dill, lieutenant in Captain Taylor's com- 
pany, first regiment Mississippi volunteers, Mex- 
ican war; and that on the 28th November, IH51, 
the warrant was assigned to R. K. Doebler by 
Dill; but that the assignment was made prior to 
the passage of the act making land warrants as- 
signable, and was therefore declared void by the 
Commissioner of the General Land Officc r who 
recommends, as the only remedy of the assignee, 
the passage of an act of Congress legalizing said 
assignment. 

The bill was laid aside, to be reported to the 
House with a-rccommendauon that it do pass. 

TAI.EUY LANDRY. 

A bill (H. R. No. 261) for the relief of Vakry 



Landry, of the parish of Ascension, 
[Objected to by Mr. Dcexi..] 

FRANCOIS m-iLumr. 
A bill (H. R. No. 262) for the relief of the 
heirs or legal representatives of Francois Guillory . 

The bill confirms the heirs or legal representa- 
tives of Francois Guillory, deceased, late of the 
pariah of St. Landry, in the Slate of I»uisiana, 
in theirelaim to that tract or parrel of lands known 
on the public surveys of the aoulhweatern dis- 
trict of Louiaiana as section one hundred and 
eight, in township four south, range three east, 
and section seventy-eight, in township four south, 
of, range four east, containing about one hundred 
and ninety-five acres, and that a patent shall issue 
therefor, as in ordinary cases: provided that 
this act shall only be construed as a relinquish- 
ment of whatever title may now be vested in the 
United Slates of America, and shall in nowise in- 
terfere with any valid adverse claim of other or 
third parties. 

If appears, from the report, that Nicholas La- 
mathe, in 1797, transferred to Jacques Deshotcla a 
tract of land of aix arpents front by forty arpents 
back, containing about one hundred and ninety- 
five nerra, which tract was sold by Deshotcls to 
Francois Guillory in 1810, through whom it ia 
now claimed. This six by forty arpent tract ap- 
pears to be part of a tract of twenty-five by forty 
ojtpcnts acquired by Lamathc from one " Pinal," 
under the Spanish Government, though the title 
from that Government is not in evidence, and is 
said to have been destroyed in some great fire; 
but all of which has, at different periods, been 
confirmed to claimants under Lamathe, except 
the tract now in question. Ten by forty arpenla 
were confirmed to Helen Soilcnu, by the land com- 
missioncrsforthatdistrictof country, in 1811. Un- 
der the acts of Congreaa of 1812 and 1813 the land 
commissioners divided the claims reported on into 
eleven classes, placing the claims of Louis Guil- 
lory for nine by forty arpents, and of Francois 
Guillory for six by forty arpents, in the seventh 
class, the first aix being confirmed. These two 
claimahy the Guillory s for fifteen by forty arpenla 
covered the balance of the original twciity-five by 
forty arpents tract— only ten by forty of which 
had been confirmed up to that time. Loui . Guil- 
lory afterwards made a new application for the 
confirmation of hia claim to the nine by forty ar- 
pents tract, under the net of May 11, 1820; and 
being reported favorably by the Commissioners, 
was confirmed by Congress in 1826, leaving un- 
confirmed only the aix by forty arpents of the 
original tract now claimed by the memorialists, as 
the reprraentati ves of Franco iaGuillory , deceased . 
In view of the fact that there has been uninter- 
rupted p.-saesaion and cultivation of litis tract by 
the claimants and their ancestors since 1797, and 
that the other parlies, whose claims were upon 
the same basis, have been quieted in their titles, 
it is deemed that it will"*ie but jusiand right to do 
the same in this case, at least to the extent of re- 
linquishing whntcvrr tille the Government may 
have therefb, and preserving the rights of third 
parties, if any such there be. 
The bill waa laid aside, to be reported lo the 
with a recommendation that it do pass. 



Vt. Y. IIANSELL AND OTHERS. 

A bill for the relief of W. Y. Hanscll, the heirs 
of W. 11. Underwood, and the representatives of 
Samuel R'H'kwi 11. 

The bill directs ihe Secretary of the Treasury 
to pay to W. Y. Hansel), and the heirs of W.H. 
Underwood, and the legal representatives of Sam- 
uel Rockwell, $30,000; being the balance of the 
sum of $60,000, reserved in the treaty between the 
United Suites and the Cherokee nation, (negoti- 
ated on the 29lh of December, 1835,) for the pay- 
ment of said claima, and misapplied by the com- 
missioners of the United Stales lo the payment 
of other claims; the saidanm to be distributed in 
the following manner: To W, Y. Hanscll, $11, 146; 
lo the heirs of W. II. Underwood, $9,035; and to 
the legal representatives of Samuel Rockwell, 
$10,144. 

It appears, from the report, that the memorial- 
ists were ihe counsel of the Cherokee nation, at- 
tending for the space of three years to a great 
multitude of cast s in different circuits of the Stale 
of Georgia; that ihey were solicited by the com- 
missioner who negountcd the treaty of 1835 to aid 
ion, with the assurance that their 



claims should be provided for in the said treaty -, that 
these assurances were given by the commissioner, 
Mr. Schermerhorn, and the then President of the 
United States, General Jackson, and the sum of 
$GO,ri00 was stipulated in the treaty lobe applimbl* 
to their claims alone. This fact is acknowlcdg<d 
by the commissioners; and the fact that the treat y 
could not have been negotiated without the md of 
the memorialists is also staled by Mr. Schermer- 
horn, the commissioner who negotiated the treaty. 
The claims of the memorialists were presented to 
the eomnnaaionera appointed to carry the trenty 
into effect, nnd wi re by them referred lo a com- 
mittee of Indians, appointed under the twelfth 
article of the treaty, for the purposea therein speci- 
fied, who made a report allowing $21 ,000 for three 
years' service of three gentlemen of high profes- 
sional standing. Against this report the memo- 
rialists protested; but it was finally agreed thai 
this sum should be received as an advance, the 
commissioners expressly reserving lo themselves 
the right to review the case and do what justice 
might require. Subsequent commissioners were 
appointed, who disagreed in opinion upon the 
claim; and ultimately, on the suggestion of the 
Secretary of War, the commissioners referred the 
account lo seven professional gentlemen of Geor- 
gia, with power to any three to act, five of whins 
united in an award, which waa laid before the 
commiaaionera. In the mean time, the commis- 
sioners had diverted a portion of the fund reserved 
for the payment of these claims to others, leaving 
only some eight thousand dollars of that fund un- 
expended, which sum the last board of commis- 
sioners, acting under the award, directed to be 
paid to the memorialists, it being the whole amount 
of Ihe reserved fund which remained under their 
control. The memorialists now claim that the 
balance of that fund, which waa created fur llirir 
benefit alone, and which has been applied by the 
commissioners of the United States lo other pur- 
posea, shall be paid to them. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

JOHN JOHNSTON. 

A bill (H. R. No. 363) for the relief of John 
Johnston. 

The bill and report were read. 

Mr. SMITH, of Virginia. 1 think that claim 
ia founded upon mischievous principles. The 
idea that Mr. Calhoun would have employed a 
gentleman for five years, and never paid hint 
when he was entitled to be. paid, is preposterous. 
I must object. 

CHARLES ST1LLMAN. 
A bill (H. R. No. 264) for the relief of Chirlea 
Still man. 

The bill directs the Secretary of the Treasury 
to pay, out of nny«money in the Treasury not 
otherwise appropriated, lo Charles Slillmon. tie 
sum of $500, in full compensation for a chalj 
or ferry-baal, uaed and appropriated to ihe pu 
service by the officera of the Army of the Tjn 
Stall a, ill the late war with Mexico, as a ferry- 
boat for the transportation of troops and An t 
stores across the Rio Grande, at Matamoras, dur- 
ing said war. 

Mr. SMITH, of Virginia. I do not like to 
object; but it is well known that all services of 
this character are paid by the proper officers. If 
this man has not received iiis pay, there must l* 
some reason for it. I object. 

Mr. STANTON. If the gentleman will h<-sr 
the report read, he will see why this man did cot 
get hia pay. 

Mr. SMITH, of Virginia, Very well; I will 
withdraw my objection until 1 hear the report. 

The report was read. It shows that at the com- 
mencement of the war with Mexico the petitioner 
was a resident of Matamoras, in the Republic of 
Mexico, and the lessee of ihe ferry across the 
Rio Grande at that place, and the owner of a cha- 
land or ferry-boat, used in ihe transportation of 
passengers and freight across the river. That a 
few days before the capture of that place by the 
American troops under General Taylor, in l^tn, 
the petitioner, aa well as all other American citi- 
zens, was expelled from that place by virtue of a 
proclamation of General Ampudia, ihe Mcxiaui 
general in command of thai department. Thil 
during hia abaencc hia boat was seized by lis] 
officers in command of the army of the Dallas' 
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and army a lore* at the capture of Matamoras, 
and detained and used aa a Terry-boat during the 
occupancy of that place by the army of ibe Uni- 
ted States until it wn* worn out. A letter from the 
Third Auditor of the Treasury, however, states 
that the proof before him, on the application of 
the petitioner to that office, (how* that the boat 
«iu first captured by the Mexican army, and re- 
captured by our troopa from the Mexicans, and 
that for that reason the claim was disallowed by 
that office. Although the Government is not 
bound to indemnify or make compensation to a 
eiliten for property captured or destroyed by an 
enemy in time of war, yet, if it is recaptured by 
our Government, the title of the owner is revived, 
and he may reclaim it; or, if it is retained for pub- 
lic use, compensation must be made to the owner. 
Two witnesses and the petitioner testify that the 
boat was worth (800. But the builder of the boat, 
whose testimony is taken by the petitioner, testi- 
fies that it was worth $500, and that he sold it to 
the petitioner for that sum. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

FREDERICK STEPHENS. 

A bill (H. R. No. 265) for the relief of Fred- 
erick Stephens. 

The bin directs the Secretary of the Treasury 
to pay to Frederick Stephens, of tho county of 
Kane, and State of Illinois, the sum of fifty dol- 
lars, in full satisfaction for all claims on account 
of services rendered as a private in the company 
commanded by Captain James Sulich, in tho regi- 
ment of New York miiitia commanded by Colo- 
nel Billingcr, in the warof 1812; and of all claims 
on account of loss of time, and expenses incurred 
by reason of sickness contracted in the service. 

It appears, from the evidence submitted in this 
case, that the petitioner was drafted for the term 
of six months, at Bainbridgc, in the county of 
Chenango, and State of New York, about the 1st 
of September, 1814, as a private in tho company 
of Captain James Sulich, id the regiment of New 
York militia commanded by Colonel Billinger. 
That he served in said company about one month 
in the wai of 1612, when he was taken sick, and 
with the permission of his captain retired from 
the lines to a place where he could be taken care 
of by his friends, and where he remained sick 
until some time after the company was discharged. 
That owing to some negligence or mistake, bis 
name is not borne upon the rolls of said company, 
and for that reason he never drew any pay, even 
for the lime that he was in actual service. Owing 
to tho death of his captain soon after, the com- 
pany was discharged. He was never able to get 
tho omission of his name upon the rolls rectified. 
The facts above set forth art) proved by the affi- 
davit of William Piccr, who was a soldier in the 
same company, and who conveyed the petitioner 
from the army to his friends after he was takjn 
sick, at the request of his captain. Tho petitioner 
has proved his service of one month to the satis- 



faction of the Commissioner of Pensions, and 
been allowed one hundred and sixty acres of 
bounty land therefor. The petitioner praya to be 
paid not only for the actual service of one month 
which he performed, but for the loss of time and 
expenses incurred during some six months of 
sickness, contracted in the service. 

Tho bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

MISSOURI OSAOE HOSTILITIES. 

A bill (H. R. No. 130) to pay the State of Mis- 
souri the amount expended by said Slate in repel- 
ling the invasion of the Osage Indians. 

The bill directs the Secretary of the Treasury 
to pay-Jo the State of Missouri the sum of 
ftl9,OS4 06, being the amount of money expended 
by that State in repelling the invasion of the Osage 
Indians in 1837. 

It ia staled in the memorial of the Legislature 
of tho Slate of Missouri, that the policy of the 
General Government has, during a course of many 
yenra, placed upon the borders of Missouri and 
Arkansas an immense number of Indians, nearly 
equal, by aciual computation, to tho effective pop- 
ulation of the two Slates. This policy, which 
ycnrly receives the aanclion and adoption on the 
pi\rt of the Federal Government, has exposed that 
frontier to great nnd imminent peril — a peril from 
whtch tho few forces of the United Suites upon 



that line are utterly unable to protect the citizens. 
Whenever a year of scant occurs among the In- 
dians, the settlements of the whites become the 
theaters of their predatory excursions, and the 
retaliation which is thus provoked leads to a mur- 
derous warfare. In 1837, an incursion was made 
of this character, on the part of the Osagca, into 
tho southwestern portion of Missouri, which it 
became necessary for the military authorities of 
that State to repel. Under the known rule of In- 
dian warfare — which consists of a sudden and 
unexpected inroad, an exterminating massacre, 
and a precipitate retreat — the military force of the 
United Slates at that period in Missouri could not 
be summoned in time to meet the danger, and the 
only resource for defense and repulsion was in 
the Stats militia. A portion of them was ordered 
into the field, and the incursion-was repelled, hap- 
pily without much injury. In tho prosecution, 
however, of this expedition, the State of Missouri 
was compelled to sustain and liquidate all the 
coats-of the forces thus raised to defend its fron- 
tier and protect its citizens, which costs amounted 
to the sum of (31,146 90. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

MARTIN DURK AND CHARLES 8. WINDER. 

A bill (H. R. No. 366) for the relief of Brevet 
Lieutenant Colonel Martin Burke and Captain 



Charles S. Winder, of tho United Slates Army. 

The bill directs the proper accounting officer of 
the Treasury to credit the accounts of Brevet Lieu- 
tenant Colonel Martin Burke and Captain Charles 
S. Winder, of the United States Army, with the 
sum of $100 each, it being the sum they each had 
in thsir possession on board of the steamer San 
Francisco during the month of December, 1853, 
at which time the steamer was lost, and which sum 
now standschnrged against Brevet Lieutenant Col- 
onel Burke and Captain Winder upon the 
of the Treasury, it having belonged to the 
ing fund of the United States Army. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

MRS. A. \ 



A bill (H. R. No. 367) for the relief of Mrs. A. 
W. Angus, widow of the late Captain Samuel 
Angus, United Slates Navy. 

The bill directs the Secretary of the Treasury 
to pay to Anne W. Angus, widow of Captain 
Samuel Angus, «/ the United Slates Navy, de- 
ceased, the amount of pay which he would have 
received if he had remained in the Navy from the 
date of his dismissal to the date of his death, at 
the same rate he was drawing when dismissed; 
and thai she he placed in all respects as to pension 
as she would have been had her husband not been 
dismissed the service; said allowance to be in full 
of all claims of said widow. 

It appears from the report that Mrs. Angus ia 
the widow of Captain Samuel Angus, late of the 
United States Navy, who entered tho service in 
1799, became a lieutenant in 1807, a comi 



in 1813, and a captain in 1816. During h— •anrmc- 
tion with the service he served with distinguished 
bravery, and his name and deeds have received 
honorable mention in our naval history. This 
history states that he was wounded in several en- 
gagements with the enemy in the war of 1813, 
one of these wounds a severe one upon the head. 
The medical testimony submitted proves that this 
wound produced temporary fits of insanity, but 
he was not entirely incapacitated for duty, for sub- 
sequent to some of his attacks ho performed a 
cruise during which "his mind was rational." 
During one of his mental abberraliona ho wrote to 
the Secretary of the Navy a rude and insulting 
Inter, for which he was summarily dismissed the 
service by President Monroe towards the close of 
his administration. As soon as he became aware 
of the injustice he had unintentionally committed 
in dismissing an officer for an act fur which he 
was not responsible, he wrote to his successor, 
Mr. Adams, urging the restoration of Captain An- 
gus to the naval service, saying, " I am satisfied 
that it comports with* justice, as well as human- 
ity, to reinstate him. ' He was not, however, 
reinstated, but was allowed a pension during life, 
which, had he not been dismissed, he would have 
been entitled to as an invalid pensioner, in ad- 
dition to his pay. In consequence of his dying 
out of service, his widow was deprived of right to 



a pension for life or widowhood under the exist- 
ing laws, and was obliged to apply lo Congress 
for the paasage ofavprri.il net, wliirh she did, hut 
was not successful until nearly nine years after 
his death, when alive years' pension was granted 
her, which was renewed for a further period of 
five years, and expired on the 4th of March, 1859. 
The petitioner asserts that her pension was not 
adequate to meet the expenses of herself and fam- 
ily, and compelled by her necessities and the rep- 
aration which she thinks is due for the wrongs 
inflicted on her husband and family, she asks to bo 
placed in all respects as to tho pay of a pension, 
as she would have been if her husband had not 
been dismissed the service. 

Mr. BURNETT. I do not object to this bill; 
but I desire to inquire of the gentleman who re- 
ported this bill, how much, or how many years' 
pay, does this bill provide for ? 

Mr. DUELL. I will state that my colleague 
[Mr. Scdowick] reported this bill. He is not at 
ibis moment present. t » 

Mr. CURRY. This bill provides for an appro- 
priation of about sixteen thousand dollars; and I 
will say to ihe gentleman from Kentucky that, in 



my judgment, it is a very meritorious case. Tho 
gentleman who reported the bill examined the case 
with great care, and the allegations contained in 
the memorial are fully sustained by the proof. 
This is a very peculiar cose. When the insolent 
letter was written by Captain Angus, he was la- 
boring under a mental aberration. This bill sim- 
ply gives his widow the pay wlii.-h he would have 
received if he had not been dismissed from the 
service. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 
MARTItA 8 WILLING. 

A bill (H. R. No. 268) lo pay to the surviving 
children of the late Martha Swilling, widow of 
George Swilling, the pension that was due her to 
the period of her death under the act of 7th of 
July, 1838. (Objected lo by Mr. Burnett.) 

JAMES LACET, 0V TENNESSEE. 

A bill (U. R. No. 369) granting a pension to 
James Lacey, of Grainger county, Tennessee. 

The bill was read, ft directs the Secretary of 
the Interior lo place the name of James Laccy, of 
Grainger county, Tennessee, upon the invalid 
pension roll, at eight dollars per month, lx-gin- 
ning on the 1st of January, 1860, and to continue 
during the existence of his present disability. 

It appears from the report, which was read, 
that James Lacey was mustered into service the 
5th of January, 1814, under Captain Adam Min- 
sell, of Carter county, Tennessee, and on the 18th 
day of May following was transferred to Captain 
live ret 'a company, the former being discharged; 
and that on the march frsm Fort Strothcr to tho 
Horseshoe Bend , the said Laccy took the measles, 
and, from being greatly exposed in various ways, 
the disease fell into his limbs, and he was ron lined 
to his bed for two months, and has never been well 
since, as tin proof shows, and cannot nt this timo 
eat his meals without assistance. He lay sick 
nine weeks after be returned home. The proof 
shows that he wis an able-bodied man before en- 
tering the service. The proof further shows that 
there have been several pieces of bone extracted 
from his hip. The said Laccy has applied to the 
Pension Office for assistance; but for the want of 



some proof that it was impossible for him to get, 
owing to deaths and removals of witnesses, he 
wss refused aid. 

The bill was laid aside, to be reported to the 
House with a recommendation thut it do pass. 

JOHN MADDEN. 

A bill (H. R. No. 270) , granting a prnsion to 
John Madden, of Claiborne county, Tennessee. 

The bill was read. It directs the Secretary of 
the Interior lo placa the name of John Madden, 
of Claiborne county, Tennessee, upon the invalid 
pension roll, at eleven dollars per month, begin- 
ning on the 1st of January, I860, and to continue 
during the existence of his present disability. 

It appears from the report, which was rend, 
that John Madden enlisted under Captain Tny- 
lor, Pendleton district, South Carolina, in July, 
1812; served five years, was discharged nt Fort 
Crawford, and paid off at Montgomery , Alabama; 
ihen volunteered undcrCapuiiiiByles, detached by 
General Jackson to Florida and Pensacoln; was 
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an orderly sergeant, ami in loading hit pialol, oa 
ordered, it accidentally fired, and bursting, caused 
him m lone his middle finger and part of the Tore 
finger, disabling him in lhat hand ever •nice. 

Mr. MAYNARD. I move a clerical amend- 
ment to the bill. 1 know Mr. Madden. Heiaa 
eonatituent of mine, and Uvea in Campbell, and 
not in Claiborne county. I move that " Camp- 
bell" bo aubatitutrd for "Claiborne," wherever 
it occurs. 
The amendment waa agreed to. 
Mr. STANTON. I wouldJnquire of the gen- 
tteman from Tennessee, [Mr. Stokei,] who made 
the report, what reaaoti there is fur thin bill, and 




why it is that the name of this party cannot be 
placed upon the pension roll at the Dcportmei 
without apeei.il ael of Congress? 



lit 



Mr. STOKES. The caw has not been before 
the Department at all. From the facts and proof* 
in the case, it was clear to the minds of the com- 
mittee that Mr. Madden waa entitled to relief, 
havtrl* served in hi* country's service, and hav- 
ing received a wound. 

Mr. STANTON. I do not propose to object 
to tin; bill. It is a small matter. The proofs 
slmw that lie isenlitled to it under the general law; 
and I do not see iho necessity for tbo passage of 
thin bill. 

Mr. STOKES. It is as clear a case as ever waa 
presented t" this House. The rulsa nl the De- 
partment are so stringent, that thct^ommissioncr 
of Pensions is in the habit of rejecting claims 
upon mere technical objections. Because some 
surgeon was not living who saw this soldier 
wounded, and because such proof was not pre- 
sented, this claimant was refused to have his claim 
acknowledged at the Pension Office. The com- 
mittee was of the impression lhat the case was a 
good one; that the proofs were clear; and they, 
therefore, upon the grounds of equity and justice, 
have recommended that this bill ought to pass. 
This cluimutil received a wound in the discharge 
of his duty. (Cries of "Let it pass!"] 

Mr. CRAWFORD. I am opposed to extend- 
ing the law: and 1 object. 
The CHAIRMAN. The 



CYREXCS 0. BLACK MAR. 

A bill <H. R. No. 271) granting a pension to 
Cyrrnua C. Blaekman, or St. Helena parish, 
Louis ia nn. 

Mr. STANTON. Precisely Iho same objec- 
tion applies to this bill that was made to the last 
bill. 

JAMES MADDEN — AGAIN. 

Mr. CRAWFORD. Upon an explanation 
which my friend from Tennessee [Mr. Stakcs] 
gives me, I withdraw my objection to the bill 
granting a pension to James Madden, if I have 
the general consent to do so. 

Mr. WASHBURNE. of Illinois. I hope that 
all objections will bo withdrawn to these- pension 
bills. 

Mr. STANTON. I objected to the other case 
upon the ground that I thought it was a case 
which ought tocomc in under the general law. I 
think it is right. I shall withdraw my objection, 
if the grnlk-mnn fram Georgia withdraws his. 

Mr. BURNETT. Wccannnt get along if gen- 
tlemen are permitted to withdraw their objections. 
1 do not object to these case*, however. 

The CHAIRMAN. The Chair hoars no ob- 
jection to the case of James Madden. 

There was no objection; and the bill was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 

CYItKNCS C. DLACKMA5 — AOAM. 

A hill (H. R. No. 271> granting a pension to 
Cyrrnua C. Blaekmon. 

The CHAIRMAN. Ia objection withdrawn 
to this bill? 

Mr. STANTON. I withdraw my objection. 
Let the lull and report be read. 

The bill was rend. It directs the Secretary of 
the Interior to place the name of Cyrenus C. 
Rlnrkman, of St. Helena parish, Louisiana, upon 
the invalid pension roll, at $22 SO per month , be- 
ginning on the 1st of January, 186u, and to con- 
tinue during the existence of his present disability . 
• It appears from the report, which was read, that 
C ati mis C. Blackmail was a lieutenant in Captain 
Hardin's company in 



at New York, wounded by a cut on the hand by 
an Indian, and has been disabled ever since. The 
proof shows that he is 
of his time. His middle 
alTecting his shoulder very much, 
battle of Lundy's Lane. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do poos. 

ADELAIDE ADAMS. 

A bill (H. R. No. 272) granting a pension to 
Adelaide Adams, widow of Commander George 
Adams, United Slates Navy. 

The bill was read. It directs the Secretary of 
the Interior to place the name of Adelaide Adams, 
widow of the late Commander George Adams, of 
the United Stales Navy, on the pension roll, at 
the rate of thirty dollars per month, and to pay> 
her n pension at that rate from the 9th of June 
1859; and continue during her widowhood. 

It appear* from the report, which waa read, 
lhat the claimant, Mrs. Adelaide Adams, ia the 
widow of Captain George Adams, of the United 
States Navy, who entered ihe Navy in the year 
1818, and died on the 19th of April, 1856. at Balti- 
more, Maryland, of a disease contracted in the 
service. It appears lhat the only objection to 
allowance of her claim at the Pension Office was 
owing to the construction of the phrase " line of 
duly." From ihe evidence submitted there can 
be no doubt that the disease of which Captain 
Adams died waa contracted whilst he was in the 
line of his duty. Doctor James C. Palmer, a 
surgeon in the United States Navy, certifies *" that 
the late Commander George Adams, before being 
detached from the receiving ship Ontario, at Bal- 
timore, called my attention to the fact lhat he had 
a cough. He was soon after relieved from com- 
mand of the Ontario, and passed out of my pro- 
fi-ssional observation ; but 1 learned , after the lapse 
of many months, that he had s constant cough, 
with other symptoms of pulmonary consumption. 
When next 1 had opportunity to observe, he was 
in an ud vanced stage of the said disease, of which 
he certainly died. I do believe, from what I heard 
of bis history, that he hud a continuous cough 
after leaving the Ontario, and it is my opinion that 
the disease of which he died probably originated 
with lhat cough; in which case, it seems to me a 
reasonable conclusion thnt he died in consequence 
of exposure incurred during a period when he was 
engaged in continuous acta of duty." Dr. G. W. 
Mdienberger, of Baltimore, wife attended Com- 
mander Adams after he was detached from the On- 
tario, eerti lies , u ndcr oat h , th at the d iscase of w h k b 
be died "commenced its ravages while he had 
charge, of the Ontario." Lieutenant Henry Ro- 
lando, who served with Commander Adams on the 
Ontario in the year 1851 , states that he remembers 
distinctly the sufferings of Commander Adams 
from "an inflammatory disease, accompanied with 
a cough, which I have no doubt was the develop- 
ment of the disease of which he subsequently 
died." Mrs. Adams has five infant children de- 
pending upon her personal exertions for support, 
and she is in very indigent circumstances. 

The bill was laid aside, to be reported to the 
House with a recommendation lhat it do pass. 



A bill (H. R. No. 373) for the relief of Micajah 
Hawkes. 

The bill was read. It directs the SecrctarY of 
the Interior to place the name of Micajnh Hawkes, 
of East port, in the State of Maine, on the roll of 
invalid pensioners, and to cause him to be paid 
n pension, at the rate of fifteen dollars per month, 
being half of his pay proper, to commence with 
the 1st day of January, 1859, and to continue 
during his natural life. 

It appears from the report, which was reed, that 
Micaian Hawkins was an assistantsurgeon in Ihe 
naval service of the United States in the war of 
1812, and waa acting in that capacity on board 
the Hornet at the time of the celebrated engage- 
ment of that ship with the British sloop-ot-war 
Peacock. He waa honorably discharged May 10, 
; 1813. It is equally clear trial he is now totally 
I disabled, at the age of seventy-four years, is dca- 
! tilute as well as helpless. Three physicians and 
. surgeons of high standing in his vicinity give it 
: as their decided o| 



i lhat hisdisability, which 
; has been of long' standing, is entirely in c 
I queues of the accident which, aa he alleges, 



him while in the line of his duty on board the 
Hornet. The chief point of difficulty in his case 
is Willi regard to the proof of the original injury. 
His own statement is, that soon after the Hornet 
arrived al New York he was called on to viait a 
sick man at one or two o'clock in the morning; 
lh>; vessel at that time being under repair, and ev- 
erything about her being in confusion and disor- 
der. In passing to the patient he fell into the hold 
of the vessel; and that the result was on injury of 
the small of the back, less serious at first, but 
which hnaconstantly increased, until he has long 
been unable to move without help. 

As to this original injury, Mr. Hawkes fur- 
nishes no statement but nis own; nor can he do 
so. He continued In serve as assistant surgeon 
until honorably discharged, and the rolls furnish 
no proof of his disability. It further appears that 
there is but one uiher survivor of this cruise of 
the Hornet, namely. Commodore Forrest, now 
absent in command of the Brazilian squadron. 
His U-slimony cannot, therefore, be obtained at 
present; nor is it Certain ttiat it would avail the 
applicant anything if procured. The narrative of 
the applicant is consistent with itself, and with 
the opinions of the medical geuthrnun on file. He 
produces the certificates of the best men of his 
vicinity in favor of his application, nnd^bis integ- 
rity and honorable standing ere heartily indorsed 
by Hon. SrtrntN C. Foiter, of this House, 
and by Hon. T. J. D. Fuller. The applicant 
has given a truthful statement of hia injury, and 
of its effects. The reason of the great delay ia 
asking for a pension has been, that by his practice 
of medicine he was enabled to support himself 
without calling upon the Government for lhatss- 
sistance which long since he was justly entitled to. 

The bill was laid aside, to be reported to the 
House with the recommendation that it do pass. 

TIMOTHY CAYAK. 

A bill (H. R. No. 274) for the relief of Tim- 
othy €avan, an invalid | 

The bill was read. , 

Mr. BURNETT, 
commence ? 

The C HAIRMAN. According to the bill , from 
the date when he was discharged for disability to 
the lime he commenced to receive a pension un- 
der a special act of Congress in 1849. 

Mr. SMITH, of Virginia. That ia not allow- 
able at all. 

Mr. STANTON. I object. 

NATHANIEL SMITH. 

A bill (H. R. No. 275) for the relief of the chil- 
dren of Lieutenant Nathaniel Smith, deceased. 
[Objected to by Mr. Ccnav.] 

HANS All M'dOVTELL. 
A bill (H. R. No. 276) for the relief of Han- 
nah McDowell. 

tfThvbill, which waa read, directs the Secretary 
of the Interior to place the name of Mrs. Hannah 
McDowell, widow of James McDowell, l«ie a 
lieutenant in the third regiment United States ri- 
fles, war of 1812, upon the pension roll, under 
the act of February 3, 1853, at the rate of $12 50 
per month, commencing on the 29th of May, 
1854, and terminating on the 4th of July, 183) 

From the report, it appears lhat Hannah Mc- 
Dowell, the widow of Lieutenant James Mc- 
Dowell, applied for the benefit of ihe act of Con- 
gress passed the 3d of February, 1853, on serousi 
of the services of her said husband, who was i 
lieutenant in Captain Robert Campbell 'a compa- 
ny, third regiment United Slates riflea, in the war 
of 1812, and who was an invalid pensioner at the 
rate of fifteen dollars per month, commencing oa 
the 1st of March, 1852, and terminating on the 
29lhof,May, 1854, when hedied. The said Han- 
nah McDowell was granted a pension under the 
said act of February 3, 1853, at the rale of (12 SO 
per month, commencing on the 4ih of July, 1S59, 
the dateof the completion ofher proofs, the custom 
of the Pension bureau. She now claims that her 
pension should commence at her husband 's death 
— say May 29, 1854; and adduces, in support of 
her claim, the decision of Hon. Attorney General 
Black in the enseof Mrs. Sarah Hun I, of Alabama, 
who decided, on appeal, that her pension should 
commence from the dale of Ihe act, any February, 
1853. or from the date of her husband's deaih; 

aid decision, the Commissioner of 
I pay several cases; but in hers, as in 
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others, refused lo carry out the nid decision, for 
the alleged reason that Congress mode no appro- 
priation to pay such enact. 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pan. 

YTSBSTER 8. STEELS. 

A bill (H. R. No. 277) for the relief of Web- 
ster 8. Steele. , 

The bill directs the Secretary of the Interior to 
place the name of Webster S. Steele, of Illinois, 
on the list of invalid pensioners, at the rate of 
eight dollars n month, commencing on the 4th of 
December, 1859, to continue during his lifetime. 

Mr. KENTON. 1 more to amend the bill by 
striking out '• 1859" and inserting " 1857." This 
case was before the Senate last year, and they 
passed a bill allowing this individual a pension 
from that date. The bill failed in the House for 
want of time. The case having thus been satis- 
factorily made out to the Senate, I move the 
amendment. * 

The amendment was agreed lo. 

It appears, from the testimony, in the case, thai 
Webster S. Steele was, in October, 1814, mu»- 
terrd into the service of the United Suites as a 
private in the company of Captain William Eels, 
, of the New York militia, called out in the war of 
1812 with Great Britain', that he was stationed, 
with the cosapanv to which he belonged, at Sack- 
ett's Harbor, m the State of New York, and there, 
while in the service and in the line of his duty, 
contracted a disease from hardship and exposure 
which has resulted in making him an invalid, and 
rendered him unable to obtain his support by 

No'objeetion being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 

PAl'LDIKO, *TILLIAM8, AND OTHERS. 
A bill (H. B. No. 278) for the relief of John 
Paulding, David Williams, Isaac Van Wert, and 
Sergeant John Champe.' 

The bill provides that, in consideration nf the 
distinguished services of John Paulding, David 
Williams, Isaac Van Wert, and Sergeant John 
Champe, rendered in the revolutionary war, there 
be granted one township of land to the heirs of 
John Paulding, one township of land to the heirs 
of David Williams, one township of land to the 
heirs of Isaac Van Wert, and one township of 
land to tho heirs of John Champe, to be laid out 
and located on any of the unappropriated lands 
of the United States subject to entry, under the 
authority of the Secretary of the Interior, who 
shall authorize the same lo be done as follows: 
The townshto^o the mire of John Paulding lo 
be laid out ana located in the name of Joseph K. 
Paulding and John Paulding, of the city of New 
York, as trusses, to hold and convey said town- 
ship of land, in equal shares, to the heirs of said 
John Paulding, deceased; the townships to David 
Williams, Isaac Van Wert, and Sergeant John 
Champe, to be laid out and located in the names 
of their several heirs, on satisfactory proof being 
given to the Secretary of the Interior of such 
names and heirships — the heirs in the several cases 
mentioned in the act to lake by rightof represent- 
ation. 

The Clerk commenced lo read the report, but 
was interrupted by 

Mr. TAPPAN. As all the historical facts in 
reference to Paulding, Williams, Van Wert, and 
Champe must be familiar to members, I move that 
the residing of the report be dispensed with. 

Mr. BURNETT. I suppose members are fa- 
miliar with all the facts connected with the cap- 
ture of Major Andre. There is no doubt of thai 
This bill, 1 believe, contains a grant of just ninety 
thousand acres of land, according to ray calcula- 
tions. Now, I ask for the reading of the report, 
that I may see the reason the committee give why 
we should vol* that amount of land, without nam- 
ing the descendants, or showing who they are. 
I do not remember any incident connected with 
thut transaction which would entitle the repre- 
sentatives of these parties lo so large an amount 
of land. 

The CHAIRMAN. Does the gentleman from 
Kentucky object to the bill? 

Mr. BURNETT. I do not now. 1 want to 
hear t he report re*ra, that I may sec the reason for 
the- bill. • 



Mr. COX. General Washington promised Ser- 
geant John Champe* n township of land for de- 
serting from the American Army, and going to 
! New York, for the purpose of taking Arnold. 
! And Washington Irving has also written a letter, 
asking thai the same amount of land shall be 
granted to the descendants of these other men. 
I The land is to go to the descendants themselves, 
and not to speculators. 

Mr. SMITH, of Virginia. How much land is 
granted by the bill '■ 
Mr. COX. Only four townships. 
Mr. BURNETT. I will propose this lo the 
gentleman from Ohio. It is a very ungracious 
task for a member, in the discharge of his duty, 
to object to bills, and then to be commented upon 
jj in reference to doing so. Now, if the gentlemen 
■j will give us the yeas and nays upon this bill in 
ts the House, I will have no objection to having it 
' id aside, to be reported, to the House. 
Mr. COX. I urn enurely content with that. 
Mr. COBB was understood to object. 
The CHAIRMAN. Does the gentleman from 



i object ? 

Mr. CRAWFORD. I object, to remove all 
|| doubt. 

JOHN W. TAYLOR. 

A bill (H. R. No. 284) for the relief of John 
W. Taylor, and certain other assignees of pre- 
emption land locations. 

The bill declares valid all assignments of pre- 
emption bounty land warrant locations, nt any of 
the land offices of the United States, made in good 
faith since the 19th nf Oelsber, 1852, and prior to 
the 21st of May, 1856, under instructions from 
the Commissioner of the General Land Office of 
the former dale, and authorizes the Secretary of 
the Interior lo cause patents to he issued, in the 
name of the assignee, on all such locations as now 
remained suspended and have not been patented. 

It appears from the petition that, on the 2Qd 
day of March, 1852, Congress passed an act de- 
claring all bounty land warrants assignable, and 
all valid certificates of location made with land 
warrants were also made assignable. By the 
same art, persons having preemption rights were 
authorized lo locate the same with land warrants. 
That the then Commissioner of the General Land 
Office, Hon. John Wilson , construed said law as 
pc rm itling locations inadn by preemptors, as well is 
others, to no assigned. That fie accordingly issued 
instructions to that "fleet to the registers and re- 
ceivers throughout the United States, in October, 
1852. In accordance with said instructions, quite 
a number of entries were made by preemptors in 
the years 1 H.VJ and 1853, which were afterwards 
assigned to other parties. The entries so made and 
assigned were all duly patented to the assignee as 
they were reached in their order in the General 
Land Office, until 1856, when the Secretary of the 
Interior overruled the opinion of the Commis- 
sioner, and decided that the law did not recognize 
assignments by preemptors, and from that time 
to the pfesi in patents have been withheld. The 
petitioner represents that he holds a certificate of 
location assigned as aforesaid, and that tho Sec- 
retary of the Interior declines to patent it to him. 
The petitioner further says, that lion. J. Thomp- 
son , Secretary of the Interior, declares it as Ins 
opinion that equity and good faith require that 
parties si united as the petitioner should have their 
patents, and will recommend the passage of a law 
which will authorize him to issue the patents lo 
the petitioner, and others similarly circumstanced. 

Mr. VANDEVER. I ask that the letter of 
the Secretary of the Interior, and also the letter 
of the Commissioner of the Land Office, he read 
as a part of Ihc report: 

The letters were read, as follows: 

DvrASTMrsT or vns Iktssiok, 
Wasiiimotok, r>pru<7rw°7, 1060. 

lira : I have the tioanr in acsnowlcdfi! lb* receipt of 
your truer of IRS 94Ui instant, Inclosing for cxaniitu.rhin 
Die petition of Julia W. Ta > lor , of lows, sod In reply to In- 
clow tlte report of the Commit* Kmcr of the General Land 
Office in the matter, of lhl» date, aecoqipai 
of s bill for use relief of certain as.ience. of , 
claim*. 

Tbe views of thn Commissioner of the 
Offlcr arc concurred In by this Department. 

Very respectfully, your obedient servant, 
J. THOMSON, 
Hon. W- Vsnosvcs, Cimmuu* m 

Staler Jloitte of Rtprmtntati»4*. m 

Gcssaas. Lass Orncs, FrtmrrvCT, 1(69. 
Sis: I hire Uie honor to letutn Isortwkh. ■ letter of Hi* 



U tbrejmft 




0.IU1 inrtant la four address from Hon. William VsAdcvcr, 
chairman of the llou.c Committer on !'uhlic Lsiid», with 
Ibe petition of John Taylor, s»kltif t'nnjjrc** to authorise 
Ihc i*»uluc lo hlui ft patent am tin- rmtenrr of s pre mytion 
location, and to report a* Instructed ; Uiat the Cuiinnls- 
Bioner of the General Land Office, on the lOtli day of Oc- 
tober, IsTd, did Issue instructions to loeal land orficers, 
decidlnf that assignments of preemption bounty land war- 
rant locations were ss valid ss thus* madu at ordinary 
private entry ; that many locations of that rhnnsfter were 
afterward* n*sif,ticd and patent* h*iued to Use assienees, 
and continued to be so Inued till lb* 3l*t or May, ItOB, at 
which date the Bee re tart* reviewed the whole subject, and 
decided that Jieeemptlnn locations were not amenable under 
the art St* OAS *Jd or March, lH.Vjsaas lierelin.in thla office, 
on May 23, l*&6, issued a circular™ accordance with tho 
Secretary'* decision, copy herewith. The Individual pati- 
lioaer I* one nf s class ol person* whom III* proposed, to re- 
lieve by legistatioa, by suthnrislnc patents lo he l»eued to 
the sa*ifnee» uf all preemption location* assigned under I lie 
authority of aid Instructions or Use 19th or October, IBii, 
sad prior to the SI at of Marrli, IBM, tlx date of Uir Seen.- 
t»ry> tetter annullinr, said Instruction*. In the opinlnn of 
this office such legislation would be just sad proper, and In 
that view I herewith inclose the dra.lt nf a bill which it Is 



thought will cover the whole elaaa of c 
part by Uie petition of John Taylor. 
Very respectfully, your obedient ssrrrant, 
JtsSEPH 8. WILSON, t 
lion. Jacos Tnoaraos, Secretary »/l»e /sferiar. 

Mr. BURNETT. I wish to ask the gentle- 
man from Iowa whether this bill is in accordance 
with the views contained in the letter of the Sec- 
retary of the Interior' 
Mr. VANDEVER. The exact bill. 
Mr. BURNETT. Then let it go. 
There boing no objection, the billwas laid aside, 
rted lo the Ho 
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JAMES 8. i 

H. R. No. 298) for the relief of Ja 
[Objected to by Mr. 

MARY ANN HBNRY. 

A bill (II. R. No. 311) for Ihc relief of Mary 
Ann Henry. [Objected lo by Mr. Smith, of Vir- 
ginia.] 

PACLDINO, WILLIAMS , AND OTHERS AGAIN. 

Mr. COBB. At the earnest solicitation of my 
friend from Ohio, [Mr. Cox,] I withdrew my ob- 
jection to the passage of the bill (No. 278) for the 
relief of the heirs of Paulding, Williams, and Van 
Wert. 

Mr. CRAWFORD. The gentleman is mis- 
taken in the man. 

The CHAIRMAN. The gentleman from Ohio 
is mistaken. It was not the gentleman from Ala- 
bama, on whose objection that bill was passed 
over. Objection was made by the gentleman from 
Georgia. 

Mr. TAPPAN. I was about to suggest to the 
committee that as we have already done a good deal 
of work to-day, and for the purpose of relieving 
members, and especially the reading clerks, the 
committee should now rise, with the understand- 
ing — which I suppose was had last week — that 
the House will sit to-morrow. With that under- 
standing, I move that the committee rise, and re- 
report the bills to tbe House. 

Mr. PRYOR called for tellers. 

Tellers were ordered. 

Mr. TAPPAN. I withdraw my motion. I 
supposed that we might rise now, as the commit- 
tee is worn out, and that ire might meet and do 
mors business to-morrow. 

Mr. SMITH, of Virginia. I withdraw my ob- 
jection to the bill for the relief of John Johnston. 

Mr. BURNETT. 1 object to going back on 
the Calendnr. 

The CHAIRMAN. It can only be done by 

JOHN SONDLKS. 

A biU (H. R. No. 313) granting a pension to 
John Sondlea. 

The bill was read. Itjdireets die Secretary of 
the Interior to place the name of John Snndles, 
of the State of Ohio, on tbe invalid pension roll, 
at the rate of eight dollars per month, from th* 
5lh of January, 1859, to continue during his nat- 
ural life. 

The report was read . 

Mr. SMITH, of Virginia. That is a case for 
the Pension Office, and I do not know vahy it 
comes here. I most object to it. 

Mr. MARTIN, of Ohio. I trust the gentleman 
from Virginia will withdraw his objection. This 
is a very meritorious case. 

Mr. SMITH, of Virginia. I understand that 
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the Pension Office indorse thin claim; butldonot 
understand it. Still, I era willing to do anything 
reasonable. 

The CHAIRMAN. Is there any objection to 
the passage of House bill No. 312? 

Mr. SMITH, of Virginia. It is necessary to 
settle principle* in disposing of these cases, mid 
therefore I must make the objection. 

PRIVATE BILLS PASSED. 

Mr. BOCOCK. This isGood Friday; and, as 
it is understood wajarc to meet again to-morrow 
for the purpose of attending to private business, 
1 moye thnt the committee do now rise. 

The motion was agn^d to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Branch reported that 
the Committee of the Whole House had had un- 
der consideration the Private Calendar, and had 
instructed him to report back, with a recommend- 
ation that they do pass, the following bills, (two 
of them with amendments:) 

A bill (U. R. No. 85) for the relief of R. K. 
Doeblcr-, 

A bill (HR.No.2G3) for the relief of the legal 
representatives of Francois Guillory, deceased; 

A bill (H. R. No. 991) for the relief of W. Y. 
Hansell, the heirs of W. H. Underwood, and the 
representatives of Samuel Rockwell; 

A bill (H. R. Not 264) for the relief of Charles 
Btillman; 

A bill (II. R.No. 265) for the relief of Freder- 
ick Stephens; 

A bill (H. R. No. 130) to pay to the Stale of 
Missouri the amount expended by said State in 
repelling the invasion of the Osags Indians; 

A bill (H. R. No. 266) for the relief for Brevet 
Lieutenant Colonel Martin Burke and Captain 
Charles S. Winder, of the United States Army; 

A bill (H. R.No. 267) for the relief of Mrs. A. 
W. An gus, widow of the late Captain "Samuel 
Angus, United States Navy; 

A bill (H. R. No. 269) granting a pension to 
James Lacey, of Grainger county, Tennessee; 

A bill (H. R. No. 270) granting a pension to 
John Mndden, of Campbell county, Tennessee, 
with nn amendment; 

A bill (H. R. No. 271) granting a pension to 
Cyrenus C. Blackman, of St. Helena parish, 
Louisiana; 

A bill (H. R. No. 272) granting a pension to 
Adelaide Adams, widuw of Commander George 
Adams, United Stales Navy; 

A bill (H. R. No. 273) for the relief of Mica- 
jah Hawk's; 

A bill (H. R. No. 276) for the relief of Mrs. 
Hannah McDowell; 

A bill (H. R. No. 277) for ihe relief of Web- 
ster S. Steele, with an amendment; and 

A bill (H. R. No. 2*1) for the relief of John 
W. Taylor, and certain oilier assignees of pre- 
emption land locations. 

The SPEAKER. If there be no objection, the 
bills will be voted on en malic. 

There was no objection. 

The amendments to bills (H. R. Nos. 270 and 
277) were agreed to; and all the bills were en- 
grossed, read the third lime, and passed. 

Mr. TAPPAN moved to reconsider the vote by 
which the bills were passed; and also moved to 
lay the motion to reconsider on Ihe table. 

The latter motion was agreed to. 

propositio* to adjourn over. 

Mr. WASHBURNE, of Illinois. I rise to a 
privileged question. We have passei 
number of bills 



passed a great 
that when the 



number of bills to-day. I move that when the 
House adjourns, it adjourn to meet on Monday 
next. 

Mr. TAPPAN. I desire to appeal to the House 
to vote down thai moliqm. When we adjourned 
over Inst week, it was with the understanding that 
as Friday and Saturday of this week were to be 
objection days, tho House would sit both these 
days. 

The SPEAKER. No debate is allowable. The 
question is on the motion of the gentlemen from 
Illinois. 

Mr. FLORENCE. If thefentlemonundcrstood 
why it is desired that the House should sit to- 
morrow, I apprehend there would be no objection 
to doing so. Under the new rules, to-morrow will 
be objection day. We can continue on the Pri- 



to come here, we can still gg on and do business, 
if there bo only a quorum. 

Mr. BURNETT. Debate is not in 

Mr. GARTRELL called for tellers. 

Tellers wvrc ordered; and Messrs H 
Bt'rrriKTOM were appointed. 

The House divided; and the tellers 
ayes 61, noes 68. ^ 

Mr. TAPPAN. I move that the House do now 
adjourn. 

Mr BURNETT. I move that when the House 
adjourns to-day, it adjourn to meet on Monday 
nsxt. 

Mr. TAPPAN. On lhal motion I call for the 
yens and nays. It was understood last week that 
we should sit on Saturday of this week. 

The yeas and nays were ordered. 

Mr. BURNETT. I withdraw the motion to« 
adjourn over. . 

Mr. ADRAIN. I renew it. 

Mr. TAPPAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CLARK, of Missouri. It is indispens- 
able to the committees of the House that they 
should have to-morrow to transact business. 

Mr. TAPPAN. I would say to the gentleman 
and ihe House, that I am perfectly willing the 
House should adjourn over Saturday of next 
' week. 

The question was taken; and it was decided in 
the negative — yens 51, nays 87; as follows: 

YF.AH — Mn*n. Admin. Barksdalc, Blair, Boteler, 
Biirrh, Burnett, Jnbn B. Clark, Clopum, Jidw Coelmne, 
1 Caaktlnt. Crawford, Curry, Curtis. II. Winter Davis. Fen- 
lun, tiarlrell, tiraham, llatton, Hawkins, Hill, Hushes, 
. Jones, Kettt, William Helloes. . l.atanr, Logan, Mnllorv, 
. Elbert 8. Martin. MeClernaiidTMcBae, Montcomery, Hyd- 
I enham Monrr, Morrill. Nelson, Poller, Itrafan James C. 
\ KnblmxHi, William Smith, Hiallwnrth, Hiantno, Htoveno, 
I Hievenson, Jaw* A. Stewart, BMU, Thayer, Tbntnas, 
Vollamllclvaai. Vance, KllUlU B. Waaliburnr, Webster, 
1 and Wtittidey-M. 

NAY*— Messrs. Clurlea F. Adams, Allen, Alley, Ash- 
ley, Asltmore, Ttabblu, Barr, Blake, lloeoek, Brabson, 
Branch, Brayton, Brlslnw, BuHlnton, HimnhVId, Carey, 
Carter, Cobb, Col tat, Cm. James «'ral«, Uawei, Ilelano, 
Duell, Dunn, Edgertun, Edwards, EUut, KUwridce, Ferry, 
Florence. Foster. Frank, Uooch, Grow, lisle, llardi-nvan, 
JubnT. Harris, llelmlek, Hoard, Ilotman, Howard, Hum- 
phrey, llotehlns, Jenkins, Junkln, Prascls W. Kelloa, 
boWitt C. Leach, Lor, Loossas, Lovcloy, Msyanrd, Me- 
irae, NUon, Noell, Olln, 
, PoiuV, Pryor, Uuartes, 
Itlce, Cllrlslnplier Robinson, Rotce, Schsrsru, Srranlon, 
Hhrrniaii. S panlduu. Spinner, Stokes, Tapran. Theaktr, 
Tompkins. Traln.Trimblr, Vanderer, Van Wyck, Verree, 
Waldron, Walton, Wladoin, ssd W«sj™iT_i7. 

So the House refused to adjourn OTcr. 

The question then recurred on the motion that 
the House adjourn. 

Mr. SHERMAN. There are several members 
present who desire to make speeches to-night in 
the Committee of the Whole on the state of the 
Union. I nsk the gentleman from New Hamp- 
shire to withdraw the motion to adjourn, with a 
view of goini; into committee. 

Mr. TAPPAN. I will withdraw the motion 
for that purpose. • 

Mr. SHERMAN. I move that the rules be 
suspended, and lhal the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. BURNETT. After the occurrences of yes- 
terday, I hope the gentleman will not make that 
motion. 

Mr. SHERMAN. Those speeches hare to be 
made at some time, and they might as well be 
made now as at ony time. 

Mr. BURNETT. I move that iho House ad- 
journ. 

Mr. SHERMAN. 1 hope that the House will 
vote that motion down. 

Mr. VALLAND1GHAM. I call for tellers on 
the motion. 

Tellers were ordered; and Messrs. Valussi- 
digham and BrrnvTOK were appointed. 

Mr. CRAWFORD. I will state to the gentle- 
man from Ohio, that my colleague [Mr. Hsanr.- 
man] is entitled to the Boor in committee; and I , 
think he is not present, 

Mr. SHERMAN. I have consulted tho gen- 
tleman's colleague, and this motion is perfectly 
agreeable to him. He is present. 

The House divided; and the tellers reported 
twenty in the affirmative— a further count not be- 

'"IoXhoiis. refused to J 



The question then recurred on the motion of 
Mr. SiienuAK to go inio the Committee of the 
Whole on the state of the Union. 

SHELDON m'kMOIIT. 
Mr. COLFAX. I was not in my aeat to-day- 
hen the Committee on the Post Office and Post 
Roads was called. 1 now ask the unanimous con- 
sent of the House to report back Senate bill (No. 
30) for the relief of Sheldon McKnigbt. 

No objection being made, the bill was received, 
referred to a Committee o<* the Whole House, 
and, with the accompany :i / "sport, ordered to be 
printed. 

CARJFP bill. 

Mr. BU1WKTT. I now call the yeas and najra 
upon the molioi. of the gentleman from Ohio. I 
am opposed to these debating societies. 

Tin; yeas and nays were not ordered. 

Mr. Sherman's- motion wns then agreed to. 

So tho, rules were suspended; and the Hou«u» 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Pcttit in the 
chair.) 

Mr. BRANCH. I ask what is the business be- 
fore the committee^ 

The CHAIRMAN. It is the bill of the House 
(No. 338) to provide for the payment of outstand- 
ing Treasury notes, to authorize a lo.vn, to regu- 
late and fix the dulius on imports, and for other 
purposes. 

Mr. BRANCH. This being Friday, I maVe 
the point of order thnt, under tho 30lh rule of the 
House, the Private Calendar is under considera- 
tion in committee; and 1 submit that lhal Calea- 
dat^nust now lie taken up. 

Mr. SHERMAN. This committee is subor- 
dinate to the House. The House baa reaolvrd 
itself into the Committee of the Whole on the state 
of the Union. If the gcnTlcman will examine tb> 
Calendar of this committee, he will find that there: 
is no private bill upon it. It is therefore too late 
for the gentleman to make his question of ord.-r. 

The CHAIRMAN. The House is now in the 
Committee of the Whole on the state of the Union, 
and it is not competent for the Chair to take into 
consideration what are the rales of the House in 
relation to private business. The gentleman from 
Georgia [Mr. H Asnr.Ms.xl is entitled to the floor. 

Mr. BRANCH. I understand the Chair thea 
to overrule my question of order. 

The CHAIRMAN. The Chair overrules the 
gentleman's question of order. 

Mr. FLORENCE. I will state that it was the 
understanding that the House should adjourn at 
four o'clock to-day. The_c!crka of the House 
are overburdened with bdTuiess, Mil it will be 
impossible for them to gel through wish it unless 
the House does no more Business to-day. I more 
that the committee rise. 

The CHAIRMAN. The gentleman from Geor- 
gia is entitled to the floor. 

Mr. WELLS. I understand the gentleman 
from Georgia does not wiah to go on with bis re- 
marks to-night. I appeal to him to yield me the 
floor to submit n few remarks which I lutve pre- 
pared. If gentlemen do not wish to hear me they 
can retire from the Hall. 1 should, of course, be 
very happy to have them remain and hear tat: 
but as this is about the hour when most of the 
gentlemen here arc in the habit of dining, I am 
perfectly content for them not to remain to bsteo 
to me. 

Mr. HARDEMAN. I am willing to yield to 
the gentleman from New York, with the under- 
standing thnt I shall be entitled to the 
the House shall again go into the 
the Whole on the state of the Union. 

The CHAIRMAN. That arrangement will b« 
made, if there be no objection. 

Mr. VALLANDIGHAM. I must object. 

Mr. CLARK, of Missouri. I certainly object. 
I insist that when a gentleman obtains the floor 
be shall go on with his remarks, or else yield ihs 
Boor altogether. If the gentleman from Georgia 
yisJdstheflooruncondiuonalJy.l 1 
say. 

The CHAIRMAN. Then the 
Georgia is entitled to the floor. 

Mr. BRANCH. Will the gentleman from 
Georgia yield for a motion lhal the commitUe 
rise? 

Mr. HARLtEMAN. I will. 
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Mr. BRANCH. I movethattUceommiucerise. 

Mr. COLFAX. I hope thai motion will be 
rotoil dow n. The objection that has been made 
runic* from the friends of the gcnllcnfan from 
Georgia, (Mr. Hardeman-.] 

Mr. BRANCH. The friends of the gentleman 
from New York {Mr. Wills] are those who 
brought the House- into the Committee of ih« 
Whole on the suite of the Union. 

Mr. MAYNARD. The gentleman is not a po- 
litical friend of the gentleman from Georgia — not 
so claimed ; and I trust that such a statement will 
not be made. 

Mr. BRANCH. The gentleman from Gcsrgia 
yielded me the floor to make the motion that the 
committee rise. It is his desire that the commit- 
tee should rise; and I want to see whether the 
House will force him to go on, at this late hour 
of a private bill day, against his will. * 

Mr. WKLLS. 'I am told that the committee 
has refused to rise; and if that be so, the gentle- 
man from Georgia lias the right to yield to mc. 
He linn yielded to me, and I will now proceed 
with mv remarks. 

Air. BURNETT. I appeal to ilia gentleman 
from Norih Carolina to withdraw his motion that 
the committee rise. We are in the Committee of 
the Whole on.thc state of the Union, and we had 
better do what we can, instead of rising. Here 
is the gentleman from New York, ready to go on 
Willi his remarks; and 1 think wo ought now lo 
withdraw objection to his going on. 

Mr. BRANCH. I will yield lo ihe gentleman 
from Georgia, if he desires-to proceed ibis even- 
ing. If ho desires lo adjourn, I will insist on my 
motion thai the committee rise. 

Mr. H ARDKMAN. I will say lo the gentle- 
man from North Carolina, that I would prefer not 
lo go on wilh my remarks this evening. In order 
to accommodate the gentleman from New York, 
1 will yield to him, if lhat be the general wish of 
the Hmi«<«. 

The CHAIRMAN. Objection has been made. 

Mr. CLARK, of Missouri. Yes, sir; I object. 

Mr. SHERMAN. If the gentleman from Geor- 
gia yields the floor unconditionally, I have no 
doubt he will get it when the committee again goes 
into session. That courtesy, under circumstances 
hko the present, lias never been denied Uiat I am 
aware or. 

Mr. HARDEMAN. With that understand- 
ing, I yield the floor unconditionally. 

The CHAIRMAN. The Chair recognizes the 
gentleman- from New York. 

Mr. VALLANDIGHAM. I have objected to 
the gentleman from Georgia yielding to the gen- 
tleman from New York. I insist on my objec- 
tion reluctantly, but I insist upon it. 

Air. WELLS. I will proceed with my remarks. 

Mr. VALLANDIGHAM. Does the pintle- 
man from Georgia yield the floor unconditionally? 

Mr. BRANCH. 1 suited that I would yield 
entirely in the wishes of my friend from Georgia. 
If he desired to proceed this evening,! would with- 
draw my motion that the committee rise; but if 
lie desired lo go on some other time, and wished 
to retain the floor, I would insist on it. I under- 
stand that my friend from Georgia desires that tbo 
committee should rise, and that there should bean 
adjournment, rather than that he should go on this 
evening. The question is whether the Committee 
of the >Vhole on the slate of the Union will de- 
prive ibe gentleman from Georgia of his oppor- 
tunity. I have never known the committee to 
refuse to any gentleman whal is now asked by the i 
gentleman from Georgia, that, not desiringtopro- I 
r«cd this evening, the committee shnll nse lo let I 
him go on another day. I insist on my motion [ 
lhat the committee rise. 

The CHAIRMAN. Does the gentleman from 
Gorgirt waive his privilege lo go on wilh his re- j 
marks' 

Mr. HARDEMAN,. I understand that there 
will be objection to my proceeding when the com- 
mittee, is in session, another day, if 1 now yield 
the floor unconditionally. I do not like to lose I 
my position; and, although I do not prefer it, yet 
I will g» on this evening with my remarks. 

Mr. [{RANCH. If it meets wilh the concur- 
rence of my friend, I will withdraw the motion 
that the committee rise. 

Mr. CLARK, of Missouri. I want to see this 
House adjourn, and for that purpose I want lo 
;ri». 



Mr. STEWART, of Maryland. I call the gen- 
tleman lo order. The gentleman from Georgia 
has the floor, and I want him to go on if he wishes 
lo proceed this evening. 

The CHAIRMAN. The gentlrmon from Mis- 
souri is not in order. The gentleman fromGeor- 
' gia is entitled lo the floor. 

Mr. CLARK, of Missouri. I move that the 
committee do now rise. 

The CHAIRMAN. The gentleman has not 
the floor to make that motion. 

Mr. HARDEMAN. I yield the floor for the 
present. 

Mr. WELLS. The floor has been yielded, and 
I will go on. A question of incalculable mo- 
1 ment 

I Mr. BURNETT. I rise to a question of or- 
| der. I understand that Jefferson s Manual has 
j been consliUHsd a part of the rules of this House. 
| Now, that Manual is against the practice of read- 
| ing speeches, which has grown up here. I want 
| to put a stsp to that practice. Members rise here 
I and read speeches which go into the Congrr-s- 
! sionnl Globe and oul into the country as if they 
were delivered here in this Hall in debate. It is 
a practice not in accordance with the rules of this 
House. The gentleman from New York holds 
in his hand a printed speech, which he proposes 
to read — he docs not core how many may be 
present. He proposes lhat that speech shall go to 
I the country as if it were delivered here in debate, 
when it has been set up in type and printed before 
] he came into the House. He proposes to have it 
made a part of the printed debates of this body. 
' It is a mere farce. It is but a form; for it is no 
speech, and is such as was never intended to com- 
pose the preserved debates of any deliberative 
body in the world. I make the point of order 
that he cannot proceed lo read that paper. Let 
me read the language of Jefferson's Manual: 

" Par Ibe nne Tcaion a member I mm not a right to read 
s poper In Ills place, if It be objected to. wlibout leave of 
the lloaw ; uui IBM rigor it never cicrciscj bat wberc 
there la an iuirntlonsl or grots abuse of Ibe tunc su4 pa- 
tience ofUie Uouue." 

I make the point that this reading of speeches 
is a great waste of our time. 

Mr. SHERMAN. This point of order has 
been overruled a great many limes. * ' 

The CHAIRMAN. The Chair overrules the 
point of order, putting his decision upon the 
ground of the uniform precedents on the point, 
and Ihe general usage of ihc House, which has 
never bren disturbed. 

Mr. BURNETT. I take an appeal from the 
decision of the Chair. Is my appeal debatable? 

The CHAIRMAN. The appeal is not debat- 
able. 

Mr. BURNETT I have lo yield to that de- 
cision; but I think the Chair is equally wrong in 
both of his decisions. 

Mr. HATTON. I hone now the gcntl 
from New York will be allowed to proceed 

The question was taken, " Shall the decision of 
the Chair stand as the judgment of the commit- 
tee?" and it was decided in the affirmative. 

Mr. WELLS. A question of incalculable mo- 
ment is now before the American people for their 
decision — one which tho American people only 
can decide. Not to Congress, not to courts, not 
to Legislative Assemblies or judicial tribunals in 
the States, but to the people only, belongs the 
final decision of this question — a question fraught 
wilh the most momentous consequences, not only 
to themselves and their posterity, but lo the race. 
Of what vast importance is it tliat the tribunal 
which is lo decide this question should discharge il 
its high trust So as to advance the interests of hu- U 
inanity, by establishing its decision upon those It 
principles of truth and justice which are the found- 
ation of God's throne, and which alone can keep 
His footstool from destruction. Before the peo- 
ple clothe themselves with the judicial power, and 
decide what may be irreversible, save by the Rat 
of the Father and' Judge of all, each individual 
should strive to fit himself for the right discharge 
of his high function. He should ask that his 
affections may be purified and his intellect en- 
lightened; that he may be able to rise above all 
selfish motives, and, unbiased by all disturbing 
influences, may act under the dictates of con- 
science and the inspirations of the Father. He 
should pray that prejudice and passion may not 
be suffered 'to cloud his reason, and that the Divino 



radiance from the Sun of Intelligence may illu- 
minate his understanding. Then, with pure bands, 
an unclouded intellect, and affections radiant with 
love to God and man, ea<'h citizen, clothed with 
the indicia! ermine, may fearlessly enter upon the 
discharge of his high trust. 

Now, here, on the threshold of my argument, 
I bow my soul iti humility before the throne of 
Eternal Justice, and prfly for the wisdom, the 
love, and the energy, which shall enable mc to 
advocate, as I ought, the cause of man before the 
august tribunal of the people — august, because 
the people are images of God, and, clothed wilh 
sovereignty by Wisi, their high function h to 
exercise justice and judgment upon ihc nets of 
their servants who make, execute, and decide tho 
laws. 

Of infinite importance is it that the source of 
power, the spring that feeds the stream, should be 
pure as the crystal; for if ihe fountain is turbid 
at its source, it will carry wilh it, in solution, tho 
impurities of the fen and the morass fiom which 
it issues. Only as from a virtuous people, from 
the mountains of an elevated spiritual slate in the 
individual man, roll ihc springs of power, through 
towns, and counties, and Stales, to this Capitol, 
will be found concentrated here an ocean of power, 
whose winds and waves even will but purify its 
depths, whose expanded surface shall not only 
beur the wealth of nations, but, under the beam 
of a Sun of Righteousness, nhallsend up the cloud 
and the mist, which, waited to the remotest rim 
of its mighty rculro, shall descend upon the hum- 
blest and Ihe highest, in the dew and rain of equal 
and just laws, replenishing the fountains of its 
power, making their flow perennial, and «ir Union 
perpetual. 

Law, in its application to man, is n rule of con- 
duct commanding what is right and prohibiting 
what is wrong. Obedience to law, as thus de- 
fined, is an essential element of nil well-being. 
No man, no society, no nation, no world, con r - 
volvc in its appropriate sphere without obedienco 
lo law. All law is the will expressed uf God or 
man. The source of law is indirectly God; the 
Creator of the universe must lie its preserver, in 
its parts as well as in the mighty whole; and 
whether, by direct power and omniscience, He- 
hotds suns in their sphrres orjilanets in their or- 
bits, nations in iheir fates, or individual* in their 
destinies, or whether He acta through instru- 
mentalities of matter or of mind, the Divine is, in- 
directly, in nil law, and is the all of law. How- 
ever remote the stream of law from its source, its 
connection is continuous and clcrnul. His will, 
whether expressed in His word or written on His 
works, is immutable, and embraces within its 
range the worlds of mutter and of mind. 

Unless man is srlf-crrated and sclf-cxistrnt, he 
must himself be subject to the will of his Creator; 
and the Laws man makes by permission, must ac- 
cord with the law of God ; must derive their sanc- 
tion from ihcirngreement with and subordination 
lo the taws of God. if they war against His at- 
tributes of Justice and Mercy, they cannot bind 
the cokscience, however they may compel tho 
act. Once clearly establish that a aumsn law is 
in direct and palpable opposition lo the tfirtHr, and 
its force, its sanction as a, law; is gone. It has 
ceased to be the will of God, and is no longer tha 
voice of the people. It may be the voic« of a tyrant 
or a fiend. Whether it be a British stamp act, or 
ship-money act; whether the act of a King, or of 
a British ftrliament clothed with tho highcxt au- 
thority on earth; a decision of a Jeffreys, soiling 
the ermine of the bench, or the proclamation that 
Nebuchadnezzar made on the plain of Dura; or 
the decree of Darius, which, like the law nl ilus 
Medea and Persians, altcrcth not; the teachings of 
Holy Writ and of tho fathers of ihc Revolution 
instruct us that resistance to tyrants is obedience 
to God. And it is belter to bleed as our fathers, 
suffer as Hamr ' 
nace with Shad 
be cast into the 
give the sanction < 
God and- man. 

The momentous question for Ihe people to de- 
cide is, whether our nation, under the forms of 
law, is to sink into a realm of despots and slaves, 
or to rise into a glorious Republic of freemen? 
Whether sterility and death shall finally spread 
a pall over the land, or fertility and life make it 
jubilant with joy? Whether the savannas of 
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the sunny Smith . and the green hills and valleys 
of the North, shall ultimately bo tilted by the 
awart descendants nf Africans or by our own 
Anglo-Saxons? Whether they ahatl resound to 
the crack of the ovcraccr'a lash, or echo with the 
cheerful sounds of frtt labor .' Whether the wide 
plantation, with its princely mansion and circle 
of huts, shall dot the surface of our western prai- 
ries, and education languish, religion periah, art 
decay; or whether along our jocund atrcamsshall 
rise inecoilager'shumule dwelling, garnished with 
the woodbine and the rose ; over whose happy 
threshold the free boy, with his merry laugh, 
bounds, with satchel in hand, at the tinkle of the 
school bell; around whose cheerful winter hearth, 
while tho winds whistle and the snow descends 
without, gathers the sacred circle of home -, the 
decent matron, careful of her children's heails, 
and minds, and bodies ; the sturdy man, rough, 
but contented with the toils of life, glancing with 

sthali 



neachraents, a limitation of and check upon the 
judicial; in its authority to originate and to adopt, 
or reject or amend laws, a check on the represent- 
ative branch. Whilst the House of Representa- 
tives, coming directly from the people, and near- 
est to litem in feeling, was intrusted with the 
power to raise revenue, to hold the purse of the 
nation; with the power to impeach all the officers 
if the Government for official crimes; and, to- 



proud eye upon the simple comforts that surround 
the casket of jewel* that he calls his own, and 
watching with jealous care and manly prido the 
gradual unfoldings of those germs of mind into 
the graces of a genuine manhood and priceless 
womanhood; knowing that no rude hand will 
sever the golden chain of love that binds his will- 
ing heart to the sharer of his life-long joys and 
sorrows; sure that the nurselings of his caie, 
around whose hearts ore twined the fibers of his 
own, will not be torn rudelv from his embrace; 
sure that the daughter of his heart will on the 
morrow meet him with glad eye and joyful lip; 
sure that the boy whom he expects to support bis 
steps, as they grow feeble with age, will, at the 
appointed time, take his place, and supply his 
vacant chair; confident that the circle of home, 
knit together by the holy tics of affection on earth, j 
consecrated to works of use to the neighbor below, 
will be gathered again into a holier and happier 
circle on high, to dwell forever in God's wider 

above— the perfected fruitof obedience to the Joist 
of God, which ripens best where the sun of liberty 
shines upon man and society with unclouded ray, 
and gives free scope, under the influence of free 
institutions, to the unshackled faculties of body, 
mind, and heart, to unfold into perfection? 
Eternal vigilance is the price of liberty; not vi- 

filanco in Congress or in courts; not in Kings or 
'rcsidsnls; not in lords or aristocracies; i in the 
people. Power, in iu very nature, is cumulative 
and aggressive. The principle of attraction ap- 
plies to all recipients of power, as well as to the 
globes of space. The larger body draws to itself 
the smaller; tho aggregated mass the scattered 
particles; and nothing but the centrifugal will 
overcome or neutralise the centripetal force. Ac- 
tion, activity, ceaseless activity, eternal vigilance, 
is the preservative of all things. No receptacle 
of the delegated powers which inhere only in the 
individual man is free from this attractive influ- 
ence. A knowledge of this tendency made our 
fathers make this Government one of checks and 
balances. For this purpose, making the grants 
of power as limited as possible; separating, by as 
distinct lines as practicable, the great body of 
power remaining in the people from that imparted 
to the States, or delegated to the Federal Govern- 
ment. In the Fcdi-rnl"Covrrnni»nt, separating 
and defining the functions of its various depart- 
ments, thereby making the abuse or assumption 
of power more easy of detection, and enhancing 
the responsibility of the public servant; sedu- 
lously providing against ilia absorptive influence 
of power by the Government, by leaving the great 
bulk of individual freedom and sovereignty un- 
delegated in the people, and by providing for the 
resumption, through peaceful methods, of any 
power delegated which the people might deem in- I 
jurious to their rights; by short terms of office i 
and frequent elections, keeping alive thai active 
interest iu governmental affairs among the people, 

rn the constant exercise of which the safety of 
whole depends; lastly, by affording die am- 
plest protection which the most sacred guarantees 
could afford to the absolute and inalienable rights 
of the citizen. The President, as Executive, was 
to have no legislative, no judicial power, but his 
qualified veto wus a check on hasty or unconsti- 
tutional legislation. The Senate, as a coordinate 
branch, in iu right to make treaties and confirm 
to office, was to bo n check upon 
r "To- 



gether with the Senate, the sole power 
war, and In pass all laws within the limits of the 
Constitution. Indepcndentof both the executive 
and the legislative branches; selected for their 
great learning, for their pure and spotless char- 
acters; lifted above the corruptions of the other 
branches of Government; freed by the tenure of 
their office, and by their pursuits as jurists, from 
all motives of earthly ambition likely to conflict 
with the faithful discharge of their duties; with 
no responsibilities but to God and their own con- 
sciences—to the Supreme Court of the Union was 



of thought, as lifeless as the 
Man may 

" Vase til* patient 
ffr. plow tin 1 lslli>i» ftrlils tiC nusory 
Far buried treasures ; " 
" Esther the ripe fruit of all sciences 
" Drink deep of the llcsprnan rprlnx 



intrusted, as to the cherubim of old, the flaming 
sword of Justice, " which turned every way, to 
keep the way ot the tree of life." Above all.and 
over all, the purifier of them all, the check on all, 
the source of all the powers of the Government, 
with Argus eyes, the sovereign ptontt, with eter- 
nal vigilance as their motto, watch the movements 
of the mighty mechanism of their hands, ready 
at the needed moment to correct, through the sov- 
ereign energy of their potent will, the first en- 
croachment of any part upon the appropriate 
functions of another. 

This Government of ours — thus constructed, 
thua guarded — is a mighty instrument of progress. 
But as it moves along the shining years, freighted 
with the hopes of humanity, the ceaseless, the 
fearless, the virtuous vigihuice of the people, can 
alone make its movements safe, can alone repress 
and confine its elements ofpower within their ap- 
propriate limita, and keep Government and people 
from being plunged into the gulf of ' 
down which the slati " 



"The end nf 



the executive functions; in its 
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The human spirit." 

The laws which should govern the individual 
man should steadily have this object in view — 
the perfection of the human spirit . All violations 
ot the laws that govern the individual man delay 
or frustrate this end. The social laws which reg- 
ulate man's relation to his fellow-man have all the 
same object. Without subnrdinuiirm to the phys- 
ical, moral, and religious rules, which are intruded 
to govern man, as an individual and as a social 
being, there can be no true progress. By the op- 
eration of those laws, under the Providence of 
God, the capacities and powers of the individual 
gradually unfuld and grow into a genuine man- 
hood. Robust and vigorous health attend only 
upon purity, temperance, and exercise. Cheer- 
fulness of temper, serenity of mind, holiness of 
affection, and power in execution, consist best, if 
m.t only, with the robust and vigorous animal 
health, which is the fruitof obedience to the laws 
ot our animal nature. A sane mind in a sound 
body, is a maxim not less true than true. But 
health of body is but the base, the foundation of 
the superstructure. Its sensational capacities are 
but the gulden gales through w hich stream in upon 
the intellect images of the world without; the il- 
limitable treasures that are gathered from the mine 
of the universe; the " wafted odors" that assail 
the sense of smell; the Hesperian fruits Hint nu ll 
into the joys of taste; the music of the woods; 

" The many loon of sir sad osrth sod sea, 
All Instrument* or melody, that Chans* 
Still air In music ; yen, the nrt Hint rives 
To even' thought and Uivc IU Vucsl power ;*' 

the glorias of nature, the purple flush of morn and 
eve, the •' slurry canopy on high, "all tho blended 
beauties of art and nature that stream upon the 
eye, and all the joys of touch that thrill the frame 
- all this sensational wealth, daguerreotyped 
upon tin; human soul in an image and likeness uf 
the visible universe, with all its vast and compli- 
cate phenomena— these stores of wealth, which 
constitute the rudiments out of which tho grand 
architect which dwells within can build, with end- 
lew diversity, stalely structures to adorn the 
slopes of all coming time — these are but Ibeudorn- 
menta of the vestibule to the temple of the soul; 
for all Iheau may stand as stony statues in the 



and yet sink below the level of the I 
iral power, mental culture, vast atlai 
and science, leave the soul a cold and barren s 
until the Promethean fire descends, until the vital- 
izing principle of lore penetrates and permeases 
the dome of thought — not self-love, not love of 
the world, noi love of " the world's applause, the 
body's pleasure," but the love of the neighbor, 
the love of God ; that love which mokes the thorny 
pa th of il uty more joyous than beds of rosea ; that 
love which prompts to works of usefulness; that 
lore which wears the crown of thorns and bears 
the bloody cross. When such love enters and 
fills the human soul, the stony statues turn to liv- 
ing flesh ; the torpor of death springs into the en- 
ergy of lilt; a glorious sunlight (ills the thoughts; 
holy slice lions sally out in messages of love, and 
come back from their deeds of mercy, laden like 
bees with honey. From under the threshold of 
the dome pours forth the river of life, fertilizing 
in its course the lands it overflows. The dome of 



the sun of i 

far then man becomes the Shekinah of the Al- 
mighty Through him streams the Divine wisdom ; 
from him radiates the Divine love, in him lives the 
Divine power, enlightening, elevating, energizing 
every faculty of his nature. Then man glows in 

promised fulfilled. 

Such is an imperfect and hasty sketch of th.it 
perfection of the human spirit, which is the only 
legitimate aim and end of human government. 
When the human soul is so perfected, it is a 
heaven; it may be here on earth; for the kingdom 
of God is within us, and mental slate depends, 
not so much on the amount of what we know, as 
on the proper application or use of what we know. 
Buried knowledge is a sepulcher; and whether it 
be a single grave or a pyramid, within it is noth- 
ing but dust. Slavery is the sepulcher of knowl- 
edge thus buried. It is o chain upon the ImmIv 
a manacle on the mind, an icy fetter 
heart. Growth— normal , healthful growth — is 
impossible to the slave. Aa well expect live rose- 
bud, encased in ice, to unfuld its petals, as to ex- 
pert the germs of intellect and affection in a slave 
to unfold into a genuine manhood or priceless 
womanhood. From animal indulgence, all the re- 
straining' influences, save of fear, are cast aside. 
Mental culture is stopped in its beginnings, by s 
sensual, toilsome, and hopeless life. The rudi- 
ments, the alphabets of knowledge, are cut off 
from him. The fires of intelligence are smothered, 
and in their stead the somber pall of brutal igno- 
rance and stolid indifference o'ereanopies the soul. 
Within its firmament shine no luminaries, twinkle 
no stars. Thr ample page of God's works writ- 
ten on the face of nature is dimmed and blurred; 
and the will of God, ravealed in his word, is al- 
moel unknown, because the power " to search the 
Scriptures" is denied. His affectionol nature 11 
perverted at ils source. Self rules supreme. Tba 
fountains of affection are turned in upon himself. 
Tho outlets are all blocked up. He can become 
an image only of those pestilent pools which re- 
reive but never issue forth the springs of the 
mountain — whose stagnant and slimy wave be- 
comes the home of the reptile, and from whose 
putrescent surface rise the miasmatic vapors of 
death. His love cannot go forth, save in adulter- 
ous lust to her whose chaste affections should 
build around him a panoply nf power to resist 
every impure desire. His affections cannot weato 
themselves into the interests of his offspring;, sum- 
ulaling him to self-sacrificing toils for their tem- 
poral good, and to a stainless life, in the paths of 

to eternal happ-- 



45 



duly, as an example to I 

nesa. His love of country, that ennobling element 
of moral and mental wealth, has no scope for ac- 
tion. No common interest makes him ready, like 
Wincleried, to gather the spears of his country's 
en-iiiiri, into his own bosom; no temple of I Vme 
lift* its air)' dome in the distance, rollmi; forth 
the dormant energies of his soul, to climb ihe 



sleep where it shines afar. The toil-worn bodv 
—the darkened intellect, the dwarfed and blighted 
ihe lot of Ihe .slave. Soy noi his lot 



Digitized by Google 



THE CONGRESSIONAL GLOBE. 



THE OFFICIAL PROCEEDINGS OF CONGRESS. PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 



Thirty-Sixth 1 okohlh, 1st Sessioju. 



MONDAY, APRIL 9, I860. 



New 8eries No. 100. 



ia happy. If hi* inborn virtue* lift him above the 
beast, u ia not because his surrounding* have 
tended to the result. • 

Mao ia not man, and heaven, to which he ia an 
heir, cannot be within him, nave in the right and 
fro* excrei** of hia facultic* of body and of soul. 
He muat be frtt; and Government* are instituted 
amongst men that man may be frtt. For thia end 
tliey derive alt theirjusl power* from the consent 
of the governed. They are instituted by men to 
protect man through men. All the power* of 
Government are imparled by men; almtc power* 
are intrusted to men, and all the function* of Gov- 
ernment are ezerciard by men, and are carried on 
for the protection of man; and all Government* 
should be under the influence of thoac principles 
of liberty, justice, and mercy which are intended 
for man. Km.-s have arrogated the Divine right 
to govern, impiously assuming that their power 
wo* descended directly from the Divine, not 
mediately through man; forgetting that the Al- 
mighty has said i " I gave them a king in my 
anger," and that the Apostle ha* declared " That 
there ia no respect of person* with God ;" forget- 
ting that the Father of all lias given to all one 
common nature, boa clothed all with the like pow- 
ers, and ha* prepared for all who obey Hi* law 
one common destiny. Classes of men have arro- 
gated to ihemsclve* the power and right to gov- 
ern. In the pride of wealth, class, or color aa- 
1 to have been lifted above the common 
:ty, and t 
sGodu 



by nature 
and clolhi 



ily , and to have been placed by nature or 
i "s God upon a higher plane of existence, 
clothed with sovereign attributes; invested 



with the prerogative to govern, not themselves 
only, but all whom in their sinful pride they have 
placed below them. 

But the corner-stone of our political Govern- 
ments is the raua/ity of all men. Kings, aristoc- 
racies, classes, arc repudiated by the fundamental 
principles of the Declaration of Independence, and 
of our national and Slate constitutions. The 
long struggle of the Revolution, the glorious lives 
sacrificed on the altar of freedom, were to secure 
the raiirciri.ES or i.iikktt, which the colonists 
claimed to be the birthright of British subjects 
utylcr the British Constitution and laws. The 
rights secured by Magna Charta, and the other 
great charters of British liberty, were claimed to 
be the natural and inalienable rights of all men. 
In their Decliration of Independence they de- 
clared "that all men arc created equal," and en- 
dowed by their Creator with the inalienable right 
to " life, liberty, and the pursuit of happiness." 
They repealed this doctrine in their subsequent 
manifestoes. In one form or another, almost 
every State constitution enunciated the same doc- 
trines. They pointed to the works of Sydney 
and Locke as their text-books, and appealed to 
tbc Bible in confirmation of the natural equality 
and independence of the whole species. The fla- 
grant inconsistency of the system of African sla- 
very existing in the States, with these principles, 
was a frequent subject of regret and of painful 
study among the statesmen and patriot* of the 
revolutionary era. Patrick Henry declared that 
it was a debt we owe " to the purity of our reli- 
gion, to show that it is at variance with that law 
which warrants slavery." It ho* been admitted 
on this floor that, among the founders and fathers 
of the Republic, shivery was considered us mor- 
ally wrong, and inconsistent with the principles 
of equality, and the natural and indefeasible rights 
declared by the Declaration of Independence. Such 
were the sentiments of Jay , Hamilton, and Frank- 
lin, and boat* of northern men. Such wo* the 
almost unanimous voice of all the great men of 
the South. Eloquent extracts, showing the ab- 
horrence of southern men to slavery, have been 
repeatedly published in speeches delivered on this 
floor. Among tlie warmest opponents of the in- 
stitution of African slavery, were Washington 
and La Fayette, Jefferson, Madison, Monroe, 
Patrick Henry, Pincknvy; and scarcely a single 
southern Stat* but what has borne testimony 
against tb* iniquity of African slavery, cither in 
the debates in us legislative hall*, by the provis- 
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1 ions of its constitution, or ibe decisions of iujudi- 
\l cial tribunals. 

The early abolition of slavery, at the time of 
the formation of our national Government, was 
confidently expected. The first steps hod already 
' been taken which led to it* extinction in over half 
of the original State*. The action of the State* 
prohibiting the slave trade, and the uutliority to 
Congress to prohibit it entirely in 1806, the brand- 
ing the irafBcc as piracy, were all considered in- 
cipient steps in the abolition of shivery. Noth- 
ing is more clearly established by the history of 
the limes, than that African slavery was consid- 
ered a curse, inflicted upon the American colo- 
nies through the mercenary mpaciiy of British 
merchants, sanctioned by the British Crown — a 
blot upon the national escutcheon, all attempts to 
wipe out which, by the colonial Legislatures, liod 
been defeated by the British Government, and 
which, under the influence of our free institutions, 
wss gradually but surely to be obliterated. 

How terribly our fathers were mistaken, we 
donowknow. Theacven hundred thousand slaves 
have grown into four million. To ihe six ori- 
ginalslave States have been added nine other*, and 
the original area has been more than trebled, the 
single State of Texas, alone, having more terri- 
tory within its bounds thai, is included within the 
Inn. L» of the six original States in which the insti- 
tution now exists. From hanging its head in 
penitent shame, the institution now rears its Gor- 
gon front, and threatens to overwhelm all the Ter- 
ritories and all tbo States, or, like him of Gaza, 
in his wrath, pull down ihe pillars that support 
our Government. 

The ultimate spread of African slavery over the 
fairest portion of this continent, if not over the 
whole of it, or its ultimate extinction, is a fact to 
■e, which is as capable of demonstrative proof, 
by logical reasoning, as any contingency in the 
future can be. 

1 1 ia reasonable to suppose that the frame rs of our 
national Constitution, when they authorized Con- 
gress to abojish the slave trade in 1808, under- 
stood thai doing so would necessarily ultimately 
abolish slavery in the United Stales. Madison, 
and a large number of the members, were in favor 
of the immediate abolition of the slave trade. 
The statesmen of Virginia saw, even in thai early 
day, that slave labor was impoverishing the soil 
and the State. Even then, the contrast between 
Virginia and Pennsylvania, in which free labor 
mostly prevailed, was moat marked in favor of 
the northern State. And nut only patriotic, but 
interested motive* urged the ultimate extinction of 
slavery. It was willi indignation and regret that 
Madison and the opponents of slavery, in order to 
keep within Ihe Union two southern Slate*, sub- 
mitted to the postponement of the prohibition of 
the African slave trade for twenty years. That 
father of the Constitution saw and said that the 
ultimate extinction of slavery would be thereby 
indefinitely postponed, if not entirely prevented. 
The revival of the African slave trade is indis- 
■nsable to the perpetuity of African slavery, 
'hoevcr walks the s tree is of thus city, or enters 
its dwellings, know* that African* are seldom 
seen. Unlike our northern abolitionists, south- 
ern abolition i sl», perhaps under the influence of 
a more genial sun , are working out the emancipa- 
tion of the race by practical amalgamation. Cut 
off the inky fountain from Africa, and but a few 
generation* will pass, a few centuries roll away, 
before the traces of a negro population will be 
utterly obliterated. Blushing cheeks will take the 
place of the unchanging ebony, and flaxen curls 
that of the compacted twist. Our law books are 
not devoid of cases where greedy heirs filch the 
estates of the master 's sons from them , and pocket 
both gold and sons. As the bleaching processes 
proceed, Us* repugnant becomes practical amal- 
gamation; and population, spreading over vast 
territories with virgin soils, will increase in the 
object race with terrible rapidity. In the mean 
time, the fiery blood of the free Anglo-Saxon, 
mixing with ihe vast physical capacities of the 
negro and mulatto, will produce a more reaUess 



and bolder population; more impatient of restraint 
— less submissive of punishment. 

The gradual advancement of the negro race in 
the scale of mental capacity, and its consequent 
aspirations, is inevitable; whilst the sure results 
of labor, even the coerced, will develop and harden 
the physical frame. On Use other hand, amidst 
the rise of the negro race, the Anglo-Saxon mas- 
ter muat certainly descend. The exercise of des- 
potic power uecessarily breeds a swarm of vices, 
which in lime will inevitably obliterate all genuine 
manhood. As the virtue* can only grow through 
the exercise of that love to the neighbor which is 
the all of religion, the base of all true democracy, 
and the only sure foundation of government; so 
ihe opposite to universal fraternal love, the lova 
of aelfand of dominion for self, which ia the all of 
hell, the base of aristocracy, and foundation of 
despotism, breed a swarm of lusts and passions 
lhal ultimately destroys all that is lovely in man- 
hood. With accelerated speed down the succes- 
sion of generations, from parent to child, all that 
make* man noble and Government* beneficent, 
descend* and dwindles into nothingness . For the- 
calm consciousness of virtuous power ia i ' 
luted lha orrogance*of selfish force, 
but potent persuasives of fraternal ] 
stitutcd the lash and the chain. 

As this retrogression lapse* down the vista of 
years, darkness and desolation gather over its 
path. The lights of love, beaming from free 
speech, radiating from the free press, and reflected 
and refracted from the free schools, free churches, 
and free institutions, arc one by one put out, until 
one gloomy waste is spread below, one rayless 
heaven ia stretched above; and the masters stalk 
through ihe paths of lift, amid the darkened and 
cowed minds of their miserable slaves, feeling 
beneath their tread the suppressed rumbling* or 
that volcanic soil which is aggregating and in- 
tensifying its forces to engulf them in final ruin. 

From these two causes— the ascent of the slave, 
the descent of the master— there is but one escape; 
and that is, ihe restoration to humanity of its 
God-given, heaven-descended rights. The final 
catastrophe may be indefinitely postponed by 
opening up the flood-gates of the African slave 
trade. Its desolating end may be procrastinated 
and intensified by spreading the realm of its in- 
fluence over added territory. But the irrepressi- 
ble conflict between freedom and slavery, between 
right and wrong, love and self-love, equality and 
despotism, though repressed and baffled for the 
time, will, with inexorable purpose, marshal its 
rival battalions, and renew the combat. Ages of 
despotism and degradation may surge over the 
land. Back towards its pristine barbarism ths 
human race may tread, or seem to tread; but, 
under the providence of God, sooner or later, it 
will renew its ages of progression. It may be 
that another awful lesson is to be written on ths 
page of history, of the immutability of God's law 
of right, ere the final reign of Christ's lawof love 
shall bring men and nations into one universal 
fraternal concord. 

At this moment, three mighty power* are in 
operation to spread human slavery over the Union 
—the President of the United Stales, ihe Demo- 
cratic party, and the Supreme Court of the United 
States. 

The impending crisis is upon us. The people 
are aroused; another stand is taken by the lovers 
of humanity to stem the torrent of aggressive des- 
polism. In terrible array, " fierce as ten furies, 
horrible as hell," the giant institution meditates, 
by new deed* of emprise, to acquire new realms * 
of Aipire. The blow to humanity and freedom 
i* shot forth from under the ample shield of our 
national Constitution. It* toleration of slavery 
in the slave States is converted into its sanction 
in the Territories. Its limitations and restrictions 
of despotic power are construed in to sacred guaran- 
tees for its nurture and protection; and that charter 
of the rights of humanity and the palladium of 
our libertit* is to become the potent engine of de- 
struction to both. The Prcaident, who occupiv* 
the choir of Washington, dire*!* the blow, and 
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the known reverence of our people for law is the 
vulnerable point at which the nrrow is shot. The 
bended bow is in the hand of the .Supreme Court, 
and the fatal dart is feathered from the wing of 
•ur own glorious bird of liberty, whose bosom it 
is intended to pierce. 

The Father of men guve to them dominion '* over 
the fish of the sea, and over the fowl of the air, and 
over every thing that inovelh upon the earth." 
But our President says that our naliunal Consti- 
tution givos to men 'dominion over men, not as 
men, but as property: that our Constitution con- 
verts the image and likeness of God into a chat- 
tel — sinks him to the same level as the ox and the 
horse. Because " guilty of a skin not colored like 
their own, our Supreme Court, through its chief 
justice, declares that sueh men, though born under 
the shadow of Bunker Hill, of fathers who battled 
on its heights, hnd no rights which the white man 
m'ns bound to respect. And the northern Democ- 
racy here declare, that if the Supreme Court de- 
cides that men arc property under the Constitu- 
tion, and as such their owners are entitled to the 
protection guarantied to property by the Consti- 
tution — entitled to plant it in Ac free Territories, 
■nd holdit in the free States — that they stand ready 
to sanction such despotism by a slave code, estab- 
lished by act of Congress; thai they are prepared 
to follow the lead of these new constitutional lights, 
and strive, by another sanction, to crush out the, 
free spirit of the people. 



r Uwmi" 

Man-worship is idolatrous. Its legitimate fruit 
in ilespolir>rn; and despotic power appeals for its 
support to the very virtues it tramples under its 
iron heel. Loyalty is the term that absolute gov- 
ernment gives to its supporters, whilst it enforces 
its tyrannies with the pmnlof the bnyr.net. Peace- 
ful, conservative, law-abiding, Union-saving cit- 
izens of Republics, arc those called, who cringe 
the knee to republican despotism. Reliels and 
traitors arc those who bl'c their voices or their 
hands to stay the torrent of corruption, or stem 
the tide of iniquitous power. All distinction is 
lost between right and wrong, in the blind sub- 
serviency to power. Might makes right; ond 
laws iniquitous and infamous arc clothed with 
the attributes of justice and equity; and men, no 
longer guided by the dictates of the higher low, 
"vote the mantle into majesty, "and trample con- 
science, right, and humanity under their feet. Such 
was not the doctrine of our fathers, nor the teach- 
ings of religion, nor the lesson of the law books. 

Our fathers- said , resist tyranny, watch your 
rulers, make them do right. Washington, in his 
Farewell Address, in enumerating the great in- 
terests which the people were to prize oral protect, 
says, as first in order: 

" Interwoven as It the love of liberty with every llga- 
aent nf voor hearts, no recommendation or mine l» neees- 
•ary tn fortify or confirm the attachment." 

The word of God says: 

<• Wtuu doth the Lord require of thee, but in do Justly, 
sail to love mercy, anil to walk humbly with thy God .'" 

Justinian says " that we should lire honestly, 
should hurt nobody, and should render to every 
one his due;" and "these," Charles O'Conor, in 
the Lemmon case, says, "are all the precepts of 
the moral law." Blackslone says: 

" The law of nature, being coeval with mankind, and 
dictated by God himself, la, of course, superior In ubiiga- 
liou to stiy oilier. It Is binding over all the globe, In oil 
countries, siul at sll times; no human law* arc of aay va- 
lidity if contrary to this." 

The absolute rights of individuals, which may 
be resolved into the right of personal security, the 
right of personal liberty, and the right to acquire 
•nd enjoy property, Chancellor Kent says, "nave 
been justly considered, and frequently declared 
by the people of this country, to be natural, in- 
herent, and inalienable." We all remember what 
•the hero of New Orleans said in his famous con- 
test with the United States Bank, his duty was in 
the discharge of his function as President, in re 



gard to a question not resting upon the immutable 
principles of the natural rights of man, but upon 
expediency only. Chief Justice Marshall said, it 
will not be denied that a "bold and daring usurp- 
ation might be resisted," even after long acquies- 
cence; and he excepted from the force of precedent 
questions "in which the great principles of lib- 

"Th' "id C °h« ern oicii f 



which tramples on the rights of Immunity and the 
liberties of the people should be tamely submitted 
to or acquiesced in, may be fit enough forn nation 
of slaves, but unworthy of a moment's considera- 
tion from a freeman, with whom the memories of 
a glorious ancestry are yet fresh in his mind. The 
humblest citizen should not hesitate to set up bin 
own opinion against all the weight of learning of 
all the judiciary on earth, when the question in- 
volves the loss of the absolute and natural rights 
which his own inbred and inherent consciousness 
tells him are his own indefeasible right. 

Forty-six years ago, two human souls entered 
this world of God's und man's. Under the same 
roof, on the self-snme day, each firnt drew the 
vital breath of heaven; each bore the same name; 
over the same floor tottled in infancy; gamboled 
on the same lawn, and, until lyranl custom taught 
them the difference, were equals and fellows. 
Forty-six years have lapsed intoeternity, freighted 
with their varied history of human hopes and toils, 
rewards and punishments. Beneath the same sun, 
on the same atom of God's universe, under the 
shield of one common Government, one stands 
to-day girded by all the blessings of liberty, the 
humble and unworthy advocate of the rights of 
humanity on this floor; the other drags out to- 
day, on some southern cotton or rice field, the 
homeless, hopeless, toilsome liH- which ia the fate 
of the slave. 

God of justice and of mercy ! where arc Thy 
loving, Thy redeeming, Thy regenerating influ- 
ences, for those who would open the floodgates 
of the African slave trade, to deluge the land f 
who, under the shadow of our national ensign, 
would spread the baleful curse of African slavery 
over every foot of free anil ? Shades of Wash- 
ington and Madison, of Marshall and of Story, 
of Jefferson and of Clay! wntch yc now over the 
destinies of your long-loved country ? From the 
senate of the skies, descend once more to rescue 
the work of your hands from the threatened des- 
ecration; Icmot unbom millions, teeming through 
the mighty valleys and majestic prairies of this 
western world, execrate your memories, as the 
men who made and rolled this car of Juggernaut 
over the crushed hopes of millions of slaves ! But 
ns the waves of population from the Pacific and 
Atlantic coasts crest the summits of the Rocky 
Mountains, let them bear with them, as the price- 
less argosies of a nation's wealth, free schools, 
free churches*, free speech, free labor, and free 
men, lo make free soil to bud and blossom like 
the rose. And then they who look back upon the 
scenes of to-day will see that, amidst these seem- 
ing discords, 

•■ God plana ; man work- ; God oversees the work. 
The stately frame of the harmonic world 
(Use* even now, though men perceive It not. 
rroni all the quarries of the earth, are hewn 
The sinaes of that vs»l fabric. Based on sll. 
The columned Isles sud vaulted continents, 
Tnlvd In mid sir, a golden d<>oie of light, 
Thy er)sial flrmamen , O Liberty ! 
Like a new heaven, shall span the coming age. 
And all the natloaa underneath thy arch 
Worship In peace together." 

Mr. CONKLING obtained the floor. 

Mr. VALLAND1GHAM. I rise to a question 
nf order, which 1 wish to state: there are pres- 
ent in this committee but Messrs. Hardeman, 

CoKKLIKC, RtAEE, DtTELI., HoWABD, PENDLETON, 

Gcrlet, HllUCIi Stout, Holman, Brakch, 
Thomas, Scott, Allen, Kellogo of Michigan, 
Montoomekt, Florence, Noell, Stinker and 
Kvrnett— something like a dozen members out of 
the one hundred and nineteen that constitute a 
quorum. 

A Member. I do not think that thtsemimcra- 
tion of the members who arc present is known to 
the rules of ihc House. 

Mr. VALLANDIGHAM. This is the point 
to which I wish to direct the attention of the 
Chair, as to aquorum: a majority of each House, 
according to the Constitution, shall constitute a 
quorum to do business; and according to the 
Manual, which is adopted as a part of the rules 
of this House, a quorum of the Committee of the 
Whole is the same as that of the House. I make 
the point, thai it is not competent to transact 
business in the absence of a quorum. And fur- 
ther, under the rule, whenever during business n 

rirum is not present, any member may call for 
House lobe counted, and beingfound deficient, 
" It is very true, the speeches 



which are usually made in litis debating society 
might very properly be denied to be business; 
but, nevertheless, in ihc parliamentary accepta- 
tion of the term, it is understood to be business. 
Therefore, 1 make this point upon the gentleman 
from New York, [Mr. Conklikg,] thai it ia not 
competent for him to proceed lo-night, inasmuch 
as there is less than a quorum present. I regret 
the necessity which impels me to make this point 
of order. Atthc same time, it seems to me that 
the dignity of this body as the House of Repre- 
sentatives of the United States is very much de- 
graded by our habit of transacting business, and 
discussing every kind of question, under sueh cir- 
cumstances. I mean no sort of disrespect or dis- 
courtesy to any member of the House; but I feel 
obliged, as a member of this body, to make tbi 
point of order. 

The CHAIRMAN. The Chair will state that 
it has been repeatedly held, both in the House 
and in the committee, thai it was not competent 
for the Speaker or the Chairman of the commit- 
tee to determine officially that n quorum was not 
present, without a division of the House or com- 
mittee. 

Mr. VALLANDIGHAM. 1 ask the genlle- 
mnn from New York to yield to a motion thai the 
committee rise. 

Mr. BRANCH. Does the Chair overrule the 
point of order raised by the gentleman from Ohio? 

The CHAIRMAN. The Cxair has overruled 
the point of order. 

Mr. BRANCH. Then I take an appeal from 
the decision of the Chair, and on that demand a 
i division of the committee. 

The CHAIRMAN. The Chair will hnve tbs 
I] question taken by tellers; and he appoints Messrs. 
Branch and Srtssi rt for that purpose. 
Mr. MONTGOMERY. If the gentleman from 
: New York (Mr. Cskelikg] desires to go on this 
| evening, I trust there will be no further objection. 
! If his speech is a good one, he is willing lo be 
listened to by a small audience; and if it is a bad 
one, it will do less harm this evening than at an- 
other lime. 

The committee divided; and the tellers re- 
ported — ayes 13. noes 5; no quorum voting. 

Mr. BRANCH. I rise to a point of onler. 
There is no quorum present; and the rule of the 
House is imperative, that when it is ascertained 
that no quorum is present, the roll shall be called 

The CHAIRMAN. The point is well taken; 
and the Clerk will call the roll. 

The roll was called; and the absentees noted. 

During thecal], 

Mr. NOELL stated that Mr. Anderson-, of 
Missouri, was paired off with Mr. Kilcore. 

Mr. HOLM AN said: Nolb ing is more ridicu- 
lous than this call of the roll. I move that the 
call be suspended. 

Mr. BURNETT That is not in order. 

Mr. STOUT I hope the rail will be continued. 
I want the record to show that those men who 
were opposed to an adjournment have ail left the 
House. 

The CHAIRMAN. The motion is not in order. 

The call of the roll bring finished, the commit- 
tee rose, and Mr. Florence having taken the 
chair as Speaker pro tempore, Mr. Petttt reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the Union 
generally, and particularly House bill No. 374, 
and finding itself without a quorum, had caused 
the roll tone called, and directed him to 
the names of the absentees to the House. 

The following arc the names of the absentees: 

Messrs. Charles F. Adams, Green Adams, Admin , Ald- 
rich, Alley, Thomas L. Anderson, William C. Andvrvoa, 
Ashley, Ashmore, Avery. Babbitt. Darksdale, Bare. Barrett. 
Ueale, Bingham, 11 bur, Boeoek, Rnuham, Boteier, lien 
llgny, Boyee, Hrabaon. Drayton, Brigs*, Brlatow, Drawn, 
Burtniioa. Bnrch, fimlingsine, Burnbam. HurruiieU*. Uu: 
lerfleld, Campbell, Carey, Carter, esse, florae* F. < lark 
John B Clark. Clemens. Clopton. Cobb, Clark B. Curb 



_ ..'Ionian, Cobb, Clark B. Cwcb 
rmne, John Cochrane, Colfax, Cooper, Corwin, 
Cos, James Craig Bunon Cralge, Crawford, Curry, Coma, 
Davidson, H- Winter Davis, John C. Duvis, lleuben Dans, 
Dawes, lie Jsmette, Delano, Dimmlek, Dunn, Edgrrtoei, 
Kdniiindsnn, Edwards. Eliot. Ely, English. ElherMgs, 
Fnrnsworth. lemon. Perry, Foster, Fouke, French. Gar- 
nett, Ganrell, Cilmer, Conch. Graham. Grow, Hale, 11 all, 
Hamilton, J- Morrtum Harris, John T. Hants. Flukis, 
llattnn, Hawkins. Hrlmlek, Hlekman. Hill, madman. 
Hoard, Hnu-ion. Hushes, Hurnphrev. Hutehlna,, Irvine, 
Jackson, Jenkins, Jones, Juakln, Keltl, William I' " 
Kenyoa, Kclrjm-, Kdliiiger.^ K 

Lovi, Lov.Joy, 
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•I toon, Charles n. Martin, Kllvrl .". Martin. Maynard. 
Mrd-roan-l, McKcan, Mcknight. Mcpherson, Mctlurcn, 
M<-Ra», Miles, MiU-on, Mnhv'aril. l.-ilxin T. Moor", Hyd- 
c-i.-ivin Mitor.-. Mo-irlH-ul, Morrill. lUjTVaril Joy Morr.s, 
Isaac N. Morris, Morte, Nelson, Ntxau.tMHn, Palmer, Perry, 
Peyton, raselps. Porter, Potter, l*otite, Prynr, rti*:i,<iu.irl->, 
nrajan, Reynolds, *Uer, Kin-, Oltrlaiijpai-r Itohitmnt, 
Jam ■» I'. RnMa-ou, Rover, Kulhn. Un*t, riehwarts, Bctsn- 
tn.i, Sedgwick, rioeriiian, rilrkl.-., Hlniukt, Hiri-lrtno, Wil- 
liam Smith, Wullain V. H. Huiilri, Koines, Spaultling, Stall 
worUi, HUoion, Htrvetis, Htrvanaov, Jauici A. mrwarl, 
William Stewart, tttokcs, Miration. Tsippan. Taylor, 
Thijer.Tlreakrr, Tompkins, Train, Trunldc, Underwood, 
Vance, Vandirer, Van VTyck, Vrrrce. Wade, Waldron, 
Wa'ton, fadwalader C. WashLurn, EJIIjiu U. Wa- flaunts, 
l-rarl Washburn. Webster, Whittle). Wilson, t\ loitom, 
Wi„.U«r. Wood, Woodruff, VV'i 



r. PRANK. No quorum being" present, u 
there not same rule by which we cau compel the 
attendance nf the absentees > 

Mr. SCOTT. Ia it in orii'-r to more a call oi" 
th«' House? 

The SPEAKER pro timpart If the motion to 
adjourn i* voted down, it will be in order to move 
a r ill of the House. 

The question was token ; and there were, on 
division — ayr* 13. noes 12. 

Tlie SPEAK Ell pro Itmpcre. Tile Chair votes 
in '.lie negative, and tho House refuses to adjourn. 
[Loughter.] 

Mr. SCO IT. I more there be a call of th* 
House. 

Mr. BURNETT. I mo»r that ilie House do 
now adjourn. 

The notion was agreed lo; and thereupon (at 
five o'clock and forty minutes, p. m.) the House 
adjourned. 

■ 

IN SENATE. 
SiTraDAT, .fyrW 7, 1P6D. 
Prayer by the Chaplain, Rev. Dr.^GratET. 

* sP K i» Imisnalnl' • (.•as. g.v r~A ra •> a i s*.s,«ss rl _ „i 




: Ho i*« of Representatives, 
bv Mr. Fobnet, its Clerk, announced that the 
House had passed the following bills; in which the 
concurrence of the Senate was requested: * 
A bill (No. 85) for the relief of R. K. Doobler; 
A bill (No. for the relief of tin- legal rep- 

resentatives of Francois Ouillorv, deceased; 

A bill (No. 224) for the relief of W. Y. Han- 
sell, Ike heira of W. II. Cnderwood, and the rep- 



A bill (No. 26a) for the relief of Charles Still 

m A 'bill (No. 265) for the relief of Frederick 
Stephens; 

A bill (No. 130) to pay to the State of Missouri 
the amount expended by said State in repelling 
tile invasion ol the Osage Indian*; 

A bill (No. 266) fur the relief of Ilrevet Lieu- i 
tenant Colonel Martin Gurke and Captain Charles 
IS. Winder, of the United Suites Army; 

A bill (No. 267) for the relief of Mrs. A. W. 
Angus, widow of the late Captain Samuel Angus, 
United States Navy; 

A bill (No. 26'J) granting n pension to Janus 
Ltcey, of Grainier county, Tennessee; 

A lull (No. 27U) granting a pension to John 
Madden, of Campbell county, Tennessee; 

A bill (No. 271) granting a iienaion to Cyrcnus 
Blackmail, of Si. Helena parish, Louisiana; 

A bill (No. 272) granting a pension to Adelaide 
Adams, widow of Commander George Adams, 
United States Navy; 

A bill (No. 273) for the relief of Mteajah 
Hawkes; 

A bill (No. 276) for the relief of Mrs. Hannah 
McDowell; 

A bill (No. 277) for the relief of Webster S. 
Steele; 

A bill (No. 284) for the relief of John W. Tay- 
lor, and certain othcrassignces of preemption land 
locations ; and 

A blU (No. 600) for the relief of the children 
and heirs of Alexander Montgomery. 

The message further announced that the House 
had passed the following bills of the Senate: 

A bill (No. 71) for the relief of the American 
Board of Coainiissiontra for Foreign Missions; 
and 

A bill (No. 233) for the relief of Alico Hunt, 
widow of 



The message further urimniurcd that the House 
ordered, on yesterday, April 6, I860, tho printing 
of the following documents: 

Letter from the 8*rrciary of the Treasury, in 
answer to a resolution of the House, catling for 
information as to what ports of delivery, if any, 
have been discontinued since the passage of the 
act of June 4, IHit? — ordered at twelve o'clock 
and iwi nty-nine minutes. 

Memorial of Surgeon Henry 0. Mayo, in be- 
half of the corps of surgeons in the United States 
Navy-ortlcred at twelve o'clock and fifteen min- 
utes. 

Memorial of the Legislature of Minnesota for 
the removal of the Winnebago Indians, and the 

minutes. 

Memorial of the Legislature of Minnesota, ask- 
ing for a fort or military post in the valley of the 
Pembina river-ordered at twelve o'clock and 

Sixteen minute*. 

Memorial nf the State of Mississippi, in relation 
to the establishment of a navy-yard at the 1' iy of 
Biloxi, in said State — ordered at twilve o'clock 
and sixteen minutes. 

METROPOLITAN RAILROAD COMPANY. 
Mr. PEARCE. 1 have been requested to pre- 
sent the memorial of a select committee of the di- 
rectors of the Metropolitan railroad, in relation 
to railways in Washington and Georgetown. I 
ask that Ihc memorial itself may be read to the 
Senate. 

The Secretary commenced to read the me- 
morial. 

Mr. CAMERON. 1 tnovo to dispense with 
the reading of that pn|ier. We have nil read it. 

Mr. PEARCE. 1 doubt whether nnybody has 
read it. It has only been prepared this morning. 

Mr. HAMLIN. I havo rend every word of it. 

The VICE PRESIDENT. If objection be 
made to the reading of the paper, the rules pro- 
vide for its being put to a vole of the Senate with- 
out debate. 

Mr. PEARCE. 1 leave it to the Senate. 

The VICE PRESIDENT. Does not the Sen- 
ator from Pennsylvania object? 

Mr. CAMERON. Certainly 1 do not object, 
if any Senator desires to have it read. 

Mr. BENJAMIN. I submit to the Senator 
from Maryland that, on this side, we have all 
read it. 1 have, at li ast, very carefully. 

Mr. CAMERON. If any gentlemen 
hear it read, I shall not object. I desired to save 
time, 

Mr. PEARCE. I did not propose to have the 
paper rend through, but only the memorial; a few 
page*, it is not very long. 

Mr. HAMLIN. Fifteen pages. 

Mr. PEARCE. It is in fact about thirteen 
pages, printed in large type. I submit to the de- 
cision of the Senate, though. 

The VICE PRESIDENT. The Chair did not 



•<l mi tin' llh day of May. IM.1, l.y an net at lb* 
in Maryland, which an in incorporation mi 
i sra.-nd.-d l.y Mr Lcpiililute ol Ihc Mlatr aforc- 
6ll, ol Marel,, IrOO. ;3ee tl.«e acta, Appendix 



understand the Senator from Pennsylvania to ob- 
ject to thereat 

objects to tha reading of the" paper, the 



of th. 



■vlvanut toob- 
noper. IfanySmator 
■ i Chair will 



put the question to the Senate 

Mr. CAMERON. I certainly did not object. 
I only suggested the propriety of saving time. 

The VICE PRESIDENT. Then tho memo- 
rial will be read. 

The Seoretarv proceeded with and conrluded 
the reading of the memorial; which is as follow*: 
Tj l\e ItmirMt l*f Xtrnelt n«.l llnu oi ltejntttv.l^tint 

oltlu lajrf fiUJa at .J^erieii In to«jr«« <rurmUn! : 

Tlie mi aiorisl <>1 llcnjsitiln t»;U- Tallw. Ilnvld Eji«-ii.il, 
WllMam li. i^f, A.l.ilprm. II. PicKnll, and l i'cdinand 
W. Kl-qoe— ihe liri-t named piriluVnt, .and tin- uUiera 
director, otitic Metropolitan railroad— rr.jijctlully repre. 

Thai they ha»e been wlectcd by rhelrrn director* to pre- 
pare and lirvm'nl to UiL- liooorab'tr Uie Srnati- and llmi.e 
of RrpreHCniativrB a Ktstiiment or" facia in relation lo the 
•aid company, b) wlncli tlie iniod<orrtei,a:or. m*yb-div 
alMiBi'd, and alt Uie unfavorable iinnre*«lonH lieri-tufore 
forlm d "r riprewrd by litem ri'tnovrd or corrected In 
makinx ibii fLai'.-nieni, they disclalni any Ini^iiiion oC re 
fl. runt upon the cliaraetera or linpilenlnc tbe mollvei of 
ihr iwo bonorable r3ena:or>, mrmbrrf orun- Conuuliti-eon 
Itii- Ulktrl. t or l.otuuibu, who paftlcli«ti d in the di batt 
on Uie rli) lallivny toll, in Ih- Hcnate on rfalurday laM ; 
Nit t-latui tike rutin, Amerii-ari cltiaen*, to correct lite 
error* wf fart into wtiicti tlie Hcnaiorn ab^»vc reiVrml to 
fcavi; rsJtcit. fur want of reliable, iroe, and correct iufomi- 
stlon in relation to trv.' M^tropotitan Raiiniad Conipany. 
tin Uie 3d day of March. 1U63, an act of 



corporatlns the Oeortetown 
sy,wliiclid«eliu«,-"ihat« 



:in,l L'atomn llo.l 



of Mary land ahall by law Incorporate a company in lay oat 
and con;itrnrt s railroad Trore eny point. In eofinretinn'w ith 
th ' llatllmorr' and Ohio raiir iad. at or near Ilia Pnlnl of 
Illicit., tnCrorgelnw n. In lite l)lrt/le! of t'oluml.U, the rljtll 

of way. mil etrecding sixty -alx fen wide, In- ruid is ben by 
Cranli il to mjl-Ii cfimpany." trie- .aid ari, Apih'fidlx A.) 

Til. - M-'lr«ipo]iUn tUurnad t 'onipany, bi-inj *ucb a eom- 
pnny si vrai roott-niplati-d by tlH* n<- 1 01 i 'onerei,* aiorraald, 
i» a< rbarU'rrd "a tiir ilh day or May. IM3, by an aetot tb* 
I.' rl-tllture of 
tiltitrqirrntly s 
raid, no ihe f 
B and C ) 

11 v tin llilrlr rnlli n^ellnn oC Uie &t't of Incorporation of the , 
Mi-'.ropfilk.-in Railroad ('ompanr. it was proridrd, " last no 
divi-lr n.| oi ihr f.irnintjs of raid T 'Od ahall he paid to tbs 
Mni-4holrlrr« until tlir . mire mail l« completed to tlafrra- 
lown ;* r bin In fin* finl *c*tion oi'ihr ai*i antendatorv thereto 
II Is prnvslrii. lliat It Khali nirt be n.-cc.^ary to i-rinipletit the 
,nld railroad to lla-rrvtown before any dividend* m'llte nut 
profim arinuf I'roni itir ba.lur^a irf fa:d conipanv that] be 
di^clarrxt. "rtui urotlon of lh»- act wi, conniderrd very nn- 
i rniM by lite •tocklmlilrn., and pn'v, nted manv prr*nnsVtora 
lakn-.I in lh- Mini roRi|Mnv i bill Uie ainrndatnry set 

of tlter.th March. !«.'«!, r»c additional Mrrneth and mr our 
*r"iiii til lothr |ki »Ioi-iii and dinetort nfuld ronipsny. 

Duoki of fubxcripoon tn iln- 5 iock of tl>o aald company 
wrr opi'iicrl by tlir cominl.ntnnrr* named In the raid act, 
anil nvcrtcn ttino-aml nharerof lite eloca liavtnx been lub- 
•cnticd— amouiitii;; to tipwnrds or$.'iiw,000— the need 
»lrp- were lakrn tn organize Uie aald company, by the c 
Una or' pn-.[dem ruid dlre*-tof#. 

in ordlniiiK-ciruir boanU of Aldermen and < 
,1 of (eeitrrrlown, approved by Henry Addison, then 
' of mid town, on the Mill dav or Jane, 1663, ibe laid 
authorized to tuttucrihc, III lltrir nunc, for flv* 



liy 
rrtnn 
Ma>.- 
Mvr< 



thniiiand • 
or ill nance, 

Iniriv iiiaci.- bv the tai.l Mayor. In ofccd'irgce to trie said 

otillnance. 

Il» an iirdlnartee ,-,f ttf» eaur- Invardt. approvrd by Ibe said 
Mayor i^n the tt>t dav of Jifli , IrVO, Uie following rentle- 

ni viz : Mavid I>gii.h, r.vaii l.juns, Robert P. Dodce, 

U'dliam II l".di-».nnd Walter f. toi, or a majority nfihtsa, 
tvi-tc appointed as provien to votv flic ilock or ihe said 
tnivn. nt any inceilng or ibe ttockli'ilders nf ihc said cam- 
pant , (rVr tald ordinanec. AppendlT K.) 

The bnard< of Ald-rmcn and t ommon f'oancil of the 
•otvn a:orri.aiil rented lo appoint Henry Addison, then 
Mayor, at nm ol il.e prui|e a niiTCvatil. to vol.- their rtock. 

In the meuaj.- of the «nut Mayor.Hcury Addison, of Um 
Ssth of February, IrV.t, lie ray. : 

•• I n view or tlie,, tscu oar ftr^l efTort stioutd be to 
tain .mr credit 1 1 11 Impaired, by geiilag l nnf re» to 
the lailroad ■ut»rriwenn,and r< aior,- all qneatt«i> 
leyalny. Thai done ntini we >al»erlbeil t 
amnion i.. th- i netapeakc anduiiio eansl. sad 
no ban could havctn-eii pn«.|bly » ffectrd." 
'•M> riT'inuiicrnlailoM, tli^n. Is uiat we a 
nsnrllon that i-uta.rriptlon." 

Appll. al.on tvn> acrordlngtv made lo _ 
rrco.nmrndallMi i.f .old Mayor, In relation talrte 
tubrenrttion al'mcald. and on the 'id day of March. 1815, 
an nel tva» approvevl, •• „, order to meet the riigagrmeots 
rrci iillj a«.um«t by Mild town In suttcrilbmc to Ibe stock 
app l m!l! r r-T 1 '' U " tL *°™ d Caw l n "y " l»c» s«ld act. 
Alter ihc rlrciion of the pn-iliteat and directors of the 
raid company, lite fir.t Insullmenl of f!lr,,lloo, up „„ ,he 
■ d by the .aid town, «i. paid. On the Hit 
lite corporation of Onrgetown passed *n or- 
the second installment oti'hclr subacrlpUoa 



dliiancc wax passed, notn Itlwtasdlng the vetn, bv a two- 
|Hvr said oTdinnncc, Appeitdli 0 > The 
pniclalnted that Itc would not sign the 



of the *ct of CongrrM of id March, 
Henry Addl-on, In his address "To 
"" in ih* year lcA5, on paces 13 



IKiS. oiiov,- Itottced, H 
the People of (leorgelo 
and 13. <wc< the followl 

If I have auccecdnl in showing that nor itlharripUoa 
»K wlumut authority, of law. and Ihcrerorr inoperatlv* 
and void, bow can the corporation Ueconrpetlcd to payur 
«urh .ub«Tfptlon > If it wat void when made. It U forever 
t old 1 1 1« «unply otnunl , to ssy that in set done, performed, 
and completed in June, 1*53, 1, illegal, Inoperative, sad 
roul at tjtal tlui-, and yet that it Is legal, operative, and 



annoi be eon- 
t iinereas rven.todeelsr* 
and perf«.rro. d in June, 
at a lulure day." 
AddlMln nse^uie ft>llatv- 



bin.llng at any .uhseaui ot time A vol 
Brmr.1. It is not In the power o( 
lint an Illegal and void art don 
1E.VJ, should he valid sod blndip 
I in pace XI of aald address, M 
lltg long-nagr : 

" I always believed that It was at the sofrestlon of Mr. 
Dodge, [the president of 111* Mrtr ipolttan road.) and togral 
ify Ills personal animosity to mys. lf. that the Hoard of Cam- 
ll'ouncll eieludesl rite rritm all connection with Ul* 
lr. ol that ntail. I lell thai I had beun gntsny and la- 
Ceu.aU, ih.ult,d by a co .rdlnate branch of the corpora 
Hon." 

To ihe mc-siorlal of the stockholders of tht Metropolitan 
Railroad Company will be found tire names of * large, num 
ber of the most influential, prontineut, and wesluiy ctti- 
xrni of teiitrgeiuwn. and quite a number of the inflnentlaj 
sml wealthy citizens) ot Wsthtngton elty—prarlnf ihat the 
power toronstnict passenger railway! in Uie crues of \Vs«tr 
Inglon and Georgetown ntsT he given to the Metropolitan 
Railroad Company. (Hee Appcndll II. I The tarns feel- 
ing Is Lnieruuned.aa » « believed, by a large majority of the 
citizens of' Oeorgeiown. who ore not stockholders la said 
company. 

The Hoard < of Aldermen and Commva Council of Os-tirge- 
town, iu the year lajeJ, by s unanimous vole, recommended 
that Ute franchise of the city railways should be given tothe 
Metropolian Railroad Company, slid on Uie «d 



iviyi 



:ed by GoogU 



1588 



THE CONGRESSIONAL GLOBE. 



April 7, 



Aldermen, and nine member* of Ute board of Common 
Council, of lb* aaid lowu, iccooiinoiided tha iimt thing. 
(Hec Appcnilll I.) 
lo in- Harly Close of April 9, Mr. Baows la reported lo 

lis Vi* * ;* il 

•• First, in po muck a* retain in the Metropolitan n»il 
road Company, we found Uiat Uul had been eiiatiog 
company lor ill or htcd year* ; that It hod neve r, durlnf 
all mat lime. mode one loch of progress towards ibe con- 
struction of tie road. Il made a call of mimic slight percent- 
age— I do not know how much— Uiree, or foair, or Ave per 
cent.; It wn* paid by kwk subscribers lo Ibe stock, km no- 
thing waa .1' 'ii'-. The company seemed lu be languishing — . 
In fact dead, locveriihlriguutiuru*.'' * * * * 
"It made no progress ; liaccmcd to have do vitality— aeeined 
Indisposed, heretofore, to donnvtuuig. 1 1* directors came, 
mmujli ttic lr agent, and represented to the committee thai 
If tuts pavUege of constructing a railroad on the avruuc 
should be given lotbcni, then, mm if me proAt* analog from 
It, they were going to coosuuel a railroad from Georgetown 
lo the Point rsf ttocki — a work tint la (ulni to rou tlirre 

lie. We 



ml; I. mm, I Uilnk, by Uie lowest estimate. 



T did not be- 



us a piece of humbug- 



lulnwul i» concerned, I said be- 
mi mylk. There la really 
jcen. It baa a charter, and baa 
but haa done nothing under the 
xi work; baa no nnmcy; never 

i any." If 

icilies— each gentlemen at those 
— are proiesUrig against il, saying 
ng frt thrir name arc using an au- 
luen, I think we bad better atop, 
lie* have Inveatlg am) Uie subject 
ircsUcatioa. The 



□ pany 



llvve a wool 

eery, and di-ml-M-d ttir win 
'< SofaraaUie M.-ir>i|»muo 
fore Uiat I irgatdcd Ii rath 
mailing of U, and never haa 
had II bar all or aeven yean 
charter; haa not proceeded 
haa had an) ; never will ha* 
the BtocklHildera In Uie two 
whoee name* I have read- 
that thoae wlaoar* peUf ionlr 
tborlty never delegal 
eapenaily after the cotnniitlcw have 
very closely. I did nut apeak wilbt 
committee looked Into It very rigidly, and Biade i 
ml oda deliberately, that the Metropolitan Railroad Ci 
waa defunct — gone '* 

ta the aame liaper, Mr. lla.HU> la reported in have 
■aid: • 

" how, air, looking at all Ik* anteeedenta of the Mrtro- 
potiian road— looking it the fact that lu atockholdera who 
had money bare not pa id It In ; look ing at the (act that It boa 
•leathered all Ihla tune, ami- v. ill alumber alwaya, In my 
Judgment, whether you give it thla fraachlM nr not— I nay 
It prceeDia no eaae which commends It to our favorable 
jmlgmcni. | have my own opinions about Una railway. I 
have formed Uiara from the beat opinion. I can gather. " 
* a a • u And I concur fully witlt the chairman 
[of the coromlcteel In amy Ing that la my judgment the Metro- 
politan Railroad Company may he regarded aa a defunct 
Uilng, whether they get thia rlairtar or not ; and I think II 
la th« best Illustration, legislatively, that I have ever known 
of what Virgil dcarribee aa hiiading dead rirrnwi to liv- 
ing bod an. Thla corporation, I any. In my Judgment, la to 
tie regarded aa a defunct eonariralioii. Some all or eeven 
yeara ago person* subscribed money lo it, but they never 
paid a dollar, or very few antlnra." 

In anawer to what haa been eaid by tlie honorable Sena* 
tor*, Meaara. Baownand Usuua, In relation to the Metro 
i Kallmad Company aa a deail and defunct coucern, 
ent dlrectora of Uiat mm- 
i atockholdera, hi Wasit- 
> mmei are appended to the 
I la thrappendii, marked II, do verily believe that 
the Metropolitan llaUmad Company la a living embodiment, 
and will. In good failb, and wiUiln a reasonable time, con 
•tract Uie Metropolitan railroad, aa well aa Uie cily road*, 
If the I'raarhlse la granted to Uie sain company. 

Il la uu« that the Metropolitan Railroad Company lw.s 
been In a langiiMtang condition, earned mainly by the veto 
of the Mayor of Oeoefetown of the ordinance of the corpo 

"odTwuiiJmenT^ 



weraspecUallyalhrai that Uie pin 
pany, and we doubt not, all of the « 
ingtou and Georgetown, wbuae nam 



It appeara from the report of J. W. UeeUr. treasurer of 

the aaid company, of July I, irUI. u»i Uie amount re. 
reived by him aa treaaurer, on account of Ike Am inatall- 
ment of live dnilura per aharc on. the atoek aubaenbed. and 
pa> mentor in,, aharc* In full, iva« «.'J.'/J..i I which there 
»nuillienl«hialiiiii-laaniuie«|HiidedlMUii.-. < l *Fli,^eti lit. 



(Sea- Appeiidll K ) 

The report of William II, Grant, acting cliier engineer of 
aaid company, of July 3, l*St. ahowa tliat preliminary .ui 
ve> • of four line* were made in order to determine lire hnai 
loeaUoa for the aald roaal from Ueoritelowii to Ulo Ualtlmorc 
and <>bu> railroad and the city of Frederick, and three line* 
from the city of Frederick to llageratowit. On page IS of 
aald report, Mr. Grant *aya: 

'■ Between Ave and ail hundred uillca of lim a have been 
ced and mapped, with Uie details of to 
, fcc." 

, ring the name debate aald : 
fll (the Metropoliun rallroaillcoiifd connect with all 
ravel from the we>t at the point of Rocks, ami aecure 
uarel lo late place, II talglil be of eome value; cer- 
r of vaatly more value than near, be now.bcroiiee the 



talnlyisfvaatlv 
Loudoun and I 
ninety inllea." 

Mr. Baowaalao aald: 

"Theuulltyof the road, If It 
ready been auueraetlctl by Uie era 

by men of energy, who not only got a charter, but went i 
work under Ii. The Aletandrlo, Loudoun.and Hini ( »!ii, 
road no* been roaatrurted a distance of aome eighty aim 
or more, and Is going on rapidly to 

The prcsldcm of the .1 ' 
•hire railroad, Lewi, Mc 



ssucu-a, psi «i- 

ol aruther road 
t a charter, but went to 



.near the bottom of page 



n.l,M.„j. 1. 
port, of Uh UUi ' 

J '" A few tbouaand cro»Uaa only are wanting for the track 
to Leeaburg, ftlilrty-ali mllea.) which important lown we 
bone and eapect to reach by January neit. The Iward 
eipecta soon lo have in active use that portion or the road 
which extenda from Aleiaudna lo Brood Run," (dee A(i- 



^•foe" following lean 



drla, April 4, 1660, and eon 
relied on i 
•The 

Virginia. The 




day of January, Ihtiu, and are 
Dili four tulle* of aaUl town, cooi 




doun and Hampshire railroad i< graded, an) lour mile* above 
Leeaburg, and under contract lo Winchester. Tile eati- 
matcd coat of Uie road to Piedmont, fully equipped and in 
running order, a^.OOO.OW, and to Uie town of Winchester, 

In conunuotion, Mr, Hi nun aald: 



I am aware Unit the 
tar from Mar) land contains a prorUInn that the road shall 
he completed within all month*, while the bill reported by 
Ibeenaamllureglres lo the parties eighteen month*. It waa) 
a question well considered In Uie committee whether that 
should not be reduced In twelve ; and I am inclined now 
to think II might be reduced to twelve months ; but I think 
the clause In the Senaior'a amendment— I do nut 
impute II to him — conve) a a suspicion upon 
1 ulhrui that II cannot be done in an moral 
• a ..The time named In the Senator's proraj-Ulon 
Is so ahort, that Instead of commending Itself to my Judg- 
ment aa favorable, It create*, I confess, a suspicion. I 
have no opinion* of my own tliat I form on my own ex- 
pertence upon these point* ; but I apeak that which la com- 
municated to me by practical men— by men who know all 
about these works— and I rely upon them, aa I am bound 
to rely on them, foe the best Information I can have." 

In anawer to that portion of Mr. Hiatus'* speech Just 
quoted, we will present the letter of Messrs. Hathaway a. 
Iiodgtnan,who have bad much catierlrncr In the 
Uoa of clljf passenger railways. It Is as follows : 



W»a«i*8To», Joerr* 87, 1860. 
T» far Press***! ansl Dlreci.r. oj Uu JUefrosoJsua Reilroad 
Cesspeny I 

fi««TL«ai«* • We setll agree tn baild your rcssd In Wash- 
tl-Sl Ml »o.t (,. lie. |, „; ||.,. „r . ii, ■ ,„,,,. week, 

iiiid lini-h lli> t . sr. | ready I' " Uie » a.s IVtaiUWaiio 

lo build ilw road from Uie Pn'aMcm'a IIoum' (Washington) 
to the Capitol, and furnish ten (lu, cars on the road realty 
for use, In thlrly (M) daya after you give us Uie order to 
commence work. 



We have built aome seventy. Ave (75) miles of road In 
Piidadel|il>ia,twent) eight (Wt miles In St. Louis, and Mi 
(10) mile* In Cincinnati. Refer to John P. Verree, mem- 
ber of Congress, Philadelphia. Pennsylvania ; J. M.ltarretl, 
member or Congress. Hi. Luuls, ML'.ouri -, Km~ rl F. Tay- 
lor, president Hecond awl Third Street railroad, Philadel- 
phia, Pennsylvania ; Martain Thomas, proldent Race and 
Vine Street railroad. Philadelphia, Penis.) Ivanta ; William 
Wright, president West Philadelphia railroad, Pennsylva. 
ma ; Strickland Knew, chief engineer city, Philadelphia. 

Respecuiuly yours, 

HATHAWAY a. HODGMAN. 

Mr. Raowv. in eontlnuatlon of the debate, said : 

" I will state In thai connection. If my colleague on the 
committee will allow me, Uiat the eltyol Georgetown made 
a subscription in the Metropoliun Railroad Company, and 
suberquenlly withdrew the suhscriptlon. arid tronsierred the 
money m the Loudoun and Hampshire mod— (be live one. 

" Mr. II » mi is I waa going to make the same remark. 
They subscribed. I think , on paper, ahoul half a million dul- 
ler* — a nominal sum. Perhaps enough to make the survey 
was paid In ; ami to save their charter, Uie work waa com- 
menced — ane apadeful of dirt dug " 

In anawer to Uie above remarks of these honorable 0eii 
ators. your memorialist* beg leave to refer to Use following 
•tateiacnlof the clerk of the eorporauon of Georgetown : 

.tani •, 1*0. 

The corporation of {i- irj-too n have made no chanre 
whatever in Ike o,ieinal law nuihonxing n subscription to 
Uie Metropolitan railroad stock. Th»y passed a Inw author 
lalngaaubscrlptlontoUve Alnondr.a, l.ondmiii.ni,,! Hamp- 
shire railroad aiock, under certain eondlUons, but without 
any reference lo.or connection vilib, Uie subscription lottw 



Vour memorlalisls f 



tata 



the siockhoider. of the Metropolitan Railroad t'oinpan) 

ik 1.1 oa the 7th day uf Xovembrr hut. twelve directors of 
•aid company were elected, which will appear from Uie 
following certificate ! 

Orrira MaTkoeouTia Rutaoin Oanst, 
GvnaarTowv. -raril 4, I860, 
Tills fa i>»c rtiiv Uiatat a meeting of tbc stockh'ddersof 
Ute Mcirnpoliian Railroad Company, held in purruance of 
a call made in compliance with the charter of said com- 
pany, on the Ttli November, 1*49. the following ipsi,t|cmcn 
were elected directors : llanlel Wetsel, fl.tl Taybse, B. 
B. French. II. S. Ihtvls W. H. Edea. F. W. Risque. F. 1'. 
Clopper. J.G. Iletrrl, if. Ward, A. H. I'lekrrll. I) Krsll-«, 
F. finds.- J. W. IIF.F.Bt.K. 

Scrrttary Jfefropo/ilarit rfalfrasia! (.ossasMSy. 
At till* elecllun, a* appeals from the above certificate. 
Colonel James G. Bcrrel was clectej one of Uie directors 
of Uie company. Belorr Uh* day of election, one of Uie 
present directors colled upon t olmiel Berret to ascertain 
whelhvr he would accept If elected. Colonel Berret an- 
awered in the amrmallvc, and we have been Informed that 
he seemed in be iiiueii graUAed at hl> election, and declared 
thai lie could bent great .eivlcetothjcou.poii) licforefoii 
He became a director, a« we beii. vr. with a full 
that the Metropolitan Railroad Company had 



to grant u> the aald company the franchise of the city rail- 
wats. 

He declined In do so, however, upon the ground, *«b- 
atanually, a* he Uaen stated, Uiat as he was Mayor of the 
city, lie might be called upon lor some officii! action in re- 
luUoa to Use mailer, and It would Utrreiarc be improper ft 
him to sign. This answer wis to perfectly aattuartory t 
F. W. RkM.ua, Uuvt la* apoka of It In terms of I ' " 
inemtailon. Colonel Benei al» state, 



to F. 

who waa entirely Ignorant uf the fa, t up to Uiat lime, thai 
he bad tendered lais resignation a* a do-ecim lo t .aonel 
Tayloe. Jamc* U. Berret, the Mayor uf Washington, and 
Henry Addisun, the actlag Maiur of Urorgeiawn, were by 
the unanimous consent of Uie Senate of Uie failed r - 
perinluesl lo enter Uie Hall af ihal duttofi. 
purpose, as was no doubt supposed by k>en»i 
Uie general Interest, of Ulelr respective 
and not to use their official influence iu behalf of a few la. 
dividual*. We are I 




■lav last, during a debate in the Senate on the city railway 
bill, those genttemea advocated the passage of the bill re- 
ported by the Senate committee , and oppoar ' 
Unit of the Metropolitan Railroad Company. 

A* to the bill reported by the Senate comailtlee, Il daw 
MM appear, so far a* we have been able to ascertain, that 
any memorial of the eiUaeaa of Washington and George- 
town, eicept Uiat of the gentlemen named in said bill, baa 
ever keen presented to Congress, praying that Use gnat of 
the city railway be given to the ui. The franchise prayed 
for by them Is valuable, and may be disposed ot by Usrra 
as soon a* the aame la obtained, there being no clans* ia 
said bill to prevent Use sale or assignment thereof. On the 
memorial of the stockholder* of liar Metropolitan Railroad 
Company, praying far a grant af the franchise lor clt) nil- 
way* lo that company, wiU be found many of Use mow 
InfluenUal and respect* hie citizens of Washington and 
Georgetowu, some of whom are gentlemen of large for- 
tune*. 

We believe, thai If a vote of the people of .Vaahinrwo 
and Georgetown could be taken, mere would be a targe 
majority in favor of granting Uie city railway franc hiss to 
the Metropolitan Railroad Company. 

A protest was presented to the Senate on Saturday ban- 
signed by n few of Use atockleoider* of the Metropolitan 
Railroad Company, protecting against the grant to the Met- 
ropolitan company. Two of the gentlemen above referred 
to, are Geonre Parker and Joseph Bryan— both of i 
have signed Uie memorial of ik* stockholders oi Use 1 
polltan company (See Appendix II.) 

The hue John W. Maury was one of Us* warmest friend* 
of the Metropolitan Railroad Company, and Mlkasrrtbed lor 
slaty share* of the stock of said company, amovatiag as 
-43.000. We are inmrmed Uiat while that dletloguiaiM il g»>- 
tieunon waa Mayor of Woahinglon, be and other cilrtra* 
of Washington assured Use iieessdenl and directors uf the 
MctropoUtan company tluti Ut* corporation of Waahtngtoa 
wonld subscribe lor the rtock of said company to the vi- 
trei of sjjj>i.uoo. Bat a political revolution took place, by 
which John I*. Tow*ers was elected Mayor of Waushingloa, 
with JSoaru* of Autermca \r.ti Cnmmou Council agneia; 
with Mr. Towers nniliicaUy, who ret used to carry out tbc 
promise naade by Mr. Maon*. 

In l-onclusion, vour memorial 1st* further represent ttnl 
they It. lo » e thai the construction of the Metropolitan rail- 
road, from Georgetown to Uie Point of Bocks, and iu rt 
tension through raid cities, would be gready beneficial to 
the Dietrtci of Columbia: Aral, In shortening the distance 
to Harper's Ferry Intweeta lorry -seven and Ally mllea i see 
ond, ia opening a direct connection between the District of 
Columbia and Uie Slate of Pennsylvania, and tbc West and 
Northwest; Uilrd, tlaal It would lessen the fare to be paid 
by passenirers, and be a saving of some twa nostra and al 
teen minutes of lime ; fourth. It would cipcdilr the Imu- 
mlaaiian of the I cued States mail*, aitd aave a large aavoual 
'of cssst to Uie Goverrsrnenl in thai branch of the public ser- 
vice. Therefore, Inasmuch as a respectable and lance nam 
bet of the stockholders residing In the cities of W asking to* 
and Georgetown have peuUoaed that Uie groat of this Iras 
cbiae of the city raUwaya may he given to Uie 



en, and, a* 



Jnowledge tha 

applied during the last Cong-tea. lor the franchise of Uie 
city paaaeHg.'r railways In IVaahlugton and Georgetown, 
and thai Ibc application would be rcnea cd during the prrs 
ent session uf Congress. About tbc ooili or il. I March ul 
tuno, one of yirur memorialists (P. W. Risque) called upon 
Colonel Bcrrel, and requested him. a* a stockholder of the 



ideranipui), 
duty hound, will ever pray, ac 
BENJAMIN OCLK TAYLOE, 
DAVID ENGLISH. 
WILLIAM H. EDES, 
ADOLPHCS II. PICKRELL, 
FERDINAND W. aUSCsCE. 

Mr. PEARCE. I roovo thai lite. meawnaJ lis 
on the table. 
The Dvotion waa agned to. 

TITB RLATKRV QCatSTIOX. 

Mr. TRTJMBCLL. I ha»e been ensured wit* 
| the prcarntalion of ft petition of Ira Smith i*g. 4 
| olhera, cilizena of Peoria, in the Slate of JUinuK, 
! which ia couched in respectful language, and »u 
] forth that a great alienation of feeling exist* be- 
tween the people of thia country on the aubjcci o( 
' alavcrjr, which ia incrt'aain*:,and ia likely, utiles* 
something in done, lo terminate in a permanent 
alienation of feeling between different aectioaa of 
the Union; and tho petilioncrs pray thai the Con- 
greaa of the United Stales will recommend to ihe 
Stnle Legialaturra a change of the Constitution 
no aa in raiablish a geographical line through aJI 
iheTcrritorieaof the UnitrtlSuttea, north of which 
slavery ahull be prohibited, and anulh of whKb 
neither ihc Suites nor the Fcdrrnl Government 
shall al any lime interfere with tha introduction 
of slavery. 1 aak leave to present the petilion; 
uiid.p* it is in reapeeUul language, I more iu ref- 
erence lo the Committee on the Judiciary. 
Mr. GREEN. The Comiwtlee onTerritoriea. 
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Mr. TRUMBULL. I hnve no objection; but 
it struck mo thnt if the Constitution was to be 
changed, or nny recommendation of ihnt kind 
made, it would probably come more appropri- 
ately from the Committee on the Judiciary. 

Mr. «REEN. tt affects the Territories only. 

Mr. TRUMBULL. I hare no kind of objec- 
tion. 

Mr. GREEN. I care nothing at all about it. 

The VICE PRESIDENT. What committee 
does the Senator indicate' 

Mr. TRUMBULL. I indicate the Judiciary 
Committee, ttnlea* there ia objection. 

Mr. GREEN. There is no objection. 

The VICE PRESIDENT. The memorial will 
go to the Committee on the Judtciaoy. 

MARY WAI4UCII. 

Mr. POWELL. I aak the unanimoaa consent 
of the Senate to lake up the bill Net. 345, reported 
bv the Committee on Pensions, for the relief of 
Mary Wslboch, widow of the late Brevet Briga- 
dier General Walbach. This lady ia over eighty 
year* old, ia very infirm, and in very straitened 
circumstance*, (think it a very meritorioua case. 

The VICE PRESIDENT. The Chair will 
sjtggest to the Senator from Kentucky that the 
Chief Clerk bos gone In the House of Repreacnla- 
tivca to carry aome bills, and it Ta difficult to find 
them here. The Chair 
neas, if the Senator will waive hia 
the return of the Clerk. 

BILLS INTRODUCED. 

Mr. FITZPATRICK asked, and by unoni- 
RUMIt conacnt obtained, leave to introduce a joint 
resolution (S. No. 25) manifesting the sense of 
Congress towards the officers and seamen of the 
Teasels and others engaged in the rescue of the 
officers and soldiers of the Array, the passengers, |1 
and the officers and crew of the steamship San !l 
Francisco, from perishing with the wreck of that 
vessel; which, with the papers on the files of the 
Senate relating to the subject, was referred to the 
Committee on Military Affairs and Militia. 

Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
38*J) for the relief of the heirs and legal representa- 
tives of Olivier Landry, of the Stale of Louisiana; 
which was read twice by its title, and referred to 
the Committee on Private Land Claims. 

Mr. WIGFALL, in pursuance of previous no- 
tice, usked and obtained leave to introduce a joint 
resolution (S. No. 26) to continue the light-ship 
at the entrance to Galveston Harbor; which was 
read twice by its title, and referred to the Com- 
-i on Commerce. 

arroRTS or committers. 

,to 

d ths petition of Jamea Myer, 
. praying compensation for services rendered and 
losses sustained by him as quartermaster to the 
Mexican boundary line commission, submitted n 
report, accompanied by a bill (8. No. 383) for I 
the relief of Jnmes Myer. The bill was read, and 
passed tn a second rending; and the report was 
ordered to be printed. 

Mr. HARLAN. The Committee on Public 
Lands, ta whom the subject was referred, have 
instructed me tn report a bill (S. No. 964) author- 
izing the aale of aljnndnnrd military reservations. 
I move that the letter of the Secretary of the In- 
terior, accompanying the bill, be printed. 

The bill was read , and paaaed to a second read- 
ing; and the letter of the Secretary of the Interior 
waa ordered to be printed. 

OBSTRUCTION TO A STREET. 

Mr. HAMLIN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

RcrafiW, That Uie r.ioimllter on Public Buildings and 
Ground* be directed In Inquire by wti.it authority K meet 
north ha* Ue*n ob«inicicd nr ow erseUen of s morsel 
h..u»f therein ; sad also. Into the eioeueeoey of making pro 
vlskMM fur lu reatovaj. 

ACCOUNTS Or ISAAC COOK. 

Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimoaa con- 
sent, and agreed to: 

ftrMfred, That the Postmaster General be directed tn 
eommunlcai* in Ut« Hassle copies <tf all report* or oUstr 
paper* from «n> scent nr assists of the I'osl ogflee Depart 
■ncut, tu reUluw u> the rntidtlloii of Uie past office st fhl- 
ca-o, III in«i«, during Uie »<rvkt of I. Cook,** pot tmsttrr 



Mr. FOOT, from the Committee on Claims, I 
horo was referred the petition of Jamea Mye 



Mr. WILSON subsequently moved to recon- 
sider the vote on the passage of the resolution, 
desiring it to lie over, so that he might modify it; 
which was agreed to. 

INDIAN ArrAIRB IN CALIFORNIA. 

Mr. LATHAM. I submit a resolution of in- 
quiry, and ask for its consideration now. It is 
connected with business that comes up for discus- 
sion on Monday, and I hope it will be adopted: 

Bnol. erf. Thai the Herniary of tbe Interior be rennlred 
10 furnish ihU body with coplea af all enrrtapnndenee or 
reports made by the pre»ent superintendent or agent* of tbe 
Indian department, or by the special agent of the Govern 
mem, J. Ho*. Ilmnne, reining lo the eon<lltlnn or man- 
a^rmcni of inr I ndlnn* und (heir rfwr**"iLli>i-ji tt.Cf*JJfoml4. 

consent, and agreed to. y an m 

COURTS IN ARKANSAS. 

Mr. GREEN. I ask the Senate to take up and 
consider the bill (No. ITS) to establish a court in 
the western district of Arkansas. It is a formal 
matter, and will involve no debate. 

The VICE PRESIDENT. The Chair will 
state that the bill suggested by the Senator from 
Kentucky has been found , and would probably 
come up regularly first; but if their be no objec- 
tion, the Chair will recognize tbe Senator from 
Missouri. 

Mr. BROWN. Before the Senator from Mis- 
souri proceeds, I desire to ask whether at one 
o'clock District business will come up? 

The VICE PRESIDENT. The Chair will call 
up the District business at one o'clock. 

Mr. GREEN. I move to take up the bill No. 
172. It ia a mere formal matter. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 172) concerning the courts 
of the United States in tne district of Arkansas. 
It providos that there shall be a district judge of 
the United States for the western district or Ar- 
kansas, at a salary of £2,500, who shall reside in 
that district, and liave the same jurisdiction and 
powers now exercised within that district by the 
judge nf the district of Arksrfcos, whose jurisdic- 
tion and authority arc to be hereafter confined to 
the eastern district of Arkansas. Italso provides 
that there shall be hereafter two terms of the cir- 
cuit court for tbe eastern district of Arkansas, on 
the second Mondays of April and October in each 
year. 

The bill wss reported from the Committee on 
the Judiciary with an amendment, to add, as a new 
section: 

Bsc. 3. •gad Sr U fvrikrr cnarled, That ll sliall be Ineum- 
benl on Uie attorney*, msrahaU, and clerks, of isc district 
courts Is Uie eastern sad western districts of Arkansas, lo 
reside within their respective districts. 

The amendment was agreed to. 
Mr. GREEN. Now I move an amendment in 
regard to the terms of the courts. I move, in sec- 
lion two, line foor, after the word " year," to in- 
sert "and four terms of the district court of the 
western district of Arkansas, on the second Mon- 
days of March, June, September, and Decem- 
ber;" in line five, to strike out the words "cir- 
cuit court," and insert " courts;" in line six, to 
strike out the word " district," and insert - two 
districts;" and in the same line to strike out the 
word "is, "and insert "are;" so that the section 
will then read: 

Bsc. •. Ami he <f further tmattti, That there shall here- 
after be two terms of the rlrgnli court of ths failed sum 
held for lb* assurn district of Arkansas, ou the second 
Mondavi of April and October la each >ear,snd Tout terms 
of the district conn of the western dial/let of Arkansas, cm 
the second Mondays of March, June, September, and De- 
cember, ut Uie esnie place where Uie court* of tlx United 
Suites lor Uie two districts of Arkansas are now bald. 
Tho amendment was agreed lo. 
Mr. KING. I should like to hear some reason 
why it is necessary to multiply these districts 
and officers. 

Mr. GREEN. I do not want any discussion 
on this bill, because the time has nearly run out. 
It embraces an Indian country, and it ia indis- 
pensable lo have a judge there always ready to 
adjudge Indian cases that arise in the Indian ter- 
ritory. The bill met tbe unanimous asprobation 
of the committee, and I do not think there is any 
reason why we should object to it. The western 
district of Arkansas includes the Cherokee, Choc- 
law, and Chickasaw nations. 
Mr. TRUMBULL. I did not intend to inter- 
to the bill, but I do not wish to 



be understood, as I am one of the Judiciary Com- 
mittee, aa being an advocate for ths bill. I simply 
acquiesced in letting it come here. 

Mr. GREEN. That is correct. 

Mr. TRUMBULL. I am not disposed to in- 
terfere in regard lo it, if the Senate think proper 
lo pass it. 

Mr. BENJAMIN. I desire lo say a word or 
two in vindication of the action of the Judiciary 

Committee, and I think Senators will be perfectly 
satisfied about it, 1 n the State of Arkansas there are 
now two districts. Thorc are marshals and clerks 
in both districts, but there is but one judge. The 
western district of Arkansas comprises the Indian 
country, and the principal business of that court 
is to take cognizance or criminal offenses commit- 
ted by Indians. The Indians are never able to 
give bail, and consequently, ns soon as one is ar- 
rested, he is\krpt in prison until he is tried. The 1 
extent of the district is such, that it is utterly im- 
possible for the judge of the eastern district to hold 
frequent courts in the western district. The ex- 
tent of country is very great; it is an unsettled 
country ; and hence the necessity of having a 
judge residing in the western district, who shall 
be there always to lake cognizance of crimes oc- 
curring amongst the Indians, and have them speed- 
ily disposed of, making jail deliveries, instead of 
keeping those unfortunate creatures in jail for six 
months before they can be tried. Theonly addi- 
tional officer is one judge. Already marshals and 
clerks exist. The judge in ths eastern district can- 
not hold courts in '.he eastern district, by possi- 
bility , and also do the requisite business in relation 
to those Indians in the western district. If Sena- 
tors would glance over tbe map, they would see 
that the district of country is enormous. If he 
were to travel all the time he could not attend to 
it. The bill then provides for no additional officer 
but a judge, who is to reside in the western dis- 
trict, and who is to hold four terms a year, instead 
of two; and the bill provides that the marshal and 
clerk shall also reside in the western district. We 
are told there is an abuse in that respect now — 
that they reside in Ihc eastern district, and that 
they are with difficulty found in the western dis- 
trict. The object is lo lake care of the Indians, and 
do what is just and humane towards them. 

Mr. JOHNSON, of Arkansas. It is purely an 
Indian district. It is no district that was ever 
made for Arkansas, in fact. There were but a few 
counties of Arkansas put in it to give them juris- 
diction . There are over fifty counties in the State, 
and , as my colleague suggests, there arc but seven 
counties tn the western district, so as to enable 
them to have jurors and give a location to the 
court. The jurisdiction or the court extends to 
the one hundredth degree nf west longitude. It 
embraces five nations of civilized Indians. The 
crimes that are committed there arc increasing, 
and the business of that court is extending, and 
has extended immensely since its establishment. 
The necessity of this measure hss been recog- 
nized so far that during two successive Congresses 
ussier this Administration there has been an ex- 
press recommendation made that we should have 
a court there established, inside of Ihst Indian 
country; but it cannot well be done, for reasons 
that will be palpable to every man's mind. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill was ordered to be engrossed, and was read the 
third lime. • 

Mr. CRITTENDEN. I understand from gen- 
tlemen that, although there are two court* now in 
Arkansas, there is bat one judge I 

Mr. BENJAMIN. Yei, sir. 

The bill was passed. 



MESSAGE FROM ' 

A message, from the House of Representatives, 
by Mr. Hsrss, Chief Clerk, announced that the 
House had passed the bill of the Senate (No. 250) 
for the relief of Kale D.Taylor, widow of the late 
Brevet Captain Oliver H. P. Taylor. 

ENROLL*!) BILLS SiONBD. 

had signed tSe following enrolled bills; winch 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (C. C. No. 18) for the relief of Moses 
NobU; 

A bill (C. C. No. 83) for the relief of Charner 
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A bill (C. C. No. 99) for the relief of Mariano 
Vallejo; 

A bill (C. C. Na. 93} for the relief of Lvdia 
Frozec, widow nnd administratrix of Jobii Frn- 
lec, lale of the city of New York; 

A bill (C. C. No. 96) for the relief of William 
Geiger; nnd 

A bill (H. It. No. 243) for the relief of the legal 
representatives of Cliarloa Porterficld, deceased. 

mart WALBACII. 

The VICE PRESIDENT. The Chair now 
calls up the District business in itn order. 

Mr. POWELL. I more to postpone the reg- 
ular order for ten minutes, for the purpose of 
taking up Senate bill (No. 345,) fur the relief of 
Mrs. Walbaeh. This lady is tin- widow of one 
of the most meritorious and gallant officers ol the 
, Army. She is now over eighty years old. I un- 
derstand she is very infirm, nnd really living on 
the eharity of her friends. The bill was reported 
unanimously by tho Committee on Pensions, and 
it has heretofore passed the Senate, I believe, on 
more than one occasion. I trust it will be taken 
Up and passed. 

Mr. FESSENDEN. I hone we shall go on 
with the District business. We sit on Saturday 
for that purpose. We shall not be more tlinn able 
to get through with it. If one private bill comes 
up to-day, there will be motions to take up others. 
There is one I should tike to take up, but 1 did 
not move for it. 

Mr. BROWN. I must protest against inking 
up private bills. If we take up one, and then 
another, we shall waste the whole day in dispos- 
ing of bills that can ns well be taken up on Mon- 
day. Mrs. Walbaeh will not be greatly post- 
poned between now and then. 

Mr. POWELL. It will take hut five minutes 
to pass this bill, and I hope Senators will with- 
draw their opposition. I understand, from let- 
ters received to-day, that this lady is i.i a most 
destituU' condition. She is very rigid and infirm. 

The VICE PRESIDENT. The Chair will 
put the question on the motion to postpone the 
District business, nnd take up the bill for the re- 
lief of Mrs. Walbaeh. 

On a division, there were— ayes 18, noes 16. 

Mr. BROWN. I ask for the yeas and nays. 

The yro* nnd nays wore ordered. 

Mr. BROWN. We are the local Legislature 
for this District, and the committee which rep- 
resents it never interposes its business except on 
days stated . We get a day assigned , and we have 
taken Saturday — a day tfiat you have wasted — 
so as to legislate for this people ; and now we 
come in here, and you propose to postpone their 
business to take up this pension bill ana that pen- 
sion bill, nnd other matters of this description. 
The committee will be compelled to abandon all 
their bills, if they an- to Ik - treated in this way. 

The question being taken by yeas and nays, 
resulted— yeas 18, nays 23; as follows: 

YEA*- Mem*. Anthony, Benjamin, Digler, Bragj.Ches 



the bill by adding the sections which I send to the 
Chair. 

Mr. BROWN. 1 have no objection to that one 
amendment. 

Mr. FESSENDEN. Of course there will be 
no objection to that; but let the other be read. 

Mr. BROWN. Very well; let us hear it. 

The Secretary read the proposed amendment, 
as follows: 

Adit *• new rerUnns : 

U U finVkn erutnM, That tl»e capltsl "lock of- lb* 
•slit rrxi»|»i>> .hull be $300,000, with lib. ft) to Increase ihe 
same in 'j-tO.i.OX ; unit the nock .hall be divided Into ►hares 
of flrty dollar, each, and shall lie deemed personal rtmp rt> , 
transkrable Irwurh manner si the by laws of tbe >ald cor 
poratinii may din-et- 

JtaJ U tifartker iruufoi. That wllhln ten days after the 
passage or this acl, the cnrporaiora mentioned by nam* In 
trie Ant .ceilnn, or a majority or (belli, .hall cause bonks 
of rub-eripiton t« the capital mats of raid esminan) t» be 
opened, sud kept uprii for s period to be filed by .aid enr- 

porntnr<-nol less than day.- ; and ra;d corporators • ball 

glee public notice, by advertisement in two d: ' 
In the city of Washington, «f Ui« time 



euyof Wasnti 
■he place wlx-re, r-z.d bonks . Ik.ii 
sra ujmn snirl bonk* to the capital 
shall be held in be MoekhnMer- and 



i daily paper, 
me when, and 
nnd .ulrwrlb 




In the fir-1 section : PrerWed, Tint only 
ell Isv n. of Uie District of Cnlmubis shall be entitled to »ub- 
aerlbe a> aforesaid; and tbat an person, for himself or fur 
aiioUVr, ihall subscribe fur more than ten shares of vtock. 
or ((Soil i ./ruf prartfed JmtKn . That 11 inore ilian ihe amount 
ol the eap.tal .lock be .uhscilbed, then a a»» ritU division 
of the murk anall be made mnwi; ih» Mitwcrtben. and II' 
leas than .aid amount b» subM-rlbcd, then eseh suhsetibw 
«l>nll he at liberty to tako additional slock, not exceeding 
lire .hare., till the rloi k as full ; and when tbe book, of sob- 
serlptlon to the capital stock of said company shall be 
closed, the corporators named In the drat section, or a ma- 
jority of theia, .ball call the first ineeuiiff of the ctockhokjera 
ai'.alcl company, for ihe choice of seven directors of said 
com pint tand mall mecttuxi of the stock holders esrhahare 
shall entitle the holder In one rote, lo be given In 
by pmiy : prvrvted. Thai no stock" 
lo five more Uian ten votes. 

.* rU is? U fm Ikrr marled. Thai tin 
lion of tbe affair, of tbe company shall be vested In tbe 
board of directors, who shall hold their office, till others 
arc duly circled and mmi iie-d lo take ihel r places as direct- 
ors. And Uie said directors, lour of whom, tb* president 
he lax °nc, .ball be a quorum, .ball rh-cl one of their num- 
ber to he president of ihe board, who. hall also be president 
of the company ; and Ibey shall al»o choose a Irsasurvr, 
who .ball give bonds. WiUi surety to .aid company. In such 
sum as the said directors may require, fur die laiUiiui dis- 
charge of hi. trust. 

-fnd he tffurtket matted. That the directors shall have 
full power to make sad prescribe such by-laws, rules and 
reeuiatlnaa a* they shall decai itccdlul and proper, loach 
Ins the disposition and management of the slock, properly, 
estate, and eff-ers sf ibe company, not contrary to this 
charter, lothe laws of ibe I'nited istatcs, nor to the muni- 
cipal laws of ibe cities ol Washington and Genrgcwwn. 

•dsuf sc il further rsusrfesi, Thai there shall he an annua! 
meeting of ihe .lorkbolder* for th» choice of directors, lo 
beholden ai »iK-h time and place, and under such condi- 
tions, and upon such notice, as tbe raid company la ibeir 
by-laws 



, ■■riijiiMiM*, ,*izi< i, ursgs,,*. lies- 



NAYS— Messrs. Bingham, Brown, Cameron, Chandler, 
Cnntwn.Cullainrr, Crittenden, Douglas, Fessenden, fiu 
patrlck, root, Hamlin, Hunter, King, Mason, Pujh, Bier, 
Hlmmons, Humrver,Ten Evck, Trambull, Wade, and Wil- 
son— OS. 

So the motion was not agreed to. 
» WASHINGTON PASSKNOER UAILWATS. 

Tbe VICE PRESIDENT. The first District 
bill on the Calendar is tlx bill (S. No. 301) in re- 
lation to a railway along Pennsylvania avenue and 
other avenues and streets in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia; which is now before the Senate as in Com- 
mittee of the Whole, the question being on the 
amcndmentolTered by the Senator from Maryland, 
[Mr. Pr-AHcaJ 

Mr. PKARCE. I rise for the purpose of with- 
drawing the amendment offered by me to this bill 
on Saturday last. At another stage of the ques- 
tion, perhaps. 1 mnv offer another amendment. 

Mr. FESSENDEN. Is any amendment pend- 

"Tho VICE PRESIDENT. No, sir. 

Mr. FESSENDEN. I move to amend the bill, 
by inserting after the word " their," in the sixth 
line of the first section, Ihe words "associates and;" 
so that il will read: " associates and assigns." 1 
do it for the purpose of moving an amendment to 



Mr. FESSENDEN. 1 hod understood, before 
this matter was brought upa week ago, that there 
had been a movement among the citizens of Wash- 
ington, and thai a very large number of ihcm had 
subscribed the amount of 1500 apiece towards the 
construction of a raHroed of this description. The 
intention was, as understood, to make it a general 
thing among the citizens; thai being a matter in 
which all the citizens took an interest, the stock 
should be owned by them, and the money made, 
if any, somewhat equally divided, and spent here 
in the city. I was somewhat surprised that no 
movement was made in relation to it Inst Saturday; 
and on making inquiries, I was told by some gen- 
tlemen here that they understood that the move* 
mem had been abanaorssd on the pari of the citi- 
zens. Of course I gave myself no further concern 
about it; but I afterward* saw gentlemen, who 
called on me, and told me that that statement was 
entirely erroneous; that there had been no such 
abandonment and no such intention lo abandon, 
either express or implied, on the part of those 
subscribers; that they were very anxious that the 
road should be built, and desirous, for reasons 
staled, that it should be built by the citizens of 
Washington, and owned by them; and that each 
citizen should be at liberty to subaKribe. and that 
a movement was lo have been made in relation to 
the matter by the Senator from Mississippi, [Mr. 
Davii,] who happened to be absent on that day on 
account o/his health; consequently nothing was 
done, no other proposition being made. Since 
that time, this amendment — whish I believe is 
drawn well enough to accomplish the purpose — 
has been handed to me, with the request that I 
it to the Senate, and slate what the 



They were somewhat surprised that ihe com- 
mittee did not report in favor of this project. 
There were, as I understand, to the subscription, 
about seven hundred subscribers, the valuation of 
whose real estate in this city amounts to four or 
five million dollar*. I have a list of aeventy- 
seven of the subscribers before me, certified to by 
the proper city officers, showing that the valua- 
tion of the real estate of those seventy-*evcn on 
the list is about two and a half million dollars. 

Now, sir, it seems to me that, instead of mak- 
ing this a close corporation, and a speculation in 
ihe bauds of a few individuals, a matter so intlr 
rRiingioaltthcciiizrns, who petition forit largely, 
and are intereslod in it and willing to be inter- 
ested in it for the good of the whole, should be 
made a public enterprise — at least the wishes of 
the citizens should lie listened to with respect by 
the Senate. They come forward now, and re- 
quest — papers have been laid on the table show- 
ing the reason why they do so— that a company 
may be organized in the way that they | 
that bonks may be opened, nnd ihat eael 
who has the means may be at liberty lo ■ 
and take stock in this corporation, and help to 
build the rood. There is no doubt of their entire , 
ability and willingness to do ii. Bat the commit- 
tee have seen fit, instead of granting it to them, 
to report a bill granting this charter to some half 
a dozen men and their assigns. I do not know 
what ihe ability of those men is; but I am re- 
quested lo make a statement with regard to one of 
them— and the gentleman who made the state- 
ment to me said nc was responsible for it, and I 
might make il nn his responsibility . Known g 
that he is a respectable gentleman, 1 will give his 
statement, and any one who calls on me privately 
and wishes to know itr can have his name. He 
says that Mr. Riggs, who is named in the bill as 
one of the corporators, has staled, publicly or de- 
cidedly, that he will lake no stock whatever in tbe 
company; that he merely lent his name to go into 
the act of incorporation, and did not intend to bs 
connected with it at all. 

Mr. BROWN. Allow me to correct the Sen- 
ator. I heard that story, and called within the 
last two hours on Mr. Riggs, and he told me that 
it was utterly false; that there was not a shadow 
of foundation in it; that s*mc man had gone into 
his bank,and asked him how much he would pay 
to insure the |msaage of this bill, and he said: 
" Not a cent; I am not in the habit of paying for 
bribing bills through Congress." Out of that 
grew this Roorback. 

Mr. FESSENDEN. I do not know what may 
lie the degree of Mr. Riggs 's private or public 
virtue; I am not acquainted with him, and cannot 
answer for him. This statement was made tome 
by a very respectable gentleman. He is quite as 
respectable a man at any rate — I know him — as 
Mr. Riggs can be; and when I suy that, I do not 
wish to detract from Mr. Rigg*, but only to in- 
dorse the perfect respectability and character of 
the gentleman who gave mo the information. 

Mr. BROWN. I do not want any misunder- 
■landingabout this matter. I beard lhut atorr yes- 
terday, and went this morning lo sec Mr. Rigtr*- 
He told me, within the last two hours, that tbe 
statement is utterly destitute of all foundation; and 
thai a person— be did not state who it was— hav- 
ing called to know how much be would pay to 
havs this bill passed, he said, " sot a cent;" and 
gave, as a reason for it, that he was not in tbe 
habit of bribing bills through Congres«. 

Mr. FESSENDEN. I do not know anything 
■bout that. I merely slated what was stated to 
me in relatiou lo it. lu regard to Mr. Riggs and 
Mr. Todd, whose names are on the list among 
ihe six or seven gentlemen nnmcd in tbe bill, they 
are doubtless men of large property. With regard 
to the others, they are all men of not immoderate 
means; some of Ihcm have none at all. The val- 
uation of the property of one of them has been 
handed to me — a very respectable name on the list 
—a gentleman whose valuation is sixty-wren dol- 
lars in the tax books of the city. It is perfectly 
well understood that these gentlemen form the 
company, and have the control of the whole thing. 
That may be all right enough; I am not objecting 
lo it; I am only staling that here, on the other 
hand, is a list of citizens, including many of the 
wealthiest men in this cily, more so probably than 
any man whose name is in the bill, and including 
a very large proportion of the valuation of lb* 
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city— some four or five million — who propose to 
throw the matter open to oil the citizens. 

Now, air, it strikes me, in the first place, that if 



we arc to Kraut a charier for a horse railroad in 
thi* city, and the citizena come forward with audi 
a subscription and >uch a Imt, of auch fortune, 
and aak that it may be opened to the citizena gvn- 
orally, that books of subscription may b • opened, 
on which all may take stock to a certain amount, 
and be interested, that is the fair, honest, dem- 
ocratic, and proper mode of incorporating a com- 
pany. Sir, I must aay that 1 cannot understand 
why a few gentlemen, aorac of them of means 
ana some not of means, should be picked out and 
thia privilege given to them, if it is a privilege, 
and they seem to consider it so, and n valuable one, 
when the citizens aak that it be laid open to all 



in thia way. 

I have received a communication thia morning, 
which has been handed probably tn all Senators, 
signed by Mr. Walloch, who ealla himarlf pres- 
ident of the very company to whom the hill grants 
the charter, who objects very much to Mr. Vnn- 
derwerken's being in. I do not know anything 
about this; but he atatca tltat, admitting Mr. Van- 
derwerken aa a stockholder would be paying him 
a bonus, and he doea not aee why he should be 
paid a bonus. They then consider it a very val- 
uablo matter; that it is a bonus to own and hold 
i company. That is Mr. Wallach'a 
this printed paper here. If it is a 
bonus, if it is so great a privilege, I do not see 
why it should be handed over to Mr Uigga and 
Mr. Todd, and three or four other men to make it a 
kind of close corporation, in defiance of the wishes 
of people of thia city, men of abundant means, 
who want the ordinary common course of pro- 
ceeding in relation to corporations of this descrip- 
tion to be taken, and that ia that books may he 
opened in order that the inhabitants of the city may 
have an opportunity to build and own Ibis rood. 

That is all 1 have to say. I have no knowledge 
of the matter, except just what I have staled. The 
amendment strikes me aa reasonable, proper, and 
fair, and meets my entire concurrence and appro- 
bation, in opposition to schemes of a different 



to discuss this question, and 1 shell be very much 
obliged to Senators if they will liaten to the very 
little 1 have to aay, and I shall not detain ihem. 
The committee considered the very proposition 
which the Senator from Maine now introduces— 
that of making this a joint slock company — and 
rejected it, for reasons which seemed to them to 
be rood . 

Thia ia a privilege which Congress proposes to 
grant for the mutual benefit ot all— over a street 
which belongs to the Government. The commit- 
tee believed it better to grant that privilege to cer- 
tain gentlemen of known and established reputa- 
tion; so thnt, if it were exercised badly, we should 
know precisely who to blame, and on whom to 
call; so that, if Mr. Riggs and his associates failed 
to lay down the road and keep it in order, in the 
manner prescribed in the act, we ahould know 
the precise gentlemen upon whom censure was to 
fall. But if you make it a joint stock company, 
you know not who owns the atock. There moy 
be three or four or five hundred of them. They 
may assign their stock. They have a set of di- 
rectors; and you complain to them, and ihcy aay. 



Mr. BROWN. Mr. 



srn require that we shall not expend 
■ to do this or that or the other.'' Jo- 



in this 
their money 
oamueh as it was the mere granting of a privi- 
lege, I any again, the committee thought it better 
to grant it to known persons of established repu- 
tation, who could be held to account for any vio- 



Now, this thing of popularizing every Utile 
scheme of this son is, I know, somewhat capti- 
vating. The idea of letting everybody have bis 
hand in this scheme may be all well enough, and 
certainly I am as much for the people aa anybody 
else; but who does not know how it will result? 
Men of straw will lie sent to subscribe for the 
stock. It always so happens if it is supposed the 
stock is going to be profitable. I ihink I heard 
of a gentleman through the newspapers in Balti- 
more, named Brock; he can send over more Plug- 
Uglies, more fellows from Baltimore to whip 
everybody else off, and take the whole of thia 



stock, than you could get clear of in a month, if 
he chose to do it ; I do not say that he would. So 
with anybody else: mere men of straw might take 
the stock; do it for a consideration , and in the end 
transfer it to somebody living in Baltimore, New 
York, or anywhere else. One man* miglif own 
the whole of it under that aort of stockjobbing, it 
ho only had the dsshing impudence to subscribe 
for it in that way. Thua it would turn out that in 
the end the privilege was granted to a few parties. 

I say, once for all, that 1 have no heart in this 
scheme of putting a railroad on the avenue at all; 
and if these people will only make a " Kilkenny 
fight"ofit,nnd destroy each other, I ahall be the 
best pleased man in the Senate; but when public 
opinion in the Senate and public opinion out of 
doors indicated that you were determined to mar 
the avenue by putting a railroad upon it, I busied 
myself to have it done in the most proper, decent, 
and orderly manner. The committee agreed with 
me, and we reported a bill to grant the privilege 
to some aeven or eight gentlemen of known char- 
acter and respectability— old citizena of Washing- 
ton, knowu to everybody. 

I am not surprised that there are appellations 
elsewhere; thai there is an attempt to throw dis- 
trust over the action of the committee; that there 
are complaints that the committee have been par- 
tial to these half adozengentlemcn. Sir, the com- 
mitter was partial lo nobody. The committee 
believed that, in proper deference lo the interest 
of the Government, the privilege, if granted at 
all, ought to be granted to gentlemen of known 
respectability. Now, to whom ia it proposed to 
be granted? ToRiehard Wallach — agentlrman, I 
believe, born in this Diatrict— a man of very high 
character; how much money ho has, I do not 
know; to Mr. George W. Biggs, an eminent 
banker; Mr. Waiter Lennox, an ex-mayor; Jo- 
nah D. Hoover, an ex-marahal of the United 
States; James M. Carlisle, a lawyer of distinc- 
tion and character, titan whom, 1 suppose, no one 
stands higher at the bar of thia city; Mr. Wil- 
liam B. Todd, a gentleman of high respectability; 
Charles W. Botelcr, equally respectable, Mr. 
George Harrington, a reputable gentleman; John 
F. Coyle, Walter S. Cox. I know all of them, 
except Mr. Cox. 

Mr. PEARCE. I can vouch for him. 

Mr. BROWN. I can vouch for the reputation 
of every one of them. How much money they 
may have, I do not know; but Mr. Riggs has 
money enough to build the railroad himself. Cer- 
tainly they have an amount of reputation sufficient 
to guaranty the conetruciion of the road. If I 
could defeat the whole scheme, I would be very 
glad to do it; but, as that cannot be done, I sim- 
ply think it is belter, when you grant the fran- 
chise, to grant it to persona who are known, and 
hold them responsible for any mal-adminialration 
of the law. 

Mr. FESSENDEN. A word in reply lo the 
Senator. He has said nothing of this proposition 
that will not apply equally to his own. He says, 
in the first place, that we are granting a privilege. 
Very well; that I staled. I presume it to be so. 
It is so considered. The reply to that ia: if you 
grant a privilege, why not grant to a large num- 
ber, instead of to haff a dozen men? Why not 
grant it to all the people of this city, who wish to 
take part in the enterprise, rather than to some 
six or eight, who are singled out to lake it? The 
the Senator, in my judg- 



drawn originally for them 



or their assigns" — 
nothing said about "associates" at all. It 



Again: he said they were gentlemen of known 
respectability. Why, sir, on this list which I 
have before me there are gentlemen of aa high re- 
spectability as are found anywhere in this city- 
men of the largest fortunes, and of the highest 
elandntg. There are some four or five hundred 
of them ; bul they do not claim lo take more than 
ten shares apiece. The Senator says that there 
will be men of straw among them. Why, sir, 
where are your men of straw? Juat look at the 
list. I have a list certified here, from which it 
appears that Walter Lenox's valuation ia sixty- 
one dollars in tWcity; Mr. Botelcr's,«920; Mr. 
Harrington's, * 1«7. These are three of the cor- 
porators named in the bill. Take out two merf, 
and there is not enough property in the whole lo 
begin to build a railroad; and it is not likely that 
these two men will put in any large amount of 
their property; one is a banker, and the other a 
capitalist. What are they to do? Thia biU was 



to prove something to my mind, and that ia t 
there is no idea that these men are any tiling r, 
than it is said some have represented them lo be 
— merely men who have lent their names to ths 
enterprise. Cannot they sell their slock just aa 
well aa those who take ten shares apiece? They 
must be obliged lo sell their atock. Prom the ne- 
cessity of the cose, they musl sell out. They 
were, to assign— nothing was said originally about 
their associates. The idea was lo get a charter, 
and sell it to other persons, who want to build 
this road on their own speculation — men outside 
of this city aa well as in it. If the stock is nil 
taken by subscriptions of ten shares apiece by 
people in thia city, will they be so likely to sell it, 
or less likely to pay for it, or more likely to have 
the stock go 'out of the city, as if you grant it to 
half n dozen men who cannot builu it, or who will 
not be likely to do so themselves, and who must, 
of necessity, sell the whole charter— or, at least, 
large portions of their slock— right out, in order to 
accomplish ihe purpose? All the argument thn 
Senator baa used applies with vastly snore force 
to the proposition he hsa presented than it does 
Ul the proposition I have presented here, by way 
of amendment, in my judgrm/nt. If you adopt 
my amendment, the citizens wifl be likely to hold 
on to it, because it is amongst themselves in small 
quantities each, and would be likely to produce a 
good return; and I aee not why men of small 
capital, who have a little surplus, should not be 
at liberty to put it in, instead of granting a char- 
ter to half a dozen men, the very idea of which is 
thai it ia lo be sold lo capitalists out of the city, 
who urc to build the road on speculation. 

Aa to the idea of responsibility: how are you 
going to hold ihrse men responsible? if they 
aril out, they are not to be responsible, of course. 
If they do not choose to hold on to this stock, 
you cannot oblige them to do so. Their respons- 
ibility ceases the moment they part with their 
interest. Bui in ray proposition, the ownership 
of slock is confined to the citizens of the District; 
the directors arc lo be chosen from among them- 
selves, instead of going to Philadelphia or Balti- 
more, or- anywhere else out of this eily; and in 
my judgment it is intended to go elsewhere from 
the manner in win. I. the bill » drawn. Ths 
reasons which the committee have given ore en- 
tirely unsatisfactory to me. I see no reason for 
varying from the usual custom when you grant 
a charier which is likely lo be valuable in n city, 
why the books should not be opened, and those 
in Ihe city who have the means, and want to be- 
come intereated in it, should not have the oppor- 
tunity, inalcad of picking out half adoj.cn ut their 
fellow-citizens, and giving it to them, and giving 
them alone a chance to make money out of it. I 
do not pretend to be any kind of a Democrat; es- 
pecially according lo the modern acceptation of 
the term | bul I like to see, in these matters at any 
rate, democratic principles carried out. 

The PRESIDING OFFICER, (Mr. Fitii-st- 
bics in ths chair.) The question is on the first 
amendment of the Senator from Maine, lo insert 
the words"aasociatesand,''~ 
signs," in the sixth line of ths first I 
The amendment was agreed lo. 
The PRESIDING OFFICER. The question 
now ia on his amendment to add the additional 
sections. 

Mr. PESSENDEN. I call for the yeaa and 
nays. 

Mr.COLLAMER. There is a provision in the 
amendment that the books shall be opened within 
ten daya after the passage of the act. There ia a 
further provision that there shall be a notice pub- 
lished of the opening of the books in two papers 
in the District. Now, it seems to ma that ten 
days is loo short a lime to make the publication 
and open the books. I move that that " ten" be 
altered to " twenty." There is also a time left 
blank during which the bookaaltall be kepi open, 
which 1 desire to have filled with " forty days." 

Mr. PESSENDEN. Ten will be enough to 
give the notice. 

Mr. COLLAMER. The books ore to be 
opened within ten daya, which I move to make 
"twenty," and then let them be kept open lea 
davs after that. 
Mr. FESSENDEN. They ought to be kept 
■ay twenty days. 
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The PRESIDING OFFICER. TheChairw.il 
regard that aa the sentiment cf the Senate. 

Mr. FESSENDEN. I adopt the amendment 
of the 8ennlnr from Vermont. 

Mr. COLLAMER. There i« one other thing 
necessary to perfect it, according to my idea. It 
ia provided that if the subscriptions are more than 
the whole amount required, they shall be scaled; 
that would bo by the corporators named; but it 
acems to me that the scaling Nhould be by some 

riraon not a stockholder — a disinterested person, 
more therefore an amendment 

Mr. FESSENDEN. The ratio of scaling is 
fixed among those already subscribed. 
M r. COLLAM ER. Then ray suggestion would 



important. 

The PRESIDING) OFFICER. The question 
is on the amendment of the Senator from Maine, 
as modified; and on this question the yeas and 
navs arc called for. 

The yeas and nays were ordered. 

Mr. MASON. I should be inclined to go for 
the amendment of the Senator from Maine, if 1 
thought the matter was of sufficient consideration 
to open is for general competition amongat the 
people; but it will require Comparatively but a 
small investment— (250,000, 1 understand, for the 
whole; and although it may be that a railroad upon 
tin- nveniic will be profitable, I should strongly 
suspect thnt the railroad connected with it, to 
run up Seventh street, will be a burden quite as 
great as an y profits I ho other can hear; and I should 
apprehend, therefore, that if it is opened in this 
wny.it will cither disincline or disable those who 
really are prepared to make the road from doing it. 

I think n railroad along Pennsylvania avenue, 
connecting the two cities of Georgetown and 
Washington, aiidextcnding to the Capitol, or be- 
yond it, will be of very great public utility— of 
greater utility than any can believe but those who 
nave experienced the practical advantages result- 
ing in cither cities from passenger railways; and 
my earnest desire — not personal, hut as a reprr- 
srnutjive of the people of the District in this mat- 
ter — is that the road shall be made. 1 have a far 
stronger desire, far more interest that the road 
shall l>c made, than that A, B.nrC shall bs bene- 
fited by it as an investment. Then we have had 
some experience— especially in railroad compa- 
nies—of the consequences of opening stock to 
general subscription. The frauds that have been 
practiced, which have been alluded to by the hon- 
orable Senator from Mississippi, are familiar to 
every one; and there does sevens to be n class of 
people, in other eilies, in some way connected 
with capitalists, speculators, or person* who sub- 
scribe loscllagain— and I strongly apprehend the 
population of Washington is not exempt from 
them— who seem to degenerate into mere bmtcs, 
and sell their persons, and sell their musele and 
their strength, to capitalists who are disposed to 
engross a subscription that ia supposed to he val- 
uable. The number of frauds that are practiced 
on occasions of subscriptions of this character — 



or delect wlien they aro made, but are known by 
the consequences — arc such as would deter mo 
( unless there was some far greater end to be at- 
tained than will be attained by opening this mat- 
ter to general subscription) from voting for this 
amendment. 

I was not present in the Senate d uring the whole 
of the remnrks of the honorable Senator from 
Maine; but 1 understood him io advert to a report 
which 1 heard within a day or two, that one or th< 
applicants fnrthis work — Mr. Riggs,of this city — 
had declared in terms that ho had no substantial 
interest in it, or designed to have none, lcadirfg to 
a belief that he had given others the use of his 
name, or was disposed to allow others to use his 
name for purposes of speculation. My personal 
acquaintance with that gentleman, my Knowledge 
of the man as a citizen and a man of business, 
led me to discredit the statement when I heard it; 
and he called to see me within tho last half hour. 
Hearing as he did , through thcchairman.that such 
n representation had been put in circulation, and 
that it had reached me, he called for the purpose 
of disclaiming it, and did disclaim it in the most 
full, ample, and unequivocal manner — not for the 
use nl all (I am sure I do the gentleman jus- 

' this 



purpose nt all (l am sure ■ an toe gentleman jus- l>y mm to meet U 

tire in saying) of furthering the passage of this j ator from Louisii 

bill, but in do himself justice as a good citizen and day. I have look 

a man of character. His interest in the subject is \ the Senator from 



exactly that which the paper purports — nothing 
more and nothing less. 

I did not mean to detain the Senate, but to ex- 
press as briefly as I could the reasons that would 
Inducer me to vole against the amendment. 

Mr. FESSENDEN. One word in reply. It 
must be perfectly obvious to the Senate that if 
there ia a chance that this will be taken by a rush 
in sny way, as is sometimes done by men of 
straw, for the benefit of capitalists, the result will 
be only precisely what this bill proposes to do, 
without any previous molinn;andthat is, to make 
a charter for the benefit of rariitalists to begin 
with* There is a possibility of doing, in the case 
of the amendment which I propose, what is done 
by the bill itself. So it seems that cannot be any 
very grealargumentagainallhe amendment. The 
bill docs that, to begin with, which there is a pos- 
sibility of having accomplished under the amend- 
ment. 

Mr. FOOT. I desire to say that I have con- 
sented to pair off on this question for the present 
with tho Senator from Florida, [Mr. Yolbe.) 

The question being taken by yeas and nays, 
resulted — yeas 17, nays 19; as follows: 

YEAS — Menrt. Rraa, Clay, CHniman, CnUamsr, Pes- 
aenden, Harlan, Hunter, Joanaoit of Tennessee, Nicholson, 
Fearce, I'ulk, rugb, SaulalMiry, Saniacr, Ten Eyck, Wade, 
and Wsrfall— 17. 

NAY*— Mcaars. Anthony, Benjamin, Brown, Chandler, 
Prluctidrn, Dixon. Doohtile, Flunatnck, Fortcr, Gwin, 
Hamlin, Hammond, Jnhnaonof Arksara*. Kennedy, Lane, 
Union, Powell, XitDmoa*, sad Wilson— is. 

So the amendment of Mr. Ekmendem was re- 
jected. 

Mr. HAMLIN. I propose to amend tho sixth 
section of the bill in line throe, by striking out 
" eighteen" and inserting " twelve." That will 
limit the time for the completion of the road to 
twelve months after the passage of the bill. 

Mr. BROWN. 1 hope that will be agreed to. 
I think twelve moulds quite long enough. 

The amendment was agrucd to. 

Mr. IVERSON. I offer this amendment: 

•Vndaelf fttlt\rr matt ft, Thn! ,nlrl tl,rnrpt'rr*ted COBlOSny 

■liall pay orer to lite corporate authorities of Washington 
dry and Georgetown, semi -annually, one halt* centra each 
rw»f riir j carried over said mad, t» be divided between Mild 
eltJeii to proportion to ibrlr no potation aa aseenalnrd nl 
earb Federal eentua, the mine to form a fund for lb* edu- 
cation of the poor of the sakd cities respecUrvry. 

I understand that the company in whose behalf 
the Committee on the District of Columbia have 
reported this bill proposed to mako a donation 
out of their profits to the cities of Georgetown 
and Washington for lite education of tho poor. 
The committee, however, struck that out or the 
bill, for what renson I am unable to understand. 
It ia very extraordinary to me, if the corporators 
propose to give a part of their profits to these 
cities for thr education of the poor, that tho Sen- 
ate should voluntarily and deliberately strike'it 

out and refuse to allow them to do this act 

Mr. BROWN. Strike out the word " poor," 
and say it shall pass to the common school fund, 
and I will agree to it. 

Mr. IVERSON. Very well; let it road: " for 
the maintenance and support of public schools in 
•aid cities." 

Mr. CLINGMAN. I suppose the charge will 
be five centa a passenger. This will be equal to 
ten per cent, of the gross proceeds. I think it is 
probably rather too much. I do not know what 
the profits will be. 

Mr. IVERSON. The Senator has not seen 
their own estimates. The estimate of the com- 
pany itself gives them nix per cent, on the whole 
investment and all the expenses of the in* lint lion, 
and then a clear profit of 1 18,612 besides. Of 
course they hsve made the estimate of profits as 
small as possible. These are their own figures. 

Mr. BROWN. I think the Senator is a little 
mistaken about it; bot let it go. 

Mr. IVERSON. I have made no mistake, be- 
cause here are the figures. 

The amendment was agreed to. 
Mr. PEARCE. I now propose to submit an 
amendment, which has been handed to me, in lieu 
of the one which I withdrew ihia morning, and 
which I had offered on Saturday lost. This has 
been prepared on behalf of the Metropolitan Rail- 
road Company by legal counsel, and is supposed 
by him to meet die objections made by the Sen- 



a (Mr. Rkmjas 
1 have looked into the law as i 



Saturday the force of the point which he made, 
and 1 do not propose now to controvert what he 
then said, or to do anything more than to tajr 
that, if this amendment, aa prepared, should b« 
adopted by the Senate, 1 believe it will be in tho 
power of the Metropolitan Railroad Company to 
remove, by action of their own, the objection then 
made by the Senator. That objection was, thnt 
inasmuch as the proposed extension of this road 
through the city of Washington was beyond the 
scope of the original charter, it was competent for 
any one of the corporators to obtain an injunction 
lo restrain thr directors from applying the money 
of the corporation lo objects foreign to its ori- 
ginal design. I believe I nave properly staled tho 
objection. Well, sir, there were some Iwentv-odd 
shareholders in the Metropolitan Railroad Com- 
pany who remonstrated against the passage of 
this proposition. They representee! in value 
about $4 ,500 of stock, on which tea per cent, bad 
been paid in— that ia, $4. r j0. 

The stock of this company ia said to be value- 
less. The chairman of the District Committee 
[Mr. Brown] has said that he considered it a 
myth and a humbug. The gentleman from Man* 
[Mr. Hamlin*] has said that they never had any 
money. The fact has been staled, in the me- 
morial presented by the company to-day, that 
ft.SU, 000 had been called for and paid in, and the 
greater part of it, I admit, expended; but if these 
gentlemen be correct in their viewa, if this be a 
corporation without money, their stock is with- 
out value, and it will be a very easy matter for 
tho assenting shareholders to purchase out the 
rights of those who dissent. If they do, the ob- 
jection of the Senator from Louisiana is rumored, 
by all the corporators bring such as assent to this 
act. 

Now, sir, I do not mean to repeal what I have 
heretofore snid to the Senate on this subject. I 
will very briefly state, however, that I believe 
this to bo a very valuable franchise; that I be- 
lieve, 1 think I may say I know, that if it be given 
to Uie Metropolitan Railroad Company, the rail- 
road will be built, and built promptly; for I have 
seen tho evidence furnished by able contractors, 
experienced in laying down railways of this sort, 
that they can construct it at the rate of a mite a 
week, and that in thirty days from the time they 
commence operations, they can complete it . These 
are gentlemen of established character, who have 
constructed railways in St. Louisand other places. 
I believe, then, that if this franchise be given to 
tho Metropolitan Railroad Company, the conve- 
nience of the city of Washington, intended by the 
establishment or this city railway, will 1m- effected 
aa completely as if it be given to any other per- 
sona whatsoever. I believe that if it be given to 
them it will aid them— and in that I do not apeak 
without warrant— in making the railroad, which 
ihey were originally incorporated to make, from 
Georgetown to the Point of Rocks; for I have 
been well assured, by gentlemen who are stock- 
holders and directors in the. company, that they 
have a direct offer from capitalists, if they ran 
obtain this franchise, to invest #1,000,000 in the 
work, which, with their present i>ii!>*criptioits, 

projects. 

I shall not vote for the bill introduced by the 
committee, for the reasons which have been as- 
signed by the Senator from Maine, [Mr. Fessbx- 
bsi«.] It is, aa I said before, a valuable grant. 
Why should we bestow a valuable grant upon a 
few individual gentlemen, however rearpeetable ? 
It ia, in tact, putting a large sum of money into 
their pockets. If 1 were controlled by my per- 
sonal regard for ihe gentlemen named in the bill, 
ono of whom ia my near personal connection, 
whom I hold in the highest esteem and regard, I 
should, of course, give ray vote for it; but I can- 
not he controlled by such a conspiration. I 
think whenever we do a thing of this sort, we 
should do it in such a way as to effectuate, to the • 
fullest extent, all public interests which may be 
involved in it. I believe we shall accomplish thai 
purpose by giving the right lo the Metropolitan 
Railroad Company ; and though 1 will not say that 
this amendment, which 1 now present, avoids the 
objections made by the Senator from Louisiana, 
I do say, as I have slated at large already, that 
the company will hove tho means of accornphah- 
ing for themselves that which will avoid all ob- 
jection; in other words, they can buy out the 
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valueless: privileges of ge ntlemen, who hold $-1,500 
of stock, mid have actually paid in $450; and if 
it in worth nnylhing to them, as we know they 
it to be, they will undoubtedly effect that 



I now submit the amendment; which ia, to 
strike out all after the enacting clause of the bill, 
and insert: 



Where*, by an act or the Congress of the trailed flute., 
approved March 3, I8S3, and rntlUed " An art lo Incorpo- 
rate the Georgetown and Catoclin lUllrnnd Company," It 
won provids-d that whenever the Stale of Maryland should 
by law Incorporate a roinpany to lay out and con* 



railroad from any point, In connection with the naliiuiorc 
an J Ohio railroad, ai or near il.e Point of Kneki to George- 
town, In the DUtrlcl ofCnluraMa, the rtfht of way not ex- 
ceeding ilitr r.ii feet wide, shnsild be, and wan thereby, 
granted to aueh company ; and whereas lire General Aa* 
acinblv of ibe Suite of Maryland did afterwards, on the Sib 
day of May, 1*63, pas* an act entitled '* An aei to Incor- 
porate the Metropolitan Itallrnad Company," which orlgtn- 
ated In the dcslg » lo mart the term* and condition* of said 
act of Congress, but which, aa Anally passed, prnrid '<3 for 
the incorporation of a company to construct and repair a 
railroad from Georgetown, In the District of Columbia, 
through Ibe counties ofMonsjroniery, Frederick , arid Wash- 
ington, In the Htatc ol Maryland, to llagrrstown. In said 
State, eroaalng the Balumore and Ohio railroad at a point 
not further than five miles from the Monocacy viadurt by 
the line of said railroad, not exceeding ality r.li feet wide, 
and with aa many set* of track* aa the president and di- 
rector* , or a majority of them, might derm nree«r*nrs ; and 
whereas an act amendatory thereto was passed by the 
General Assembly of the Stale of Mary land on ihe 6ln day 
of March, 183ft, entitled** An act amendatory nf the act en 
act to Incorporate the Metropolitan Railroad 



Company 



-d J-. 



I- -i. 



id wheroar 

Id act of As- 
),-lled loCoo- 
o exercise Its 
inthi*. and to 
ss of George, 
said : There 



aary scssj 
■ lis* been organised under the 
temhliof th«5ih da* of Mar, IBM, and ha 
greaa for a law authorlxing ami enabling 
chartered powers wrtlilti the District of C 
'extend it* said road Into and through the t 
town and Washington, in the District ai 
fore— 

Be it tnactct * v lac Senate rnvf Haute of Rrvre*entatieei of 
lac United Slate* of America in Confrere asscnt-Uerf, That 
tbesatd Metropolitan KnUroad Cum pony be, and are hereby, 
anthorlaed and empowered to extend their said railroad from 
Ihe said terminus in Georgetown, through the said town of 
Georgetown, and mm the said city of Washington, by and 
til rough and upon ihe mate*, and to the several point* in 
Uhi raid city of Washington , hereinafter designated. Willi the 
rights, powers, privileges, and immunities, and subject to 
the provisoes, restrictions, terms, and condition* hereinafter 
contained . ProrWcd, That, within Ihe limits of the cities 
of Washington and Georgetown, ihe said company, in the 
minngemciii, maintenance, and u*c of savd railway tracks, 
shall be subject to the municipal regulations nf the rorpo 
rale authorities or those cities respectively, Including the 
right and power or taiatloa of thelrmotivn power, personal 
property, and Inilldliigs, ai all limes. 

Sec. a- Jtni he U furflWr enacted, Thai within the cities 
of Washington and Georgetown Ihe said company is hereby 
arrthorixed lo lay down and construct a single or double 
track railway, with Ihe necessary switches ami turnouts 
from their depot at the western limits ol Georgetown, along 
such stre-ets as may br designated by ihe chief engineer of 
Hie said rouipnny, in ihe most eiwivrnlcnl point on llrldgr 
• the 



or HrMge with tlse street 



over U»e said bridge lo rcnnsyPranla 
l..ut>le in '«. ral.Mnv Willi Ihe mees 

i to ihe plan of the ciiy of Washington 




and along said street due 
a lateral double track f 
grosj nd » , connec t ing lire i 
ai lis IntersecikMi Willi the depot of l 
Kaibroad Company : Pntiied, That the sue and mainte- 
nance or said roads shall be subject loilir municipal regula- 
tions of the cities of Washington and Or*»rgetown, respect 
Ivdy, and that whenever the Capitol grounds Mull be en- 
larged, then the. said routes shall be made lo conform to tbe 

flee. 3. -An* ho U further enacted. That In the conitrnc- 
tlon or Ibe railway tracks aforesaid, Ihe un»t convenient 
and approved an-tlrod. suitable tor street railway*, shall be 
adopted, with rails or the grooved pattern, laid upon an even 
snrlacc with the pavement or Ihe streets; the said tracks 
shall be in Ihe centernf Hie avenues and streets along which 
they pass, the gauge of which, or the space between the 
rails, shall he not less than live fret two and a half inches; 
and lie* railway car* or carriages shall not be less loan 
vevon reel la width ; and each carriage shall be constructed 
so as to accommodate comfortably and conveniently not 
less than twenty-four passengers. The tracks shall be so 
laid, that In passing, lire car* or carriages shall be at least 
two rear! from each oilier. The said company shall keep me 
said tracks nod the pavements within the rillK and for threa 
fem outside orilie railsonelUier side, In good repair, wlih- 
oal enst to tin* CuJted Mutest or the cities of Washington 
ami Ueorgetmrrt. 

Mm. 4. .fust 1st it further ciuee'ed, That the privileges 
bcrruT granted shall rat ttlnue for the terut of thirty year* : 
r*ioeuted, Imoo, That at any lime within ten year* after 
tire completion of said city railway trucks, tit* Congress or 
the I'nitrd Slates shall have power in alter, hi, and regu- 
late the rare cltargeaWe on said roads, for and dutiug the 
twit ensuing five ysars ; and In like manner during the ■» 



istence and continuance or this grant, at the expiration of 
every succeeding five years utercafter. 'lTte cars or car- 
riages used upon said railway tracks within the limits of 
the cities aforesaid, shall be drawn by horse power only, 
and the fare for the conveyance of each passenger for any 
di.ianre between the termini of all the said railway track* 
shall not exceed Ave cents- 

Btc. 5- «dad V U further enacted, That If the railway 
tracks prescribed in the second section of this act, except 
thai portion extending from Bridge street in Georgetown to 
tbe western terminus or Pennsylvania avenue, shall not be 
commenced wllbto two. and finished wlthtn six months 
(torn the passage of this act, tbe privileges hereby granted 
shall he null anil void; and unless the said company shall 
lay down and extend the railway tracks aforesaid, from 
Bridge street, in Georgetown, to iv- western terminus of 
Pennsylvania avenue, within ten day* from the completion 
of the aqueduct bridge across Hock creek, and the grading 
and paving of the street aforesaid leading to raid bridge, 
the privileges hereby granted shall also be null and void, 
and the district attorney for the District of Columbia shall 
have power to commence larncecdings by srirr^esxior in the 
rirrultcourt for the District nlnct'said, against said company, 
roe the forfeiture and annulment or this charier, whereupon 
Ibe court may adjudge sach forfeiture, and Issue proccaa 
for the setxiire uf tbe franchises granted by Ibis act. 

Btc.C. .liWoe i(/url*cT esariesf. That the said company 
shall not Issne any not**, check, scrip, or other evidence of 
debt to be used as a circulating medium. 

Sir. 7. ..fitd a* u ftrrtarr rsurrfrsl, That the stockholder* 
In said company shall be liable each In his or her individual 
capacity for all debts and liabilities of lite said company, 
however contracted, lo an amount equal to the par value 
of lite slock held by each. 

8ic. -dsW Ve il further enorTcrf , Thai nothing in this act 
contained shall prevent tbe United State-t, or the corporate 
authorities of Washington and Georgetown, ut any tune at 
their option, from altering orrcgalaUng the grade, or other, 
wise Improving t'cnnsvlvnnla avrnii*-, or any other avenue 
or streei, on which any of Ihe railways may be laid down 
In pursuance nf Hits net, and that Congress) reserv 
Hie tight to change, alier, repeal, or annul Ibis ■ 
patt thereof, at their pleasure. 

Hgctl. jfrnl re If further marl of, Thai the said enmprMiy 
la herrbv aulhorlaed lo construct a double or rarrgle passen- 
ger railway track, rrom the Intersection or Boundary sirrjtt 
Willi west Seventh street, thence south, ah wig sold Sev- 
enth street, to Its terminus on tbe Patornnr river; llteuce 
down the Polnmae fiver, along Front or WBt street, to 
Ibe soalbem termlnas of Him. street t PnrUrtt. The same 
Is finished within iwelve months after the passage at this 




llh Pennsylvania avenue, Ihencrj mrrtii of the Circle 
to K street, thence along K street to Massachusetts aveuuc, 
lbet.ee along Massachusetts avenue to New Jersey avenue, 
thence, sontherlr. along New Jersey avenue to the depot 
of the Ualtlmnre and uhlo luilmad Lsmirnny; and ihe said 



ntsany Is also hereby aritborlxcd to transport 
gbt, or baggage, In mi Halite cars, drawn by horsepower 



reigbt, or baggage, In suitable cars, drawn by he 
mlr, from their depoi in Geortp-iown, by wny o 
nd the avenaes last named, to ihe depot or the 



of K street 



frel 
on I; 

and Ohio Railroad Company In Washington. 
Sac. 10. -fnri is i! further enacted, That tho net proBts 

derived from tbe railway tracks In Ute cities aforesaid shall 
be applied eicloslvelr la ihe constrncllon of the Metropnl- 
ttao railroad, until the completion thereof, from George- 
town to Point of Rock*. 
Hie. II. -!i.J he U further eaavlad. That whenever. In 



proper: 
laid das 



tbe opinion of said company, Ih* cltlxcns of Washtogton 
and Georgetown will be benented thereby, the said com- 
pany shall have poorer, at any time daring tbe contintiat.ee 
of litis grant, lo construct doable or single railway tracks 
In such other streets of Ihe cUiea aforesaid, ur la sucb other 
avenues of the cllv of Washington, as they may think 
Pneutetl, That, beforennvsueh railway tracksare 
n in tbe streets of the cttitM aforesaid, the assent 
of ihe corporal* auUMriUes thereof, respectively, shall itrsi 
be obtained. 

Stc. IS. jtsuf he if further rnaete*. That tbt* act shall 
take rite, t so soon as the same sttall be accr-^tted try a ma- 
jority of three fifths In Interest of Ihe stockholders of said 
csicftpaoy, to be declared In person or by proxy, at a meet- 
ing of ihe kald stockholders, to he held In the city of Wasb- 

*lngtnn, on or before the day of , eighteen hundred 

and -, and evidenced by the signatures of such slneli- 

tioldrr* or their attorneys; and the seventh section of this 
act shall be so construed as to be applicable only to such 
stockholders as may so, as aforesaid, declare their accept- 
ance of the rame. 

Mr. BENJAMIN. I do not desire to nay any- 
thing further lo the Senate on the subject. I 
cannot sec, from anything I have heard, thnt the 
objection made to the amendment last Saturday 
is nltrinted by this. 

Mr. 1VER-SON. Is the quegtion on Iheamend- 
mcnt? r*'Ycs."] 

Mr. DROWN". Vote it down. 

Mr. IVEIISOX. If there is any danger of its 
passing, I wish to offer lo it the amendment 
which I offered to the ori/jinnl bill. 

Mr. BROWN. There is no danger of ils pass- 



Mr. IVERSON. It can do no harm lo nut in 
my amendment. I offer the amendment which I 
offered lo the original bill to this substitute. I 
suppose the Senator from Maryland will proba- 
bly accept it. 

Mr. PEARCE. I will accept it. 

Mr. IVERSON. Then it will be 
as part of tbe 



he question 



The PRESIDING OFFICER, 
is now on agreeing to the i 
ator from Maryland as modified. 

The amendment was rejected. 

Mr. CRITTENDEN. I wish to make n very 
few remarks on this bill. I have voted for it as a 
public convenience, without intending to make it 
any great speculation for anybody; its chief rec- 
ommendation to me being in Ihe public conveni- 
ence which it is tonfford. 1 voted against the 
amendment to open this subject to public sub- 
scription, and thereby lo introduce a mtiltitudt 
of artnrs into this business; though the general 
principle on which that amendment is based is 
certainly one that must be recognized by every- 
body. But there is such n thing as tearing a prin*« 
eiple, as well as a passion, into lalters; and it 
■ei'mcd to mc thnt this subject was too small for 
the process, which the Senator from Maine pro- 
posed, of general and universal subscription. It 
was a small public convenience that we wished 
accomplished, and accomplished at once. Tho 
committee who had considered this subject had, 
after consideration, presented it to us in the form 
in which 1 have voted for it; and I vote for it as 
the readiest means of accomplishing an object, 
small in itself, but of much public convenience — 
rather loo small for the application of Ihe great 
principle which I concur in, on which gentlemen 
have based their amendments, which will be too 
tedious and too heavy n process for that prompt 
execution of the work which I hope to witness. 
These are the grounds on which I have given my 
vole. I simply slate them, without argument. 

I hove voted against the amendment of my 
friend from Maryland [Mr. Pearcc] pretty much 
on the same ground — an apprehension thai it would 
retard it; thinking it not, perhaps, altogether just 
to the city through which the road is to go that 
it shonld he connected with a corporation thai has 
proved itself heretofore so insufficient; and I can 
hardly think that the grant of this advantage will 
be sufficiently lucrative to insure what he seems 
lo think it would— the early completion of the 
road lo the Point of Rocks. 

Sir, I regret that the amendment offered by the 

fentleman from Georgia was adopted. As I said, 
do not vote for this bill for the particular advant- 
age or particular profit of any corporators. I do 
not wish lo maks a lucrative job for them. Thnt 
is not my course or my habit. I would prefer 
greatly, when I vote for this as a public conve- 
nience, that we should have a single eve to that 
public convenience, and not coisbpcl llinni' who 
use this railroad to pay taxes to Ihe city of Wash- 
ington in any form. I would prefer to say that 
when the profits of the road shall exceed ten per 
cent, income, for instance, or whatever rate of in- 
come yon please, the tax to those who use this 
railroad shall be reduced. I want it for the public 
convenience; and who will be the persona princi- 
pally using it ? I suppose visitors to the ciiy of 
Washington; non-residents will use itas much ns 
the residents. What justice or propriety, put- 
ting aside the question of public convenience, 
what reason is tnere for taxing those non-resi- 
dents who use this road, to support the poor, or 
for any other object, of the eily of Washington? 

and extended 
benefits of it, 

by compelling the reduction of the fare when a 
certain rnle of profit to the undertakers wos se- 
cured. Bui, sir, I shall not trouble myself about 
that. The Senate have preferred to adopt tin* 
amendment. Let it stand. 

Now, I wish to propose an nmondment to the 
eleventh section of this bill, and in the third 
line, after the words " used by him," to insert: 
"on Ihe 16th of December last." That regards 
the section for buying of Gilbert Vanderwerkrn 
"all the real estate, horses, omnibuses, and har- 
ness used by him." That is the bill generally. 
They pay him. I had occasion at another time 
lo suggest to the Senate, that if the corpornlora 
had agreed to compensate this gentleman, I had 
no objection, as he would probably sustain sonic 
loss-, but 1 sec no reason why, if the public de- 
sired this accommodation, Ihcy should require of 
those they authorized to furnish thai accommo- 
dation to incrcatM the cost of it by paying tho 
contingent losw*.*! which othrra may be supposed 
to sustain, and I sec no reason really why you 
should not compensate the hock drivers of this 
city just as well. Tbe injury may not be so ob- 



" '*■' " — . — - , — . ■. 

for any other object, of the city of 
1 would have kept it for thCgpublic, 
to the public as far as possible the 
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vious; but it is plain enough 10 sec that they will 
sustain soma injury by it. There is no principle 
upon which such obligations can be placed upon 
persona undertaking to work for the public con- 
venience, and except for the public convenience; 
no one would think of granting thia charter. But 
the Senate having shown some preference for re- 
taining this section, I wish by ray amendment to 
put a limitation on it. If by this bill is meant all 
tho omnibuses, horses, real estate ^and everything 
that he may have at the time they pay him, he 
may gel all the old omnibuses in the city of Wash- 
ington colloeied together; there is no telling what 
I of old horses and of old 



may collect together for the purpose of making 
this company pay for them. I say, therefore, that 
Before any such motive as that could operate on 
him, we ought to fix n period when he hod those 
that were really necessary, and no more, for the 
public uses in which he employed them; and 
iht-rtfnrc the words ought to be inserted " on the 
16:h of December Inst. It was on that dny that 
some imperfect arrangement was made between 
him and this company as to the compensation 
which be was to receive, and it was in reference 
to the stock which he then owned. The general 
terms ofihis bill will put it in his power. Ido not 
know dial he would do it at all; I hope he would 
not— but it puts it in his power, and subjects these 
corporators to that imposition, if he chooses to 
practice it on ihcm. I move, therefore, that after 
tbo words "used by him" there be inserted the 
words "on the IGth of December laat." 

Mr. BROWX. 1 have no objection to the 
u»> ndment. 

The amendment was agreed to. 

Mr. PUGH. I should like loknowofmy friend 
from Kentucky, on what principle this eleventh 
section stands ? If we arc making the railroad for 
the benefit of the people, either of Washington or 
from abroad, wc certainly have no excuse for 
charging a higher rate of fare, or imposing a bur- 
den upon the corporators that compels them to 
charge a higher rate of fare, in order to make good 
the loss of this individual. The same thing hap- 
pens every time a railroad is constructed. It 
throws a stage line out of existence. There are 
street railroads in Baltimore, in Philadelphia, in 
Cincinnati, and I do not know how many other 
cities, but I never heard of a case in which you 
compensated a man whose business was simply 
su|>ersedt'd by a superior kind of business. Now, 
1 have heard the argument repealed here , or rather 
the slntcmi-ntjialf a dozen times. 

Mr. KENNEDY. If my friend will allow me, 
I think I can correct him at this point. In regard 
to the railroads built in the city of Baltimore, tbey 
did compensato the omnibus line. 

Mr. PUGH. That was under the Brock grant. 

Mr. KENNEDY. Under the grant that is there 
now. 

Mr. PUGH. That grant has not been ratified 
by the Legislature of Maryland. 

Mr. KENNEDY. It was not rejected on that 
ground. 

Mr. PUGH. At all events, there is no prin- 
ciple on which it can stand, particularly when the 
Senate has made this gentleman one of the cor- 
porators, by an amendment, and that too, as it 
seems, without the cBnsent of the other corpora- 
tors, according to the paper laid on our tables this 
morning. I was about to remark, when my friend 
from Maryland interrupted me — I have heard it 
stated iu the Senate, I should think a dozen times, 
last session and this — that Mr. Vanderwerken has 
done a great service by establishing and running 
a line of omnibuses here. Is them any Senator 
who believes that he ran the line of omnibuses one 
hour except to make money, or that he would 
have run them one hour after they ceased to be 
profitable? Certainly not. He might just as well 
nave been colled upon, when he established that 
line of omnibuses, to compensate the bookmen 
whom he threw out of employment; and so might 
this corporation, if it be created by this bill, lie 
compelled to compensate every owner of a hock, 
or or a pair of horses, in the city of Washington ; 
and tKc very same difficulty which was in the bill 
of the lost session occurs in this section. 

I did not inland urijrinully to say anything more 
about this railroad. I give up that there will bvu 
railroad in Pennsylvania avenue. I am over- 
ruled, defeated. 1 shall have to acquiesce. I was 
in hopes that the street through the city of Wash- 



ington connecting the President's house and the 
Capitol — in a city which was not intended to be 
a commercial city; in a city which was established 
and laid out expressly for being the sent of Gov- 
ernment of the United States — 1 did hope there 
was one street, or avenue, leading from the high- 
eat executive department to the highest legisla- 
tive department of this Government and of the 
Union, into which speculators could not go; but 
tho pressure seems too great to resist; we must 
have a railroad ; and I then wanted to put it on 
fair, squatter sovereignly doctrine. I wanted the 
corporation of Washington to regulate their own ! 
affairs. That has been defeated; I rive that up. 
The amendment offered by the Senator from 
Maine, to make it an ordinary corporation, has ! 
been rejected. I see, therefore, that this bill is ! 
bound to pass; but I ask the supporters of the 
bill, is the eleventh section ihe price of buying off j 
competition .' Is it put in there to buy off compe- I 
tition ? Is it a price paid for some influence that I 
conduces to the passage of the bill? If not, on 
what principle does it stand ? Certainly on no 
ground of public utility, certainly on no sound 
principle; for it takes money out of the pockets 
of the gentlemen named in the first section of the 
bill— Mr. Wallaeh, Mr. Riggs, and their associ- 
ates. By what right doss Congress compel them 
to bur out the property of another man ? If it is 
intended that the charge to be paid for transporta- 
tion is to be put at five cents rather than three 
cents, in order thereby to levy a fund off the pub- 
lie to compensate this gentleman for his horses 
and omnibusec, let them stale it. Therefore, so 
far as I am concerned, while I do not know this 
gentleman, Mr. Vanderwerken, and certainly have 
no ill will to him, 1 cannot vole for the bill while 
that section stays in it. If that section shall be 
stricken out, I shall yield, as 1 am averwbelmed 
on ovcry other proposition. I move to strikeout 
the eleventh section. 

Mr. BENJAMIN. That was moved last Sat- 
urday, and voted down. 

Mr. PUGH. Them lwhall renew the motion 
when the bill c omes into the Senate. 

Mr. CRITTENDEN. Thegentleman'sotiser- 
valiondocsnoluffectiheamendracnll offer. That 
goes to the end he wishes to attain, to some extent. 

Mr. BROWN. I am not going to discuss this 
question, because I am exceedingly anxious to 
hare the bill disposed of. The District has other 
matters behind quite as important to the people 
here. But the St-naior from Ohio makes a com- 
parison between omnibuses and hackney coaches, 
and says that if wc buy out the omnibus line we 
must necensanly buy out the hackney coaches. 
Not at all. An omnibus driver starts at stated 
periods for the public convenience. He starts 
without a passenger; he goes straight along; he 
does nof*wnit to 6c remunerated for starting, but 
ho goes any way. He goes through the whole 
line. He may drive from the gale of the Capitol 
to Georgetown without getting a passenger, pos- 
sibly, and I dare say has done it sometimes in 
summer. An omnibus goes regularly at elated 
periods. It goes like a railroad train; it goes 
when the lime comes. A hackney coachman does 
not do that. He waits until he is paid to go; he 
is no public convenience; he is a convenience to. 
himself. Therefore, he does not stand upon the 
same footing with an omnibus proprietor. 1 re- 
peat, again, what I said last Saturday, and I beg 
Senators to recollect it, that this old fellow, Van- 
derwerken, who, 1 consider, is as honest a man 
as God ever breathed the breath of life into, came 
hen: and established a lino of omnibuses, and 
crushed out the monstrous abuses which hackney 
coachmen practiced on every body. Now, you pro- 
pose to break up his business and establish a rail- 
road. ! wani to see the old man protected; and 
therefore, as to tho eleventh section, I am not 
going to strike it out. 

Mi. CRITTENDEN. The question now is 
not on striking out, I understand, but simply on 
inserting the words proposed by mo. 

The PRESIDING OFFICER. That nmeud- 
ment was adopted. 

Mr. PEARCE. I move, in the fourth line of 
the third section, to strike out the words 
"grooved pattern," and insert "most approved 

Iiaitcro, to be determined by the Secretary of the 
ntcrior." I do this, because I know that in 
some city railways which have been established, 
in Philadelphia, nt all events, great 



have been made of the rail of the grooved pattern. 
Ordinary carriages, running on those tracks, are 
obliged oftentimes lo go out of the way of the car 
which is coming, and Che grooved patu-rn mils 
offer such resistance to the change in the line of 
direction of the wheels of the carnage, that it has 
often happened that the axles have been wrenched 
off, and the carriage has been broken down in the 
street. I understand there is a different pattern 
that isat present the mostapproved one. The rail 
is flat, lying even with the surface of the si reft, and 
then there is a very gentle curve, quite sufficient, 
however, for oil ihe purposes of ihe railway car- 
riage used on such roads. They require a very 
small flange; scarcely any at all. It is a very dif- 
ferent thing from raj way cor* drawn by locomo- 
tives, laden with heavy freight, and thundering 
along with immense velocity. They -require 
heavy grooves in order that the flongrs may bo 
kept in position, and the cars and locomotive bo 
prevented from running off the traek. That ia 
not Ihe cose with these railway cars, which are 
drawn by horse power, and they ought to be bo 
provided as to furnish the very least i 
the wheels of ordinary carriages. 

Mr. BROWN. I think so. Iam 
resist it. 

Mr. PEARCE. I offer the amendment. 

The amendment was agreed to. 

Mr. PEARCE. I have another amendment. I 
move, in the same section, lo strike out th* words 
in the sixth and seventh lines, " not to be leas than 
four fret, nor more than six feet," which rttate to 
the gauge. I do not know so much about tliii 
myself, out I have been informed by those who 
are good engineers that there should be a a pro-* 
visisn that the width of the railway should be thai 
of the tracka of ordinary carriage*; and it is very 
necessary in the cities, I am told , where the streets 
are narrow, and il may even be necessary her-, 
that the track of the railway carriage should be 
that of tho ordinary wheel carriage employed. I 
propose, therefore, to strike out these words and 
insert: " be of the width of the tracks of carriages 
generally employed in Washington." 

Mr. BROWN. That seem* to be a little indef- 
inite. Are oil the carriages employed in Wash- 
ington of the same width t 

Mr. PEARCE. Pretty generally. 

Mr. BROWN. I do not Know that I shall ob- 
ject to it. I am sure this company do not mesa 
to resist making the track the width of the ordi- 
nary gauge of carriages; but 1 understand boom 
of them are narrower and some are wider. This 

f>hrnseology may do, but it seems to me it may 
csd to some confusion. 

Mr. PEARCE. I think not; and I am told by 
high engineering authority that it is a proper 
amendment. 1 know carriages have generally ihe 
same width of track in any given place. 

Mr. BROWN. 1 do not know that I shall 
object lo it. Let it go. 

Mr. HAMLIN. I do not think this 
ment ought to be adopted. It seems to me there 
are two good reasons against it. One is, it is in- 
definite. I suppose all buggy-wagons and chaises 
arcof the same width in one place, but not always 
precisely; but if you assume that they are all pre- 
cisely of the same width, and that the wheels of 
one carriage follow precisely the wheels of an- 
other, what then? You make your grooves just 
tho width of those carriages, which are all of the 



d they get into the grooves, and it 
dialeult to get out of tlvm. and 
would be much more difficult to cross them than 
if the wheels were a little wider «r a little nar- 
rower than the track of your road. When you 
have both your wheels in a groove, you have n» 
room to get out. If you have one wheel ia a 
groove and another out, you have a liluV angle to 
make with the wheel that is out, to get out of ihe 
other groove; but it is evident to my 
that grooves just Ihe width of the wheel 
the worst grooves. 

Mr. BROWN. I understand the object of tny 
friend from Maryland is, that the mil on whKJt 
the cars run should be the ordidary width of a 
carnage, and that ihe wbe*l is not to run it> in* 
groovr, but on the lop of the rail. The object is 
to run the wheel, as I understand, on the top of 
the rail. That, I think, is all very well, but I 
doubt very much whether the Senato " 
mcnt meets the object be has in view. 
The i 
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Mr. BENJAMIN. Imovenliille Amendment 
at the end of the eighth section. That section 
provides that the Government may at any time 
alter the grade* of the streets, but it docs not pro- 
vide that the rail road company shall be compelled 
to alter the level of their road in case of such 
change I more, at the cod of the eighth section, 
to insert: * 



And In luch rvrtil It ilul! be tli» duly of the raid com- 
pany to change the level of lbs mi rallnntl M as I 

fans to iacl> i 



Mr. BROWN. I think there can b« no objec- 
tion to that. 

The amendment was agreed to. 
The hill was reported to the Senate ss amended. 
The PRESIDING OFFICER. Shall the amend- 
ments made as in Committee of the Whole be 
voted on aggregately or separately ? 

Mr. HEMAMI.V. There wns one rarnihntnl 
adopted, which, I understand by a paper left on 
€ iur table this morning, is in violation of the con- 
tract made between the partii'S. I supported the 
eleventh section last Saturday , on the ground that 
there was an equity in the claim of Mr. Vander- 
werken, under the contract made with these par- 
ties, to be indemnified for breaking up his line for 
purposes of public convenience, and that it was a 
fait charge on the company. In addition that 
indemnity, the honorable Senator from Maine 
[Mr. Hamlin) moved to make him one of the 
grantees of the franchise, which, I understood, by 
common consent was agreed to; but the other 
parties now say that was not in their agreement, 
and that after having got the eleventh section 
passed for an indemnity, he has obtained an ad- 
dition of his name to those who get the privilege, 
which gives him a double indemnity in some 



hey say that originally their agreement 
with him was to buy out from him, without loss 
to him, whatever might be necessary for the pur- 
poses of their road; but the eleventh section was 
ao altered as to make them buy out everything 
from him, even the old omnibuses, which they 
will not require; but having conceded that, in 
■r that the eq " 



i equities in his favor might not ob- 
struct the passage of this bill, he is added to those 
to whom the franchise is granted. I do not think 
that is fair, if it was not understood by them. 

Mr. COM.AMER. If the Senator will allow 
ane, the Senator from Ohio proposes to take a 
rats vote on the section buying him out. 
r. PUGH. I want a separate vole on making 
i a corporator. Then, if he is made a corpo- 
rator, I shall move 



aking him a corporator, I am 
venih section shall stand; but 



Mr. BENJAMIN. That is exactly what I 
wsnt. If the Senator from Maine will withdraw 
the amendment 
willing that the 
not otherwise. 

Mr. BROWN. I think I understand this mat- 
ter. Mr. Vanderwerken is made a corporator. 
He tlwn pays himself, necessarily, a pro rata of 
whatever is paid far the purchase of his stock. 
He is one of ten, and he pays ons tenth for the 
purchase of his owu slock. Now, in buying him 
out, he is placed in this condition: he is left here 
wuh a turge amount of stock, coaches and hones, 
on hand, and he is not allowed in sell absolutely 
to ibis company ; but he names an appraiser and 
they name one, and the two are to take a third 
one, aud they sgrce upon the price. What hard- 
ship is there in making him one of the corpora- 
tors ? What hardship is there in requiring the 
company to pay him for bis stock? To him it 
would be a very great hardship to break him up 
in his business withSut paying him anything, and 
to throw his sixty or seventy thousand dollars— 
certainly not lesa than sixty thousand, and per- 
haps seventy-five thousand— of stock upon his 
own bands, with liis business broken up. Why 
shall not this company take him as one of the 
■ corporation, and why shall thry not pay him for 
his stock ? They will only have to pay a pro rota 
•We, and he pays his pro rsfs portion to himself. 
1 see uo hardship in it. 

Mr. FESSENDEN. I wish to call the atten- 
tion of the Senate to the nature of the objection 
that is made to Mr. Vandrrwerkcn beine one of 
the corporators, as I alluded to it before. It is that 
it is giving hima bonus; that is to «ay, these nine 
gvntji men— if there are nine— consider this matter 
which they are getting such a speculation, so in- 
finitely profitable, and so much money to be put 



oorl 

Mr. 



in their pockets, that they arc not willing to admit 
Mr. Vanderwerken or anybody else na an asso- 
ciate. He must be kept out. That is just what 
I was pointing lo before; they say that this thing 
is a speculation; it is understood that n great deal 
of money is to be made, and the Senate of the 
United States am insisting that this speculation 
be put into the hands of right or nine men, and 
thai nobody else shall hnve any interest in it, 
although there are hundreds of citizens here, who 
am the people who are to use the road, that stand 
willing and ready and anxious lo take a small 
ion of this stock. If the principle is right that 
Vanderwerken is to be paid the value of his 
property, the principle is right, also, that he should 
be paid something for giving up the profits he 
would make by that property. He is selling hia 
property at merely its value: and he is, at the 
same time, giving up his business; he is losing all 
his profits. It would seem to be no more than 
fair, if he is to be considered personally — he hav- 
ing to give up his property at a vslualion, and 
giving up his profits, everything he makes — that 
he should be permittsd to come in and share with 
these gentlemen, although he does put a little 
money into his pocket thereby, instead of their 
having it all. I do not know, I certainly cannot 
conceive, any reason why they are entitled to 



any special benefit and favor, although it seems 
to be considered that they s 
keep Mr. Vanderwerken in. 



Mr. BROWN. I am very glad to hear the Sen 
ator say so. This company, to whom the com- 
mittee nave shown favors, so far as reporting a 
bill for them is concerned, hnve made a publica- 
tion, to me most extraordinary and to me most 
offensive. Surely the committee never meant lo 
show any particular favor to one company over 
another. The committee meant to protect the 
public interests and to do what was right; and 
when they undertook to take care of Vanderwer- 
ken, it was impertinent in litis company to come 
in here with a publication, and dictate to us what 
we ought lo do. This publication from the com- 
pany, in favor of wMteh we report, is most offens- 
ive lo us, and it ought to be to the Senate. It docs 
not come through the committee. We are charged 
by Senators with having favored this company; 
and because we do not favor litem lo the extent 
that they want, they lay offensive cards upon your 
table. I denounce the card: They had no busi- 
nr ss to put it here. Let the Senate legislate as it 
chooses , without this outside dictation from every- 
body and front every quarter. The card is offens- 
ive. I am for thiscompany, upon theground which 
I stated this morning: that they are gentlemen of 
resrwetabilttv. and will build the road; but if there 
is a nr job i n it , if an r gentlemen are jobbing around 
the Senate, if the object is to put litis man out and 
to put that man in, as a mere matter of favor, I 
wash my hands of it. I want to take earo of old 
Vanderwerken ; and I do not believe thai these »en- 
llemen named in the bill do consent to this publi- 
cation ; but if they do,' ao let the responsibility rest 
upon them. 

Mr. PUGH. As is well known to the Senate, 
at the Inst tension and this, I have opposed stren- 
uously the giving of this grant to any body of in- 
dividuals by name. I believe I did vote to sub- 
stitute the Metropolitan company for the other, 
last year; but 1 did it to defeat the bill, for I 



bill 



lia*in K i;. The 
is decided to 



finally voted against t 
Senate has decided otherwise. It 

f ve it to individuals by name. I acquiesce in that; 
cannot help it. The only point then is, that 
having been settled, we should not load these in- 
dividuals down by any species of favoritism nn 
the part of others. The Senator from Maine asks 
why these nine gentlemen, or eight gentlemen, 
named us corporators, should be preferred to 
everybody in the city of Washington. I ask the 
same question: why should they > But the Senate 
has decided that. The Senate has voted down his 
amendment, though I supported him in it. 

But, sir, while then- is no r n»mi that the name 
of any other cjtjien of Washington should not be 
added as a corporator, there is a reason why Gil- 
bert Vanderwerken should not be. He is the only 
man in the city of Washington against whom a 
reason can be shown for keeping him out of the 
bill; and what is that reason* That you have, 
compelled the company to buy his property; not 
what they want, but what they do not wont; not 
his horses, that are capable of drawing 



those they might buy at a valuation very well; 
not such of his harness as will be suitable for the 
purpose; that they would be glad to buy, but you 
compel them tobuy his omnibuses, for which they 
have nn use, and never can have; and which they 
must resell at n loss. You compel them to bus; 
out his old broken-down horses, which they can- 
not use; you compel them to buy his old rotten 
harness, which they cannot use. Then, after thnt, 
you insist on making htm one of the participators 
in the profits of the enterprise-, and I say it is a 
bill for the benefit of thalman. You require these 
people, whom you have already said arc sufficient 
in character nnd sufficient in responsibility, to build 
the road; and you refuse to allow them to build it, 
either for the public advantage or private ssjvsnt- . 
age, until you have loaded it down by a double 
pension to ons individual. The thing must be one 
way or another. If Mr, Vanderwerken is wnnled 
to be ajnrporator, so bo it. Then he may put in 
in payment of his share of the corporate enter- 
prise all the property that is useful for the enter- 
prise; all his real estate; all hia horses; all his 
harness, if they are suitable for it. Let them lake 
it at a valuation, and credit him with so much on 
his subscription to ibe stock. I do not object to 
that; but if you keep him in as a corporator, strike 
out the eleventh section, and I mo satisfied; but, 
like I be Senator from Louisiana, I want ihc Senate 
to decide now whether he is to be a corporator or 
not. If he ia not to be, then I am willing to lei 
the eleventh section stand. 

I ssy that he is the only man , so fsr as I know, 
in the city of Washington, who ought not to be a 
corporator, simply because he already has a spe- 
cial benefit in another section of the bill. There 
is no reason, 1 grant, why any other citizen of 
Washington ought not to be added us a corpora- 
tor. He is already provided for. It seems lo me 
unkind ; and 1 am perfectly satisfied that this doub- 
ling of his interest will cripple and destroy the 
enterprise. I have no doubt there is some money 
in the railroad; otherwise iho people would not be 
anxious to build it. I have no doubt it ia a val- 
uable privilege, running through a period of thirty 
years; but il is not a mint; it is not a placer; you 
can very soon exhaust it; it is not a gold mine; 
and if you keep pensioning, not only Mr. Van- 
derwerken, but his old horses and old omnibuses, 
upon the concern, you very soon cat out the vitals, 
and you will have no railroad, or n very indiffer- 
ent one. These parties have made an arrange- 
ment with him , and the eommi ttee approved the ar- 
rangement; the Senate haanufllciently approved il. 
These gentlemen have made an arrangement with 
him. Tbry offer to stand to ihcir contract. They 
offer to pay him for things they do not want, pro- 
vided he is not to be a corporator. Now it is asked 
that they shall not merely buy him out, but then 
shall divide with him. It seems to me — I do not 
use the word job in any offensive sense — that the 
whole object of the bill ia to provide for one man. 

If the Senate will return to the proposition of the 
Senator from Maine, [Mr. Fcmcxdck,] to name 
two or three commissioners to receive subscrip- 
tions ofstork, and strike out the eleventh section, 
I would be better satisfied with the bill; but I say 
if you keep Mr. Wsllach and Mr. Lenox and 
those gentlemen , in the bill, do not load them down 
with pensions for other people. I hope, there- 
fore, the Senate will refuse to include this gentle- 
man's name as a corporator, or else strike out 
the eleventh section; I do not care which. There- 
fore, as this amendment has boon separated at the 
request of the Senator from Louisiana, I ask for 
the yeas and nays. 

Mr. BENJAMIN. I only wish to say one 
word in reference to something that fell from the 
Senator from Maine, [Mr. Femekben.] I did 
not doubt that there was some profit lobe made 
out of this bill, as he says; and il did not require 
his calling the special attention of the Senate to 
my remarks, because I understood perfectly well 
that these parties would make some money, and 
I have no objection to iheir making' money. My 
object has been, us the Senator from Kentucky 
stated his to be, to secure a public convenience 
in the shortest possible lime, and by parlies whom 
I felt and knew lo be responsible. I therefore de- 
sired that this privilege should be given to these 
corporators, and if the profits that could be made 
out of it amounted to anything worth while for 
eight or nine of them, I would be very glad of il. 
I do not envy them a»y profits they may make 
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out of it. I desire lo sec the public accommo- 
dated, bill I frit that by throwing this thine open 
to the public nt large, and converting it into a mere 
stock-jobbing operation, hundreds would be in- 
terested in it; and where hundreds are interested 
in a work of this kind, ihey do not do it as well 
as lire or six; and the road would Ik badly man- 
aged—carelessly managed, probably — if so many 
people had a small interest in it each; whereas, if 
a few people had a large interest, it would be prop- 
erly and efficiently managed. If they shall mako 
monry, very well. It may make it something for 
each one, but not enough to be divided among 
very many people. 1 do not see, from the calcu- 
latioOainadc by the committee, that there can be 
possibly over twenty or thirty thousand dollars 
n year made out of this enterprise, and that on an 
investment of several hundred thousand dollars. 

The reason I desire lo strike out Mr. Vander- 
werken 'a name is this : it looked to me \Sy much 
like an attempt at imposition. The eleventh sec- 
tion of the bill carried an indemnity to him as far 
as anybody could desire, actuated only by a spirit 
of strict justice. It provided for buying out every 
tiling he had put on his line, paying him a fair 
value for it, even though the company might not 
want it. It was some sacrifice to impose on them 
at the start; but the committee reported to us in 
debate that it was understood between them mid 
him, that, in order to pacify his opposition, they 
would buy out his stock, and thus nave no further 
trouble in relation to this grant. That was rc- 

Sorted to and voted upon by us. When that was 
one, he comes 111 and asks to be imposed as an 
associate, against their will. I do not think it fair. 
It looks very much like what is called in common 
parlance "gouging," and therefore I will vote 
against it. 

Mt. FESSENDEN. Suppose they buy out his 
stock at a valuation and stop there: what com- 
pensation does he get for giving up his business.' 

Mr. BENJAMIN. He gets all the compensa- 
tion he contracted for. Having made a contract, 
I presume he is well able lo take rare of his own 
business. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made as in 
Committee of the Whole, in line six of the first 
section to insert "Gilbert Vanderwerken;" and 
on that question the yeas and nays are called for. 

The yeas and nova were ordered. 

Mr. CAMERON. 1 hardly know ihe condi- 
tion of the bill now; but I know something about 
these passenger railways, and I desire lo say a 
word or two in relation to them. I have been, 
since the question wns first started, exceedingly 
anxious that a bill should !>■■ passed to make a 
railroad by somebody— I do not care by whom— 
in the streets of this city. I think a road of that 
kind will be of great service to the city, and a 
great advantage to persona who come here; and 
last year I did all I could to secure the making of 
a mad. I was told then that if we passed a bill 
for the purpose, it would be vetoed. I am told 
now thai any bill we may pass will be vetoed. 1 
am told that the President has a notion thai a rail- 
road passing along the city would be a monument 
against his administration, against his wisdom, 
and all that sort of thing. The old gentleman is 
a good deal older than most of us, and perhaps 
has outlived the lime. [Lmughler.j 

But, in relation to Mr. Vandcrwerkcn, it seems 
lo me ihat if he gets paid a fair price for his stock, 
he ought to be eContent. He will gel no profit out 
of the railroad. I know all about these railroads. 
There is no profit in them, unless they happen to 
belong lo two or three persons, who manage them 
as an individual would his own property. I have 
no doubt that all this excitement about profits will 
be dissipated ill a year after this time. These 
get ill-men have heard of great advantages, and 
they rome hero expecting, every one of Diem, to 
matt. S fortune nm of the rood. None of them 
will di so. The city and strangers coming here 
will be much bm Bated by the road; but, so far 
ah we are <nncrrncd, it is of little consequence to 
us who niiil.i it. I shall vote for nuy set of gen- 
tlemen who 1 nm certain will make the rood in 
the shurtest possible time. 

I think it is hut justice lo Mr. Vanderwerken 
that ba should be paid something,!!] consideration 
of his enterprise in starting an omnibus line for 
the benefit of the community . He has certainly 
made no money, but has benefited us by coming 



thai ihey should be permitted to aeleel 
n associates — men who are agreeable to 



here and reducing the price one half. It ia right 
that we should take care of him; but if we com- 
pel these people to pay a fair price for all his 
stork, old and new, he ought to be content; and 
therefore I shall not vote to put hia name among 
the corporators, not because 1 believe there is to 
be any profit in it, but I think it is but fair to gen- 
tlemen who arc going to put money into this en- 

km 

their own 

them, and who will be certain to pay olllhc money 
which they promise to pay. 

I do not desire to dilate on thia subject; but juat 
to any that I think all those people who expect to 
make great profita out of this road will be disap- 
pointed, while we shall be benefited by having 
the road made; and I shall vote against putting 
to ^v I r , \/iiMs'f.rvi Of"k i- H » 

Mr. BROWN. When Mr. Vnnderwerker is 
made a corporator, he will be one of eleven, as 
the bill now stands. He will, therefore, pay to 
himself one eleventh part of hia own stock. The 
eleven gentlemen associated pay lo one man for 
his stock. What hardship is there in that ? 

Mr. PUGH. He gets the other ton elevenths 
of the profits. 

Mr. BROWN. Bui the company only bring 
in another man. Take any other kind of busi- 
ness; let haifa dozen gentlemen associate together, 
of whom my friend from Ohio ia one, to break up 
his individual business, out of which be is making 
profita, and which the 
accepted, and he and his five 
up his business ; he becomes one of the company ; 
are not the other five under obligation to pay 
him r It seems so lo me. 

Mr. IVERSON. I do not know Mr. Vander- 
werken, and never have aeen him, that I know of, 
in my life. I feel no particular interest in him, 
except so far aa I consider him greatly a bene- 
factor to the city, and to the public, generally who 
visit Washington city; ana therefore I am in- 
clined to protect him na far as I can. He came 
here and instituted this institution of omnibuses, 
I ihink, when it was a mere experiment, and 
doubtful whether he would make anything by it. 
It has contributed largely to the intercat and con- 
venience of people who have congregated here, 
aa well aa ihe interest of the people of the city. 
I think he deserves a good deal of credit; and ii 
is right, therefore, that in giving this franchise to 
these corporators, hia interests should be pro- 
tected; and 1 am glad the committee have to done, 
by compelling the corporators lo buy him out, 
end give him a fair and liberal price for his slock ; 
and I think he ought to be interested in this com- 
pany. He waa one of the original parties that, 
two years ago, got up thia concern; and probably 
went aa far in making it a popular thing aa unv 
other member of the concern. I am inclined, 
therefore, lo favor him, and not only make the 
company buy him out, and give him a fair price 
for his stock and materials, but to give him an 
interest in the concern itself. 

•The Senator from Pennsylvania thinks nothing 
ia going to be made out of this road. . 1 differ with 
him altogether. I think it ia going to be one of 
the most profitable and valuable franchises that 
the Government has ever given lo any corpora- 
lion. Look at it. According to their own esti- 
mate, which they hove made and presented to lie 
in figures, they will make fifteen per cent, upon 
the amount of their investment. They allow six 
per cent, on the coat of conatruction and equip- 
ment, $15,4% 51; and then, after paving all ex- 
penses, it leaves them a net bonus of $18,(512 96, 
which will be about nine per cent, more — equal 
lo fifteen per cent, annually on their investment, 
according lo their own showing. They have ex- 
aggerated their expenditures, doubtless, and less- 
ened the probable amount of their receipts, so 
as to make this as little obnoxious to Senators as 
possible; but look al it. The first item of ex- 
penditure is, " cost of real estate in Georgetown 
and Navy. Yard, $50.000. " Who can believe that 
it will cost 450,000 lo buy that real estate in the 
two cities that will be necessary merely for their 
depots? I do not believe it will cost half the 
money. I say nothing about the cost of their 
cars and horses. That may be a proper estimate ; 
but then they say: 



It will not cost half the money. I have had 
some experience in the construction of railroads 
I have been a contractor upon railroads, and f 
have been president of a railroad company, avr.d 
I know something about the cost of construction. 
Sir, the heavy T iron which ia necessary to sus- 
tain the burden of the most* profitable roods in 
your country, does not cost more than $5,000 a 
mile. T iron which would weigh sixty-five pounds 
to the lineal yard can be put down here in the 
city of Washington for 15,000 a mile; but d 
place the cost of the road at $10,500 a mile. TI 



will be no grading to it. They hare nothing to 
do but put down the superstructure and lay the 
iron; and, instead of costing $10,500 a mile, I will 
venture any amount thai it will not coat more 
than half the money. Then, again: 

* Distance from reansrlvania avrhur. sfcntf f eerrith 
street, to M street, fmir Anils of a mile, aaakiaf on* nil h 
sn4 three nftha st 910,300 per mite, rtimbl- in- k, glltjno. " 

And they odd §20,000 for " miscellaneous ex- 
penditures." After thia exaggerated amount of 
cost for the construction of the road itaelf, ihey 
put down $30,000 for miscellaneous expenditures, 
making the whole road and equipment coat 
$258,275 30. Sir, I will risk my judgment thai 
the Wkbole work can be accomplished for $150,000; 
and, instead of making fifteen per cent, upon the 
actual amount of cost, this company will proba- 
bly make from twenty to thirty per cent, anna- 
ally. That is my deliberate opinion. I do not 
think they will moke less than twenty Ml cent, 
clear of all expensea, for they havo got their ex- 
penses here at a Tery high figure. They put 
down: 

JErpensei /sr srorlttsijr. far nii, see annum 

Perty-ftmr driver*, at *JJ*> per week. ia,o» H 

8ti timer*, at a/jON per smuiin 3,000 SB 

Forty four etmdacl «», si #oiii> per an n link 9b.«U0 09 

Ten smiths, per annual W 

Two rtaklr foremen I AYi n> 



from •'"T-TaeJ « 



SI 9*0,^00 



... •*..,... 
>•«•••••••• 



(•.'.'' '•' 
l.su c 
s^eu •» 

l,U«* 00 

l» oo 
:m so 



Twenty two ostlers. 
. Two clerks 

tine senrrsl luanate 

Poor ieed-tnen. 

! Car oil 

Lamp llsjlrtrr 

office eipen»*«, stationery, fuel, he 

Sundries, not rnuiurratcd 

Taxes, Insurance, and repairs on real estate 

r.lini itliij that 111 ten years the horses wUI tisve 

ears, and harness, one lentil per annum 

Total cipensos for working Hie road, per annum. ♦sOt-'* ! :J 

They have got all the expenses which they vrrll 
probably incur at an exaggerated figure, and the 
whole expenses are only $00,000 a year, and ths 
average receipts $143,910. They make that esru- 
mate by taking the present receipts of Mr. Vao- 
derwerlten with his omnibuses, and adding fifty 
per cent, to them. That is for the present popu- 
lation ; but as the population of Washington and 
Georgetown increaoes,of course these rerripto will 
grow; and instead of receiving $143,000 a ; 
in the course of a few yean tney i 
go up to $200,000 a year. It is 
franchise; and I think thaj they can very well af- 
ford to pay Mr. Vanderwerken, and take all his 
stock ott his hands at a fair value, and let hue 
lake some portion of their slock. I shall there- 
fore vote for sustaining the old man. 

Mr. HAMLIN. There are a variety of opin- 
ions in this Hall in relation to what proposition 
ought to be entertained. There are many wee 
Ihink no road at all should be built, snd for that 

frarpoae of testing the question— and I ahall vote 
or it myself— I move to lay the whole subject oa 
the table. . 
Mr. BROWN. On that I oak for the ] 



men. 

The yeas and nays were ordered; and being 
taken, resulted — yeas 12, nays 31; ns follows: 

VR.tK— Messrs. Clay, Fessenden, Crtraes, Hamlin. Han 
ter. Johnson of Tennessee, Nicholson, Fearer, Folk, PiafU 
Blklell. and Wiafall— 1*. 

NA\S — Messrs. Anthony, Benjamin, Rtglrr, Bran. 
Drew n, Cameron, Chandler, Cllnnnaa, f'ollamer. Crtum 
dea, tlltrm, rfcmllnlit, Prntsatiiek, Foster, Cwln, Harlaa. 
Ileraphlll, Ivrraon, Johnson ni Arkansas, Kenned). K.r.e 

ner^ , i^i*E)TkT Wade, ajjj Wilum—3u' S '"*" a "*' " °" 
So ihe motion was not agreed to. 
The PRESIDING OFFICER. The 



ring in i 
limine of Gilbert Vanderwerke 

Mr. PUGH. I believe 1 shall withdraw the 
call for the yeas and nays. Wc con have a divi- 
sion oti the amendment. 



que 
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Mr. JOHNSON, of Arkansas, called for the 
yeas nnd naya; and they were ordered; nnd being 
taken, resulted — yeas 22, naya 20; aa follows: 

VEAS<— Messrs. Anthony, Uingaan, Brown, Chandler, 
CulUracr, DouinilF, reaavitdrn, Hamlin, Harlan, Ivennn, 
JohnxM of Arkansas, Johnson nt Tmutmrr, Kennedy, 
Pun-ell. Rice. rArbasilan, Seward, Siaittum, Sunnier, Tvn 
Errk , Wujrall. and Wilmi-S. 

■a. Benjamin^ Bigtrr, Brag, Cat 



Clay. rilnrraan, Flupatnek. Foster, Greta, tiwlii, II>-u>p 
kg jtSS J.sne, Msar», Mceaslaoa, Pearce, Polk, Puib, 



So the 

Mr. CL1NOMAN. I hope wo may take the 
question on th>- other amendments together. 

The PRESIDING OFFICER. The next 
amendment made in Committee uf the Whole waa, 
in tine six, section one, after the word " their," 
o inae 

The 

Mr. LANE. I ahould like to gel rid of the bill 
now. I move to lay it on the table 

Mr. BROWN. We hare just had a Tote on 
that. 

Mr. BENJAMIN. We hare had no vote on 
it aince this gentleman has been forced an asso- 
ciates who do not want him. I am willing now 
to lay the billon the table. 

The 

The next amendment made in Committee of the 
Whole was, iu auction three, line four, to strike 
out "grooved pattern," and insert, "most ap- 
proved pattern, to be determined by the Secretary 
of the Interior." 
The amendment was concurred in. 
The next amendment made in Committee of the 
Whole waa, in section six, line three, to strike out 
twelve;" so that it will 



1 eighteen, 
cad: 



' and insert 



CnteM the said railways ihall be commenced within six 



memos from tin- pasaai 



tile passnrr 

moeui* tou 




of" this act, and he comnleti 
■wit aiMt rati." 

in. 



I in Committee orthe 
i eight to insert: 
Out In such event U .lull be the duly of said company 
» chanaa the level of aid railroad, io aa M conform to such 
alwrad tract**. 
The amendment was concurred in. 
Tb* nsjtt- amendment made in Committee, ef 
the Whole was lo inaert as a new aeetion: 



The ne: 

Win.;..- 



.dad to it /urtAer matted. Thai the stockholder. l> Hid 
■Waaai.) shall l^ublc, ra,-M|, hi, ,>Mv. , I,,divldnnl ra- 

EwcVe^uwra^^^ 

Mr. FESSENDEN. If thia is to be confined 
to half a dozen people who are to build the road, 
I think the last clause of that section ahould be 
stricken out. I more to strike outthe words " to 
the amount of stack held by each." It ia to be 
confined lo half a dotwn men. 

The amendment lo the amendment was agreed 
to; ami the amendment, as amended, was con- 
curred in. 

The next amendment made as in Committee of 
the Whole was, in srcliori eleven of the bill, line 
three, after the word "him" to insert "on the 
16th of December Inst;" so that it will read: 

That «iajh^y^eorp(iratr^»halJ bay of Gilbert Vaodcr- 

u*rd b" htm on ibe°6tli .if Decaaibor last, fc'c. 



The amendment was 

The next amendment mad oa i in Committee of 
(he Whole won to insert, as a new section: 

-ind 6< it /usiaer rttarfed, That aald Inenrpuraled com- 
pany sball pay over to the corporate authorities of tVub- 
Itigion city and lieorrctnwu, scait-annually, one balf cent 
on each panaraaer carried over aald road, to be divided be- 
tween aald citlra In proportion lo inolr populaUon, aa ascer 
tainest at each Federal census ; the aaaie lo form a fund 
fortlwi niaiitleaonee 
crura, respectively. 

Mr. FESSENDEN 
yeas and naya on that. 



public schools In said 
I ahould like to have the 



The yeas and naya w 
Mr. PUOH. I hare no objection to a propo- 
sition requiring these companies to pay n reason- 
able proportion of their net profits to the corpo- 
rate authorities; but this bill has first a provision 
requiring all their property to be taxed according 
to the usual rates, ana then it is proposed to give 
one half cent on every passenger out of fire cents. 
In the first place, it is n proportion of the gross 
revenue, and it is a rery largo proportion, Har- 
«>6 already loaded the company down, I am sat- 



isfied that if we require them to pay one half rent 
for every passenger, they getting but five cents a 
passi ■<?;; < r, they ennnot make the road. I am 
anxious that a portiuii of their profits should go 
for the support of schools, but after having tlie.se 
other amendments adopted, I suggest to the Sen* 
ator from Georgia that this ann numeni lays it on 
rather loo thick. He had better either go lo the 
net proceeds, and take a proportion of them, or 
reduce the proportion of grusa proceeds. Thia 
is a tax on the gross rcvanuv of the company; not 
on its income. 

Mr. FESSENDEN. If this bill is to pass, and 
we are lo give a charter to a company to build a 
road, let us treat them decently, and not as if we 
wanted not ouly to prevent their making any 
profits, but also to take money out of their pock- 
ets. The committee have fixed the ralo of fare. 
They suppose it to be just, proper, and right. If 
it is a just nnd proper rate, if it nlTords a sufficient 
reasonable remuneration, I see no ground, ns the 
Senator from Ohio says, why we should lake so 
mucli out pf the gross receipts. If you will say 
that they shall pay a certain proportion uf their 
profits, or what they receive over a certain amount 
of profit, I am willing to agree to it; but it atrikes 
me that this proposition is entirely unreasonable 
lobe put on any coinpnny. I ant not in favor of 
this bill as it stands, I am free to avow; but if it is 
io pass lo think they ought to be treated decently. 

I nave another word lo say, and it is this: I do 
not sin' any reason why the people uf Georgetown 
and Washington should nut do as every oilier 
people does ill all the cities — support their schools 
and educate their children. I am opposed lo the 
idea that we must tax everybody who comes here 
lo support iheir schools, and the further idea, 
which seems to be advanced, that we musi be 
making appropriations continually. People of 
other cities educate their children, and I do tint see 
why these people cannot do it. If they are indis- 
posed lo walk up and do their duty in that partic- 
ular, I sec no reason why we should be taxed to 
do it. I se« no reason for holding out inducements 
to them to emit- thejY plain duty, which every 
other people meet with cheerfulness. 

Mr. 1VERSON. 1 do not see how this will 
create any additional tax on the people who are 
going to use the road. The Senator from Maine 
Has certainly failed lo demonstrate that this com- 
pany arc not permitted by this bill to charge five 
cents for each passenger, and I want to know of 
the Senator if he will guaranty that, if this amend- 
ment is defeated, ihe company would only charge 
four and a balf cents? 

Mr. FESSENDEN. No, sir. I any this: it is 
to be presumed that the committee made a proper 
estimate with regard to what would be the income 
of the company and the expenses uf the company. 
They have given them liberty to charge five cents. 
That either is or is not a proper renume ration. If 
it is loo much, reduce it; but if it is nothing more 
than proper, where is the good sense of our saying 
that t hi y shall pay out of the gross receipts, with- 
out reference to the profits, a given amount in order 
to support schools in thia riiy > 

Mr. IVERSON. The Senator from Maine is 
mistaken about the computation of the commit- 
tee. The facts are these: this company come ond 
memorialized Congress, and in their memorial 
they proposed to pay thia rery thing lo the cor- 
poration. They said, "if you will give us this fran- 
chise, and allow us ts charge five cents a passen- 
ger, we will pay a certain portion of the proceeds 
to the corporation of Washington and George- 
town to educate their children." The committee 
struck that out, and did not propose to impose 
that obligation upon them. The company them- 
selves made their estimates, and they aay here, 
as I had ihe ptipcra little while ago and exhibited 
tn the Senate, that after paying six per cent, on 
the whole amount of their investment, ond de- 
ducting all their expenses, according to their own 
showing, there would be a clear bonus of $18,000, 
which is equal to nine per ceni. more. 

Mr. FESSENDEN. Then the proper course 
is to strike down the price to be receive*. 

Mr. IVERSON. If you will strike it down to 
three or four cents. I will vote fur it; but as long 
as you retain the five-cent fare in the bill, ihe re 
" sfill be, if you refuse this amendment, th 

lucalion 



they hart themselves proposed to give this to the 
corporation for the benefit of the children of tin. 
district, (and they can very well afford to do it,) I 
see no reason why we shall not permit them to do 
it. I offer the amendment in conformity with the 
proposition of ihe company themselves; and Sen- 
ators, in their exuberant liberality, propose to 
exonerate them from a burden which they them- 
selves propose to inflict. According to their own 
showing, they will not only make six per cent, 
on their investment, on an extravagant estimate 
of their expenditures, according to my opinion, 
but they will make nine per cent, more on thai in- 
vestment according to llieir own showing, which 
they have exhibited here. 

Mr. FESSENDEN. A rery good argument 
against the bill. 

Mr. IVERSON. That may be so; but I am 
in favor of the bill, notwithstanding they will 
moke ihcscTarge profits; because I want the rail- 
road constructed, and I am willing they should 
make profits, provided we have the road. It cer- 
tainly will not in.ure the community to give them 
this privilege. The community now have to pay 
five cents for riding in omnibuses. They will 
have to pay no more than five cents to ride in a 
railroad car, and certainly the change will he an 
agreeable and profitable one for the community. 
I am for the bill, eveh al five cents fare; but I in- 
sist we shall take half a cent of that, and givs> it 
to the benefit of ihe public of the two cities. Ac- 
cording tothctrown showing, they will then make 
twelve per cent, on the amount of their invest- 
ment, even receiving* only four and a half cents a 



pilRSerl gi-T. 

Mr. HAMLIN. 



The Senator from Gcoagia 



1,1 ibinknt least twi 
I am very sure is not well founded. The 
is mistaken. The persons mum d as corporators 
here never made any such proposition as he has 
slated — proposing to give a certain amount of the 
earnings of their road — no sueli thing. I think I 
am right in my recollection; lam confident 1 am. 
Their first proposition wns lo pay a certain per 
cent, on the nei earnings of the road in lieu or all 
other taxes. That was their proposition, and the 
Senate committee deemed it wise to strike out that, 
and lei them be taxed like other persons, and let 
the taxes be fixed at n proper rate. That was 
their proposition lo relieve themselves from taxa- 
tion, and the committee thought it not advisable 
lo accede to it for two reasons: first, there might 
be trouble in hunting up net profits on which lo 
make any assessment; and secondly, ihcy ought 
lo stand precisely ns everybody else stood, as- 
sessed for the full value of all their property. 

Mr. CAMERON. While listening to the Sen- 
ator from Georgia, I prepared an amendment, 
which I think will be belter than the half cent 
proposition he bilks about. I will read it: 

PntUU, TH* aald corpnraUAa saall pay lo ike treasury 

of lVa»luiipor» and Cc.wretur.-n, f« ibe bent-Ill of tbs 
•elioal fund, five per cent, per anmn 
deads, which shall be U> full of all 



instead of giving the half cent fur the cd< 

- -rack. 

I say that, as 



children here , vnu will put il in the pockets of this 



I prefer that it should be left to die corpora- 
tions of these two cities to assess them in projeor-_ 
tion to the value of their property; but if there is 
anything io be taken from incir income, I would 
rather il should be a portion ef their actual prof- 
its. *I do not believe, as 1 said before, thai there 
is going to be any great profit. The Senator from 
Georgia differs with me, I see, in his calculation 
of the profits of thia road. I think I have hod 
more experience than he has had in the making 
of railroads, and I have never seen a railroad 
made for the amount of the estimate on which il 
was based — neither city nor general railroad— 
none. They always cost more; because there is 
always a great deal more in be done after a rail- 
road is supposed to be finished ihnn anybody 
not acquainted with that business con imagine. 

I look on this railroad as a convenience to us, 
to the citizens of Washington, and lo all strangers 
who come here. I would do nothing to interfere 
with the gentlemen who invest their money init. 
They will find before they have done that it will 
^uat them more money than they imagine, and 
they will find when they come lo gel their divi- 
dends, that they are very small affairs; but we 
shall derive benefit. If you tax thorn al all, il is 
fair you should lax their income, nnd take a por- 
tion of their profits; hut if you charge one half 
cant on each passenger, without regard u> the 
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profit!, you make the public pay t 
Bin! you ink* ono tcntli of the whole income. Ten 
per cent, is a very largi! portion of the income. I 
take it thai if a five cent fare in too much, public 
opinion will cause it lobe reduced. I do not think 
it is loo much. It has not boen found too much 

E where; but if it is, public opinion will rom- 
thia corporation, after ihey shall have mode 
rood, to reduce it. The price will meet what 
the public says is right. If we are going to have 
the road built, let us treat them liberally; let us 
induce them to make it. I do not care about thin 
proposition; but if anything is to be done I will 
offer it. 

Mr. SIMMONS. I would like to ask the Sen- 
ator from Georgia if he would not consent to 
modify Jus proposition, so as to give to these 
cities ono fourth or one third of the net profit 
above six per cent. Then they will get their aix 
per cent., the interest on their outlay; and of the 
net profit above that, divide two thirds to these 
coporators, and one third to the cities, and let 
the cities have a right to inspect the books. 

Mr. JOHNSON, of Arkansas. I shall be very 
clad to suggest to the Senator from Georgia, who 
has offered this amendment, that he has explained 
it certainly with the fullest power, and I believe 
it is very generally understood. It is evident that 
the Senate is becoming thin; the attendance is but 
smJII. There is aquorum heir, I believe — barely 
■ quorum — and n very little more discussion of 
the matter, in which so few of the members feel 
any interest, I think will soon send ofTwhat now 
constitutes aquorum. Hut i suggest to those who 
feel interest enough in the bill to continue to amend 
it, to let us vote. Really, if n proposition is made 
now by the Senator frasn Maine to lay it upon the 
table, I shall feel bound to vote for it, for one; and 
I am under the impression, from what I see and 
hear a>ound me, that a motion of that kind will 
come very near carrying, unless a quorum should 
fail to be present. I think it is about discussed to 
death, if ever n small measure was reduced to that 
extremity. It is at the last extremity now. It is 
in its Inst gasps. If passed at all in any shape, 
there is certainly intelligence enough here, after 
three hours 'debate to-day, to comprehend it; con- 
sidering that several days before have been de- 
voted to it. I really do hope that the Senator 
from Georgia, in his good temper, which is always 
marked and distinguished— we know that is so — 
will insist upon having a vou; on this matter, and 
let us get alone with it. 

Mr. CRITTENDEN. I beg leave to call the 
attention of gentlemen to the proviso of the fifth 
section of tins bill, which gives the Congress of 
the United States the right "at any time within 
ten years after the completion of said roads" to 
" niter, fix, and regulate the fare chargeable on 
said roads for and during the next ensuing five 
years." That is the power of Congress. It ihey 
shall find that the privilege which we now grajil 
is profitable, that these stockholders receive an 
exorbitant percentage, we can reduce the fare nt 
any time that we please. I think that is n suffi- 
cient security, and that it is not, therefore, neces- 
sary to be taxing this bill with this or that bonus 
to Georgetown or to Washington city. I want 
the fare reduced to the lowest possible grade, and 
therefore I prefer to rely on this security, and 
have the fare reduced, and the public in that way 
will derive the most universal and general benefit 
from it. 

Mr. I VERSON. The yeas and nays hare been 
ordered on this amendment, and of course I have 
no right to withdraw the call, and cannot, there- 
fore, conform to the amiable wishes of my friend 
from Arkansas. I am in favorof the amendment, 
and I desire the question to be token upon it. 
The Senator from Maine says that the company 
have never proposed anything to educate the chil- 
dren here; but here it is in their own hand-writ- 
ing. Here is their own estimate, which they liave 
printed and laid on the tables of Senator*. They 
make their estimates of the amount of investment 
and the net profits, and then they say, " out of 
which is to be paid the sum stipulated to the sup- 
port of the public school* in Washington and 
Georgetown." 

That i* their own statement. They therefore 
make the proposition to pay a sum out of the net 
earning* to the public school* of Waahington and 
Georgetown. My amendment is only carrying 



is their own estimate. Certainly Senators have 
not looked at it to see what this company will 
make, according to their own allowing. They 
state that ihr expense of the work will be $258,000; 
and then, after taking out nil the expenses of 
keeping it up, the taxes which they will pay, re- 
pairs, insurance, nnd all the expenses that the 
company will be called upon to nny, they make 
a net profit of $18,000, over nnd above six per 
cent on their capital invested. They give all 
their Acpenscs; they add six per cent., which i* 
$15,4% upon the amount of investment; and then 
that leaves them annually a bonus of $let,G12, 
which, according lo my calculation, would be 
eight or nine per cent. more. They have already 
taken out the six per cent, on their capital, and 
they say they will make a bonus of $18,000 be- 
sides, which of course will be about eight or nine 
per cent, in addition to six; so that, according to 
their own showing here made, as favorable to 
them as possible, they exhibit that they will make 
about from twelve to fifteen per cent, annually on 
the investment. Now, 1 -say they can tfell afford 
o pay something out of that for the education of 
the children in Washington and Georgetown. 

Mr. POLK. I fear wc shall lint gel through 
with this bill to-day, and it is important that some 
executive business should be attended to; and I 
move that we go into executive session. 

Mr. BROWN. If we pass this bill we can 
transact oil the other District business in twenty 
minutcB. 

Mr. POLK. I have no objection to next Sat- 
urday being appropriated for this business; bul I 
want on executive session. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Missouri, to 
proceed to the consideration of executive busi- 
ness. 

Mr. BROWN called for the yeas and nays; and 
they were ordered; and being taken, resulted — 
yens 16, nays 26; as follows: 

VDS-Mnm, Bragg, Chandler, Clay, rc»mdea. Flti- 
patrick. Green, Grimes. Hunter. Lane, Xlcholaon, Pearec, 
Kilk. Rice. Saultbury, Trumbull.**) Wlgflftl-ls. 



XAVtf— Meant. Anthony, Benjamin. Bitter, 
Drown, i 'lineman, t.'ollsmer, Crittenden, l>nnliule, Font, 
Cwtii, Hamlin. Harlan, Hemphill, Ivertnti, Ken 

r,Tea 



nrdy, Kln«, Msann, Powell, 
Ecyk, Wads, sod Wltroii- 



i hope most 



So the motion was not agreed to. 

Mr. GREEN. I move to postpone the bill un 
til next Saturday, and make it a special 

Mr. BROWN. I hope not. ' 1 do hi 
earnestly we shall finish the bill. 

Several Senators. Let us pass it. 

Mr. QUEEN. If we can pas* the bill with one 
vote, I am content. 

Mr. BROWN. Do not talk, and we will soon 
pass it. 

Mr. GREEN. Very well. I withdraw the mo- 
tion. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made in Com- 
mittee of the Whole, on the motion of the SeDator 
from Gcorgit, to insert as a new section: 

»* it /urtUr nm<ui, Ttiat said incorporated 
pany thell pay over in die corporate auiiiartiKt or Watu- 
Inguxn and Groigetown, "•lul-amiually, one half cent oa 
each paaacnger carried over aatd road, to be divided be- 
tween •aid cities In proportion to their population, at asccr- 

nir Hie inainli narvee and tuppo'rl of p'uUi* UbtxiU 111 told 

cine* mpcctlvsly. 

Mr. CAMERON. .Would it be in order for 
mc now to offer my amendment a* a substitute 
for that.' (" Let us vote.") Very well. 

The Secreta ry p roceeded to call the roll. 

Mr. DOO LITTLE. I understand that there 
i* a proposition to amend that section in another 
respect, and therefore I (hall vote " nay." 

The result wo* then announced— yeas 21, nays 
22; as follows: 

YEAS — Moibi Anthony. Blfter, Brows, Chandler, 
Fnzpuirlek. Green, Grlmct, Harlan, Hunter, Ivrrenn, John- 

NAYS— Messrs. Bingham, Bract, Cameron, Clingmnn, 
Collainer, Crittenden, Uoullttle, Feasenden, Foater, Ham 
ltd, lltmnhlll, Johnson nf Arkansas, King, Lane, Mai 
Peamr, Powell. Pufh, aiaiOHNU, S dinner, Trumbull. 



■a 



So the amendment wo* rejected. 

The PRESIDING OFFICER. The amend- 
ment* made as in CommiMa* of the Whole are 
disposed of. 



Mr. HAMLIN. On consultation with the com- 
mittee, I am authorized to move an amendment 
in the third line of the fifth section, to strike out 
" ten," and insert " five." That will give Con- 
gress control of the fare after fiv* years, instead of 
ten years, as it i* now. 

The amendment was agreed to. 

Mr. FESSENDEN. I now more the amend- 
ment which I offered in Committee of the Whole. 
The substance of it is to open books and make it 
a joint stock company. 

Mr. CLINGMAN. I suppose we all under- 
stand il. Let us dispense with the reodinr. 

Mr. FESSENDEN. I do not desire it to b* 
read. 

The PRESIDING OFFICER. The reading 
will be dispensed with. 

Mr. FESSENDEN. I understand i 
from North Carolina has an t 
lo it. 

Mr. BRAGG. The effect of the amendment, of 
which 1 am in favor, i* to open book* for sub- 
scriptions generally; but objection was made to 
the limitation of ten shares to each individual, at 
least for a certain lime, that mere men of straw 
will be procured to come forward, by persnui* 
really interested , and take up the stock in that 
way; and that there was no safeguard, therefore, 
in the small number of shares. I offer an amend- 
ment to obviate that objection, by inserting' after 
the words " $500," in the second section of the 
amendment of the Senator from Maine: 

And to thai end no subscription ahalt be allowed or re- 
ceived for tinck unleaa the perron aflrrtng to make rura 
Kobaenpunn fliall tint make affidavit, before the p*rv«i 
authortxru to receive ttleh tabic rtptlon*, that the aaaar ta 
bona jUe and In tact and In truth fitr htm or Iw-reelr". sad not 
for nnoihe r ; and say pcrton who sjsatl take a labte or cor- 
rupt oath touching tueh rubscrlptioB»,tltall bo held toaavt 
committed peijury, and be subject to all the paint and pro 
allies ihcrtor. 

Mr. FESSENDEN. I will accept that amend- 
ment. 

Mr. BROWN. I suggest that docs not amount 
to anything. A man comes forward nnd mokes 
affidavit thai he intends il as a bona fidt subscrip- 
tion. So he does; but it doe* not amount lo any- 
thing, for ho can transfer his stock the next day. 

Mr. FESSENDEN. It can certainly do no 
harm. . _ 

The PRESIDING OFFICER. The que*'™ 
is on the amendment of the Senator from Maim, 
a* modified. 

Mr. CLINGMAN. We ought to hare th. 
yea* and nays. 1 take it this is 
amendment. 

The yea* and nay* were ordered. 

Mr. I VERSON. I wish to make an 
of the Chair, ff this amendment of the I 
from Maine is adopted, it will be by way of sub- 
stitute for the original bill, I understand. 

Mr. FESSENDEN. No, air; only additional 
sections. 

Mr. BROWN. It substitute* a joint stock 
company. 

Mr. I VERSON. What I want to ask the 
Chair is, will the amendment itself be open to 
amendment after it is adopted by ths Senate - 

Mr. CLINGMAN. Certainly. It is an addi- 
tional section, and will be open to amendment. 

Mr. IVERSON. Not after it is amended 

Mr. CLINGMAN. Additions can be made 
to it. 

The PRESIDING OFFICER. The amerd- 
mcnt is now open to amendment, and will not bt 
after it is adopted. 

Mr. ANTHONY. I have paired off with ta* 
Senator from Maryland, [Mr. Peabcc] 

The question being taken by yeas and nays, 
resulted — yeas 22, nays 18; as follows: 

YEAS— Metsra Blgler, Bingham. Bragg. Cameron. Cm 
lamer. Featcuden, Green, Cna«, Harlan, ItrmpaMII, Han 
trr. Johnton of Tennetaee, King. N'leholsnn, Pulk, Potrr: , 
Pugh, tsauu-burv, Blulell, «umu*r, Ten F.yck, sad Tease 

buii— at 

NAVa— Meaara. Brown, ClinfsUMi, Crittenden. DooUl 
w>, Fiupauick, Foster, Hamlin, IverMMi. Johntcn or Ar 
kantat, Kennedy. Lane. Mmon, Bice. Sebastian, Seward, 
BLmmont, Wade, and Wilsoo — IB. 

So the amendment was agreed to. 

Mr. LANE. I think the further considerate* 
of the bill to-day would not be profitable, and I 
therefore move an executive session. 

Mr. BROWN. I hope not. We have been 
worried in the Committee on the District of Co- 
lumbia for four years with this bill, and I hope 
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tbc Senate will sctllc il, if for nothing else, to re- 
lieve the committee from the eternal annoyance 
of these people. 

Mr. SLIDELL. I would prefer to have thia 
question disposed of; but il appear* to rue that 
there is an imperfection in this bill, which ought 
to be supplied. 
Mr. LANE. Well, I withdraw my motion. 
Mr. SLIDELL. In section five it I* provided 
that " the privileges hereby granted shall continue 
for the term of thirty jumra," and there is no dis- 
position in the bill which indicates what shall be- 
come of the railroad when those thirty years shall 
bare expired. It seems to me that the property 
should rercrt to the cities of Washington and 
Georgetown. The inconvenience to the public 
may otherwise be very great. There is no pro- 
vision at all for the extension of this charter, nor is 
there any disposition attempted to be made of ihe 
road at trw expiration of thirty years. I therefore 
offer the following amendment, to come in after 
the second line of section five: 

And at Ibe esplrstlwi sT Mid term, (be road, with all In 
flMiirci, waning «i»rk, sad matartattf every kind, shall tw- 
ins sad Gee 



^orttio 

tnwo. In proportion of the n 
title*, a* iney mar t»i tliowu 
ntslreMUsofltWO. 



to eiiKl hj 



tteorfe- 
orwid 



Mr. BROWN. My objection to that is thia: 
that you dispose of private property by direct act 
of Congress. By your bill, you grant this fran- 
chise for thirty years, and reserve to yourself the 
right to alter, amend, or change the charter at 
pleasure. The Senator from Louisiana proposes, 
after thirty years, by direct act of C-Migrcss, to 
violate a compact with these parties, if they accept 
your bill, to dispose of two hundred and fifty or 
three hundred thousand dollars' worth of prop- 
erty. That is unjust. Whatever thirty years' 
experience shall show to be right, Congress" doubt- 
less will do. I think the bill is right as it was 
originally drawn, and therefore 1 shall vote against 
the amendment. 

Mr. CAMERON. Thearaendment, I think, is 
all wrong. It is more than probable the Senator 
from Louisiana and 1 shall not be here thirty years 
after this, and probably no roan who subscribes 
to the stock will be living thirty years after this; 
but they will make an investment which they will 
leave to their families, supposing il to have value 
for nil lime to come. It would be wrong to de- 
stroy the value of il. I do not think any man 
would buy the stock at thirty years' purchase. 
I think you defeat the whole object of this bill, 
which is to make a railroad. Why not leave il 
to Congress? When we shall die, and nil about 
us be mad and forgotten, Congress will be here; 
somebody will be here representing this great 
country, and they will dispase of this matter thirty 
years after this as they think wise. 1 would not ~ t 
take that stock at one fourth its par value if you i 
put this amendment in, and 1 do nut believe any- 
body who has n dollar to spare will put it inloiLe ! 
road with such n provision os this in the bill. 

Air. SLIDELL. It is a simple question for 
these corporators whether ihcy will consent to ac- 
cept this franchise on the terms proposed to them 
by Congress. If they do not choose to accept it, 
of course, no injury is done them; no burden is 
imposed on them. I do not recollect whether it 
was the Senator from Mississippi, or the Senator 
from Pennsylvania, who said that Rys was a spe- 
cies of confiscation— «nc or the other certainly. 
Now, I can appeal to the Senator from Pennsyl- 
vania for a case which ought to be within his 
recollection. A canal connecting New Orleans 
with Lake Ponchartrain was made at an expense 
of upwards of two million dollars. The Sena- 
tor from Pennsylvania was one of the principal 
contractors, I believe, for the making of that canal. 
By the terms of the charter, the canal, with all ila 
Iztures and proporty, reverted, at the end of the 
term of the franchise — I forget what it was, thirty 
or forty years — to the State. Il is quite as com- 
petent for Congress to impose such a condition 
as any other condition, as one. of the terms of the 
franchise. I think it is eminently just and proper, 
because, although it is not for any benefit wc shall 
derive from it— no one of us has any personal ad- 
vantage from a provision of this sort — wc ought 
to be careful, to some extent, of posterity. What 
will be the situation of Pennsylvania avenue 
thirty years hence, when this franchise expires, 
if these men are allowed u> tear up the roatf, and 
destroy it? A friend 



perhaps it might be as well to omit the running 
slock and materials; and, with the consent of the 
Senate, I will strike that part out, and simply pro- 
vide that the road and its fixtures shall revert lo 
the city corporations. I think it an eminently 
proper provision. I do not know that I shall vote 
for the bill at all; certainly not without (bis pro- 
vision. * 

Mr. LANE. Mr. President 

Mr. CAM ERON. Let mo have the floor for a 
minute. 

Mr. LANE. I will make a suggestion; and 
then the Senator can see whether lie will want the 
floor. The bill is now in a shape that I do not 
very well understand, and do not like very well; 
and 1 should like to have a little further'lime to 
look at it, and have the amendments all printed, 
and set apart next Saturday for its consideration. 
It is necessary to transact some executive busi- 
ness this evcuing; and, with a view of going into 
executive session, 1 propose thol the amendments 
adopted be printed, and that this bill be made the 
special order for next Saturday. 

Mr. BROWN rose. 

Mr. LANE. I hope the Senator will interpose 
no objection to that; for I want lime lo look at 
this bill. I want time to think of it, and to under- 
stand it, and to vote with a knowledge of the 
character of the bill and its provisions; and 1 am 
aure lhat an executive session is necessary— in- 
dispensable, indeed— and ought to be attended to 
this evening. 

Mr. BROWN. The proposition to postpone 
this question lo next Saturday is a proposition to 
give outsiders — not thai I say my friend from 
Oregon wants it, but that is what it amounts to — 
an opportunity to get up a conflict among one an- 
other, to embarrass us, annoy us, worry us, and 
bedevil us,' as they have done nil day to-day with 
this railroad proposition. This is our proposition. 
Il does not belong to ibis company, or thai com- 
pany, or the other company. If you are going to . 
give the privilege of making a railroad upon the 
avenue, do it now; do it lo-dav; do it at once; 
do it independently :*\lo it like Senators; and do 
not postpone it to give one company an opportu- 
nity of conflicting with another. Thot is all the 
week will end in. If I had listened last Saturday 
to the advice of my friend from Arkansas, and 
insisted on a vote, I should have got clear of the 
annoyance of ibis bill. For four long years this 
bill has been a thorn in my side. I want the Sen- 
ate to lake it away. You have got very near u> 
a conclusion of it. For God's sake, this evening 
dispose of it; let us be done with it. I am tired 
ana sick ot heart with it. Give the franchise lo 
anybody; bul for God's sake, take it oul of my 
hands. 

Mr. CAMERON. I desire to say a single word 
in reply to the Senator from Louisiana. He haa 
made a mistake in regard to the charter of the 
canal he referred lo. Il is true that canal was, by 
its charter, to go to the State ; but be has forgotten 
lhat that was a bonus for a bank charter. The 
bank agreed to make the canal, use its profits for 
thirty years, and then return il lo the Stato as a 
bonus for the right of banking, out of which they 
made a good deal of prpfil; but the fact that the 
right of the company was Unfiled to thirty years, 
made the canal valueless lo the bank. It was of 
great service to tbc rity of New Orleans and to tbc 
surrounding country. I remember the circum- 
stances very well . There are lo me a {.real many 
pleasant associations and recollections connected 
with that canal. Among the rest is, that I made 
the acquaintance of two natidsome young gentle- 
men in New Orleans, who held, then, great power 
there ; who treated me wjth great kindness and 
hospitality, and they are now both Senators here. 
Bul he is mistaken as lo its pecuniary effect to the 
company. It was entirely valueless because of 
that clause. 

Now, I want this railroad made, and I do not 
cure who makes it; and I want the people who 
invest their money in it to have a fair compensa- 
tion for their investment. It will be a benefit lo 
all ofus. Why not pay them properly; and why 
ahould we differ about who is to make it? Let 
anybody make it. I have voted for the amend- 
ment of my ftiend from^faine; but if that docs 
not meet the approbation of the Senate, 1 will 
move to reconsider. [Oh, nol] I want the road 
made; and I will give il to anybody who will 



Mr. FOSTER. I move that ihc Senate do now 
adjourn. 

Air. POLK. Oh, no ! let us have an executive 
session . Wc must have an executive session 
to-day. 

Mr. FOSTER. I insist on my motion. 

The motion was nol agreed to. 

Mr. CAMERON. 1 desire lo move a recon- 
sideration of the vole on the amendment of the 
Senator from Maine. 

Mr. LANE. Will the Senator from Pennsyl- 
vania yield to me for a moment? I think now it 



is vcrjr manifest to every Senator that we cannot 
gel through with this bill this evening. I staled 
before that il was absolutely necessary that exec- 



utive business should be transacted this evening. 
It is very important that il should be, and I hopo 
Senators will agree now to go into executive ses- 
sion; and I make that motion. 

The PRESIDING OFFICER. Will the Sen- 
ator indulge the Chair in referring some House 
bills? 

Mr. BROWN. By taking up House bills, I do 
not like to have it assumed that the motiou of the 
Senator from Oregon is going to be adopted. I 
hope the Senate wM dispose of the bill to-dar. 

Tho PRESIDING OFFICER. Does the Sen- 
ator object to the reference of the biila ? 

Mr BROWN. I insist on taking the questions 
as thev come. 

Thc'PRESIDIJfG OFFICER. The question 
is on the amendment of the Senator from Louis- 
iana, as modified by the mover. 

Mr. LANE. Hove I a right to make a motion 
for an executive session' 

The PRESIDING OFFICER. The Chair 
understood the Senator to withdraw it. 

Mr. LANE. No, sir. 

The PRESIDING OFFICER. The motion is 
in ( 



The motion was not agreed to. 
Tbc PRESIDING OFFICER. The question 
is on the amendment of the Senator from ' 



Mr. LANE. I deaire to oiler two or three 
amendments to the bill, nnd I want to talk about 
them, and I am not ready to da-it now; and I ask 
delay, that I may have time to prepare the amend 
ments and the reasons why I shall go in favor of 
the amendments I shall offer; and Task the Sen- 
ate therefore lo postpone further action on this bill. 
There is no occasion for hurry; there is no rea- 
son why it should be pushed right through the 
Senate, without giving us time to understand the 
bill; and in its present shape I do not understand 
it. I desire to understand il; and I therefore ask 
again that this bill be postponed until next Sat- 
urday, or until any other day you please, and thai 
wo now proceed to executive business; and I hope 
the Senate will permit ua to have an cxecutivo 
i semian. 

i Mr. BROWN. There is nol a man in all this 
I wide Republic lo whose appeal I would yield 
' more readily than to my friend from Oregon; hut 
i if thia bill is to be postponed from Saturday to 
; Saturday, and from Saturday to Saturday, it will 
lie postponed to all eternity. There will be some- 
body always ready with just such appeals as my 
friend makes to-day. He ought to recollect that 
this bill has been here for four long years. It 
cannot be allowed that upon the appeal of every 
particular Senator n bill be postponed a whole 
week. I havo got sick and tired, and ihe Senato 
will excuse me if I say disgusted, with this thing. 
I want to get clear of it, and I hope the Senate 
will nol adjourn without disposing of it in some 
•way- 
Mr. POLK. 1 think that whenever and as long 
as there shall be a Senator in this body who stands 
affected towards the bill as the Senator from Ore- 
gon says he does, wc ought to postpone il, if it 
takes four years or eight years. I must say myself 
that this bill has been amended in such a way as to 
make il a very different proposition from what it 
was when it came from the committer. Senators 
have other amendments to offer. The Senator 
from Oregon has amendments lo offer, and he 
wishes to prepare them and wishes time to pre- 
prepare them, and I think it is impossible to get 
through with the bill this afternoon. It is now 
half-past four o'clock, and I do qot sec thai wc 
are much nearer lo an end, or any nearer, in fact, 
than wc were one hour ago, when 1 offered a prop- 
to go into executive session. Il is tm- 
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portant that some executive business should be 
transacted. I repeat, thnt it is very important 
that it should be transuded. It will not take lone;; 
but I know if this bill ia (one on with until it ia 
disposed of, we ahall not have a quorum here to 
go into executive session. I hope, therefore, that 
Die proposition of the Senator from Oregon will 
be accepted. 

Mr. BROWN. It turns out as I predicted in 
the early part of the day. Vou have tot a parcel 
of capitalist! here, who arc fight in? one another. 
Here is your Metropolitan Railroad Company 
and your citizens' company, and this company 
in favor of which the committee reported. They 
fight one another. Sir, there is nothing of sub- 
stantial public interest in this contest, It is nn 
attempt to make private profit-, and why should 
this grave Senate yield to an idea of that sort ? 
Why not select on« of these claimants and say, 
" we give you the right to lay this road, "and oe 
done with it; not wait a week until somebody 
may get up some scheme to embarrass us more 
tho next Saturday than we arc embarrassed to- 
day. Wail a week, and the ingenuity of these 
people will get up all manner of schemes upon you, 
aa they have done last week. a If I bad yielded to 
the request and solicitation of my friend from 
Arkansas, and my friend from North Carolina, 
lost Saturday, and urged the passage of ibis bill, 
we should have had it over, and been done with 
it. Wait a week longer, and you will be still 
more embarrassed. I ber of the' Senate lo dispose 
of the question to-day. Wc have hod in the Dis- 
trict committee room more committees, more im- 
portunities, more remonstrances, and more of 
everything thai annoys a committee, over this 



question, than wc have had over everything else 
beside. I beg and implore the Senate to dispose 
of the question, and let us be done with it; decide 
it any way, I do not care the snap of my finger 
how, so that you take it off my hands. 

Mr. KENNEDY. I have but a single word to 
say. I have refrained from entering into the de- 
bate to-day. I always regard it as a very ungra- 
cious task to oppose that which may be deemed 
by some of my own constituents a matter of in- 
terest to them. I can only acquiesce in and in- 
dorse ihe views of the honorable Senator from 
Mississippi, the chairman of the Committee on 
the District of Columbia, in saying that I myself 
hare been so persecuted, so harassed and an- 
noyed by this question, which has resolved itself 
simply into ooe between the ins and the nuts, that 
I am myself now inclined lo movo the indefinite 
postponement of the whole thing. This is the 
third year since 1 hare had the honor of a seat on 
this floor that I have been annoyed with this 
picayune bill. Much has been said in regard to 
the vast profits to result from this franchise. 1 
myself do not accord at all 

The PRESIDING OFFICER. Will the Sen- 
ator suspend bis remarks until order can be re- 
•lorcd in the Chamber ? It is utterly out of the 
question to transact business with so much con- 
fusion. 

Mr. KENNEDY. I have but a word or two 
to say, and that is to enter my prou-sl now lo the 
postponement of the consideration of this bill over 
to-day, with a full understanding here that I give 
now to the Senate thai, rather than be subjected 
lo the annoyance that I hare been for three years 
to the detriment of my other important business 
here, I am prepared lo move the indefinite post- 
ponement of the whole thing, and to wash my 
hands of it forever If we arc lo go into execu- 
tive session here upon the eve of a final vote, by 
which ibis whole question is to be carried over 
and bo renewed at some other day, I know per- 
fectly well myself that it ia a renewal of the whole 
subject on new schemes and new amendments 
and new project*, to bo harassing us, from hour 
to hour and from day to day, and I wash my 
bands of it now. 

I am prepared to vole on the bill I have care- 
fully consiilvri-U and weighed the views that have 
been procntcd lo the Committee on the District 
of Columbia, of which I am a member. I have 
acquiesced in tb« report mode by thai committee 
in favor of the bill on your table. One party, con- 
stituents of my own, have presented no vinws that 
have had weight with me. I have regarded — 1 
say it with deference, not meaning lo impugn the 
veracity, the honor, or th« character of any gen- 
tleman— 4bc corporators of th« Metropolitan bill 



as being here under CUse pretenses, and upon that 
view I have acted. I wish tbequestion disposed 
of now. I voted for this bill substantially last 
year. I made my remarks then— which have been 
considered very ungracious on my part, as seem- 
ing to oppose the interests of my own people — but 
I have actej in accordance with my honor and 
my sense of justice and of truth in the matter. 1 
bee that the question may be taken to-day. 

Mr. LANE. One single word, and I will not 
trouble the Senate again on this question. I un- 
derstand that the amendment of the Senator from 
Maine [Mr. Fcsiendkh] was adopted as a substi- 
tute for the bill as presented lo the Senate. Il is 
a new bill. Il is one thai I have uot seen. It has 
not been printed; and the bill pending now is not 
the one introduced by the committee. Il is not 
anything like the bill presented by ihe committee. 

Mr. KENNEDY. It is substantially. 

Mr. LANE. Not at all. It is different in all 
its provisions. It is not the same corporation by 
any means. I want the bill printed, so aa lo be 
able to examine it. I have been more fortunate 
than other Senators in relation to this matter. 1 
have had no annoyance. I have never spoken to 
a gentleman, and no living man to me, outside of 
the Senate Chamber, on the subject. I have read 
none of ihe memorials ; none of lh< remonstrances; 
none of the printed papers, and nothing else in 
selation to il. I have read the bill. 1 read it as 
il was reported by the committee and printed , and 
um I found it on my files, and I understand it ia 
as it came from the committee; but this is a new 
proposition that I do not understand. I want lo 
look at it; to see it. I desire lime to consider il 
and understand it; and I hope the Senate will not 
press a vote. I do not see what inconvenience 
there can be in letting it go over. Who is there 
thul will feel that he will be annoyed in relation 
to this matter before next Saturday.' I will ven- 
ture that I experience no annoyance — not a par- 
ticle. Now, with these remarks 

Mr. TRUMBULL. If the Senator from Ore- 
gon will allow me, I hare voted steadily against 
adjourning and going into eiefculirc aession with 
a view to finish this matter; but I do not see how 
wc can resist what the Senator from Oregon says. 
He wants to examine the bill. I think we had 
better acquiesce at once, and I am prepared lo do 
so; and I think if he will let the question be laken 
we will agree to go into executive session, and tel 
the bill go over. 

Mr. LANE. Then I will say no more, with 
the hope that lha bill may be postponed, and that 
we may have an executive session. 

Mr. TRUMBULL. I make that motion, that 
the Senate proceed lo the considers lion of execu- 
tive business. 

Mr. DOOLITTLE. I desire lo inquire what 
is the state of the case. Is Saturday of next week 
set apart for District business 3 (*' No. "J Then 
this will go over as the unfinished business until 
Monday if we now go into executive business. 

The PRESIDING OFFICER. That will be 
the order, as the Chair understands. 

Mr. HARLAN. I ask the Senator from Illi- 
nois to withdraw his motion for a moment. I 
dssire lo move a reconsideration of the vote taken 
on one of the amendments which has been adopted 

The PRESIDING OFFICER. The Chair will 
receive that motion, if there be no objection. 

Mr. HARLAN. I move a reconsideration of 
the vote by which the nmendment offered by the 
Senutor from Maine was adopted. I do not ask 
the question to be laken on the motion. 

The PRESIDING OFFICER. Before putting 
the question on the motion thai the Senate pro- 
ceed to the consideration of executive business, 
the Chair will cause some House bills on the table 
to be referred. 

UOCBB BILLS RBfBB&RD. 

. Tho following bills from the House of Repre- 
sentatives ware severally read twice by their 
mica, and referred as indicated below: 
. A bill (No. 85) for the relief of R. K. Doebler— 
to the Committee on Private Land Claims. 

A bill (No. 262) for the relief of the legal rep- 
resentatives of Francois Guillory, deceased — to >' 
the Committee on Private Land Claims. 

A bill (No. 224) for ih'e relief of W. Y. Han- ; 
sell, the heirs of W. H. Underwood, and the rep- >, 
reseriiatives of Samuel Rockwell — lo the Com- , 



A bill (No. 26s) far the relief of Charles Still- 
man— to the Committee on Military Affairs anil 
Militia. 

A bill (No. 265) for the relief of Frederick Ste- 
phens— lo the Committee on Military Affairs snd 
Militia. 

A bill (No. 130) to pay lo the State of Missouri 
the amount expended by said Slate in repelbng the 
invasion of the Osage Indians— to the Comrmuao 
on Military Affairs and Militia. 

A bill (No. 266) for the relief of Brevet Lieu- 
tenant Colonel Martin Burke, and Captain Char Us 
S. Winder, of the United States Array — to Um 
Committee on Military Affairs and Militia. 

A bill (No. 267) for the relief of Mrs. A. W. 
Angus, widow of ihe late Captain Samuel Angus, 
United Stales Navy— lo the Committee on Naval 
Affairs. 

A bill (No. 269) granting n pension to Janes 
Lacy, of Grainger county, Tenoessse— -to ilia 
Committee on Pensions. 

A bill (No. 270) granting spensioa lo John 
Madden, of Campbell county, Tennessee — u» lb* 
Committee on Pensions. 

A bill (No. 271) granting a pension to < 
C. Blaekman, of St. Helena psns 
lo the Committee on Pensions. 

A bill (No. 272) granting a pension to Adelaide 
Adams, widow of Commander George Adams, 
United Stales Navy— to the Committee on Pen- 
sions. 

A bill (No.273) for the relief of Micajah Hawkca 

—to the Committee on Pensions. 

A bill (No. 276) for the relief of Mrs. Hanruh 
McDowell — lo the Committee on Pens 

A bill (No. 277) for the relief of * 
Steele — to the Committee on Pensions. 

A bill (No. 284) forthe relief of John W.Tay- 
lor and certain other assignees of preemption Und 
locations— to the Committee on Public Lands. 

A bill (No. 600) for the relief of lbs children 
and heirs of A Ic xandsr Montgomery — to the Com- 
mittee c 



SXBCPTIYB SESSION. 

Mr. TRUMBULL. Now I renew the motion 

for an executive session. 

The motion was agreed to; and the Senate pro- 
ceeded lo the consideration of executive bu 
and, after some time spent therein, the < 
reopened, and ihe Srnats adjourned. 



HOUSE OF REPRESENTATIVES. 
Satcadat, .IprU 7, 1860. 
Tho House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Stocktow. 
The Journal of yesterday was read and approved. 

APPOINTKIN'T ON A COMMITTKB. 
The SPEAKER appointed Mr. Nislacx a 
member of the committee appointed under the 
resolution submitted by Mr. Uoau> on tho 6th 
ultimo, to supply the place of Mr. Dimmick. ex- 
cused. 

RATI D. TAYLOR. 

Mr. MOORE, of Kentucky. I desire now to 
call up the motion I made yesterday lo reconsider 
the vote by which Senate bill (No. 2S0) for lha 
relief of Kate D. Taylor, widow of the late Bre- 
vet Captain OsWcr H. P. Taylor, was referred! to 
a Committee of the Whole House. I desira to 
put the bill upon its passage-, and before lhal is 
done, I desire to make a few remarks. 

Mr. SMITH, of Virginia. I object. 

Mr. TAPPAN. I move thai the House resolve 
itself into a Committee of the Whole House upoo 
the Private Calendar. 

Mr. GURLEY. I rise to a question of privi- 
lege. 

Mr, ELY. I ask the gentleman from New 
Hampshire lo yield to me a moment. 

Mr. MOORE, of Kentucky. It will occupy- 
not more than two minutes lo pass this bill. 

The SPEAKER. The gentleman from Ken- 
tucky asks the unanimous consent of the House 
to put lho»bill for tho relief of Kate D. Taylor 
upon iu passage. 

Mr. MOORE, of Kentucky. I desire to males 
a simple explanation of the bill. 

Mr. SMITH, uf Virgiuia. If tile gentleman is 
allowed to make his explanation as an argument 
in favor of taking it up, but not assuming that it 
ia up, I havu no objection to I 
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Mr. FLORENCE. The gentleman from Ken- 1 
lucky made his motion to reconsider, and now 
culls it up ns a privileged question; and be cannot 
be deprived <>rtlic righl to be heard. 

Thu SPEAKER. " In ihe opinion of the Choir, 
the motion to reconsider is debatable, and the gen- 
tleman from Kentucky can avail himself of dun 
ri^lit, if ho desires. 

'1'ho hill, w^ich was read, directs the Secretary 
of tin- lull nor to place the name of Kate D.Tay- 
lar, widow of the lute Brevet Captain Oliver H. 
P. Taylor, on the pension roll, nl the rate of 
thirty-five dollars per month, from the 17th of 
May, lr?.V<, ford urine life or widowhood, dcdui't- 
in£ the amount recciv.il through the office of tin- 
Third Auditor of the Treasury, nl the rate of 
GC l |» r month, under the Qllociilh section of 
thu net of lull of Mureh, lfc©3. 

Mr. HOUSTON. I would like to hear the re- 
port rend, or an explanation made of the case. 

From ilie report, winch was read, it appears 
that the husband of the petitioner was a cadet in 
H43; brevet second lieutenant dragoons, 1st .Inly, 
18411; brevet first lieutenant, '* fe>r gallant and imr- 
itoriouH conduct in New Mexico,' 4th February, 
13-17; breveited captain, September, lHCt'2; killed 
in conflict with an overpowerim; band of Indians 
in Washington Territory, 17th May, 1858. The 
petitioner ha/i been allowed f:ve years' half pay 
at the rate of $26 G6T per mouth, as a widow of 
a lirM lieotenniit of dragoon*. She now prays 
tin: half pay of captain of dragoon*, on Iter late 
hus'.ja'.td was n brevet captain, und discharging 
the duties of a full captain at the tune lie re- 
ceived the wound in th • battle witli the Indian*, 
and from which he died an above mated. It ap- 
pears that in the battle of the 17th May, 1858, be- 
tween the United States forces under Colonel 
Ktr-ptor and several tribe* of Indian*, and whtV 
Cr.lonel .Sii ploe's coinnmnd wan in retreat, under 
the A ree aud pressing pursuit of the Indians. 
" the difficult aud dangerous duty waa assigned 
to Captain Tny tor and Licutciiunt Gaston ofllank- 
ing the column; that in their heroic c florin thus t<» 
protect the main body from the swarinin' sav- 
iijm, they both f-'ll covered with wounds and 
honor." It also appears that the petitioner has 
been left to xuppnrt her two infant, orphan chil- 
dren, and is destitute of means for their inaiule- 
'nanc, . 

Mr. HOUSTON. I desire In oak the gentle- 
man from Kentucky a question to sec whether 1 
i:«dern;nud this bill. If 1 understand it, the effect 
of the bill will be to give the petitioner thirl V - 
five dollar* per month msteud of twenty-six dot- 
Mr. MOORE, of Kentucky. Yen, sir; and 
during her widowhood instead of for five years. 
The bill wits then rend the third lime, and paused. 
Mr. MOORE, of Kentucky, moved to recon- 
sider the vote by which tin: bill was passed: and 
also moved to lay the motion to reconsider upon 
the table. 
Th.' latter motion was agreed to. 

MKMAGB mOM TUB SENATE. 
A message was received from the Senate by 
Mr. Hickik, their Chief Clerk, informing the 
House that the President of the Uniicd State:; did, 
on the Oil" instant, approve nnd sign mi act (S. No. 
Ml) for the relief of Elizabe th M. Cueke, widow 
of Major James II. Cocke, late utaruhal of ihe 
district of Te xas; and an act (S. No. 302) in re- 
lation to the return of undelivered letters in the 
Post Office. 

Alio, that the Senate did, on the 5th instant, 
order to be printed the memorial of Duff Green. 
President cif the .Sabine and Rio Grande Railroad 
Cunnany, in :he State of Texas, praying fearti 
»i enlargement of the powers and privili-ge*' nf 
s;ud company ns will enable thein to ex. lend their 
r i«i tit tin- Pucilic at or near Mazailan. 

A! >r, that the Senate hod j^issed joint resolution 1 
ot.d bills of the following titles, in which he was 
directed to ask the concurrence of the House-: 

A resolution (No. 15) for the relief of LKsuttn- 
»nt John C. Carter; 



. An act (No. 51) for the relief of James Macca- 
boy; 

An act (No. 98) for the relief of Olivia W. Can- 
non, widow of Joseph S. Cannon, laic midship- 
man in the United States Navy; 

An net (No. 119)for the relief of A. M. Mitch- 
ell, inU- colonel of Ohio volunteers in the Mexican 
war; 

A bill (No. 113) for the relief of Eli W. Goff; 

A bill (No. 87) for the relief of Lue- Deiuherage 
and John Doathcragc, or their legal representa- 
tives; 

A bill (No. 130) for the relief of William Wal- 
lace, of Illinois; 

A bill (No. 1U3) for the relief of Elir-abeth 
Spear: 

A bill (No. 131) for the relief of Nancy M. 
Gunsnliy: 

A bill (C. C. No. 136) for the relief of Michael 
Nouisc; 

A bill (C. C. No. 137) for the relief of John 
Robb: 

A bill (C. C. No. l!B)for the relief of Asbury 
Diektn*-. 

A bill (C. C. No. 130) for the relief of Richard 
Fitzpatrick; 

A bill (No. 134) for the relief of James Smith-, 

A bill (C. C. No. 135) for the relief of Corne- 
lius lloyle.ndmiutstralorof John Bovle, deceased; 

A b,fl (C. C. No. 136) for the relief of Thomas 
Fillc brown; 

A bill (No. 143) for the relief of Francis Hutt- 
mann: 

A bill (No. 144) forthen liefofJcremi«hP. n. 
dcrgasl, of the District of Columbia; 

A bill (No. 145) for the relief of Otwny H. 
Berry man; 

A Sill (No. 151) forlhe rrlicfof EbenczcrRirker; 
A bill (No. 151) forlhe relief of Randall Pegs; 
A bill (No. lfc>) for the rcliefof Elijah It. Mer- 
rill; 

A bill (No. 170) forthe rrlicfof II. H Howanh 
Abill(No. 174) fnrthe relief of Willium Money ; 
A bill (No. 175) for the rrlicfof George Phclp*-. 
A bill (No. )7C) for the relief of It. W. Clirke; 
A bill ( No. 177) for the relief of John R. Nourse 
nnd others; 

A bill (No. 182) for the relief of Nicholas Un- 
derbill; 

A bill (No. 183) for the relief of Cornelius 
Hughes; 

A bill (No. 184) for the relief of Rebecca A 
Correll: 

A bill (N* 185) for the relief of Mrs. Ann P. 
Derrick, widnw of W. S. Derrick, deceased; 

A bill (No. lt«) for the relief of Mills Judson, 
surety on the official bond of the lute Purser An- 
drew D. (.'ronby; 

A bill (No 1H7> for the relief of Henry O. Car- 
son, administrator of Curli* Grubb, deceased; 

A bill (No. 1S») for the relief of Franklin Peak-; 

A bill (No. 101) to provide forlhcquietins; cer- 
tain land titles in ihc late disputed territory in the 
State of Maine, and for other purposes; 

A bill (No. 19i) for the relief of ihe legal rep- 
ivsi-ntntivea of James Bell, deceaae'd; 

A bul (No. I!)-) for the relief u f F. M. Gun- 
ie II, a paired uft-iitlanl sinejvOli, United Slates 
Na 



vy; 

A bill (C. C. No. 30fi) for the relief of F.milic G. 
Jones, executrix of Thomas P. Jones, deceased; 

A bill (C.C No. 307) for the relief of James L. 
Edwards, administrator of Thomas It. Uedney, 
deeenseil ; 

A bill (C. C. No. 809) for the rcliefof Thomas 
Allen; and 

A bill (C. C. No. 210) for the rcliefof Augus- 
lus U. Evsjm. 
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Mr. MAYNARD. I wish to enter * privileged !' 
motion. Ye--i'.. rday I reported bock from llie J 
Conimitlee of Claims a InlJ iS. No. !>9) for the 
relief of Miles Di-vitw, wilh a recommendation ii 
thai it do not puis*, (t was laid on the table, and '] 
ordered lo bxs primed* 1 move to reconsider the l| 
vole by wMcb ihfl bill was laid on the table. " 



Before I resign the floor, I wish tiisuQ^-st that 
the lar£e number of private bills which have been 
brought in from the Senate should be taken up, 
and referred to ihcir appropriate committees. 

DISTRIBUTION OF PUBLIC DOCUMENTS. 
Mr. ELY. I ask the unanimous consent of 
the House to offer the following resolution: 

RcolreJ, Tlml all nubile- doriimrnli it( nhnli eitia Cop- 
ied are ordered lo be pnutrd bv thU HutkM, previous to tile 
Thlny-Fitth I'unfre:^, wtilcb'tuve ixtt U-en Jrlivi ml, and 
an.* n n n' In p<Mw*K«lnii ol llir odirefM nf lliln HuuMf, «tisll bu 
n|tiall> dl-l<ll>uted biixhij the nirintar^ llierstil lor dlatn- 
butlun sniung ibclr refoeciive eou^Utuent*. 

Mr. PETT1T. I move that the resolution bo 
referred to the Joint Committee on the Library. 

Mr. FLORENCE. That is the lielter way' to 
dispose of it. 

Mr. HOUSTON. I would like to knowwhnl 
documents are referred lo there? Arc they books, 
or arc they Patent Office reports and such docu- 
ments, that arc printed for distribution r What 
are tin v ? 

Mr. ELY. In answer lo the gentleman from 
Alabama I would say ihal I refer to the public 
documcntsthui were printed by order of Congress 
prior to the Thirty-Fifth Congress. 

Mr. HOUSTON. I understand they were printed 
prior to ihe Thirty-Fifth Congress; but I want 
to know what documents are lutetided to be in- 
cluded in this resolution : 

Mr. ELY. I mean nil the public documents 
tlml are in possession of the officers of the House, 
not distribuli-il, and lhat were printed prior to the 
Thirty-Filth Conjrrcss. 

Mr. HOUSTON . It seems to me very slrnii^c, 
Mr. Speaker, lhat the gentleman from New York 
cannot ti ll what these public documents arc; and 
and I therefore object to the resolution. 

Mr. PETT1T. I desire to say lo the i;eiuleman 
from Alabama, that a reference to the re[»ort of 
the Secretary of th" Interior shows what theso 
documents are. The varmint volumes referred to 
in the ri solution are set out by catalogue in the 
rcrx>rt of the Secretary of the Interior. There Ul 
a largo muss of miscellaneous matter, beginning 
wilh the reports and Journals of the. First Con- 
gress under the Constitution, nnd coming down 
lo (he present time. Of some books there are but 
a few sets. Of some the se-ts run up Ion hundred. 
With two exceptions — the works of John Adajns 
anil the works uf Mr. Jefferson — there is nothing 
else but what I have already indicated. Th« 
matter lias been before the Joint Committee on 
the Library during the lasl two Congresses. 
There is doubl, ul lli is time, as lo the construc- 
tion of the law passed by the laM Congress; and 
it is the purpose of the committee lo attempt tu 
have ihe ouralioii settled by a mutter of legisla- 
tion, which il will bring be lure ihe House during 
the coming week, if uu opportunity be afforded. 

Mr. HOUSTON. 1 objected lo the resolution, 
but with ihe explanation of the geinleuian front 
Indiana, I nm willing to wulidmw it, and let the 
resolution go to the Joint Committee on the Li- 
brary. So far as I understand ihe subjeri, I 
be lieve that it is utterly impossible to make any- 
thing tike n fair distribution of these books among 
the members; and it i» much better for the Cora- 
tuiitee on the Lihvury lo report some plan by 
which they may bw deposited in the literary in- 
sututions and schools of the country. 

Mr. PKTTIT. The ((enileroan from Alabama 
is probably familiur wilh the act of last Congress 
on this subject. 

The resolution was rcterrcd to the Joint Com* 
miltcc on the Library. 

PR1STIXO OF A DILL. 

Mr, GURLEY. The Committee on Printing 
have iiiatrucU'd me to report the following re*o- 
luiion: 

IU*oU^J, Ttiai there be' pristctl fur the uu* of tlie* Motus, 
one Utmiinnd e»u > co|ne- rii ifle b.ll lo provide >'<>• ilie- »et- 
tl> iiii'iil urib^i-l.iinki i»l oCicer* sad : e>ldiur. n- the rM-cln- 
tlormry war, and the widows tuia cblldrm at those who 
died in the ecrvtcr. 



The rvsoluliou was adopted. 
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ctoiicu: usiiEti. 

Mr. EDWARDS. I rise ion privileged mo- 
linn. 1 mnvtn reconsider the vote by which the 
Senate resolution relating to the claim of George 
Fisher was referred to a Committee of tho Whole 
House. 

The mutton was entered. 

WILLIAM II. SCOTT. 

On motion of Mr. ANDERSON, of Missouri, 
the case of William H. Scott was referred to the 
Committee on the- Post Office and Host Roada. 

Mr. TAPPAN. I move that the Hou*e resolve 
itself into a Committer of the Whole House on 
the Private Calendar. 

MEMOIR AXD CHARTS OF MISSISSIPPI SOUND. 

Tim SPEAKER laid before the House the re- 
ply uf the Secretary of the Treasury to the rcso- 
liiti.io of tin: House of Representatives of March 
U, 16413, culling fur the memoir and charts "f the 
Mississippi sound, and for information relative 
to appropriation* for the navnl mid milaary de- 
fenses ut theGulf coast of Mississippi: which w an 
referred to the Committee on Naval AtTairs, and 
ordered to be printed. 

PRIVATE IH'SlNnSS. 

Mr. TAPPAN. I now insi.il on my motion, 
that the House resolve itself into n Committed of 
tlx- Whole House on the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Branch in 
the chair,) and proceeded to consider the business 
on the Private Calendar. 

This being "objection day," the bills tn which 
no objection wus made wen- Inid aside, to be re- 
ported to the House with a recoiiiinend.-iliou that 
thev do pass. 

The committee considered the bills, &c, in their 
order on the Calendar, commencing where they 
left oft" yesterday. 

ABRAHAM CRCM. 

A bill (H. R. No. 313) granting a pension to 
Abmhnm Cruin. 

The bill directs the Secretary of the Interior to 
place the name of Abraham Crmn, of the State of 
Ohio, on the invalid pension roll, nnd poy him o 
pension, nt the ml* nf right dollars per month, 
from the 1st of April. 1858, nnd to continue daring 
his natural life. 

It appears from the repom hat Abraham Crum 
enlisted ns a private soldier under Lieutenant 
Booker, in August, 1812; nnd was afterwards at- 
tached to the company of Captain Elliott, in the 
eighteenth regiment, commanded by Colonel Mil- 
ler; that he continued in the service, and wns in 
many battles, until the 35th July. 1814, when the 
battle of Lundy's Lane was fought. In that en- 
gagement tile memorialist acted ns color guard 
under General Jcsup; that, while in the line of his 
duty as a member of said guard, n bomb-shell was 
thrown in the midst of said guard, and fire men 
out of the six were instantly Killed by the explo- 
sion; tliat the petitioner was severely wounded 
and burnt in the fnee by said explosion; dial he 
was taken off the field, bearing in his hands the 
flog of his regiment, by order of the adjutant. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

EMMA A. WOOD. 

A bill (II. R. No. 314) for the relief of Emma 
A. Wood, widow of the late Brevet Major Gcorgu 
W. F. Wood, of the United States Army. 

The bill instructs the Secretary of the Interior 
to place the name of Mrs. Emma A. Wood, of 
Utica, New York, widow of the late Brevet Ma- 
jor George W. I''. Wood, of the United States 
Army, on the pension list, at the rate of twenty- 
five dollars per month, to commence on the 29th 
day of April, Id54>, and to continue during her 
life. 

The petitioner sets forth that her husband. Bre- 
vet Major George W. V. Wood, late of the Uni- 
ted States Army, was a cadet, and entered the i 
Army at the age of nineteen years, in 1838, and .' 
died at Indinnola, Texas, November 8, 1834, 
while engaged in the military service of the Uni- 
ted Slate".; ihnt he served in the Florida war until ' ' 
its close; was stationed nt dim-rent northern posts . 
until the spring of 1846, when he went to M«x- i 
ico; was in the battle at Monterey, aftcwards l] 



joined General Scott's division, and was engaged 
in the "army of invasion" umb r that officer 
during the war, after which lie returned to New 
Orleans, bringing up the rear guard ; that in conse- 
quence of having contracted in Mexico a disease 
known a» "chronic dinrrhepn," while in the line 
of his duty, he was confined for several months 
in New Orleans, and that he never recovered nor 
was entirely free from said disease. He was ap- 
pointed assisuinlqunrtrrninsler March 3, 1847 ;nnd 
subsequent to his sickness nt New Orleans he wns 
on duty at Jefferson barracks until 1M4!), when he 
was ordered to accompany ihc_troop* stationed on 
the Oregon route; he remained nt Fort Kearny 
until 1831, when be was ordered to the principal 
depot, in tidvatiee of Fort Washita, wesi of Ar- 
kansas, on upper Red river; he arrived nt Pres- 
ton in October, 1831, and remained until the fall 
of 1«3:J. lie was then ordered to Austin, Texas, 
where he remained until the spring of 1K>4, when 
he wns ordered to Indiauolii, Texas, to mke charge 
of the depot at that point in April, 1834, where 
he continued on duty until lus death in Novem- 
ber of lliiu yenr. 

Mr. .SMITH, of Virginia. The report dis- 
proves the cose; but I will not make any objection 
to the lull. 

Mr. BURNETT. If the gentleman who re- 
ported this bill will eonse.u thot the pension shall 
commence from the passage of the act, I will not 
object. 

Mr. MARTIN, of Ohio. I will agree to that. 

The bill was amended accordingly; and_ was 
then laid aside, to l>e repotted to the House with 
a recommendation that it do pass. 

ANTHONY W. BAYARD. 

A bill (H. R. No. 315) for the relief of An- 
thony W. Bayard. 

Mr. WHITELKY. I would inquire of the 
gentleman who reported that bill it it has not 
been her- since the Twenty-Ninth Congress? 

The CHAIRMAN. Does the gentleman ob- 
ject to the bill ? 

Mr. WHITELEY. Yes, sir, 1 object. 

KLMIKA WHITE. 

A bill (H. R. No. 316) for the relief of Elmira 
While, widow of Captain Thomas R. While. 

The bill nnd report were n-ad. 

Mr. SMITH, of Virginia I desire those who 
report these bills, to report the reasons why the 
Pension Office does not allow pensions. 

The CHAIRMAN. Docs the gentleman objeel 
to the bill? 

Mr. SMITH, of Virginia. I am compelled tn 
object to it. There is no satisfactory reason given. 
We might as well throw open the Treasury nt 
once. 

AXT1IOXV Vi. BAYARD AGAIX. 

Mr. KELLOGG, of Michigan. "I ask unani- 
mous consent to lake up the bill for the relief of 
Anthony W. Bayard again. The committee con- 
sidered tt a very meritorious case; and I hope the 
geulleinnn from Delaware will withdraw his ob- 
jection. 

The CHAIRMAN. It is not in order to call 
noon any gentleman for his reasons for objecting. 
The biil is objected to. 

Mr. KELLOGG, of Michigan. I ask unani- 
mous consent to go bark to that bill, in order that 
the gentleman from Delaware may hnve an op- 
portunity of withdrawing his objection. 

Mr. GARTRKLL. I did not object to the bill; 
but 1 objeel to going back. 

8MITII * UOXT. 

A bill (H. R. No. 317) for the relief of Smith 
& Hunt, of Toledo, Ohio. 

The bill and report were rend. 

Mr. CRAWFORD. 1 object to that bill. 

The Clerk proceeded to renil the title of the next 
bill. 

Mr. WASHBURNE, of Illinois. I desire to 
make an anneal to the gentleman from Georgia. 

The CHAIRMAN. It is not in order. 

Mr. WASHBURNE, of Illinois. By unani- 
mous consent I can In 1 permitted to do it, nnd I 
presume there will be no objection. Will the 
gentleman from Georgia give me his attention? 

The CHAIRMAN. Is there any objection to 
the gentleman from Illinois mnkingan appeal to 
the gentleman from Oeorgut? 

Mr. TAPPAN. 1 



N. The question has once 
tho committee, nnd objection 



Mr. WASHBURNE.of Illinois. Why do you 

object I 

Mr. TAPPAN. Because I have a right lo. 

Mr. CRAWFORD. I will withdraw my ob- 
jection, if the gcnih«iian from Illinois can give any 
good reason why I should do so. 

Mr. JOHN COCHRANE. I hope the gentle- 
man from Illinois will t* allowed to proceed. 

The CHAIRMAN, 
been propounded to t 
has been made. 

Mr. WASHBURNE, of Illinois. I desire to 
make a statement in lielinlf of one of our asso- 
ciates, [Mr. Wade,] who is absent from the 
House. 

Mi. TAPPAN. I objected because I want to 
get on with the business; but I will withdmw my 
objection. 

The CHAIRMAN. Is there objection to ihe 
gentleman from Illinois malting a statement to 
the committee - 

Mr. BURNETT. The bill is objected to, and 
there is no necessity for any statement. 

Mr. WASHBURNE, of liimois. Will the 
gentleman from Kenturky hear one word? 

The CHAIRMAN. Objection is made, and the 
gentleman from Illinois is noi in order. 

Mr. WASHBURNE, of Illinois. I do notun- 
dcrMnud that there is nny objection. 

Mr. COX. I think there is no objection to his 
proceeding. 

The CHAIRMAN. The Chair twice pro- 
pounded the question lo Ihe committee, and ob- 
jection was made each time. 

Mr. COX. Who objected? 

Mr. JOHN COCHRANE. The objection is 
withdrawn. 

Mr. TAPPAN. .1 withdraw my objection. 

The CHAIRMAN. Is llwrv any objection? 

Mr. BURNETT. I do hop., thot hereafter, 
when objection is made, the Chairman will insist 
on it. I did object, and 1 objeel now, because we 
lind passed the Cnse. 

The CHAIRMAN. The Chnir recngnir.es the 
right nf the gentleman fiom Kentucky lo object 
aud the Clerk will report the next case. 



A bill(H.R. No. 219) | 
Mnjor John F. Hunter. 
The bill directs the Secretary of the Interior to 
I place the name of John F. Hunter on the list of 
' invalid pensioners, nnd psy him a pension, at the 
rate of thirty dollars per month, from the 27th nf 
January, 1838, and to continue during his natural 
life. 

From the report it appears that John F. Hun- 
ter was n mujor in the eleventh infantry during the 
war with Mexico; that on ihe night of the 19th of 
August, 1847, just previous to the battle of Con- 
trrros, he, together with the troops belonging to 
his regiment, was compelled to be out in n storm 
of rain, the severity of which wns unpnralleled. 
On account of such exposure he was seized wiih 
rheumatic pains, cVc, which continued to such 
, an extent that the tendons and leaders of h:s 
i arms and hands beramc so contracted that lie has 
; been unable to use his hands since for ihe purpose 
of enrninga living. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

ANDREW E. MARSHALL. 

A bill (H. R. No. 318) for the relief of Andrew 
E. Marshall. 

The bill directs the Secretary of the Interior to 
place the name of Andrew E. Marshall, of Penn- 
sylvania, who was a private soldier in the Mex- 
ican war, upon the pension roll, at the rnte of 
eight dollars per month, to commence on the 15th 
of April, 1857. 

It appears from the papers in this cnse, thot 
Andrew E. Marshall wns a private in Captain John 
Hcrron's company K, first Pennsylvania regi- 
ment, commanded by Colonel F. M. Wynkoop, 
enrolled and mustered into the service of the 
United Stnles on the 16th of Deccmlier, 1846, to 
serve during the Mexican war; thnt he was dis- 
charged on or about the 25lh of July, 1848, nt 
Pittsburg, with the rest of the company, on ac- 
count of disability produced by running sores, the 
result of typhoid fever, brought on by exposure 
at different times from the commencement of the 
siege of Puebla, in Scplsmber. 1847. until returned 
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eb unfit for duty. It furtlicrnppcors that the ex- 
posure wan all in ihe line of Ins duly, and llmt 
previously be had be«n o beany atid«ouiid sol- 
dier. 

Mr. COBB. I call the attention of the gentle- 
man from Kentucky [Mr. Bcikki.tt] to this ease. 
lie objected just now to the lime when the pen- 
■ion of n widow was to sommencr. 

The CHAIRMAN. The gendeman from Ala- 
bama is not in order. 

Mr. COBB. I propose to make this hill con- 
form to the rule adopted by the committer in that 
case, on the motion of the gentleman from Ken- 
tucky. 

The CHAIRMAN. Dnca the gentleman from 
Alabama object to this bill f 

Mr. COBB. 1 move u. amend it so aa to make 
the pension commence from the lime of the pa*- 
safe of the bill. 

The question waa taken; and the amendment 
wns not agreed to. 

The CHAIRMAN. Is there objection to the 
bill? 

Mr. COBB. I object. 

Mr. MOORHEAD. It is too late to object. 

Mr. COBB. Not at all. 

Mr. MOOHHEAD. The gentleman did not 
object to the bill; lie offered lu« amendment 

The CHAIRMAN. The amendment was 
and the Chair propounded the question to the 
House: la there any objection to the passage of 
the bill > 

Mr. MOORHEAD. I hope the gentleman 
from Alabama will withdraw his objection. 

Mr. COBB. 1 will withdraw it, if the gentle- 
man is willing that the bill shall be so amended 
as not to make a distinction between a widow and 
a gentleman. 

Mr. BURNETT. Would it be in order for 
me now to offer the amendment offered juat now 
by the gcnllcman from Alabama? 

The CHAIRMAN. The Chair supposes so. 

Mr. BURNETT. Then I move to amend the 
bill so as to mukc the pension commence running 
from the passage of the bill. 

Mr. MOORHEAD. 1 will accept that amend- 
ment, rather than lose the bill. 

The amendment was agreed to. 

The bill was then laid aside, to be reported to 
the House with a recommendation that it do pass. 

COLONEL BENJAMIN WILSON'S UE1RS. 

A bill (H. R. No. 3)9) for the relief of the heirs 
of Colonel Benjamin Wilson, deceased. 

The bill nud report were rend. 
- Mr. COBB. I should like to know how much 
money that bill appropriates ? 

Mr. VANCE. I think about two thousand 
dollars. 

Mr. BURNETT. I am opposed, as I said 
yesterday, to ihia whole principle of going bark 
eighty years, and voting from the public Treasury 
money for the benefit of the descendants of revo- 
lutionary soldiers, and making special cases of 
relief. If the principle is In be recognized, let a 
general bill bo passed that will apply to all. 

Mr. MALLORY. I rise to a question of order. 
Debate is not in order. 

Mr. VANCE. If the gentleman objects, let 
him do an in so many words. I want to reply to 
his speech, if he is allowed to make one. 

Mr. BURNETT. Very well; I do object. 

Mr. WILSON. Will the gentleman from 
Kentucky withdraw his objection, provided a vote 
by the yeas and nays may be taken on itin the 
House .* 

Mr. BURNETT. No, sir. 

JAMKA CBAIO'S I1EI&B. 

A bill (H. R. No. 330) for the relief of the heirs 
of Rev. James Craig, deceased. 

The bill and report were read. 

Mr. CRAWFORD. I desire to ask the gen- 
tleman who reported that case whether the prop- 
erly which U is proposed to pay for waa destroyed 
by ihe enemy in consequence of its being in the 
hands of American troops/ 

Mr. VANCE. That is certainly the fact. The 
facia are fully set forth in the report. The claim- 
ant's ancestor hod a large milling establishment, 
which was used as a grain depot by the Ameri- 
can troops, and it was destroyed by tho British 
trooos in consequence of this fact. 

Mr. FARNSWORTH. I object to this 



ClIAULl-f JAMr-S LAN MAN. 
A bill (H. R. No. 3-10) for the relief nf Charles 
James Lai i man. [Objected to l>y Mr. Prtob.] 

JAME3 PHKI.AN. 
A bill (H. R. No. 342) for the relief of James 
Phelan. 
The bill and report were read. 
Mr. OLIN. I object, 

Mr. BARK8DALE. I hope the gentleman will 
withdraw his objection. It is a very small amount. 
The services were rendered to the Government. 

Mr. MAYNARD. 1 ask the unanimous con- 
sent of the committee to make a statement in ref- 
erence to this bill, and I am sure there will l«c no 
objection. I reported this ease last year, and it is 
a very meritorious claim. 

Mr. PRYOR. I object tn debate. 

Mr. MAYNARD. If the rentlcman will hear 
the explanation, he will not oLject, I am very 
sure. 

Mr. HOARD. My colleague [Mr. Olin] ol>. 
jeeted to die claim; but he does not object, as I 
understand, to the statement being made. 

Mr. OLIN. Certainly not. 

Mr. BA RKSDA LE. I nm satisfied the gentle- 
man from New York will withdraw his objection 
to the bill if he understands the case. 

The CHAIRMAN. The rules of the House 
require that such cases as aro taken up, shall be 
decided without debate. If there be no objection, 
the bill may be laid oaide, but no debate' can be 
allowed. 

Mr. JOHN COCHRANE. The committee 
may do anything by general consent, and if no one 
expresses on objection, the gentleman from Ten- 
nessee mnv certainly make his stutemrnt. 

Mr. COVODE. «I object to debate. 

So the bill was passed over. 

DR. EDWARD JARVIfl. 
A bill {H. R. No. 343) for the relief of Dr. 
Edward Jarvis. [Objected to by Mr. Paroa.] 

SYLVESTER DAY. 

A bill (H. 
representative: 
in the United States Army. 

The bill directs the Secretary of the Treasury 
to pay to the legal representatives of the lute Syl- 
vester Day, a surgeon in the United Slates Army, 
ihe sum of $4126, in reimbursement of that sum 
paid for medical services at Alleghany arsenal. 

It appears from the report that the deceased was 
an tssistant surgeon in the United States Army, 
and stationed at Alleghany arsenal, Pennsylvania. 
After having faithfully performed his duly for a 
long series of yearn, in December, 1840, he be- 
came unable, in consequence of impaired health, 
to perform the services required, and the com- 
manding officer of the post contracted with n pri- 
vate physician for the necessary assistance. This 
arrangement was disapproved by the Surgeon 
General, and it was intimated thut it might be- 
come prceasary to assign another medical officer 
to that post. Dr. Day, fearing that this might 
result in his displacement from his quarters, as- 
sumed the payment of the expense of the neces- 
sary assistance from his private funds. In accord- 
ance with this understanding, Dr. Day remained 



Mr. BURNETT. If I understand it, i 
has been rejected bv the Court of Claims. 

Mr. HUTCHINS. Not at all. 

Mr. BURNETT. It must hove been, or r 
how caine it before the Committee of Claims r 

Mr. SMITH, of Virginia. All 
the Court of Claims go there. 

Mr. HUTCHINS. Il was reported favorably 
upon by the Court of Claims. 

Mr. BURNETT. Then 1 have no objection. 

Mr. BARKSDALE. I object. The gentleman 
from New York made an objection to the bill for 
the n#. f of James Plielun, one of the most mer- 
itorious eases fin the Calendar. And now I desire 
to say, that if gentlemen on the other side arc to 
object to our cases, without understanding them, 
I wilt object to everything. 

Mr. OLIN. I will say to the genih-man, that 
1 think I tinderatniid the rase to which tin- gen- 
tleman from Mississippi alludes; nnd I objected 
to it with the understanding I had. I do not mean 
in nlijvri tacliuusly to any bill, let il come from 

* Mr! IllMtNETT. 1 think if the gentleman from 
Mississippi understood this case he would not oh- 



. R. No. 344) for the relief of the legal 
res of Sylvester Day, late a surgeon 



quarters (having been placed upon the sick 
mi) until ihe 21st of February, 1851, when he 
died. The memorialists ask the reimbursement 
of the sum of $436, paid by Dr. Day nnd his rep- 
resentatives for the services thus rendered, being 
at tin- rate of thirty dollnrs per month from De- 
cember tiC, 1849, to February 21, 1801, on the 
ground that the medical officer is entitled to relief 
from duty during his own sickness as well as 
other officers, ami that it is unequal and unjnxl 
that lie should be deprived of his means of sup- 
port during such sickness. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 



A bill (C. C. No. 91) for the rtlief ofThomaa 
j! Fillebrown. 

The bill directs the Secretary of the Treasury 
|< to pay to Thomas Fillebrown the sum of $430, 
I ' in full for salary as secretary of the board of com- 
i' missioncrs of the Navy hospital fund from Kcb- 
i ruary 7 to May 16, 1827, and for commissions on 
i. the disbursements of stud mud between the years 
4e33andl8». 



Jl Mr. BARKSDALE. 1 will withdraw my ob- 
jection. 

Mr. WASHBURNE. of Illinois. I will state 
that the Senate have passed n bill precisely sim- 
ilar to this. 1 ask the consent of the commitico 
to substitute the Senate bill for this. 

There being no objection, the Senate bill waa 
substituted, and was laid aside, to be reported to 
tho House with a recommendation that it do pass. 

DAVID MTEItLB. 
A bill (H. R. No. 345) for the relief of David 
Myerle. 

Mr. MALLORY. The report in that case is 
voluminous and I will, without having it read, 
state i lint I make objection to the claim for two 
reasons: first, upon the merits of the rase*, and 
secondly, because of some knowledge I have of 
the matter aside from what is related in the re- 
port. 

The CHAIRMAN. The gentleman has the 
right to object to the case before the bill and re- 
port are rend. 

Mr. MALLORY. I object to it. I object now, 
because 1 wish to save time. 

Mr. FLORENCE. 1 will any that there is no 
report from the Court of Claims in ihiscase. This 
comes from the Committee of Claims. That com- 
mittee have investigated all the facts of the case, 
and have reported in its favor upon its intrinsic, 
merits. ' 

The CHAIRMAN. Discussion is not in order, 
and the case will be passed over, objection being 

P. P. II ALL. 

A bill (H. R. No. 346) for the relief of the legal 
representatives of P. P. Hall. 

The bill directs the Secretary of the Treasury 
to pay to the legal representatives of P. P. Half, 
deceased, the sum of $4011, which payment shall 
be in full for the services of the said Hall in taking 
the seventh census in California. 

Il appears from the report, which was rend 
that P. P. Hall waa un assistant marshal in taking 
the seventh census in California, but hi* returns 
never reached the Census Office here, they having 
been destroyed by fire in the conflagration at San 
Francisco on the 3d day of May 1851. Snon af- 
terwards Mr. Hall died, and his heirs applied to 
the Interior Department for rornpensation for his 
services. The Department replied that there was 
" no authority to make compensation for returns 

I lost or destroyed, therefore the heirs must apply 
to Congress for relief." In another letter, dated 
Febrtinry 3, 1360, Secretary Thompson «ay»| 

i "The only data in possession of the Department, 
whereby to form on estimate of the amount of his 
services, consists of his deposition on oath mnrlo 
subsequently to the loss of his returns. As there 
is no reason to suppose that this depositiun does 
not fairly represent the amount of labor performed, 
I have directed an estimate to be made therefrom 
of what Mr. Hall would have been legally enti- 
tled to upon the same basis of payment made to 
the other assistants. The result of this examin- 
ation would make it appear that Mr. Hall would 
have been entitled to about four hundred dollars 
addition." 
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Mr. liURNETT. The nnmr in Hall in ihe. re- 
port and Hull in the bill— w hich is the n^lil one? 

Mr.TAPPAN, I think it is Hall. I move that 
it be so amended. 

The nmciHlmcut was agreed to. 

The bill, as amended, was laid aside, to be re- 
ported to the House with u recommendation that 

It do pass. 

JAMKS 1*11 hi. AN. 

Mr. BARItSDALE. I unit the unanimous con- 
sent of the committee that it will recur to House 
bill No. 342, for the relief of Jnmcs Phehtn. I 
understand that objection which was made to 
it will be withdrawn. 

The CHAIRMAN. Is there objection to n 
recurrence to that bill ? 

Then.' was no olijiclion. 

Tin- bill directs that $250 be paid to James Phe- 

lan, for his services in prosecuting Craig, 

indicted before the district Federal court of the 
United Slates for the northern distrirt of Mi ssis- 
sippi, under the appointment of Hon. Samuel J. 
Gholson, on a charge of robbing the United States 
mail. 

it appears from the report, which was rend, 
that Mr. Phchtn was called by Hon. S. J. Ghol- 
son, United Stales district judge for Mississippi, 
to aid tile district attorney nt the trial of oiv Craig, 
who was charged with robbing the United State* 
mails. Tin- foe charged by Mr. Pin Ian was $250, . 
which the Department of the Interior declined i 
paying, on the ground that the employment was II 
not authorized by the "head of the Department," 
or by the authority of the President of the United 
Slates. In reference to the charge, Hon. Rr.iar.v 
Dati*, of thi' House of Representatives, writes: 

riocc* Of l'RI*RB*K*TlTIVC*. Nc»t 33, Kifl. 

I know, of m\ p-r lonal knowledge, itie .-crvii-e* eliarfril 
far by Mr. Fhelaii wit,- ri-iiijerru to lata, -njd ih tt lawrer, 
I gjve il »< lor nplniiMi Hi a ill - <-t<.~irc • I, not loo hijli. I 
tliuM liiivr < IuiiimI no! liv« Itian live Iminln-d iMIjri fur 
I d«Viwl«l CMI^ 



kubev riAvirt. 

The Secretary of the Interior, in a letter tinted 
May 26, 1858, says: " I have a personal knowl- 
edge of the case, and have no doubt that the ser- 
vices were rendered; neither have I any doubt 
that if the necessity of the employment of addi- 
tional counsel in this ease hod been brought to the 
attention of the Postmaster General or my prede- 
cessor by Judge Gholson or the district auorney, 
such employment would have been nnlliomcd ot 
a reasonable compensation." On this li tti r Hon. 
Rei be-V Davis indorsed as follows: "This case 
aim - up suddenly. The bill of indictment was 
found nl the term the trial was had. There was, 
in my estimation, a necessity for the employment 
of Mr. Phelan.nnd ihcdistance from Pontotoc to 
Washington was so great that it wr.s impossible 
for Judge Gholsnn to have communicated with 
the authorities ut Washington city." 

The- bill was laid aside, to Ik> reported to the 
House w ith n recoiumendaliun that it do pass. 

jamk.-i MUK>'l unite — AOAVK. 

Mr. H ARRIS, of Virginia. 1 ask unanimous 
consent to recur to a bill (11. R. No. 3J0j for the 
relief of the heirs of R< v. J antes Craig. The 
geuilrnmii from Illinois [Mr. Faiixvwortii) nb- 
lccted to that bill when it was up, and 1 think, 
under some misapprehension. If the committee 
will consent, ha will make a stairmcni. 

Mr. FARNSWORTI I . I understand that the 
report in that cose does no I state that the property 
referred to was in the occupation of the American 
A. ...v. 

Several Mr.MBr.R>. Yes it does. 
Mr. HARRIS, of Virginia. I ask the gentle- 
man from Illinois to withdraw his objection. . 

Mr. WASHBURNE. of Illinois. I hope that 
(bat objection will be withdrawn, and that there 
wiil commence an era of good feeling. 1 want to 
recur to a . use in which the gentleman from Ohio, 



[Mr. Wtnc.) 

The CHAIRMAN, la there objection U> re- 
Uuuwj to the e^uu- of Rev. James Craig? 
Then- w.ui imj obj^ctiuii. 

Tile bill directs iiic Secretary of the Treasury 
to pay to the heir* of the Hi v. James Craig, de- 
ans, d, late of Lunenburg county-, Virginia, name- 
ly, to Join, s Craig, Edward C. Craig, John A. 

Orgjin, and Ann, his wife, Carler.and 

ilia, his wife. RcUtca Gregory , U .>r K E- Greg- 
ory, RichardC. Gregory, and James C. Gregory, 



the sum of $10,000, in full compensation for prop- 
erty belonging to said James Craig, which was 
destroyed by British troops under Colonel Tarle- 
lon, in I "H|, in ronsi •pieurc of its being in the use 
of ihe American Anny. 

It appears, from the report, that James Craig, a 
milliliter of the Gospel at the time of the war of the 
American R. -volution, and residing in Lunenburg 
county, Virginia, was a leading, active, and distin- 
guished patriot. Heingainanof considerable prop- 
erty, browned, \t nit other species of it, common at 
that time to Virginia farmers," very large milling 
establishment, located on a stream called Flat Rock 
creek. Said milling < stablishmeut consisted of a 
bun flour manufacturing inill.n corn null, and a 
fulling mill. There were alio located near to these 
n house ukiI for receiving groin, and a boose used 
for dyeing cloth, and also a blacksmith's shop. 
On ring the progress of the war, tins milling estab- 
lishment become n (dace of deposit and storage for 
supplies of grain and provisions forth.- American 
•roops, Mr. Craig himself being actively engaged 
in collecting said supplies, and aiding by every 
ae nns in Ilia power the patriot cause. 

In the year the contest was transferred 

from other Su-iies, when- it hail l*e«n carrii-d on 
ti lth great animation, chiefly to Virginia, and in 
October of that year both the caiupiKgn and the 
War were closed by the brilliant mid ever-lllt m- 
orable victory at Yorklown, in that Stale. Bui 
in the early part of the ye.n the line of op-rations 
was greatly in the country around Luuenbur;;. 
And to meet the wauls ol the American troops, 
Parson Craig had collected at his mills, about the 
month of July, in the year I 'it* 1 , a large quantity 
of grain und provisions, some from hi;< own and 
some from his in ighbors' stores. At that tune 
the British ofliccr, Colonel Tnrb ton, with a di - 
tachment of troops, being in that vicinity, and 
bearing of Parson Craig's activity and zeal as a 
patriot, and of the supplies which wen- in store 
at his mills for tli ■ us-- of the Americans, mnri-hed 
to his estate, took Mr. Craig himself prisoner, 
earned off a number of negroes, two of whom 
w ere never recovered, and burm d and destroyed 
the whole | or nearly lie- whole, of the said estab- 
li-slimi tit, with tin- supplies of grain, provisions, 
&r. The llour nianulacturing mill, the corn grist 
mill, the cloth fulling mill, the house used to re- 
ceive grain, and the blacksmith's shop, were nil 
consumed and destroyed, with the contents of 
i nch, including implements, fixtures, tools, men- 
ails, iSc. That these ravages, and lb'- imprison- 
ment of Parson Craig himself, were all owing to 
his ardent /.oal and nNCIent services to the patriot 
cause, and to the fact tbnt said mills were in the 
use of the American Army, or filled with supplies 
for their use, cannot admit ofa reasonable doubt; 
and it would Im- just that his heir* should DC com- 
pensated for the entire loss. Rut not to violate 
usage or transgress the principles clearly estab- 
lished in such cases, it has been determined to 

nllow for nothing more than the property derated 

to the use of tin American troops at tin- lime of 
its destruction, and destroyed on that account. 

The bill was laid aside, to be reported to the 
House with a recommendation * lull it do pass. 

■BWABB MBfn — AOAIX. 

Mr. WASHBURNE, of Illinois. I want the 
COMmiiiCC to hear a word in reference to the case 
of Smith ct Hunt, to which I desire it to recur. 

Mr. BURNETT. I have no interval in this 



Private Caleiidpr. 
objection 



have never made a captious 
tnmeiiced upon this 



floor. There is a loll upon the Calendar, for the 
relief of Dr. Jorvis, of which I know nothing, 
except from my examination of the bill and re- 
port. I bell, ve that it is a just claim. Il was ob- 
jeclcd to by the gentleman from Virginia, (Mr. 
Paton.] I understand that objection will be w ith- 
drawn if the bill be recurred to. 

Mr. PRYOR. I will withdraw my objection 
to that bill. 

The CHAIRMAN. The r *ntlemar. from Illi- 
nois lias the floor; mid if caw sore to be recurred 
to, the one slated by him must be first disposed of. 

SMITH A- Ill'NT. 

Mr. WASHBURNE, of Illinois. The bill I 
refer to is House bill No. 317, for the relief of 
Smith &. Hunt, of Toledo, Ohio. Itisaeasii in 
Which the gentleman from Ohio [Ml. WaJM] 
laid* a great deal of interest. I understand ob- . 



jection was made to the bill by the gentleman 
fiom Kentucky. 

Mr. liURNETT. The gentleman is mistaken. 
I did not object to the case he indicates; objection 
wus made by the gentleman from Georgia, [Mr. 
L'minoiB.l 

Mr. WASHBURNE. of Illinois. I hope the 
gentleman from Georgia will withdraw his ob- 
jection. 

Mr. CRAWFORD. I will bear the bill and 
report again read. I understand that the object 
of tin- lull is to pay $9,200 to this firm for frvighu 
and expenditures upon certain railroad iron. 

Mr. WASHBURNE, of Illinois. If the bill t>c 
laid aside 1 will agree that there shall be a vote 
Uiken on il in the House. 

The CHAIRMAN. Dor s the gentleman from 
Georgia object to i.dti.ig up the case? 

Mr CRAWFORD. I will Ml say that I will 
object to it. I want to hear a statemcoi from the 
ft nth-man from Illinois. 

There iK-ing no objection, the case was taken 
up again. 

Mr. WASHBURNE, of Illinois. My name 
appears as having reported this bill. It was re- 
■Kitted, not by me, but by ihe gentleman from 
Ohio, (Mr. Win.] He lakes a gre at interest tn 
tin case. He investigated it with great care. He 
has been called from the eiiy by sickness in In* 
family, and l» luut written here to ask that it be 
tulten up and passed I think that the ense i.vone 
of very great merit. I would he glud if genthmen 
wiil leVil go into ihe House. If a separate vote 
is Wanted upon it, I will not object, 

Mr. JOHN COCHRANE. I understand that 
this is a case for the payment of commi/mious for 
freightage, 4c, of which the claimants have been 
deprived by the action of the Government. It is 
a case appealing to the equity and justice of this 
House, and I trust that it will be passed. 

Mr IIURNE1T. I have examined this cane 
with a great deal of care, and I do not agree with 
ihe gentleman from New York. I suggest, how- 
ever, to my f/iend from Geoigia (Mr. CfiAWraRu] 
to withdraw his objection, and to let the- bill go 
to ll.e House, w ith the understanding that it shall 
be voted on sepamtely, upon tbo yeas and nays. 

Mr. CRAWFORD. If thatbc the understand- 
ing I withdraw niv objection. 

Mr. WASHBURNE, of Illinois That is my 
proposition. 

'1 he bill directs that there shall be paid to Smith 
&. Hunt, of Toledo, Ohio, the sum of $936,99, be- 
ing the amount paid by Smith Si, Hunt as freight 
and charges on railroad iron transported while 
in bond from New York city to Toledo, Ohio. 

Il nppeisr* from the report that during the year* 
1863 and IK>4 the petitioners were storage, com- 
mission »nd forwarding merchants, resident and 
doing business alToledo, in the Slate of Ohio, the 
same being ihe port of entry for the United Stau-s 
collection district of .Mi .mi During the uod 
years of 1853 and IK*>4, the petitioners, us su;h 
carriers and commission merchants, brought from 
New York citv, under the provisions of the ware- 
housing act, in bond for the payment of the 
duties of ihe same at Toledo, four thousand tons 
of railroad iron, and paid freight, storage, dbc., the 
charges thereon; the said iron having Ween im- 
ported into the port of New York for the Cincin- 
nati, Lognnsporliind Chicago Railroad Cumpany. 
These charges, paid by the petitinnent while the 
said iron was in bond, constituted a legal lien on 
said iron in favor of the petitioners, to the amount 
of f9,&B5 90, subji d, however, to the prior Iftti 
of the United Suites forth- payment of the unpen 
duties chargeable on said iron. While this rail- 
road iron was in the legal custody and control of 
the petitioners at Toledo, as above slated , subject 
only to the paramount lien of the United States 
for the duties chargeable n-ainst the lion, the said 
railroad t-ouifviny was insolvent and unable to pay 
the duties due the Government on said iron, or to 
pay the petitioners their just charges on the same; 
and that this fact was fully made known by the 
petitioners to ihe ihen Secretary of tin- Treasury. 

Tin- CHAIRMAN. Is there any objection to 
Hons.- bill No. 317 - The Chair hears no objec- 
tion. 

Mr. HOARD. Is it understood that there ihall 
be a square vole uiwn it in the House ! (" Yes '■" 
" Yes! ] There is u n port of the Surelarv of 
(be Treasury which I would like to have reod- 

Mr. WASHBURNE, of Illinois. I will not 
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call the previous question upon the bill in the i 

Nn objection being made, the bill was laid aside, 
to be reported lo the House with a 
lion thai it do pass. 

EDWARD JAUVIS — AOAIX. 

Mr. RL'tlNETT. I now ask the. unanimous ! i 
consent of i he committee loco back m the bill (No. J 
343) for the rehefof Dr. Edward Jarvi*. which 
was objected to by the gentleman from Virginia, 
[Mr. Futon.) 



Mr. WALTON. Tho gentleman 
drawn liis objection. 4* 
Mr. THOMAS. I object. 



with- 



Mr. WINSLOW. I ask tho consent of the 
rrimrailiiT ilint the act (S. No. 91) for the relief of 
Henry Etttngmay be reported Ixnck toihe House 
Willi the' recommendation that it be referred to the 
Committee on .Naval AtTairs. There was some 
roisumlcrslnndingnboiit the mailer. I make that 
motion. 

T'le motion was agreed to. 

CIlARLKa JAMES LAXMAX AOAIX. 

Mr WALTON. I ask the unanimous consent 
of ihir Hnune to go Imclt to the consideration of 
the bill ( H. R. No. 340) for the relief of Charles 
James Lnnmun, which was objected lo by the 
gentleman from Virginia. 

Mr. PRYOR. I withdraw my objection. 

Mr. NOELL. I do not object to the consid- 
erntion of die bill; but I believe we are getting 
into n system of doing business which will em- 
barrass us, and I give notice that after lhi» I shall 
object to coins buck 

Mr. THOMAS. I object. 

ANTHONY W. BAYARD. 

Mr. KELLOGG, of Michigan. I ask the unan- 
imous consent of the committee to go bock and 
take up the hill (H. It. .No. 315) for the relief of 
Antlinny W. Bayard, It was 'objected to, and 
passed over; but the ohjcctiou bus bcou with- 
drawn. 

Mr. CURRY. I object. 

OLIVF.R HARRIS. 

A bill (H. R. No. 347) for the relief of Oliver 
Harris. 

The bill nnd report were rend. 

Mr. BURNETT. I must object, unless there 
can be some something from the Department to 
show that this man has an oquiinhio iw; and 
there is nothing in the report, or anywhere else, 
of that character, that I know of. 

KAXNIRAU GRAHAM. 

A bill (11. R. No. 31H)r.>rthe relief of Hanni- 
bal Graham. [Objected to by Mr. Crawford.] 

I'KTKR ttWHRSON A. SON. 

A bill (11. R. No. 34'J) for the relief of Peter 
H.vrersnn & Son, of St. John's, Newfoundland, 
owners <>f the British brig Jessie. 

The bill directs ilie Secretary of the Treasury 
to j>ay to Peter Rngi-rann it Sou, owners of the 
Hritish brig Jessie, for losses incurrrd by reason 
of the rescuing of the passengers and crew of the 
American ship Northumberland, in December, 
1867, when in n sinking condition, and conveying 
them to Cork, Ireland, the sum of $7,788 75, or 
so much thereof as may be necessary, provided 
the proper proportionate part thereof, nceordtng 
to the nunilier of Rritish subjects rescued, shall 
be paid by the British Government. 

tram trie 

JC! 



he report, it appears that the Rritish brig 
, the property of Peter Rogcrson & Son, nt 
St. John '«, Newfoundland, while onnscnl-nshing 
voyage in the month of December, IH57, fell in 
with the American packet ship Northumberland, 
in a foundering condition. That by great exer- 
tions and at personal risk, during a violent gale 
and heavy sen, the passengers and crew, consist- 
ing of more than sixty persons, some of whom 
were women and children, were transferred on 
board the Jessie, which was then necessarily put 
back to Cork, Ireland. That the delay conse- 
quent thereon broke up the voyage, which was nf 
a lucrative character, and entailed heavy expend- 
itures upon her owners. That for ihcs* disburse- 
inenta and contingent profits lost the proprietors 
of the Jessie helieve. themselves entitled to mime 
compensation from tins Government. The loss re- 



sulting from this humane conduct of the captain 
nf the Jessie amounts to *7,7S8 75. 

No objection being pintle, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 

FRANCIS IRTTMAXX. 

An act (S. No. <H) for the relief of Francis 
H Oilman n. 

The bill authorizes anil directs the S«reu>ry of 
the Treasury to adjust the claim of Francis Hiitl- 
maun for return ol tonnage and light duties ille- 
gally exacted and paid by him on Pcruwnn, 
Danish, and German vessels am the port of Han 
Francisco, California, and to pay him the amount 
due, with interest at the rate of six per cent, per 
annum, from the date nf the exaction of tho duties. 

Mr. JOHN COCHRANE. This is a Senate 
bill, which comes to the House with no report. 
Tho facts are so simple that no report is neces- 
sary; and, with the consent of the committee, I 
will state that, in 1849, Hiitlmann entered in the 
port of San Francisco four vessels— one a Danish 
schooner, one a Hamburg bark, one a Hamburg 
brig, anil another a Peruvian bnrlt — nnd paid dues 
upon them to the amount of $549. Tonnage dueo 
ore not exacted by our laws from vessels nf those 
countries with which wc hnve reciprocity trvnties. 
Those tonnage dues, with lutcrc mthorcon, amount 
now to £0(K); and the purport of the bill is to 
refund that sum. 

Mr. SMITH, of Virginia. I would ask the 
gentleman from New York whether those treaties 
were sulwqueiil to thci xaciioti of these duett, or 
prior ihen-to, 

Mr. JOHN COCHRANE. They were prior 
thereto, and they continue up to the present time. 
The Department has recommended the repay- 
ment of the dues. 

Mr. BURNETT. I move to amend the bill 
by inserting the proviso, tliat the amount shall 
not exceed $o.|)0. If thnt amendment is adopted, 
I shall not object to the bill. 

The amendment was ogreed to 

No objection licingiiiado.tho lull was Laid aside, 
to be n ported to the House with n recommenda- 
tion that it do pass 

Ti:xcn TII.OIIMAN. 

An act (S. No. 73) for the relief of Tench 
Tilihninn. 

The lull authorizes and directs the Secretary of 
the- Treasury to p.iy to Touch Tilghmnti, out of 
any moneys in the Treasury not otherwise up- 
nropristftf, the Mini of £1,Q0<>, I'nr losses sustained 
by li i in in consequence nf his appointment to a 
consulate, which was abolished by tho Spanish 
Government while he was on his way lo take 
charge nf the same 

Mr. JOHN COCHRANE. This bill is in the 
same position as the last one to which I called the 
attention of the committee. General Tench Tilgh- 
man, of Maryland, was nppuintcd, in 1*13, as 
consul to Mayngucz, Porto Rieu. While on bis 
way, he wrw notified by the Government that the 
consulate had boon suppres.ntl. Our Gnvernment 
was not aware of it, itmil notified by ihc Spanish 
Government. Upon receiving that notification, 
tVy informed Mr. Tilghnmn of it. The obj "d 
of this bill is to recompense him for his expenses 
upon that journey. These expenses have been 
recommended to be puid by two Secretaries of 
Stale. The Committee on Commerce asked for 
a bill of particular*, nnd that bill amounted lo 
$1,025, allowing only a reasonable rata of ex- 
penses. 

Mr. SMITH, of Virginia. Did he enter upon 
the discharge of his duties' 

Mr. JOlfN COCHRANE. He did not enter 
upon his duties; nor did he receive any recom- 
pense. 

Noobjcclion being made, the bill wan laid aside, 
to be reported lo the House with a recommenda- 
tion that it do pasa. 

ARTHUR EDWARDS AND OTItRBS. 

A bill (H . R. No. 2Q1) for the relief of Arthur 
Edward* and others. 

Tho CHAIRMAN. The Chair has been in- 
formed that, by order nf I he House, a Senate bill 
has been substituted for the House bill; and the 
question will be on the Senate bill. 

The bill wax read. It directs the Postmaster 
General to audit and settle the account of Arthur 
Edwards and his associated, for transporting the 



United Slates through mail in their steamers, 
during the years 1849 and 1853, and intervening 
years, from Cleveland, in Ohio, to Detroit, in 
Michigan, and from l>rtroii to Cleveland; from 
Sandusky, in Ohio, to Detroit, in Michigan, and 
from Detroit in Sandusky ; and from Toledo, in 
Ohio, to Detroit, in Michigan, and from Detroit 
to Toledo; nnd to n I low and pay them not less 
than £38 60 fiwr each nnd every passage of tho 
steamers between Buid places, during that time, 
when the mails were on board. 

The reonrt was rend. 

Mr. CRAWFORD. I object to the bill. 

Mr. SMITH, of Virginia. I would say to tho 
gentleman from Gi-orcin that I have examined 
this case, nnd am satisfied the bill oueht to pass. 

Mr. CRAWFORD. 1 will state my objection 
to the bill. I take it fur granted— 

The CHAIRMAN, ft is not m order for the 
gentleman to debate the bill. 

Mr. SMITH, of Virginia. 1 examined this 
matter, and the bill ought to pass. 

Mr. CRAWFORD. I desire lo say that I un- 
derstand the bill to give extra compensation for 
carrying the mails from 1*49 to 1853. 

Mr. SMITH, of Virginia. The getitlemiin is 
under a misapprehension. 

Mr. CRAWFORD. Then I misunderstood 
the rending of the report. 

Mr. COLFAX. If there be no objection, I will 
state the fuels of the case. 

Mr. CRAWFORD. 1 will hear the gentle- 
man *s statement. 

Mr. COLFAX. These men were carrying the 
local mails between Cleveland, Snndusliy, Toledo, 
and Detroit, receiving therefor the pitiful sum of 
$3 75 per trip. They were also instructed to 
enrry tile through mails. Tliey declined to do so, 
at first, on the ground that there was no appropri- 
ation made to pay them. Tho agent of the Post 
Office Department assured them that ho was in- 
structed by the Department lo say, if they carried 
these through moils, they would be paid a rea- 
sonable compensation. Under this assurnnco 
they carried the through minis, often nt gn at in- 
convenience. They frequently had to wnit on 
hour and an hnurnitd a half for the arrival of the 
mail trains, to receive the through western mail 
from them. When the matter wns submitted lo 
the Department, ihc onlv question was, how much 
they should ho paid. General Cass, now Secre- 
tary of State, saw Mr. Campbell, ihc Postmaster 
General, on the subject. The Postmaster Gen- 
eral promised to take it up, but under the pres- 
sure of business the mailer wns overslaughed and 
neglected. 

There in no question as to the service having 
boon performed ; no question its to its having been 
done by authority. The evidence, which is vo- 
luminous, shows thai sometimes they carried as 
much us one hundred and twenty-eight bacs — 
over eight Ions— of through mail matter; for all 
which, continued as it was for four years, ihey 
hove not received a single cent. 

Mr. CRAWFORD. I ask the gentleman from 
Indiana how much is nppropnuud for the carry- 
ing of this mini } 

Mr. COLFAX. Twenty-eight dollars and sixty 
cents forever)' timcih.it they earned the through 
mail. The Postmaster General is lo determine 
how many times that wns. The mails were car- 
ried during the season of navigation. 
Mr. CRAWFORD. How long is that > 
Mr. COLFAX. About six months. 
Mr. STEVENSON. Why has payment been 
denied so long? 

Mr. COLFAX. It was delayed by Postmaster 
General Cuniptioll, who told General Coss that he 
would have the account examined and settled; 
but it was overslaughed and not paid, and the 
present Postmaster General cannot now pay it, as 
n occurred under n former administration, unless 
Cnn;rross authorizes it. The hill wns unanimously 
reported by the Heroic Committee on the Post 
Office and Post Roads; it was passed unanimously 
by the Senate; and it hna l«ccn unanimously re- 
ported by thePmtt Oflire Committee ot'this House. 

Mr. MONTGOMERY. It is the cheapest mail 
service that has been ever rendered in this coun- 
try. 

Mr. SMITH, of Virginia. I have examined 
the bill, and believe it ought to be passed. 

Mr. CRAWFORD. I withdraw my objection; 
snd I pledge myself to make do further objection , 
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because of (be fan that members appeal to roc 
withdraw objections, nnd they make it a pernor 



wnucr. 

The CHAIRMAN. The Chair will stale (lint 
nil thru- appeals are entirely out of order; and llio 
Chair has made every effort 10 suppress them. 
No member of the committee hnn n right to call 
upon another member, who may have objected, 
to give a reason for his objection. Il is out of 
order, and a breach «f the rules of the House. 
The Chnir hns done nil he could do to suppress it. 

Mr. WASHBURNE, of Illinois. Doe. the 
Chair say that one member of lb.- committee muy 
not, by unanimous consent, appeal to another 
member ? 

The CHAIRMAN. It can only be done by 
the unanimous consent of the committee. 

Mr. COLFAX. I be* pnrdon of the gentleman 
from Georgia. I only deaircd to state Lhe facta 
for the information of the i iimtnittec; ami I un- 
derstood distinctly from him that hi- was willing tn 
hear them. If I obji-cted, and n mem!>cr satisfied 
me that the lull was a just one, I should cheer- 
fully withdraw the obji ciiini. 

The CHAIRMAN. The Chair has no refer- 
ence to the gentleman from Indiana, because he 
Wn* proceeding by the express js'i-missiiui of the 
oommitlee. * 

Mr. CRAWFORD. We have to allow discus- 
sion under pressure , and contrary to the rules of 

the House. 

Mr. BURNETT. I desire 10 know how much 
money this bill appropriates ' 

Mr. COLFAX, hallows $28 0» for each trip. 
The trips were for four years. They were per- 
formed by the authority and instruction of the 
Pout Office Department. Il isa reasonable amount; 
ami my impression is that it ought to bo higher. 
As to what the aggregate amount will be, 1 have 
not calculated. 

Mr. BURNETT. 1 nak the unanimous con- 
acnl of the committee, while I call out an addi- 
tional answer from the gentleman from Indiana. 

Mr. WASHBURNE, of Illinois. I hope the 
gruili-mun from Kentucky will be heard. 

There was no olnectiou. 

Mr. BURNE'IT . The first objection to this 
hill i« its vague nitd mil. finite character. 1 1 pro- 
poses to p:ve (oinnil cnntrnctiirs I'ori'Xtrawrvic.-s 
— the gentleman from Georgia was right when he 
so slated it — from 1(^49 to fn53, so much |ier trip. 
Neilhrr in the bill nor report is the lime stated 
that it took to make these trips, the number of 
trips made, nor the amount of money to be drawn 
fn>m the public Treasury. 

lint the gentleman from Georgia in applied to to 
withdraw his objection: and we are col led upon 
her*, bv unanimous consent to fiennit the bill to 
be reported to lhe House with a recommendation 
that it do iiass; while it neither fix.-* I he amount 
to bo paid, nor the number of tripii made; and 
while it does not have n single recommendation 
from the Post Office Department that the bill ought 
to pass — not one, so fur as we have it before us. 
Now I say to gentlemen that they may appeal to 
me; and when I make nn objection here, if the 
objection be based on merits, I will not withdraw 
it for any appeal. Believing that the bill is wrong, 
I do object to il. 

The bill was accordingly passed over. 
AU.KN L. POItTEIt. 

A bill (H. R. No. 3M ) for Hi,- relief of Allen L. 
Porter. (Objected to by Mr. Smith, of Virginiu.) 
SCOTT, HOI-SB, AND I10CSK. 

A bill (S. No. 22) for the relief of John Scott, 
Hill W. House, and Samuel O. House. {Ob- 
jected lo by Mr. Kellogg, of Michignn.) 

Mr. CRAWFORD, h is now tlirce o'clock, 
and we have a bill lo vote upon in the House by 
yeas and tinys. I move, therefore, that the com- 
mittee do now rise. 

Mr. GAUTRELL demanded tellers. 

Tell-rs were ordered; and Messrs. Gartrell 
and Schwvrtz were appointed. 

The committee divided: andsthc tellers reported 
— sves seventy-one, noes not counted. 

The motion Was agre.-d to. 

PttlVATE IMLLS PASSED. 
So the committee row ; and the, Speaker hav- 
ing resumed the chair, Mr. Hivavcii reported that 
the Committee of the Whole House had had lhe 
Privnto Calendar under consideration, under the 



30th rule of the House, and had instructed him 
to report back the following bills: 

A bill (H. R. No. 313) granting a pension lo 
Abraham Crum; 

A bill (H. R. No. 314) for the relief of Emma 
A. WoihI, widow of the late Bn vet MiijorGcorgc 
W. F. Wood, of the United States Army, with 
an amendment; 

A bill (II. R. No. 319) granting a pension to 
Major John F. Hunter; 

A bill (II. R. No. 31e) for the relief of Andrew 
E. Marshall, with an amendment; 

A bill (H. R. No. 320) for the relief of the heirs 
of Rev James Craig, deceased ; 

A bill (H. R. No. 342) for the relief of James 
Ph. Inn; 

A bill (H.R.No.344) for the relief of the legal 
representatives of Sylvester Day, late a surgeon 
in the United Stairs Army; 

A bill (C. C. No. 91) for the relief of Thomas 

Fiilchrown; 

A bill (H . R. No. 346) for the relief of the legal 
ropn M iiiatitrs of P. P. Hall, deceased; 

A bill (H. R. No. 349) for llie relief of Peter 
Rogerson & Sou, of St. John's, Newfoundland, 
owners of the liniisl, brig J essie ; 

All art (S. No. 78) for the relief of Francis 
Htltlmnnn, with an amendment; 

An art (S. No. 79) for the relief of Tench 
Tilghmaii: ami 

A b.ll (II. R. No. 317) for the relief of Smith 
& Hunt, of Toledo, Ohio. 

The SPEAKER. If there is no objection, the 
bills will lie voted on m mane, excepting House 
bill No. 317, riu which a separate vote is desired. 

There was no objection. 

The amendments we re then ngreed io;the House 
bills wi re engrossed, and then the bills were read 
the third time, and pu*»ed. 

SMITH A IK" NT. 

A bill <H. R. Nn. 317) bir the relief of Smith 
A Hunt, of Toledo, Oiiio, reported from the Com - 
miuee of the Whole House, with a reruurmetid- 
utiou that il do pass. 

Mr. WASHBURNE, of Illinois. I ask the 
yeas and inivs on that bill. 

Mr. SMITH, of Virginia. They were or- 
dered. 1 1 was the unanimous understanding in 
cniiiniittec that they should be taken. It was 
ul3o understood that a brief statement of the case, 
jirn.iud con. .should be presented fur the consider- 
ation of the Mouse. 

Mr. WASHBURNE, of Illinois. Idonotpro- 
pose lii call the previous i|a, s:mli. 

Mr. SMITH, of Virginia. I think that the 
friends of the bill should present it in its most 
engaging aspect, and those who dissent from the 
views iIiiiii presented will, of course, present the 
opposite views. I give way, therefore, lo the 
gentleman from Illinois l., S ne lhe reasons why 
the Hons,- should p.isii the'bill. 

Mr. WASHBURNE, of Illinois. I do not 
want lo state any fuilher reason than is stilled in 
the report. I will say lo the House, however, (hot 
Mr. Waiii;, who has served in this House many 
years, and who is known lo be one of the must 
careful men, and best lawyers in the House, hns 
given tins case a very ullinlivc consideration. 
Die report, which is here under my name, was 
mode by linii,and I thiuk tin: cas..' is fairly stated 
in it. 

Mr. SMITH, of Virginia. I de-aire, air, very 
briefly, to make a. statement for lhe cousideraUon 
of the Holisi 

Mr. TA I'PAN . Will the genllemon give way- 
one moment? Are there not some other bills that 
are not contested? 

The SPEAKER. This is the only bill undis- 
posed of. 

Mr. TAPPAN. I move to reconsider. 

JAMES CRAIll's HEIRS AGAIN. 

Mr. BURNETT. 1 desire to inquire about 
bill No. 320, for the relief of the heirs of Rev. 
James Craig, deceased. It was objected to, and 
there was an agreement that the yeaa and nays 
should be called. Thai cannot be one of lhe bills 
that has been passed. The gentleman from Illi- 
nois (Mr. Farmiwortb) objected, but afterwards 
withdrew his objection, on the condition that the 
vote would be taken by yeas and nays in the 
House. 

Mr. SMITH, of Virginia. If required. 



previous qucs- 



Mr. HARRIS, of Virginia. With the permis- 
aion of the House, I will stale thai I was instru- 
mental in gelling Mr. Farh*worth to withdraw 
bis objection. The remark which he mode to the 
committee waa to this effect, that he desired the 
privilege of demanding a vole upon the bill, and 
of mn lung an explanation why it should not pass. 
Mr. Farxswortii hi not now in the House; and 
1 make this statement in the hearing of his friends, 
that they may do the same for Kim as ho would 
perhaps do if he were present. 

Mr. BURNETT. I desire lo say one word in 
explanation of my pom lion. 
The SPEA* ER. The bill was passed. 
Mr BURNETT. Then it was passed by muv- 
take, and I shall be compelled lo move to recon- 
sider lhe vole by whuh it was passed. There- was 
an express agreement, and I so marked on the 
Calendar, thai on this bill the yeas and nays 
should be raited. 

The SPEAKER. The Chair thinks that course 
should bv taken. The vote will be regarded as 
reconsidered. The question will be on the ihird 
rending of lhe bill. 

Mr. CURRY. When that bill was before the 
Committer of lhe' Whole House, I 
amendment to it, which was adopted, 
qucntly to the adoption of my amendment, the 
gentleman from Illinois objected to the bill. After- 
wards, while I was temporarily out of Uie House, 
the bill was called up again, and laid aside, to be 
reported without amendment. I think that un«n- 
imousconseni might be given to havingthe amend- 
ment offered here 

The SPEAKER. If ihere be unanimous con- 
sent, the amendment may be considered 

There being no objection, the amendment was 
offered, and agreed in, as follows: 

PrveulVrf sdirrrrr.Tlial Wr irn>iiej» herein a ppmprlalcs 
- lie paid in Die lielr. of .aid Juro-, irslc, in t 
or stl»int')'»rille lirlr, si .ball app 
IReer <rf llie Treasury lo be la no way 1 
e>Usl lo tl»e mui«-, or any pun tben-ol. 

The btlt was then engrossed, and read the third 

time. 

Mr. BURNETT. I move th< 
lion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was poiwed. 

Mr. TAPPAN. I move lo reconsider the vote 
by which the bills reported from lhe Committee 
of the Whole House were posned; and to lay the 
motion to reconsider upon the table 

Mr. STANTON. I submit to ihc House thai 
it is hardly proper that ihnl should be done. If 
by nny nccujVnl it should be discovered thai sny 
bill has been improperly passed, we ought to be 
able to eornvt it. 

Mr TAPPAN. I hrlieve it is understood thai 
they are nil right now. 

Mr. STANTON. Thai may be, but I cannot 
see the necessity for the motion. 

The SPEAKER. Does the gentleman from 
New Hampshire waive his motion 3 

Mr. TAPPAN. Yes, sir; 1 am willing 10 waive 
il for the present. My object was lo have the 
bills disposed of. 

SMITH * HINT — AGAIN. 

The House resumed the consideration of the bill 
for the relief of Smith &, Hunt, of Toledo, Ohio. 

Mr. SMITH, of Virginia. I really have no 
feeling of repugnance to this bill, and I propose i° 
occupy not more than five or six minutes upon it; 
and then I will leave it with great good temper to 
the judgment of the House. 

I understand the facts of this case m be these: 
A certain railroad company iu one of the western 
Stairs — 1 do not remember which now, but I 
think Ohio or Illinois — imported four thousand 
tons of railroad iron. The iron was shipped by 
Iheir order to a house in Toledo, this house of 
Smith 4 Hunt— I do not know it' Mr. South is 
any kinsman of mine, but he is n very clever 
gentleman. The goods were brought lo Toledo 
at their expense and charge, and were there 
bonded, in conformity to our revenue laws, u> the 
Government of the United States for lhe duties 
While ihey remained there in lhal position, the 
railroad company, desiring to use the iron at an- 
other place, and not being prepared to pay these 
duties, directed it to be shipped lo a place upon 
the Ohio river, and under the law a, as then enisl- 
ing, nod as now existing, Die goods were Umtlrd 
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for that place. The company, in lhc mean time, 
while the good* went in transit*, managed (o get 
hold of them in violation of oil the duties it owed 
to us contract and engagements, and laid down 
the iron upon the rand. I"he Government of ilio 
United Suites sent an agent to assert its right lo 
the goods for the payment of the duties, and they 
recovered possession of the iron, and the duUes 
were paid. In the mean time, there was a subor- 
dinate lien on the |nrt of Smith dt Hunt for the 
expenses winch thijr had (raid upon the sliipinrnt 
of the iron from New York to Toledo, and the 
question is about those expenses, amounting to 
about nine thousand dollars. 

Nu w, why should the Government of the United 
Slates be made responsible for this claim? No 
one prelends that the Government of the Uniu-d 
States, in all its action in connection with this 
subject, did any thins more than assert its unques- 
tioned legal rights. The United State* had aright 
to their lien upon these goods for the duties, and 
thev asserted that right. They asserted thai right, 
and ultimately received the amount ihnt was due 
them — no more, and no less. It so happens, how- 
ever, that inconsequence of these conflicting liens, 
this particular commission house, which was 
making a profit out of the transaction, fulled to 
secure their lien upon the goods, the goods going 
into the possession of the ntilroud company; urjd 
as to their chum, I suppose, coming under un- 
otherobligaiiun, they thus losing possession of the 
goods. But they did not lose possession of (he 
goods, I want gentlemen to understand, by any 
fnult of the United States; and the whole question 
for this House is. sliall the United States make 
good the bill of the commission house lor costs 
and charges ptud by that house, for which the 
United Stales were in no sense whatever, m the 
slightest degree, responsible? 

Mr. CRAIG, of Missouri. Will the gentle- 
man allow me to ask htm a question? I desire to 
aee il 1 understand this cose. 1 understand this 
riilrund iron to have been shipped from Europe 
to Toledo, Ohio, and there bonded, and in the pos- 
session of these warehousemen. I understand the 
gvnllemnn to say that the revenue lows allowed 
the railroad company to have it ordered by the 
United Slates to Eviinsvillc, Indiana, or some 
other place, where it might be bonded; ihul the 
United States did order tlie iron out of i lie hands 
ofSiintliot (I mil; and that lie lore it reached Evans- 
ville, by a trick of the railroad company, it was 
stopped in transitu, and thereby these nieo lost 
their lien. Are. those the facta? 

Mr. SMITH, of Virginia. The gentleman will 
understand that the goods in Toledo were under 
bonds to answer the demand of ihe Untied Stales, 1 
the duties to be paid under those bondx whenever 
the goods were consumed by the milrood compa- 
ny. Under the law they had a right tn have them 
transferred to another port. The company, in 
obedience to the law regulating these questiun*, 
and ui conformity with their unquestioned rights, 
directed the public agent at Toledo tn ship these 
goodstoEvnnsvillc,in Indiana- They gave bonds 
to answer the demands of the United Suites at 
thai point, and the goods accordingly, as the Uni- 
ted Stales was bound tn do, were shipped. Il is 
true, that on the way the company, by a trick, 
got possession of the iron; but il was a trick to 
which the Untied Stales were not a parly. They 
bad nothing to do with it. The company com- 
plied with the law, and the United States com- 
plied will) ihe law. The goods were bonded and 
shipped lo Evonsville, Indiana, and, on the route, 
the company managed in some way to get pos- 
session of them. Hut it was no fault of the Unisi 
ted Stales. It was no fault of tlu an gentlemen 
either, it may be; but the company slopped the 
{roods in trmtitu and got possession of them. 
They did not want the goods at EvansviUe, but 
at Logansporl, where tlieir road commenced. 

Now, tliot being the case, 1 ask what fault the 
Governroentof the United States committed which 
should subject it to this demand ? Do you mean 
lo say thai the Government of the United Stales 
is to embarrass itself by the private contracts of 
individuals ? Do you mean lo say llial the Govern- 
ment should become responsible for goods brought 
and bonded to the United States ? You do any 
so if you make the Government responsible for 
this amount. There is no escape from il wherever 
Ihero are these ports of entry; and I am sorry to 
sec a disposition here to extend the system. The 



other dny Macon , in Georgia, was made a port of 
entry. 

Mr. GA RTRELL. Only temporarily. 

Mr. SMITH, of Virginia. Now, then, that be- 
ing the suite of tile case, 1 nsk what merit there is 
in it ? Why, sir, us I said, a bill wan passed the 
other day making Macon, in Georg'tsi a port of 
entry. Well, if Ihe Government rulers upon the 
system of making these interior towns ports of 
entry and delivery, and if Ihe principle upon which 
this bill is based is lo be recognized, there is no i 
telling the amount which the Government will be I 
called on to pay in lhc shape of damages. 

Mr. STEVENS, of Pennsylvania. Wcrelhesc 
claimants theowneraof the warehouse al Toledo, 
or how does their claim arise ? Wen- they merely 
the consignees of the iron, or were ihcy the agents 
of the Government for warehousing the iron r 

Mr. PETTIT. They were both. 

Mr. SMITH, of Virginia. Yes, sir; they were 
commission agent* nt Toledo. They had the iron 
transported to Toledo, end there received it, on 
consignment, into iheir warehouse; which, for 
that purpose, became a bonded warehouse of (ha 

M%'sTEVENS, of Pennsylvania. What I 
wanted to inquire was, whether the Government 
rented that bonded warehouse, or whether il was 
merely ihe private warehouse of these parlies? 

Mr.SMlTH, of Virginia. It was tin ir private 
warehouse. 

Mr. STEVENS, of Pennsylvania. Then the 
whole case is a matter of private contract, and 
bus no merit in il. 

Mr. SMITH, of Virginia. 1 have now pre- 
sented the farts of this rase substantially ns I 
understand ihem. I repent, thai if I have not mis- 
understood the facls, the Government of (he Uni- 
ted States has committed no wrong act; it has 
done nothing that is not in conformity lo law. 
Mr. Guthrie was Secretary oflhe Treasury ill the 
lime. Ho understood the Inw and his duly, I take 
it for granted, ns well as any mini here; and he 
sought to enforce the law in all the stages of (ho 
proceedings. I repeat, tlint the Government*)!* ihe 
United States has proceeded sinctly in conformity 
lo ihe Inw ill every purlirular; and it is not even 



Mr. MAYNARD. Before the gentl-man from 
Virginia lakes his «em, I wish to ask whether 
these rlnimiinia have, in fad, sustained anyaelual 
to*s in (hi* transaction ? 

Mr. SMITH, of Virginia. I think ihey have. 
As fur ns I urn informed, Ihey have fulled thus far 
to collect iheir '(utn and charges on ihe iron. 

Mr. MAYNARD. Then, is it not incumbent 
on the Government to reimburse them? 

Mr. SMITH, of Virginia. Thai bnogs mo lo 
the consideration of the question which the gen- 
tleman suggests. Tilt' question I nidi is, whelhrr 
these parties have ttol n subsisting demand upon 
ihe rnilrnnd company? They bnve such a de- 
mand. Nobody questions that. On ihe contrary, 
ihey have brought a suit in Toledo, and recovered 
the costs and the charges they had paid on account 
of iheir importing this iron. I say, thry have re- 
covered a judgment ngninst the company; bul 
the judgment is worthless, for the reason thnt the 
company is insolvent, as 1 understand — utterly 
insolvent. Rut is lhal an answer to the question 
why Uncle Sam should foot the bill > 
Mr. COX. It is a question of equity. 
Mr. SMITH, of Virginia. I ask live gentle- 
man from Ohio if, because these parties fail iu 
enforcing ibeir claim against the railroad com- 
pany, that is it sufficient reason whjr they should 
come to the Government of the United States and 
ask us to appropriate a sum sufficient to reimburse 
them ? For il comes lo that, I repent, Mr. Speaker, 
to recapitulate, that the United Stales, in this 
matter, have done nothing that is i 



ity to law. These petitioners have a private de- 
mand on this railroad company for the money 
they had advanced, but which they have not 
collected because of the insolvency of the com- 
pany, and they now come here, and, without im- 
peaching the good faith of the Government innny 
particular, demand that their losses shall be made 
up to them. I say there is no law, nor is ihcre 
sustain the claim, and it involves 



any equity, lo 
principles which are 
us to establish 

Mr. WABHBURNE, of Illinois, 
Hour 



for 
llic 



Mr. PETTIT. I ask the gentleman to yield 
lo me, for ihe purpose of making a statement of 
the fids connected with this claim to the House 

Mr. WASHEURNE.of Illinois. If the House 
wish lo hear any further statement in reference to 
ihe facts «f this case, I will yield to ihe gentleman 
from Indiana. 

Mr. PETTIT. Mr. Speaker, the gentleman 
from Virginia has, in the main, made a correct 
statement of the facts connected with this cose; 
but his statement embraces some errors which, 
perhaps, I can correct more conveniently by refer- 
ring to the prominent facts of the transaction. 

It is hardly necessary to say that this was Brit- 
ish iron. It came to New York to the care of 
Smith & Hunt as consignees; not to the railroad 
company. They had, therefore, from ihe begin- 
ning, a possessory right over the property. Under 
the direction of the Secretary of the Treasury, wild 
in pursuance of the course which is pursued under 
the warehousing system, Smith & Hunt, having 
received the iron, canned it lo be transported lo ihe 
fvirl of Toledo. This was n recognition of iheir 
right to direct the transmission of it from one ware- 
housing depot to another. Now 1 beg the House 
to consider lli.it the possession of the iron ennlin- 
ued with I he in up lo this lime. They had their 
right of possession in their character a* ronsignces; 
and on Us arnvui nl Toledo they there acquired a 
new right. The Government had no warehouse 
at Toledo. Il became necessary lo provide a pri- 
vate warehouse. . Smith & Hum had a ware- 
house at Toledo. The Government engaged ibero 

10 store the iron in their warehouse, taking iheir 
receipt for it, they binding themselves by Ihe net 
to stand responsible to I lie Government for the 
duties due on the iron. Here was a second right 
of possession over the iron— a double right; first 
ns consignee* for their advancement of ihargrs, 
which entitled thnm lo possession; and next, by 
the possession given ihem by the Government. 
The railroad company bad no eonltul over this 
matter; and whenever It was subject to be removed) 

11 was not on order of the railroad company; or 
if it was upon their order nl oil, it was only afler 
having obtained the consent of Snnih & Hunt as 
consignees; and us Uiey were acting in ihe char- 
acter of ronaignii's tend bailees, ihev wen: enti- 
tled lo have the first satisfaction for the advance- 
mentx which ihey had made upon n, ln-fore they 
could be called upon to surrender the iron tonny 
pomes but the Government. I believe 1 um cur- 
reel so far in nlaliiig ihe facia oflhe ease. 

Mr. SMITH, of Virginia. I have only lossy 
that the facis, ns staled by me, nre noi contro- 
verted by (he report, nor even by (he parties them- 
selves, riie iron came into their poMseasinn, and 
if ihey had rights above lliose oflhe IJnm-d Slates, 
I ask why il is that they did not avail themselves 
of their rutins? If ihey lost their claim through 
their owu negligence, ihey ought not lo coino 
here for relief. 

Mr. PETTIT. Ihnvestaied the (acts just a* ihi y 
exist ill the report. Before tin- iron had reached" 
Toledo, this railrond company was notoriously 
bankrupt, and lhc Secretary ol ihe Treasury was 
notified of that fact. The sloek of the company 
was wonh nothing; not n single step in the prog- 
ress of the work was being made at that time. 
But it became desirable ilmt those persons who 
stood in lhc position of bondholders should ob- 
tain possession of the iron, as security for their 
own payment, without the necessity of paying 
the chum of Smith & Hunt for costs and charges, 
for which they had a lien upon the iron; and the 
sequel of the transaction whs only the execuunn 
of lhal purpose. A person affecting lo have con- 
nection with this company made applicaiion lo^ 
the Secretary of ihe Treasury to have this iron 
removed from Toledo, at the western extremity 
of Lake Erie, lo Evonsville, in Ihe south west part 
of Indiana. Sir, il ought to hove been within the 
knowledge of the Secretary of the Treasury, if 
il were not, that when he was asked lo transfer 
this iron lo a new bonded wnrehousc, the point * 
of its new destination was a distance of almost 
three hundred mtfes from any point of this road; 
almost twice as far an the port of Toledo. Such 
a request was enough to arouse suspicion. 

Mr. HOARD. Let me call the ailemion of (he 
gentleman from Indiana to what the Secretary of 
the Treasury says in that regard. He says: 

" The law save the Istter Ihe opilnn lo enter ihe Iron for 
st Toledo sad poy Uic <l uuc» there, or to enter 
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U fw iraa«pnrtafioa In hrwiH to mair other port, and curry 
II aw.tr from Tolcao. Hail Ihe Department been •atlifiril 
Hint llic <-im:|>ti»s inT'M>il< il I" evenly- Welt iinilnn III »ucii 
II nn-inrr a» I" I lk'- away ll»' Urn of fmllll a, limit, II Haxl 
nu |ktw> r t*> |ir"vrnt litem fe*mi lmi-r«*1Jll!r lit*' Iron froth 
II* jj. *ft r*t Tefcito to smaller port. Ill giving Uie bmid> tv- 
qinrcil b> ihr rrguuittnai* nailer the woxcaoufcc laws." 

Mr. PETTIT. I Bubmit that that is not a cor- 
nel inicrpreiaiion of the law. 

Mr. HOARD. It is tlic interpretation of the 
present Secretary ol'thc Treasury upon the rights 
of ihe parties. 

Mr. .S.M ITH, of Virginin. That is the lost. I 
wain (If ' gentleman from Indittnn to make this 
plain. If lie docs it, I will be Rind to see lit-- bill 
|u-iwtl. 1 lull thriii' gentlemen, Smith 4 Hunt, 
superior rights to those of ihe Unite d States? 
M<. PETTIT. Smith ft Hunt's right was 
■ of possession, consented to both by the rad- 
ii company and by the Government, confirmed 
equitably by large advances of money which they 
had mad*, which established a hen everywhere 
allowed, nml which made their possession ahm^. 



lute ngninat the railroad company, until their 
ehargus were paid. The United States had but 
one right, and that was to demaml that it* duties 
should be paid. Beyond that, it had no right. 
It had no right of possession, except aB accessory 
to thin. 

Now, Mr. Speaker, with a distinct knowledge on 
the part of the Secretary of the Treasury that this 
company was insolvent, with the knowledge that 
there wn* a purpose of diverting: this iron mid di- 
vesting that lien, the order was mad" which did 
this large injury to Smith 6V Hunt, when they 
wen; present protesting against the uet null ten- 
dering to the Government the full amount of it* 
duties. 1 it petit, that Smith & Hunt tendered to 
the Government, for the purpose of saving their 
lien, the full amount of its duties. 

Mr. SMITH, of Virginia. I pttl this question 
In the gentleman. Hcsaid,inhisnpeniiig remarks, 
that these men hud a double lien upon this prop- 
eety . I want him to tell us why, if they had equal 
or miiicrior rights, they could not have asserted 
them ? 

Mr. PETTIT. If the gentleman will hear mc 
through, I will reply to the point he hnsmnde.and 
will show why Unit second right, derived fromthe 
Government itself, wnaonr which the Government 
rould not defeat until first Smith ft Hunt were put 
in that position where they got all their awn. Hut 
I wish to ifo on for one moment with these facts. 

Mr. .STEVENSON. Where was that money 
tendered, and why was it refused* 

Mr. PETTIT. I wtll answer the gentleman. 
It was tendered to the collector of Toledo, in hts 
nlJic.e in the eity of Toiedo, and the Government 
hen- was noli6ed of that fact. 

Mr. MAVNARD. I would like the gentleman 
to tell me whether the transfer of the iron from 
Toledo to Evnnsville.or the order of transfer, was 
protested against at the time by these claimant* ? 
. Mr. PETTIT. I will answer. 

Mr. GOOCH. 1 object to intemiptions of the 
geotlcman'B sjserch, until nflcr he makes all his 
statements. If hi- is allowed lo proceed without 
interruption, ho will make a statemeni, probably, 
that some of us can understand. That w ill not be 
the case if twenty men ore allowed lo interrupt 
him at everystep. 

Mr. PETTIT. I wilt avoid being interrupted 
hereafter. But it is most convenient hen- lo an- 
swer the question of the gentleman from Tennes- 
see, [Mr. MuTMAitn.l The question is as to 
whether these parties did any an in the character 
of a protest against the removal of this iron from 
their possession. Smith* Hunt, as shown by 
.this report, did protest against it in terms; nna, 
in addition, attempted to protect their rights by 
the intervention of the courts of Ohio; but, under 
the authority of the Secretary of the Treasury, 
the United States district attorney, supported by 
the marshal nnd a posse, entered their private 
warehouse anil took possession of this iron and 
gavo it into possession of the agent of this rail- 
road company. Haw ' 
from Tennessee? 

Now, Mr. Speaker, lei us look at what wns 
occurring at the. time, for it was not all accom- 
plished in a few days; the transportation of this 
iron having dragged on many days, as it was 
moved forward, in small parcels, by canal boats. 
The Secretary of the Treasury was, at the mo- 
ment, absent from Washington. The shipment 



of this iron, according to the shipping bills, did 
not contemplate thai it should go further than 
Lngansport, less than one hundred and fifty miles 
from Toledo. It came to the knowledge of the 
collector at Toledo. The shipment of theiroti was 
stopped on its way at Lognnspnrl, nnd wn» di- 
verted front that point, and was Iw in" laid down 
upon tin? road, nnd he communicated the facial 
once to the Department of the Trensury , al Wash- 
ington. The acting Secretary of the Treasury 
here interposed, and forbade the removal of any 
more of ihe iron. Mr. Outhrie wns at Louisville. 
The agent of the railroad company wenl to Lou- 
isville, and obtained from him there an order 
countermanding and subverting the order of the 
acting Secretary here. In pursuance of that order 
eounlerninndiiig the order of the acting Secretary, 
this property , by the, violent net of the officers of 
ihe United States, wns removed from the posses- 
sion of Smiih * Hum. 

I have said that Smith & Hunt, at ihe time of 
receiving this iron in Toledo, liesidc* the posses- 
sory ri;ht belonging lo them ria consignees, derived 
nil additional right, from the fact that I hey become, 
by the Government's ennui-ill, the private ware- 
honaemi ii of the Government, and executed to 
the Government llieir receipts for this iron. It is 
n legal consequence of this fact that it wns not 
the right of ihe Government to reclaim its posts s- 
siori by the violent nnd arbitrary anion of ils offi- 
cers. Thixistlic renson why, in answer tothegen- 
ilenian from Virginia, (Mr. S*iru,] I have called 
alleinioii lo thin point. So ihnt the wrongful ac- 
tion of ihe Government, in l!ic official order which 
divested the ci.nirol of this property from Smith 
& Hunt and unpaired and desiroycd their lien, nnd 
the net of violence by which it wns seized from 
llieir possession , are nhke indefensible. 

Mr. STANTON. There is one fact which 1 
wish lo inquire about, and which Willi me is 
conclusive. I want to know by what authority 
ihis property was taken out of ihe possession of 
Smith & Hunt .' Was it by older of the Secre- 
tary of the Treasury, by tlic United Stale* mar- 
shal, #rby the pari T which claimed il? 

Mr. PE'ITIT. It was done by the order of 
ihe Secretary of the Treasury, made nt Louis- 
ville, countermanding Ihr! order made by the act- 
ing Secretary of the Trensury nt Wnshingtnn ; and 
then the possesion of the iron was got by force, 
through the instrumentality of the United Stales 
marshal nnd his iwfu. 

Mr. WASHBURNE, of Illinois. I call for the 
previous question. 

Mr. JOHN COCHRANE. I want to any a 
word or two, and 1 hope the call for the previous 
question will be withdrawn. 

Mr. WASHBURNE, of Illinois. Having an 
hour after the debate is closed, i will yield a part 
of my lime to the gentleman. 

The previous question was seconded, and tlic 
main question ordered. 

Mr. JOHN COCHRANE. Mr. Sneaker, 1 
wish lo say a word in justification of the vote I 
propose to cast upon this bill. 

Mr. WASHBURNE, of Illinois. I yield to 
the gentleman a portion of tny time for that pur- 
pose. 

Mr. JOHN COCHRANE. I examined this 
question at the last Congress very carefully, and I 
wns fully of ihe impression then that these appli- 
cants, Smith & Hunt, should be remunerated. I 
have now a general recollection of the facta, and 
upon thai general recollection I have pronounced 
my opinion and acted thus far, and propose so to 
do hereafter. My recollection is lo this effect : 
that Smith & Hunt had a lien as special ware- 
housemen . Whether they had as assignees, or not , 
is immaterial lo the question, in my judgment. 
It would strengthen their claim, to be sure; but the 
facts I have in view arc ample to sustain this eaae. 
The goods were entered at the port of New York. 
They were entered for this railroad company. 
They were transported under the warehouse act 
from New York to Toledo, a port of delivery. 
They were put in bond; nnd when they were with- 
drawn at Toledo, the duties were obliged lo be 
paid to the Government. Smith dc Hunt were the 
special bonded warehousemen. They asserted 
that they had alien for their warehouse dues. The 
Government asserted that it had n hen for it* du- 
i ics. As warehousemen, they undoubtedly could 
not tender tho amount of duties to the Govern- 
ment; too assignees, or they who entered the goods 



. SMITH, of Virginia. Will the gentleman 
that ihe Government did this thing design- 



at the port of New York, alone having that power. 
The lien, therefore, of the Government of the Uni- 
ted Slates was ni lhal lime, as it always must he, 
in order to allow the Government lo porform its 
functions, superior to the lien of any individuals, 
in whali ver eapneity they may be acting. 

Mr. STEVENS, of Pcnn*yl«nia. Do I under- 
stand that this claim is simply for warehouse 
dues? 

Mr. JOHN COCHRANE. For the charge. 
1 that accrued lo Smith ft Hunt, and for which 
charges they professed to hold u lien, and as to 
> which charges they undoubtedly did hold a lien 
as against /-verybody except the United States. 

Mr. STEVENS, of Pennsylvania. Whinthey 
became, by their own consent, the owners of a 
i warehouse, did ihey not deliver the goods into the 
warehouse free from nil that lien? 
Mr. JOHN COCHRANE. N» , si r . 
Mr. UNDERWOOD. I desire to iwk the gen- 
, lli man 

I Mr. JOHN COCHRANE. I cannot yield now. 
I 1 am merely stating these facts in defense of my 
I own vole; and after I have finished, I will answer 

the gentleman's questions. 

Mr. UNDERWOOD. But the gentleman says 
] that the Government of the United Suites had a 
i superior lien. Now, docs he hold that nn indi- 
! virtual holding nn inferior h"n, is not bound to pay 
; the supi-rnir In n liefore he can lake the property 

lo satisfy his own lien : 

Mr. John Cochrane. As nn abstract 

question of law, the gentleman from Georgia is 
right: but if In- will listen to what I have to say, 
he will understand that this proposition, as an 
equitable proposition, is equally as clear as the 
legal one which he has proposed for my consid- 
eration, namely : that if the Government possessed 
a lien, nnd used that lien designedly for Ibe de- 
struction of individual property, that Government 
should, by all rules, be obliged lo compensate for 
the injury which it does. 

Mr. - 
say th 

edlv? 

Mr. JOHN COCHRANE. I must proceed 
with my statement of the facts of this case; which 
facts are necessary for a proper understanding of 
this case by ihe House. In reference io tJteMr cus- 
tom-house laws, the laws of the Innd require re- 
form, and demand reform, for they are oppressive 
and injurious; and ihis is one of the abuses and 
injuries done by the operation of these custom- 
house laws. Under this warehouse law, nnd the 
regulation* of ihe Deportment which depe-nd upon 
it, is it that the Government is authorized, in parts 
•where there are no ports of delivery, to transport 
i goods, nnd to make constructive warehouses along- 
the route. And so nil along the line of this rail- 
road the Department were authorize*! to, nod did, 
make constructive warehouses: so that, in fact, 
an ambulatory warehouse was nil along the route 
of that railroad, wherever the necessities ot" the 
com|uiny required that it should be created. 

And thus if was, in passing this railroad iron 
from Toledo in Evnnsville and rlscwherc, that 
the railroad iron was secured by ihe company 
itself and laid down upon Hie rail, nnd nt the lime 
it became n part of llie really, Ihe lien of these 
gentlemen here claiming relief wns destroy ed, even 
after the lien of the Government was destroyed 
by the payment of duties to the Government. I 
any this: that under the administration of the ware- 
house law, the Department unwarrantably creates 
iheac constructive warehouses along roads, and 
having done so in this instance, furnishi-d an in- 
i%trument in the hnndsof these bondholders, or the 
! corporators of this railroad company, by which, 
I having discharged the lien of the Government for 
their duties by the payment of them, ihey wers 
enabled to escape tho lien of the warehouse by 
spiking Ihe rails upon the road . This is the wrong 
done in this cose. Therefore it was that I gave my 
assent to this bill; and although the lien of th« 
Government is first in order, and should be dis- 
charged according to the laws of the land , yet that 
lien having been exerted for the injury of lhe»e 
partial, and the Government having inflicted « 
wrong, it should remedy that wrong. 

if Maine. Did not these 
nt — have such a lien upon 
| ihe iron thai they had the right to pay the duties, 
in order to protect themselves? 
Mr. JOHN COCHRANE. No, air. IfUiey 



Mr. WASHBURN, i 
gentlemen — Smithft H« 
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had that right and did tint avail themsel 
they would be remediless here. 

Mr. W ASI1BU11.N , of Maine. It would Mem 
that (hey hod the right, hy making a tender to 
the Government; and when they did that, their 
rights were superior to those of the Government; 
and when the Government, by its power, by its 
physical force, look the iron fro.n their posses- 
sion, the Government became, not only equitably, 
but legally, liable (o pay their bills. I understand 
these gentlemen did tender to the collector at To- 
ledo the amount of duties due to the Government 
on the iron. They Were the assignees; they were 
bailees; they had an interest in this iron ; and they 
had the right, in order to protect themselves, to 
make a tender to the Government. They did do 

i to me, thai their 



so; nnd from that time, it seems to me, thai theii 
rights wore paramount lo the rights of Uie Gov 



era men t. 

Mr. JOHN COCHRANE. If ihe farts as- 
sumed by the gentleman from Maine be correct, 
there can be no doubt at nil about this question; 
for in that rase, the lender of the amount of the 
lien would be o discharge of the lien. But in this 
case. Smith &. Hunt were not the persons who 
1 the goods in the port of New York. They 
itercd in the names of other persons, and 
these men were only special warehousemen. 

Then, if that be ngjit, the position which 1 ori- 
ginally took is the one which now presents itself 
for our consideration: whether the Government, 
having injuriously admiuislrred its right of lien, 
mid its power over this merchandise, so that the 
apparent and legitimate lien of other parties was 
injured, should not in equity he held responsible 
for the Iosn auxtnined thereby. 

The bill was ordered to be engrossed and read 
a third lime, and being engrossed, it was accord- 
ingly read the third lime. 
The question being on its passage, 
Mr. WASHBl/'RNE, of Illinois. Ihaveagrccd 
that the yeas and nays shall be colled on the pas- 
■ace of the bill. 

Mr. BURNETT. I propose to the gentleman 
to let the vote first be taken by division, without 
calling the yeas and nays. Then, if any gentle- 
men wish it, we can have the yeas and nays. 
Mr. WASHBURNE, of Illinois. Very well. 
Tho question was taken by division; and the 
Speaker declared that the '• ayes" had it. 

Mr. BURNETT I call for the yeas and nays. 
The yriis and nays were ordered. 
The question was taken; and it was decided in 
the affirmative — yeas 84, nays 48; as follows: 

VBAH — Mrw«. 1'hiule. P. Aitam*. Admin, AMrlrb. 
Allen, Afthle) , lUtUiui, Uinsftrtm, Illuir. tbalatuin, Umytnn, 
Hrl(f», Uuiuutuii, llurcb, tlutlirtleld. Carter, John lliicli- 
mosw Ootfkff Covodc. Cox, Jamci Craig, Curry, Delano, 
Duell, Duon, Kricertnn, KdwnrdN. Eliot, Ely, Ferry, Flor- 
ence. Foster, Prank, tJrmrb, lisle. Hall, Hnhnn, llrloilek, 
Ilonanl, Huilicn, llulrliln-, PrsnrU W. K -lleia, WillUni 
Kelluai, li.AViu C. Lracli, Lotitnh, Marxtnii, Cbartrn D. 
Manm, M»riiard,MeKnt;ht.MrP1ier»on,Moorl»eiiil, Mar 
rill, Mor»e, Nelson, Nnell. I'ettit, Porter, Potter, Pottle, 
Hire, Christopher llotuiuua, liojrce, debwaru, Hcott, siirr- 
■Mil, tf|»uldiu«-,s'i>iiiner. tManloo, Hiout,Ta|>prui,TlvcAkcr, 
T'wtpktn*, Trouble, Vsn Wyck, Waldron, Walton. Cnd- 
walaJerl*. Washburn, Eflihu B. Wuhbume, lirarl Wal- 
loon, Webster, Wells, Wilson, Wlndnm, Woodruff, sail 



Mr. CURTIS said: I have paired off on politi- 
cal questions. I do no! know whether this is one 
ornot. [Laughter, and cries of "' Oh no !"] Then 
I vole " ay." 

Mr. DUNN staled thai Mr. Kilgore was 
paired offwuh Mr. Tavlor. 

Mr. VAN WYCK staled that Mr. Graham 
was paired with Mr. Dimmick. 

Mr. FRANK staled that Mr. Kenton was 
paired. 

Mr. OLIN moved to dispense with ihe reading 
of the names. 

Mr. BRANCH. I object. This is on the 
|Missage of a hill, and the names should he rend. 

The vote was then announced, as above re- 
corded. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider ihe vote by which the bill was passed; 
and also moved lo lay ihe motion lo reconsider 
on the labor. 

The latter motion was agreed to. 

ENROLLED DILLS. 

Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that he had examined, and 
found truly enrolled, bills of ihe following tides; 
when the Sneaker signed the same: 

An act (C. C. No. 12) for the relief of Moses 
Noble; 

All ncl (C. C. No. 83) for the relief of Charner 
T. Scaifc, administrator of Gilbert Stalker; 

An act (C. C. No. 92) fur the relief of Mariano 
G. Vnllejo; 

An act (C. C. No. 93) for the relief of Lvdia 
Frazcci widow nnd administratrix of John Fru- 
rcc, lute of the city of New York; 

An nri (C.C.No.96) for the relief of William 
Geigcr; and 

An net (H. R. No. 243) for ihe relief of the 
legal representatives of Charles Porlcrueld, de- 



NAVH-Mi'».r>.TtioBia«L. Andmoa, Ashmnre, llraneh, 
llrl-r,,w, llurii.il, Carey, John I). Claik, Ckipton, Cobb, 
tVinklin-, Curry, Kdmundton, Garnr It, Carlo II. Cllner, 
n. John T. Harris, lllndman. Hoard, llolinao, 
llumphrry, Jarlwin, Jonca, Lambee, Love, 



Mallrwy, Elbert 8. Mania, NcClcri 
rum -ry, bnn.ni T. .Moore, Hydcnhnm Moorr, Mbliu-k, 
Prj-.w, I'm-!i, Uuarler., lie. van, Jaaie» C. Robinson, Kiithn, 
William *iBitta. tftollworth. tin-vena, Suveaaoa, Slokea, 



So the bill wt 
During the vt 

Mr. ASHMORE stated that Mr. Keitt 
paired off with Mr. Stevens, of Pern 
and Mr. Bukham with Mr. Olin 

Mr. BRANCH said: 1 ought lo state that Mr. 
Burling ame was called out of the House to-day, 
■nd I agreed to pair wilh him on all questions of 
a political character that might come up. Not 
considering this question a political one, 1 have 
voted myself. But I ought to make this statement 
injustice to Mr. Buulikgame. It is on political 
questions that we are pnircd. 

Mr. CRAWFORD stated that Mr. Farni- 
wohtii having been called away from the Hall on 
some necessary business, had asked him lo pair 
off with him. That was ihe reason why ho [Mr. ' 

If he had 



Crawford] did nol vole on this bill, 
voted he should have voted "no " 



A message was nreivet! from the President of 
the United States, hy Mr. James Biliiakak, his 
Private Secretary, informing the House that he 
had approved nnd si-nod nn an for the relief of 
the legal representatives of llobert H. Morris, late 
postmaster of the cily of New York; and a joint 
resolution constituting Macon, Georgia, n port of 
entry for the time being, for the purposes therein 
specified, and for other purposes 

JOHN 80.NDLB8. > 

Mr. GARTRELL. I move that the House do 
now adjourn. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from Georgia to withdraw his motion for on 
instant. 

Mr. GARTRELL. I will do so. 

Mr. SMITH, of Virginia. There wnsn private 
bill before us yesterday (H. R. No. 312) granting 
a pension lo John Sondles, and 1 objected to it. 
.With a view to correct, if possible, the injustice 
I then perpetrated, I move to discharge the Com- 
mittee of the Whole House from the further con- 
sideration of thnt bill,Rnd to have it put upon its 
passage now. 

Mr. BURNETT. I do not recollect the rase; 
but the gentleman ought not lo have objected un- 
less he had good reason for his objection; and if 
he had, he certainly ought not to come baric now 
and ask lo have Ihe committee discharged. 

Mr.SMlTH, of Virginia. I misunderstood the 
case. 

Mr.GARTRELL. I renew my motion lo ad- 
journ. 

The motion was agreed to; and thereupon (at 
four o'clock and fifteen minutes, p. m.)ihe House 
adjourned tilt Monday. 

IN SENATE. 
Mondat, .Ipril 9, 1860. 
Prayer Ijy the Chaplain, Rev. Dr. Gcrlet. 
The Journal of Snturilay last was read and 
approved. 

EXECITIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a rcporlof Captain W. K. Franklin, in charge 
of ihe Capitol extension, made in compliance wilh 
a resolution of the Senate, on the feasibility and 
expense of moving the Seiiau? Chamber from its 
present position, so thai it will lake in the win- 



dows on ihe north end or east or west side of the 
Capitol; which was ordered to lie on ihe labia, 
ana n motion of Mr. Hale lo print it was re- 
ferred to the Committee on Priming. 

The VICE PRESIDENT ids., laid before tho 
Senate a letter of the chief clerk of the Court of 
Chums, communicating, in compliance with a res- 



olution of ihe Senate, ihe papers in the case of 
Augustus Steele; which was ordered to lie on the 
tabic. 

MESSAGE FROM THE HOUSE. 

A message from ihe House of Representatives 
by Mr Fohnet, its Clerk, announced that the 
House hnd pnsned the fallowing bills, in'which 
ihe concurrence of the Br Male was requested: 

A hill (No. 313) granting a pension to Abra- 
ham Cnnn; 

A bill (No. 314) for the relief of Emmn A. 
Wood, widow of the late Brevet Major Georgo 
W. F. Wood, of Ihe United States Army; 

A biil (No. 319) granting a pension to Major 
John F. Hunter; 

A bill (No. 318) for the relief of Andrew E. 
Marshall; 

A bill (No. 320) for the relief of the heirs of 
Rev. Jntm .i Cnit'ir, deceased; 
A bill (No. 342) for ihe relief of James Phelan; 
A bill (No. 344) for ihe relief of the legal rcp- 

rescstaUTM of Sylvester Day, Isj* a surgeon m 
ihe United .States Army; 

A till (No. 346) for the relief of the legal rep- 
resentatives of P. P. Hull, deceased; 

A bill (No. 349) for the relief of Peter Roger- 
son A Son, of St. John's, Newfoundland, owners 
of the Brilish brig Jessie; and 

A bill (No. 317) for the relief ofSmith* Hunt, 
of Toledo, Ohio. 

The message further announced thnl the House 
hnd paused the bill of the Senate (No. 78) for the 
relief of Frauds Huttmann, with an nmendment, 
in which ihe concurrenrc of ihe Senate was re- 
quested. 

Abo, that the House had passed the following 

bills of the Senate: 

A bill (No. 89) for the relief of Tench Tilgh- 
man; and 

A hill (No. 136) forlhe relief of Thomas Fille- 

bvovn. 

The message further announced that the House 
had ordered, on Saturday last, the 7th instant, at 
twelve o'clock anil fifty. six minutes, ihe printing 
of a letter from the Secretary of the Trcnsury, in 
nnswer lo a resolution of the House calling for a 
memoir and charts of Mississippi sound, and for 
information relative in appropriations for nnvnl 
nnd military defenses of the Gulf coast of Missis- 



PETITIONS AND MEMORIAL". 
Mr. BROWN. I received from Dr. Charles 
B. New, of Mississippi, a series of resolutions 
which he represent* lo have passed nnd been 
ndopled by a convention held at Nashvilla, on ihe 
10th of October, lh50. Dr. New was a prominent 
member of thai body. The convention was called) 
for Uie pur|M>se of taking into considcruliou the 
grievances of southern planters, csjH-cially the 
navigation of the Mississippi river, and the proper 
means for preventing the overflows thai annually 
occur on that stream. Dr. New requests me to 
have these resolutions referred lo a select commit- 
tee. I must decline complying with thai request, 
nnd nsk ihe Senate to receive the resolutions and 

to Uie 



mmunication, and I move lo i 
Committee on Commerce. 
The motion was agreed to. 
Mr. FITZPATRICK presented ihe petition of 
Archibald G. Campbell, praying lo be allowed to 
enter the northwest quarter of section thirty, in 
township eighteen, range nineteen, in the old Ca- 
hawbn, now the Greenville, land district, in the 
State of Alabama, at $1 35 per acre, or to lake it up 
with a bounty land warrant; which was referred 
to the Committee on Public Lands. 

Mr. CAMERON presented a petition of mem- 
bers of the Senate of Pennsylvania, praying thai 
apeusionbegrnniedto Mrs. Mary Beunrll, widow 
ol Captain Charles W. Bennett, late of tho reve- 
nue service; which was referred tolhcCommitloa 
on Pensions. 

Mr. SEWARD presented testimonials in favor 
of Caplnin George C. Stouffer, of the ship Ant- 
arctic, for his gulTaut conduct in rescuing ilie offi- 
cers and soldiers of the Army and oilier poascn- 
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gers from the sinking steamer San Franeiaco, in 
1854; which wrrc referred to the Committer on 
Naval Affaire. 

He also presented n petition of Nathan Wil- 
kin* and others, praying ihni the heirs of the mi- 
litia of the Indinn warn, and of the war of Irtlli, 
may be placed on the same footing in regard to 
bounty land a« those who wrved m the war with 
Mexico; which waa rrfrrrrd to the Committee on 



M'HIK. 

He also presented the | 
and others, praying that 
tin- survivors of the mil 



He also presented a communication from Grin- 
raMl, Minttirn & Co. and others, praying the 
amendment of "• An art In limit tltc liability of 
ship-owners, and for other purposes," approved 
March 3, which waa referred to tlie Com- 

mittee on the Judiciary. 

He also presented the petition of Jnmes A. Gal- 
loway and Lewis Kent, praying that pensions 
maybe allowed the soldier* of the war of 1812; 
which was referred to the Committee on Pen- 
sions. 

petition of Francis Bates 
that pension* be allowed to 
survivors of the militia of the war of 1813, 
who served fourteen days, or were actually en- 
gaged in battle, and to the widows of those who 
nave died or may hereafter die; which was referred 
to the Committee on Pensions. 

Mr. WILSON presented the petition »f Amory 
L. Babcock nnd others, citizens of Shert>orn, Mas- 
sachusetts, and the petition of Noah Fi field and 
others, citizens of Weymouth, Massachusetts, 
pray inutile repeal of thefugiiivc slave law of 16o0, 
the abolition of slavery in the District of Colum- 
bia and in the United states Territories, the pro- 
hibition of the inter-Slnte trade, and tlie passage 
of a resolution pledging Congress against the 
admission of any slave State into the Union, the 
acquisition of any slave Territory, and the em- 
ployment of any slaves by any ngctit, erintrarior, 
~ cr, or Department of the Federal Govcm- 
t; which were ordered to lie on the table. 



REl'OUTS Of COMMITTEES. 

Mr. FITCH, from the Committee on Printing, 
lo whom wn* inferred n motion to print the report 
of Captain W. B. Franklin, in charge »f the Cap- 
itol extension, m.ido in compliance with a reso- 
lution of the Semite, on the feasibility and expense 
of moving the Senate Chamber from its present 
position, so ihnl it will lake in the windows on 
the north end, or caM or west side of the Cupitol, 
reported in favor of priming the usual number; 
and the report was agreed to. 

He also, from the same committee, to whom 
was referred u mulum to print the message of the 
President of the United Stales, c-inimumrntin j, in 
compliance with a resolution of the S nsic. tlic 
correspondence between the judges of Utah and 
the Attorney Oeneral, with reference lo the legal 
proceeding* and condition of affairs in that Terri- 
tory, reported in favor of printing the usual num- 
ber; and the report was agreed to. 

Mr. GRIMES, from the Committee on Pen- 
sions, to whosn were referred ] wipers in relation to 
the claim of Stephen Bunnel, a quartermaster's 
sergeant in the war of 1813. to a pension, asked 
to lie discharged from I heir further consideration; 
which was agreed lo. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom waa referred the bill (11. 
R. No. 230) for the relief of Anson Dart, reported 
it without amendment. 

Mr. LANK. The Committee on Public Lands, 
In whom was referred the bill (8. No. H9) mak- 
ing appropriations to supply a deficiency in the 

3ropriationsforihccompleliou of the gcogrnph- 
survey of Oregon and Washington Territo- 
ries, have 'directed me to report it without amend- 
ment. I ask that the papers accompanying the 
bill be printed. 

The bill was read, and passed to a second read- 
in?: and the papers were ordered to be printed. 

Mr. THOMSON, from fhe Committee on Pen- 
sions, to whom waa referral the memorial of 
Nancy Stout, widow of Joseph Stout, a soldier 
in Ihe war of the Revolution, praying to be al- 
lowed a pension, submitted an adverse report ; 

- • I I— :..._J 1 



WICAJAU UAWKES. 
Mr. THOMSON. The Committee on Pen- 



ns, to whom was referred the House bill (No. 
S73) for the relief of Micajah Hawkea, hare di- I 



: reeled me to report it without amendment, and 
: recommend its passage. I shall be gratified if the 
j Senate will take it up now, and put it on ils nas- 
; sage. The Committee on Pensions hare had Ihe 
i ease before them heretofore, and made a favorable 
report. 

There being no objection, the Senate, as in 
j Committee of the Whole, proceeded to consider 
the bill (H. R. No. 373) for the relief of Mica- 
j jah Hawkes, winch proposes lo place his name 
|, on the invalid |»en*inn roll, at the rale of fifteen 
' dollars a month, bring half of his pay proper, to 
commence January I, 18.59, and continue during 
his natural life. 
Mr. KING. Is there a report in that ease? 
The VICE PRESIDENT. There is. 
Mr KING. Let it be read. 
The Secretary commenced to read the report. 
Mr. KING. I withdraw the call. I have heard 
a satisfactory explanation of the case. 

The bill was reported lo the Senate without 
amendment, ordered to a third reading, read the 
thud time, and passed. 

JOHN R. BARTLETT. 

Mr. BRAGG. The Committif on Claims, to 
whom was referred the memorial of John R. Bnrt- 
Ittt, late commissioner lo run the boundary line 
between ihe United States mid Mexico; nnd also 
ihe memorial of Thomas W. Tansil, late quarter- 
master of that commission, have instructed me to 
report a joint resolution. If there be no objection, 
I ask that the joint resolution be put on its pas- 
sage now, as it merely refers this matter lo ihe 
settlement of the Department of the Interior. 

There bring no objection, the joint resolution 
(8. No. 27) authorizing the settlement of the ac- 
counts of John R. Rartlctt, late commissioner 
of the United Stales lo run and mark the bound- 
ary line between ihe United Stales and Mexico, 

I and for other purposes, was read twice, and con- 

' nidi red as in Committee of the Whole. 

i It proposes to authorize the Secretary of the 
Interior to adjust the accounts of John U. Bart- 
Irlt, lute commissioner of the United States, un- 

: der di*' treaty of Guadalupe Hidalgo, upon prin- 
ciples just, lair, nnd equitable lo Bartlcil and to 

: thcUnitcd.Statcn.niid in conformity wild the usage 
in such cases; and also to ascertain, in making 
the adjustment, whether Harriett has received n 
credit in his account with the Government, and 
if so, to what amount, for advances, ifany, made 
by Thomas W. Tansil, late quartermaster and 
commissary of the boundary commission, to offi- 
cers and men in its employment, nnd claimed by 
Tansil to be due to him at the time of his turning 
over his transfer list of ihe officers and men, by 
order of Bnrll. it, to George W. Thurber, his suc- 
cessor; deducting from the amount such sums ns 
have been paid to Tonsil, so as to ascertain the 
balance, if any, due lo him by Barliutt. On the 
adjustment of Ihe accounts, the amount, ifany, 
ascertained to I* due to Burtktl, is lo be paid to 
him, if it shall appear that he has first paid nod 
satisfied any amount that may be ascertained to 
be due by hiro to Thomas W. Tansil. 
The joint resolution was reported to the Senate, 
! ordered lo be engrossed for a third reading, read 
• j the third time, and passed. 

CHICAGO HARBOR. 

Mr. CLAY. On Friday last, when I was de- 
tained from iheScnalu by indis position, the House 
resolution No. 1 1 , being a resolution to provide 
for the manner of expending ihe balance of an 
appropriation for the works and piers in order lo 

f reserve, and secure the light-house at Chicago, 
tltnois, was called up bv the Senator from Illi- 
nois, [Mr. Douglas,] ami wo* passed by ihe Sen- 
ale. I presume ihe Senate did not observe that it 
had been adversely reported by the committee of 
which I have the honorof being chairman. It was 
my desire to assign tha reasons for our adverse 
report; and on mentioning it to the Senator from 
Illinois, he advised me that he wouhPraovc a re- 
consideration. I do nol propose at ibis time to 
enter into the reasons; but! will do so to-morrow, 
with the indulgence of the Senate, in deference lo 
the convenience of others. 

Mr. DOUGLAS. I desire to state that before 
I eame irio the Senate on Friday morning, I re- 
ceived a message that there was a bill pending in 
" I felt an interest. I came in and mode the 
up this joint resolution, 



noticing the absence of the Senator from Alabama. 
It occurred to me immediately after the resolution 
was passed, and on reflection 1 remembered , that 
1 hna made n personal request of htm that he 
should not rail it up for action in my absence. 
In view of that fact, it occurred to me that it waa 
nol courteous for me to call it up in his absence. 
For this reason I feel bound to move a reconsid- 
eration, lo give him an opportunity to submit his 
objections. to it. Then I shall ask the Senate lo 
make a lest question against reconsideration; but 
I intend making th? motion to reconsider for ihe 
purpose of letting ihe question go over until to- 
morrow morning, when we can take a* vote. J 
now move thai the vote by which the resolution 
was passed be reconsidered. 

The motion to reconsider was recorded; nnd, 
by common consent, it t 



KOTICE 0» A BILL. 

Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill for the more effectual 
suppression of the slave trade. 



INTRODUCED. 
Mr. BROWN asked, and by unanimous con- 
sent nbuiiui'd, leave to introduce a bill (S. No. 385) 
lo incorporate the Prospect Hill Crirctery; which 
wns read twice by its title* and referred to the 
Committee on the District of Columbia. 

Mr. KENNEDY asked, nnd by unanimous 
consent obtained, leave to introduce n bill (S. No. 
3H6) explanatory of an act r milled " An art sup- 
plementary to an net to nnllmrm- notaries public 
to lake and certify oaths, affirmations and ac- 
knowledgments in certain cases;" which was read 
twice by its title, and referred lo the Committee 
on the Judiciary. 

WASHINGTON' JAIL. 

Mr. HALE. I want lo call the attention of the 
chairman of the Committee on the District of Co- 
lumbia to a single fact. Some time since there 
was a resolution introduced into the Senate, and 
passed, instructing that committee to inquire into 
■he slate of the prison in this city. 1 have had 
occasion to visit it within a day or two; indeed, 
I did yesierdnv, and I dn think thai the prison of 
■ his city would be a disgrace to any savage peo- 
ple. I found it filled with blacks, from head to 
fool, from turret to foundation; and I suppose the 
fact that they are of a dark complexion is enough 
to account for that; but, in the midst of all that, 
I found a while boy, about thirteen or fourteen 
years of age, a resident of this city, who, by iho 
order of some justice, who, I suppose, thougflt 
there was a law for it, was taken from the pro- 
tection of hi* mother, without the suspicion of 
crime or ihe allegation of it; but the justice thinks 
some two or three weeks hence he may bnve a 
justice's trial, in which it will be convenient u> 
have this Imy testify; and in this city, by order 
of law, lhal boy has been torn from the protec- 
tion of his mother's house, and locked up in the 
midst of ll.e crime and filth of the fllihiest jail 
that can be found on the face of God's earth, and 
that boy has to stay there for two or three weeks. 
That i* the condition of this prison; and ( do beg 
the Committee on the District of Columbia that 
they will give some attention toit;iuid if theejiair- 
man of ihe commit tee is here, I wish he would 
inform us if there is to be anything done in that 
respect. 

Mr. BROWN. I am ready to answer the in- 
quiry of Ihe Senator. The committee hove for 
several years had this subject under consideration, 
and have constantly agreed wtsli ihe honorable 
Senator, and three or four times been prepared to 
report in favor of an appropriation for the con- 
struction of a new prison; but every line wc gel 
the question up wc are met by outside influences 
against building a house on the old site, or on any 
new site that we have been able lo select. That 
is the trouble. If ihe outside influences were dis- 
regarded in tha Senate, we should long since have 
settled this difficulty; but reports of commiUces 
•re borne down by influences brought in through 
members of ibis body. More than four years 
since — I think about five y<ars, now— we reported 
an item in the appropriation bill in favor of con- 
structing a new prison. It was attacked from 
every quarter. It was said it must not be put on 
the old site; for that was offensive to everybody. 

everybody's property. Then we 
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tried to have ii put itear the arsenal, when* the 
penitentiary now stands; and wc were met by 
another influence, say in? that it would not do, 
because that ground waa wanted for the arsenal 
extension. We then proposed to purchase a piece 
of ground. Everybody wanted to sell. We could 
not buy from one party, because other people 
would come and say, •'Von pay that person loo 
much;" and thus we. were thwurtcd! at every point, 
and have been since. If the Senate will agree to 
stand by the committee, you will have a propo- 
sition before you before to-morrow night to build 
a prison on a modern plan — a proper one, such ns 
ought lo be erected; but wc want to know, before 
we bring our report here, if these pestilential out- 
side influences arc to overturn us, as they have 
done heretofore — not only on this question, but on 
half a dozen others. That is the whole ease. 

Mr. HAMLIN. I want to say a word about 
this jail. There has been n good deal of talking 
about it here. All that the chairman of the Dis- 
trict Committee has said in relation lo the efforts 
that have been made lo make the juil is true; and 
wc have had a great deal of patriotic indignation 
hereabout this jail. It is a very bad one, I agree; 
but I should like to have some gentleman It'll me 
what obligation we arc under to build a jail here. 
1 should like to huvc gcntlcmeu tell me whai ob- 
ligation there is impiued on the dent-raj Govern- 
ment to expend halra million dollars to build a 
jail for this District ? When they answer me that 
question, I will go with them lo build it. 

Mr. BROWN. A single word. I know this 
discussion is out of order, but I will answer the 
honorable Senator from Maine why wc are under 
an obligation to build it. The courts thnt sen- 
tence these people are our courts; the marshal and 
his deputies who lake them into custody arc our 
officers. The prisoners are fed at our expense, 
because they are arrested by our authority; and, 
being our prisoners, we are under an obligation, 
as a matter of course, to furnish a prison-house in 
which to incarcerate them, as much so as Portland 
is bound to furnish a jail there, or any county in 
the Senator's Slate is bound to furnish a jail. The 
Federal Government furnishes court-houses in all 
thr Slates for the accommodation of its courts; and 
whenever ibe Stairs refuse to receive its prison- 
ers, it is compelled in all the Stales lo furnish its 
own prison-houses. There is the whole explana- 
tion. They are our prisoners. Tin.- Mayor of this 
city never sent a man to jail here in his life, nor 
do any other local officers. They send men to 
lock-ups in the city, to station-houses, and not to 
the county jail. Those who are sent to prison in 
this city arc sent there by the authority of the Fed- 
eral Government — by officers bearing its commis- 
sion. Therefore, they are ihe prisoners of the 
United Slates; and the United Slates is as much 
bound lo furnish a house in which to retain them 
as prisoners as it is to furnish houses in the Slates 
iu which to try civil or criminal offenses. 

FORT ATKINSON RESERVATION. 

Mr. HARLAN. I move thai the Senate lake 
the relief of certain 
This bill, as it is 
now proposed substantially, passed the Senate at 
the lost session; and it wdl consume no time, 1 
am sure. 

The motion was agreed to; and the bill (S. No. 
371) for the relief of certain settlers in the Slate 
of lows, was read the second time, and consid- 
ered as in Committee of the Whole. It proposes 
to declare the east half of section eight, section 
seventeen, and the cast half of section eighteen, 
in township ninety-six north, of range nincwrjct, 
in the Slate of Iowa, formerly reserved for Fort 
Atkinson and an Indian agency, and since re- 
leased and abandoned , as being no longer needed 
for public uses, to be subject to the ordinary dis- 
position of Ihc public, lands, iu the same manner 
and on the some conditions as are provided by 
law; and that such persons as may have hitherto 
settled thereon, ana who would have been enti- 
tled lo the right of preemption under the act of 
September 4, 1M41, had the reservation not been 
made, ore lo be entitled to preempt their claims 
in accordance with the provisions of that act, by 
making proof, payment, and entry at the proper 
district office within twelve months. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 



up the bill (S. No. 371) for i 
settlers in the State of Iowa. 



CITY Or DATO.X ROtOE. 

Mr. SLIDELL. I ask the indulgence of the 
Senate to take up a private bill thai I am sure 
will not lead to any discussion when the bill is 
read, with the report of live or six lines. I move 
to lake up thr bill (S. No. 378) to relinquish the 
title of the United States to certain Innds occu- 
pied by the city of Baton Rouge, in Louisiana. 

The motion was agreed to; and the bill was 
read a second time, and considered ss in Commit- 
tee of the Whole. By the bill, all the right, title, 
interest, or claim of the United Slates in and to 
the land occupied by the city of Baton Rouge, 
lying between Florida street on the north and the 
South Boulevard on the south, as shown by an 
original mupof the city, on file in the office of the 
clerk of ihc sixth judicial district court of Loui- 
siana, at East Baton Rouge, on the Mthof March, 
1860, will be relinquished to the Mayor and Coun- 
cil of the city of Bnion Rouge, in trust for the sev- 
eral use and benefit of the owners of Iota therein, 
according to their respective interests. This act 
is only to be construed as a quit claim on the part 
of the United Stales, and is not to affect the in- 
terests of third parties, nor preclude a judicial ' 
investigation in relation to the lillc to all or any 
portion of the lands relinquished. 

Mr. SLIDELL. Lei the Secretary read the ! 
report. It is very short. 

The Secretary rend the following report: 

The f'ommlure on Prlvsic Lsnrl Claims, to whom was : ; 
termed Hie pr-tlllou of the Major and Omiiictl of Uw city || 
or Baton Hoof, have the honor lo report : 

TliM Tumi llic lillr-and dnctmientt produced by the prti- \ 
tlonrrs. it appears Uiat a coii-lckrabJr pan of Ihe city of i 
HaMifi Rouse waa laid oral on certain lands granted by Ibe | 
French soil £panuti Government* long anterior to the ee». i 
sloa of Louisiana lo Uie I ' u lied Htstea : Inn Hint tahl crania 1 1 
never having tiacn |*r»f mad lossy board of ronmtl*<«b>»rr* I 
for eonnimstlon, lire land- sllll rij'p> ;ir as public land* <m 
the map* of the Land Odlee. ami the rliiarn* arc Itnnuaeit 
by appn'lienafona lc«« Ihry be distorted Is tocir ancient 
pnanusskins, and il la by main of these apprrlicuslnns liult 
an approl I« now made to Congress for liar piucafe of an 
set -piletlng (lielr Ulla. 

The Commlaaloitar oi'ihaUenaral Land Omcr, to whom 
Ibe matter was referred for Infonnailoii tiytii* risnmitlev, 
has arallrd the aniH'ii'd bill I'ef Ure purpoae of patting an 
rod In all doubt on Hie .uhjivt.and the committer, approv- 
Ins the same, now recommend lt> passage. 

Mr. KING. I should like lo inquire whether 
this land has been used by the United Stales for 
anv public purposes heretofore. 

Sir. SLIDELL. Never. It forms part of ihe 
lown of Baton llougc, 1 suppose there are three 
or lour hundred different proprietors. It is an 
ancient title. 

The bill was reported to the Senate, ordered to 
l>c engrossed for a third reading, read the third 
lime, and puaard. 

RAILROAD LANDS IN ARKANSAS. 

Mr. JOHNSON, of Arkansas. I am instructed 
by the Committee on Public Lauds, to whom was 
referred n resolution of ihc Lcgislniurc of Arkun- 
sas, to report n bill, nnd ask that it be passed. 

The bill (S. No. 337) for the relief of certain 
actual settlers on laud granted lo the State of Ar- 
kansas for railroad purposes, was read Ihc first 
lime, and ordered lo a second rending. 

Mr. JOHNSON, of Arkansas. 1 will slate to 
the Semite that the bill relates entirely to Innds 
that have already been granted to the Stole of 
Arkniuuis for railroad purposes. I will read the 
concluding part of a letter of the Commissioner 
of the General Land Office, whirh U-ars on Ihe 
subject, so that the Senate may see what it is. 
He says: 

'• I ibt-rpforc herewith tneloae ihe draft of a bill, In ac- 
cordance with your mqurai. Thr effect of this will he, If 
mnutrrd Into s law, to confirm the prcrin|>1lon citric* upon 
Uaa condition* staled, which wen matte from ihe lime nf 
< marking the Una fifth* roads, tm ihe face cfthe earth,' to 
the date «f the filing of Use map* or plats of aurvcy of ih« 
Use of raid rood* In ihla onVc." 

The bill provides that those parties who settled 
on lands upon the lino of the Cairo and Fulton 
rood, and were preparing for preemption, nnd have 
since, under the belief thai they were entitled to 
thesa, matured those preemptions, and paid their 
money into the Treasury of the United Stales for 
lands which it turns out were previously granted 
to the railroad, shall be entitled to the land, pro- 
vided the Slate of Arkansas will release her in- 
terest. If the bill is not passed, the parties who 
have paid into the Treasury of ihe United Stales 
for these lands the price asked by the Govern- 
ment, will have to call upon the Government lo 



refund their money to them. They will then lose 
all their improvements, and the benefit of all their 
labor go to the railroad company. I do not know 
that the act itself will be a welcome one lo the 
stockholders in ihe railroad; Ireenusr it calls on 
them to release their right lo valuable lands, to- 
gether with the improvements that the labors of 
others have placed on them. I do not lliink il 
right, however, that the railroad should get the 
benefit of the labor of these people. The Govern- 
ment having already received pay for these lands, 
is only aaked lo consent to a release on the part 
of ihe State or her legul representatives, or in other 
words, the railroad stockholders, and in allow the 
railroad to luke oilier lands in lieu — those other 
lands being specified. Where the lands thus re- 
leased by the railroad company are within the six- 
mile grunt, they are to take other lands within six 
miles in place of those released. Whore the lands 
arc outside of the six miles, and within the fifteen 
miles, then the railroad company may take lands 
wilbin ihc nine miles outside of the six in lieu of 
those they release, or may go out on any other of 
the public lands that arc subject to private entry. 
These are the conditions and provisions of the 
bill. I ask that the Senate allow it lo be passed. 
The Government loses nothing whatever by it. 

The bill was read the second time, and consid- 
ered ns in Com miller of the Whole. No amend- 
ment being proposed, it was reported to the Sen- 
ate, ordered to be engrossed, read the third time, 
and passed. 

CAPTURE OF MEXICAN STEAMERS. 

Mr. SUMNER. 1 offer the following resolu- 
tion, and, as I see the chairman of the Committee 
on Foreign Relations is not in his place, I merely 
offer the resolution, to lie on the table for the 

present: 

jieroJeof, Thai thr Com mine* on reretgn Relation* be 



imuiteKd lo on-ldrr by »luu tilli or rlghl Rir :*ar*lnfa,a 
alilp-i»r-warurliii>g'.ncliMli" United Stale, ha« Ultdertakrn, 
Iu tine nl peace, and williost the. sanction of ('usgreaa. to 
use force asnJnr.t two oilier vr»aels of war at Uiat time In 
Meviean water*, and, alter n hkwxly conlen, to rapture lint 
win •, on. I hrm( i Wm, a» pretended price of war, Into s port 
of Hie l ulled Sillies, holding their oolecrs and crews as 
prt'tmcM i and alio in consider If anynrllouof Congress be 
rrrpilri'it to |M*rrrnt the recurrence* of snrh a collision and 
to make prise of war s 



M. C. ORITZ.NRR. 

Mr. RIGLER. I move to take up die bill (S. 
No. 238) for the relief of M. C. Grintncr. Il will 
take but a minute. 

The motion was agreed to; and the Senate, as 
inComtnitteeof the Whole, proceeded to consider 
the bill. Il proposes to appropriate |3<9 77, to be 
paid to M. C. Gritznor, out of the patent fund, 
for compensation and damages on account of the 
rescinding by ihe Government of a contract made 
with ihc Commissioner of Patents, on the 30ih of 
March, |rs57, for the execution of descriptions 
nnd illustration* of the Pnteul Office report for 
that year, before the work was completed; this 
sum, if received, to be in full satisfaction for his 
cluim under the contract. 

The bill was n. ported to the Senate, ordered to 
engrossed for a third reading, read the third 
time, and passed. 

DISTRICT BUSINESS. 

The VICE PRESIDENT. The Chair must 
call up the special order ni this hour, which is the 
unfinished business of Saturday. The Secretary 



lie pending ai 
Mr. BROWN. On Saturday we made n good 
many amendments lo the railroad bill, w hich have 
complicated the question all the way through. We 
shall certainly not dispose of it before half past 
one o'chick, at which hour, I know tbc Senalor 
from South Carolina desires to address the Sen- 
ate; and I think, perhaps, the belier way would 
bo to postpone the further consideration of this 
bill until emturdny, and that the bill and amend- 
ments be primed, there have got to be so many of 
them, and they are so complicated. Senators say, 
" Do not lake Saturday. I am sure I shall get 
no other day hut that fur the consideration of Dis- 

Sevvml Sematori. Say Thursday. 

Mr. BROWN, lam willing lo take Thursday, 
ifScnntors will allow us to have it. Then, I pro- 
pose Thursday, and that this bill nnd the other 
District bills be postponed until lhalday,and made 
the order of the day in the order in Which they 
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■Kind on the Calendar, at one o'clock on Thurs- 

^The VICE PRESIDENT. It is moved and 
d titled thai litis bill nriii the other District bus- 
i be made the special order for Thursday rrcxl, 
oi line o'clock, ana that the amendments to this 
bill be printed. 
The motion was agreed to. 

tlOLJK MIX* REFERRED. 

The following bills from the Houso of Repre- 
senutivrswero severally ruud iwio: by their tides, 
•nd referred ns indicated below: 

A biil (No. 313) granting r» pension |o Abraham 
Cnim — in ill. Committee on Pensions. 

A bill (No. 314) for the relief of Emma A. 
Wor>d, widow of Brevet Major George W. F. 
Wood, of ihe United Suites Army — lo the Com- 
mute on Pension*. 

A bill (No. 3ID) granting a pension to Major 
John F. Hunter— to the Committee on Pensions. 

A bill (No. 318) for the relief of Andrew E. 
Marshall — lo the Committee on Pensions. 

A bill (No. 3*>) for ilie relief of the heirs of 
Rev. James Craig, deceased — to the Committee 
on ({evolutionary Claims. » 

A bill (No. 3i'i) for llic relief of James Phelan 
— u> the Committee on Claims. 

A hill (No. 344) for the relief of the legal rep- 
resentatives of Sylvester Day, laic n surgeon in 
the Cm led Suites Army— to the Committee on 
Claims. 

A bill (No. 34G) for the relief of the legal rep- 
reEcntntivt s of P. P. Hull, deceased — lo the Com- 
mittee, on Claims. 

A bill (No. 349) for the relief of Petrr Rogrr- 
son A Son, of St. John's, Newfoundland, owners 
of the llrilish brig Jessie— to llio Committee on 
Commerce. 

A bill (No. 31") for the. relief of Smith & Hunt, 
of Tolcdo.fJhio — to tlx- Committee on Commerce. 

MAUV WAI.BACH. 

Mr. POWELL. I ask the eminent of ilie Sen- 
ale to lake up live bill (S. No. 345) for the relief 
of Mnry Walbach, widow of the lute lirrv.t llri^- 
adi. r General Joint Do I!. Wnlbach, of the United 
Stales Army. 

The motion was agreed to; and the bill was 
read a second time, and considered iikiii Commit- 
tee of the Whole. It provides for placing the 
name of Mary Walhnch, widow of the laic Lin vet 
Brigadier (Jeoernl John Du IS. Wnlbach, on the 
pension roll.ol the rule of fifty dollars in-r month, 
commi neing on the lOtii of June, 1857, for and 
during her natural life. 

The bill was reported to the Senate, ordered to 
be engrossi d for a third reading, n od the third 
time, and passed. 

AFRICA* 8I.AVB TRADE. 

Mr. WADE. Is there a special order after the 
morning hour .' 

The PRESIDING OFFICER, (Mr. Foot in 
ilie chair.) Tin* Chair is advised tlwt the special 
order at bulf past one o'clock in (he resolutions of 
the Senator from Mississippi, on w Inch L lie- Sen- 
ator from South Carolina it rnliiled to the floor. 

Mr. WILSON. I move to lake up a resolu- 
tion, submitted by me ihe other dav, relative to n 
treaty between the Uniled Stoicsand other Powers 
for the suppression of the African stave trade, 
with a view to refer it. 

The PRESIDING OFFICER. The Chair is 
informed that the resolution has already been re- 
ferred. 

CONTRACTS or THE WAR DKFARTMEXT. 

Mr. WILSON.^ I move UMake up, for con- 
entered into by the War Department for iron for 
public buildings, and for shot and shells. 

Mr. MASON. I wish to inquire whether that is 
the resolution ihe Senator first moved to take up.' 

Mr. WILSON. No, sir 

Mr. MASON. What is the first resolution ? I 



resolution, nor did I hear ihe reference made. I 
wos not nwarc lhat there was such a resolution. 

Mr. WILSON. Such a resolution was sub- 
mitted. 

The PRESIDING OFFICER. The Choir is 
informed by the Secretary thai the resolution is ; 
not on the table, but has been heretofore referred. 

Mr. WILSON. I now move to lake up the 
resolution 1 submitted the other day, in relation 
lo contracts for iron, dtc. 

The motion was ngroixl lo;and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Wilson on the 5th instant: 

Hfatvett, That tlx. L'aininlticr on Military Attain and 
Millon lie Instructed to Inquire what contract*, If any, 
litiv.- been entered Into It) ihe IVnr Uepiirlincni, or by iwy 
officer or nji ni Hiensif, in Un- |s-.i nine >cnr«, for Iron for 
the public budding*; whether Mich nmlncli Were made 
after pafalie sdvertiarment, w otlienriiM* ; Uic snMiunl at Iran 
roaunctrd lor, and Uie amount liinu^btd ; ihe pore* pud, 
or ordered |i, lie paid; nnd whether ilie ionic were In ac 
rofd^oee with thr eontmciA. or otherwise ; sod II' n«u, try 
wlisi authority they were paid, or ordered lo be paid ; and 
under Mbai asiboriiy u<~ law raid contracts linve hern en* 
lerrd into, clliier li)* tile War UVpartmcnt iw any officer or 
n(fiit thereof. Alio, llint «aid eoiomuri'e inquire whnleoa- 
tr.-irl-* Iwvc been entered Inlo by Ilie U'nr llepartni.'nr lor 

»b"l or -diell-i, awl Iron saa-earrlnffe- *, or what order* have 
been Kivcn by thai Ueparnneat, or by nn> tdttcrr thereof, 
whether civil or military, lor ■tiot or »hcll», and Iron gun- 
carrlagc*] how nuch order* or contract* wire obtained i 
under n-luit nnUmrliy Ihe order* were tmicd or the ron- 
iraeii made; whether lit public advertisement luitncn mar- 
act, or by eh*e p-ireliaw ; ill* reason* tor ito.sliic hucIi 
order* "r lli'lklnj fuel) ciMilrarl* ; tin' nect'!«»lty for liiaklll^ 
ihe r j|iendiiure ; and II' due regard ten been lind Iherclii lo 
Ihe nubile -n-rvlee. And lhat Mid eommitlee have power 
leave to ri'norl at any 



The hill was reported to the Senate, order*--! u> 
be ensrjossed for a third rending, read the tbird 
lime, and passed. 

ACOOfNTS OF ISAAC COOK. 

Mr. FITCH. On Saturday, I notice, a resolu- 
tion was introduced by the Senator from Ma.-«a- 



ehusells, [Mr. Wilson,] relative to the postm«u»l>r 
at Chicago. The n solution, doubtless without 
being so designed by ihe Senator, is calculated, if 



it elicits only the papers specifically colled for, 
do injustice 



perhaps lo i 
therefore, the 
the same subje 

Rnolrot, Thai Ilie lYe 
eate lo Uie Senate copl 
lisjauon-- und cba/f e 
lite duli» of noMlli 

present term or wtvie*' ; and also Uie anjuas-fii or* to* coun- 
sel rrlailve io thn «mr matter. 

I nm informed by the reporter that the resolu- 
tion of the Senator from Massachusetts was not 
adopted, but laid over. If so, unless it is ihe. 
pleasure of the Senate to adopt both simultane- 
ously 

Mr. WILSON. I moved to reconsider the role 
adopting the resolution, and had it laid on the 
ublc Willi a view to have an amendment some- 
thing like thot. Perhaps they had bellcr both lie 
over. •> 

Mr. FITCH. 1 »m willing 

The PRESIDING0FF1CER. The resolution 
will lie over for the present. 

LAURA C. Ill'MBER. 

Mr. CLAY. I ask the Senate lo take up ihe 
bill (S. No. •>>?) for the relief of Laura C. Ilum- 
bcr, widow of Charles H. Humbcr. 

The motion was agreed to; and ih«' bill ra read 
a second time, and considered as in Committee of 
ihe Whole. It propones lo place the name of 
Laura C. Humbcr, widow of Churlea H. Hum- 
bcr, hue fopiam in the svvenih regiment of the 
United Slates infantry, upon ihe pension roll, at 
the rote of twenty dollars per month, to continue 
for life or widowhood. 

Mr. TRUM BULL. la there a report accom- 
pnnymg the bill ? 

The Secretary read the report. From the rec- 
ords of the War Department, it appears ihe hus- 
band of the petitioner entered the United States 
Army ns a cadet, in September, lr35;wn* second 
lieutenant of seventh tnfoniry July I, 1W0-, first 
lieutenant, September, 1845; brevet captain, "for 
cnllant and meritorious conduct in the battle of 
Cerro Gordo, April 18, IN47-." severely wounded 
at San Geranimo, Auirust 19, 1847; and dii-d at 
Fort Smith, Arkansas, January 3, 185b. The 
petitioner prays for a pension, on the cround tint 
her husband died of disease contracted in ihe line 
of his duly, in the service of the United States, in 
the war with Mexico. The following facts appear 
ill support of her claims: Surgeon J. M. Gciiy, 
of ihe United States Army, under date of October 
26, lfc<57, certifies ihul he had carefully exnmioed 
Captain Humbcr, and that he had a stricture of 
the urethra, with disease of ihe prostate gland, 
from which he has suffered for ten or more years; 
and that in consequence, in his opinion, he- was 
unfit for duty. Assistant Surgeon Pajro, United 
States Army, under dnle of January 16, IfdS, 
■ays that Captain Humbcr was rniffcring from 
chronic meninges, which, it is prolnblc, was 
caused by the exposure incident lo his service to 
the Amy, and while in the line of his duty; thai 
the disease may have had its origin from the heat • 
of a tropical sun, while he was on duty in Mex- 
ico. He further stairs that Captain Humbcr died 
from chronic meninges, which , it is probable, was 
caused by the exposure incident lo hia service in 
the Army, nnd while in the line of his duly. The 
disease may have had its origin from the heat of 
a tropical climate, while he was on duty in Mex- 
ico. Albert F. Dunlap, M. D., states that he 
acted in the capacity of assistant surgeon, (his 
certificate dated October 90, 185b.) and that the 

mcnt of the pronlaie (Hand, which was aggra- 
vated by ruling on horseback, the general slate of 
his hcalili rendering him unable to march on foot. 

Mr. TRUMBULL^ I think this is com; one 
step further in the way of granting; |iension* than 
baa been done heretofore. The statement of the 
report i», that the phy 



r.<i; 



pn-in 
whicli 



to that officer. I wish, 
}f another resolution on 
I now offer: 



hldent lie pwpierlrxt locontmunl- 
I. t'oob'ii answer many lnve»- 
raade In relation u> bis duclunre of 



to lend to* 
lime. 

Mr. YULEE. 
to ihe resolution. 
Mr. HUNTER. 



t to offer 



I 



Mr. WILSON. The first resolution was a res- 
olution lo go to ilie Committee on Foreign Rela- 
tions, concerning the propriety of pus.iirig n joint 
resolution for the right of search on ihe coast of 
Africa; and when it wits submitted il was objected 
to and went over, and 1 see by the record here 
thai it is now on the Uble. I want to refer il. 

Mr. MASON, i did not ho 



I hope il will lie over until 
to-morrow. I do nol know that I ahull oppose • 
jt; but it is a long resolution, and 1 should like to i 
have a c.hanre to look nt it. The Senator, though, j 
can offer hisproposed amendment. 

Mr. YULEE. It is of no consequence now. 
I shall offer un amendment when it coraen up. 

Mr. HUNTER. I only n*k until to-morrow 
to exnnniH the resolution. I do not know that 1 
ahiiM oli(i-et to il. 

Mr. WILSON. I have no oloection to the 
postponement, if the Senator from Virginia wants 
to look at it. 
The motion to postpone was agreed to. 

JOSEPH PATTEK. 

Mr. HAMLIN. I ask ihe Senate lo take up ihe 
bill (S. No. 34C) for the relief of Joseph Paltee. 

The motion was agreed lo; and the bill was 
read a second time, and considered as in Ctnnmit- 
n-e of the Whole, Ii provides for placing the 
name of Joseph Pattce, tale a corporal in the Uni- 
ted Suites Ann v, on the invalid pension roll, nt 
the rale of eight dollnni per month, and lo pay 
him nt lhat rale from the 21st of June, 1854, for 
life. 

Mr. F1TZPATR1CK. Let ihe report be read. 
The Secretary read Ihe report, from which il 
appeared that ihe iwlitioncr enlisted in the thirty- 
fourth regiment United Stali-s infantry, on the 
i3d April, 1813. When he entered the service 
he was robust nnd vigorous; and when he relumed 
in IHI4 he was in feeble health, owing to the ex- 
posures and hardships he endured during the cam- 
paign. From the lime he left the service he has 
never been able to- perform half the daily labor 
he could endure nt the time of his enlistment; and, 
for the lost eighteen years, he has rarely Iwen able 
to do any work. He is now poor and entirely 
destitute of property, and dependent on charity 
for the support of himself and wife, who is, and 
has been for many years, in very feeble health, 
and, therefore, he prays a pension. The state- 
ment of the petitioner is Hilly eorrolHirnlcd by 
Hon. J. D. Fabxiwortii. who was his lieutenant 
during the period in which he served, and since 
judge of ihe court of probate, Joshua Gould, and 
Asa Laughtons, his comrades. AmosTownsond, 
a practicing physician for more than forty years, 
and residing in ihe same neighborhood, although 
nol in service, knew the petitioner waa a healthy 
man when he entered the service, nnd knows lhat, 
when he returned, he was afflicted with the in- 
flammatory rheumatism, which has since become 
chronic ; thai his present disability was occasioned 
by fatigue and exposure while in the service of 
the United Slates, nnd that he in now totally du> 
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in the service. It seem* there i* no positive state- 
ment to that effect; and unless it is shown Affirma- 
tively that hedid notdiepf some other disease, did 
not die of imcthai was not contracted in the service, 
then his widow is not entitled to a pension. I be- 
lieve i n all the cases, at least nil that I have had my 
attention cnllrd to, there has always been the cer- 
tificate of the physician that the officer had died of 
disease contracted in the service, if such was the 
SkSli It i* not pretended thai he died of wounds 
received in the service, I presume. If he did, his 
widow would be entitled to a pension under the 
general law. I think this is going a step further 
than anv case that has come under my observation. 

Mr. C'LAY. The Senator misapprehends the 
testimony j* hu h is presented in die report, and II 
he does me great injustice in supposing that I • 
would urge any pension bill which did not come 
strictly within the spirit of the general law, for I 
believe I have the character of being pretty rigid ij 
in my administration of the pension system. The | 
Senator was misled by catching the last word of < 
the surgeon's certificate. One surgeon, Surgeon I 
Page, says he died ofrhronic meninges, "which . 
it is probable waB caused by the exposure inci- 
dent to his service in the Army," in Mexico. The 
other testifies substantially to the same effect. I i 
am perhaps more familiar with the practice of the 
Pcn-iion bureau and the Pension Committee than 
the Senator is ; I have been a member of that | 
committee for six years past. It is very rare j 
that a Mfgcon will venture to swear jinsiliv.ly I 
that n disease was contracted in time of war orin 
the service of the United States; but if the Sena- 
tor had read all the ti-stimouy, I am satisfied that 
he would have been thoroughly persuaded thut 
this disease was contracted in the United Slates 
service. The facts are not all detailed in the 
report, and they show that Captain Humberwos 
as many as three times relieved from duly on 
furlough, on certificate of the surgeon i lint he was 
physically incapable of performing his duty; and 
et although he had lhal certificate, which entitled 
lim to nn honorable discharge temporarily from 
the public service, he did not avail himself of it, 
but continued in the service, and at the time of 
his death he died emphatically with the harness on 
his bark. He was told, as is testified to, though 
not presented in the report, that if he went on the 
service for which he was detailed, it would ceist 
him his life ; that he was incapable of performing 
the duties and incurring the hardships and pri- 
vations incident to the lour which he undertook; 
but he went like a true soldier and patriot; and 
his wife, with a moral heroism which is as rare as 
it is admirable, although she hud nn infant at her 
breast, accompanied him. She lost her infant, 1 
believe, before she lost her husband. He reached 
his post, but there he could not receive the med- 
ical attention or the treatment which was neces- 
sary, and he waa sent buck in a curriage. The 
horses broke down in the snow and were unable 
to proceed further. The persons attending him 
then atU'mpU'd to carry him in their arms and 
they broke down supporting him in their arms, 
and he at length heroically tagged them to nb*uV 
don him and let him die where he was. They 
would not, however, do so. They remained with 
him, at length got him inton post, nnd he died there 
within a day or two thereafter. It is one of the 
strongest claims toa pension which hcscvi r been 
presented to the commiltre, and the committee 
unanimously approved it. There was not a dis- 
senting voice in the committee, and I believe we 
had a full committee, nnd it i.»n far stronger and 
belter case than any that has been passed by the 
Senate during this session. 

The PRESIDING OFFICER. The Chair is 
obliged to rail up the special order of the day, 
which is the resolutions of the Senator from 
, [Mr. Davii.] 



doinentir peace unit tranquillity— objects wv wtilch the Co». 
■tltuUnn wa* furmrd— ana, by iieren**ry roturqurnce, 
lrnd> to weaken and dr-troy the I'nion Itself. 
2. Ncuterd. That negro >lnvcry, lu It ctl»t 



<n.< 



i Important portion of their 
from Ife-lr ansr.|or., and 



RELATIONS Of (STATES. 

The Senate resumed the consideration of the 
following resolutions, submitted by Mr. Davis on 
the 1st of March: 



anil i 

MM 



/2<9o/jcif, That, In the adopt Ion of the Federal l\me!l- 
ii, the Suien adopt i-'e' luc ■ an>- acted •evt-iully an lift' 
ii.k|M-n.i> hi wive-rcigiille.*, dei«*gatiiig a portion oi'tbcir 
in* ui b.* rmei.cd b> tin- i-Vdcrjl UovrtmntTitt lor thu 
-axed neeuritv iitVaWl a;n»ili»t danger #, «lp*«r«lM li*we|] 
a. foeetjn ; and thai aov tunnm ddliutf l*y lin> «ne or more 
Slate*. Of by a Cuaitilu*tlon id* their cllilt»-n«, W'iUl the do 
unfile instltullou. ol lire outer*, on any pretext wtialewr, 
peilUcal, moral, or rii'lou*. W illi a view to their dt»turb- 
auer of »ubvcMl<m, 1* in vi«,t:«ir>;i oi ilie Coii'tltutiiui, m- 



olxtnc al Uie silopllon at the t:on»llluU«l. by which ll Is 
rrc«nl»'d Bi constituting nn important clement III Ihe 
apportionment of power, among the Slate* ; and Uiai ii.i 
change or opinion or feeling on the nan ol Hie i»r>n-«tave. 
holding Stales of the Union, la relation to lliln In.dlutwin, 
can jiuilly them, or llmlreillxen*. la open or covert attack* 
lliercon, wllb a view to It* overthrow ; and llial all turli 
aitacfc* are In nunllWt violation of the mutual niid»al-uin 
pledge to protect and d-feail each other, given by ihr Stat** 
reflectively on catering Into die eonxituiioaal compact 
which formed l lie Union, aud lire a luauifcgt breach ol' 
faith, and a vlolsunn nf the mo> t solemn obltg ation*. 

J. AhjImiI, Thai the union of thru? Platen rr*t-* em the 
equality of right* and privilege* among lu member* ; and 
that iii« cupeeially the duly of itie Hcnole, which icpre*eiit* 
the Slate* in their sovereign capacity, tn re-l-t all ut tempt- 
to discriminate either in relation to pervitin or pnipcrty In 
the Terrllorien, which are Hie common pewsrsaioiu of the 
l.'nllnl Statea, to an to five advantage" to the cltuen. of 
one mate which are not equally moiurcd to 
oUwr Slate. 

4. Rc-olced, That neither Cam-re., nor a Ten 
lilurv. whether by direct legislation, or legh 
Indirect and untrlrndly character, poane** pow 
Impair Uvc roiutlitutlonal right of any cttixen 
Suit*-* to take in. ftUvc property Into the coin 
rie.*, and tlH're hold and enjoy the iminc while the territorial 
condition remain*. 

5, /» r s a > r i -I . That lf< 
that the judicial and 
mean* to hi«ure adequa 
in a Tenliory, mid it ll 
or re!u*e ro piovide Uie 
it will he Ihe duly ol r 

C Hnolml, That th 
United Stall », when tlx 



itorlal l.e-i'- 
•lation of an 
cr 10 annul or 
of the I'm ted 
man Territo- 



crlerir 

cullve 



bould at any lime prove 
iilhorjiy do not p»M'i" 
protection to constitutional nghu 
lerritonal goverlunent vtiould fail 
ecukary rein eit le*. lor that purpo*e. 
igre-M to *up|ily that dencleaey. 
inliahliaiiu of a Territory or lbs 
rightfully form a con*iiiui{oii to 



be admitted an a Slate into the Union, may lin n, fur the 
first umr, tike ihe people of a State when forming a new 
cotkMIUltboa, decide for tbcutaelvrj wlwtber slavery, a* a 
doaieMic ladltauoa, abail be niaiatained or prnlublted 
within tbrlr Jurisdiction ; and " they >Untl he rece ived Into 
the I'iiIoii with or without »lavery, n* ibeir rniutiiution 
may piencrihe ni the tiine of their adttiiixmti." 

7. Knot red, TImii the provinron of the Conatitutlaa for 
Hie rrndlllon of fugitive* trout nervier or labor, wiUwut the 
adoption of which Uie Union coold nol have been formed, 
and lhal Uie tnw» ol ITVO and H-.VU. which were cnselcd to 
•ceiire Its ei»euilo«,a»d the main fcniureai of wlileb, being 
tlinllar, Iwar Uie Impren* ol nearly «cve nty year* of •auc- 
tion by Ihe highest judicial authority, «"ioiild be hone-Uy 
and faithfully observed and mainlained fay all who enjoy 
live bcnclit. of our eotupaet of union ; and that all act. of 
Individual* or of Slate Legndaiurc lo defeat the purpo*e 
or nullify Uie rrqiiliemrnu ol llial ptovl.lon, rnd Ihe law i 
iiithle in pur-u iuee of li, arc ho-tilo in rharaeter, kiibvrr*- 
Ive of the Cun>titutioii ) an ,1 revoluuooluy in Ulclf elfirct. 

Mr . CI I ESN UT. Mr. President, ihe resolutions 
introduced by the Senutor from Mississippi are 
just, and therefore wise. In regard loihesubjccis of 
which they treat, they announce the true doctrine 
of the Coustitutiou. Among other things, they 
denounce two capital political heresies: that which 
claims sovereign power for ihe Government, un- 
limited power over this subject; and that which 
claims sovereign power for the inhabitants of a 
Territory. One lends straightway to desootism. 
Theother.by yielding to usurpation, nlnindoiisihe 
duty and abdicates the just nuthorityof the Gov- 
ernment. I op|H-i«e both. So entirely do I coucur 
in the principles and the policy announced by the 
resolutions, that I hod intended on this occasion to 



been compound alreudy by my friend from 
Texas, (Mr. Wickaii.,] who spoke the other day 
on this subject, and ns I shall have much else 



discuss them clo»cly oud fully, but as they have 

friend from 

rk'e i 

to say, and may sneak more directly hereafter, 
1 will relieve the bctialc from the pain of being 
carried over the same ground on those points, and 
address myself to some cognate matters in which 
the interests of the country nre concerned. 

Since Ihe first Monday of last December, nota- 
ble scenes have been presented at the Federal 
Capitol. The representatives of the people of tho 
States and the representatives of the States them- 
selves, brought together under the provisions of 
a common Constitution, assembled here with ex- 
cited feelings and opposing thoughts. The collis- 
ions thus produced have made manifest to the 
world the wide and growing estrangement bet ween 
them. The opposing forces hnvo had one angry 
conflict ; and now, each standingon its own ground, 
they present themselves front to front with low- 
ering aspect of distrust, discontent, nnd mutual 
hostility. Aguin, they are preparing for another, 
a fiercer, a grander, and, sir, can we hope a final 
struggle i The smoke of the first encounter having 
j passed away, it may be of some import to survey 
I the field, and to explore calmly the causes which 

I! have brought us into conflict. I enter upon 
this inquiry with no view to agitate, but I trust 
with the Uutcr motive t ' 



nizing the truth; that justice mny prevail; that tho 
rights of each and the good of all may be secured. 

For the distracted condition in which the coun- 
try is found, many causes have been assigned, 
varying and sometimes opposite, according to 
the predilections, prejudices, and positions of 
those who observe. Domestic African slavery, at 
it exists in some of these States, is a cause very 
proximate for present irritation and disturbance; 
but, sir, beyond this, there is yet another cause, 
which I have long noticed, which has been ob- 
served before, and which is of great force. It is 
the misconception in most cases, in others the ig- 
norance, of the relations of the State* to gsjeh 
other, nnd of the Federal Government to the States; 
in short, of our system of governments. But 
there is yet another cause underlying all. It is a 
false' and fatal theory of society; n misch 
misapprehension of the true relations of I 
each other, to Government and to society. 

The vitality which is in the anti-slavery party • 
arises out of this false theory", proceeds on this 
misapprehension. The life of their creed is tho 
cipiaiity of all men of nil races naturally, and there- 
fore should he socially nnd pnliiic.-illy. Their sys- 
tem is theoretical, and altogether French, of the 
period of "victorious anarchy." These gentlemen 
seem to me to disregard the'world as it is, and to 
ignore the lessons of experience; wh'reos the 
people of the South, and the Democratic party of 
the ' North, generally adopt different opinions. 
They regard man as he really is, not as presented 
by the imagination of idealists. They regard the 
races with their natural inrqunliues, varying ca- 
pacities, and differing necessities. They believe 
that government, to exercise wisely the functions 
for which it was instituted on earth, must be of 
continual growth; assuming such forms, nnd pro- 
viding surh laws.ns the natural inctiuahtit s, vary- 
ing capacities, nnd differing necessities or the dis- 
tinct people upon whom it acts muy from time to 
lime require. With the* 1 , experience is the great 
teacher which holds the light, while reason applies 
such teaching to secure the steady advancement 
of society, and provides for the wants of its mem- 
bers. One is absolute theory, excogitated from 
the brain of the cyclnpedists, resting on visions 
or dreamers, which all history proves to be un- 
steady, explosive, and destructive. Amid eternal 
rnnfuaitoi, it is ever busy in the endless task of 
dilapidation and reconstruction. The other view 
proceeds upon Ihe laws of nuture, and the expe- 
rience or Ihe world. It moves on the accumula- 
tion or well-tried racls, grouped by generaliza- 
tion, and imported into ihe ever-growing ssience 
of human government. It adopts a philosophy 
which insures stead iness, iieaee, an d ad vancemen t. 

Here is n fundamental difference between us; a 
conflict of ideas; and according to the prevalence of 
one or live other roust our system of government 
survive or perish. Now, sir, let us look intothese 
causes, and see the practical bearing of them upon 
Ihe condition of the country. 

The nnli-slnvery feeling and action of the North 
proceed from n combination of elements. One it 
honest nnd earnest, though misguided, in which the 
understanding is narrowed by prejudice, and rea- 
son nnd judgment subservient to passion, wild, 
Wind, self-righteous, nnd reckless; this is fanati- 
cism. Another party, embracing the mass, is un- 
spcculative, though impressible. This, without 
being pnsM-ned of fanaticism, or perceiving the 
purpose nnd ruinous tendency of the combination, 
suffers itself lobedrawn into the vortex 10 swell the 
power urn third and controlling element, which is 
purely political. This last seizes upon the other 
two and converts them to its own use, which is the 
attainment of political power. This combination 
now controls nearly every non-slnveholding State 
of the Union; threatens to ingulf tho Constitution, 
and sweep from the country every vcatige or thai 
great heritage which has been transmitted by a 
common ancestry. Itronttilalrsthe Republican 
party, as it is called, in this year or grace 1S60' 
and agonist such a power we must cry , " To your 
tents, oh Israel!" and leave the issue to the God 
or battles. 

Let us examine what this party seeks to ac- 
complish, by what means, and what will be the 
result ir it succeeds. 

Thev seek the emancipation or the negro slave* 
in the United States— one portion directly, and by 
force, if needs be; the other by the longer way of 
circumvention. Both aim at the ume end — the 
of slavery in the United State*. The 
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relative proportion of these elements cannot accu- 
rately hi' Ktnlcd; but I suppose it will be fair lo as- 
sume that nil those who are sympathizers of (lie 
notorious Brown, those who canonize hi" memory 
and sin? pcati* to his name and fame, are of thv 
first clout* ; and the proof is thai their numbers arc 
great. The third element is more unquestionable 
in shape and identity. We know it lo be large, 
complete in organization, adroit and energetic in 
action. Those who compose it seek also to abolish 
slavery in the United Slates, They proclaim, 
however, that they do not intend to interfere with 
slavery in the States, but, at the same time, declare 
thuir purpose to restrict it; to prevent its ex pan- 
tiofl; lo exclude il from the Territories; to hem il 
in, that increasing numbers may press upon the , 
means of subsistence', to make it, if they am, not ', 
only worthless, but burdensome; lo destroy its 
relations , and thus force the exo*lus of one or the ■ 
Other race from the regions they now occupy in 
the .South. 

Uul this is n slow process. The general object 
is to be pressed on to a more mpid conclusion, if 
il can be done. Meanwhile, for this purpose, nil 
the bnlleries of agitation nre to play their cease- 
less tJiunders. Pulpit politicians, pamphleteers, 
speech-mongers, and nil the other howling clo- 
nienlsol'a hellish enginery, art? to irritate, dis- 
turb, and endanger. The demon of civil discord, ' 
too, is to be invoked, that all the horrors may 
revci at lint same time in the same inf rnal dance. 

Mr. President, let us suppose for n moment 
that abolition is accomplished; that its triumph 
has been gratefully celebrated by a grand liba- 
tion of the blood of every slaveholder; that tile 
meek eyes of its advocates are glittering with sat- 
isfaction over the blighted fields and smoking 
mius of u fiery desolation — und then risk, whnl is 
gtiinisl > Ay, sir, that is a pregnant question, 
which the country may well heed. 

I will not speak of the dissipation of the sublime 
idea of a gn at and just Republic of ennfirdcrnled 
Stales covering u continent; I will not apeak of 
the annihilation of a nascent power looming up 
into aiich vast proportions that lis shadow already 
covers the civilized earth ; nor of the abandonment 
of n high and holy trust ; nor of the injustice to the 
unborn milliona that may follow; nor of the honrse 
jeers of reassured despotism when we prove the 
incapacity of even civilized man for sclfsfcovcrn- 
minl. Ihetu are the themea of the orator, and 
lo the orator I leave them. In this practical day, 
1 will address myself to more material considera- 
tions. 

Wfeo, then, will In' Isrncfiutd bv the abolition of 
shivery in the United .States? So man, woman, 
or child, of any race, or of any condition. Ifany 
benefit can result from such nn achievement, it 
will redound lo the interest of foreign people nnd 
foreign power. Yes, sir, wittingly or unwittingly, 
the anti-slavery party of this day ia laboring for 
the interests of foreign power and people, and 
against the interests of every laborer in the United 
s, free or slave, North or South, as 1 will 



and Brazil succumb to ita influence, and eman- 
cipation nt once became universal: what then 
would be the result? Great Britain, with herskill, 
capital, energy, jK-rsevcrnnec, and intelligence, 
commanding such vast regions in Africa, Asia, 
the East and West Indies, so well adapted to trop- 
ical productions, would command them nil. Un- 
der UN influence of enhanced price and diminished 
supply, she would be able ao to stimulate and es- 
tablish her system of slavery — her system of free 
Inltor, as she calls it, but aliivery in fact — as lo 
give her a virtual mono|toly uf all those produc- 
tions. That would enable her lo retrieve the blun- 
ders of the past, and would replace her upon the 
throne. In the center of the world, reposing on 
conscious strength, without a rival or the fear of 
rivalry, she would again stretch her scepter th rough 
the earth and dominate the globe. The other 
countricsofihc World, and the United Stales more 
especially, dwarfed and humiliated, must Ihence- 
forlh move at her will beneath the shadow of un- 
questioned power. Such would be the second re- 
sult of the abolition of slavery. Il redounds to 
the establishment of English, power, the predom- 
inance of English commerce, the overshadowing, 
overwhelming power of thai mighty Empire. Sir, 
that is the second result to which the efforts of 
the anti-slavery party tend. 

Mr. President, it is well to see what has been 
done on this subject. The emancipation of the 
slaves in the United Slates wnuhl not now be nil 
experiment with us. Other nations in this cen- 
tury have led the way in that policy. Theirexam- 
p|j is before us for warning nnd instruction. If 
we are among those who cannot learn by expe- 
rience, we must be given over to impending de- 
struction. Il is curious lo observe how plainly 
written are the lessons of the past. Lei us set [ 
what clauses of persons, what arguments, what I 
philosophy influenced the British Parliament thir- ! 
hp years ago to abolish slavery in the West Indies. 
I m|( leave to read from British authority— from 
ibe London Quarterly Review of 1031 : 

" llm ilir bulk nfitiem really know nothing of the dilfl- 
etlltlc* ivltb which Hie labjrct 1* surroundr-d. The) are 
dirrcled *olrl) by abstract notion* of Janice nndliumaiill), 
wliirli i-aiinoi be denied m bo among the best ..fall hum.™ 
Isceiitlves to action, when uimIt the control of knowledge 
and discretion ; ti it, wfe-n H. -pro. -I of tln**fl]iiiary restraint, 
are among Hie nnist fitlltirlou, guide* It Is possible to billow. 
Til* V conceive it |n lie their dun - , at all hazard*, to rescue 
Hie African, wImhii they invariably paint lo themselves as 
mild, tractable, tuid Indnorioit*, out of ihe hand* oi a muster 
who |p always represented as Inhuman snd 0|s;irr*slvi- ; and 
Imatfllic tltat ns pom as llie list of uiauutul**ion Nhail have 
U»ucd from tile llrftish Keuair, ibe work of mtrey will Ik. ' 
nerleel, and tin* reign of peace and bn|iplaess will begin. 
From CM whole lennr of tlKlr words nnd action. It Is evl- 
dcnl Hint Ibry neltlier know Ibe tail*, nor understand ibe 
grouods. upon vrlilch Ibeir opinions ought to be founded; 
1. like many other well liicaniag.btil Incompetent legis- 
»», tin y stir tip and pmutotc tuuoratUin* ol winch they 



Opt to 1 

If abolition be confined to the United Slates, 
what will be the result? The first reault will be 
such an cnlmnccd price of the production* of stave 
labor elsewhere, consequent on the diminished 
supply, that those Stales then retaining slavery 
would bound forward with such power and pros- 
perity ns would be without a parallel, except in 
the instance of this country and a few others at 
the lime England passed her cmtncipalion act. 
Cubaand Brazil would be the beneficiaries of the 
first result. Under the combined influence of en- 
hanced price and diminished supply there would 
follow a demand for inorcand cheap labor; ihe Af- 
rican alave trade would lie reopened, for, underthe 
condition of things which would exist on the aboli- 
tion of slavery here, I doubt if there exists power 
enough in the world, even il ihe world were in- 
clined lo cxerl it, cither to suppress or diminish il. 
Itia most probable thal.undersuchcircumstancea, 
and the necessities of the world, even Central 
America and South America would be brought to 
the adoption of the system of African slavery. If 
thai should be done, it would strike down the 
proud preeminence of thisConfedeiacy.and trans- 
fer the power of the continent further south. The 
first result then would be for the benefit of Spain 
and Brazil, or other countries having this insti- 
tution. 

- But suppose that, under the combined pressure 
•f the other sivilized powers of the earth, Spain I 



latins, lin y stir up nnd promote liiinoatUin* ol which they 
are nualirlrd neither by their habits nor by Ibelr in quire, 
incut* loloroc* Hi,- . ,.i..e,|iiei.re., Immediate or ultimate. 

•• Neil to these, we may advert lo a small but eotnpnci 
ptialam of pidillrlan-. who affect a deep interest n, the 
state ol the negroes in ihe West Indies, nnd limkr common 
Ihe Abolitionists, ill order that Ui-y may be u*ll 



ered Into public place or public favuv upon Ihrlr shoulders. 
Willi Uleiu slavery mny be n-garded a* a kind of stock In 
trade, and Ihe woes of ihe sons of * 



Africa are 

put, i jnWsnf, el ttrdamotia M (III the buslines at elec- 
tions, in bull, und societies,' at forenoon meeting, and ia 
tnverns, when toast* and speeches begin alter dinner, 
scarcely a single opportunity riders in which some orator 
or other due* nut Introduce the nejlo..*, lor the sole pur 
po* ■ ol gaining Ihe vole* or favor of earn luflnltrly better 
thnn Himself, and Willi whose -lui|ilicily and credulity, as 
soon ti* be lus taken his departure, he Isdeligtited lo make 
himself merry with bis friend* nnd 
IcWy Reeicie fir IKII, vol. p. 413. 

Such, Mr. Prcaidcnl, was a description of ihe 
anti-slavery parly, in 1 -.11 , in England. Although 
it is mild in phrase, soli in coloring, yet it ia clear 
and comprehensive in outline. How far il is n 
correct portraiture of the anti-sin very party of this 
day, 1 leave tn the world to determine; but this 1 
will say, that the party now is far less excusable, 
because it has had the benefit of experience, in 
the example of n fatal experiment. Let us now 
sec what this pnrty did for England, nnd whnl for 
the race emancipated. 

Anterior to the year IfiOr), Great Britain had the 
command of the productions of the tropical re- 
gions. In that year she abolished the slave trade. 
The diminution of cheap and abundant labor thus 
produced, lost lier that command. Spain nnd Por- 
tugal seizor! the advantage, and atimulnted the 
African slave trade, and, by procuring cheap nnd 
abundant labor, were aoon enabled not only to 
rival but surpass Great Britain in tropical produc- 
tion* from Cuba and Brazil. The importance at 



gaming ibis command is strikingly set forth If* 
a very able and eminent writer, from whom I will 
make some citations; 




pown 

iigrtil bin remorseless nillllaiv-a 
ram ii ihhJ of the pirodurlumi ol lit lirrU ton!-, and the ml 
vantagrsw* commerce whlrhlbal afforded, gave to (a ir 
Britain the power aisd the resources which enabled her n> 
aieci.m cntiiual, and lo overcome her iiumemu* arid reek- 
lessenemiesouevery battle fle|d, whether by sea or b) Und, 
throughout the world. In her tile world saw realized ill* 
fable I g unit of antiquity. With her hundred bands «Jie 
Itaipnflirr foes in every region under heaven, and crushed 
them Willi riiustlsss energy." 

Again: 

" The increased cultivation ami pro* pertly of foreign 
^tropical possessions Is become ro great, aud Is advancing* 
so rapidly the power and resource* of otaer nation*, mar 
these air miliarras-ing this country (RnglandJ ia sillier 
commercial rcUthoi*. in her pecuniary r"-»urcrs, and In 
all her politicttl ninlion* end negotiation*.'* 

Under this stale of affairs, the English people, 
the English statesman, became very keenly alive 
lo the disnd vantages they hasl suffered by this loss, 
and looked about for means to rcmidy the evils 
which they had produced. I quote again fir- 
Mr. McQueen: 



'•If • • • • "the cultivation r 
iral territories of other Powers be not opposed oust 
t'rUiitt fronted' ru'firatian.tbrn Ihe laVMtls and Ule | 
of sueli Slates will rise Into a preponderance over those of 
Great Britain, niul the power and Ihe Influence of the latter 
will cease to Imi telt, feared, and respected, susougst use 
dvdlscd and powrrlul nations of ibe world." 

These citations from Mr. McQueen are taken 
from n recent publication on colonization, by Dr. 
Christy. 

How to oppose and check the cultivation of Ihe 
tropical territories of other Powers, nnd increase 
her own, became a question of pi inn importance. 
This could be done either by an increase qf cheap 
liibor from abroad, or bv incrensin" to the suffi- 
cient extent the productions of Ihe labor alrrndy 
there. To reopen the Africun alave trnde with 
Englnnd was im'sossiblc, and voluntary immigra- 
tion from other countries could not be expected. 
The only resource left, therefore, was the in- 
creased production, to a sufficient extent, of the 
laborers already there. This expectation pro- 
ceeded on the absurd idea that one free inirro 
would produce more than 'two slaves. The stim- 
ulus nf wnges was to effect the result. But con- 
nected with this was the overcunningideaihnt, bv 
proving slavery to be a great '■ economic error, 
the other Powers of the earth would abolish sla- 
very everywhere, and Great Britain be thus en- 
abled to retrieve the blunders which she had com- 
mitted, and regain ihe predominance which she 
had lost. Hence the emancipation act, which was 
consummated in lri38. The first fruits of that 
net ant strikingly exhibited in the following table 
showing the condition of the islands, the exports 
in the several years of slavery, apprenticeship, and 
freedom: 
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These table* show a decrease in all the colonies, 
Trinidad and Jamaica particularly. In ihe case of 
Jamaica we bare a more striking example. After a 
period of twenty-two years of freedom, and after 
all tho efforts of the mother country in favor of 
the planters of that colony, to* stimulate the frea 
negroes to production, we have the result of the 
same product now, diminished a little from what 
it was in 1839 — the year after the emancipation of 
the slaves. 

But, sir, as time passed on, this insufficiency 
and comparative decadence of free labor was made 
more and more apparent, ns I have tables here to 
show; but I will not fatigue the Senate by reading 
anything except such matters as 1 desire to group 
from them, for the purpose of sustaining the argu- 
ment. I have caused to be prepared with great 
care, from reliable sources, ana from one thor- 
oughly conversant with this branch ofknnwledge, 
a complete statistical table, showing the whole 
relations of (Jus subject, which I will append to 
my remarks. 

Thus, Mr. President, the theory so pompously 
postulated, of the superiority of frcc-ncgro labor 
over that of the slave, was exploded. 11 proved 
a signal failure. Then resort was had to appren- 
tices and coolies — a system cruel, and far hss 
excusable than the one which existed before the 
emancipation of the African slaves in tin- colonics. 
To repair the mischiefsoccasioned under the impul- 
sions of a fab»c philanthropy, the British Govern- 
ment blundered still further into measures which 
served only to aggravate the evil. For that pur- 
pose, it gave a monopoly to the free-grown sugar 
of the West India Islands, in order (hut the plant- 
ers might be able to give higher wages to their free 
negroes, and thus stimulate the negroes to greater 
production. But, sir, this failed. The only effect 
was an enormous and unnecessary lax upon the 
English people; and, according to the authority 
of Air. Porter in his work entitled " Progress of 
the Nation," the increased cost on account of the 
diminished supply, to the people of England in 
a single year, for the sugar they consumed, was 
over twenty-five million dollars; and in six years 
Unmounted to about fifty million. This is a preg- 
nant fact, and 1 shall have occasion again to ad- 
vert to it. 

It is now conceded, by all who have examined 
this subject with any impartiality, that the aboli- 
tion or emancipation of slaves in the West India 
Islands has proved most disastrous in its effects 
upon the commercial predominance of the British 
empire. In fact, England is now dependant 
mainly on the slave labor of other nnlions for her 

lions which she 
1 petition, furnished 
to the various markets of the world. 

This much, Mr. President, has it done for Eng- 
land. Now let us see wluit abolition will do for 
the slaves emancipated, by showing what it has 
done. I beg leave to read an extract on that point. 
This extract is from a colonial magazine in the 
"Gnxclteer of the World:" a description of the 
people of Uayti under the black Emperor. I will 
thank my friend to read it for me. 
Mr. WlOFALL read as follows: 

So jealous are the swarthy Inhabitants of those rights 
which liter have acquired, thai every white man Is viewed 
with mspic Ian; and, to prevc at his gaining any degree of 
superiority, he u placed under a variety of disahmues. 
While men in»y reside on iho island, but ihey are expressly 
forbidden io purchase land, or even in Inherit any such per- 
du properly, la wlsat manner .never It might have been 
ifed. A while merchant 



supply of all those tropical product ic 
had before, almost without competiti 



nay 

ship them off In other Islands ; hut the 
try !» placed under an interdiction, and secured from his 



r nf Uie I 



port he 



nia> procure a livelihood by bis 
disc whlrh be is permitted to lui- 
i not s; II as a retailer. He u i icwed a« a being 
■ hi* forfeited rank In society ; and Hie 
ahlmihaihom- 
> once e nuried from their ances- 
tors. Among the lower orders UV Intercourse between the 
sexes |m almost prom i icnou * ; not one, scarcely, out oi a 
hundred know* anything About marriage. For n man tn have 
as many women a« he can procure, Is tolerated by law sad 
sanctioned by established custom. Among tltoa donestie 
hordes quarrels frequently happen ; sod when Ihey occur, 
the Dig takes hi* departure with indinercucc, leaving Die 



and to provide for their own support. No provision is made 
by law for the maintenance of live poor ; and this lurnu-hes 
n reason why |rgi»utivv authority ha» never Interposed la 
these department* of domestic life. Holding In a climate 
which seems congenial lodcoil-nakedncs, ihey view cloth- 
ing as an article of subordinate consideration ; and while 
Ihey can procure plantains and a little inli, they It el bul 
Utile solicitude for other food- In this state nf indolent 
tranquillity and moral depravity, bearing a striking rcseia- 
Waiiee to that of the aboriginal inhabitant*, many thou- 
sands spend their days with hut very few ant hri nations either 
of lime or eternity. Among the higher orders vice has not 
resigned her dominion ; polygamy i. not considered a- di — 
honorable, and oilier modes ol life are scarcely branded with 
the name of sensuality." 

Mr. CHESNUT. I will ask leave also to sub- 
mil information which I have procured from those 
having charge of the commercial relations of the 
country us to the condition of Jnmaicu, showing 
ihe condition of ihe free negroes there, as fol- 
lows: 

" It appears that the colored people are not satisfied wtih 
a bare equality of rival and political right*, hut aspire to 
their exclusive enjoyment. Not content with acquiring 
lands by free sale and purchase, and by rqualtliig on tracts 
which twenty years ago were valuable plantations, though 
now absnihmeil in tin- first ■•oiner, they wish to force tne 
proprietors of the estates still under cultivation to dispose 
of Uie remain, of their property exclusively In liivnrof the 
' colored sons of the soil ;' menacing the cnhtiiy, in lllccvrul 
of couUnucd recusancy, artth the late of Haytl. 

" Por iiinuv years tlie negroes have enjoyed all those ad 
vantages over the while-, which are Uie unavoidable result 
ol their numerical superiority In a country governed under 
a vi ry liberal representative eunstlluiii.u. Negroes and 
mulatto-.-* till n majority of public nlBccs; ami if there are 
st.ll ■ omc of the most Important plas-cs held hy whites. It is. 
Ill assays roses, because the inrinubenu dale from a period 
antecedent |o ihe einnnelpsllon ; and In others, because in- 
dividuals of the ra.lilonnhk' eobir.with anything like the 
Indispensable qualifications of a menial character, arc not 
readily found. Whenever llvcy do posses. ,w education 
and ncnl.lv they obtain a preference. I do nut say that this 
Is the deliberate policy of Uie British Government and its 
representatives here. It may well be the natural ennse- 
queuc- of Ihe predominance of the eolored people at the 
hustings and In the Legislature— the rolmilal government 
being what is here called * parliamentary.' 

•• lie. Hutu inllucnec and respectability retained by the 
whites being derived from their superinr wealth and intelli- 
gence, the leading spirits among the 'colored party ' have 
always endeavored lo effect i lie overthrow of the furmer at 
the expense of the agricultural and commercial Interests nf 
the Island; and, with that view, have either legislated 
against properly, or refused lo legislate when protection 
was required, and as magistrates, have used nil llteir au- 
thority In favor of vagrancy and crime; all in 1 e bn|ie of 
driving away the remaining whites. In the tululluieut of 
this icheiue their progress has been wonderful, yet too 
gradual to comport will! their impatience. Its originators 
are growing old. and some of Uirm. like Moses, have died 
before cnteriugibc promised land. A numberof whiles still 
cling lo their professions her.*, as drowning wretches catch 
at straws. Ilenec the wrath of the colored politicians, 
which occasionally swells too high to bit restrained by pru- 
dential i-ofisUh-rataons-" • s * s • s 

" I Wish it were In my power in a few wired., without 
dwelling loo long on a inee-l unpleasant tubject, to couvey 
lo you an adequate idea of the poverty, misery, and degra 
da Hon which the emancipation nf the slaves iias brouglit 
upon a country which the anil -slavery papers in the Cuitcd 
Hiaics basely represent as an example for emulation. I 
cannot think of these shameless fata-hoods w iUiout feeling 
an indignation which it would III become me to express in 
adequate language,*' s s * s „ j aIO 
Induced to bring the subject before the Department by ob- 
servlng In the colonial new . paper., extracts from sotno 
antl slavery publication respecting Jamaica, w hich have re- 
cently appeared in the United Plates. 

" Nothing can be move untrue than the supposition thai 
live idle, dissolute, aud criminal population of Kingston 
presents an unfavorable contra. t to that of the country. 

" In Ihe Interior, where the whites are thinly scattered, 
Ihe police insulBcient, where example for good Is wanting, 
where the means of subsistence for ui an in his savage stale 
Is abundantly provided by the liberal hand of nature, Uie 
negroes give themselves up to Aft Iran Idleness, obscenity, 
and vice, without Ihe 



and Industry, that I was eompetled tn 
a Iwhtc load.'d with American 
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of Uie animal on which I rode 
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" This island, like Trinidad and British Guiana, Is about 
to set on foot a plan "i immigration from India, and perhaps 
China, lu order to supply Ihe deficiency of labor suite red by 
agriculturists. There could not be a Ik tier proof ol the worth- 
lessneas of tlie negro as a iree laborer. No such deficiency 
existed prior to uVemnncipailon. although twice the aum- 
bev of estates now worked were then in full eulllvailon, 
and although the present agricultural and oilier industrial 
products of the island are hut a third of what they Uien 
were- You WIP understand the cause of the deficiency of 
labor now unquestionably exi-llng, when informed that Uie 
laborer, nf the plantations have not pH turned out lor work 
since the first of ihe mouth, having been oil Uns time en- 
gaged in e<.Vbrailng the anniversary holidays of Uirir eman- 
cipation, and thai, after last Christmas, no work was done 
on the plantations unul the middle of rVbrunry. By Uie 
last mentioned holidays, Uie planters, It I* estimated, last 
a fourth of their crops, owing to the diminution of saccha- 
rine mailer In the eiuie* and tin* ravages of the cane rats. 

" Tlie traveler who lands in any of Uie seaport towns of 
Jamaica find, a collection of ruins w hose exlenl alone in- 
diente-i tlie «..-al of former prosperity. 

'•These traces of civilisation are gradually disappearing tn 
a Jungle composed of the nsrisu sounfia.lhe gigantic rsifui 
fstta, called by the sipanlatjs //i^wenJ rfsTeV snsvs-to, or 
• lighter ot' ihe Devil," ami tlx- equally rniniidnblr acacia 
lorfswro. Fortunately, we have no beast of prey in the 
Island, and these jungles harbor mailing worse than Rocks 
of vultures and the legion of unclean spirits generated by 
malaria- Amidst this desolation swarm* a populace of ne- 
groes whose rilUiy looks and liablt.. Idleness, open vice 
o»hy and demonstrative ot»centtj , beggar desrriutloD.and 
canunt even be conceived by those who have not visited 
Jamaica. The auiiiotities punish Uielhi and viuleul crunes 
wle n these arc brought lo light ; hut Willi these exceptions, 
there Is no restraint oil the brutal propan.llles of the lower 
cln.se-. White females living here ti - 
slglmand language 

TlM iisain^dl'hle resource of our Idle population b the 
fruit of the mango— mrm/ifm fiisVa-whicb tn>w. wild 



towns; and disease, the euu-— <|.„ itve »■ us, o , 
carelessness, Is gradually felling their numbers. 

" I have just returned from a vt.lt In the parish of Met- 
calfe, one of the most fertile, tend once one of the meet 
nourishing agricultural districts of Hie Hand. I spent some * 
days on what was once a coffee plantation .producing from 
•eveaty to one hundred hogsheads of cuke. It Is now , 
with wood and almost Impenetrable ju 



of restraint which exist, in 
of their crimes and 



ngle.tbe 

exuberant production of a fertile soil abandoned to the cul- 
ture oi nature." • s • * a • a 

" From the property referred lo may be seen coffee plan 
unions, or rather the ruined mansions of fire abandoned 
coffee plantation*, which once gave an Income to their re- 
specUvo owners of from two to Ave thousand |sounds a 
year. Nut a coffee tree is now cultivated in the district; 
the proprietors have gone ; some of them are in great povert 
In Lnglsnd ; some have died beggars; anc* 
the country, or sunk Into obscurity son* 
knows what has beeoaie of them. 

a Their successors, the negroes, with al 
finest possible soil around Uiem, which th 
for their own profit, live In squalid Idlcne 
sleep In the sun and satisfy the craving, 
wild fruits, lo the easy labor required for t 
garden ves** tables— articles now In great demand, al high 
prices, in Ihe towns. Such is the dearth there, of every 
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i not i 

two thousand feet, altilough its first l 
within tlie memory of many old persons. 

" In the mango season, the lands belonging to the Duke 
of Buckingham, at Hope, which twenty years ago wrer. a 
magnificent sugar estate, su|sply Ihe menus of sustaining an 
indolent, yet miserable destitute existence. The owner of 
a large estate near Kingston some years ago destroyed all 
the mango trees no his lands in the hope Uiat, deprived of 
this mainstay of Idleness, his tenantry would be compelled 
by neesvsalty to earn a little inoney- 

" The mango season Is followed by that of the sweet-sap 
— annoOM sfuatmotff — which also, most unhappily, affords 
the means of indulging In the Idleness, which Uie negro 
seems to cherish above every other sensual enjoyment. 

" Much are ihe free eitlaens ; or rather, I should say, thus 
is a i celile attempt to couvey tn you aa idea of the degrndrd 
Mate of Uie Inhabitants of tin. island. It ia wonderful la 
what an extent live public mind in England and in America 
is deceived with respect to the result of negro emancipa- 
tion, notwithstanding the notorious decadence of this col- 
ony. In an economic point of view." • • • * "The 
rain of colonial agriculture and trade is denied win-never 
tire rtasi addresss'd is suBeiently ignorant to swallow the 
falsehood ; or, when a pan of the truth Is already * a- iwn , 
artfully imputed lo the whites. **s 

" No candid person, even the most Inveterate general - 
Ixer, who scorns lo consider Ihe question froxu an ecanutoi- 
cal point of view, could remain attached to thcanU-.lavery 
party alter a vuil to Jamaica* He would learn iroiu be. 
holding the result of British interference in the affairs of 
Ui Is country, the prudence nf leaving to those communities 
which suller, or suppose to suffer, under bad institutions, 
Uie exclusive can- of provhT 



Mr. CHESNUT. Now, Mr. President, by 
way of accumulation of evidence against the wis- 
dom mid liutiuiuiiy of the anii-aluvery party in 
their efforts, I beg leave also to read a portion of 
a communication from Tumi, dated June 26, 
16C.9: 

I'rrhaps there Is no < 



much misery exists— at least one half the population (one 
million) are miserably Ted and clothed, yet the poor are 
taxed Use same as the rich, lo pay which olten a hundred fold 
is taken ; or when no properly, the bastinado, and pti.oa 
starvation, must be their lot. Vet the philanthropist has trav. 
ersed this land, shut his eyes tn the nurseries of bis own 
color, ami having taken the negro to his special keeping — 
prevailed upon the lie v to ntwvii.li slavery, and at one dash 
thousands nf human helags have been cast lain a state of 
wmchedness and want, who were unacquainted with it 
bethre; and thousands, ton, added to the already naked, 
hungry , and houseless millions. Having aecomnlislted this 
much, the philanthropist look his filght, |verluips to America, 
where, In his fanaticism, be may make more vrrrtc licit ins 
condition of the nejro." 

Thns, Mr. Prtwident, thrice have we seen the 
foul fiend appear. In contempt of human expe- 
rience, and in mockery of Divine authority, it 
cornea with words of angelic grace upon its hps, 
and the flaming fires nf hell in its hands. Where- 
soever it touches the ecrth blight and desolation 
mnrk its train. Bright promises always herald 
its advent; but the echo of its departing footsteps 
ever mingles with the rising wail of human woe. 
When will Tain man be taught by experience J or 
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impious ignorance bow to ihe wisdom of God's 

decrees? 

i\Jr. Pri-sidrnt, we have seen what this spirit 
has acninipliabcd for England; what it has ac- 
complished lor tint race emancipated. Now let 
us n.-f what it would do for the United Slalrs if 
the nn'i-KlnvcTy party can succeed. Let ua re- 
gard thin mall.- nil n-lniiiin to the northern Siules — 
the fm«r Slalrs ns they are called— firsl in n rum* 
mTfinl aspect, nnd then in ill effects nn the indus- 
trial clauses, the honest, hard-working men and 
wiitueii of the country. 

I find from official authority that iheexporis of 
tin counlry in the year 1859, were $278,392,0:12. 
Of (hose, the 

fl.-f If IMC- furtjUllcd elclutively $.1,181,091 

lirr and >lair Stales lafclber tM.41',-133 

tilavr Elates exclusively... -J"..,:»l.llC*0 

It is stated that one third of ihnt eigh:y-four 
million justly belongs mid should be i n ilili d to 
slave labor, or to Ihe ■lave States, on tliey are 
called. Thus the value of the export* for the 
year 1859, from the slavehnldtng States, would be 
over two hundred million dollars. 

The commercial and nnvigniing interirst of the 
country, which is almost entirely nt the North, 
feeds, lives, and fattens on these exports. To 
what extent these branches of industry are in- 
volved, would be a question of interest to those 
who nre concerned. But, sir, in ttiw-s past — in 
1708 — there were some wise men in New Ensland, 
as thrrr are- some now. Tliey understood this 
businrss; nnd I will nsk to read from the debates 
of iln Massaelui setts convention, showing to what 
extent tliey regarded their interest involved in the 
carrying of the southern productions. I will n*k 
my friend to read for me from Ellio 
volume 2. 

Mr. WIG FALL read, as follows: 

" Dat 11 1» not oalvmir coa»tln* trade— o in- tekolt eammmt 
t> soma loniln. Ciinsren has not niul power to make rvrn 
a trade In, watch •liall cinilinc the irupoiiaitouoi'iunnjii 



Elliot's Debates, 



oodV to the illlfM ol Ihe ptndurins of coienuulilt ciMlnlt) 
ll we nail mich s law, Wf .limilil not coin Ci./ltud for iln- 
aiasl« orouVr nation. ; nor nunld llrllli.ll ln«l< l«- the 

tur'siai* aowlcwrud i>'l the Ueluware. u'ln agreed Ihal thw 
fuurUM ol the prwdner am ciportcd. and three coiirUi* or 
the return. a*c mode, in llniun iwk. Ii i.muiI lhal loi 



cvpmtlas limber, one lull ibr prnpenv »n»» to Uie ran let ; 
sad of tlie priMiae* In rrncrsl, II ha. been rnait*iied th.it, 
when It I. •tnpnnl iw I.»iuI«im frwii a miiiheni i*uu» to Hw 



• of aiJKsl.lMO, llir llrill.li inerclninl dmw. Hum lltal 
hr 9J00.OUO nailer Uie name, of freight anil ehartc.. Till. 
In aioaev which beloiie* to the New England l*ute*. u*- 
can** we can luriiuli Phi ntilp* as well a. anil much hi-iiw 
Uiaa the Itrlliafc-"— Krfranl /ram tkt lyrrik af Mr. 11****, 
im u> Mmoku ..»» rrnirrntwa, BUoUU Itessin en Ikt fed- 
ml GmiiitisbVM, rat. -2, n. it*. 

Mr. ClfeiNUT. Also a short extract from 
the speech of Air. Philips, a menilter from Kostmi: 

«' nut wc tee Uie situation we are la. Wc are verging 
tmvaid* deatrurnon. and every one am*! be t.eti«ll»te u. 

I mjirMlsr thr SfW Rutland Kln|e> haVi- n Ucn-llle nlT'-reil 

to rliem belter than ttir inliieit or IVin ; anil II cannot Iw-in 
the direidvantnce of Itie «oiit|irrn Siate-i. Mrrui Itiiiain and 
France e.inie Imtc with their vr.^rl*. in^ead ofi^n caen 
lag our produce la tlnetr ruqntne* in Aincrlcun re«>ci.-«. 
•ori«9tnl by cmr rlilinu. Whni I consider Hie ciiennvc 
in en»«l liner I, tn huh tt|iiie4biac,M>well eiikMjnt. il nw 
coiiim-ri r, vii wins mnu^rV In tlii* lljln, I w.iuld citln i 
*lnk =11 1lil4 continent on*-- f me. Itinn lhi« power nhoulit he 
withheld from t'onsrcM.e_/bU., p. Si. 

There was a Mr. Russell in that convention, 
who seemed to base a verv lively conception of 
the benefits of this trade. After showing; tlinl the 
enrryini trade would increase the navigation in- 
terests of New England, furnish a nuraery of sea- 
men, give employment to the people, &c., 

'•Tll»-»e (be *tud) were stMiie nt (hr lite^lng* lir anttet- 
pateil ffoiu tile aihiptina nl tin- rVdernl t 'nli-tllulk<Mi : and 
an C'llitineeit nan lie ol iu ulilil) and nero.it) , thai ttlnk 
be M iillrd lh:ll, nil the traoil i|lle^ttiNi lirins hilt, tin re 
inifht rmt tie one dirwntillt vuier, if lie WW allowed, lie 
wttulil lioU uphntii luoil* la favor of It; nnd lie concludi-d. 
It hU l#tU IjoimI was imwdhai to l^exirnili-d with hUrls^it, 
In thla all imniwtaMt lieel.lnu, he wriukl cui II off a« uii- 
nmiliy at I. nn, and le»l It *houM tauiel hU whole budy." 
-/*W..pi>. ITO, 

If you take the estimate fumixhed by Mr. 

Da win, of < third, you would havens the profit 

of fruigtus some sixty-six million dollars annu- 
ally, but thin la too large, for the North would 
not get it all. 1 have a closer and more corrccj. 
estimate, which shows that the freight for the ex- 
poruuiuii of the produce of slnve labor by the 
ships of the North tiiuciunis to 136,000,000 annu- 
ally. If you add the *lo0,000,000 in value which 
the northern States aril in nuuiufacturcd articles 



to the South, or if you include the Weal, with 
number $60,000,000, you have $200,000,000 that 
tin? northern Stales sell annually to the South, the 
slave Stales, which slave labor enables them to 
buy. Add, also, the profits of the coasting trade, 
which are very great, and of which the North has 
n monopoly, and then superadd the bonus of 
$50,000,000 annually which is derived from the 
imposition of tariffs upon us, which enhnnces the • 
price of their manufactures to that amount, and j 
you may have some conception of the iniporinncc 
of slavery nnd of the South to the people of the 
North. 

Destroy these resources, and what ttrcnme* of 
the shipping, manufacturing, mercantile parts of 
your Slates, and of the vastintcrestsdependent on 
thiuii .' One eniiuot fall to see at ft glance. Now let 
us regard iis c fleets on the industrial classes, indi- 
vidually, the honest hard- working men and women 
of the country. There are three articles of Irop- 
ical production, chiefly of slave labor, which touch 
very cloaely the necessities and comforts of the 
laboring people of this country; and those are i 
sugar, roiTee, nnd cotton. The sugar consumed I 
in ihe United States for the fiscal year I86H-S9, 
wns — 

Of coue, by slave labor 950.C97.863 lbs. 

" by free labor 42,16.1,017 " 

Domestic maple, and from Pa- 
cific, (free) 79.520,000 " 

l,07t'.370,SHO •• 
Strike off slave-grown sugar. . 9:»0,G97,Hd3 " 

And there will be left 1:21,1*3,017 " 

to supply the wants of the country, and would 
lie about one tenth of ihe necessary nunntity. 
Nearly two thiids of this would be maple sugar. 
But if we regard the cane sugar alone— which is 
tlint chiefly fit for general use— and strikeout ihnt 
produced liy slave lnl>or,you will hnve about one 
ttventy-fiflli the quantity lefl in the counlry to 
supply its demand. 

What effect that would have upon the enhanced 
price of this article, which has become such a ne- 
cesHiiy,aK well ana luxury to the people, and how I 
fur it would be put out of ihe reach of i lit- iioor and 
lalinring man, one may well imagine. We muy 
form sume idea, however, by referring to the con- 
dition «f F.uglnml in IS40. I quote from Porter's 
Progress of the Nation, page 5-17: 

•*Thi* cut tn itic people ni* Oii* enquiry (EiieJnnd) of ihe 
dioVrrnual duly on ^uzur, intp"-*'ii liir lite lienrfit of ltte 
Rn£li«h *urai cijIoiiI.-'. hmi hn'ninr '-iir-'ne ly tmrili'D«nne 
'I'lii* iiiii, r v<-ln«ivi- ol duly, n' liirrr unllioii <eren liundted 
Slid ulAly f'Hir |1|<ia^n:ld »even humlfed nnd ten liimdred 
wi islii retained forenn-iimpli-in In IMU. im £»,l.Vt,HT-J. n 
ealelllvted nt Uie Caseur sveras*' |ielei'*. Tin- e«»l of a liar 
qaauiliyoi llnizil orilav;um •iijru.ef ripial i|u:ill1y.i«oeld 
Imve hern £ 1,1 ll.lnl : and, r<m*i queiitly, we |inill in one 
jear £.V 1 I*'tC91 {ever twenty liv.- inilEloti di>ltarr-) more 
llian Uie price ivhleh ihe inliuliiiaritii of irtlier countnefi in 
Kuiu|e- would have paid r.iruu r>|iini<|iianiii) ol >uintr. Thin, 
lion.-V' r. i* an rilo-nie vi.'W nl Iter 11:1:. Il'owr market* 
had been oje n nl one nite of duty n> t.'ir >.ui!ni of nil r<iun- 
Ifli-.', the pi lee III forettn ►Uynr W eliltl llaye In-i-ii »on^'\vhat 
rstM-il, wliltr ihnt irniii ttic Uitliih pn^t'iii'lonn wmilil liuve 
b.-i ii liiuro-d ; Km it limy K- confidently Mid thai, ••vci, in 
■lint ea-e.the Mivios would have hern more Uian four uilll- 

Idii, r.f luimey." 

Thus, on a diminution of about one eighth of the 
supply, the cost was more than double. What 
the curt or increase of price would be with only 
one iwi.oiy-fifth of the supply in ihe country, I 
leave Senators lo imagine. 

The article of coffer furnishes a condition of 
things nut less striking. 

The nmiiunl produced in the world, in the year 
18.VJ, wa» — 

r'mm slave labor 422,000,000 lbs. 

From free labor .*. 320,000.1100 '• 



Total 740,000,000 •' 

Amount of coffee consumed in thelTiiiti-d States, 
in 1H59, 223.8S2.650 lb*.; aay.otie third Irssihnn 
the whole produrtiou of free labor. Strike out the 
production of slave labor, and you leave a little 
more than enough to supply one single country. 
What would be the price of coffee, occasioned by 
a diminished supply of more than one half ? Sen- 
ators may well imagine, from whnl I hnve said in 
relation to the nuidiuon of r.ffairs in England, in 
1840, touching the cosl of sugur. These two ar- 
ticles may then be considcrrdas Iw-yond the n-ach 
of - the every-day and hard laborer, when you 
abandon the pfoduet* of slave labor. 



In relation to cotton, it ia still more 
The amount produced in the worid in 1 

not including local consumption, except in t)i._- 

United States, was, by slave labor: 

/Ni.'rj 

United State* .3.H.M.1S1 
BrazU 123.0U) 



Bv free lahor: 

Eojrt Indies 510,000 

Egypt 101.000 

WestlmJiui 7,000 



3,976,4^1 



TouL 



• *.....s....« .... 



C18.000 
4,lil4.4til 



Consumption for Mime period: 
United States, north of Virginia. 
Elsewhere in United Stales. 



...7G»,21e) 

...lti7,433 



927,651 



The n mainder is consumed tn other parts of 
the world. 

Strike off that produced by slave lalxir, and the 
supply will not be sufficient even for the northern 
market. 

Thenstrikeout thisnriieleofcotton, with whii-h 
shivering humanity is enabled to clothe itsi If 
abundantly with decency and cheapness, and 
cense lo consume the seven hundred and 6fsy 
thousand hales in your factories in the North, anil 
thereby destroy the investmi uls for that purpose, 
by which you nre enabled to make- profits nnd p iy 
wnges to the thousands dependent on them, nnd 
what becomes of ihe power, the prosperity, the 
respectability of your Siitleii ? ^ our erutiin. :re 
rone, your ships decayed, your indu*try pnrn- 
lyted, your people unemployed, or, if cmpKycd 
at all, pressed lo the maximum of lalmr with (he 
minimum of wages, and thus deprived of tbt e : »y 
means of procuring the nercs-nties and roii>t'"i:s 
of life: cursed by fimaii -ism, anarchy nnd deso- 
lation riiiin-i. upon you; nun, grim min, s;!an-a 
over your unhappy land— and why • Why d>- tl.r 
nnti-nlavery parly pursue a cnurse so remorseless 
and destructive? Is it because slavery is a sin? 
Sir, it does not concern them tinderlhe provisions 
of our Constitution; ihey have annglit to do wiih 
it; their inlermeddling is sclf-righieous and ijiauf- 
fernlile; but if it be a am, it concerns us much. 
1 meet them upon the highest ground. Why is 
it a sin > Do you say it is agniost the law of nn- 
ture, which is the will of God 5 How do you get at 
the will of God in this particular ? Do you go to 
His revealed word ? Then I say lo you, search the 
Scriptures, for tliey were written fur your instruc- 
tion, and if you pursue your inquiries in n spun of 
truth,! have no doubt that yourphilosophy will 
memli d, and lliat your counlry and ihe world will 
be greatly benefited by your conversion. Out- 
sider the theocracy of the* .lews, ond the institu- 
tion of slavery under it. But do you lake refuge 
in the new dispensation ? I say to you ognin, 
search the Scriptuirs.aiid among the other num- 
berless good lliiogs lhal you there will find I 
commend to your consideration tin- case of Ones- 
imus, in the hands of the Anosile Paul. But if 
you go outside of the revealed wind and say you 
look for it in the laws of nature, then I know of 
but one mode in moral questions by which you 
can arrive at it. God wills the happiness of man- 
kind. Any human institution or human aeiie-n 
which destroys the happiness of mankind it 
against ihe m-iil of God. Any human institution 
or human action which promotes the huppinessof 
mankind la in accordance with Hia will and re- 
ceives bissnnrtion. Thus the question ia narrowed 
between us. Does the institution of slavery in 
these Stales destroy the liappiiwss of mankind ? 
Your cities rial on it; it builds your lactones; it 
freights your ships; it whitens every sea with the 
sails of your commerce— employs the idle, f eds 
the hungry, cloihes the naked. Commerce, civil- 
isation, and Christianity, go hand in hand, r.nd 
llvircoiijoini efforts receive their chief earthly im- 
pulse fioni ibis reviled institution. 

Hut you say, '• I leave oui of the i 
thehappiuessoftberaerenslaved." Hy nu I 
It is an important element of the moral argument 
I point you to llayu, 1 point you to Jsuiuicn, 1 
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point you to Tunis: I point you anions your- 
selves; compare ihc condition of the freed negroes i 
morally, mentally, nnd physically, in those places, 
with the condition of the slaves here, nnd draw 
your own conclusions. In the general march of , 
human progress there is no one interest of human- 
ity which hna advanced marc rapidly than the in- 
stitution of African slavery as it in the southern 
Suites. It has stood ihc lest of every (rial. In i 
spite of the efforts of the nnti-slavrry party, »o [ 
well calculated to retard its improvement, it has ' 
gone on improving nnd to improve, until its mis- 
sion and its end shall be accomplished, lis mis- 
sion is to subdue the unbroken regions of the warm ( 
and fertile South, and its end is the happiness and 
civilization of the. human race, including the race ' 
of ihc slave, in all respects. 

But, perhaps, some Senator , as 1 have heard 
-already, appeals to his own heart for testimony. 
Now, Mr. President, for llie impulses of ihc 
human heart, rightly instructed and educated, 
I have great sympathy nnd respect; but we are 
told that the human bean is " deceitful above alt 
tilings, and desperately wicked," and when it 
suffers itself to be driven to and fro by the whirl- , 
. wind of passions, surely it is the most unwise 
and unsafe of nil guides, nnd ought not to receive 



■ sympathy or respect. 
History and experience prove that the negro 
has nowhere been found fit for any degn* of civil , 
liberty. His own good, as well as the coed of 
the world, require thai he should be guided and / 
restrained. \ct the ami-slavery party weakly :[ 
and wickedly attempt to force emancipation upon ij 

Bat, Mr. President, it may seem strange that a [ 
Senator from the South should seem to advocate 
the interests of the North. The truth is good for ,'j 
all sections; and while I am not m willing to con- < 
tribute facts and arguments that may enable all 10 
perform a common doty, I haven purpose beyond. ■'■ 
1 desire to show the wickedness nnd madness and ( | 
folly of the anti-slavery party. I desire to point , 
Out its tendencies to the people of my section. I | 
desire to reassure the people of the South of its |l 
impregnable power. I desire to convince them of jl 
their capacity for independence. Sir, lam eon- || 
strained, from deep conviction, to say, that unless 1 j 
this madness shall cease, the soonershe puts her* 'I 
self oil that reliance, thebeuer for her, the better J 
for civil liberty, and the better for mankind. 

I have spoken hypolhclically. I have sup- 
posed that this party mjfht be triumphant. I 
will now say that it cannot be triumphant. I will 
say to the snti-slavery party, you cannot abol- 
ish slavery ; no, not though you have opened to 
you all the treasures of Exeter Hall. There is 
but one way by which you can abolish slavery; 
that is, to destroy your factories, burn your mills, 
and cense consuming the products of slave labor, 
and induce England nnd other European Powers 
to do the like; desolate your country, and with it 
some others; and then you may. But you have 
not the nerve to adopt that course, nnd you can- 
not accomplish it in nny other way. You maydo 
that which is not so disastrous to us, but fatal to 
you. Youmay destroy our system of governments, 
and, my word for it, you will. Great Britain is 
not quite ready at this lime to make direct and 
destructive war on our system of slavery. It turns 
out that thcfombinrd production of free and slave 
labor is insufficient for the supply of the civilized 
world. The factories of Great Britain nitd'hcr 
whole power and prosperity rest on it, and she 
knows it. She, therefore, ennnoi strike at it until 
she gets her own system of slavery fully dcvclotird, 
and then you may look for the blow. To show 
you that this is true, I will ask my friend to read 
«n extract from British authority. 

Mr. WIG FALL read, as fallows: 

"'Tbe rmlre failure of s cotton crop, - [says Mr. Ash- 
Jsortn,] ' iliniild It ever occur, would uuerly destroy, and 
perbap. for ever, all llie mssmaeiuhnr. prosperity we pos- 
sess t or, sIkmiUI tlM (rowth ia any «ac year be only an* 
siJIlon Instead Of* three million bale., the nunnQieuuiiis^ 
ana mdingctassta would Anil tbriu .elves Involved In Iihh7 
which. In many eases, would amount to Irretrievable rutn 
— osuuaas at oar couatrytaen weald become deprived of 
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employment and food — nnd, as a consequence, tlic misfor- 
tune would Involve this country In n series or 1 calamities, 
poliilenlly, socially, nnd eoniiiM'irlally, *urh as cnunot lie 
eoniemplateil wiliiout anxiety and di-msy. 1 

" TlM'se cnntiderailaus strongly poiut to the necessity of 
encouraging tite growth of cotton In tl»e Oriti.h colonies — 
In India. AifMralla, and Africa — that we rany e.eape llie 
perUs which seem io nuaeli to nsir relying so exclusively 
ibr our supply, as we di> nt present, rjprai itie product, of 
American slavery-" — f swdjn Quarltflw tlct'ir^ Jtmsaru, 

p. v.. 

Mr. CHESNUT. Thus. Mr. President, it 
appears that while England is torturing her in- 
genuity lo relieve herself of hcrdcpeiidi nee upon 
us; while she is resorting to every possible method 
to build up her own system of slavery in Africo, 
in Asia, in the West Indies, we find the nnti- 
slavcry partyof America going hand in band wi'.b 
her. We find the anti-slavery party of America 
doing all they ran lo destroy ihnt which gives this 
country predominance and powe r. Senators, docs 
it not occur to you that this party is, in effect, a 
foreign party ? It is a British party; and if the 
people of the United States are so far stullifu-d as 
to aid in its success, may God hare merev on 
their fatuity, for they know not what tin y do. 

Mr. President, I have said that in the prevail- 
ing misconception of our system of governments 
might be found one of the important rnuscsof tlic 
present unsatisfactory condition of the country. 
As to the foundation and principles of govern- 
ment, we differ tola eale. One party in this coun- 
try seems to hold that the Declaration of Inde- 
pendence is the bnsisof the Constitution, and argue 
as if ihc Federal Government derived its powers 
from that famous instrument, and was organized 
for the express purpose of carrying lie m i;ito 
effect. Strange as it may *<-em, still it is line, 
when the anti-slavery parly gcncmlly come to 
speak of ihc powers and duties of ihcGovcrnmrnl, 
in relation to tho domestic affairs and social sys- 
tems of the several States, they string their so- 
phistical arguments on these abstract opinions. 

The purposes of the Declaration of Independ- 
ence were clear and specific: which were to tin- 
notince nn existing fact; and, in deference to the 
opinion of the world, to assign the reasons which 
induced and justified that fact. Besides these, it had 
no other purposes. It is true, that the Trainers of 
that instrument saw fit lo announce certain |ioliti- 
ca) nnd social dogmas, some of which are true and 
philosophic, while others, in the sense i.i which 
they seem to be understood and used by the ami- 
slnvury party, are fantastic and false; yn they 
seize on these last and present them as indubi- 
table evidence of ihc correctness of thot theory 
which they advocate. By what authority the 
dogmas of the Declaration of Independence arc 
made the basis of the Constitution, or how they 
are imported as principles of the Government, I 
«m unable to we. Those who take that grouna 
must prove a fact in contravention of history and 
in the face of well-established truth. 

The Constitution rests upon no such rickety 
basis. It arose out of the necessities and conve- 
nience of the Slates. Ii was formed for a practi- 
cal purpose; which was, to institute a common 
Government for common purposes, practical nnd 
plainly apparcntin the instrument itsi IT. Although 
the States were free and independent, still they 
were feeble, nnd not much respected by ihc other 
Powers of the earth. In orderto preserve the lib- 
erty and independence which they had so lately 
won, nnd io enjoy peacefully the incidents flow- 
ing from such a condition, it become necessary 
that ihey should unite more closely nnd concen- 
trate all their power, lo be exercised iu matters of 
foreign relaiionstlitough n common agent. 

The exterior relations among themselves were 
embarrassing, and foreshadowed conflict nud dis- 
aster. Hence, also, it became both convenient 
and necessary, for the continuance of pence among 
them, that nil Dinners of this kind should be regu- 
lated and controlled by the same common agent. 
In all matters arising under these two relations, it 
was supposed that llie common agent could exer- 
cise the conjoined powers of the State* more con- 
veniently aud beneficially than csch State could for 
itself. To accomplish this, tho Constitution was 



adopted which formed the Government. Tci carry 
into effect these objects was nnd is tho main pur- 
pose of the Government. The interior and do- 
mestic affairs of the States were hevcr intended to 
be affected by it, except in special coses provided, 
or in so for as as the proper exercise of the powers 
granted to llie common Government would neces- 
sarily do so. Equality ot llie Slatr-s is the fun- 
damental idea, nnd the relation which the State 
governments and the Feder. I Government bear 
to each oilier is not thai of inferior to subordinate, 
but ns parts of one system, deriving their powers 
from the same source: unmrly, the people of the 
Stales severally. The people of each State has 
two governments, neither complete, inasmuch 
ns it exercises a portion of us sovereign powers 
through one separately, and another portion con- 
jointly, by agreement with other States through 
anothcrGorernmrnt. The iwo together, in their 
appointed spheres, mid within the limitations, ex- 
ercise the sum of powers that constitutes a com- 
plete Government. 

But sovereignty resides in neither of these Gov- 
ernments. They exercise only the power* dele- 
gated toeuch respectively. Ii remains still plenary 
in each of the several States, which instituted both, 
precisely in the same manner and to the soma 
extent as it did before the adoption of the Con- 
stitution. The people of each of the several State*, " 
therefore, can resume the powers delegnted to 
either orbolh. This results from the sovereignty 
of the Slates and tho nature of die compact be- 
tween them. 1 use the words "States" and 



From this doctrine it results fhal the Constitu- 
tion rests on the will of the States; and that tho 
Government formed by it is purely Fideral— can 
have no oilier purposes, powers, or principles, than 
those derived from the Constitution itsn|f; which 
are all delegated, defined, and limited. What tha 



Slates intended and ogrcrd lo mnv there be found. 
What they did not intend nnd did nol ngrrc to 
cannot he imported; and I feci a curiosity to sea 
bmw any one of the Republican parly can point 
out in tho Constitution, as among the delegated, 
defined, and limited powers of the Government, 
their favorite nnd funlastic dogmas announced is 
tho Declaration of Independence. 

Thera are yet others of the anti-slavery party, 
embracing in their number many aide and dis- 
tinguished men— chiefly those who have rescued 
themselves from the wreck of the old Whig 
party, by uniting! heir fortunes with n more pros- 
pering cause. These, whilo ihcy ngrce with us 
as to ihc history of the Constitution, do never- 
theless hold, that by ratifying ii, the Slates sur- 
rendered their sovereignty, at leost to the extent 
of the delegated po wer*,whlcli are i rrevocaUc ; that 
the Federal Government is that of a single notion, 
extending overall the people of the, United Slates 
as n single community, united socially, and not 
polit icnl I y, as Suites ; thai the Gove rmein therefore 
is national and not Federal; that it is the exclusive 
judge of the extent of its own powers, and has 
ihc right by force of arms to exact obedience 
to such interpretation from the Stales who made 
it. They deny that the several States who arc the 
custodians of the reserved, as the Federal Govern- 
ment is of tb» delegated powers, have any right io 
judge of the infractions of the Constitution, and 
the mods nnd measure of redress. If 1 hnd time, 
I would go into a complete and full refutation of 
all these fallacies; but it is nol now in the line of 
my purpose to argue them. Perhaps it may lie- 
come proper on another occasion. 

These doctrines break down nil the liarriert of 
ihc Constitution, and prostrate ihc Slntsjp, con- 
solidate the Government, nnd enable it, by con- 
struction, to absorb alt of tho reserved powers. 
Instead of a Federal Gnrcrninent, as intended for 
specific purposes, with lis powers cim meroti d , and 
strictly limited, it becomes a Government for any 
nnd every purpose that a majority mny de sire. 
In fact, its purpose and character ueiug entirely 
changed, it is a mighty nnd odious despotism ; the 
meanest and most baleful of all— a vulgar despot- 
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theory 
:h holds 



in of mere numbers. Beneath the incubus of 
stieh a monster civil liberty would die in a day. 

The theory which holds that the dogmas of the 
Declaration »f Independence are the principles 
and powers of the Government, and lb 
which consolidate* the Government, whirl 
that we are united socially as one people, and 
therefore may rightfully intermeddle with MM 
othcni' concerns, and by construction would per- 
mit majorities to extend the action of the Govern- 
ment beyond the limits defined by the Constitu- 
tion, leave the amplest scope for the violent clash- 
ing of all those adverse opinions pertaining solely 
to"ihe social system and domestic affair* of the 
several Stales — the shack of which now sdiakeg 
the Confederacy from center to circumference; 
whereas the true view would confine all conflicts 
to political cjueations arising under the Constitu- 
tion, and legitimately within the sphere of the 
common Government. 

IflhepcopleofNew England nndOhio and other 
States could but understand the true relations of the 
Stales to each other, rind of the Federal Govern- 
ment to the States; thai outside of the purpose* 
of the Government, and beyond the lowers ex- 
pressly enumerated in the Constitution, they are, 
in fact, as foreign to each other as nre Great Britain 
and France; and would demean themselves in ac- 
cordance with the logical results of such a belief, 
peace might be restored, and our system of govern- 
ments, like the great system above , move harmoni- 
ously on, yielding daily light and life and happi- 
forgencraliona to come. Hutthismay not be. 
The idea that there exists an " irrepressible con- 
flict" between the two systemsof labor prevailing 
in the Stall's, is fanciful mid superficial. No such 
conflict exists. ■ On the coulrary, the two systems 
mutually aid each other. There is, however, n 



" ?uppo» we hod llw power to change toot social sya- 
torn: whit warrant havr you for supposing thai we should 
csiry negro «-<|uality among you f Wo know, and would 
vmi. If vou will only give MM, thai the equably 
' 1 1> uieequalltyaf the 



„ of ideas irreconcilable. The 
opinions of those who give life and energy to the 
anti-slavery party touching government, society, 
the relations of mat) to both and to e ach other, 
are radical and revolutionary. If these prevail, 
there can be no peace, North or South; for they 
are bred in confusion, and will develop anarchy. 
These gentlemen seem to believe that Government 
may bc'isiproviscd — that it is a sort of machinery 
which is invented, can be patented, and may be 
made in the same mould to suit the customers of 
every clime, whether of Asia, Africa, Europe, or 
America. They argue as if society was the arti- 
ficial, and not the natural, slate of man. Hcrasc, 
th.' v speak of his imturd rights M sMatMWl Ml id- 
of, nnd in antagonism to, the claims of society , and 
of which society deprives him. 

According to this theory, his relation to soci- 
ety and government is naturally one of war. 
Thus they would lay the foundations of govern- 
ment in anarchy. This fatul error arises, too, 
out of the untenable postulate that all men, under 
all governments, arc naturally and equally enti- 
tled to liberty, without reference to the welf-bcins 
of society or to their own fitness to enjoy and 
preserve it. Thus, in the face of history, in the 
face of nature, and in contravention to tin! every 
day experience of the world, they hold " that all 
men are created equal; that they are endowed 
by their Creator with certain inalienable rights, 
among which are life, liberty, and the pursuit of 
happiness." Let us examine this with impartial 
minds. Let us sec whether these rights are ori- 
ginal, absolute, and. unlimited, or qualified, rela- 
tive, and subordinate. That nil men arc not cre- 
ated equal, especially the negro, as compared with 
tho white man, I think our opponents begin to 
sea, and arc partially inclined to admit. 1 draw |i 
this inference from certain passages in the speeches 
of the Senator from Illinois [Mr.TumcLi] and 
the Senator from New York, [Mr. SnwaRD.l 

First, the Senator from Illinois holds this lan- 
euags in a speech which he delivered hero early 
in the session; he confesses the inequality of the 
races, in my judgment: 

I snow mm there is s distinction between these two 
races, hsj-ausc th* AlnilBhiy blnflf has marked It on ine^ 
very face., ami, In my Judgment, man cannot, by legi.lallon 
or otherwise, produce perfect quality between these 
races." 

The inference I draw from that is, that the Sen- 
ator from Illinois begins to sec, and is inclined to 
admit, that the African is not the equal of the 
white man. I also quote from the Senator from 
New York a passage^, which I think points to the 



In the South the equality of tho white man is 
already established. It is not the equality of the 
negro that the system works out. I infer from 
that, the Senator from New York begins to see the 
inequality of the races, and is incUncd to admit 
it. I therefore pass over that subject; take it for 
granted that mankind will hold the idea that all 
races arc not equal, because the fact stores them 
in the face. We have only to make proferl. Bring 
one of each into court, and who acknowledges the 
equality ? No one. 

That all men arc endowed with life is unques- 
tionable; but whether it may not be rightfully 
taken away, without the consent of its possessor, 
is another question. This goes to the root of so- 
ciety. Its well-being, its preservation, upon which 
the existence and development of the human race 
depend, often require that it should be done. 
Hence we sen that, in every age, in all countries, 
and under every form of government, it has been 
done. Thus we have the testimony of all ages 
and nil mankind that even this precious boon may 
become rightfully aliened or taken away, and is 
made subservient to the safety and well-being of 

S °When gentlemen affirm this inalienable right to 
liberty, what do they mean? Do they predicate 
this right of man in a condition of absolute soli- 
tude, and disconnected from human society and 
' government? If they do this, we can have no 
argument with them, for they speak of a condi- 
tion in which man has never been found in his- 
tory, and in which he cannot exist. Their ar- 
gument, therefore, must be inconsequential and 
tile. But if they affirm this as n natural right 



in a political condition, and thus speak of civil 
liberty, the assumption is no less absurd. The 
idea of civil libcrly is complex. It embraces not 
only the liberty of the individual, but ulso the 
civil and political idea. It comprehends grants 
and restrictions — the rights and powsrs of States, 
as well as the rights and immunities of the citi- 
zen. Ill fact, the liberty of the citizen springs out 
of, and is wholly dependent on, constitution and 
government. To assert, therefore, that liberty 
thus derived and thus sustained is an original, in- 
dependent endowment, which cannot be aliened 
or rightfully taken away, is to assert an ab- 
nlilv. 

We' hold to the leaching of the sreot Slngynte, 
that as the human run: cannot exist, continue, or 
dev. lop without society, nor society without gov- 
ernment, therefore the political, including the so- 
cial. Il the natural condition of man. He is never 
otherwise found. The individual, therefore, must 
he subordinate to the social, and government may 
rightfully exercise just so much power as^and 
no mor- than, may be necessary to protect society 
against external dangers and internal violence and 
injury. And the citizen ought to possess as much 
liberty as he is fit to enjoy, mid as may l»c con- 
sistent wttli the well-being of the Stale. 

I will ask leave here to read an extract from Mr. 
Calhoun, which, pursuing the idea of Aristotle, 
prrsentv ihe question so comprehensively, yel so 
succinctly mid clearly, thai 1 will adopt Hi 

" It follows from all tins that th.- quantum r.r power on 
nd of liberty on ill" part of 
iu.il I it sll cases. niU't neee»- 
dirTcrent people, according 
POT, JlM In proportion at * 
chained, cinru.pt. exposed to 
inwliliimt.lhe power neec- 
J-, in i*rderlopfe»crvr society 
inat anarchy and destruction, become* greater and 
and individual liberty leu and l««. until the lowest 
i ached— when absolute »ml despotic power 
become* itreesaary on the part of the Government, and In- 
dividual liberty eitinct. Ho, on Uie contrary, Jiuta« a peo- 
ple rue in ihe «ealp of lnlrlliger.ee jrutue. ami |»trioti»irj, 
and Ihc more perfect ly UV> become acquainted with the 
nature of Government, in* crol.« for which It wan ordered, 
and how II 0113IU 10 be administered, ami the lesa the tend- 
encv to violence and dirfrdcrw.tbln and danger t'roni abroad, 
Uie i»iwor necessary for Government become* l> «- »ud less, 
sad Individual liberty greater and greater. Instead, then, 
of nil men having the name rittit 10 liberty and equality. a« 
I. claimed by ibo-cwho hold lhat they are all born free and 
equal, liberty h the noMe and blghct reward bestowed SB 
menial and moral development, combined with favorable 
circumstances. Instead, then.nl liberty and equality being 



Individuals ln«:ead of ticl 
aartty be very unequal at 
I tolhclr different •ondllio 
people are ijnoranl. ;1U| 
violence within ami itanai 



greule 
condition 



born wilh men. Instead of all ui< ti and all c-lns-es and dc 
•clpttolu. being equally entlUcd to them, tbey are bbjll 
prlaea to be won, and arc In IBrlr most perfect .tale uul 



only Ihe highest reward that can be bestowed on our ra-e, 
but U» mow difficult to be am, sad when won, toe n»o« 
difficult to be preserved." 

Mr. CHESNUT. Here, Mr. President, la a 
theory of government comprehensive and jttsjt; 
the only theory upon which nuy free Government 
can permanently maintain liberty. It is the baaia 
of that system of freedom which prevails in th. sc. 
Slates. It is ihc same policy which makes Eng- 
land a great and free country; it is the system un 
which the British constitution rests, and no other 
system can ever be permanent, exist where it will. 

But, again: when gentlemen affirm a right to 
the pursuit of happiness as an original endow- 
ment, which cannot be alienated or rightfully 
taken away, what do they mean ? Do they mean 
to rutaert that every man may, at his will, pursue 
his notion of happiness without restraint of 11 11 man 
law, or regard to the well-being of society ) If so, 
where will it lead ? Men differ often in their ideas 
of happiness. The happiness 0fmany.1t is true, 
consists in pursuit of noble, useful, and innocent 
employments. Such have n right to pursue them. 
But the happiness of some men consists in turbu- 
lence and brutality; some in carnage; others love 
theft; some rejoice in arson, while others seek 
happiness in the bold walks of highway plunder; 
while some, again, revel in revenge, treason, and 
murder. Ay, pursue your happiness, gentlemen 
all, without restraint of human law. You but 
exercise a God-given right. Suggestive theory j 
Glorious and inciting doctrine for the race of 
Browns, wilh pike, and torch, and flaming haw! _ 

But, gentleman, you do not mean this, li.u 
cannot. You ass compelled to take these rights 
with our interpretation, and with the limitations 
and restraints which the good of society and 
human law impose. But if you do this, you are 
honestly bound to cease to produce them in proof 
and reproof against ub. 

Mr. President, a notable experiment of these 
principles of unqualified "liberty, fraternity, and 
equality," has been tried in the world. We have 
seen constitution and government improvised by 
philosophy, but "the constitution would not 
walk. " Philosophers could not make the men 
lohve under il. These men required a government 
growing out of ihcir necessities and adapted to 
their peculiar wnnls and capacities. So they 
trampled on the pearl of philosophy, and soon 
turned to rend the philosophers. Thus will it 
ever be. The government must grow and be 
suited to the people. With these wild ideas the 
men of France, no doubt, thought themselves 
very happy for a little while. All barriers, oil 
nationalities, all restrictions were broken down— 
the world was one. U gtnn hufrurtn was the 
only bond, and It grnrt aurmtin of all races, col- 
ors, classes, and costumes, showed themselves 
very joyous — almost incontinent — at a feast of 
pikes. They were all brother*, h ad on by 
chorals Clout*. Notable Anacharsis! Gil 
Clooiz!— typo of man which is to be seen agaiu 
in America. Happy men' for thty were all free 
and equal, and frutcrniied. But how longdid tb:s 
last? Again we see them, and this lime mixcj 
with women, in long qututt, swinging to and fro 
from the doors of nil the baker's -hops in the city, 
crying "Bread or blood!" Was such cryctcr 
heard in American city? How ominous! 

Liberty and equality cannot always feast on 
pikesand fraternity. Henceforth fraternity di*a|- 
pears ; but, happy men, they are slill free and equai , 
free at least to drink each other's blood, and . qu.il 
in diabolical atrocity. And is thisall that liberty, 
fraternity, and equality can accomplish ? Hsve 
they, then, no better hope? Where now is tie- 
heaven-bom guide and chostencr of man's sav«»c 
hearl, pure religion? Can not these new born 
principles do something for that ? Yes; do we n : 
see them bring ihe painted courtesan— symbol of 
divine reason— which they parade and hopefully 
worship? Happy men ! An; they not still free 
and equal ? Ah, but thev have not witnessed 1 lu- 
new type— symbol of the anti-slavery Ciod, em- 
blem of murder and treason — the gallows, now 
higher and holier than the cross. 

The truth must not be blinked— like causes m ill 
produce like effect*. Are not these same ideas of 
unqualified liberty, fraternity and equnlity, com- 
munism, agrariaiiism and infidelity, sown seuu- 
aiouslv and thick throughout ihe literature and 
. » ■ . jk 1, : , .f t L. 



teach'ingsand preachings of the nnti -slavery party 
of ihc North? You may depend upon It, gentle- 
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men, these seeds will spring up and bear bitter 
fruit far you. 

I cannot erase from my mind the impression* 
made by events and the condition of tilings around 
me. I believe that the active, characteristic princi- 
ples of the Republican party of this day in Amer- 
ica arc identical with the Red Republicanism of 
France. Here it has changed its complexion. "It 
has blacked its face," that is all. If these ideas 
of which we have been speaking are pressed into 
action — nay, more, if they be not speedily arrested 
and made to succumb, civil liberty dies when 
they triumph, and our system of governments 
end. Then, gentlemen, too late win come your 
lamentations — as come they surely will. You 
will be held as " false thrcnodista of false liberty 
— hollow chanters over the ashes of a dead He- 
public," destroyed by yourselves. 

In such an event I will feel some consolation, 
arising from the belicflhatwc have dono ourduty, 
and from a deep conviction that the South, under 
wise counsel and firm action, can hold these prin- 
ciples at boy; that she will weather the storm, 
and be able to reconstruct the temple of her safety 
on n firm and enduring basis. 

Mr. CLINGMAN. I thought, Mr. President, 
oC saying something about these resolutions at 
some time or other. I do not like, though, to 
weary the Senate ; and, indeed, I am not anx- 
ious about the particular time. I thought of ask- 
ing the Senate to allow me to make a short ex- 
planatton of my views on this subject before the 
vole is taken. I do not know what is the wish of 
Senator*. I am ready to acquiesco in it, what- 
ever it bo. 

Mr. CLAY. I suggest to the Senator from 
North Carolina that, as the author of the resolu- 
tions is not here— he is detained, an he is prob- 
ably advised, by serious indisposition— it would 
be better just to let them lie over. They can be 
called up at any lime. I think he will be here 
lo-morrow, unless something should occur to pre- 
vent it. They may go over without any formal 
assignment of them. 

Mr. CLINGMAN. If it is understood that I 



do not lose my right to keep the floor by that 
course, I have no objection to it. 

Mr. CLAY. That will be accorded to you, no 
doubt. 

Mr. CLINGMAN. I would rather know, how- 
ever. We shall ascertain to-morrow, though, what 
the mover of the resolutions desires. 

Mr. CLAY. If any other person bo prepared 
to go, on now, I suggest to the Senator to let him 
do so; or if the Senator himself is prepared, let 
him go on now. 

Mr. WADE. I barely wish to say that I am 
anxious for a vote on the homestead bill; and to- 
morrow I shall feel it my duty, if no other Sen- 
ator moves to take it up, to more to take it up, 
and, if I can, to keep it before the Senata until we 
dispose of it. 

Mr. CLINGMAN. I yield to the suggestion 
of the Senator from Alabama. Indeed,! prefer, 
in what I have to say, that the Senator from Mis- 
sissippi should be here. I think that is nil right. 
I will consent to that course, if it is ogreeabli'. 

Mr. WIGFALL. I beg leave to introduce a 
bill; and ask tbat it may be printed. 

The PRESIDING OFFICER, (Mr. Fitxpat- 
mck in the chair.) The resolutions under con- 
sideration must be first disused of. 

Mr. CLAY. I move to lay them on the table 
for the present, so that they may be called up a 



i was agreed to. 

OUISTEaD bill. 

Mr. WIGFALL. I ask leave to introduce a 
bill, as an amendment to the homestead bill; and 
I ask that it be primed for the use of the Senate. 

Mr. CLAY. I have an amendment which I 
intend to offer to the homestead bill. I intend to 
offer it as a substitute fur the whole bill. It is 
substantially a bill to cede the public lands within 
the limits of the land States On certain condiuons 
therein mentioned. It is one which I think the 
representatives from all the land States may well 
vote for in preference to any other proposition 
which has been made, and it is one which I think 
the reprcsentativesof the old States should greatly 
prefer to the homestead policy, and by which it 
is proposed to obtain something to the Treasury 
from the public lands. I move that it be printed. 



Mr. PUGH. The Committee on Public Lands 
already have this subject of ceding the lands to 
the Slates under consideration, by virtue of a res- 
olution of the Senate. I would suggest to my 
friend from Texas, and my friend from Alabama, 
that their bills be read by their titles twice, nnd 
referred to that committee and printed. They 
are then both in the power of the committee under 
that resolution, and it will be in the power of the 
Senators to offer them ns amendments. 

Mr. CLAY. I would accede to that proposi- 
tion of the Senator from Ohio, if the Senate would 
recommit the homestead bill along with them; 
but I do not want to bury my bill in the Com- 
mittee on Public Lands while you arc passing 
the homestead bill. 

Mr. PUGH. The Senator can move to have 
his bill primed, and then can offer the printed 
copy as a substitute for the homestead bill. My 
object is, in case the homestead should be de- 
feated, or substantially amended, tbat the com- 
mittee may not lose their hold on the question in 
that phase . 

Mr. CLAY. I would have no objection, if it 
was printed, to have it referred al'lho same time. 
If 1 lose none of my riehts, by the reference of the 
bill to the Committee on Public Lands, I shall 
not object. 

Mr. ri QH. Certainly not. I ask that the 
bills be read twice by their titles, and referred to 
the Committee on Public Lands, and bmh printed. 

The bill of Mr. Wiofsll (3. No. 338} to dis- 
pose of the public lands in the States, and the bill 
of Mr. Cut (S. No. 389) to cede the public lands 
within the limits of the land States, on certain con- 
ditions therein mentioned, were severally read 
twice by their titles, nnd referred to the Commit- 
teo on Public Lands. 

Mr. PUGH. I move that the bills be printed. 

The motion was agreed to. 

ENROLLED BILLS SIQJfED. 

A message from the House of Representatives, 
by Mr. Foam, its Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
Vice President: 

A bill (S. No. 250) for the relief of Kato D. 
Taylor, widow of the late Brevet Captain Oliver 
H. P. Taylor; 

A bill <S. No. 233) for the relief of Alico Hunt, 
widow of Thomas Hunt; and 

A bill (S. No. 71) for the relief of the Ameri- 
can Board of Commissioners for Foreign Missions . 

OKDER OF DUgrNESS. 

Mr. HUNTER. I now move to postpone all 
prior orders for the purpose of taking up the In- 
dian appropriation bill. My object is to moke 
what progress we can this evening, and have it 
the first business in order for to-morrow. 

Mr. WADE. I hope thai motion will not pre- 
vail, forlam very anxious to dispose of the home- 
stead bill. I do not believe there will be any great 
debate on the subject; I believe those in favor of 
the bill do not wish to debate it, and I am anxious 
for a vote on it, and if this motion docs not pic- 
vail, I shnll move to lake that bill up; and I call 
for the yens and nays on the motion In take up 
ihe Indian appropriation bill. 

Mr. JOHNSON, of Tennessee. What is the 
question before the Semite? 

The PRESIDING OFFICER. To postpone 
all special orders. 

Mr. JOHNSON, of Tennessee. That is the 
motion; but in the absence of that motion, what 
would be before the Senate? I understand the 
homestead bill was led as the unfinished business 
on Thursday, and would come properly before 
the Senate now. 

Mr. CLAY. I think the unfinished business 
is the bill to grant a pension to Mrs. Humber. 

Mr. HUNTER. I hope the motion will be 

Kut, no matter what the unfinished business may 
e. If my motion succeeds, the Indian appro- 
priation bill will come up. 

The PRESIDING OFFICER, (Mr. Foot.) 
The Chair will soy to the Senator from Tennes- 
see that the bill indicated by the Senator from 
Alabama is the first business in order. 
Mr. CLAY. That is ihe unfinished business. 
Mr. JOHNSON, of Tennessee. Do I under- 
stand the Chair to say, that when business is 
taken up on private bill day, a private bill which 



is left unfinished 
Monday ? 

Mr. CLAY. You arc mistaken. The. fuels are 
these: prior to taking up the resolutions of the 
Senator from Mississippi, which were discussed 
by the Senator from South Carolina, on motion, 
the Senate took up a bill to grant a pension to 
Mrs. Latum C. Humber, this morning; and while 
that was under discussion, the hour arrived for 
the special order, and thereupon ihe Chair called 
up the special order, and the bill for the relief of 
Mrs. Humber was not disposed of; hence it is 
the unfinished business, and first in order. 

Mr. JOHNSON, of Tennessee. It would be 
the unfinished business of the rooming hour, but 
not the unfinished business of Thursday last, 
which now comes up in regular order. 

Mr. CLAY. It was not taken up in the morn- 
ing hour It was at half post one o'clock. Ths 
bill was beinj discussed when it went over. 

Mr. JOHNSON, of Tennessee. I understand 
the motion before the Senate to be to postpone all 
prior orders, and take up the Indian appropria- 

Thc PRESIDING OFFICER. That is the 
motion made by the Senator from Virginia. 

Mr. JOHNSON, of Tennessee. 1 have only 
a word to say. The homestead proposition has 
been before the country for years.- It was intro- 
duced atan early day of tins session. The friends 
of the measure hate given way to accommodate 
others on the rijjht mid on the left, until, 1 think, 
the lime lias arrived when we ought to have defi- 
nite action on the subject. It is proposed to take 
up the Indian appropriation bill, is there any- 
thing in relation to it trial is so pressing an the 
country ? It makes appropriations fur the next 
fiscal year, commencing the 1st of July, 1860. If 
you pass the bill to-day, it makes no appropria- 
tions contingent to meet any emergency now ex- 
isting; but they commence on the lstof July next. 
Rut, it seems to me, a measure of so much im- 
portance as iho homestead proposition, affecting 
thousands, not to ssy millions, demands as much 
consideration as appropriation bills which will 
carry themselves through by their specific grav- 
ity. 14* the Committee on Finnnc. was to throw 
itself against them, and resist their passage, they 
would pass, themselves through this House. Titers 
is no danger of the appropriation bills. When- 
ever you wont to take money out of the Treasury, 
to appropriate millionsoutof the people 's pockets, 
there is no difficulty in getting bills of that de- 
scription through. Why, then, press ihem with 
so much pertinacity to the exclusion of all other 
bills? 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Virginia, to 
postpone all prior orders for the purpose of taking 
up the Indian appropriation bilj. 

Mr. WADE. On that L ask for the yeas and 
nays. 

The yeas and nays were ordered; 
token, resulted — yeas 24, nays 24; 
YEAS — Mossn. Benjamin, Biasf, Bl 

Clajr.<'liiunnsn,Critleiiduu, Filch. Flitpairtck, 
Neniphlll. Iluiitrr, Iveraon, Johnson or Aitaossi, Kenne- 
dy. Lane, Latham, Maws. Pol*, Powell, Setuutua, 811- 
dcll. Thompson, aixl Wlsfall_3<\ 

NAV8-Sles.r». AnUionr, Blnsbim, Chandler, Ctnrlt, 
OolUmer, limilltiit, [lurkcc. Prssenden, fuel, rosier, 
Onine», llnrHu, Jobbmhi of Teaowsec, Kins, Nicliolsuu, 
Pugh, Nice, Bewnrd, Phnmoiw, Buiun*(,1>n Kick, Trum 
bttll. Wade, sad WiJmui - -j 1. 

So the motion was not agreed to. 

The PRESIDING OFFICER. The unfinished 
business at the time the Senate proceeded to the 
consideration of the special order was a bill called 
up on motion of the Senator from Alabama; and 
that is now the question before the Senate. 

Mr. WADE. I move now to postpone all prior 
orders, and take up the homestead bdl of the 
House of Representatives. 

Mr. CLAY. I trust the Senate will dispatch 
this little hill. Il is one which I am sure appeals 
as strongly to th* justice and more strongly to 
the charily of the Senate than any which has been 
considered here for, a long time. 

Mr. MASON. 1 ask (or the yeas and nays on 
the motion of the Senator from Ohio. 

The yeas nnd nays were ordered. 

Mr. HEMPHILL. I paired off with the Sen- 
ator from Minnesota, [Mr. Witxtxtos;] but I 
believe 1 have given ons vole, I shall, not vote 
now, having paired. 
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nays. 



The question Ixring taken by yeas 
resulted— yeas 26, nays 22; iui follows 

V EAs? — .VlesMs- Anthony, Bingham, Chandler, Clark, 
Drsdittle, l>mijta«, Durkre, FVurndrn. Pitch, Foot, I'o*. 
W.Mim, Hale, llarlnn, Johnson nf Tennessee. King, 
Nicholson, Pag*, Kiev, Seward. 81a 
E)ck. Trambull, Wade, anil Wilson 

NAYrt— UaaM. Benjamin, Bragg, Brown, Cbesnut, 
Clny.Ctinrman. Crittenden, Davis. Pitspatrick, Hammond, 
Hunter, lrerson. Johnson of Arkansas, Kennedy, Lane. 
Mwn, Polk, Powell, rirbastlan, MIKlcli, Thomson, nnd 

Wijiiii— 'n. 

So the motion was agreed to; and the Senate, 
as in Committee of Ihe vVhole, resumed the con- 
sideration of the bill (H. R. No. 280) lo secure 
homesteads to actual settlers on the 



1 move 



Mr. THOMSON, 
adjourn. 
The motion w< 



HOUSE OP REPRESENT ATI VES. 
Monday, •fprif 9, I860. 
The Hsuse met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas II. Stocktok. 
The Journal of Saturday was read am" 



ALEXANDER THOMPSON'. 

Mr. PETTIT. On Fridny last. House bill No. 
567, for the relief of Alexander Thompson, Inte 
consul to Maranhnm, Brazil, wa» ordered to be 
referred lo the Committee on Commerce. It ap- 
pears, by the Journal, that it was erroneously re- 
ferred to the Committee on Foreign Affairs." I 
ask that the correction l>% made. 

It was so ordered. 

BILLS ON LEAVE. 

The SPEAKER. Under the rule, the Chair 
will -now proceed to call the States and Territo- 
ries for the introduction of bills on leave, com- 
mencing with the Territory of Nebraska. 

WAGON ROADS IN OREGON. 



Mr. STOUT introduced I 
of lauds, in alternate src.liot 



.■ill making a grant 
, to the Slate nf Or- 
egon, to aid in the construction of certain wn;on 
ronds therein; which was read a first and second 
time, and referred to ihe Committee on Public 



SIMON OOMHt*! 

Mr. BOULIGNY introduced a bill eonfirmin-r 
the claim of the heirs, legal representatives, and 
assigns of Simon Gnnor to a tract of land; which 
was read a first and second time, and referred to 
the Committee on Private Land Claims. 

J. P. POIRET's II EI Its. 

Mr. BOULIGNY also introduced a bill con- 
firming the claim jot the heirs, legal representa- 
tives, and assigns of Jean Florentine Poiret, (F. 
P. C.,) to a tract of laud; which was read a first 
and second time, and referred lo the Committee 
on Private Land Claims. 

COMPENSATION OF MEMBERS OP CONORBSS. 

Mr. LEACH, of North Carolina, introduced a 
bill to repeal an act entitled " An act to regulate 
the compensation of members of Congress, "ap- 
proved August 1C, 1856; which was read a first 



and second time, and 



admission to thy House of Representatives of a 
Delegate therefrom; which was read n first and 
second time, and referred to the Committee on 
Public Lands. 

Mr. GROW. I move to reconsider the vote 
by which thai bill was referred to the Committee 
on Public Lands. Ii should go to the Committee 
on Territories. If I understand it, it proposes 
to organize t\ Territory. 

Mr. THAYER. I t does not nropoiw to organ- 
ize u Territory. It is to provide for the wlc of 
the public lands. 

Mr.GROW. Very well. Then I will withdraw 
rav motion. 

The SPEAKER. By express rule, the motion 
to reconsider would not In- in order. 

UlCrtAEL t. BAILEY. 

Mr. MORRILL introduced a bill granting a 
pension to Michael L. Bailey; which was read n 
first and second lime, and referred lo the Com- 
mittee on Invalid PeniiionB. 

noraoN bill. 

Mr. WASI I fiURN , of Maine, introduced a bill 
giving half-pay pensions to the widows of officers, 
seamen, and murines, who have died or may die 
in consequence of wounds or injuries received I 
while in the public service; which was read a first 
and sceotid time, and referred to the Committee on 
Naval Affairs, 

The SPEAKER having concluded the call for 
bills on leave, proceeded to call the Stali-s and 
Territories for resolutions, beginning with the 
Territory of Kansas. 



Mr. STEVENS.of Washington, submitted the 
following resolution ; which was read , considered , 



and as 



i to: 



and from the following ports on Lake Eric: on 
steamer Arrow, doily, (Sundays excepted,) Iwtth 
ways, between Sandusky City and Detroit, from 
the 1st of March to the 1st of December, 1S4D; 
also from the 1st of March to the Hi of December, 
IHjO; also from the lsi of March to the 1st of 



CHARLES RADCLIFF. 

Mr. WELLS introduced a bill for the relief of 
Charles Radcliff; which was rend a first and sec- 
ond time.and referred lo the Committee of Claims. 

PASSENGERS AND FREIGHT. 

Mr. JOHN COCHRANE introduced « hill for 
excludingall Government vessels, foreign orothcr- 
wisc, from carrying passengersor freight, and for 
other purposes; which was read a first and second 
lime, and referred lo the Committee on Commerce. 

BREAKWATER? AT BCFFALO -AND OSWEGO. 

Mr. SPAULDING introduced a bill to author- 
ize the payment lo the State of New York of ex- 

Smses of the construction of the breakwaters at 
uffalo and Oswego; which was road a first and 
second time, and referred to the Committee on 
Commerce. 

DAKOTA II LAND DISTRICT. 

Mr. THAYER introduced a bill to constitute 
, land, district, and to provide for the I 



RnoUrJ, Thai the Committee on Public Land, be in- 
structed lo Inquire into uic expediency of restoring the sal- 
ary of the surveyor general at Washington Territory, re- 
duced by tbe net of 3.1 March, MSB. ssul restoration lo lass 
effect from Ui« 1st July, I nil ;aad to ivport by hi II or other- 
wise. 

BOCXD ARIES OP CALIFORNIA. 

Mr. SCOTT, by unanimous consent, intro- 
' a bill to authorize the President of the Uni- 
ted States, in conjunction with the State of Califor- 
nia, to run and mark the boundary line^-lietween 
the territories of the United States and the State 
of California; which was rend a first and sec- 
ond time, and referred to the Committee on Terri- 
tories. 

ARTIIl'R EDWARDS AND ASSOCIATES, 

Mr. LEACH, of Michigan, submitted the fol- 
lowing resolution; upon which he demanded the 
previous question : 

Rewire That Oic Committee of [he Whole on the Pri- 
vate Calendar he discharged from the further consideration 
of Senate but No, 89, being a bill for the relief of Arthur 
Fidwirils and associates, and that the came be considered ' 
In Ihe House. 

Mr. HOUSTON. I dcaire to know whether it 
wiij not take two thirds to discharge the Commit- 
tee of the Whole House from the consideration 
oflhatbill? 

The SPEAKER. It will lake a two-thirds vote 
to nass the resolution, as the Chair understands. 

Mr. HOUSTON. I should like lo have the 
bin and report read. 

The bill was read. It directs the Postmaster 
General to audit and settle the account of Arthur 
Edwards and his associates, for transporting the 
United Stales through mail, in their steamers, 
during the years If- 111 and 1H63, and intervening 
years, from Cleveland, in Ohio, to Detroit, in 
Michigan, and from Detroit to Cleveland; from 
Sanduskv, in Ohio, to Detroit, in Michigan, and 
from Detroit to S.-tndusJt y ; and from Toledo, in 
Ohio, lo Detroit, in Michigan, and from Detroit 
lo Toledo; and lo allow and pay them not less than 
twenty-eight dollars and sixty cents for each and 
every passage of said steamers between said 
places, during the aforementioned time, when the 
mails were on board. 

It appears from the report, which was read, that 
the claimants were the managing owners of the 
steamboats Arrow, Baltimore, Southerner, John 
Owen, and Bay Cily, between the years 1849 and . 
1oj3, inclusive; that during that time their boats ■ 
were employed by the persons having charge of 
the United State* mails to transport the same lo II 



, 1-01 ; also from the 1st of March to 
the 1st of December, 1852; and on steamrr Bay 
Slate, from the 1st of March to the 1st of Decem- 
ber, 18.13. On steamer John Owen, between, 
Toledo and Detroit, daily, from iho 31st of Marrh 
to the 30th of December, JMI; and on steamer 
Arrow, from the 30th of March to ihe 31st of 
December, lft53. On steamer Southerner, bet ween 
Detroit, Michigan, and Cleveland, Ohio, daily, 
from the 7ih of March to the 21st of November, 
K10-, also from the 19lh of March In the 2Isl of 
November, 1851} and on su-amer Baltimore, from 
the 12th of April to the 21st of November. 1m52. 

They transported both the through and local 
mails during lite above-mentioned prnnds, but 
have been paid for transporting Ihe local mails 
only, at the raus allowed under the order of the 
Postmaster General of 21st March, 1849, instruct- 
ing the postmasters at different points lo " make 
up and forward mails daily Is twern their re- 
spective offices in boats making the greatest ex- 
pedition, nl one cent each for tellers, and half n 
cent each for newspapers, to be paid at ihe offer 
to which tho letters or newspapers are delivered ;" 
notwithstanding the through mails were trans?* 
ported at ihe request of the Department officials, 
with the understanding that the claimants should 
be compensated therefor. That they applied to 
the Pustmaster General for compensation for said 
service, but he has refused to make such compen- 
sation, although, as the claimants arc informed 
and believe, it has actually been done in several 
other like cases. That, whatever may have been 
the usage, the claimants received and carried said 
through mail at the request of the postmasters 
und special agents of the Department, and have 
faithfully transported the same during the lime 
above specified, and the Government, having de- 
rived the benefits and advantages of such trans- 
portation, arc bound to pay a reasonable and fair 
compensation therefor. The alleged service was 
performed, as claimed, with the sanction of Uie 
Post Office Department and under the express 
orders of its officials. The proof thereof isabund- 
ant and conclusive. 

It is also clear and indisputable that the claim- 
ants have received no compensation for transport- 



ing said local and through mail beyond what was 

tail i 

round assumed by the Department is, that the 



allowed for carrying the local mail alone, and the 



•rrying trie 
leofby the 

amount allowed for the bwnl mail was understood 
to be in full for the whole service. No evidence 
appears lo sustain this assumption of the De- 
partment. On the contrary, the testimony of ihe 
postmasters and special agents upon that point 
shows that the captains of the claimants' boats 
uniformly demanded pay for transporting the 
through mail, us a separate service from tbe local 
mail, and of which demands the Department was 
advised at the time. 

The Court of Claims declined to report a bill 
for the benefit of the claimants, because the ex- 
press contract testified to by A. C. Harris, the 
special agent of ihe Department above referred to, 
made by him with the claimants, and authorized, 
as he swears, by the Post Office Department, does 
not appear by ihe testimony h9 have been ex- 
pressly authorized by the Postmaster General 
himself. But the committee nrc of opinion that 
when an agent of the Post Office Department tes- 
tifies that a contract made by him, within the fair 
scope of his agency, was sanctioned by the Post 
Office Department, it may fairly be inferred, in the 
absence of any testimony to the contrary, thai it 
was authorized by ihe Postmaster General him- 
self, the head of that Department. That the service 
was performed the court had no doubt, but for 
any compensation beyond what the claimants re- 
ceived for the local mails 11 they must depeud upon 
the discretion of Congress." The tqxulablt rig*/ 
of the claimants lo compensation for i heir services 
was, therefore, not denied, and the decision of the 
Court of Claims should not, in the opinion of ihe 
committee, prejudice the apnea! to Congress for a 
just remuneration. That the service which the 
claimants performed under the assurance and ex- 
ctation of remuneration was beneficial to the 
lo the public, sod such as 
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would have 



ni upon the Department 
pply, aside from the local mail service, there 



trips 01 uie ciaimnnw orau, miring wiiirn in 
carried the mail, it appears that the average co 
penaation received (being for the whole til 
|10 t S44 951 would be less than three dollars a 



can be uo doubt. 

It appears, from the testimony of Mr. Harris, 
that thn captains of the claimants bonis used every 
means within their power to fuciliiale the through 
mails; and that it often occurred that the mail 
could not be got to the boats on the arrival of the 
cars by the time of leaving; and in such cases 
the captains, at his request, delayed starting their 
boats trom linlfan hour to an hour and a half, until 
the mails could be put on board. Every accom- 
modation, therefore, seems to have been extended 
to the Department by the claimants; and no more 
efficient or regular service could have been per- 
formed had they been regular contractors. In 
view of nil the facts in the ease, the committee 
believe that the claimants are justly entitled to 
a suitable recompense for their services. The 
amount paid for carrying the local mail appears to 
have been a very moderate one, from the laet that 
it was for letters — but one third of the amount, 
(namely: three cents,) to which the Department 
was limited by taw. By computing the number of 
trips of the claimants' boats, during which they 

r>m- 
timc 
and 

seventy-fin! cents per. passage. Calculating the 
through mail to lie (at the average of the testi- 
mony) seven and five eighths limes larger than 
the focal mail, at the ratio of compensation re- 
ceived, it would amount to (38 GO per trip, which 
the committee believe should be paid to the claim- 
ants for said service. 

Mr. CRAWFORD. I make a point of order 
upon that resolution, if I understand it. 

The SPEAKER. The gentleman from Mich- 
igan offers a resolution to discharge the Commit- 
tee of the Whole House on the Private Calender 
from the consideration of a certain bill, and bring it 
before the House. 

Mr. CRAWFORD. So I understood. I now 
make the point of order, that the gentleman has 
no right during the morning hour, at this time, to 
■ the committee from the consid- 
No bus- 
, during the 
I States nnd 

Territories for bills and resolutions; and I submit 
that the gentleman has no right to move to bring 
up a bill to lie put on its passage until tho expira- 
tion of the morning hour. 
The SPEAKER. The Chair supposes the 
I of the gentleman to be in order. It is not 
on t«suspc»d the rules; it is a resolution 



has been made, he will decide the motion to be 
out of order. 

Tho SPEAKER. Upon the present under- 
standing of the Chair, he decides the resolution 
to be in order. 

Mr. CRAWFORD. Under the new rule? 

The SPEAKER. There is no change in the 
rales, so far as the decision of this question is con- 
cerned, that the Chair can perceive. 

Mr. CRAWFORD. The decision of the Chair, 
if carried out, would defeat the entire object of the 
new rule, and deny to the other States and Ter- 
ritories which have not been called, the privilege 
of submitting their resolutions. If the morning 
hour had expired, then the resolution would be in 
order; but if the morning hour has not expired, 
then, I think, his decision is evidently wrong. I 
would therefore ask the Speaker to have the rule 
read. 

The SPEAKER. The Chair will direct the 
rule to be read. 
The 36th rule was read, as follows: 



e ration of a bill, and put it on its passage, 
iness is in order, under the new rule, d 
morning hour, except the call of the S 



brought in by the gentleman from Michigan, under 
the call of that State for resolutions; ana the Chair 
supposes that, in order to pass the resolution, lie 
must have a two-thirds vote, the effect being to 
change the nrdrr of business. 

Mr. BURNETT. Suppose I propose to dcbnU- 
the resolution? 

The SPEAKER. The gentleman from Michi- 
gan has railed the previous question. 

Mr. BURNETT. Then that destroys the effect 
of the new rule which wo have adopted. If a 
gentleman may lake the iloor nud move to dis- 
charge the Committee of tho Whole House from 
the consideration of a bill, and put it upon its 
passage , the rule which we have adopted for the 
offering of resolutions during the morning hour, 
on each alternate Monday, is of no avail. 

Mr. HOUSTON. It seems to me that if tho 
Chair will look for a moment at the point pre- 
sented, possibly he may reach the conclusion that 
the n -solution which the gentleman from Michi- 
gan offers is really nothing but n motion. If that 
be so, and if I have the righj undrr this new rule 
to offer a resolution, but not to make a motion, I 
cannot take advantage of a call of the States for 
resolutions, and introduce a motion in that shape. 
If it would not be in order to move to discharge 
the Committee of the Whole House from the 
consideration of that bill, and thereby bring it 
into the House, and put it upon its passage, then 
U would not be in order to introduce a resolution 
upon a call of the States for the purpose of ac- 
complishing the same thing; for that would oper- 
ate — though not so intended— as a fraud upon the 
rules. I think it is important for the success of 
the business of the House that the Chair should 
rule correctly upon this point; and I am inclined 
to think that if he will consider tho point which 



" All the Htsjsu as 
leave and resolution, 
session of Congress j 
on said days, all rent 
shall lie over fordls. 
already established ; 
nppraprtnle.l to bills 
Stair* aitd Terrlinrit 



I Territuvlcs shall be called for Mils on 
oti eacb alternate Monday during each 
snd, If necessary to secure the object 
lulu in wbleh shall give rise todebatc 
usslon, under the rules or the Hnuxt 
and ibe whole or said days shall be 
in leave and resolution*, until all the 
s are called through. And Uk speaker 



shall Ant call tint States and Trriiiorles for bills on V 
and all bUM so introduced duruig the first hour after Uie 
Journal Is read shall be referred, w lutoat detmte. to their 
appropriate committed : Prendsd, Aouvvtr, Thai a bill so 
introduce*! aitd referred shall not he brought back into the 
House upon s motion to reconsider." 

Mr. CRAWFORD. I think the Speaker will 
hardly now insist on the decision which he has 
pronounced. 

The SPEAKER. The Chair will ask that the 
practice of the House under the rule may be read. 
The Clerk read as follows: 
"The 

submitted under a call of Ibe littles, ami Ibas prevent Ibe 



stlon m>y he moved ooin 
II of Ibe little .. ami Ibas pre' 
rnu.it.- mil ii. utioer Uie rules, requires It to Ite over. ■ — 

.--]'< l, as, p. 10C7 : t, pp. uoi, 

The SPEAK fiR. The Chair understands the 
decision he has made to be founded upon the prac- 
tice of the House. The Chair decides llie reso- 
lution to be in order. 

Mr. HOUSTON. I do not understand the gen- 
tleman from Georgia ns questioning the practice 
of the House under the old rule. The [Mint is, 
that under the new rule it. would not be in order 
to make a motion to suspend the rules during the 
morning hour to bring this bill before the House; 
and if the effect of the resolution is to accomplish 
the same thing, then the resolution is not in order. 

Mr. MOORE, of Kentucky. I submit tho ques- 
tion of order that no debate is in order. 

The SPEAKER. No debate is in order. The. 
question is on the demand for the previous ques- 
tion. 

Mr. RURNETT. I understand that it will take 
two thirds to pass the resolution. 

The SPEAKER. It will. 

Mr. BURNETT. Then I ask if it will not take 
two thirds to second the demand for the previous 
question ? 

Mr. CRAWFORD. I call for tellers on sec- 
onding the demand for the previous question. 

Tellers were ordered; and Messrs. C 
Cox were appointed. 

The House divided; and the telle 
nyes ninety-eight, a further count not ha< 
demanded. 

ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined, nnd 
had found truly enrolled-, bills nf the following 
lillry; which were%igned hy the Speaker: 

An net (S. No. 250) for the relief of Kate D. 
Tavlor, widow of the Inlc Brevet Captain Oliver 
H. P. Taylor; 

An net (S. No. 71) for the relief of the Ameri- 
can Board of Commissioners for Foreign Mis- 
sions; and 

An act (S. No. 233) for the relief of Alice 
Hunt, widow of Thomas Hunt. 

ARTIKR EDWARDS AND ASSOCIATES — AOAIN. 

Mr. CRAWFORD. Do I understand the 
Speaker to say that the vote about to be taken is 
upon the introduction of the resolution? 

The SPEAKER. It is not upon the introduc- 
tion of the resolution ; but upon the passage of the 



iys have 

and two thirds niust he had before the resolution 
can be adopted. If the resolution be adopted, it 
will have the effect to bring the bill before the 
House for its aclion. 

Mr. CRAWFORD. Then let the resolution 
be read. 

The Clerk again read the resolution. 
The question was taken ; and it was decided in 
the affirmative — yeas 136, nays 46; as follows : 

YEAH— Messrs. t.'harlcs P. Adams, Green Adams, Ad- 
min. Aldricli, Allen, Alley, Thomas 1.. Anderson, William 
C. Andmon. Ashley, Babbitt, Deal*. Bingham, Blair, 
Dlake, Uutrlcr, Uoult'gny, Ur»t>-"li. Brartoit, llnret. But 
Union. Utiteli, llurliogante. Butterlleld, Campbell, Carey, 
Carter, John It. Clark, Collki, Conkllng, Cooper, Conrla, 
Covode, Co», funis, Davidson. II. Winter Davis, Da ores, 
Deiioto, Ducll, Dunn, Edgerton, Ediuumlson, Edwards, 
ElkM, Ely, Kii-il.li, Kuiertdge, Parosworth, Ferry, Flor- 
ence, Foster, Frank , French, Gilmer, Gooeh, Grow, Gurley, 
Hale, Hall. Hamilton, Hardeman. JotanT. Harris, llasklii, 
Mutton, II- hi - k, IHekman, Hoard, Hntvarrf, Humphrey, 
HutrhULs, Junkin, Francis W. Ketloft, William KHtoeg, 
Kenyon, Klbjore, Larrabce, IteWlti C. Lescb, Jaaies M. 
Lcaeb, Lee, Lnocnla, Lovejoy, Mallory, Msrslon, Charles 
II. Mania, Maynard, Metlrmsnd, MrKean, Mcknight, 
MrPhrrann, Montgomery, Labsn T. Moore, Monshead, 
Morrill, Morse, Nelson, N titlark, Nlion, Olin, Perry, Pettit, 
Porter, Putter, Pottle, Quarlcs, Rice, Clixtstoober Robta- 
son, Royee, Rust, Schwartz, Scott, Scranton, Sedgwick, 
Sherman. l*lekles, Hpaulding, Puuttnn, William Ktrwart, 
**tokes, titration, Tappan, Thayer, Tlwaker, Tompkins, 
Train, Trimble, Vance, van Wyek, Waldroa, Walton, 
CadwaladerC.Wsahhumc. Webster, Wells, WUaon, Wis- 
dom, Woodruff, sad Wood«n-l36. 

NAVH — Messrs. Dunham, lloyee. Branch, Brlstow. Bur- 
nett, C J uplon, Cobb, Burton Cralsju, Crawford, Carry, 
Fuuke, Cornell, Gartrrll, Ham-kin.. Ilolntan, Houston, 
Hughes, Jackson, Jenkins, Jones, Krin, Lamar, Leake, 
I.agan. McQueen, MsKae, Miles, Miltaon, (Sydenham 
Moore. Isaac S. Morris, Xoell, Pbclps, Prj-or, Pugh, James 
C. Robinson. Kuffin, Hlmms, William N. II. Hmlth, apis- 



that his col- 
by the 



bain, White*) ,' 

So the resolution I 

During the vote, 

Mr HARRIS, of Virginia, i 
league, Mr. M istik. was 
severe illness of his wife. 

Mr. BOULIONY stated that his colleague, Mr. 
Lakdrum, was paired with Mr. Case. , 

Mr. N I BLACK suited that Mr. Strwart, of 
Maryland, was paired with Mr. Millward until 
Thursday next. 

Mr. AVERY stated that ho was paired with 
Mr. Kit i iscr.it for to-dny. 

The vole was lb 
corded. 

The SPEAKER. The bill is now before the 
House for action. , Shall it be read a third time! 1 

Mr. LEACH, of Michigan. I call for the pre- 
vious question on ordering the bill to be read a 
third time. 

Mr. BURNETT. I ask the gentleman from 
Michigan to permit me to offer an amendment to 
the bill. This bill, sir, ougsit not to pass in its 
present shape. 

Mr. WASHBURN, of Maine. Is debate in 
order? 

The SPEAKER. It is not. 

Mr. BURNETT. I appeal to the gentleman to 
withdraw the call for the previous question, nnd 
permit me tumovcanamendment.which will serve 
to prevent any fraud being practiced upon the 
Government. 

Mr. LEACH, of Michigan. I must 
my demand for the previous Question. 

The previous question ' 
main question ordered. 

Mr. CRAWFORD, 
expired? 

The SPEAKER. It has; but - 
lion has been ordered, and the bill must now be 
disposed of. 

Mr. BURNETT. Has not the main question 
been ordered only on discharging the Committee 
of the Whole House from the further considera- 
tion of the bill? 

The SPEAKER. No, sir; the main question 
is ordered on the third reading of the bill. 

Mr. MALLORY. Is it in order to move a 
reconsideration of the vote by which the main ques- 
tion was ordered on the third reading of the bill? 
If it is, I want to make that motion, in order that 
the gentleman from Kentucky [Mr. Hitiun] 
may get his amendment before the House. 

Mr. LEACH, of Michigan. I cannot yield for 
any such purpose as thai. 

Mr,, MALLORY. If that amendment is not 
allbwi-d to come in, and this bill is to be pushed 
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{•i rtinrv nui.-.ly u|)Oi) the IIoubc, without a chance 
to perfect it, I do not know but that I will be 
force! to vole against it. 

Mr. SMITH, of Virginia. I with Om Chair 
to tell the House whether the list vote was not 
upon discharging the Committee of the Whole 
House fromthu further consideration of this bill? 

The SPEAKER. That wo* on the resolution 
itself; and when that resolution was adopted, the 
bill was brought before the House. 

Mr. HATTON'. There arc a number of gen- 
tleman who would like to hear that bill spurn rwid, 
in order that we may accurately understand its 
terms. 

The bill was again mad. 

The bill was then ordered to a third wading; 
and it was occordinglv read the third time. 

Mr. LEACH, of Michigan. I demand the pre- 
vious qusstion on the passngu of the bill. 

Mr. CRAWFORD. The previous question has 
exhausted itself upon the third readme of the bill; 
and 1 ask whether, the morning hour having ex- 
pired, it is not in order to demand that we shall 
pressed to tho consideration of the regular order 
of business? 

The SPEAKER. The gentleman from Mich- 
igan has demanded tho previous question on the 
passage of the bill. 

Mr. CRAWFORD. That does not change the 
nature of my proposition. The main question has 
not been ordered on the passage, of tho bill. 

The SPEAKER. The bill is before tho House 
as the regular order of business, and it must be 
disposed of. 

Mr. BURNETT. I attbmit to the Chair 
whether, tho morning hour having expired, and 
the main question not being ordered upon the 
passage ol the bill, the bill is ROW before the 
1 Inline? The previous question has exhausted 
itself upon the third reading of the bill. The gen- 
tleman from Georgia (Mr. Craw roan] has been 
answered that the morning hour has expired. 

The SPEAKER. The morning hour has ex- 
pired; but it appears to th« Chair that the 
must be disposed of. 

Mr. CRAWFORD. Can 1 move that we 
proered to the consideration of the business upon 
the Speaker's table? 

The SPEAKER. The Chair thmka not. 

Mr. CRAWFORD. Then nothing is in order 
except the passage of this bill. 

Mr. HATTON. I call the gentleman to order. 
The previous question has been demanded; aud 
debate is nnt in ordor. 

Mr. BURNETT. I desire again to appeal to 
tho gentleman from Michigan to withdraw his 
call for tho previous question, in order that I may 
propose an amendment to the bill. I want to per- 
fect the bill before ilia passed. I want to protect 
the Government against fraud. 

Mr. LEACH, of Michigan. I insist on my 
demand for tho previous question. 

Mr. BURNETT. The amendment I propose 
is tn authorixo the Postmaster General to require 
proof of each mail carried. 

Mr. FARNSWORTH. That is in the bill 

Mr. BURNETT. No, air; the bill only pro- 
vides that he shall not allow more than twenty- 
eight dollars a trip. 

The previous question was seconded, an J the 
main question ordered. 

Mr. THOMAS. I demand tho yeaa and nays 
on the passage of the bill. 

Mr. COLFAX. I hold in my hand the affi- 
davit of tho special agent of the Post Office Depart- 
ment who ordered these mails to be carried. Mr. 
Edwards did this service hy instruction of the 
Post Office Department. 

Mr. BURNETT. I object to debate, unless 
both sides csn be heard. 

The SPEAKER. Debate is not in order. 

The question was taken; and it was decided in 
the affirmative — yeas 138, nays 49; as follows: 

YEAH— Messrs. Green Adsras, Adrsin. Aldridi, Allen, 
Alky, Win tain ('. Anderson, Ashley, BaliMll, Belle, Bing- 
haa, m»lr, Blake, Rotrler, Boullgny, iSrabson, Bray tea, 
Rrlggs,, Driatow. Iluffinlon. Ilnrell, miillntmnc, Duttrrficld, 
Campbell, rnrey, rarter. John II. Clark, c'olfai.Conkiing, 
I kjsprr. ( "nrwln, Covode, fox, James < 'rait, Cunts, David- 
son, II. Winter Davis, Dawn, Delano, Duett. Dunn, Edgcr- 
l-in. Edwards, Ulot, Ely, F.lheriilyc, Earnsworth, Kerry, 
Florence, Foster, French, Gilmer, Gooeh, Grow, Gorlcv, 
Male.lUII,llanillUm,llatl<m,llswkliw,Heliniek.lilekmaii, 



DeWitt C. Leach. l.ee, I.iximla. Lovejoy, Mallorv. Mar»- 
lon. Maynard. McClcroand, McKran, Mcknight, Mel'her. 
•on, l.abin T. Moure, Moorhead, Morrill. Inane V. Morris, 
Morse, NrUnn. MMaek. Niim, iMIn, Pendlenm, Perry, 
Nuii, Toner, roller, 1'ntile, Uragan, Klce. Rlggs, Christo- 
pher K"lnri*oji, llnycc, Kust, Hchwaru. Jk-r*nimi, Sedg- 
wick, Phormnn, Hputildliig, «teven«, William ftewart. 
Stokes, Miration, Tnppan. Thcnker, Tompkins 1 , Train, 
Trimble, Van Wvrk, Wntdron, Walton, f ndwalader C. 
Washburn, Israel Washburn, Webster, Wells, Wilson, 
Wloitom, Woodruff, and Woodson — 123. 

wTAVw Massrs. Uncock, Boahnnt, Boyee, Branch, Rur- 
nelt, tloptoo, Cnhb, llunon Cralgc, Crawford, Carry, Ed- 
rnund"in, GsriH'tt, Gsnrell, lUrdeoiaa, John T. Harris, 
Hill, Hoard. Il<i|iiian, Houston, Jsckaon. Jrtikio*, Jnnea, 
Keiu. Lamar. James M. Leach. Logan. Lr~- 
MeRae. 
Pryov, 
MssTRS, 

Thomas, l.'iMierwood, VaUandigham, Vance, Whileley, 
•ltd Wlnalnw 
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Illndman. Howard, Uu-li«, Humphrey. Junkln, Francis 
W. Kellotf, Willum Kello«, Kenyan, Kll t »re,L*rrab.c, 



order, however, that amendment* should he put 
upon the resolution properly,! suggest that it lie 
over. If that be not agreed to, I muat object. 

Mr. MORSE. Then I move that the rules be 
suspended, in order that I may introduce the res- 
olution. 

Mr. HOUSTON. The gentleman from Maine 
cannot do that, if the gentleman from North Car- 
olina (Mr. Winilow] insists upon taking up the 



privileged report to which he 
The SPEAKER, 




So the bill wi 
During the vote, 

Mr. HlLL stated that, not having an opportu- 
nity to understand the merits of the bill, he voted 
ill the negative. 

Mr. HOARD staled that, for tho same reason, 
he likewise voted in the negative. 

The vote was then announced, as above re- 
corded . 

Mr. LEACH, of Michigan, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

STEAMBOAT ANTBLOPB. 

Mr. MALLORY. I was absent when my 
State was called , and I ask the unanimous consent 
of the House to introduce a bill to change the 
name of the steamboat Antelope. 

There was no objection, and the bill was read 
n first and second time; and referred to the Com- 
mittee on Roads and Canals. 



Mr. MORSE. I ask leave to present a resolu- 
tion. 

Mr. W1NSL0W. I rise to a privileged ques- 
tion, i call up the report made by the gentleman 
from Pennsylvania [Mr. Covont] from the spc- 

Mr. MORSE. I rmre the floor. I offer the 
following resolution: 

Araelmt, Thai the President of the Units*] St* tea be re- 
apectfully requeued to commaiilrat* lo tlila House, at the 
earliest practicable time, copies of all eominuntcaUoas and 
correspondence wlUi foreign Powers, and eopleaoroll cor- 
respondence wiUi nur naval officers and consul* on the 
west coast of Africa, relating Co the subject of the African 
alsvs trade, with the Instruct km* given said officers and 
consuls not heretofore sent lo either House of Congress ; a 
copy of the Instruction* adopted hy England and France 
for the government of their naval officers In Identifying the 
nauonalliy of vessels susperted of being endured In the 
stave trade on Hie coaal of Africa, and cosrununiealed lo the 
Government of tile l.'nlted Stales, with a request tn units 
with them In their adoption ; the number of slavers taken 



nt to the t 'ruled si, nr. by oar African squadron, 
condemned III our cosirts as slave 



Ing the number condemned In oar court* a* slave 
leaders, anil not Iwrelnfore communicated, and the number, 
if any, taken in port* uf the Unifd fltaiea before sailing 




of the President whether 
any further legislation Is necessary lo detect mod selxeve*. 
sels rilling nut for slave trade voyages in porta of the t'nltcd 

and any Inlorniation In possession of me Government 
which will tend tn show the aitrnt of lh* African slave 
trade, the mode of carrying It on, and the best and most 
efficient means of extinguish lag It. 

Mr. BOCOCK. With the consent of the gen- 
tleman from Maine, I will insert in that resolution 
a clause to this effect: - 

Also, that there shall be eommunirsued to this House, In 
all eaaoa where American vessels have been captured en- 
gaged la the slave trade, where said vessels were Isuilt, la 
what port fitted out, and by whom fitted out, 

Mr. MORSE. Certainly. We want all the 
information we can get on the subject. I accept the 
amendment as a modification of my proposition. 

Mr. RUST. I ask the gentleman to have in- 
serted in his resolution a clause calling for inform- 
ation of the places of nativity and present resi- 
dences of the commanders, crews, and owners of 
vessels so condemned. 

Mr. MORSE. I accept the modification, I am 
in favor of getting all the information possible upon 
the subject before the House. 

Mr. KEITT. As fur as the resolution has 
developed itself, I will not object to it per sr. In 



The Chair has not enter-, 
tained that question. 

Mr. HOUSTON. The Chair cannot avoid 
entertaining it, if the gentleman from North Car- 
olina insists upon it. The gentleman from North 
Carolina called up that privileged Question before 
this resolution was read. If he desires, he can 
insist that it shall be now proceeded with. 

The SPEAKER. The resolution is in order 
before the House. 
Mr. MORSE. I demand the yeas and nays 

Qfl tls 1 1. HfiOt lOtt a.O rvUSisfMiti I - 1 * P i i 1 * H • 



Mr. HOUSTON. Does the Chair decide that 
the gentleman from North Carolina cannot take 
the floor on hia privileged question i 

The SPEAKER. That question will come 
next in order. 

Mr. HOUSTON. I nm very glad that the Chair 
hns adopted the miller's rule — first come, first 
served. [Laughter.] 

The SPEAKER. The Chair takea the ground 
that " sufficient unto the day is the evil thereof." 
[Renewed laughter.) When the gentleman from 
North Carolina presses his point it will be time 
enough for the Chair to decide. 

Mr. HOUSTON. I press it myaelf. 

The SPEAKER. The Chair is of the opinion 
that the resolution is in order. 

Mr. KEITT. 1 withdraw the objection, 
only object was to got the amendments in. 

Mr. MORSE. I call the previous 
upon the resolution. 

Mr. SMITH, of Virginia. Let l 
as amendrd, be read. 

The resolution, as amended, was read. 

Mr. HINDMAN. I dcairc to offer ai 
ratal, I move to amend by adding — 

And also the cost per annum, since the due of tl 
burton treaty, of malnuilnlng the African squadron, the 
number of slave* on board of captured vessels, and the cesst 
of their sappon and return to Africa. 



My 



The amendment was i 



cd to; and the resolu- 
Tole by 



nt was sjrrecd to; 

Mr. MORSE movsd to reconsider the Tole by 
which the resolution was adopted ; and also moved 
to lay the motion to reconsider on thtj table. 

The latter motion was agreed to. 

TERRITORIAL BUSINESS. 

Mr. GROW. "I desire to ask the consent of the 
House to set aside some days for the transaction 
of territorial business. I would suggest Wednes- 
day and Thursday, the 3d and 3d days of May. 
But this does not refer to the question of the ad- 
mission of Kansas, which comes up to-morrow. 

No objection being offered, an orderto thai effect 
was made. 

Mr. W1NSL0W obtained the floor. 
BILL INTRODUCED. 

Mr. MORRIS, of Illinois. I desire, before t he 
gentleman from North Carolina raises hia ques- 
tion of privilege, that he will allow me to intro- 
duce a bill for reference. I Intoned attentively 
when the Slates were being called, but I did not 
hear Illinois called. 

Mr. W1NSL0W I We no objection, if ths 
House has not. 

Mr. MORRIS, of Illinois, by unanimous con- 
sent, then introduced a bill to repeal a part of so 
net therein specified , which was read a first and 
second time, and referred to the 
Invalid Pension*. 

Mr. MORRIS, of Illinois. I 
a resolution, 

Mr. FARNSWORTH. I object to l 
man from North Carolina holding the 
farming il out in this way 

The SPEAKER. The L 
the floor if it is objected lo 



A message was received from the i 
Assort Dickik*, their Secretary, informing 
House thatihe President had approved and signed 
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an net (,S. No. 146) authorizing the Secretary of 
lite Treasury to issue registers to this schooners 
Helen Blood and Sarah Bond, of Oswego, in the 
State of New York. 

A l.ii>, that the Senate had passed an act (No. 
172) concerning the courts of the United Slates in 
the district of Arkansas; in which he was directed 
to ask the concurrence of the House. 



Mr. WINSLOW. I now ask that the report 
of the select committee, of which Mr. Cotode is 
chairman. Hp taken up. 

Mr. HICKMAN. Before anything is done 
upon that matter, I trust that the gentleman from 
North Carolina will allow rac to moke n report 
from the Committee on the Judiciary upon the 
matter of the President's protest to the action of 
thnt committee. 
Mr. UNDERWOOD. I object. . 
Mr. HICKMAN. It will lake but a few min- 
utes. I desire to haro the report read and or- 
dered to bo printed. 

Mr. WINSLOW. I must object to having the 
report read to the House. I will not object to 
having jt printed. - 

Mr. HICKMAN. I suggest that the matter 1 
now rlcatirc to bring before the House is a matter 
of the' highest privilege. The Committee On the 
Judiciary was authorized to report at any time; 
and I desire to make that report now, to have it 
read, to have an order made to print it, and then 
to postpone the consideration or it until some fu- 
ture day. It will take but a very few minutes, 
and I bona there will be no objection. 

Mr. WINSLOW. 1 know of no degrees of 
privilege, in this Hou.no. All privileged questions 
Htaud upon the same fooling. I am willing that 
tho report should bo printed without being read. 

Mr. COVODE. I suppose I shall bo entitled to 
the floor upon the matter called up by the gentle- 
man from North Carolina. I will movo to post- 
pone tho consideration of the report, for the pur- 
pose of allowing Mr. Hickman to get his report 
in to be printed. 1 move to postpone the consid- 
eration of the report until Wednesday week. 

Mr. WINSLOW. I have the floor, and I call 
for the reading of the report. 

The SPEAKER. The Chair supposes that the 
gentleman has a right to have llicje|vort read. 

Mr. COVODE. And then I will move to post- 
pone it for a week. 

Mr.*WINSLOW. If the gentleman can get the 
floor to do it. 

Mr. UNDERWOOD. I rise to a question of 
order. I cumiut hear n word of what is going on, 
as iIktc are some itnaty or more members upon 
the floor, all talking. I object to any further pro- 
ceeding until the House is brought to order. 

The SPEAKER. Gentlemen will prcservo 
ordt-r, and take their seats. It is very difficult to 
hear, when there is so much talking in the room. 
Tho point made by the gentleman from Georgia 
is a good one, and we must have order. The 
Chair is crying out " Order!" all tho time. 

Order being restored, tho Clerk read the major- 
ity and minority reports. 
Mr. WINSLOW took the floor. 
Mr. COVODE. 1 was going to state that, as 

this report 

Mr. WINSLOW. I cannot give way for any 
motion. 

Mr. COVODE. I can make a motion if I have 
the floor. 

Mr. WINSLOW. I have the floor, and I can- 
not give way to any motion. If the gentleman 
wants to address the House, I will give Way for 
than purpose. 

Mr. COVODE. I will addrew the House, and 
then make my motion. 

Mr. WINSLOW. The gentleman cannot do 
Unit. It would be taking an unfair advantage. 

Mr. CLARK, of New York. Mr. Speaker 

Mr. WINSLOW. I will yield to the gentle- 
man from Now York in a moment. 

Mr. COVODE. I desire to inquire of the Chair 
whither it is in order fora minority of a commit- 
tee to bring the majority report before the House, 
thereby cnntrnllinclhcactioti of thcHouseuponit? 

Mr. WINSLOW. I suppose it is the right of 
anybody to call up anything at his pleasure. I 
Vuitcd for the chairman of the committer to do 
so; and, as he did not call it up, I took it upon 
myself to do it, as I think I hove the right to do. 



Mr. COVODE. My obji.-ct in postponing this 
matter is to give an opportunity to Mr. Hickman 
to get in his report. 1 am satisfied that the inves- 
tigation upon that subject will cover this whole 
ground. Therefore, wiih the leave of the gentle- 
man 

Mr. WINSLOW. I cannot give way to any 
motion. 

Mr. COVODE. After having mode inquiry, to 
see whether this matter was going to give rise to 
debate, and being informed that it would, I sug- 
gested that I would move to postpone it to a day 
certain, to allow Mr. Hickman to cut in his report 
from the Judiciary Committee. 1 am still satis- 
fied Urn t the n port of the J udieiary Committee w ill 
cover the whole ground covered by the minority 
report in this ease. 

Mr. WINSLOW. The report of the Judiciory 
Committee cannot possibly give rise to a question 
at all similar to this. 

Mr. HOUSTON. - This question of privilege 
involves tho right of a witness. 

Mr. HICKMAN. I rise to a point of order, 
and I wish te. have it submitted to the House. It 
is, that the minority of the committee have no 
right, under parliamentary law, to moke a report 
and to produce the report of the majority and their 
own nt the same time, and ask the House to take 
action on them. I raise the point, that this whole 
matter is irregularly presented to the House, and 
I ask the decision of the ('hair upon it. 

Mr. WINSLOW. The minority of the com- 
mittee had leave to report on Friday, and this 
morning was assigned for its consideration, as the 
Chair will recollect. 

Mr. WASHBURN, of Maine. I understand 
the gentleman from Pennsylvania had tin floor, 
and that When he made the report, it was post- 
poned until to-day. And to-day it was competent 
for the gentleman from North Carolina, or for any 
other gentleman, to move to take it up; but when 
taken up, I submit, the gentleman who mado the 
report of tho majority of tho committee is entitled 
to the floor. V 

Mr. WINSLOW. The Chairhns assigned tho 

jor already to another gentleman. 

Mr. WASHBURN, of Maine. It seems to me 
that the gentleman from Pennsylvania is entitled 
to the floor whenever the report is taken up; and . 
I understand that he docs claim the floor to make 
a motion in regard to it. 

The SPEAKER. Does the gentleman from 
Pennsylvania claim the floor upon that ground? 

Mr. COVODE. I do. 

Mr. WINSLOW. How can the gentleman get 
the floor when the Chair hits assigned it to me? 
Under what rule of the House is it? 

The SPEAKER. The Chair understands that, 
under the rules of tho House, the proposer of n 
proposition is entitled to the floor whenever the 
proposition is taken up, if he claims it. Such has 
boon the practice under the rules. 

Mr. WINSLOW. I oak for the rending of the 
rule in regard to assigning tho floor. 

The Clerk read tho 34th rule, as follows: 



" No m«mber*Jiall a 
on any question in Uie 
tier reporting the mcaj 
mfttntf may open ntid 



tupy more Uian one hour In debate 
lluu9L'orlncoiDmlur«; bum man- 
ure under connlderulnn from a cam- 
lone Uie debate: PnriM, ThM 
iter 
any 



where debate indnced by order of tba I loose, any 
•hidl be allowed. In cninmiucf, five natal/ — 
■nejidmeDl lie may offer, fcc." 

Mr. WINSLOW. Thai i.i not the rulo I desired 
to have read. 1 asked for the reading of the rule 
in reference to assigning tho floor to the member 
first rising. 

Mr. COVODE. It is under the rulo which has 
been read that I rlaim the floor. 

Mr. STEVENS, of Pennsylvania. Until u 
member states for what purpose ho rises, the 
Speaker cannot tell whether ho is entitled to the 
floor or not. 

Mr. WINSLOW. The member stated dis- 
tinctly Aal ho rose to a privileged motion, and the 
Speaker assigned the floor to him. 

The SPEAKER. Tho Chair would be glad to 
state his view of the question. The gentleman 
from North Carolina (Mr. Wimslow] addresses 
the Chair, and says he rises to a privileged ques- 
tion. Whatthat privileged question in.il is impos- 
sible foi the Chair to tell; but a.i thegentleman says 
ho rises to a privileged question, tho Chair gives 
him the floor. It seems, then, that the gentleman 
rises to coll up a subject on which another gen. ] 
llcman in the House "has tho right to open and I 



close debate. Now the question is, whether the 
mere fact of the gentleman from North Carolina 
getting the floor under these circumstances can 
deprive the gentleman from Pennsylvania of his 
right, he being chairman of the committee that 
reports the proposition. It is the decided opinion 
of iho Chair that he cannot be deprived of it. 

Mr. WINSLOW. Suppose the chairman of 
the committee does not choose to open the debate: 
can nobody else speak ? 

The SPEAKER. The Chair thinks that the 
gentleman from Pennsylvania, an the proposer 
of the mailer, is entitled to the floor. 

Mr. BRANCH* I submit this oa a matter of 
fact and of order at the same lime. As I understand 
it, the gentleman from Pennsylvania, Uie chair- 
man of this special toniuittteo, reported thist 
ter on Friday last, Rita had it, on his mot 
postponed until to-day. 

. Mr. COVODE. No, sir; noton my motion. I 
wanted tlw question postponed till Thursday next, 
for the purpose of letting Mr. Hickuam's report 
come in, believing that it would cover the whole of 
Uie legal grounds involved in this matter. 

Mr. BRANCH. Then the gentleman from 
Pennsylvania, on Friday lost, reported a measure, 
and moved to have it postponed to a given day. 
The fart of the House having overruled the mo- 
tion of the gentleman from Pennsylvania, and 
fixed nn earlier day, does not alter the case at all. 
The gentleman from Pennsylvania submitted a 
motion to dispose, temporarily at least, of the 
quotation which he had brought before the House; 
and I now submit to the Chair that the fact of his 
having made that motion has satisfied Uie require- 
ment of that rule which gives him the right to open 
Uie debate. In parliamentary language, debate 
does not mean the discusion of a question on its 
merits, but it means the making of a motion to 
dispose of it. 

Mr. H ATTON. I rise to a question of order. 

Mr. BRANCH. I am on the floor on a point 
of order. 

Mr. H ATTON. I submit that, after the Chair 
has Hecitltil the question, it is not in order for tho 
gentleman from North Carolina to dtbatt it. 

Mr. BRANCH. I submit to the Chair whether, 
while I am on the floor on a point of order, an- 
other member can rise to a point of order? 

The SPEAKER. No, sir; not if the genUcman 
is procecdingin order. 

Mr. H ATTON. 1 do not understand the gen- 
tleman from North Carolina as making a point of 
order. He, sir, is discussing the propriety of the 
decision of the Choir already made, which, under 
the rules, k* has no right to a«. 

The SPEAKER. The gentleman from North 
Carolina will please state his point of order. 

Mr. BRANCH. I have stated all that I wish 
to state. • 

The SPEAKER. The Chair overrules the point 
of order. 

Mr. H ATTON. If gentlemen wish to appeal 
from the decision of the Chair, let them do so. 
They have no right, in this manner, to be making 
a debating society of the House, especially as there 



is nolsiiur tr/brit K to dijeuu. 
Mr. WINSLOW. 



I appeal from the decision 
of the Chair. 

The SPEAKER Ir. the opinion of the Chair, 
the chairman cannot be deprived of his right to 
open and close debate on this question. 

Mr. BRANCH. Docs the Chair decide that 
the motion to postpone is not the opening of 



The SPEAKER. The Choir has not received 
any such point of order. 

Mr. BRANCH. The point of order that 1 sub- 
mitted was, that as the gentleman from Pennsyl- 
vania, on reporting this measure, moved to post- 
pone to a day certain, he thereby exercised his 
right to open debate. 

The SPEAKER. The genUcman from Penn- 
sylvania claims thnt lie has a right to open the 
debate; and while he has the floor to do so, ho 
has Uie right to make wliatcvcr molion ho thinks 
proper. 

Air. WINSLOW. The Chair has not stated 
my point; which is, that the floor having been as- 
signed to a member, and Uiat member occupying 
it, it cannot be taken from him. And than, allow 
me to state, with all due respect to the Chair— 
and I do entertain a great deal of respect for tho 
Chair — that it is exercising an extent of arbitrary 
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Now, as I understand it, the gentleman from 
North Carolina [Mr. Wikhlow] had tlx- floor. 

Mr. COVODE. Mr. Speaker, Uvc I the floor? 

The SPEAKER. The gentleman from North 
Carolina (Mr. Winslow] takes an appeal from 
the decision of ihe Chair. 

Mr. VI CAIN. I move to lav the appeal on 
the table. * 

Mr. BRANCH. Hoa the Chair decided my 
point of order? It was, that the gentleman from 
Pennsylvania had already exercised his right to 
open the debate. 

The SPEAKER. The Chair has decided ex- 
pressly that the gentleman from Pennsylvania 
cannot be deprived of his right of opening this 
question by what has transpired. From that de- 
cision the gentleman from North Carolina lakes 
an npprnl. 

Mr. CLARK, of New York. What is the ob- 
jection to the gentleman from Pennsylvania open- 
ing the debate ? (Cries of "Question !" "Ques- 
tion:**] 

Mr. BINGHAM. I object to debate. 
The SPEAKER. The question is on the 



I mo- 
tion of the gentleman from New Jersey, to lay the 
appeal on the table. 

for. WINSLOW. On that motion I call for the 
yeas and nays. 
The yens and nays were ordered. 
The question was taken, and it was decided in 
the affirmative— yeas 123, nays 59; as follows: 

YEAS— Mc»». Charts* F. Adams, Green Adams, Ad- 
min, AWrlch. Alter, Tnomis L. Anderson, William C. 
Ander.on, Babbitt, llnrrett, ovale, Bingham, Blair, Btske, 
Uncock. Bmtwon, Branch, Braytun, Brtns, GrlMnw, Biir- 
ttnton, Burlnurinie, Butteroeld, Carter, llwaee F. Clark. 
Collar., Conkline, Cooper, Corwln, Covode, Cos, J»ine» 
Trsli, t?nrtls, II. Winter Davl», llnwr., Delano, Dnell, 
Uumi, Edp-n.wt, Edwards, FJim, Ely, English, Ethcrldse, 
soirss, Kerry, Foster, Frank, French, Gilmer, Gccd 



power unparalleled in the history of the Congress 
of the United States. 

Mr. CLARK, of New York. I should like to 
know whether ihe gentleman from Pennsylvania 
desires the floor for the purpose of opening de- 
bate, or for the purpose of moving to postpone? 

Mr. COVODE. I wish it for the purpose of 
opening dotiaie and of explaining my reason for 
■skins a postponement. 

Mr. VALLANDIGHAM. I nsk I be privilege 
of being allowed to read to tho Choir un extract 
from Barclay's Digest. 

The SPEAKER. The Chair will be glad to 
hear it. 

Mr. STEVENS, of Pennsylvania. We may 
•A well bring this to an end. 

The SPEAKER. The Chair has already de- 
cided to hear the cxiraetTcad. 

Mr. STEVENS, of Pennsylvania. I call- the 
gentleman from Ohio to order. 

Mr. VALLANDIGHAM. I call the gentle- 
man from Pennsylvania to order. [Laughter.] 
The Choir states that he will be glad to hear the 
extract read. 

Mr. STEVENS, of Pennsylvania. The Chair 
has already decided that my colleague [Mr. Co- 
vode) is entitled to the floor: and unless a gentle- 
man appeals from that decision, he has no right 
to take the floor from my colleague on a question 
of order. 

Mr. WINSLOW. I have appealed from the 
decision of the Chair. 

Mr. VALLANDIGHAM. The Chair hps the 
right to hear a member. 

The SPEAKER The Chair will hear the gen- 
tleman from Ohio read the extract he proposes 
to read. 

Mr. BURNETT. I object to the gentleman 
from Ohio proceeding until order is restored in 
the Hall. 

Order having been restored, 

Mr. VALLANDIGHAM. By the leave of 
the Chair, I propose to read an extract from a 
book which this House has ordered to be printed 
along with the rules of the body. I rend from 
page G* of Barclay's Digest: 

" By p-irMsinentary enurte«>, ihe member on whrwe mo- 
don a subject I * brought before the lli>u<e Is Af»t entitle d 
to the floor. (Journal second session Thirtieth Conjress, 
p. 24?. ) So, too, It U the Invariable practice for U»e S p -akrr, 
at every new stage of a bill or proposition, loreeo;n.z,-flr»t 
the metnbir who has had chaw of It; but tob- entitled to 
such recognition, lie mu«t. In all esses, b? a 
the !l'.or st Hie same time with others." 
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Kll^'ore, JamcsM-Leach, Lee, l.onsmecker. Looinls, Lars- 
Joy, MJlMr). Msr-t'iij. Maynard, McKraa, MeKnlfliuMe- 
Fuur-on. M.ll-in, Mnrr.ll, Morse, Ncl-on, Minn, Xoell, 
OUn, I'.rry, Teuit, Fontr, Fottcr, Fettle, I'lvor, Hire, 
ClirUti.plier lioblituoi. Hover, llii-i, Bchwaru, Semnlon, 
Si-djunek, eiuniuii, Siekle., William M. II. Smith, 
r'pauldlnr, Spinner, Sunton, Stevens, William Stewart, 
Sink ■», Stratum, Tappan.Thaver, Tompkins, Train, Trim- 
ble, Vandcver. Van Uyck, Wstdmn, Wsltnn, Cadwaladcr 
f. Wa.hb.irn, Israel Mka, Webster, Well., Wilson, 
Wlndom, and WoodnuT-li-,. 



NAYt<— Mrt»r». Alleo, BarkMalc, Barr, Bonhsm, Bou- 
lljriiy, Bureh, Uurlirll.Jobn II. Clark, Ciopton, Cobb, John 
Cochrane, Barton Craiee, Crawford, Currv, Davidson, Ed- 
inundson, Florence, Fouke, Garnctt, Gartrell, Hardeman, 
Ilindman, llolman, Houston. Hughes. Jackson, Jenkins, 
Jones, Keitr, Lamar, Larrsbee, Leake, Logan, Lore, 
Charles D. Martin. McQueen, McKse, Miles, Sydenham 
Moore, lease V .Horns, Niblaek, Pendleton. Phelp., Fuzh, 
Utisilet, ttenran, James C. Robinson, Itumn, Scott, sinnns, 
Singleton, St llworUi, Stevenson, 'Parlor, Thomas, Under- 
' Vallandlghain, Wbiteley, and Wlnstow— 40. 



Gnw.Qurk 



e, Hall, JoWiT. Hants, Usskln, Ilauon, 

■ .ItHrtMbVr * 



So the appeal from thedeciaionof the Chair was 
laid on the table.. 
During the vote, 

Mr. KILGORE stated that his colleague, Mr. 
Ca»e, was paired ofl* with Mr. Lakdkcm. 

Mr. McPHERSON stated that his colleague, 
Mr. KiLLiN'ccn, was paired riff. 

Mr. HOARD stated that ifhe had been within 
the bar when his tiamc was called he would hove 
voted "ny." 

The voie was announced, as above recorded. 

Mr. COVODE addressed the Chair. 

Mf. HICKMAN. I trust the gentleman from 
Pennsylvania will give way to me one moment, 
in order that I may aay a word in reference to this 
report, which I propose to have read. 

Mr. SINGLETON, Mr. WINSLOW, and 
others, objected. 

The SPEAKER. The gcntlemon from Penn- 
sylvania [Mr. CovoDr] cannot yield tho floor to 
another, if objection bo made. 

Mr. COVODE. This wnsthe great object that 
I had in view, on Friday last, la voice from the 
Democratic benches, "Not a doubt of it!") in 
having this matter postponed lo n later day. It 
wns m allow ihe gentleman from Pennsylvania 
(Mr. Hickman] to £et in the report of the Judi- 
ciary Committee, which, as I said before, would 
cover the whole ground of the legal question in 
this matter. 

Mr. WINSLOW. Will my colleague on the 
committee (Mr. Covode] allow me 

Mr. HICKMAN. I object. The gentleman 
objected to my colleague yielding to me. 

Mr. WINSLOW. The gentleman hasnoright 
to object. 

Mr. COVODE. Before I submit tho motion to 
postpone, I will state, as many gentlemen appear 
not to itmtcrsinud this question at all- — 

Mr. BRANCH Do I understand, Mr.Spcnker, 
that the gentleman from Pennsylvania is now ex- 
ercising his right to open the debate, and that he 
cannot hereafter claim that right? 

Mr. COVODE. 1 desire lo state that it is 
because the mimes of officer* of ihe Government 
appear in the list which Mr. Schcll refuses to pre- 
sent, that we want thelisl;nnd not because or the 
names of private citizens appearing in it. I now 
move to post | in ii- the consideration of this subject 
nil Thursday week) and on that I move the pre- 
vious qui slion. 

Mr. WINSLOW. My colleague on the com- 
mittee will allow me to interrupt him a moment. 

Mr. HICKMAN. I shall object lo discussion, 

Mr. COVODE. I call the previous question. 

Mr. LEAKE. 1 move that there be a call of 
the House; and on that motion I call for the yeas 
and nays. 

Mr. SMITH, of Virginia. I desire to know 
what the question is. The ccntlrman calls the 
previous question on what I do not understand. 

Mr. COVODE. I made n motion, and colled 
the previous question on it. 

MY. Wl NSLOW. What motion ? 

The SPEAKER. The gentlemun from Penn- 
sylvania [Mr. Covode) having the floorrmoves 
to postpone the report till Thursday week; and 
on thai motion he calls the previous question. 

Mr. WINSLOW. Allow me to make. a re- 
mark, not lo the merits of the question, but in 
justice lo myself. The gentleman from Pennsyl- 
vania [Mr. Hickman-] made an appeal to me lo 
allow him to introduce his report, and have it read 
and ordered to be printed. I Raid to him twice 
that I had no objection in the world to his 



gentleman, for some reason that is unknown lo 
me, insisted on the reading of his report. Per- 
haps the House should know what lhal reason is; 
and if the gentleman tells us why he wants his 
report read, we may vote differently on this side 
of the House. Now, 1 ask the gentleman why he 



usual ? 

Mr. HICKMAN, 
answer the questions 



I am perfectly willing to 
[Calls lo order.] 
The question being on Mr. Leake's motion for 
»T the House, the 



Learn. Lee, 
„.McKean,Mcknlft",Me- 
Mo.-rill, Isaac V. Mortis, 
rndMnn, Feiry, poner, Pns, 



a call of ihe House, the yeas and nays were or- 
dered. 

The question was taken; and it was decided in 
the negative — yea* 74, nays 109; as follows: 

YEAH— Messrs. Allen, Thomas L* Anderson, Barssdale, 
Bocnck, Bonhsm, Botelcr, Boiillgny, Brsbsim, Broach, 
■lurch, Burnett, Hnracr F. t'lsrk, John B. Clark, flnpsoa, 
Cobb, John Cochrane, Cooper, Cox, Burton Craiire. Craw- 
ford, Curry, Kdmundi»ou, English, Florence, Fonke. Gar- 
trell, llsra. Hun, Hsrdemsn.JnhnT- Harris. llawkis*,UiDd- 
mail, llolman, Houston. Howard. Hushes, Jackson, Jen- 
kins, Jones, Kcltt, Kireorr, Lsnisr, Lairrabee, l**ak* a 
I.oran, Lore, Charles D. Martin, Mctiueen, MeKae, Miles, 
Montfoniery, flydenham Moore, XiMaek, Xoell, Fncn, 
Unarles, Reagan'. Knfan, liust, He on, ftlrklrs, dimois, ftla- 
fitvion, William rlumth, William \. II. tfnvith, £ tails* onh, 
rMrvrnson, Stout, Tlwwnao, Underwood, VallundigiisiB, 
Vance, Whltelcy, \Vinalow, and Woodson — 74. 

NAYS— Messrs. Charles F. Adam-. Green Adams, Ad- 
min, Alley, William C. Andrrvin, Ashler. BaUti.u, Bnle, 
Bincham. Blnir, Blakr, Braylun. Urijyi, UurBniosi, Burtsn- 
same, ButtertVfld, Campbell, Carer, Carter, tvi.at, Conk- 
llns.CnrwIn, Covode, Cortls, IJavlilson, II. Winter Hans, 
Irswrs, IleUno Ihirll, Ininn, E<lsr<-non, Edwards. Eliot, 
Ely, Etherldre, Fsriiswonh, Ferry, Fo-ter, Frank, French, 
GHinrr.Gnoch, Grow, Curler. Hale, Hall. II ark in, Ilauon, 
llelmiek.llirkman, Hoard, Homphrev, Huteblo-, Jnnkui, 
Kenyon, DeWm C. Leseh, * 
ml*, Lovi*)t>v, Marst 
Pbcr-on, Mllbwi.. 
Morse, NeUon, Ml , 

ter, Ponle, liice, Cliri-toplier U»bin«.iri, Koyee, Scbwsrti, 
' i, Hedcwiek, Sliennsn, Spould.ns, Spiuner, Stan- 
feos, William Stewart, Stokes. Suauon. Tappan, 
Taylor, Thayer, Theaker, Tompkins, Train, Trimble, Van 
Wyck, Waldron, Walton, Cadwsladei C. <Va>hbur», Is- 
ra< I Washburn, Wetxter, Wells, WUioo, tVladom, sad 
Wondiufl— 109. 

So the House refused to order a call. 

During the vole, 

Mr. BARR, when his name was called, said: 
I do not know about the necessity for a call of 
the House, and I therefore ask to be excused from 
voting. 

Mr! SINGLETON. I call for the yeas and 
nays on the qutstion on excusing the gentleman 
from New York. 

The SPEAKER. By on express rule of the 
House, it is not in order for a gentleman to ask 
to be excused from voting after the call of ihe roll 
hns commenced. 

Mr. MILES, when his name was called, said: 
Before voting upon this motion, I would like to 
nsk the chairman of the Committee on the Judi- 
ciary whether there is any truth in the rumor, 
which is buzzing about upqn this side of the 
House and influencing the votes of mcral 
his report on the President's protest has I 
on to some of the New York papers, and is now 
probably in print? 

Mr. HICKMAN. I hav« no secret which I 
wish to conceal in regard lo this matter. I state 
that copies of that report have been sent on to 
New York, with the express injunction that they 
shall not be published until it is mode to the 
House. 

Mr. MILES. Was the minority report sent 
also ? 

Mr. HICKMAN. I have done this in accord- 
ance wi:h the precedent which has been set by 
this House ond by the President of the United 
States himself. Copies were sent with the express 
understanding, and under the injunction, that the 
report should not be published anywhere until it 
was made lo this House, and I am anxious now lo 
make it. I wish lo state while I am up, for the 
simple reason that when this message of the Pres- 
ident was communicated to the Ho 



to the Committee on the Judiciary, the lur 
of the House were anxious that that com 




should'reporl upon it at an early day. 

I will state that 1 have spent seven no 
on this report, for the purpose of getting it before 
the House at ihe earliest moment; and I desire 
now to make it. And I will slate lo gentlemen, 
in order that they may understand the whole mat- 
ter, that my wish is merely lo have it read and 
ordered to ba printed. It is then my purpose lo 
the cimKidenAUott of the rvport sWi b. 
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postponed in a day 'hat will suit ihe convenience 
of the House. 

Mr. LEAKE. I would ask ihc gentleman if 
be has not already taken ihc proper steps 10 have 
U>e report printed? 

Mr. MILES. He laid so just now. 

Mr. LEAKE. I understand that he says be 
has, so that his argument falls to the ground. 

Mr. HICKMAN. I do not intend that any- 
thing shall lie concealed. I am not only willing 
to state everything, but I prefer to state it. I say 
now, that my report is in type in the public print- 
ing office, in the hands of the Public Printer. 

Mr. HINDMAN. Will the gentleman state 
if it is in type elsewhere? 

Mr. HICKMAN. It is not in type anywhere 
else that 1 know of. I have slated the whole 
matter. It was set in type here by the Public 
Printer. Conies were printed off for mc, which 
were sent to New York, under ihc injunction that 
they should not bo used there until (be report was 
made to the House; and I presume the telegraphic 
reporters of the papers, lo whom those copies 
were furnished, will take care that it shall not be 
printed until it is delivered here. If it should be 
printed before that time, it will be a breach of the 
confidence which I have reposed in them. 

Mr. BRANCH. I would like to ask the chair- 
man of the Committee on the Judiciary whether 
that committee authorized him to place this report 
in the hands of the editors of newspapers in New 
York before it was laid before this House? 

Mr. HICKMAN. I will state, in answer to 
the gentleman's inquiry, that a majority of ihe 
Committee on the Judiciary, after they , knew 
what the report contained, were apprised of the 
fact that I proposed to send it off immediately to 
the New York papers, and no objection was made 
by the nvijoritv of the committee. 

Mr. BRANCH. I would like tn ask the gen- 
tleman whether that fact was brought to the at- 
tention of the Committee on the Judiciary whilst 
that committee was in session, or whether it was 
only privately submitted lo a portion of the mem- 
bers of Ihc committee? 

Mr. HICKMAN. It was not brought before 
the Committee on the Judiciary at one of its reg- 
ular sittings. 

Mr. HINDMAN. Or at any meeting? 

Mr. HICKMAN. Yes. sir; it was brought 
before tin majority of the committee, convened 
by me, on Friday last. 

Mr. HINDMAN. Was the committee con- 
vened by ynu on that occasion, oionly a portion 
— ihc majority of the committee?* 

Mr. WASHBURN, of Maine. I rise to a 
question of order. All this discussion is out of 
order during the roll-call. 

Mr. HOUSTON. As a member of the Com- 
mittee on the Judiciary, I desire to say 

Mr. WASHBURN, of Maine. We know that 
it is the common practice for members of n com- 
mittee to have tlieir reports printed before submit- 
ting them to the House. 

Mr. CttAIGE.of North Carolina. Itisugross 
breach of privilege if they do. 

Mr. WASHBURN, of Maine. Gentkmennp- 
posite cannot have a monopoly of sending reports, 
Jte., to New York in advance of their being pre- 
sented to the House. All of this discussion isout 
of order durin; the roll-call. 

Mr.HOUSTON. I take it for granted that the 
gentleman from Maine knows that it is not ,he 
common practice for committees to send their re- 
ports to the newspapers before they are presented 
to the House. 

Mr. WASHBURN, of Maine. I believe that 
it is ihe common practice in important cases. 

Mr. HOUSTON. I inkc upon myself to say 
that it hns not been the practice. 

Mr. PARNS WORTH . I rise to a question of 
order. I insist that the roll-call be continued. 

Mr. MILES. I desire to ask the Chair who is 
enti led to the floor? I claim it. 

Mr. HOUSTON. I desire to know of the chair- 
man of the Committee on the Judiciary, who 
says that he submitted 

Mr. EARNS WORTH . I insist on my point 
of order. 

The SPEAK ER. The question about the re- 
porwif ihcJudiciary Committee is not now before 

M r.° FA RNS WORTH . I insist that the roll 



The SPEAKER. The Chair indulged the gen- 
tleman from South Carolina in asking a question; 
but it ought to slop thcre« 

Mr. HICKMAN. I prefer myself that the 
inquiry of the gentleman from Alabama should 
be mode now. 

Mr. HOUSTON. I was sure that the chair- 
man of tho Committee on the Judiciary would lie 
willing that it should" be done. It seems that 
there has been a meeting of the Judiciary Com- 
mittee, at which the chairman was authorized lo 
send his report to the newspapers. 1 desire in 
know what members were invited to that meeting 
of the committee? 

The SPEAKER. The Clerk will proceed with 
the roll-roll. 

Mr. HOUSTON. I would like to know who 
was invited lo that meeting of tho committee? 

Mr. HINDMAN. Has not the gentleman from 
Alabama a right to ask a question of the chairman 
of his committee ? i 

Mr. ADRAIN. la this debate in order, if any 
one objects to it? 

The SPEAKER. It is not in order, and the 
Chair has so slated. The Clerk will proceed with 
the roll-call. 

The Clerk again called the name of William 
Poncnra Muti. 

Mr. MILES. Before easting my vote on the 
question now before the House 

Mr. FARNSWORTH. I insist on my point 
of order. 

Mr. MILES. I ask the permission of the , 
House lo state tile reasons for the vote I am about 
to give. 

The SPEAKER. Is there objection ? 
Mr. FARNSWORTH and other objected. 
Mr. HICKMAN. I trust no objection will be 
■nude. 

The SPEAKER. Objection is made, and the 
CIcrkTnusl en on with the call of the roll. 

Mr. HINDMAN. On what question is the 
roll being Balled ? 

The SPEAKER. The question is on ihe mo- 
tion that there be n call of the House. 

Mr. MILES. Well, I do not consider that any 
eommiitee have a righl — whatever may have been 
the practice — to make public a report until it has 
been submitted lo the House. 

Mr. FARNSWORTH. I call iho gentleman 
to order. 

Mr. HOUSTON. I desire to ask the chairman 
of the Committee on the Judiciary if that commit- 
tee ordered the report lo lm made until this morn- 
ing' [Cries of "Order!" "Order!"] 

Mr. MILES. I vote, "ay." 

Mr. HICKMAN. I trust the House will al- 
low mc to respond to the inquiry which has lieen 
made. [Loud cries of " Order!" " Order!'*] 

Mr. MOORE, of Alabama. I desire to ask the 
gentleman from Pennsylvania a question. [Shouts 
of "Order!" from the Republican side.] 

The SPEAKER. The Chair will not permit 
further interruptions during the call of the roll. 

Mr. BARR. I would suggest that the gentle- 
men over there who call "order" so loud, come 
to order themselves by taking their seats. [Laugh- 
ter.j 

Mr. RIG-OS stated that he had paired with Mr. 

VCKREE. • 

The vote was then announced , as above recorded. 

Mr. CO VODK. I now insist on the demand for 
the previous question on the motion to postpone. 

Mr. STEVENS, of Pennsylvania. Would it 
be in order for mc to move to recommit this 
report? 

The SPEAKER. Not pending the demand for 



the previous question on the motion to postpone. 

Mr. STEVENS, of Pennsylvania. I would 
suggest to my colleague whether it is not best to | 
withdraw his demand for the previous question, 
and allow me to move lo recommit. I will renew 
the deanand for the previous question. 

Mr. COX. What is the object of the gentle- 
man in moving to recommit? 

Mr. STEVENS, of Pennsylvania. I shall event- 
ually mike that motion anyhow. 

Mr. COVDDE. If it is the wish of the House, 
I will withdraw the motion to postpone. 

Mr. COX. I object lo the withdrawal, unless 
the gentleman suites what is tho object in recom- 
mitting this report. 



Mr. STEVENS, of Pennsylvania. I move to 
recommit the report, and callfor ihe previous ques- 
tion upon the motion. 

The I 



main question ordered to be now pul. 

The question bring on the motion tn recommit, 

Mr. HOUSTON called for ihe yeas and nays. 

The yeas and navs were ordered. 

Mr FLORENCE. As I cmmoi set any reason 
why this report should be rvcommilied, I ask Iho 
unanimous consent of the House to allow my col- 
leaguo to state his reasons for making the motion. 

Mr. STEVENS, of Pennsylvania. I call the 
gentleman tn order. [Laughter.] 

Mr. FLORENCE. If the gentleman does not 
explain, I shall be compelled lo vote against the 
motion. 

The question was taken on the motion of Mr. 
Srcvr-Ni, of Pennsylvania; and it was decided in 
the affirmative — yeas 105, nays 60; as follows: 

YE AH — Me*«r». Charles F. Adam**, Green Adam*. Ad- 
rtln, Aldrirli, Allev, William C. Andfrvnn, Ashley, llahbilt, 
Bcale. Dingiiam, Blair, Blake, Bouligny, Brayton, BrUtnw, 
RutTintoQ, uurtinftiniv. Butti-rftetd, Campbell, Carry, Car- 
ter, Horace F. Clark, CoC'ax, CankJinjr, Cocwln.Covode, 
I'nrli". Dnivr., llrtano, lhifll, l?unn, Fittr nnn, Edwarrl», 
r X Etlirr.ifcze, Ferry, Fn.trr, Frank, Freiwh.Goncb, 
>■ .*JL..|.y, HnJe, linn, lliukin, IMuiirk. Illckirwn, 
Hoard, Humphrey, llulctiiun, Junkln, Fram-la W. Krllncg, 
William Hello;?, Kenton, Kibt»re, De Wilt <". Leach, 
Lee. Ltwitrwrker, Loomi", Loveioy, Matlory, Mar-tun, Mc- 
Krim, MrKnlght, McPherson, Monrhesd, Morrill, Mone, 
N'cUon, Nixon, Olln, Perry, Putlil, Porter, Potter, Hire, 
Chrt»top!ter llobtnson, Rnyce, Schwartz, Semntoii, Srilf- 
wlek, Wlierman, Spautdlns, Spinner, £ti'Ycii«, William 
Klewsn, H|nkc«, Htraunn, T.nppan, Tlwrrr-r, Theakrr, 
TntupkH*, Trimble, Vsntti'vpr, Van Wrrk, Waldron, Wal* 
ton, CadwalatlcrC. W&vliburo. lunwi Wa>liburn, Wcb»|rr, 
Well*, W.l.nn, Wlndr.lo.anil Woodruff— 101. 

NAYS— Mc<wr». Allen, Tnonia* L. Anrterwwi, A«hmore, 
Darktd&le. Barr, Barrett. Boeock, Bonhain, Hoiclcr, tlnyeo, 
Brabaoii. Ilranrli, Brigs*, Buret), John U. Clark, Ckipinn, 
Cobb, John Cochrane-, Cuope*r, Cox, Jainea Cm Is, Craw - 
lord, Edinunrboo, Florence, Fnnke, Gartrell, Hardeman, 
John T. H i i H*utnn, llawklna, llludmm. Hodman, 
Houston, Howard, Hu-xlte*. Jark*on, Jrnkln*, Jonc*. Keili, 
Lamar, Lambee, Leake, Logan, Lovr, Choi leu I). Martin, 
Mnvunrd, M '-Queen. Melts*. Mile*, MllUou, Mutitgoniery, 
Sydenham Moire, NibUek, No- II. Pendleton, Pryor, Pujh, 
Quxri'-n, Reagan, hmci (.'. K'tbinanra, Rtlffitt. Ru-I, rtettit, 
8kklea, Blmou, William Smith, William X. U. Smith, 
,,™, 8 ,ou t .^,n, ; -" 



atallwortli, Htanion, 
Train, Cmlrrwood.V 
low.aitd Wood »on — ' 



So the report was recommitted to the special 
committee. 

During the vole, 

Mr. POTTLE stated that be k*4 paired with 
Mr. English. 

Mr. K EL LOGO, of Illinois, stated that bis col- 
Vague, Mr. WkinBoaNE, was detained from tho 
liousc by severe indisposition. 

Mr. FARNSWORTH staled thai he had paired 
with Mr. Hamilton on these questions. 

The vole was then announced , ns above recorded 
PROTEST Or TUB PRESIDE Rff. 

Mr. HICKMAN. I rise to a question of priv- 
ilege. 

Mr. CLARK, of New York. I wish to enter a 
motion to reconsider the vote just taken, by wheh 
the report wan recommitted. 

The SPEAKER. The motion will be entered. 

Mr. HICKMAN. I propose now to make the 
report of the Committee on the Judiciary on ihe 
late special message of the President: and I ask llio 
privilege of the House lo read it myself. 

Mr. HOUSTON. I suppose the gentleman will 
allow the reports of the minority also to bemnde. 

Mr. HICKMAN. I will read ihc report of the 
majority, and then the gentleman can present bis 
report, and read it. 

Mr. HOUSTON. It will lake but a minute. 
I desire to say, in presenting the minoriljr report. - !, 
that my friend from Louisiana [Mr. Tailor] and 
myse lf are the minority of the committee ; bul on 
account of the very short period of ijme that was 
allowed us to prepare a minority report, ami 
■ he distance between his residence and mine, wo 
found it impossible to get together in order to 
write and prepare a'joint report; and the conse- 
quence has been that, while we agree fully in our 
views and with the positions of the President, each 
of us has prepared a report, which we ask the 
House to receive. 1 now present mine, sustain- 



ing the views embodied in ihe i 
the President. 

Mr. MAYNARD. Before the gentleman com- 
mi uo s the reading of his report, 1 ask whether 
it is his intention that a vota shall be taken on bis 
I 
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Mr. HICKMAN. Certainly not. 

The SPEAKER. The Chair understands that 
Jic majority and minority reports nru received, 
and tin "v will now be read. 

Mr. HICKMAN then read the report of the 
Committee on the Judiciary; and subsequently 
the minority views of Mr. Hocstom and of Mr. 
Tatcor were submitted. , 

Mr. HINDMAN, (interrupting the reading of 
Mr TatiorN report.) If trie gentleman from 
Louisiana will permit me, t would suggest that 
he Biispend the reading. It is now quitv late, and 
he may go on and finish tho reading in the mom- 



Mr. TAYLOR. I will do so if such be the 
wish of the House. 

Mr. HICKMAN. I have no objection to that 
course; but I wish, before the House adjourns, 
to move that the majority and minority reports 
be printed, and that the further consideration of 
the subject be postponed until to-morrow week, 
after the morning hour. 

Mr. HOUSTON If my friend from Louisiana 
wishes to finish the reading of the report, of course 
he has the flour and lias tho liberty to do so. 

Mr. HICKMAN. Of course I do not wfei »o 
interfere with his reading of the report. 

Mr. HOUSTON. If, however, he wishes that 
the House shoulll now adjourn, and finish Jlio. 
readinginthe morning, I think we should adjourn. 

Mr.TAYLOR. f yield to tho wishes of the 
House. If they wish to adjourn now, I will give 
way, with the understanding that I have the right 
to finish in the morning. 

Mr. HINDMAN. The gentleman from Lou- 
isiana will understand that I am desirous, as are 
we all, to hear his report. I asked him to give 
way merely on account of the lateness of tho hour. 

Mr. HICKMAN. With the understanding 
that the gentleman from Louisiana shall have per- 
mission to read his report in the morning, I will 
now move that the reports be printed, and bo 
postponed until to-morrow week. 

Mr. VALLANDIGHAM. I hope that day 
will not be fixed. I move to amend that motion 
by striking out " one week from to-morrow," 
and inserting " the ICkh day of May." Many of 
us will be compelled to leave the city next week 
to attend the Clisrlestun convention. 
Mr. HICKMAN. I have no objection to that. 
Mr. MAYJfARD. I hope that day will not 
be fixed. Some of us will desire to be absent in 
Baltimore nt that time who may wish to take part 

Mr. HOUSTON. 1 would suggest that it would 
be lietler to allow the matter tolio over until to- 
morrow. 

Mr. HICKMAN. I prefer to insist on my mo- 
tion that all the reports be printed and postponed 
until to-morrow week. 

Mr. PHELPS. I would ask the gentleman to 
include in his motion to print, also the special 
message of the President upon the subject, and 
the resolutions constituting the committee. 

Mr. HICKMAN. I have no objection to that. 

The SPEAKER. The Chair would suggest 
that the question of postponement had better lie 
over till to-morrow. 

Mr. GROW. To-morrow is the day fixed for 
the Kansas bill. I want it understood that this is 
not to interfere with that. 

Mr. HICKMAN. 1 will withdraw that portion 
of the motion which relates to postponement. 

The motion to print the reports, together with 
the special message of the President and the res- 
olutions on which Mr. CoroDc't committee was 
constituted, was adopted. 

Mr. HINDMAN. I move thai the House 
adjourn. 

The motion was agreed to. 

And thereupon (alien minutes past five o'clock, 
p. m.) the House odjfturncd. 



revenue collected annually in each collection dis- 
trict from June 3<>, 1854, to June 30, 1839, to- 
gether with the amount expended and the num- 
ber of persons employed in each district; which 
was ordered to lie on the table; and a motion by 
Mr. Hamlin to print the report was referred to 
the Committee on Printing. 

MESSAGE FROM TIUS I101.SB. 
A message from the House of Representatives, 
Iry Mr. Forney, its Clerk, announced (hat the 
House had passed the bill of the Senate (No. 29) 
for the relief of Arthur Edwards and his 



ARREST OF FRANK R. SANBORN. 

Mr. LANE. 1 move to lake up the bill (S. 
No. 82) to amend the fourth section of the act for 
the admission of Oregon into the Union. 

Mr. SUMNER. I hope the Senator will allow 



IN 8ENATE. 
TuctDAT, April 10, 1860. 

Pruyr by tin- Chaplain, Rev. Dr. Gnu i - 
Tho Journal of yesterday was read and approved. 

BXBCUTIVB COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Treasury, com- 
municating, in compliance with a resolution of 
the Senate, a statement showing the amount of 



Mr. LANE. This is a bill that nobody will 
object to, I am sure; and it is very necessary that | 
it should be passed; but I will yield. 

Mr. SUMNER. If it is only for a moment, I 
shall not abject. 

Mr. LANE. I yield the floor. 

Mr. SUMNER. I hare a memorial. Mr. Presi- 
dent, from Frank B. Sanborn, ofConeord, in Mas- 
sachusetts, setting forth a cross attempt to kidnap 
by certain persons pretending to act in the name 
of the Senate of th* United States. Thc'm-mo- 
rial is authenticated by his affidavit before a, no- 
tary public. It seta forth that on the evening of 
the 3d of April, certain persons who had been 
prowlingabouthis neighborhood , under the shelter 
of night, with a fraudulent pretense, drew him to 
his door, seized him, handcuffed him, and then 
by force undertook to convey him to a carriage. 
By the courageous interposition of a refined lady, 
(his sister,) neighbors were aroused; the tillage 
was next aroused by the ringing of bells, and at 
length tli.it great friend of the oppressed in our 
country — the writ of habeas carpus — arrived on the 
grounil. By the intervention of that writ, he was 
token from the custody of the kidnappers. Tho 
next day a hearing was had before the supreme 
court of Massachusetts; and Chief Justice Shaw, 
for thirty years the honored chief justice of Mas- 
sachusctts,whosc opinions, I believe, are respected 
in every part of the country, representing the full 
bench, without undertaking to pass upon the 
question of jurisdiction in the Senate in this mat- 
ter, went on to declare that the power delegated 
by the Senate to its Sergcant-at-Arms could not 
be delegated to another, and that therefore all these 
proceedings were void, and the prisoner was dis- 
charged. 

Now, Mr. President, this act, it seems to me, is 
conspicuous both from the person against whom 
it was directed and from the place where it was 
attempted. It was directed against Mr. Sanborn, 
a quiet citizen, engaged in the instruction of youth, 
a scholar of excellent attainments, of perfect pur- j| 
ity, and much beloved by his friends and neigh- 
bors. It was attempted at Concord, where an- 
other seizure was once attempted, which began 
that revolutionary contest which ended in inde- 
pendence. I submit, Mr. President, thata person 
like Mr. Sanborn, having suffered this outrage at 
the hands of persons claiming to act in the name 
of the Senate, has a right to redress in this body ; 
and I submit still further, that this body owes 
something to its own character; it ought to wash 
its hands of such an outrage. I offer his memorial 
and ask its reference to the Committee on the Ju- 
diciary; and that the Senate may better under- 
stand it, I think it ought to bo printed. I movo 
also its priming. 

The VICE PRESIDENT. The memorial will 
be referred to the Committee on the Judiciary, if 
there bo no objection. The question on printing 
will go to the Committee on Printing. 

Mr. MASON. I shall, of course, nototake the 
slightest objection to the presentation of this me- 
morial. I uo not know its contents; but I would 
object, if it bo in order, to its being printed or 
distinguished from any other memorial that comes 
from any citizen of the United States. Thesiate- 
mcnt that has fallen from the Senator from Mas- 
sachusetts, as the facts cannot be known to him, I 
suppose is a^tatemcnt based on what is contained 
in the paper. I do not know what the contents i 
of the paper are; but I 'know that the following 
arc the facts, so far as the Senate is concerned, Or ■ 1 



the committee of the Senate, nt whose instai.ee 
this process issued. 

This man, Sanborn, was in correspondence, 
either with the man who was not long since huns; 
in Virginin for his conduct as a traitor and mur- 
I derer at Harper's Ferry, or with some of his as- 
socates; I do not recollect which. I do not re- 
member now the tenor of the correspondence— a 
I correspondence that was found with the papers 
! taken on the person and among the effects of 
' Brown, at the time he was captured; and thus his 
j name, and his connection with that affair, what- 
ever it was, was brought to the knowledge of the 
| committee of this body. He was summoned in 
j the usual manner — by a letter of request to appear 
j before the committee, as n witness, to give what- 
ever information might bo in bis power connected 
; with the inquiry submitted to the committee. He 
wrote a letter to the chairman of the committee, 
acknowledging the summons, and protesting that 
ho had no disposition in the world to be disre- 
spectful or discourteous to the Senate; but, as fnr 
as I recollect his letter, which I have not" seen 
now for two months nearly, he either said that he 
would attend, or that he would give reasons for 
non-attendance ; I do not remember which. Event- 
ually, however, he refus.-d to attend. 

Mr. FITCH. The chairman will recollect that 
the reason for not attending was, a pretended fear 
that his life was in danger here. 

Mr. MASON. 1 recollect that was n part of 
it. Amongst the other things alleged in his letter 
was, that nc had reason to apprehend that if he 
came to Washington he would be subjected to 
personnl violence. There were some vague inti- 
mations of that sort, which I confess 1 did not 
regard. 

However, it resulted that he refused to attend 
on the summons of the committee; and, at the 
instance of the committee, a warrant was issued 
by tho Senate against him — as against certain 
other witnesses who were in port dtlitlu — to arrest 
him and bring him here for contumacy. TheScr- 
gcant-al-Arms was sent to Boston — I do not recol- 
lect whether with the warrant for Sanborn ; I pre- 
sume, though, it was, but I do not remember 
particularly about that; he was sent to Boston, nt 
any rate — with directions, if hp rould not get nt 
the witnesses against whom the warrants were 
directed after a reasonable time, that he should 
depute his authority to the marshal of the United 
States at Boston, or some of his deputies. Tho 
Scrgcant-al-Arms, as is known, did arrest one 
witness, and bqsught him here. In the case of 
this man Sanborn, his authority was deputed by 
him, as I presumed he had a clear right to do— I 
did not examine the subject very particularly — to 



one of the deputy marshals of Massachusc 
So far the facts are known to me. 

Now it appears, by a subsequent correspond- 
ence with the marshal of the United States at Bos- 
ton, and with the district attorney of the United 
States at Boston, that when the warrant of arrest 
was served upon this man Sanborn, at Concord, 
where ho resided, he resisted the officers, and re- 
fused to attend them, by personal resistance; and, 
as they inform me, it was not until they found that 
it was impossible to take him under the warrant, 
except by force, that he was subjected, as he ought 
to have been subjected, to the confinement of his 
person in some way. He was afterwards, as I am 
informed by the correspondence with the marshal 
and with the district attorney of the United Slates, 
rescued by a mob in the town of Concord; and 
after he had been taken out of the possession of 
the officer who had him in custody, a writ of habeas 
eorpuf was issued; mid, upon the trial of that wnt 
of habeas corpus in the city of Boston, he was dis- 
charged by the judges of the supreme court there, 
whose opinion I have read — I presume it was a 
correct copy which I saw printed in the Boston 
papers — upon tho single and narrow grourjd that, 
without inquiry into the authority for makins the 
arrest, they were satisfied in law that if the Ser- 
gcant-at-Arms was properly warranted in the 
arrest by the process of the Senate, he could not 
depute that authority; and upon that ground San- 
dischtirg.aonthcs«irs»< 



1 think these facts arc due in reply to the stnte- 
ts that have fallen from the Senator from Mas- 
usetts. What subsequent proceedings may 
yet be token, 1 am not advised. I have not y t 
received the formal return made by the officer, the 
dtputy of the Sergeant-nt-AnM, upon the war- 
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rani; but I understand that it will be here in the 
course, probably, of the day — in some few hours. 
It is delayed until they can cet certified copies of 
the proceedings in court. When that arrives, I 
mav ask further proceedings. 

Mr. FESSENDEN. I should hkc to hare the 
memorial read. 

The Secretary read it, as follows: 

We lie Senate of Ike Vailed States.' 
represent*, F. tf. Hanbam, of Concord, Mu- 



To Uc 

r.-r- 



sacliusctis, lhat while he.ash 
to obey the niininniu or the ** select COI 
bVdhu - , nut! has desired, lit a Icral ami pr 
contest lib right* am s clllsen, of which It 
rnfnrrned the Mcnsic, by hi* memorial of F 
submitted tn them on the 97lb of Ke hruarj 
sons, claiming 10 act under the autborli 
save unwarrantably usurped power, and 
selves, by iliitlr acu ami dsiogs; that on tb 



lightly, has refused 
ximmittee" of the 
proper manner, to 
he lias before this 
j It, I860, 
other prr- 
e Heruue, 
red them 
rutin of Uie 3d 



of April instant, between the hours of nine and tea o'clock, 
p. in-, lie was called to the door of his own bonne by a 
young man, who handed hi in a fraudulent letter, and dial, 
while In the act of taking thin, he waa seized by another 
man ; that to lib often-repealed demand* lor the names and 
authority of these men he could set no sufficient or defi- 
nite answer; and that, on but refusing to go with them, un- 
less he could see the precept under which tliey were acting 
and knew it* nature and contents, he was held and hand- 
cuffed, and there, without hat or shoes, was dragged by 
these men and throe others, who had been called by n whistle 
from Uiein, from his house Into ibe road, and there vlolrnUy 
pushed, lilted, ami slioved lo and upon a carriage, which 
was -landing iu front or his bouse ; that by great efforts on 
his own part, assl-led by those of])!* sister, lie succeeded In 
preventing these men from placing hlin in Uie carriage, and, 
the alarm being given to his neighbors and friends, ho was 
soon surrounded liy theia, when, on Uic repeated demands 
of himself and others, the ruffians finally gare their names 

as BUS* Carlton, freeman, Tarlton. Coolidgr , 

and Foss, and, lor their authority, read a precept, pur- 

ported to be directed to Dunning R. MeNalr, Sergeant-at- 
Araii of the l/nitcd Mtatcs Sennte, and to be signed by the 
Vice President or the Culled Urates, commanding the ar- 
rest and bringing before the Mcnaie.liy uie said McNalr.m' 
the body of >our memorialist ; thai no person named Me 
Nnir appeared to arrest him ; but that attached to the said 
precept was a clause, by which Uie said McNalr professed 
to drpute his authority to Silas Carlton, and to uo other ; 
that none of the four men holding hint were known to your 
memorialist, or to any of his neighbors then present, and 
had no badge of authority, or Indication of Uielr being offl 
cers; that upon Uie arrival of your memorialist's counsel, 
who had been sent for, they refused to uke him back Into 
the house, there to remain, unUI a writ of assess esrssis 
could be obtained, lo test their power and his rights, but 
continued to hold nun In the condition tn which he was, 
without hat or shoes, In the cold night air, and spun the 
i|> ground, for an hour, or thereabouts; that wtica a 
i nf /intern corpn, Issued by a Justice of the 
court or ihls Commonwealth, had b 
vcdunltinn.by a deputy .1" - 
toobev u.c command, sud 



judicial < 



your memorialist .ml of their hands, to the great risk of his 
lire ausl limb, and the serious Injury of his arms and wrists, 
which were still manacled | that all this was done by the 



ankl Carlton, and the others named, upon a precept which 
apjK'ars to hare been In usr.tr hands for more than sli weeks, 
during nearly all which time your memorialist has been 
openly engaged In Ills usual avocation, and about Uie town 
In which he resides, freely and without any disguise or 
concealment ; and that there was no sort of reason or excuse 
for the secrecy, fraud, violence, and ruffianism used In 
making Uie arrest; that since Ills discharge by the full 



bench of the supreme judicial court, for want of authority tn 
said Cartlon to make such arrest, after a full hearing ol lis* 
case, he finds that said Carlton , and those employed by 
him, are men having no property or responsibility, holding 
nn official position, and possessing uo such character as 
Usal they ought to be Intrusted with the unusual, delicate, 
and dangerous power of arresting and forcibly carrying 
away free ciUaens ; that uVlr°manner of exercising it waa 
so Improper, disgraceful, and offensive, that It has lowered 
Uie dignity of your precept, nnd tended to Impalrlhe proper 
authority "of your honorable body la the eyes of oil good elt- 
Uene, without distinction of party, sect, or belief; and fur- 
ther, that your memorialist, conscious bis own rights lure 
l-eeri grievously outraged, prays redress of 
body. 

And, as In duty bound, will ever prat. 
Coxroao, .«j>rU (, I860. 



('oaaoirwraiTU or Nriiirgi'imt, I „ 
County nf Middlesex. j** - 

CoKcoun, .ljm'lft, lflfil) 
Then personally appeared the above-named K. D. Han- 
burn, and mode oath that the facts contained In the above 
rWruorta! ore true according la Ills best knowledge and be- 
lief. 

In testimony whereof I have hereunto set my hand and 



NATI 



th day of April, In the year 
HAN BROOKS, [l- a.) 

/Vagary ruHu. 



Mr. SUMNER. Mr. President 

Mr. MASON. Tins Senator will allow mc to 
say one word in conrction. My impression was 
tlint 1 had sent this warrant by the Sergr-ant-at- 
Anns, to Boston, with the instructions that 1 
mentioned, to depute the authority if he could not 
find the ninn; but I am corrected in a conversa- 
tion with the Sergeant, and find that I had sent 
this warrant, together with another for the arrest 



of a man named Redpath, of Boston, to the mar- 
shal, the authority of the Sergeant being deputed 
here before the paper went away. When the 
Servant was sent to Boston, he was. sent there 
with a warrant to arrest the man who is here 
now, (Hyatt;) but it seems that I had sent this 
warrant to the marshal of the United Slates, with 
a deputed authority from the Sergeant, here, and 
that was a considerable time ago — I think some 
lime in tho month of February — and my letters 
from the marshal subsequently informed me that 
the process had not been served, after many at- 
tempts to find this man Sanborn, because he 
either absented himself from the State or was con- 
cealed and kept out of the way. He was unable 
to find him up to the time that he mode the arrest, 
according tn Ins statement. 

Mr. SUMNER. 1 merely wish to correct one 
error into which the Senator has fallen. He 
stated, it will be remembered by the Senate, that 
Mr. Sanborn was taken from the custody of those 
pretended officers by a mob. Now, of course, 
nothing is within my knowledge except what is 
authenticated by that paper under oath, and there 
the statement is express that he was not token 
from the custody of these pretended officers ex- 
cept by the intervention of the writ of habeas cor- 
bui, sustained by the paste comitatui of the neigh- 
borhood. 

Mr. MASON. The Senator will allow mc to 
say in reply that of course I have no personal 
knowledge, nor has he, of the circumstances. The 
representations made to me, according lo my 
recollection — and 1 think it is distinct, tor I was 
immediately informed by telegraph, and after- 
wards by letter from the marshal — are, that after 
Sanborn was arrested by the deputy of the mar- 
shal, who was also the deputy of the Sergeant, 
he was taken out of the custody of the officer by 
a tumultuous body of people, whom I call a mob, 
and that thus being out of his custodv, the Sottas 
corpus was issued. Those are the (acts, as rep- 
resented to me. I will say I do not wish, if any- 
body else wishes to lake part in the debate, to stop 
it; but it seems to me that the proper disposition 
of tins paper is to lay it on the table, at least until 
we ret the official return made upon ihe warrant 
of the Senate. 1 move to lay it on the table for 
that purpose. . 
The VICE PRESIDENT. Objection being 



to the reference of the paper to the Commit- 
tee on the Judiciary, the Chair supposes the mo- 
tion of the Scnnlor from Virginia has precedence, 
to lay on tho table. 

Mr. SUMNER. That is not a debatable ques- 
tion. 

Mr. MASON. Certainly, I withdraw it if the 
Senator wishes to say anything. 

Mr. SUMNER. I merely wish to remark that 
the memorial docs set forth agreat grievance, and 
it is authenticated by the oath of the memorialist, 
and il asks for remedy; nnd now I understand the 
Senator proposes to lav the memorial on the tablo. 
Is that customary with this body when memorials 
are presented , containing important facts properly 
authenticated, and front responsible persons, and 
which ask for the action of the Senate? 

Mr. MASON. The Senator will allow me to 
interrupt him? 

Mr. SUMNER. Certainly. 

Mr. MASON. I said I would move to lay the 
memorial on the table, only to await the official, 
formal, legal return of the process of the Senate, 
which refers to tho very matters to which the me- 
morial relates, that they mar be considered in 
connection, if they ore considered at all. Thalia 
the object. I staled that. 

Several Senatobs. That is right. 

Mr. CRITTENDEN. Why could not this be 
referred now, and get rid of the memorial for the 
present, and refer also that official return when it 
comes? I see no necessity for delaying the mat- 
ter, irthal return also is necessary for the con- 
sideration of the subject, let it be referred when 
it comes. I see no reason why the memorial should 
not be referred. 

Mr. MASON. The Senator from Kentucky 
will allow me to suggest that this matter is in 
charge of the committee of which I am the organ, 
and I respectfully submit to that Senator — and I 
know there is no Senator to whom I could more 
respectfully make the submission — that it would 
be possibly better to permit the organ of that com- 
mittee to suggest the direction that the thi ng should 



take. What I shall propose to do with it, I am 
not advised; but I only ask thai it shall lie on tho 
table until the warrant comes back which the 
Senate issued, with a formal, legal return upon 
it, showing, by the officers lo whom it was in- 
trusted, what were the facts connected with the 
subject, as they understand them. That is all. 
After that, the Senator from Massachusetts may 
take it up and propose any disposition of it he 
thinks proper. My motion was only with a view 
to a wail the process, which will be here in a day 
or two. 

Mr. SUMNER. I understand, then, from tho 
Senator, that he expects a return from the officer 
to that warrant. 

Mr. MASON. Certainly. I received a letter— 
I think I have it in my pocket — from the district • 
attorney. I should state that as soon as I was 
advised that this process had issued to release the 
witness, I telegraphed to the marshal and directed 
him to engage ihe services of the district attorney 
to defend the arrest; and last night I received a 
note from the district attorney— being one of sev- 
eral I have received from him— telling mc that the 
warrant would be returned, I had telegraphed to 
the rnturslial to send back the warrant and make 
upon it a formal return of the facts that attended 
the release of the witness; and I got a letter from 
the district attorney last night, in reply to that, 
saying thai it would be sent, and was delayed only 
until tbey could obtain properly certified copies 
of the proceedings in the court. It will be here, 
I presume, in the course of the day. I move lo 
lay the memorial on the table. 

Air. SUMNER. I consent, but with great re- 
luctance, however, to let it lie on the table to await 
the return of the process; bui I do thai with the 
understanding that then il shall be referred. 

Mr. MASON. No; with the understanding on 
my part that tho Senator may call up tho petition 
and moke any proposition he pleases in reference 
lo it. What course I may think it prudent or wise 
lo adopt, I am not prepared lo say ; possibly I may 
consent then to the reference; but I do not com- 
mit myself to that. The Senator may call it up 
and moke any motion upon il he thinks proper. 
What may he my action on that, I do not know. 

The VICE PRESIDENT. It is moved and 
seconded that tho memorial lie on the table. 

The motion was agreed to. 

ORDER OF BCEtNKSS. 

Mr. LANE. I now move to take up the bill 
(S. No. 82) to amend the fourth section of the act 
for the admission of Oregon into the Union, so ns 
to extend the time for selecting salt springs and 
contiguous lands in Oregon. 

Mr. SIMMONS. I hope the Senator will allow 
us to make reports. 

Mr. LANE. This is a bill that ought to pass, 
and I am sure there is no objection to it. 

Mr. CAMERON. I have no objection, as soon 
as I get permission lo offer a petition. 

Tho VICE PRESIDENT. The motion ia in 
order. 

Mr. CAMERON. Docs not a single objection 
prevent the bill being taken up in the i 
hour ? 

The VICE PRESIDENT. No, sir. 

Mr. TRUMBULL. I hope we shall be < 
to get rid of petitions in our hands. I have always 
understood the rule of the Senate to be thai pe- 
titions were first in order in the morning hour. 

Tho VICE PRESIDENT. The Chair will state 
again, for the information of Sen mors, the ground 
on which he has acted, and il has been sustained 
by the Senate. After the Journal has been read, 
the Chair first calls for memorials; then for reports 
of committees. Thai is the regular order of busi- 
ness; but it is in the competency of the Senate • 
take up any business it chooses, and it is always 
in order for a Senator to move to take up a bill. 

Mr. LANE. I have no objection to yield the 
floor, if I can have an understanding that the bill 
will be token up afterwards. It is important that 
it should be token up and passed. 

•The VICE PRESIDENT. Does the Senator 
from Oregon insist on the motion ? 

Mr. LANE. I prefer to have the bill taken 

UP The VICE PRESIDENT. Then the question 
ia on the motion of the Senator from Oregon, lo 
lake up the bill indicated by him. 
Mr. FESSENDEN. Several of us hove peti- 
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lions mi'.! reports to mnkc; and it in not customary 
to insist on taking up a bill while there is busi- 
ness nf that kind to be presented. I do not know 
how long lk« bill will mkr. At any rate, J will 
call for the yens and nays, if the Senator insists 
on his m«it»n, to acc if the morning business is 
lo be postponed. 

Mr. LANE. I am not disposed to be in the 
way of Senators with their business; but I am 
sure I have not taken much time of the Senate. 
This is a bill in relation lo lands framed to the 
Slato of Oregon under the provisions of the law 
providing; for her admission, by which the lands 
granted must be selected within a given time. 
That time is about expiring. These lands have 
been given for the advantage of the State of Or- 
egon; nnd they have not had an opportunity, for 
want of the meeting of the Legislature, lu provide 
means fnf locating the lands; mid as it is entirely 
local, relating to her interests exclusively, mid 
providing for selecting lands granted to the State 
by law, 1 trust that Senators will allow it to be 
taken up and passed. 

The VICE PRESIDENT. On the motion to 
lake up this bill the yeas and nays nrcdemandej. 

The yeas nnd nays were ordered. • 

Mr. TRUMBULL. 1 trust the Senator from 
Oregon will not persist in a motion to take up a 
bill before we can relieve ourselves nf petitions. 
He will gain nothing by this. The resistance to 
his motion is not opposition to the bill which he 
wishes lo call up. It is because we wish to re- 
lieve ourselves of these papers. 

Mr. LANE. I will do anything in the world 
to oblige Senators. If they any " withdraw it, and 
let it Tie," I will do so. I urn willing to yield. 
Lot them present their papers. 

The VICE PRESIDENT, irihere be no ob- 
jection the motion may be withdrawn, the yeas 
and nays having been ordered. The Chair hears 



I'KTITIOXfl AND MEMORIALS, 
Mr. HAMLIN presented resolves of the Le- 
gislature of the State nf Maine, in favor of the 
establishment of a uniform decimal system of 
weights, measures, and currencies, fixing the 
standards or units of each measure, with their 
sub-divisions or multiples in the most concise nnd 
simple manner; and that die more cAVrtunlly to 



Mr. CAMERON presented a petition of citi- 
zens nf the township of Upper Titlpenhocken, 
Pennsylvania, praying that i\ pension lie granted 
to Michael Lnnck. n Boldier in the war of 1812; 
which was referred to the Committee on Pensions. 

He also presented a memorial nf Livingston, 
Copeland * Co., Lyon, Sharp & Co., nnd other 
manufacturers nf Pittsburg, Pennsylvania, pray- 
ing for the passage of a law to prevent and pun- 
ish fraud in the use of falsi; labels, trade-marks, 
4<\; which was referred U> the Committee on 
Finance. 

Mr. SIMMONS. I present a petition of citi- 
zens of Washington and Georgetown, praying 
that the bill lo prohibit corporations in the Dis- 
trict of Columbia I rum issuing notes or bills of 
any kind for circulation in the District may not 
liecomc a law. I move that it lie on the lable, und 
be printed. 

The VICE PRESIDENT. The memorial will 
lie on the table, and the motion to print will go lo 
the Committee on Printing. 

PAl'BRA WITHDRAWN AND REFERRED. 

■ On motion of Mr. TEN EYCK, it was 
Or4mt, Tliat the peiiiiw, n n th' flic* nf the Ornate, af 
the repreveiustive. nr joerph Miwitu, Istc s msjot In the 
annj ft Ui* Revolution, prayinx eimnimtstion pay, »* re- 
ferred la the CiMunittte* nn KevoluUutisr} Claim.. 

DILL INTRODUCED. 

Mr. CLAY asked, nnd by unanimous consent 
obtained, leave lo introduce u bill (S. No. 331) for 
the relief of certain persons who made entries in 
the district of lands subject to sale at St. Stephens, 
Alabama; which was read twice by its title, and 
referred to the Committee on Public Lands. 



reform, an international 
commission be recommended for the purpose of 
producinga uniform system of metrology through- 
out the commercial world;which were referred lo 
the Committee on the Library, and ordered lo be 



Mr. CHANDLER presented the memorinl of 
Abraham Edwards, of Kalamazoo, Michigan, 
praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. GREICN presented a communication from 
T. T. Grant, of St. Louis, Missouri, relative to 



the judiciary act of 1709, and in favor of ehajig- 
iiig the time allowed for taking appeals and writs 
ol error to the Supreme Court of the United 
States; which was referred to the Committee on 
the Judiciary. 

Mr. GRIMES presented papers relating to the 
claims of Miriam Hitngerford, Jacob Paulin, Mil- 
ton Carpenter, Nathan Fish, and Buren Hunger- 
ford, lo indemnity for Indian depredations in 
Utah; which were referred to the Committee on 
Claims. 

Mr. TEN ETCK presented the petition of 
'William C. Morris, for himself and the represent- 
atives of Joseph Morris, deceased, an officer in 
the revolutionory war, praying commutation pay ; 
which was referred to the Committee on Revolu- 
tionary Claims. 

Mr. TRUMBULL presented the petition of 
Joseph D. Greene, praying compensation a* a 
clerk in the Post Office Department; which was 
referred to the Committee on the Pusi Office and 
Post Road*. 

Mr. DAVIS presented a petition of citizens of 
Jackson, Mississippi, praying the erection of a 
suitable building at that place for a post office; 
which was referred to the Committee on the PoA 
Office and Post Roads. 

Mr. FESSENDEN presented the petition of 
Miriam Davis, widow of Lot Davis, who died of 1 
wounds received in the Dartmoor prison, praying [: 
for a pension; which Was referred W the Commit- ■} 



Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred the petition of Hes- 
ter Stoll, widow of Urban Sloll, late a soldier in 
the Army, praying a pension, submitted n report, 
accompanied by a bill (S. No. 390) for the relief 
of Hester Smll. widow of Urban Sloll. The bill 
was read, and |*t5»cd ton second reading, and the 
report was ordered to be printed. 

Mr. FITCH, from ihe Committee on Indian 
Affairs, who were instructed by a resolution of 
the Senate to inquire into the expediency and pro- 
priety of selieving A. M. Fridley,' late agent for 
the Winnebago Indians, fronj the effects of a judg- 
ment obtained againsi him in the district court for 
the seen nil district nf Minnesota, in consequence 
of his having, under orders of the Indian depart- 
ment, disobeyed an injunction obtained against 
him in said court in regard to the payment of cer- 
tain moneys belonging to the Winnebago Indians, 
submitted a report, accompanied by a joint reso- 
lution (S.No.2H) for the relief of A. M. Fridley, 
late agent for the Winnebago Indians. The joint 
resolution was read, and passed ton second read- 
ing; and the report was ordered lo be printed. 

Mr. TEN EYCK, from the Committee on Rev- 
olutionary Claims, lo whom was referred the peti- 
tion of Httty G. Dorr, daughter of John D. AI- 
vey, postmaster of the American army, tt; head- 
quarters, during the revolutionary war, prnyiug 
that the laws pusnr-d for the relict of tho officers 
and soldiers of thai war, or their widows and 
orphans, may be so construed as to include his 
heirs or legal representatives, submitted nn adverse 
report; which was ordered to be printed. 

Mr. KENNEDY, from the Committee on she 
District of Columbia, to whom was referred the 
petition of the Baltimore nnd Ohio Railroad Com- 
pany, praying for authority to extend ihe Wash- 
ington branch of their road lo the Potomac river, 
mid across the same, by means of a pile structure 
ronnected with the Long Bridge; and the hill(S. 
No. 377 ) to authorize the Baltimore and Ohio Rail- 
road Company to extend the Washington branch 
of their road to the Potomac river, and across the 
same, by an extension of the present structure 



known as the Long Bridge, for the purpose of con- 
necting with the Virginia railroad at that point, 
reported the bill with amendments. 

Mr. NICHOLSON, from the Committee on 
Revolutionary Claims, to whom was referred tin 
petition of Catharine Wilkic, daughter and pnly 
lieir of Joseph Paine, praying relief on account of 
the military st'rvirrs and sufferings of her father 
during the revolutionary war, submitted an ad- 
verso report; which was ordered to be printed 

Mr,'"' 



to whom was referred the memorial of Joseph C. 
G. Kennedy, praying a repeal of ih« joint resolu- 
tion of December 23, 1852, relative to the salary of 
the secretary of the census boord, submitted a 
report, accompanied by a bill (S. No. 392) for 
the relief of Joseph C. G. Kennedy. The bill 
was read, and passed to a second reading; and 
the report was ordered to be printed. 
- He also, from the same committee, to whom was 
referred the petition of Joseph C. G. Kennedy, 
praying indemnification for damage lo buildings 
belonging to him, done while they wen- ustd by 
the Government, submitted a rrpnrt, accompanied 
by a bill (S. No.393) for the relief of Joseph C.G. 
Kennedy. The bill was read, and passed to a 
second reading; and the report was ordered lo be 
printed. 

Mr. GW1N, from the Commillee on ihe Po*t 
Office and Po»t Roads, to whom was referred a 
resolution of the Legislature of California, in favor 
of the establishment nf a daily mail between some 
point on the Mississippi river and some point in 
California, and a resolution of the Senate, in- 
structing the committee to inquire inio the expe. 
dienry of establishing a semi-weekly mail from 
St. Joseph, in the State nf Missouri, to Placcr- 
ville, in the Stato of California, reported a bill 
(S. No. 394) to provide for the transportation of 
the mails between St. Joseph, Missouri, and Pin- 
cervitle, California, within twenty days; which 
was read, and passed lo a second reading. He 
gave notice that he should ask the Senate to con- 
sider the bill to-morrow. 

MESSAGE FROM THE HOfSE. 

A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced thai the 
House had passed a bill (H. R. No. 617) confer- 
ring on Atlanta, Georgia, the privileges of a port of 
delivery; in which the concurrence of ihe Senate 
wss requested. 

The nn-ssage further an nounerd that the House 
had ordered this day , at one o'clock and fourteen 
minutes, the printiug of resolves of the Stale of 
Maine, in relation lo n uniform decimal system of 

ENROLLED BILLS MflNED. . 
The message furlhrranuou need that the Speaker 
had signed Uie following enrolled bills; which 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (S. No. 29) for the relief of Arthur Ed- 
wards nnd bis associates; 

A bill (S. No. 79) for the relief of Tench Tilgh- 
man ; 

A bill (8. No. 136) for the relief of Thomas 
Fillebrown; and 

A bill (H. R. No. 273) for the relief of Micajah 
Hawkes. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 617) conferring on Atlanta, 
Georgia, the privileges of a port of delivery, was 
rend twice by its title, and referred to the Cora- 
mutes on Commerce. 

8ALT SPRINGS IN OREGON. 

The VICE PRESIDENT. The hour of one 
o'clock having arrived, the Chair must call up the 
special order, which is the unfinished r~ 
yesterday — the homestead bill. 

Mr. CHANDLER. There' 
cial order made for one o'clock, i 
the St. Clair flats bill. 

The VICE PRESIDENT. The bill in rela- 
tion to ihe Si. Clair flats would lie the special 
order, but for the fact thai the homestead bill u 
the unfinished business of yesterday. 

Mr. CHANDLER. I do not wish to antago- 
nize the St. Clair flats with the homestead bill, 
although I would with any other measure before* 
Congress. 

M r. L A N E. I now ask the Senate to take up the 
bill (8. No. 82) to amend the fourth section of the 
act for the admission of Oregon into the Union, 
so as to extend the time for selecting salt springs 
and contiguous lands in Oregon. 

The VICE PRESIDENT. The Senator from 
Oregon asks unanimous consent lo take up ihe 
bill S. No. 82. 

Mr. WADE, 
to thai. 

Mr. LANE. This bill, as I said before, is im : 




ADE. I am sorry that I cannot 
I want to get rid of the homeat 
LNE^ Thw bill, *ij "J* 
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the Governor of that Stole for selecting lands i' 
granted. The time allowed bim is about to run || 
out. unless this bill shall lie passed. 1 1 was re- ' 
fvrrinl to the Committee on Public LidiUh, nnil by ; 
there unanimously reported, with a recomraendtt- [| 
lion that ii ought to pass. ( am sure then- is no 
Senator who can have any objection to it. It will 
not take a minute to pass it; and I hope the Sen- 
ator will allow it to he taken up and passed. 

The VICE PRESIDENT. Objection being 
made, the Chair will slate thnt there is but one 
mode, and that will be a motion to postpone the 
prior urdirs. 

- Mr. WADE. If this bill is not to lead to any 
debate, I shall not be rnptinus about it; but if it 
leads to any debate, I shall move to postpone it. 

Mr. LANE. It cannot lead to any debate. 

Mr. WADE. Very well. 

The VICE PRESIDENT. Then the Senator 
from Oregon asks unanimous consent to suspend 
informally the special order, with a view to take 
up Senate bill No. 82. The Chair hears no ob- 
jection. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (,S. No. 82) to 
amend the fourth section ofthe "Act for llicadinis- 
sion of Oregon into the Union," so as to extend 
the time for selecting salt springs and contiguous 
lands in Oregon. It proposes to extend the time 
forsclccling the salt springs and contiguous lands, 
aecordin' to the provisions of the fourth section 
of the " Act for the admission of Oregon into the 
Union," approved February 14, 1339, to three 
years from the passage of this act. 

The bill was reported to the Senate without 
amendment, ordcrid to be engrossed for a third 
reading, read the third time, and passed. 

COLONEL WILLIAM TUOMPftOS. 

Mr. CRITTENDEN. I hope gentlemen will 
indulge roe by granting me Ave minutes; it shall 
not be longer. A bill was passed last Friday, 
when private bills were considered, granting to 
the heirs of Colonel William Thompson certain 



sumed the consideration of the bill (H.U.No. ! 
2S0) to secure homesteads toneiuul settlers on the 
public domain. 

Mr. DOOLITTLE. Mr. Pjrsident 

Mr. JOHNSON, ofToniiessce. Before theScn- 
atof procieds-l wish simply to present nn amend- 
ment that I intend to offer to the bill, for the pur- 
pose of having it printed. 

The motion to print w as agreed to. 

Mr. DOOLITTLE. Mr. President, before pro- 
ceeding directly to the discussion of the merits of 
the proposition pending before the Senate, I desire 
to make a few observations by way of reply io 
some ofthe remarks which fill from the honorable 
Senator from South Carolina [Mr. Ciiunct) yes- 
terday. I listened with great pleasure and with 
great attention to that Senator. His clearness of 
statement, his dignity of tone and of manner, no 
less than the deep earnestness and sincerity with 
which his views were presented, were such as to 
command my respect; find while I dissent from him 
in some ofthe conclusions at which he arrived, I 
do concur in some things advanced by him. 

Mr. President, I have not yet seen the report of 
his speech, nor did I take ony notes of it ns de- 
livered; but there were some three or four points 
which I desire to notice before coming to the con- 
sideration of ilie boini-steud bill. 

The honorable Sena tor nil vises us upon this side 
of the Chamber to correctour philosophy and be- 
come truer and better students of nnturc'.thnt we 



should lenrn the laws stumped by the Creator upon has the right to enslave 
the human race, and upon the physical world; and his wife, or children. It 



America wasdiscovcrcd.the Spanish nation, con- 
quered and took possession of the tropical regions 
of this continent, but their race is losing its power 
in all those regions. Nature asserting her supn m - 
acy , and in the tropics, the children of the tropica, 
superior to the white inon there, physically nt 
least, will, by the laws of climate and population, 
overwhelm him at last. 

Now, Mr. President, what did our forefathers 
mean when they declared that all are created 
equal ? Not that they arc equal in fortune, in tal- 
ent, in physical strength, or in moral character; not 
an equality of powers, but an equality of rights to 
life, liberty, and the pursuit of happiness. There, 
is not nn equality if powers, even among our own 
race. We sec some men highly gifted by nature, 
some in mental and some in physical superiority 
to others. One of ihe strongest necessities for 
any Government at all grows out of this very in- 
equality of powers, in order to secure the equal 
rights of the weak from the oppressions and ex- 
actions ofthe strong. The strong can take care of 
themselves; but to secure the equal riglitsof tho 
weak, Governmenia are instituted. Come down 
to the fundamental element in human society — 
man s*>hla family relations. One m.in has just as 
good a right to himself and to his wife nna lohis 
children as any other man has to himself or to his 
wife or to his children. If we were to grant your 
proposition, that one people is inferior to another, 
it by no means follows that then-fore the stronger 
- and sell the weaker, or 



moneys for his military services due under the 
resolves of Congress. It was discovered after the 
passage of the bill that there was an error in the 
amount granted. I asked for a reconsideration of 
the vote liy which the bill was passed, and that 
it might be deferred until I could have an oppor- 
tunity of correcting it. 1 am prepared now to 
make the correction, and ask that thn bill maybe 
taken up. It will occupy but it moment. 

The VICE PRESIDENT. The Chair is in- 
formed by die Secretary that the rote passing Ihe 
bill was re cons idered. 

Mr. CRITTENDEN. It was reconsidered. 

The VICE PRESIDENT. Then the question 
is on the passage ofthe bill (S. No. 188) for the 
• relief of the surviving grandchildren of Colonel 
WiUutm Thompson of the revolutionary army 
of South Carolina. 

Mr. CRITTENDEN. I must ask for a recon- 
sideration of the vole by which the bill was or- 
dered to a third reading. I desire to offer an 
amendment. 

The motion was agreed to. 

Mr. CRITTENDEN. Now I offer this in lieu 
of the first section of the bill, after the enacting 
clause : 

Thai there be paid, eat of any ntoney la the Trrrnorv 
not otiterwiac appropriated, to William E. Haskell, Charles 
T. Hsskell, Charlotte Khetl. widow or James H. Ithcti, 
Mary E. Duty, widow of A. h\ Darby, Caroline Lewis, 
widow of Doefiof John B. Lewis, Chartoua A. Uoodwln, 
wife of liobrrt 11. Goodwin, the grandchildren and heirs 
of William Tl>ufnp*»n, who wan a colonel of lb* third 
vestment of (tomb. Carolina mounted continental uwum 
du-lrjn Um revnltttlOBsrv war, the rum o(QTJW OT, being 
llw half psy Tor life to which their ancestor, the ssld Wil- 
liam Tltiinipson was entitled under the resolution „f fj 00 . 
sre»t, for hi. services tu colonel aforesaid throujnout the 
war of I be Re rotation. 

Mr. PUGH. I would suggest to my friend from 
Kentucky, inorder to avoidnny controversy here- 
after, to add the words "said Colonel William 
Thompson having elected not to take the com- 
mutation of five years' full pay." I move to 
amend tho amendinrnt, by adding these words. 

The amendment to the amendment was agreed 
to; and theameirdrnent.as amended, was adopted. 
The bill wns ordered to be engrossed for a third 
t, rend the third time, and passed. 

HOMESTEAD BILL. 

, ss in Cammitlte ofthe Whole, re- 
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that we should endeavor to shape our course, as 
legislators and statesmen, in accordance with those 
laws. In the principle thus bid down, I most 
fully concur. I do believe that it is the duty, and 
the highest duty, of the statesman and legisla- 
tor, to study the laws of nature and to legislate in 
accordance therewith. I do not subscribe to the 
doctrine of the great Senator from Massachusetts 
(Mr. Webster) that We should not rcciiael the 
will of God; that it is usclessfor us in legislation 
to consult the laws of nature, and to moke our 
enactments conform to them. 

1 agree with the honorable Senator from South 
Carolina thnt we should study nature nnd na- 
ture's laws; but the result of that study leaches us 
no such doctrine as the honorable Senator main- 
tains, that one of the rac< a of mankind has su- 
perior natural and political rights, denying as 
he did the equality of all men in thnt sense in 
which their equality wns declared by our ances- 
tors in 1776. Although this subject has been a 
hundred times discussed upon this floor and else- 
where, I desire in a Mingle word to stale what I 
believe wns the true understanding of thnt dec- 
laration. I do not believe that our ancestors 
intended to declare, that in the temperate latitudes 
and upon the same soil, and side by side, the In- 
dian or the negrr> was mentally, and physically, 
and morally, in all respects, the equal of the 
while man or the descendants of the Caucasian 
race; nor do 1 believe that they intended to de- 
clare that the white man in ihe tropical regions 
and under the burning sun, side by side wiih the 
negro, the child ofthe tropics and of the sun, was 
in nil respects, both intellectually and physically, 
the equal of the negro. 

Ay, sir, study the laws of nature — those higher 
laws, which God, the Almighty, has stamped 
upon this earth, and stamped upon us. Under 
this highest law, the white man cannot live in the 
tropics for many generations, nnd maintain his 
supremacy and superiority over the children of 
the tropics. He must mingle with the colored 
race, or cease to propagate his species. He has 
tried it, and has always failed. Such has lieen 
the experience of the world, and such is the law 
of nature. The white man has never yet invmled 
tropical Africa, nnd, under ils burning sun and 
in its tropical regions, established his supremacy 
over the negro race. And why? Because the 
laws of nature are stronger than the will of man, 
and he must yield to their supremacy. 

Mr. President, the history ofthe world demon- 
strates this. How is it in San Domingo? The 
white man, under the greatest emperor of modem 
limes, endeavored to assert and maintain Ins su- 
premacy there over the colored race, but could 
not. The laws of climate, of disease, of health, 
overcame the white man, and the best soldiers of 
Napoleon were compelled to yield to the colored 
man. The most powerful nation of lbs ago when 



is a perfect non icnuifur 
on the ground of natural right. 

I know it has been said on this door that Jef- 
ferson, whu drafted the Declaration of Independ- 
ence, did not intend to refer to the men of Africa. 
How any person raw make that statement, after 
reading the original draft of the Declaration of 
Independence, as submitted to Cnngpcss by Mr. 
Jefferson, Air. Adams, and Mr. Franklin, I am 
at a loss to determine; for in the fat rimitc before 
me, in the very same instrument in which ihey 

■lerlnrt'd thai "nit tni'n are r.rentnl rntinl" in I lie 



declared that "all I 
same instrument, and in the handwriting of Mr. 
Jefferson, is contained this language denouncing 
the King of Great Britain: 

" lie hat waxed cnt»l war sfsln«i hsotan nature itself, 

vMiuin" Ils ino-l nacri'd Mailt of Jilu sod liberty In c!>e per- 
sons of a dl«u-nt net- pic who never offi-nded bim.eupOcst- 
Inf and corrvina ibcm Into slavery in another lremi»pr*c re, 
or to incur a miserable death In Uteur transportation thither. 
Tlii« piratical warfare, the opprobrium nf iuftdel Powers, 
U the warfare of ll»o Christian Ktnf of Croat Britain, de- 
termined to keep open a market < 



tioitjlii nnd autd. 
The word " men 



"here 



1, is printed in large 
capital letters, in Jefferson's own hand, to give 
double emphasis when he said that the children 
of Africa ore " men" within the meaning of this 
very Declaration of Independence; and how any 
man can get up here and say that the committee 
did not mean to include all the races of men, even 
the African, is to ine most extraordinary. The 
contrary is demonstrated, made absolutely cer- 
tain; there can be no doubt, no two opinions about 
what Mr. Jefferson, Mr. Adams, and Mr. Frank- 
lin meuut when they submitted ibis Declaration 
to Congress, 

Mr. President, I understand this to declare in 
general terms, and as applicable all over the world, 
that by the law of nature one man has just as 
much right to himself, to his wife, nnd to his 
children, as any other man has UsMiimaelf, his 
wife, or his children. The honorable Senator from 
South Carolina also enjoined us to rend the Scrip- 
tures; that we should " search the Scriptures," 
to use his language. Well, if I read the Scrip- 
tures aright, and 1 believe that 1 do, they declare 
that in the beginning God the Creator made man, 
a singl'' pair, male and fi mnle, but with no slaves, 
ami He gave to man dominion over the earth, ilia 
sen, nnd the air; but He gave him no dominion 
over his fellow man. The Declaration of Inde- 
pendence simply reasserts that great fundamcnta 
law of creation; and I put the question to any 
Senator: here are two families side by side in so- 
ciety — what right tins one man to enslave another; 
take awnv his wife or his children ? what natural 
right ? What natural right have I, becausa 1 am 
white, or because I may have been educated, to 
hold another man because he is black, or because 
he is ignorant, because ho is wenk? Where ' 
my natural right to do it? There is no 
ithelawofi 



tien for it in t 



Ils only founds- 
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tion is in the law which man has created; by the 
law of the Stale where it cxiaU, and by virtue or 
that law, and of that law alone. It doea not exist 
by the higher law of nature. 

The Senator also declared that we ahould stud y 
the experience of mankind. I agree in that prop- 
osition also; but does that Senator suppose that 
the experience of such men as Franklin, Jeffer- 
son, and Washington, is wholly to be disregarded? 
Slavery had existed one hundred and fifty years 
in Virginia when Washington and Joffcraon de- 
clared their experience ana desire to get rid of it; 
when Frankliu, the great American nhiloaopbcr, 
wrote his treatise on population in 1751, denounc- 
ing it in severest terms. Is their experience 
nothing' Arc wc to assume that they knew 
nothing of this question.' 

But, Mr. President, I will call tliat Senator's 
attention to the declaration of General Marion, of 
South Carolina, on the subject of slavery, and 
what his experience upon that subject had shown. 
He declared that where the system of slavery 
- exists it depresses the non-slureholding white 
man, for the simple reason that the "rich Asm 
no nerd cf tlu poor; " and, sir, ha expressed the 
whole of it in that single sentence. Show.. me a 
state of society where the rich men whAiave 
capital have no need of the poor, and I will show 
you a stale of society where the poor laboring 
man in the absolute dependent of the capitalist. 
I know you sometimes say that in slave States 
there can be no conflict between capita] and Labor. 
For what reason r Because there capital abso- 
lutely owns its labor. There can be no conflict, 
for labor is the absolute and unconditional slave 
of capital. There can be ito conflict where labor 
can hare no voice whatever. 

The other honorable Senator from South Caro- 
lina (Mr. Hammovo] is reported to have said some 
years since, in sneaking of the condition of near 
fifty thousand of a class of people in the Suite of 
South Carolina, the poor non-slaveholding whiles, 
that their employment consisted in hunting and 
fishing and occasional jobs, and, what was still 
worse, ha said, trading with the slaves upon the 
plantalionn and seducing them to steal for their 
benefit Is there no lesson in this? What lias 
the experience of Virginia also shown.' In the 
days of Washington the country upon the Poto- 
mac river was well cultivated and productive— a 
considerable portion of it. At all events, it is 
stated in the history of General Washington that 
the district whore he resided was so populous that 
the location of the church of the parish was re- 
garded as nil important event , looking not only to 
t tic people of that day, but for all lime to come; 
and its location was the subject of some contro- 
versy between htm and Mr. Mason. It was 
finally located in the center of the parish, sur- 
rounded by many families, and large numbers at- 
tended regularly upon the services held in it. 
But lime passed on. Plantation cultivation with 
slaves has done its work. The laws of nature 
asserted their supremacy. Everything fell into 
decay; and within the last ten years—! have it 
from the lips of an eye-witness— -Dial very church, 
which cost Washington so much labor to locate and 
in erect, tiad become a stable for cows and oxen; 
the country all around it growing up to those pine 
barrens where the very wolves are returning to 
bowl over the desolations it has wrought, and 
that too in this very neighborhood ; almost within 
cannon shot of iIiih rapital. When, oh! when, 
will men learrf from the lessons of experience > 

Mr. MASON. The Senator will allow me one 
moment, I am sure; for, will) all respect for him, 
he is poaching a little on my manor. The Sen- 
ator is doing what many in advocating his posi- 
tion have been obliged to do— substituting a theory 
for fact. Now it so happens that the county of 
Fairfax . to which he alludes, was my place or na- 
tivity. One of the very eminent men of that day, 
to whom he has alluded, was my ancestor; and I 
think I know somrthingof the facts relating to that 
county. Whethcrlhc land in the county of Fair- 
fax was originally fertile or not, I do not know, 
because it was populated something more than two 
hundred year* ago, nearly three hundred; but 
ever since 1 hove known it, or in its tradition, it 
has been the very opposite. The land was very 
much impoverished by a system of culture in 
tobacco, known as a part of the history of the 
southern States when it was their only and their 
■ - article of export. * 



was so abundant that tobacco was cultivated until 
the land was exhausted ; and when part of it was 
exhausted they turned it out and took up a new 
place. 

As to the population of the county, the Senator 
will find, if ho looks at the census tables, that 
Fairfax has, at this day, a much larger population, 
and of necessity much larger than it had in the 
days to which he has adverted; larger, because 
the great mass of the large estates of that day have , 
by the gradual process of time and the policy of 
the laws, been melted down and subdivided. The 
population has increased in proportion. The white 
population is increasing there faster — not in fact, 
but in proportion — than the slave population, be- 
cause slave labor was found more valuable to be 
translated to other parts of the State. 

Then, as to the church referred to, for which I 
have a hereditary filial veneration, the Senator 
is again mistaken in the facts, at this time at least. 
I know the church well. It was the church that 
was visited by my ancestry, and by General 
Washington. It was about equi-distanl lietween 
the residence of the two. There was a contro- 
versy about moving tho church ; but it was one of 
thoso country controversies, on amicable and a 
kind one, that very often aris% between country 
gentlemen in mailers ofrurnl interest. The church 
is called the Pohick church. The estates in tho 
neighborhood were very large — large landed es- 
tates—and at that day, of course the population 
was thin. The estates in that neighborhood are 
still comparatively large, but the land very poor. 
Mount Vernon is one of the estates to which I 
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divided since the death of General Washington; 
but this church of Pohick is in the condition of 
many other churches of tlu; same character in tho 
lower part of Virginia, where there waaonce not 
a very populous neighborhood, but a wealthy one. 
By the gradual subdivision of the land, and the 
inroads that bavo been made by the sectarians 
upon the established Church of that day, those 
churches— built of materials brought from Eng- 
land, the orickscertainly , and very large and mass- 
ive establishments — have found themselves in the 
midst of a territory where either the sectarians 
have got the advantage, or else the congregations 
of ihc Church of England, as wc called n, have 
become thinner. That has been the case of the 
Pohick church: but, so far from its being aban- 
doned, I know that, by a voluntary subscription of 
the descendants of those who built it, that church 
lias been put in good repair and in a state of pres- 
ervation; and so doubtless will be preserved after 
the honorable Senator and myself nave been gath- 
ered to our fathers. That is the condition of that 
church, and thatpart of the State. 

Mr. DOOLITTLE. The statement which 1 
made was, that within the last ten years it was 
in the unfortunate condition to which I referred ; 
but latterly , I understand within the loatfvw years, 
ithaa been again restored. 

Mr. MASON. It has been twenty years ago 
that a subscription was taken, I know; for I was 
quite a boy then. [Laughter.] 

Mr. DOOLITTLE. The precise point of time 
I shall not dispute with the honorable Senator. 
But his statement does not substantially conflict 
with the facts which I stated, that the operations 
of the system of slave labor, the cultivation of the 
lands in large estates, and in tobacco, exhausting 
the soil 

Mr. MASON. Will the Senator allow roe to 
add one additional fact, which happened to come 
under my personal observation f Some few years 
ago I was on a visit to New England, and at 
Plymouth, the historical interest of which wc all 
know, and to my astonishment I found that within 
a very short distance of Plymouth, some two or 
three miles, there was a wilderness where they 
went to shoot deer, and I dare say wolves and 
bears. 

Mr. DOOLITTLE. I nm glad tho honorable 
Senator has made a pilgrimage to Plymouth. I 
wish he might da it oftencr. It has never been 
my fortune logo there; but I understand that the 
neighborhood about Plymouth is, and always has 
been, barren; pretty nearly a sand bank which 
never has in fact been cultivated to any consider- 
able extent. I referred to the once flourishing 
condition within the neighborhood of the Pohick 
church, and lo the dilapidated condition into 
which it had lately fallen, as the consequence of 



the system of cultivation of large plantations by 
slaves, and the exhausting of the soil, until they 
are abandoned to desolation and decay. I ask the 
honorable Senator from South Carolina, [Mr. 
Chesvct,] whether hi* experience does not ac- 
cord with the same ? Is not the experience of the 
whole country tending to show that when these 
large plantations are cultivated by slave labor the 
soil does benome exhausted, ana that moat rap- 
idly, in the cultivation of a single crop, like to- 
bacco, or cotton, or hemp, or any of the other 
great staples cultivated with slave labor; and doea 
it not necessarily, in the end, give place to another 
kind of husbandry, which nothing but free labor 
can develop to make it successful * 

Mr. ClIESNUT. In reply to the Senator I 
will say this: in all new countries where land ia 
abundant and fertile, and labor cheap, and there 
in dirficuiliy in mmiurinE; und improving the soil* 
as a matter of course they go> upon the new lands 
in preference to the reclamation of the old ; but in 
the older States tha fact ia not so. I know from 
personal experience that lands now, which were 
owned a hundred years ago, are better to-day, 
more fertile, produce more than they did twenty 
years ago — to my own personal knowledge. We 
are compelled to adopt a better system of culti- 
vation, and I doubt if there exists a better system 
anywhere, in all the old Slates, than in my own 
Slate. But in all new countries, where you have 
abundant fertile land, it ia the easier to abandon 
the old and cultivate the new; but in the older 
States it is the reverse, and agriculture is improv- 
ing mors in South Carolina, or as much, as it is 
in New England, or anywhere else. The system 
of slavery with us does not lend to exhaust and 
destroy the plantation interest. That is my ex- 
perience. 1 answer the Senator to that question. 

Now, sir, while I am up, I will notice one or 
two observations which the Senator made in rela- 
tion to the Declaration of Independence and the 
equality of the races. I do not think Uic Senator 
has met the. points which I presented yesterday, 
at all. I am not inclined to travel back or go over 
them; but I will notice one observation in relation 
to the intentions of those who proclaimed' the 
Declaration of Independence. Ho cites certain 
passages of that Declaration, particularly the pas- 
sage which declares its application to the negro. 
Tha men who drafted the Declaration of Independ - 
ence presented that passage; but what did the 
Congress ? This proclamation was not the proc- 
lamation of the committee who drafted it; it was 
the proclamation of the continental Congress ; and 
when this paper came into the Congress, they 
struck out the very passage which the Senator has 
quoted. Therefore, it is evident that those who 
made the Declaration cf Independence did not in- 
tend its application to the negro. I think that 
point ia concluded against him. I am very glad 
that the Senator admits the inequality of the races. 
I do not agree with him in one point. He admits 
the equality of the races in different respects : first , 
they arc unequal ; in temperate latitudes the whit* 
man is superior*, but when you go to the tropics, 
the negro, he says, is superior; so that he proves 
in every respect a want of equality wherever they 
happen to be together. I think that ia an abandon- 
ment of the whole argument of the question of 
equality. 

Mr. DOOLITTLE. In the statement which I 
made in relation to the Declaration of Independ- 
ence, 1 did not go further than to state that this 
was conclusive evidence of what was tho mean- 
ing of Jefferson, Adams, and Franklin, when they 
drafted the Declaration ; but as the Senator hast re- 
ferred to the fact that the Congress which adopted 
it, struck out those words, ilis proper that I should 
remind him of tho fact, which I believe Mr. Jef- 
ferson slates, that they were so struck out by Con- 
gress out of complaisance lo the representatives 
of South Carolina and Georgia, who desired still 
to continue the African slave trade, which was, 
in the same sentence, so strongly denounced. 

Now, Mr. President, one single other observa- 
tion in relation to the positions taken by that Sen- 
ator yesterday, and I will proceed at once to the 
discussion of the question before the Senate. The 
Senator read certain statements going to show the 
condition of the West India Islands, endeavoring 
to show that the state fif the West India Islands 
was such as to demonstrate that nowhere on the 
face of Uic earth could the colored population, in 
a mate of freedom, prosper to any 
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extent. In discussing this question, it is not my 
purpose to take the ground (for 1 never have taken 
that ground) thai it would either be desirable, or 
that wo should nim to effect any such result as to 
reduce the Gulf States of this Confederacy to the 
condition of San Domingo or Jamaica. No such 
purpose has ever been avowed or entertained by 
myself certainly; and I believe by none of the 
Ki publican party. But we do maintain that, if 
tin: colored population of the United States could 
be colonized in some place in a tropical climate 
congenial to their constitution, by the voluntary 
action of States and individuals, without being in 
a state of slavery, they can maintain themselves 
in n state of very considerable advancement upon 
their condition among us, if not in the highest 
state of civilization; and we maintain that the col- 
ony at Liberia has demonstrated such to be the 
fact. The Teports made from time to time by the 
officers in charge of that colony demonstrate the 
fact that it has ocen a success, not a failure; and 
discouraging remarks art: so often made on this 
floor anifclscwhere in relation to the West Indies, 
that I beg to call your attention to and to read a 
few extracts from the speeches of tho able men of 
England in Parliament as late as 1859. Mr. Bux- 
ton, in rising to move for a committee u> inquire 
into the present state of the West India Islands, 
and the best means of promoting immigration, in 
the course of his speech used this language, speak- 
ing of Jamaica: 

" Almost without exception, the sagar c»ui*s were beav- 
lly incumbered. Most of ihciu wen mortgaged lor beyond 
Ibelr value. The owner* of tbe estate*. Wire nlwaya stros- 
cling willi an iuriibui of debt which they could mil possi- 
bly shake off. Tbe effect of all that was, that even when 
ipoly and slavery were si Uirlr xealUi, wben uvea the 
r of our own oriental dominion* «u not allowed lo 
i wiUi Uielr* on the nine level, even Ibrn, petted 
si they wore by Uie law» of England, the Wert Indian* 
were continually coming to ibc Government of uie country 
with 0i« iiwwt dnlertil lamentation*. That *uto of thing* 
was a legacy wblcli slavery sad monopoly had left behind 
tltein ; awl then, wtieo the price of tugnr suddenly fell to 
lew than one half what II bad been a few year* before. UV 
effect waa precisely analogous to that of Uie ' 
Ireland. TIm proprietor* were Ihrown lino . 
All society wiu unbinged. Tbe cra*li was 
there, a* In onr Mater country, tbe cimsrquence wa>, that 
tbe owueiahlp of the toll changed hand*. It passed from 

■ raroclnto 
, resident 
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■ *tlll free, 

I was still free, or rather, be would any, 
r was free, and because trade wa» free, tho 
' itoa pitch of wealth and lisp- 
i to Uiera before. It would In- linpos-lble 
i to lay before tbe llua*e the immense inaaa of cvl 
which demonstrated llutl fact. He waa assured of 
It by mercantile men ; be found It strongly set forth in the 
reports from the Common of die Uland*, which uacd lo 
be full of dismay, and were now bright with rlieerfulnesa 
and hope, but tho keystone of the arrh ron»|s|ed«H" the 
Italian, « funu-hed by tho Hoard of Trade, which showed 
that (he Import* and el porta together of the West Indies 
and Uuiana had amounted, In lh« four year* ending with 
l«a, to JEatJ.'iOOJKP. and In Uie four year* ending wiUi 
1K.7, to £37,OO0,OU0, an locrtasc of j.' t.VHUXO In four 
year* -, and farther, that the annual export* of sugar, coffee, 
cotton, ruin, and cocoa, had greatly increased of late years. 

»- Ho much bad heru said of uie ruinous state of these 
laluud* that perbapa the House would be surprised to learn 
tlut tbe export* from Great Urltnin to the West Indie* In 
1837, exceeded Iter csporta, in that vcar, to Sweden, Nor- 
way, Denmark, tireere, the Azore*, Madeira, and Morocco, 
all combined. I hr perhaps It would give a ntore vivid Idea 
of the value to us of these Islands if we mentioned that our 
export* to tbiin. in I *vo, equaled our exports to the Chan- 
nel Islands, Malta, tho Ionian Manila, tile Mauritius, the 
Col.l Coast. Uie Gambia, Sierra L*one,aj*i what are called 
our sundry pussrwtona, all together. Considering wnat 
mere speck* the West I ndie* look on the map of America, 
It wn* astonishing that their trade lo and fro should now 
actually amount lo £ 10,733.000. That was Uie value of their 
commerce in tin- year lrCo. lie would only add that. In 
183.7, the vniueof tlw sugar Imported Into this country from 
oar Wot Indies amounted to £5,018,000. roir.'ly.all thla 
demonstraicd that free labor was holding It* own, la spite 
of the compeUUon of slavery. Probably ll would, be said 
thai all this was mainly due to Uie Immigrant*. In the last 
Ave year*. twenty-Are Uiousand Immigrant* hod eorae toall 
our We»i Indies, Including a large number of women and 
chUdrcn. It was altogether absurd to Imagine that this great 
prosperity was owing to the labor* of uiose few thousand 
men ; and, In lact.lhe Islands which bod not received Im- 
migrants were <iuitc as nourishing a* thiste tba 
ly.lheo, our West Indie* were possessions of 
laen. using valu 

These are the statements of Mr* Buxton, and 
he is followed, and sustained in his statements, 
by Mr. Labouchcrc, and others, in the House of 
Commons. I have read these extracts and rc- 
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colored race can live and attain to a considerable 
degree of civilization, if not in a perfect stale, 
without being subjected to Uie institution of sla- 
very. 

But, Mr. President, I have taken up much more 
time in these preliminary remarks than I had in- 
tended, and I propose now to direct myself to the 
question before the Senate. The resolutions of 
the Stale of Wisconsin declare what is undoubt- 
edly true, that not only the Republican party of 
that State favor the passage of a homestead bill, 
but that its people are almost unanimously in 
favor of the passage of the bill as it come from 
the House of Representatives. I find myself 
placed in a very different position from that oc- 
cupied by the honorable Senator from Mississippi 
[Mr. Brown.] The other day he stated that the 
instructions and the opinions of Uie people of his 
State were such that he felt constrained , as a Sen- 
ator representing them upon this floor, to vote 
against a measure which both his judgment and 
his heart approved. I find myself placed in no 
such position. The people of Wisconsin are al- 
most unanimous in favor of a measure in which 
I fully concur. It is not, therefore, for myself 
alone, nor for the Republican party of Wisconsin, 
but for the whole people of that Stale, that I say 
that I can sustain litis measure as it came from the 
House of Representatives, and sustain it heartily 
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with the fullest convictions of my judgment and 
understanding. 

I shall sustain it because it disposes of the pub- 
licdomnin inacoordanccwilh natural right, found- 
ing title to land in individuals upon actual pos- 
session and cultivation ; because it establishes each 
homestead sufficient in size for asinglo family only, 
as God originally created society, for a single pair, 
mole and female, with their infant offspring; and 
none the less because it does not lend to build up 
large landed estates, to be worked cither by ten- 
ants, or wiUi slaves; because it prefers actual set- 
tlement to absenteeism, happy homes filled with 
brave sons and bloomiug daughters, with well- 
tilled fields and orchardsand gardens, to the broad 
uncultivated wastes of grasping speculator* ; bc- 
< cause, in all its provisions, this bill respects man 
more than his incidents, and regards him more for 
| what ho it, than for what he htt; in a single word, 
I sir, it regards man more than money ; because, in 
' opening to settlement our domain, it makes no 
invidious distinctions against our brethren from 
the Old World, just as if Uierc could be any possi- 
ble difference where a man happened to be bnrn. 
"Thou shall love tby neighbor as thyself," is 
the language of Uie New Testament. We have 
land enough, and to spare — bread enough, and lo 
spare," is the language of this bill, addressed not 
only to tbe children of our own Stales, but to the 
children of all Christendom: " Come and enjoy 
Uicm, without money and without price; all we 
ask of you, if foreign born, is your sworn alle- 
giance before you enter upon your settlement, and 
thot you shall become citizens before you perfect 
your Utle." In the providence of God, we hold, 
under the Constitution, this vast domain, not for 
ourselves of the present generation only, but for 
all generations', for all who may come, as our 
fathers came, and many of us came, to unite for 
themselves and children, their fortunes, allegiance, 
and destiny with us and our children forever. 

I support this bill also, for another reason, be- 
cause if followed, as I hope it will be, by another 
enactment, which shall withhold from sole all the 
public lands until they shall have been opened for 
settlement under Uiis bill fora long period of lime, 
it will become, in my judgment, a measure of 
peace with the Indian tribes. The direct tendency 
of their joint operation would be to make ourset- 
Uemeuls on the borders more compact; and while 
those settlements themselves would enjoy almost 
all the advantages of older communities, they 
would become so strong for self-defense as to put 
an end to all Indian depredations, which are iho 
prolific sources or pretexts for Indian wars. 

I sustain this measure also, Mr. President, be- 
cause, with a very simple enactment in connection 
with it, it can be made efficient than all oth- 
ers, as a Pacific railway measure. I know not 
how it may be on the Texas route; but on the 
central and the northern routes, if you will but 
pass this bill, opening all the surveyed lands lo 
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sarsisusssMi, 0...4 ».. act which shall direct ihc 
surveys of the land on each side of those routes 
for forty miles, reserving from setdement, lo the 



Stales and Territories through which they pass, 
the alternate sections foronelinlf that width, sub- 
ject always to preemption at $2 50 per acre, one 
half of which shall be sold and expended as tho 
work progresses, and the other half expended 
when jt shall be completed, you will direct upon 
those Jincs armies of emigration across this con- 
tinent in almost solid columns. Behold those 
steadily advancing columns, planting, as they go, 
homesteads for freemen and their wives and lilllo 
ones, peaceful in Uicir progress, and yet mora 
majestic and powerful than the grand army of 
Napoleon, creating, at the same time, the ivee*- 
stty for, and the means to build and lo sustain 
those lines of railway to the Pacific. Sir, where 
ever those columns move, Uiey demand, and will 
have, with or without Government aid, the great 
material engine of modern civilization — railway 
communication. 

Mr. President, by adopting this wise policy, 
you will develop across this continent, upon these 
lines, free and independent Stales, anil thus bind 
forever in fraternal embrace the Atlantic and the 
Pacific coasts. By throwing such a column of 
emigration along the central route into Utah, you 
will overwhelm Mormonisra and polygamy, as 
with a flood, wiping them out more efficiently than 
by penal enactments or with the Army. Take 
men with their wives and children, and plant them 
in sacred homes, and rear freedom'* altars and 
firesides all over the Territory of Utah, nnd you 
will put an end to that blighting and cancerous 
curse now resting upon that Territory. 

1 sustain this measure also, because its benign 
operation will postpone for centuries, if it will not 
forever, all serious conflict between capital and 
labor in the older free States, withdrawing their 
surplus population to create in greater abundance 
the means of subsistence. 

I support this measure, also, because it will 
enable the poor non-alaveholding white men of 
the slave Stales to escape from the crushing bur- 
den of a system, whose ablest advocates on this 
floor boast that in those States Uiero never can bo 
a conflict between capital and labor, fur Uie sim- 
ple reason that capital is the nbsulutc masli 
labor its captive, and, though well fed, its i 
ditional slave. 

Mr. W1GPALL. Will the Senator explain 
what Senator he alIudcs*to as having staled that 
proposition ? 

Mr. DOC-LITTLE. I allude to the Senator 
from Virginia, [Mr. BmtlJ I am not quoting 
his precise words, but the substance of hi* lan- 
guage, in which, if I recollect aright — and I be- 
lieve 1 am not mistaken — the honorable Senator 
from Virginia contended that there could be no 
conflict between capital and labor in the shtve- 
bolding States; that there thai conflict could never 
come; and ho went further, and said that we of 
the free Stale* were but making an experiment, 
which had not yet been fully determined; and on 
account of the conservative influence and |>owcr 
of Uie alavcholding States, they could not only 
prevent any such conflict among themselves, but 
that they, as our sister States in the Union, might 
help sustain us in carrying out our own great 
experiment of free labor. Of course, I do noi pre- 
tend to quote the precise language of the Senator, 
but the idea advanced by him in his speech. 

Mr. WIGFALL. I merely wanted to draw 
the attention of the Senator, and asked him the 
question, in order that things mu;hl not go out 
here published as takenjiro confmo against us on 
this side. His statement, a* I understood it— and 
I was listening to him — was that it had been said 
by Senators from the South — and he now alludes 
to Mr. Ht'KTEK — that capital at Uie South owned, 
not only the slaves, but the white men. 

Mr. DOOLITTLE. I did not say that. 

Mr. WIGFALL. Thnt was U>e substance. 

Mr. HUNTER. I certainly made no such 
statement. 

Mr. WIGFALL. Allow me one minute. I 
beg, if there is a dispute about whal the Senator 
said, that the reporter may read what he did say 
before he goes on. 

Mr. DOOLITTLE. That would be nil ex. 
troordinory thing; but I can repeat lo the Senator 
what I did say. 
Mr. WIGFALL. Well, repeat it. 
Mr. DOOLITTLE. 1 can repeal Uie precise 
words', I think. I said, I sustain this measure also, 
it will enable iho non-slaveholding labor- 
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ing white men nfihe slave Stales to escape from the 
crushing burd.-n of a system whose nliVst advo- 
cates upon tins floor boast that in thnar Stales 
there never can be any conflict between capital 
miii labor, for the simple minor that capital isthc 
absolute niusicr.and labor it* captive, and, though 
well fed, its unconditional slave. 

Mr. WIGF\LL. Thnti.it. 

Mr. IIL'NTER. lfthe Senator from Wiscon- 
■itt refers to mi , what I have to any in, llint I 
never said clinl capital owned the- white labor. I 
was speaking "I" the relations between the slave 
nnd the master, and I said the masters owned the 
staves, who constituted the great bulk of the la- 
borers in the slaveholding Stnteii; and that there 
could be no difference Aetween them, because the 
master owned the slaves and he represented the 
intoivsta bntli of capital nnd of Inlmr, nnd it was 
his interest In do what was just between them. 
In speaking of the white laborer, I said he occu- 
pied a different position, nnd even the nrio-nlave. 
uoider had the use of slave labor; that he hired 
that just as he rented land. I never said tbe cap- 
italist owned the white labor of the country. 

Mr. DOOL1TTLE. I have not said that the 
honorable Senator from Virginia did say so. That 
is not the language which I used. It is unneces- 
sary for me to repeat it, because the reporter boa 
undoubtedly taken down my words precisely as 
they were uttered. 

Mr. WIGr'ALL. The Senator repeated just 
what he said at first. There is no doubt about 
that. It was merely an inference that 1 drew 
from his language. 

Mr. DOOLITTLE. Mr. President, I support 
this measure because, opening our Territonc * to 
free while men will, in my opinion, tend to pre- 
vent their Africanization through the introduction 
of negro slaves, nnd thus Secure in the end, what 
I believe God in His providence intended, that the 
temperate regions under our control shall become j 
the permanent homes of the pure Caucasian rnee. 
The adoption of this policy will, in my judgment, : 
tend to bring on a ftnn! settlement or this whole : 
negro question. By the influence of our example : 
in opening our territories to the Caucasian nice, 
who ore the children of the temperate zone, and 
by our treaty arrangements with our neighboring 
States upon the south, \ho occupy the tropica) 
regions of this continent, wc mnV induce them in 
those zones to open equally wide their beautiful 
territories to the children of the tropics, to the , 
descendants of Africa—the men best adapted K> 
dwell within them, and to cultivate and to develop i 
them. 

1 Relieve, sir, that wc may, while wc open our 1 
own territories to the Caucasian race, induce i 
those tropical States which are already in the pos- 
session of the colored races, where color is no ; 
degradation either socially or politically, to open ' 
wide their territories for the surplus population 
of the United Stale* of African descent. Let us 
throw wide open our territories, which are within 
the temperate latitudes, lo become the homes of 
the free white men, who are the children of the 
temperate lone; whom God in His providence 
has planted in that zone; who have, through all 
history, controlled the destinies of that zone; and 
at thi» Same lime, by the influence of ourexainple 
and by treaty, let us induce the tropical States of 
America to open equally wide their domain, ca- 
pable of sustaining hundreds of millions of human 
beings, to colored men — the children of the trop- 
ics, the children of the *un — and thus open a 
way, when, in the providence of God, in the full- 
ness of lime, that destiny must hr accomplished: 

TIIE FEACEFVL AVD ORADt'AL « EPAHATtOK or HIE 
■ACES, rOK TIIE IIICtlEtT COOD or BOTH. 

Let no man misunderstand me. I would in no 
respect infringe on the rights of the Stales, nor of 
the- individual citizens of the States. By the Con- 
stitution of the United Stales, and by that higher 
law of reason upon which that Constitution rests, 
every State has, and must forever have, the un- 
disputed, unquestioned right over its own destiny, 
and to provide for maintaining and defending its 
own domestic institutions. And, sir, while the 
policy I suggest would open a way for States and 
for individuals by which they could become free 
lu rid themselves of slaves, if they should clinosa 
to do so, it would by no means, nor in the slight- 
est degree, infringe upon their sovereign rights, 
nor constrain their independent action. It Vould 
only make them free to act for themaslvea, in their 



own time and in their own way. They would 
remain free, forever free, to hold orlo emancipate 
slaves. Thnl in their business, not ours. We 
have no more io do in this respect, and are no 
more responsible Tor the institution of slavery 
within the States, than we are for the monarchy 
of Great Britain, or for the serfdom of Russia. It 
is their business, not i»ir», lor them to deal with 
in their own wny and in tlu ir own lime. If shi- 
very lie, os they say, n blessing, let them hold on 
to it, and be blessed : but if it Ik 1 , as we verily be- 
lieve, an evil, and they shall ever come to think 
so, ihey will no longer then be compelled to bear 
it as n necessity, rniher than lo bear something 
worse; for it would then be in their power to re- 
move it from their jurisdiction. Dot s any man, 
however devoted lo the defense of slavery, object 
to n policy which simply makes his State fp;e to 
maintain it. or free to aoolish it J Would he com- 
pel his State to maintain it at all hazards? Would 
lie take away its power to rid itself of it, if it 
should desire lo do so ? It would then be a slave 
Stale, indeed, in more senses than one; not sim- 
ply because the master holds ihe slave in servi- 
tude and subject to his control, but because ll c 
chain of slavery would have its hold upon the 
neck of the sovereign State itself. It would be m. 
longer the master of its own destinies — no longer 
sovereign, in fact. 

Mr. President, these questions of opening, di- 
recting, nnd regulating the settlement of this con- 
tinent are questions of empire, and for all gene- 
rations. They should be controlled by enlarged 
views. They' should be controlled, by a knowl- 
edge of the laws of human nature, of the human 
constitution, and the laws of geography and of 
climate, and of zones, nnd of races. They should 
he met in a spirit of Christian philanthropy and 
exalted patriotism. "Not only the. question oftho 
foreign-born and the native-born Caucasian is in- 
volved, but the destinyof the colored races in the 
Territories under our control is also involved in 
its determination. The ultimate destiny of the 
Indian race is already, with the exception, per- 
haps, of the Choetaws and theChrroktes, « matter 
of history, too indelibly written lobe overlooked 
or effaced. There arc but two positive races here 
— the Caucasian and the African; and the ultimate 
destiny of the negro race on this continent, which 
is a question that lies deeper and goes beyond the 
slavery question, is one of the gravest problems 
which has ever been presented to the American 
statesman. It is, however, a question which meets 
us every day at every corner, every turn we 
make. It is n question which is wrajiped ur> with 
and involved in the destiny of this great Govern- 
ment. 

The time has mine, and is pressingbarder every 
day towards its ultimate determination. It de- 
mands, in earnest toner, an explicit answer. The 
lime lias come when the American statesman must 
meet this question, and look it square in the face 
without blenching. If we open our eyes it is as 
clear as daylight that there are but three possible 
solutions to this question which have been pro- 
posed: one the solution of northern fanaticism; 
another the solution of southern fanaticism; und 
the third, and the only wise and practical solu- 
tion, is that proposed by our ancestors early ill 
the history of this Repuulir. The first looks la 
the unconditional emancipation of the four mil- 
lion slaves by force, it may be. lo remain upon a 
fooling of equality in all respects, side by aide 
with the white rnee, and upon the same soil, which 
some may call the John Brown solution. The 
second looks to the acquisition— — 

Mr. HAMMOND. 1 have just come into the 
Srnnie, and am not so sure what the Senator ia 
talking about; but I suppose the solutions are on 
the subject of slavery. I heard him sny there was 
a southern fanatical solution of that question. I 
should like to know what it is. 

Mr. DOOLITTLE The second, which I un- 
derstand to be the solution of southern fanaticism, 
looks to the acquisition of Cuba, Mexico, Central 
America, alt tropical America— as the Senator from 
Georgia avowed in answer to a question of the 
Senator from Vermont — the reopening of the Af- 
rican slave trade direct with Africa, as well as 
with the old slave-producing States of the United 
States, for the double purpose of planting slavery 
throughout the whole of that rvgion, until, ex- 
tending across all Central America and tropical 
America, it shakes hands with the empire of 



Brazil, and at the same time bringing into this 
Union millions upon millions of the mixed race*, 
for the purpose of counterbalancing tlx growing 
. power, politically and- otherwise, of Hie great 
i Caucasian race in the North nnd West. Call this 
j solution by what name you please— (he solution 
, of Walker and his flllibusu.-rs; the solution of the 
I slave propagandists, or of the Knights of the. 
: Golden Circle. 

I The third solution— and, as I have said, in my 
' judgment, the only wise and practical one — is thai 
which was proposed by Jefferson, concurred in 
j nnd sustained bv Washington, and Madison, and 
Monroe, and Clay, and Jackson; which looks to 
j the time when the colonization and deportation of 
the emancipated race shall takeplaee hand iiihand, 
I nnd port passu, and to making provision not only for 
j those who ore now emancipated, but for those who 
. shall hereafter become so bv the voluntary action 
i of States and individuals, !n some place and cli- 
1 mate congenial to their constitutions and adapted 
I to their lo-st happiness and highest development. 
: That is, in my judgment, the wise, practical, 
Christian, and truly republican solution of ibis 
whole negro question. 

I, for one, Mr. President— and I apeak the voice 
of nineteen twentieths of all the peopls of the fres 
States, not merely of the Republican party, but 
of the Democratic party — am utterly opposed to 
th« amalgamation of races. 

Mr. MASON. Will the Senator allow roe to 
ask him how the deportation of four million slaves 
is lo bo provided for — whether at the expense of 
the slave owners, or by the Federal Govern- 
ment — in his theory? 

Mr. DOOLITTLE. My opinion in relation to 
thai question is this: the whole of these tropical 
States, if w-j will take them with a friendly hand in- 
stead of taking hold of tin m with the hand of ih« 
fillibuster. will be induced to follow our example, 
and to do for the colored race who ore here stnon; 
' us, what wc are willing to do, not only for our 
, own native-born citizens, but for the Caucasian 
race who are coming lo us from every nation in 
t Christendom. They will open their territories, 
I and invite them to come ana live among them, to 
! enjoy both social and political equality with them, 
where color is no degradation. This was I lie 
! theory of the Democratic parly hut a very few 
! years since. 

I Sir, the homestead bill itself waa idarling meas- 
ure of the Democratic party not long since. How 

I many of that party upon that side of the Cham- 
hcr to-day stand up lo defend its passage ? In ths 
days when we annexed Texas to the Union — 
when I acted with the Democratic party in bring- 
ing Texas into tin- Union — it was the avowed pol- 
icy of every member of the Democratic party 
North, and many of the Democratic party South, 
that there never should be an attempt made lo 
bring Mexico into ihe_Union, with Ha mixed 
races; but that if shoula be opened in the end a* n 
home for the colored race from among us in tho 
course of lime, and under the operation of the 
laws of population and of progress. 

But, Mr. President, as I was saying, I sneak th« 
views of nineteen twentieths, I believe of ninctv- 
ninc in every one hundred of the people of the 
free States of the North, Republicans or Demo- 
crats, when I say to you tliat I am utterly op- 
posed to the amalgamation of races; and every 
declaration which has ever been made against 
the Republican party and its designs and ita ob- 
jects has been founded in a total mistake or gross 
misrepresentation upon that question. Thai them 
may be now nnd then one who is willing to go 
in for a promiscuous, amalgamation of races, to 
be found ni the North, 1 have no doubt, and I very 

| much fiNtr that there are some lo be found even 
at the South. 

Mr. President, as I would give '. 
the free white laboring men of the 
race in our temperate, territories, so would I, 
both by treaty and by example, induce tha trop- 
ical Slates of America to open their domains, and 
give homes and homesteads and civil and social 
equality to ths' free colorvd men who arc among 
us. Sir, what arc you going to do wilh these 
men > 1 put the question lo Senators — what will 
you do with them and for them ? They are being 
banished from the slave States. Many of die free 
States on the border are unwilling to receive them 
io their jurisdictions. 
I understand that, by the operation of a law 
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which ban just taken effect in the State of Arkan- 
sas, tu'arl v mix hundred fre« colored men have 
been banished from that State. Two hundred, aa 
I ran informed, hare rone into Kansas. About 
four hundred of them hare gone into the State of 
Ohio. What i* to Ue done with them, and for 
them ? You may aay they are not citizens. You 
may aay they are an inferior race; any what you 
please, they ore still men; they hare wires aivd 
children, and they have a right— ere* the Senator 
from South Carolina [Mr. Cbcswbt] admitted 
yesterday they have a right— to Irfs, if they had 
no other right. 

Mr. WIOFALL. I will ask the Senator if he 
considers them citizens? 

Mr. DOOLITTLE. That 
law of the State where they are 

Mr. WIGPALL. Do you tbmk they ought to 
he citizens ? 

Mr. DOOLITTLE. They ought to b* citizens 
in the tropics, and I would fike to send them sll 
there who arc willing to go; and I hope you will 
join in doing it. 

Mr.WlGFALL. Then you do not think they 
ought to be citizens of the United States ? 

Mr. DOOLITTLE. 1 hare not said on that 
question. 

Mr. WIOFALL. Do you f 

Mr. DOOLirrLE. It depends upon he law 
and policy of the State where they are. There 
are some Stales whose policy admits it. North 
Carolina and Tennessee, I be here, have done se. 
Mr. Bell was ones elected to Cone; re se, I am in- 
formed, when the majority he received was made 
up of the votes of colored citizens of Tennessee. 
1 say it is a question of policy in the various 
Slates-, sons do and some do not make them 
citizen. 

This solution of the negro notation, to which I 
have referred, is a solution to whirh gentlemen 
must come. It is not to bo postponed much 
longer, either. I submit, that nineteen twentieths 
of the people of the free States, and in my humble 
opinion, if you go among the slave Slstee aud go 
home to their hearts and hearths, three fourths of 
• the people of the atave States — I mean the while 
people of the slave States — would to -day be in 
favor of providing some place where these people 
can live on God'e earth , and enjoy life, and enjoy 
I do not believe that 



deny 10 them that 



their wives and children 
i he people of the 

boon. 

• Mr. President, there is no point in this whole 
political contest upon which such great mistakes 
upon which auch gross misrepresentations 
« been made as to the potter and purpose of 
To avoid any such fur- 
lo put 

an end forever lo any such misunderstanding and 
misrepresentations, 1 hope, se the honorable Sen- 
ator from Ohio (Mr. W 
stared he did, that the Repi 



party. loavotd any 
th»r rtMarepresentations or mistakes. 



clear in my statement; but my reeolleelMin of it is 
very distinct. I stated that the acquisition of 
Tezas opened immediately a very large outlet for 
the surplus colored population of the United States. 
I did not aay the free colored population, for there 
am very few free ones there. I believe they are 
almost all slaves that are there, if I understand it. 

Mr. Wl(i FALL. Yes, the colored people arc. 
Then ho w is it that you anticipated that that would 
open an outlet for the colored people ; 

Mr. DOOLITTLE. Perhaps the Senator from 
Texas was not old enough to remember what took 
place during ths great Texas campaign. Prolia- 
nt y he was a young man at that time , end may not 
have given hat attention to it ao distinctly as some 

" to the Ales of 



others did; but if he will 
the Congressional Globe, and rend the speech of 
Mr. Buchanan , and of Mr. Tibbatls, of Kentucky, 
and reed the letter of Robert J. Walker, who be- 
came Secretary of the Treasury tinder the Ad- 
ministration which was brought into power more, 

Krhaps, upon the avowal of that Texas policy by 
r. Walker than any other question which 



discussed in the canvass, he will have no difficulty 
in understanding wlust was the understanding at 
the time. 

But, Mr. President, I had concluded all the re- 
marks which I desired to make upon this occasion 
when 1 said that I hoped , as the Senator from Ohio 

Iit d m^'"^h ^tiremlnMr^r" P °" y 



taz] the other day de- 
e publican party every- 
openly and authoritatively in 
favor of this policy. While they declare them- 
selves opposed to ths Africanization of our Ter- 
ritories through the introduction of negro slaves, 
while they are inflexibly opposed to that, they 
are just as indelibly opposed to any amalgama- 
tion of races; that they are ia favor of that policy 
which Jefferson proposed, end in which Wash- 
ington, Madison, Mooroi . Clay, and Jackson 
concurred. It is a fact, I believe, in the history 
of Oeneral Jackson *• administration, that this 
muter was discussed in his Cabinet, and all know 
that at the time of the acquisition of Texas, by 
opening an immediate and vast outlet to the sur- 
plus of the colored population of the United States, 
it was contended that the colored race would be 
removed southward towards Mexico. 

Mr. WIGPALL. I should really lika to know 
how the annexation of Texas opened a vast Held 
for colonizing free people of color. 1 want to 
know if be has staled that. 
Mr. DOOLITTLE. I have not said that. 
Mr. WIGPALL. Well, what did you say? 
With sll deference, I beg the Senator to repeat It, 
Mr. DOOLITIXE. I 
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policy la in relation to this question, to put an end 
lo the ere*: mistake and misrepresentation which 
has tsken place; snd that they would declare in 
favor of exercising their friendly offices through 
the treaty-making power— for it ia only through 
the treat y-makinr: power that we control our re- 
lations with foreign States — lo open a way by 
which those States can invite and ofTer homes to 
the free colored men of the United States, who arc 
oppressed and downtrodden and banished from 
some of the slave Stales already, and threatened 
to be banished from many others; who are re- 
garded aa unwelcome in many of the free Slates, 
kept out of some of them, end who cannot enjoy 
in any of them, in the state of public opinion which 
rxirts throughout the whole country, any social 
equality, whatever political equality or citizenship 
may be conferred. 

What can be the objection lathis policy* What 
interest can be opposed lo it ? In my judgment 
every principle of humanity — the law of ■Chris- 
tianity, which commands us to love our neighbors 
saws love ourselves; the law of philosophy, which 
leaches that this race is the child of the tropical 
tone— should induee us to this course. Nature 
will assert her supremacy— stronger in her laws 
than any human enactments. She will overcome; 
and if you succeed for a time in reestablishing 
slavery in Central America, as the Spaniards es- 
tablished it there three hundred years ago, it will 
die out, and for the same reason; because the white 
race cannot endure the tropical regions and hold 
its preponderating power over the colored races 
which God, the Almighty, has planted mthe trop- 
ica, and to whom He has given supremacy (here. 

Mr. HAMMOND. Mr. President, I owe the 
Senator from Wisconsin sn apology for interrupt- 
ing him just now, for I understand, that m the 
commencement of his remark* he desired not to 
be interrupted. I was not present when he com- 
menced ; but since I have been so indiscreet as to 
interpose, I will aay just one word. This idea of 
the solution of the slavery question seems to hang 
like a nightmare upon the Senator from Wiscon- 
sin. It seems to bear with almost equal force on 
those Senators here with whom the Senator usu- 
ally sets. We in the South, to whom this ques- 
tion is for more interesting, hsvr no trouble of 
that sort. With as the thing is settled — settled 
beyond controversy. It would be very difficult 
to gel me into sn argument on this floor upon the 
solution of the question of slavery, when it is al- 
ready solved. We havs made up our minds. It 
is lo stand as it is now, snd to advance with the 
destinies of the southern Stales of this Confeder- 
acy. That ia the solution, the only solution ; and 



it ia a matter of nothing more than passing in- 
terest — I will not say of indifference — to ua what 
Senators on the other aide or what the North 
think about ii. 

Mr. DOOLITTLE. Mr. President, in reply, 
I would say that this whole question of slavery is 
discussed in the Congress of the United States 
simply on the ground of the territorial question. 
We have no right to discuss tlie question of sla- 
very as n question of practical legislation, as it 
exists in the Stales, and we refer to it only be- 
cause we are discussing our policy in the Terri- 
tories. You propose to send the institution of 
slavery into the Territories; we think it ought not 
to go there, and discussing; the question whether 
it shonld or should not go into the Territories ne- 
cessarily involves on our part the consideration 
of the system of slavery tn its bearings in the 
Stales where it exists. We mean not to discuss 
the question in any sense offensive to the States of 
the South, but when we insist that it ought not to 
go into the Territories, what answer do you give ? 
You lell us that if we do not allow it to go into 
the Terriloriea the necessary consequence will be 
that under the laws of population the colored race 
will become so numerous in the slave States that 
it will force on emancipation. That it what you 
say. You say if a limit be once put to the exten- 
sion of etttvery, the laws of population will fores 
it out in the end. 

Mr. HAMMOND. The Senator trill excuse 
me. I have said no such thing. He answers me 
and says, "You say it." I think the South is 
capable within it* present limits of sustaining a 
slave population of two hundred million. 

Mr. DOOLiTTLK . 1 am most happy to hear 
the honorable Senator from South Carolina avow 



that he does not apprehend any such fears as were 
expressed yesterday by his colleneue, and 



rhich 



were expressed tho other day in the House of 
Representatives, in a very able speech, by Mr. 
Cesar, of Alabama. 

Mr. HAMMOND. Allow me one word. I 
do not wish lo be misunderstood. While I be- 
lieve we can support two hundred million staves 
within our present limits, and have never nr.- i 
thst as an argument for expansion, I do not wish 
lobe understood ss surrendering any of our right* 
to territory and expansion at all. 

Mr. DOOLITTLE. I do not so understand 
the honorable Senator from South Carolina that 
he desire*, or is willing, to surrender the right for 
slavery expansion; but what I was saying was 
thin: I was glad lo hear that honorable Senator 
express no such apprehension* as were expressed 



by' his colleague yesterday, when he d 
our policy of preventing the expansion of slavery 
as a merciless policy, using, 1 believe, the same 
language which was used by Mr. Cm rt, of Ala- 
bama, in his able speech in the House of Repre- 
sentatives, when he said that if you once out a 
limit lo the extension of slavery, the law* otpop- 
» will pre** it lo the point where it must go 
under its own weight. I am glad to hear 
that Senator express the opinion that he feels no 
auch apprehension because it may not be ex- 
tended. 

Now, Mr. President, I desire to discuss that 
question for a single moment. It has so often been 
said upon thi» floor, and upon the door of the 
other House, that we propose to dcsl unjustly 



with the men of the South , that I wish to discuss 
(hat question for a moment. Suppose, aa the hon- 
orable Senator from South Carolma says, that the 
slavery question is settled, and that slavery is tn 
exist as a permanent institution in the South for 
all generations, what, then, do we propose? Wo 
propose that the while race, the Caucasian race, 
lo which we belong, shall enter into and take pos- 
session of all the other lemprrale territories of 
the United State*. The very trrritory which you 
hold, and which the Senator say* will contain a 
population of two hundred million , is more in pro- 
portion than if you give the whole of this North 
American continent lo the white race. You have 
four million *lnve». What is the number of white 
men to enter Into and occupy all this territory' 
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Just look at il Tor * single moment. The terri- 
tories which you now have are more in propor- 
tion than if we took all the other territories of the 
United Stales, or all that we could acquire on the 
North American continent. Why, then, do you 
complain of injustice ? You say, or some of you 
say, that the laws of population will pros* on the 
northern Suites to such a point as to produce act- 
unl war between capital and labor; that popula- 
tion will become so dense as to press on the means 
of subsistence ; but even then your territory is to 



broad and ample that, with your four million 
•lares, you haw more room for development, 
more room for population, than we should hare 
if we had all of North America besides. Why, 
then, complain of us of any injustice because we 
aay thai tnc institution ought not to be extended 
into the Territories? 

Mr. HAMMOND. The Senator says, what is 
the injustice of giving the northern States all the 
Territories if we have got enough ? No one said 
wc had enough, i did not say that. But if we 
bad enough, i» not the territory the common prop- 
erty of all the States? and what right has ono sec- 
tion to take it to the exclusion of another section? 
That is the injustice. 

Mr. DOOLITTLE. Upon that point I desirs 
to answer directly to the Senator. 
Mr. WIGFALL. Allow roc just n moment. 
Mr. DOOLITTLE. 1 will answer one at a 
timr, if the Senator from Texas pleases; because 
it will confuse me and confuse the order of dis- 
cussion to do otherwise. 1 wish to come directly 
now to the question propounded by the Senator 
from South Carolina; and it is a fair question to 
put to us, and a question which 1 will answer in 
the same sincerity wilh which it is asked. I hold 
that the Territories of the United States belong 
to the people of the United States, represented 
here in Congress — lh« States represented in this 
House, and the people represented in the House 
of Representatives. I hold, further, that the rights 
of the people of all the States are precisely the 
same in every Territory or the United States; and 
I hold, further, thai, although we propose to ex- 
elude the institution of slavery from the Territo- 
ries, we do not trample upon the right of any cit- 
izen in this country. Look at it for one moment. 
You, as a citizen of South Carolina, can go into 
a Territory just as I, a citizen of Wisconsin; you 
can take precisely into the Territory what I can 
take; 1 can lake just what you can. You cannot 
take slaves; I cannot go and buy slaves and take 
them into a Territory. We are placed on pre- 
cisely the same footing. The mistake grows out 
of this: we at the North have railroads, wo have 
factories incorporated, if you please; can we take 
an incorporated factory into a Territory ? What 

The Senator will allow 



a do? 
Mr. HAMMOND, 
ma one word. 
Mr. DOOLITTLE. 



I would like to go on. 
Mr. HAMMOND. Just one word. I do not 
see why the Senator from Wisconsin could not 
lake slaves there as well as 1 could, if he chose to 
buy them. The question is, have you not a right 
to take your property, whatever it is? and the 
Senator is at full liberty to take as many negroes 
as he pleases into a Territory. , 

Mr. DOOLITTLE. The mistake on this 
whole <|uestion arises out of a mistaken concep- 
tion of what is meant by properly. You say that 
each citizen should be permitted to take his prop- 
erly upon precisely the same footing with every 
other. I gram your premises; but your conclu- 
sion does not follow that slave property can go 
into a Territory. There are peculiar species of 
property existing in every Slate of this Union. I 
may own nn interest in a manufacturing company. 
Suppose I owned an interest in a manufacturing 
establishment, what can I do ? 1 can go into the 
Territory, but I cannot lake the manufacturing 
establishment into the Territory. 

Mr. MASON. But there is no law prohibit- 
ing it. 

Mr. DOOLITTLE. Certainly the law would 
prohibit il. The manufacturing corporation is 
the creature of a statute. It is a corporation cre- 
ated by the law where il exists. I will tell you 
what I can do. 1 can sell out my interest in tho 
corporation, put the money in my pocket, and 
remove into the Territory. You can do so with 



your plantation. 
Mr. MASON. 



The difference is this, c 



body sees it better than the Senator: if he has an 
interest in a manufacturing company and cannot 
take that into the Territory, il is because it is not 
susceptible of being taken UTere. There is no pro- 
hibition. 

Mr. DOOLITTLE. Suppose we take a bank- 
ing institution. 1 own the stock in a bank; 1 can- 
not take that bank into a Territory, but I will tell 
you what I can do. J can sell my slock in the 
tank and convert it into money, and remove into 
a Territory. You can do the same with your 
plantation. A plantation with slaves is a kind of 
closa corporation created and sustained by the law 
of the Slate where il exists. 

Mr. HAMMOND. Will the Senator allow me 
to ask him two questions? I believe lite Senator 
will agree that tin* Government exists by virtue 
of a Constitution called the United Slates Consti- 
tution. 

Mr. DOOLITTLE. Certainly. 

Mr. HAMMOND. Then I will ask him, if 
the highest judicial authority of this Government 
has not decided that, according to that Constitu- 
tion, slaves arc-properly ? 

Mr. DOOLITTLE. One word further before 
I answer this question of the Senator. Slavery 
is, as I have stated, in the Slates where il exists, 
like a corporation. The natural condition of so- 
ciety is families in single pairs; but, as Mr. Cal- 
houn slated in his speech, and was reiterated by 
Mr. Hukteh the oilier day, society exists in the 
South in communities, of which the master is the 
head and the representative, representing not only 
the capital employed in it, but representing the 
laborers who are employed in il. By the law* of 
the slave Slates, that peculiar kind of close cor- 
poration may exist. Now, what we say is this: 
you cannot move that corporation into a Terri- 
tory, unless there is a law III th« Territory pro- 
viding for its removal, any more than we can 
roraovc a bank or a railroad. You can sell out 
your slock in a bank; you can sell out your stock 
in a railroad; sell out interest in a plantation and 
slaves; and put the monsy in your pocket, and go 
into the Territories, just as 1 would sell out my 
interest in a manufacturing institution, and go into 
the Territories. A nd no w, M r. President, in con - 
elusion, I will come to the last question 

Mr. HAMMOND. Suppose 1 do not choos* 
lo sell out? 

Mr. DOOLITTLE. Then you need not. You 
may stay where you are. 
Mr. HAMMOND. Stay where I am ! Ah! 
Mr. DOOLITTLE. If I do nol choose to sell 
the bank, I can stay where I am, 
into the Territory, and tell ray 
agent i* take core of my interest in the bank; and 
I suppose you can remove into Kansas, and lell 
your agent to take care of your interest in South 
Carolina iu the peculiar institution sustained by 
its laws and existing under its laws. You your- 
self can remove, but you cannot lake this peculiar 
institution, which is the growth of law founded 
upon it, and exists only by virtue of iu provis- 
ions in the State where it exist*. Now I wish 
lo answer another question of the honorable Sen- 
ator, and 1 have done. 

Mr. HAMMOND. Allow me to say that 
slaves ore as easily removed as any other prop- 
erty. 

Mr. WADE. Mr. President 

Tho PRESIDING OFFICER, (Mr. Fostxb 
in the chair.) Does tho Senator from Wisconsin 
yield to the Senator from Ohio? 
Mr. WADE. What is the question ? 
The PRESIDING OFFICER. Tho home- 
stead bill ia before the Senate, [laughter,] the 
pending question being on ihe amendment of the 
Senator from Mississippi [Mr. Brows) to ihc 
amendment reported by the Committee on Public 
Lands. 

Mr. DOOLITTLE. It ia somewhat traveling, 
perhaps, from the immediate consideration of the 
homestead bill, to go lo the Drcd Scott decision; 
but the honorable Senator from South Carolina 
put the question to me. That Drcd Scott decision 
is claimed by the friends of il, especially by iho 
Senator from Mississippi, [Mr. Brown,] lo estab- 
lish the right lo take this peculiar institution into 
the Territories; and that Congress has no power 
to prevent il, and iho people or die Legislature 
have no power to prevent it. 

Mr. HAMMOND. Nottbecouri.butlheCon- 
1 slilulion has established the righ'l. 



out my 
or 1 can remove 



Mr. DOOLITTLE. It is said the court have 
decided that the Constitution has done so. 

Mr. HAMMOND. Exactly. 

Mr. RICE. Mr. President^ 

The PRESIDING OFFICER . Does the Sen- 
ator from Wisconsin yield to the Senator from 
Minnesota ? 

Mr. RICE. I merely wish to ask a que»<inn. 
The Chair has decided that the homestead bill ia 
before the Senate. 1 should like lo ask my hon- 
orable friend from Wisconsin whether he is »n<-ak- 
m° to thcSenatebillor the House bill? [Laughter.] 
Mr. DOOLITTLE. 1 shall not be diverted from 
the answer lo the question of the Senator trorn 
South Carolina, because that is a serious question , 
and the question of my friend from Minnesota is 
a mere playful one. The question of the Senator 
from South Carolina is a serious question, and I 
desire, in a single word, to give it a serious and 
explicit answer. The Supreme Court of the United 
States hove decided, or undertaken to di-cide, that 
Congress has not the power lo prevent, by legis- 
latio n , the extension ofslavcry into the Territories ; 
but the Supreme Court have not decided , u pon any 
fair construction of the Language used by a major- 
ity of the judge* of that court, that the Coostua- 
Uniled State*, of iu own force, < 




into a Territory the right to hold 
Buchanan in his message says that the 
Court of the United States has so decided ;'nod I 
understand the honorable Senator from Missis- 
sippi, [Mr. Davis,] in his resolutions, to assume 
that the Supreme Court has so decided ; but such 
I lielicve is not the real fact. They have decided, 
or undertaken to decide, that Congress has not the 
power to legislate; but that ia a very different 
question from the one whether the Constitution of 
the United States, of iuown force, carries the law 
of slavery into a Territory. Suppose you acquire 
Canada to-morrow, where slavery lias been aljol- 
Ulied these two hundred yeara, ifit ever existed: 
your doctrine would be that the Constitution of ihe 
United Slate* repeals that law of Canada against 
slavery, and establishes the law of slavery r The 
Supreme Court ho* never decided any such thing 
as that. Judge Catron, in his decision, put his 
opinion, I believe, on the simple ground of the 
treaty with France, as the reason why Congress 
could not legislate in the Louisiana purcliane . It 
is a mere dictum at most of a single judge, I be- 
lieve, which is relied upon by the President in the 
declaration which he makes in his message. But 
if the Supreme Court had decided so, and every* 
judge of it, it would not control my opinion as a 
member of the Senate of the United Slates legis- 
lating for the Territories. We legislate upon our 
responsibility, upon our oaths to support the Con- 
stitution , ana nol upon the oaths of any bod y else. 
That is my answer to the Senator. 

Mr. MASON. Mr. President, the discussion- 
of to-day, I think, has shed a Bond of light upon 

bill. The bill came from the Houec of Repre- 
sentative*. A majority of the Senate, according 
to my recollection, having the entire control of the 
subject, have determined that the bill, in some 
shape, shall pass this body. What form it is to 
assume, remains yet to be seen. The bill came 
from the Houseoi Representatives; and 1 under- 
stand the honorable Senator who lias just taken 
his scat, who is a leading, and a deservedly lead- 
ing, member of the dominant party in thai House, 
to announce here to-day that this bill is a measure 
intended for empire, command, control, over the 
destinies of this continent; and he is right. Sir, 
il loU a flood of light in upon the subject." The 
honorable Senator has chosen— and it is a part of 
the policy of this measure of empire — to connect, 
as indissolubly belonging to it, the whole slave 
question wilh the homestead policy. The honor- 
able Senator has told US that .the great feaiure of 
this policy is, by tile gratuitous distribution of 
the public lands, lo plant throughout the whole 
country now open for settlement a free while pop- 
ulation to preoccupy it. The Senator is ncht; 
with the object* iu view by the bill that ha* been 
sent to us "by the other House, the question of 
slavery is connected with it, and cannot be sepa- 
rated. Sir, ihe purpose i* avowed ; and if it were 
not avowed, it would manifest itself; ihc purpose 
is avowed, by mean* of the gratuitous dia'nbu- 
lion of the public lands, to preoccupy the Terri- 
tories by population from lite free Stale*, and thus 
incidentally, but of necessity, to exclude slavery. 
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The Senator has been candid in that avowal. The 
Senator has proclaimed thai it was a measure Tor 
empire, foe, political control, and for political as- 
cendency. 

Mr. DOOLITTLE. The language I used, if 
the Senator will allow me, waa that it »««»|ini- 
ure of empire, nnd for all generational — the^ues- 
liou of the, settlement of this continent. 

Mr. MASON. Certainly, and the question of 
the settlement of this continent to Ik controlled 
and directed by means of this homestead policy. 
I do not misinterpret the Senator; I certainly do 
not misrepresent him. He is right. There is no 
doubting the quarter from which this bill comes; 
there is no doubting the policy that it is intended to 
ingraft upon the country, and there is no doubt | 
that the solid ami compact phalanx which we here 
see on the right of the Chamber is embarked in that 
policy. Sir, 1 appeal to the honorable Senator 
from Tennessee, who comes from a different eon- 
xlilucncv, to sec this thing now in its true light. 

Mr. JOHNSON, of Tennessee. If the Senator 
will allow me, 1 will call his attention toa lawthal 
will, perhaps, throw som« little light on this ques- 
tion. I find in the statutes of the United States, 
the following: 

"That In every while stale elttsen of the United State*., 
or every white nulr above tho age of Ivrrm) -one ye an. 
who hcu drrlared liU intention lo brrooie a chlieu, and 
who wm r» »ldlu* In Mil Territory prior to U> In day ftf 
January, Itva. and who may t» Mill mnidUif there, there 
tunl I be, aail heresy i*. donated ore» quarter .erUoa, or on* 
hundred and tljtty acres of laitd." 

I want to call the attention of the Senator to 
the word "donated." 

Mr, MASON. I would say to the Senator 
that is not English. There is no such word as 
" donated." 

Mr. JOHNSON, of Tennessee. I do not care 
whether it is English or not; it is law: 

" And to every white male eltlran nf the United Statra, 
or every while in&le above the age of twenty-one year*, 
who ba« declared Ills intention to become a eillacn, and 
who sltall hive removed or ilialt remove to and nettle lit 



1 really, Mr. President, must 
The Senator will have all that 



mid Territory between the lit day ol January, laia, and 
the Li day ol Jaaaory, 1 8^, there anal I In tike manner he 
donated" — 

Bad English again — 
w one quarter aeetlun. or one hundred and sliry aerea, on 
enndltiou of aeioal ecuicaaeui and cultivation for not leas 
than four ycara." 

1 should like to know of the Senator if he 
voted for Unit law. 

Mr. MASON. Will the Senator tell me what 
law it is? 

Mr. JOHNSON, of Tenncsnce. Itwns passed 
in 1B54: " An act to establish the offices of sur- 
veyor general of New Mexico, Kansas, and Ne- 
liraaka, to grant donations to actual settlers there- 
in, mid fur nlhcr purposes." 

Mr. MASON. I do not know. 1 dare «av I 
did. I think it very probable 1 did. 

Mr. JOHNSON, of Tennessee. The Senator 
was calling my attention to the provisions of the 
homestead bill. It docs seem strange thai such 
extraordinary discoveries should be made recently 



in reference to the bearing and policy to grow out 
• of the policy of a hnmesiesd law. Hero is a home- 
stead bill in a broader and n larger sense than the 
one now under consideration. 

Mr. Li KEEN. Let ijic coll the Senator's at- 
tention to one single fact, ami that is: this word 
"homestead" implies always something sacred, 
to lie preserved as home to the husband, wife, 
nnd children. Does that law make any such pro- 



Mr. JOHNSON, of Tennessee. The Senator 
from Missouri, a few dors since, gave us a very 
learned disquisition on the term 

Mr. MASON. 1 hope the Senator will not in- 
sist on occupying the floor. His object wus to 
call attention to that law. I knew it very well, 
and 1 dare say'vuted lor it, lliough I do not now 
rememlM-r the fact. 

Mr. JOHNSON, of Tennessee. What I wanted 
to call the Senator's attention to was, that this 
Was ut 1854, when there was so much talk about 
emigrant aid societies. This extended to every 
man who had declnred his intention to become a 
em*.,, of the United States; extended to all who 
were there in 1853, and held out inducements lo 
all who would go, up to lo58. Is it not remark- 
ably strange if the present proposition, which re- 
quires u citiatuu to pay a certain amount and live 
upon it a certain length of time, and enter upon 
hinds reserved — is it not remarkable 



Mr. MASON, 
resume the floor. 

opportunity in good time in hia apeech. 

Mr. JOHNSON, of Tennessee. By permis- 1| 
aion of the Senator from Virginia, 1 lhmk,*aB he |i 

was directing 

Mr. MASON. Not for srgument. 
Mr. JOHNSON, of Tennessee. And address- \ 
inghimsclf tome, perhaps there could be no better 
place to introduce and exhibit a homestead law 
that he saw passed here in 1654. That was a 
homestead proposition in ils broadest sense. 

Mr. MASON. The Senator need not call my 
attention to the policy of that law. 1 know very 
well that in the organization of tho Territories of 
Oregon and Washington, according to my rccol- . 
lection, there was a policy to invite emigration , 
there by giving men lands on the terms mentioned 'j 
in the law. I do not remember whether I voted i 
for it; 1 dare say 1 did. The policy there waa to 
invite a population into a country without people. 
Whether it was na ill or a wise policy I will not 
now undertake lossy; but I demand the attention 
of the Senator from Tennessee — representing a 1 
constituency totally different from the constttu- ' 
ency of gentlemen on the opposite side of the 
Chamber, and having a policy totally different . 
in the political power, or the mode in which it is 
lo be controlled in this Government— 1 demand 
hisattention lo the fact, no matlcrwhal thoipolicy , 
of those laws was; look ut the purpose of this, a " 
purpose avowed, openly avowed on this floor— 
and ( know of no better means by which that 
policy could be attained than thin very scheme 
of a gratuitous distribution of the public lands, [ 
wherever they may be located — f«r the purpose of 
planting a population there from the tree States, 
nod excluding the slave population. 

If the bill passes, how wilt it be followed up? 
We have had some experience of the agencies 
that ore introduced by the apposite party in the 
U nited Stales. I f the bill passes granting a quarter 
section of land lo those who wi.l go ana lake pos- 
session of it, you will have emigrant aid societies 
chartered for the purpose of sending people there 
lo lake possession, and you will have the honor- 
able Senator from Tennessee and bis constituency 
ministering to thai policy, aiding in it, and con- 
firming it. Sir, [ give the honorable Senator full 
credit, if it be a credit — lie is the beat judge of 
that— for having been the early friend ol what 1 
think be miscalls " the homestead policy." He 
introduced it at an early day in this Chamber, soon 
after became here. According to my recollection, 
when he represented his constituents in the other 
branch of the Legislature, he introduced the some 
policy there; and, if he thinks it a good policy, 
let him think so. 1 call his attention to the uses 
to which it is to be put now. 

Why, sir, sinca 1 have been a Senator on this 
floor, mi honorable gentleman who came, ( think, 
from the Slate of Wisconsin — represented by the 
Senator who has so ably and so frankly discussed 
this question this morning — a gentleman who has 
not been a member of this body for many years, 
a Senator from Wisconsin , ( M r .Walker,) brought 
in annually what he called his homestead bill. 
There was a congress at one time in the city of 
New York, and they mcmori-lizcd the two Houses 
to give land to the landless, in the terms ussd in 
the resolutions of that congress; and whatcounte- j 
nance did it receive here } The hill was inlrod uced j 
from year to year; it has been introduced by ihe ' 
honorable Senator from Tennessee since he came : 
upon this floor. What countenance did it get? 
Generally a very meager vote. Where docs it 
stand now? It is brought up as apolitical engine 
from the oilier wing of the Capitol, introduced 
and sustained here by the compact vote of the On 
position. What is the Opposition ? A party call 



)npo*iiio!i ? A party < 
unlienn party. Wnn 



ing themselves the Republican party. What 
their purpose ? To gel the control of this Gov- 
ernment, that they may act directly on the condi- 
tion of African bondage in the southern Slates.- 
Honorable gentlemen on the other side, of the 
Chamber have, more than oTlee, many of litem, 
disclaimed any connection with the Abolition 
party. They claim that there is a party some- 
where among them of Abolitionists, vurcei rims 4c 
fanatics; men who have no political purpose ex- 
cept that of destroying the condition of slavery. 
1 have heard honorable Senators on that side of 
the Chamber say they hnd no political affiliation 
with such a party. Sir, 1 put it to the country 



and to the world, what cohesion, what principle 
of cohesion, is there in this so-called Republican 
parly but ils opposition to the condition nf sla- 
ver)' ? Take that from (hem, and (heir life-blood 
is gone, and they would not exist a day. 

Sir, are we lo go back to our A IIL'niii pol- 
itic*, or in the affairs nf nations ? Have we not 
seen, within a few years, one of the most distin- 
guished Senators here putting his Btondard far in 
advance even of that very Abolition party, for 
the purpose of compelling ihem to unite with this 
so-called Republican parly ? 1 allude to the speech 
made by a Senator from New York, [Mr. Sxw- 
»at>,] somewhere in his own Slate — at Roches- 
ter, or Syracuse, or some one of those places. In 
that celebrated speech be spoke of an irreprersi- 
ble. conflict, in which he declared, as the destiny 
of this country, that it must all be subjected to 
ihc dominion of the white race, without any in- 
termixture of African slavery, or that African 
slavery must extend over the whole continent. 
That was his theory; and he illustrated it by say- 
ing that one of two things must happen— cither 
that the slaveholders of the South would be culti- 
vating with staves the rye and the wheal fields of 
the North, or that the white people of the North 
would be cultivating exclusively the rice and cot- 
ion fields of the South. " We must be homo- 
geneous," was his doctrine; and the illustration 
wan.lhal there was a conflict irrepressible lo bring 
it about. That is the policy of this Republican 
party. That is the policy which is to be attained 
by this great engine of the distribution of the 
public lands. That is the intent and design of lira 
bill which has been brought in from las other 
House, and received" the compact vote of the Op- 
position on the other side of the Chamber; and 
that >s the bill which the honorable Senator from 
Tennessee, representing a very different constit- 
uency, as I understand it, is prepared to give his 
countenance and his vote to. 

Now, Mr. President, we are indebted to the 
honorable Senator from Wisconsin for lifting the 
vail from this measure. It has no longer the nar- 
row and contracted purpose of giving land to iho 
landless, and providing homes for men who will 
never occupy them; it has no longer that dimin- 
ished character of philanthropic exercise ofnnwex 
on the part of this Government, instituted for a 
very different purpose; it is a political engine, and 
A potent one. It has already received the sanction 
of the other branch of the Legislature, where there • 
is a majorily-i-I do not know whether a numeri- 
cal — but a controlling majority of the Opposition; 
andil is before us now, to Ik passed in die Senate, 
for the purpose of effecting that great object. It 
is the Emigrant Aid Society 's policy upon a wider 
scale. It is not to be sustained by voluntary con- 
tributions, but it is to be purchased at the price of 
the public domain gratuitously given. That is tho 
policy of the present homestead bill. I desire thai 
my people should know it, if it is to pass into a 
law; I desire that my people shfluld have another 
evidence of the practical working of this Federal 
Government, if it gets into the hands of those who 
not only have no sympathy with, but who have 
a determination lo destroy that condition of so- 
ciety which is mixed up with the very existence of 
the South. I desire my people to ace it, and to 
note it as another evidence of the practical work- 
ing of this Government when it falls into ihoso 
1 lands. 

Sir, I have spoken of this measure altogether as 
a measure of policy, as a mode of attaining em- 
pire and of using it when it is attained. It is an 
agrarian policy. It issn utter departure from the 
spirit, intent, nnd meaning of the Constitution 
which holds these Slates together. But, besides, 
it is bad policy as a measure of philanthropy; it 
is an encouragement to pauperism. The honor- 
able Senator from Texas has been kind enough 
to allow me — 1 nm indebted to his kindness for it 
—thai on tho law quoted by the honorable Sena- 
tor from Tennessee, the yeas and nays were not 
called for, so aa lo vindicate my personal vote, if 
it is worth vindicating; but, as I said bofore, I am 
perfectly indifferent. I may have voted for such 
a bill as that; very possibly I did; bul not this 
policy, wilh a disposition to invite population into 
a territory without population. Whether it was 
wise or bod policy, 1 am not prepared now 

Mr. PUGH. The Senator misunderstood. 
The law which the Senator from Tennessee rood 
was the New Mexico act; not the Oregon act. 
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Mr. MASON. It ia immaterial 
desire to pu rsoe such an inquiry. 

Mr. WIGFALL. With the permission of the 
Senator from Virginia, I wtll rind the proceedings 
in tin! Senate on llie law which ia referred to : 



It is 



'Mr. Howie, ef Iowa, 



lb' CouiiitM <m PuW I. - 



(tl. K K». 3IS) 
lUV ..BVeiof.urvcyor «,.-iicraliii New Mexico, 




Hi proceeded to eon 

dwVigaala. 



Ihs «,.| UUubi 



IMaaaft That it pas* I 
The Mlbi bill *ra* read 



i to a third 
ud a thud tiinc- 
' Roeloc*, That II pass." 

No yeas and nay a were '.ailed. 

Mr. GREEN. That never became a law ac- 
cording to my recollection. Did it? 

Mr. JOHNSON, of Tennessee. Yea, sir. 

Mr. GREEN. For Kansae ! 

Mr. JOHNSON, of Tennessee. Yea, air. 

Mr. GREEN. 1 think you are mistaken. 

Mr. MASON. I hope Senators will indulge 
roe. 

The PRESIDING OFFICER. Tho Senator 
I Virginia is entitled to the Boor. 

If the honorable Senator from 
i can find any vindication of a vote for 
this bill, in any policy that may have been adapted 
to bring population into territories where there 
was pone, he is weleomo to it. Let hint settle 
that with his constituents. I do not intend to hold 
him to an account; 1 have no riglit to do so-, but 
1 intended moat respectfully and civilly to call hi* 
attention to the politics] uses which are to be made 
of the measure for which ho ia responsible on this 
floor. 1 confess that when 1 first baw that this 
measure had been taken up as a party measure in 
the other House by those who are in opposition 

wpon Kr«Tof l a P pre^eniuu election! the" im- 
pression I entertained, though I did not express 
it, was that it was only a magnificent bid for the 
Presidency , to conciliate or to buy up the popular 
vote. It seems I was mistaken. It haa a larger, 
a wider, a grander end in view; one much more 
worthy of the great political struggle that must 
exist between parties in this country. Its end is 
to attain political power— 1 will not say (airly and 
honestly— hut to attain political power by parcel- 
ing out the public property gratuitously amongst 
those who would come and take it, and the end 
of the political power was to operate against the 
condition of slavery. 

Mr. GREEN. Will the Senator allow me to 
interrupt him ? 

Mr. MA80N. 
me to finish. 

Mr. GREEN. Just one single word. I have 
examined the law to which the Senator from Ten- 

to New Mexico,<md not to Kansas. The object 
of it was to infuse an American population into 
the Territory of New Mexico; and they were 
made donations, not homesteads. 

Mr. MASON. 1 remember well enough about 
that. 1 did not recollect the particular law to 
which it applied. 1 thought the Senator from 
Tennessee waa mistaken in say ing it was in a bill 
to provide a surveyor general for Kansas; but I 
did remember very well that there waa a policy 
—which may hare been a wise policy — to in- 
fuse a white population by these donations of 
the public rands to relieve the Government from 
the still greater burden of defending them by 
" ry. It is a vastly different thing be- 
•nding a population into a territory not 
i, for political ends to be attained uere, 
in,. I a measure of this kind, by which the public 
lamia are -to be gratuitously given in every State 
and Territory where we have public lands, for 
the purpose of infusing a population, to attain a 
great |x>liucai cud of a political party. I say 
again, if the honorable Senator from Tennessee 
can vindicate his support of this measure by any 
policy of that aorl, let him do it. The things are 
very different; widely different. Wc are to nave, 
as I bare sard , an emigrant aid society, not aided 
by the private contributions of individual mem- 
bers of a political party, but an emigrant aid so- 
ciety aided by the legislation of the Federal Gov- 
ernment to bring about political ends hostile to 
the South, and intended to destroy the social con- 



I do not j' dition of the South. That ia the 
in that light 1 present it to 
and" to the country. 

1 will not review now — I may do so nt a future 
da y — *ln ■ provisions of the bill as a measure merely 
of policy in the disposition of the public domain. 
I charge upon it here, and upon the authority of 
the remarks, and the whole fabric of the apeeeh 
of the honorable Senator from Wisconsin, that 
the pohcy, aa here disclosed to us— done frankly, 
honorably, and fairly on his part — is on engine 
devised to attain political power, and use it for 

Cave mv vote, orally countenance from toe. 
Mr. DOOLITTLE. 1 wish to put a single 

?uestion to the honorable Senator from Virginia, 
may, in the course of thiadiacussiun, have ram- 
bled, perhaps, from the consideration of the direct 
question before the Senate — the homestead bill — 
and got into the discussion of the question which 
is very common on the floor of the Senate— the 
negro question. I ask the honorable Senator from 
Virginia to stale whether he does not concur with 
me in my view of the propriety of inducing the 
tropical Stales of this continent to open their do- 
main and invite our free colored men there, tuid 

*Mr. MaSom! ^wTitoTJ,' uF&eEimt, 

very cheerfully and very frankly. I do not concur 
in it. 1 do not concur, because 1 cannot imagine 
a greater curse thai can be inflicted on the white 
race anywhere, than to send ihem a parcel of ne- 
groes in any other condition than that of slavery. 

flirted on ih^bliiek race— the negroes— than to set 
them free to work out in freedom their own sal- 
vation. It would end — aa the honorable Senator 
must know, or will know if he looks at the cop- 
dition of negroes in freedom— in their relapsing 
into utter and brutal barbarism. Why, sir, what 
is the experience of our country? If honorable 
Senators will open their eyes to tho existing facts, 
ver the black race has been elevated on this 



where v 

eonffheni, it has been elevated in the condition of 
slavery. Where they have been humanized, civ- 
ilutrd, or christianized, it lias been while they 
were in the condition of slaves; and when they 
havc been emancipated, and gone to live by them- 
selves, they have fallen from the degeneration of 
their race, of necessity, from causes over which 
wc have no control, and can exercise none— fallen 
into absolute, brutal barbarism. 

Mr. DOOLITTLE. 1 will inquire of the hon- 
orable Senator from Virginia if he does not know 
the fact that our commerce with the laland of 
Hayii, which is now under the control of the 
colored race, is more than it is with all Mexico, 
although they are in the condition of freemen -, and 
that the commerce of Great Britain with her West 
Indies, although they exist in freedom, amounts 
to some forty million pounds annually.' 

Mr. MASON. When we come to look at the 
(has, they depend entirely on the statistics. I 

have looked at the atalislics from lime to time 

Mr. D00LITTLE. The honorable Senator 
will allow me a single word. 1, of course, do not 
presume to speak on my own responsibility, but 
on the responsibility of able men in the British 
Parliament, speaking in the summer of 1859. Mr. 
Buxton shows that, by the statistics furnished by 
the Board of Trade- 
si The Import* sad export* ineethrr of the W*«* Indie* 
and Cutsaa bad a mow tiled, In Inc four yean e adust whs 
1KW, io £:tl,5U0,0uu ; and In the four year* cndinc wltli 
1«37, 10 £17,000,000— in Im-rcaw of £4,.VX).00ll In four 
vesr*; and further, that the ami ual e j port* "^"ty ■ f " 



aretboa 

.loelud- 
»-*» mo- 



He says, further: 
Probably It would he aaM that all tlil« 
to Ule tminlfnuit'. In the but live year*. twenrj -Bi 
•and uuailsrsnu bad conic to all oar West ladle*, 
ins a lar»r number of women sad ebtld'er.. It vn... - 
•ether obiird to ImBrlne that lhli swat pcoeperliy »•»» 
owinsto lit* b^s* of those few lh.wi.dml ruea ; iuk) la tort, 
the l*land* wtuch had not received Itamiarairt* were i|ulle 
0* rl. 'urtthias a* Ihow that liad. Clearly, then, our We»l 
Indies w*re possession* pf Immense sad Increasing value." 

Now, the honorable Senator will not under- 
stand me as contending that I believe the negro 
race within the tropics, and left perfectly free, 
would rise to the same degree of civilization as 
the Caucasian race of the temperate zone; nor do 
I believe even the Caucasian race, if they lived in 
the tropics, where men lived with so little labor, 
would be in as liigh a degree of civilization as in 



the more temperate latitudes; but I say they can 
live there in a very tolerable degree of rivilizn- 
lion. The statistics ofGrent Britain, and the stalc- 
menls of members of the House of the Commons, 
show the fact thai, although the Governors of the 
WeatJ ndia islands for some years after emancipa- 
tion Wok place gave a most mournful account of 
the condition of the colonics, it vans to be attributed 
to the absenteeism which wasted the islands In -fore 
slavery was abolished, and ths fuel that the estates 
were all under mortgage, and that they were 
owned in England, and mainly carried on by per- 

Aral shock of emancipation came on, Jamaica 
especially did go on under its operation: but 
wubin the last three or four years the Governors 
of those islands give altogether different and more 
encouraging accounts. Those are islands where 
ibis very condition of which the honorable Sen- 




TbOM ore the i 

Mr.MASrJN. Thai is at 
the honorable Senator is not 
termitte than 1 am. He takes these statistics from 
those who have uttered them. We all know that 
it is part of the history of man that we are very 
prone to make facta conform to our theonea; and 
we all know that there is no part of the habitable 
civilized world where this idea of abolitionism 
has tuken more bold than upon some of tin British 
statesmen — the sentimentalists of Great Rritain; 
and I have seen, from time to time, as that Sena- 
tor has, in their views and in their apeeeh ea in 
Parliament, directly opposite statements as to the 
condition of things in the British West Indus. 
I have understood, on the best information I con 
get, that since the emancipation of the negro race 
in the British West Indies, the value of property 
there, dependent altogether upon labor to make 
it productive, has diminished not leas than sev- 
enty-live per cent.; and the reason of it is, that 
they have no labor. I know , because it has passed 
within my personal knowledge, thatGseal Britain 
was at one time ready and anxious to get an im- 
portation of free negroes, if they would go volun- 
tarily from this country to her poaseaaiona in the 
West Indies, to see if she could use that labor, 
when there was abundance of the same sort of 
machines capable of labor that would not do it. 
The honorable Senator from Wisconsin comes 
from one of the new States, where, I presume, 
there are very few negroes; but there ore other 
Senators, who come from old States, where there 
are vast numbers of them, and I put it to them 
whether, in any of the old States, or in any States 
where there are a large number of tree negroes, 
they ever find them, left to themselves, be it in a 
city or in a village or in the country, where they 
ore not in a stats a very few degrees removed 
from actual barbarism > 

Mr. 8IMM0NS. I would state that in Rhode 
Island, which abolished slavery soon after the 
Revolution, the descendants of those slaves have 
made aa much progress in that State aa any class 
of population. 

Mr. MASON. How many negroes have you 
there? 

Mr. SIMMONS. I do aol know — three or four 
thousand. Many of them are wealthy, respecta- 
ble, well-behaved people. 

Mr. WILSON. Will the Senator allow me a 
moment? 

Mr. MASON. Certainly. 

Mr. WILSON. I disagree with the Senator 
from Virginia altogether, in the statement he has 
made to-day in regard to the condition of the free 
colored population of the older Stairs of the Union. 
In my State we have between eight and nine thou- 
sand colored people, and 1 say here to-day that 
they are intelligent; that they universally attend 
our schools; they can read and write; they are 
industrious, and I may say, that in intelligence 
and personal character they are little, if any, in- 
terior to the average population of my State, or, 
in my judgment, of the country. 1 speak espe- 
cially of the colored population of my own State, 
and 1 think my remarks apply to the colored pop- 
ulation of all New England, of New York, of 
Pennsylvania; and I intend to take a future occa- 
sion to go into an examination of facta to show 
that the charges so often made on the floor of ins 
Senatc,*without authority, that the free colored 
population of this country are tending to barbar- 
ism, are in no sense of Ins word correct. 
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Thai population is under the ton of thi* proud 
and arrogant white race of our* everywhere — in 
tny section of the country, and in others; and al- 
though they are allowed their Ifgal rights, still 
there, is a prejudice, a feeling against them thai 
weighs with crushing power upon that race; but, 
in spile of all this, the free colored population of 
this country, of the North and of the Smith, dur- 
ing the Inst twenty years, have made marked prog- 
ress in all the attributes that belong to men. It 
is so in the South; ii is so in Virginia; it is so in 
Georgia; it is so in every southern State of this 
Union to-day. The free colored population have 
made progress during the last quarter of a cen- 
tury; and the reports of.thc religious denomin- 
ations, the examinations of fads, nil tend in one 
direction. Take the city of Washington. Wc 
have twelve or thirteen thousand free colored pop- 
ulation here. Where is there a more peaceful or 
law-abiding population than in this city ? You 
may go into an examination of the statistics, and 
you will find thai they are increasing in educa- 
tion, in intelligence, and in property; and in some 
parts of the country th«y arc making marked 
progress. It is hard enough for that race in the 
North and in the South to bear the burdens put 
upon them, without this perpetual and continual 
misrepresentation of their condition and their 

fosition. So far as my own State is concerned, 
say here most positively, that the statements 
which are so constantly made axe in no sense 
whatever correct. 

Mr. MASON. Mr. President, I made the in- 
quiry, and it was fair that it should be answered, 
whether, in the experience of Senators who came 
from those Slates where there remained a com- 
paratively large colored population in freedom, 
they had not retrograded, and whether, wherever 
they were found in masses, wherever they wen; 
congregated and left to communities by themselves, 
they did not show a strong proclivity to the L - 
barism from which they emerged when they 
brought U> this continent. That has been my ex 
perience, so far as I have had a personal knowl- 
edge, or so far as 1 havo derived it from the obser- 
vations of others. It may be that in the New 
England Stau-a, for aught I know to lite contrary, 
and more especially in the Stair of Massachusetts, 
it is impossible for a negro, any more than it is 
for a white man, to be idle and to be dependent. 
Everything wurks there. If a wan or a woman 
gets poor, they pick him or her up and pat him 
or her in the work-house and make them work; 
and I dare say if the statistics of the State were 
looked to, it would be found that a huge portion 
of Uie negro population of that Stale were now 
subjected to coercive labor somewhere and in some 
form. 

1 remember very well when I really had the 
good fortune to be in the Slate which tho honor- 
orablc Senator represents— Massachusetts — that, 
riding through the beautiful country adjacent to 
Boston, appropriated to villas, magnificent coun- 
try amis of hospitable, kind, and generous gentle- 
in.'n, ns f.ir as my intercourse went with them, 
evincing accumulated wealth displayed in beau- 
tiful taste, I was struck with the fact that, in three 
out of four of their most beautiful and highly 
adorned grounds opening upon the public high- 
ways, there was not a gale; and all the pre- 
serves of flowers and of shrubbery, and all that 
which required attention, and lo be saved from 
depredation, were open to the highways, and 
wherever there waa augalc — and there were very 
few— I never saw the gate shut.- I was struck 
with the fact, and remarked to a 
was near me, " How is this? no 
taken to keep off the depredations that ore commit 
ted by the catiki who are allowed to roam at large 
upon the highways." " Why," said be, " that is 
not allowed , "and, inall my ride, I never saw even 
a goat or a pie upon the highway anywhere. That 
is not allowed. " Well, bul,"suidl," in ray coun- 
try, and all through the South, the really poor 
people pasture their milch cows on the highways, 
li the y have no fields to pasture them in — and very 
rood pasture they gel — and their other stock run 
upon the public roods, and are not molested. How 
do your poor people take care oi their stock •" It 
was answered at once, and very philosophically, 
'• We have no poor; there are none who would be 
dependent upon this sort of precarious subsistence 
for their stock." They Hut not mean to say that 
they had no Door in fact, because thai would I 



contradicted lh« Scripture, which says the poor are 
always with you. They certainly did not mean 
that ihcy had no poor, in fact ; but u was disclosed 
when we went in their almshouse. There were 
the poor, carefully provided for, scrubbed clean, 
meat and drink given to them; batlhcy were con- 
fined, and mode to work. They had no poor— at 
least none that could be seen on the roads. 

Now, sir, 1 could very well understand, in the 
organization of such a society as that, that a negro 
who would lie in Virginia under the sun, enjoying 
that which his roe* most enjoys, the basking rays 
of the hottest sun, in perfect repose and quiet and 
unmolested, would be picked up in Massachu- 
setts and put into a work-house and scrubbed 
clean n nd — what? Made to work. I have nodoubt 
about thai, and therefore it may be that, with the 
negro population distributed through these States, 
from llieir organization — and a fortunate one for 
them it is, considering their general character — 
you sec none of those idle, thriftless vagabond 
negroes that you find elsewhere, because they ore 
picked up and put in the work-house and made to 
work— coercive labor — shut out from the eye of 
man. We see none of it when wc go there, un- 
less we have entrance into iheir houses of correc- 
tion. 

Rut, sir, look at Canada, the great place of 
refuge now for the absconding slaves from the 
southern Stales — those who are helped ofTby the 
constituents of honorable gentlemen on the other 
side of the Chamber; helped to get 4hcir freedom 
— what is their condition at Chatham, and its 
neighborhood ? I have never been there; but I sec 
through the public press thai the white, people are 
rising there, because of the condition of the popu- 
lation that lias been ihurst upon them. They 
have got a population that they are determined to 
get rid of in some way. Why ! Because the pop- 
ulation who comethcrearc those bom to consume 
the products of the labors of Gibers, unless they 
are made to labor themselves. I havesecn, in the 
newspapers, that the price of lands has depreciated 
all around that region of country. I have seen 
that the people have held public meetings to me- 
morialize their provincial Legislature to lake some 
measures to expt I that rare, as nuisances, in the 
country where they are found. 

I have never been in Hayti. The honorable 
Senator from Wisconsin asks me whether there 
is not now a larger commerce between the United 
Slates and Hayti than between the United States 
and Mexico. 1 do not know anything about the 
fact; but I know that, from the unsettled condi- 
tion of Mexico, its constant state of political dis- 
turbance, the Mexicans have very little trade or 
commerce anywhere, and I presume that ihey 
have as little with any other country compara- 
tively as they have with us. They have a larger 
commerce with England, I know, than they ever 
had with us, because England is more enterprising, 
becauseaheoffers more facilities and inducements. 
I know, however, if those are to be trusted who 
have been to Hnyti, and who have seen the con- 
dition of the population iliere, that in the French 
end, in the Solouque- end, at Hayti proper, they 
are in o state of war constantly with their neigh- 
bors in the other end, and we have very little in- 
tercourse there; and in Dominica— if they are to 
be trusted, who have been there, and I have con- 
versed with persons who have been there, who 
have resided there, and who know something of 
the character of that population — it is n common 
fact thnt ihe great mnssof the negroes nre obliged 
lo live in the country because there is no place for 
them in the city, that those who live in the city 
arc mere jnbbcr* about the streets, picking up a 
precarious livelihood from that sort of occupation 
which a negro is most prone to, a desultory job- 
bing kind of life, to pick up enough to answer the 
immediate necessities of the day, and then go to 
sleep. Thrift, providence, accumulation, are un- 
known to them. 

I do not mean this of all individuals. There 
are individual exceptions to that; but th^great 
mass of the negroes in the enuntry are IIP' ■ in 
the primeval forests, cultivating no more of the 
earth than their wives and little children scratch 
over, from time to time, to raise the commonest 
vegetable, food — the idantain, pumpkin, sweet 
potato, and matters of that kind, thai are most 
easily raised. The men do nothing. Nine or ten 
mouths in the year they are absolutely and will- 
folly iilt. They live in hovel*. They have dirt 



floors; they have no furniture of any kind or de- 
scription, unless the gourd* in which they bring 
the water lo drink. They have no bed*, or tables, 
or stools. They have no desire for, no idea of, 
any of the slightest advance* in civilization. It 
is not in their its tare. They are found there as 
they ore found in the wild* of Africa; and tb« 
men coma out periodically for a few week* in the 
spring and fid I and hire themselves to eat ma- 
hogany for wages, and those wage* are expended 
in rum. That is the condition, I am told, of the 
great ma** of the population. Whether it be true 
or not, will depend on the fact* which the obser- 
vation of intelligent mind* imparts to us. 

Hut, to conclude this very desultory conversa- 
tion — for it is more of that character — I will say 
to the honorable Senator from Wisconsin that I 
should be opposed to his policy, from regard to 
the white race and from regard to the black race, 
of attempting to (end them into Central America 
or anywhere in that region of country. Wfaal i* 
to be done with blacks who nre no w emancip 
I am not prepared to say. It is ■ great probh 
that is lo be worked out. We had thought at one 
lime, when they were emancipated in the slave 
States, that ihey would find a refuge in the free 
State*. The free Stale* are expelling them. Why? 
If they formed a desirable population they would 
not do so. If they wore notyVugrj consumer* lists 
they would nut he" tor expelling them; they would 
tolerate them. I agree that something is to be 
done with them or for them. What it will be, I 
am not now prepared to say; but from regard for 
them, that regard which we ought to feel for every- 
thing lhat pertain* to animal life, to ascend no 
higher, I would be the last to advise that they 
ahould be sent into the tropic* to shift for them- 
selves. Some tiling better may be done for them 
at home. A* to the stave population, 1 agree with 
tho Senator from South Carolina: if n problem, it 
ha* worked ilaelf out; the thing is settled here, so 
far a* the South is concerned or the opinions and 
purpose* of the South, or their ability to make 
their opinion* and their purposes good. It will 
become, a* it ha* already begun to be, the estab- 
lished policy of the South to have no more eman- 
cipation. Let them continue in bondage as they 
now exist. as the be*t condition for both race*. 

Mr. JOHNSON, of Tennessee, obtained the 
floor. 

Several Skxatobj . Let us adjourn. 

Mr. JOHNSO N , of Tennessee. The sugges- 
tion on the right and the left is for an adjourn- 
ment. So far as I nm concerned, I will be 
emed by the wishes of the Senate. I am prepared 
to go on and answer the Senator from Virginia, 
and prefer doing so, if the Senate wiH permit; bat 
as it i* suggested that an adjournment would be 
preferred, I have no disposition to resist the ad- 
journment in order to make the remarks I intend 
to make. I feci prepared now, without wanting 
a night to sleep on it, lo answer every position 



the Senator ha* assumed here to-day in I 
lo Ihe homestead policy. 

Mr. HALE. 1 do not doubt what the Senator 
says. I know that it is a cause, in which anybody 
can answer; but I think we had better hear him 
to-morrow; and 1 therefore move that the Senate 
do now adjourn. 

Mr. JOHNSON, of Arkansas. Before that i* 
done, I wish to more a reconsideration of a bill 
that has perhaps passed hy mistake. 

Mr. HALE. Certainly. 

rOHT ATKINSON RESERVATION. 

Mr. JOHNSON, of Arkansas. The Senator 
from Iowa (Mr. HaslamI called up a bill from 
the Committee on Public Lands yesterday, as I 
sec by the report to-day— I was not in my seat at 
the time— and procured its passage. It is a bill 
relating to the lands of the Fort Atkinson reser- 
vation. I received a notification from the Inte- 

if iny memory serves mc correctly, the commu- 
nication wo* put with the paper* in the coat, re- 
questing that the bill should not be acted on by 
the Senate until we could hear further from tho 
Indian, office connected with Ural Department; 
because, ihey were investigating the facts in re- 
gard to some Indian title* there, which would | 
der it necessary that we should h 
atioD llint mighlbc developed in th 
before wc acted on tho bill at all. It wa* my i 
lenliou to re«i*t it, ff an effort wo* made to p. 
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the bill: and I supposed the Senator from Iowa 
was advised of that fact. 

I cannot now gel at the papers, as they have 
gone to the other House. My motion will not 
affect the lull at all, if it ought to pass; and if so, 
it can be passed afterwards Tery readily. I ask 
that the Senate reconsider the vole by which the 
bill was passed , and that a message be transmitted 
to the House requesting that the bill and papers 
may be returned to this body. I do not know 
that it is necessary, until we can have an investi- 
gation, to take the vote on the reconsideration; 
but we at least wnnl the papers and bill here in 
Ibis body. 

Mr. HARLAN. I know not that t shall in- 
terpose any objection to the motion made by the 
Senator from Arkansas; but I think he is totally 
mistaken in relation to the facts that he is allud- 
ing to. A bill pasaed the Senate, at the last ses- 
sion, including all that is contained in this bill, 
and also providing for the sale of lands nt two 
other points. The subject was thoroughly in- 
vestigated by my colleague at that time, who is 
not now a member of the Senate, and [ think the 
bill passed the Senate without objection. 

Mr. JOHNSON, of Arkansas. Very well; and 
I will aay that I know I have received the com- 
munication front the Interior Department request- 
ing a delay. It may bo that it is not applicable, 
and will have no effect; but I ask to enter the mo- 
tion to reconsider. I will not ask a vole on it 
now. 

Mr. HARLAN. I will not interpose any ob- 
jection. If there is anything that can be brought 
to light, I am willing it should be done. 

Mr. JOHNSON, of Arkansas. I also ask that 
a message be transmitted to the House, asking the 
return of the bill and the papers, in order that we 
may examine it before discussing the motion to 
reconsider. 

The PRESIDING OFFICER, (Mr. Fo.v.a 
in the ehair.) The papers not being in the pos- 
session of the Senate, the motion to reconsider 
would not, perhaps, be strictly in order. The 
motion to send a message to the House request- 
ing the return of the papers would first be neces- 
sary. 

Mr. JOHNSON, of Arkansas. I make that 
motion, then. 

Mr. GRIMES. I desire to ask the chairman 
of the Committee on Public Lands ^s this an In- 
dian claim to which he refers.' 

Mr. JOHNSON, of Arkansas. I am not able 
to give the Senator the particulars. AAer the 
Secretary of the Interior had reported to us from 
the Land Office, and also from the War Depart- 
ment, that there was no difficulty in regard to our 
action on the subject, I subsequently received a 
letter, as chairman of the committee, informing 
me of the fact — it was after the bill bad lieen re- 
ported to the Senate for passage — t hat information 
was about being developed, on an examination 
then in progress and being made in the Intlian Of- 
fice, that might affect materially our action con- 
cerning the bill. Certainly, the Senator does not 
want a bill passed iTial is not right. 
Mr. GRlSlES.' No, sir. 
Mr. JOHNSON, of Arkansas. Certainly, I 
would not want to object to the passage of a bill 
that is right. I think it is well that we should have 
the papt-ra here, and see that there arc no other 
rights affected, and none other that may receive 
injustice at our hands. That is all I want. I 
never heard of such a thing being resisted before. 
I hope it will not be resisted. 

Mr. GRIMES. I am not resisting it. I only 
addressed an inquiry to the Senator from Arkan- 
sas for the purpose of eliciting from htm some in- 
formation in regard to this subject. 

Mr. JOHNSON, of Arkansas. I nm not able 
to furnish that. 

Mr. GRIMES. I will now say to the Senator 
from Arkansas that I am somewhat familiar with 
this subject. I know the Indian title was ex- 
tinguished some ten years to this tract of eoun- 
I know it has been in the occupancy of 
hitc settlers, to whom the title will be granted 
by tliis bill, for the last eight years. They are* 
exceedingly anxious that tb« bill shall pass; and 
I havo no doubt the Senator, when he shall l» sat- 
isfied that there is nothing wrong about it, will 
consent that the bill shall lie take* up and passed 



in the proposition, and reported the bill to the 
Senate. I will not make any pledges about it. 
My action 1 think is good enough thus far in 
favor of the bill. I do not want to call it up in 
order to defeat n bill I reported myself. 

The PRESID1NGOFFICER. The motion is, 
that a message be sent to the House of Repre- 
sentatives requesting the return of the bill indi- 
cated by the Senator from Arkansas, with the 
papers connected with it, to the Senate. 

The motion was agreed to. 

On motion of Mr. HALE, the Senate adjourned. 

HOUSb>-OF REPRESENTATIVES. 
Monday, .Ipril 10, I860. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Tnouas H. Stockton. 
The J ournal of yesterday was read and approved . 

IMPROVEMENT IS AORICCLTURB. 
Mr. KELLOGG, of Illinois. Mr. Speaker, I 
ask tin' unanimous consent of the House to sub- 
mit a resolution, to which I think there will be no 
objection. 

Several MtMSCRt. Let the resolution be rcod. 
The Clerk read the resolution, as follows: 
Whereas Russell Comstock, of Dutches* county, New 
York, (mm by ihe recommendations anj rcrtiricste* of 
: many persona, including eleven r*-l T nhed Hiate* Senators, 
: slid the professors of ten college* and universities, namely: 
; Michigan I'nlverslty.New llsven University, Albany (New 
'■ York) L'nlveraUy, Odlege of Physicians and Suxganns In 
'. New York cllyil.'nJon College. New York ; New York Stale 
Agricultural College, People's College, New York ; New 
. York Ktate Normal School, Washington (Pennsylvania) 
College, Ohio Farmers' College, sad Ohio Female College, 
the almost Incredible (set that he bos perfected n system of 
cultivating the vegetable kingdom «o as to Increase all agrl 
cultural product* more than fifteen per cent., without addi- 
tional cipeiiae or labor over that recommended by agin - ti I - 
lural writers, which, when known and adopted by the 
people of lite l.'nltcd States, will amounl to a large amotinl 
annually. The proof la such, of his corrretnr»«, that aoioe 
action of Congress seem* to bo demanded lint this Im- 
proved, or what !• f-mned pn/ecr, system of agriculture 
should be generally known and published In Uie Paleut 
Office repon on agriculture: Therefore, 

Atiolrc*', That a select committer of nine he appointed 
by the Speaker lojnnulnMnto ii,crnprdieney oi ' improving 

coveiies of larfa In vegeiaUoo. 

Mr. WHITELEY. I object to the introdue- 
tion of that resolution. Then: probably was never 
such a humbug heard of before. 

Mr. KELLOGG, of Illinois. I hope that the 
gentleman from Delaware will withdraw his ob- 
jection, nnd let the resolution pass. 

Mr. WHITELEY. • I must insist upon my 
objection. We have, sir, nothing more to do with 
the subject-matter of the preamble and resolution 
introduced by the gentleman from Illinois than 
we have with the solar system. This is the most 
unmitigated humbug ever introduced to the de- 
rision of Congress. 

' Mr. McKNIGHT. I indorse what has been 
said by the gentleman from Delaware. 

Mr. KELLOGG, of Illinois. I think that the 
gentleman from Delaware Is entirely mistaken in 
his assumption of the nature of improvement in 
agriculture stated in the preamble and resolution. 

Mr. WHITELEY. 1 object to it. 

The SPEAKER. The resolution cannot be 



•TT: 
win 



through without delay. 
Mr. JO!" 



JOHNSON, of Arkansas. 1 concurred 



SAMUEL J. IlRNsLEY. 

Mr. SCOTT. I ask lha unanimous consent of 
the House for leave to make a report from the 
Committee on Indian Affairs. 

There was no objection. 

Mr. SCOTT, from tha Committee on Indian 
Affairs, then reported back Semite bill No. 249, 
for the relief of Samuel J. Henslry, with the 
recommendation that it do pass; which was re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

Mr. KELLOGG, of Illinois. 1 object to that 
report. 

Mr. SCOTT. I hope that the gentleman from 
IllinfAwill not visit upon me retaliation for on 
offense of the gentleman from Delaware. 

Mr. KELLOGG, of Illinois. I withdraw my 

objection. 

The SPEAKER. The report has been received, 
and ihe bill has been referred to a Committee of 
the Whole House. 

• MAMX RATTY. 

Mr. MAYNARD. 1 ask the unanimous con- 



sent of the House to make a report from the 
Committee of Claims. I move thai the Committee 
of Claims be discharged from the further consid- 
eration of the memorial of Mason Rritty, of Jack- 
son county, North Carolina, asking coin iM'nn.i' inn 
for a horse killed in the service of the United 
States, in the- Florida war; and that the some be 
referred to the Committee on Military Aflaim. 
It was so ordered. 

STKAMROAT MIX. 
Mr. JOHN COCHRANE. Mr. Speaker, it is 
known to the House that the steamboat bill is the 
special order for this day. The gentleman from 
Illinois, [Mr. WiinBi a^E.lehairiimn nfihe Com- 
mitter on Commerce, Mo has charge of the bill, 
is absent, because of illness;and I therefore move, 
with the consent of the House, that the further 
lion of the bill be postponed until next 



consideration ( 
Tuesday. 
The molion was agreed to. 

PRISONERS SENT IIOME BY COXgTLs. 

Mr. HICKMAN. I ask the unanimous con- 
sent of the House thht the Committee on the 
Judiciary be discharged from the further consider- 
ation of an application for appropriations for the 
payment ofexpenses incurred in the transportation 
of prisoners sent home by our consuls in foreign 
territories. The Committee on the Judiriary arc 
in favor of the allowance of the appropriation, 
and in order that such on appropriation may be 
made, I move that the papers in the case lie re- 
ferred to the Committee of Ways and Means. 
Thatcommittee ought to have them at I" 
moment. 

It was so ordered. 

PRESIDENT'S PROTEST. 

Mr. HOUSTON. I demand the | 
of business. 

The SPEAKER. The regular order of busi- 
ness is the reading of a minority report from the 
Committee on the Judiciary upon the, protest of 
the President of the United States. 

Mr. TAYLOR read his report from the Clerk's 
desk. 

Mr. HICKMAN. I move that the further con- 
sideration of these reports from the Committee on 
the Judiciary be postponed until next Tuesday, 
ths 17th instant. I also move the adoption of the 
following resolution: 

/.' --..!- e,i. That twenty thousand cms copies of the Pres- 



on, be printed for llui use of a 

Mr. BOCOCK. That resolution, under the 
rules, must he referred to the Committee on Print- 
ing. 

The SPEAKER. It goes there, of course. 
Mr. VALLANDIGHAM. I move to amend 
the motion to postpone, by substituting the 7th of 



That is too far 



the motion to postpone,! 
May for the 17th instant. 

Mr. WASHBURN, of Maine, 
off. , 

Mr. HICKMAN. I take it that my motion is 
not open to amendment. 

Mr. VALLANDIGHAM. I have the right to 
propose another day. 

Mr. SMITH, of Virginia. 1 suggest to gen- 
tlemen that they had belter not fix a day cd the 
week when the Democratic convention will be io 
session at Charleston. Congress may wish to 
adjourn over that week. 

Mr. VALLANDIGHAM. I want to says 
word assigning the reason why 1 propose a change 
of the day to which the further consideration of 
these reports shall lie postponed. There area 
great number of gentlemen upon this side of the 
House who will be absent next week, and who 
desire both to debate and vote upon the resolution 
reported by the majority of the Committee on the 
Judiciary. It is an important subject, more im- 
portant than perhaps any other which will bo 
presented to this Congress; and I trust dial gen- 
tlemen upon the other side of the House will not 
compel us to lake this question up in the absence 
of many who desire to participate in the discus- 
sion, and who want to be upon the record. 

Mr. HICKMAN. Docs ihe Chair decide that 
mv motion is amendable? 

The SPEAKER. The Chair decides that it is 
competent to move another day, and that the mo- 
tion is amendable to that rxu-in. 

Mr. HOUSTON. If there is in bo lengthy dr- 
bote upon the resolution of the Commits* on the 
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Judiciary, ( suggest to gentlemen that the Adop- 
tion of the 17th instant would necessarily run the 
debate into the time fixed for the meeting of the 
Charleston convention. I nicest that the fur- 
ther consideration of the subject be postponed 
until after the Charleston convention, to be called 
tip by the chairman of the committee, the gentle- 
man from Pennsylvania, [Mr. IIickmak.1 

Mr. HICKMAN. Mr. Speaker, it would be 
utterly impossible to have n day fixed which 
would suit all parties in this House. In order to 
meet the convenience of those who wish to go to 
Charleston, of course it would have to be thrown 
over into the early partof May. Then othrrgen- 
demen will object, who will necessarily be absent 
at that lime for a week or two. There will be 
those wanting to attend the Baltimore and the 
Chicago conventions. I have found it impossible, 
sir, to fix a day which will meet the views of dif- 
ferent gentlemen in tho House, and I must there- 
fore insist on my motion as 1 have made it. 

Mr. VALLANDIGHAM. The Balumorecon- 
vcnlion docs not assemble until the 9th day of 
Mav. 

Mr. HOUSTON. If it be objected that the 
7th of Mav is too near the day fixed for the inert- 
ing of the Italumorc convention, why not fix the 
'M day of May for the postponement of the fur- 
ther consideration of this question .' 

Mr. GROW. That is set apart for territorial 
business. 

Mr. HOUSTON. I am sure that the gentle- 
man from Pennsylvania does not want to press 
debate and a vote upon the resolution when a 
large number of this, side of tho House will be 
absent from the city. 

Mr. HICKMAN. If next Tuesday bejixed, 
it will be easy at that lime to have the subject 
still further postponed. At present I do not sec 
bow it is possible to have a day fixed which will 
suit a majority of the House. I demand the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered. 

Mr. VALLANDIGHAM. 1 demand the yeas 
ami nays upon my amendment. 

The yeas and nays were ordered. 

Mr. MORRIS, of Illinois. Would it be in 
order to move to lay the amendment upon die 
table? ' If so, I make that motion. 

The SPEAKER. It could not be made with- 
out carrving tho whole subject with it. 

Mr. VALLANDIGHAM. If the objectof the 
gentleman from Illinois is 10 prevent gentlemen 
unending the convention at Charleston, I will 
withdraw my amendment. 

Mr. MORRIS, of Illinois. I say very frankly 
to the gentleman from Ohio, that the nomination 
of n President. of the United States is no business 
of this House. That matter has been intrusted 
to delegates, und we ought to remain hero to 
attend to our business. 

The SPEAKER. Does the gentleman from 
Ohio withdraw his amendment f 

Mr. VALLANDIGHAM. I do not. 

Mr. STANTON. I would ask the gentleman 
from Ohio if it would suit his side of the House 
to have it set down for the lClh, instead of the 
17th, which would give one day more for its con- 
sideration before gentlemen would have to leave 
for the convention? 

Mr. KELLOGG, of Illinois. I object to this 
arrangement if it is not in order. 

Mr. VALLANDIGHAM. .If tho day men- 
tioned by tho gentleman from Ohio is agreeable to 
this sido of the House, I would withdraw my 
amendment. 

Mr. HICKMAN. I am perfectly willing to 
adopt that day. 

Mr. KELLOGG, of Illinois. I object to any 
arrangement. 

Mi . KILLINGER. I object to the withdrawal 
of ihc amendment. 

Mr. VALLANDIGHAM. I withdraw the de- 
mand for l he yeasnnd nays, with the understand- 
ing that the lGth instant is to be substituted.. If 
objection be made to that, I shall insist upon my 
amendment and the yeas and nay*. 

Mr. HICKMAN. I modify my resolution by 
substituting the ICth for the 17th. 
. Mr. KELLOGG, of Illinois. I rise to a que*- 
tion t»t onliT. 

The SPEAKER. There is no question of order 
about it. 



Mr. KELLOGG, of Illinois. There is a ques- 
tion of order; and I will be heard upon it. The 
yeas and nays have been ordered; and after they 
have been ordered, I raise the question whether 
it be competent for the mover of the resolution to 
change it by sn amendment? 

The SPEAKER. It can be done by unanimous 
consent. 

Mr. KELLOGG, of Illinois. I objected; and 
the objection must be entertained by the Chair. 

The SPEAKER. The Chair did not hear any 
objection. 

Mr. KELLOGG, of Illinois. Does the Chair 
entertain the objection? 

The SPEAKER. If the gentleman says he 
made objection, the Chair wilicntcrlain it. 

Mr. KELLOGG, of Illinois. I did object. 

The SPEAKER. Then the Clerk will call the 
roll. 

Mr. HICKMAN. I trust it is still in the power 
of the House to withdraw the call for the yeas 
and nays. It is still in the power -of the gentle- 
man from Ohio to withdraw his amendment; and 
then it is in my power to substitute a different day 
in my resolution. 

The SPEAKER. The Chair will state to the 
gentleman from Pennsylvania that he must have 
the unanimous consent of the House to do so. 

Mr. MORRIS, of Illinois. I object. 

The SPEAKER. The derision of the Chair 
was founded upon the (act that he did not under- 
stand that the gentleman from Illinois [Mr. Kr.L- 
locc] objected. He now says he objected. 

Mr. MALLORY. Cannot a gentleman with- 
draw tho demand for th* yeas and nays without 
unanimous consent ? 

Mr. COX. Cannot 1 call for tellers upon the 
yoas and n ays ? 

The SPEAKER. It is too late. The yeas and 
nays have already been ordered. 

Mr. VALLANDIGHAM. I do not under- 
stand that there is any objection to the withdraw- 
ing the call forthe yeas and nays. 

The SPEAKER. Tho yeas and nays have 
been ordered; and there is objection to that order 
being withdrawn. 

Mr. VALLANDIGHAM. The objection has 
been withdrawn. 

Mr. BARKSDALE. I wish the Chair would 
state die question. There is so much noise that 
wo have not been able to hear. 

The SPEAKER. The gentleman from Penn- 
sylvania (Mr. Hic(kUx) proposes to postpone 
the consideration of this subject until the 16th 
instant. The gentleman from Ohio [Mr. Val- 
lanoioham] mores to amend, by substituting the 
7lh day of May; and Upon that the yeas and nays 
have besn ordered. The Clerk will call the roll. 

Mr. HICKMAN. I would inquire if it is not 
entirely competent at this time for the House to 
allow the withdrawal of the call for the yeas and 
nays, as no response has been made ? 

The SPEAKER. It can be done by unanimous 
consent. 

Mr. VALLANDIGHAM. The objection has 
been withdrawn. 

Mr. STANTON. Tho gentleman from Ohio 
can withdraw his amendment without the consent 
of the House; and the yeas and nays fall, as a 
matter of course. Then the gentleman from Penn- 
sylvania may modify his motion. 

The SPEAKER. The genth !msn from Penn- 
sylvania may move to reconsider the vote by 
which the yeas arid nays were ordered. 

Mr. VALLANDIGHAM. It can be done hy 
unanimous consent; and I ask the Chair to put 
the question to tho House, whether there is any 
objection. 

The SPEAKER. Does the gentleman from 
Pennsylvania move to reconsider tho vote by 
which the yeas and nays were ordered? 

Mr. HICKMAN. 1 am willing to make that 
motion, and I do make it. 

The motion to reconsider was agreed to; and 
then the yeas and na 

Mr. VALLANDfGI 
amendment. 

Mr. HICKMAN. I now modify my original 
motion, by inserting the 16th instant forlhe]7fh. 

Mr. KELLOGG, of Illinois. I again raise a 
point of order. After action has been taken by 
the House, 1 hold that it is not competent for a 



House. The yeas and nays have been ordered, 
and the yeas and nays have been withdrawn; 
hence action has been taken by the House, and 
it is incompetent for the gentleman from Ohio to 
withdraw his amendment. 

The SPEAKER. The House has reconsidered 
iu whole action, if (he Chair understands it cor- 
rectly. Therefore, it seems to the Chair that the 
gentleman from Ohio had a right to withdraw his 
amendment, and the gemleman from Pennsylva- 
nia had the right to modify his motion. 

The motion as modified was then agreed to. 

DECIMAL BTBTKM OF WEIGHTS AMD MEASURES. 

Mr. .WASHBURN, of Maine, by unanimous 
consent, presented a resolution of the Legislature 
of the State of Maine, in reference to a uniform 
decimal system of weights and measures; which 
was laid on the table, and ordered to be printed . 

Mr. GROW. I qow call for the regular order 
of business. 

ATLAXTA A POUT Or DELIVERY. 

Mr. JOHN COCHRANE. Will the genlle- 
ntnn waive his call for a moment, until I can call 
the attention of the House to a question of public, 
exigency ? I refer to the bill reported from the 
Committeeon Commerce conferring upon Atlanta, 
Georgia, the privileges of a port of delivery. It 
is necessary, in view of the pressure of public, 
business at that port, that tho bill should be ' 
passed, and that that place should have conferred 
upon it the privileges of a port of delivery. The 
bill contains only a few lines, and 1 am sure the 
House will pass it immediately. 

No objection being made, the bill was read a 
first and second time. 

It authorizes all goods that are entered at Sa- 
vannah, within the collection district of Savan- 
nah, and the duties thereon secured, to be trans- 
ported in bond to Atlanta, within said collection 
district, where such duties shall be paid on the 
withdrawal of such goods for consumption, under 
ihc provisions of the law regulating the with- 
drawal of merchandise; and a surveyor is to be . 
appointed for Atlanta, willi a salary not exceed- 
ins $1,000. 

Mr. CLOPTON. I move to amend the bill by 
adding a clause making Montgomery! Alabama, 
also a port of entry. 

Mr. JOHN COCHRANE. I cannot consent 
to that amendment. 

Mr. CLOPTON. 1 move that as on amend- 



I withdraw my 



to withdraw hisnraendmcnl.or to mod- 
as been taken by the 



The SPEAKER. The Chair does not suppose 
that the proposed amendment is germane to tha 
bill; and therefore it is not in order. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was i 
ingly read the third time. 

Mr. JOHN COCHRANE moved the i 
question on the passage of the bill. 

The previous question was seconded, and tho 
main question ordered; and, under its operation, 
the bill was passed. 

Mr. GARTRELL morcd to reconsider the 
vote by which the bill was passed ; and also moved 
lo lay the motion to reconsider on the table. 

The latter motion was agreed to. 

AFRICAN SLAVE TRADE. 

Mr. McRAE. I ask leave lo offer a resolution. 

Mr. GROW. I must insist on the regular order 
of business. 

Mr. McRAE. It is only a resolution asking 
for additional information. There can be no ob- 
jection lo it. 

Mr. GROW. If it give rise to no debate. I will 
not object. 

There being no objection, 

Mr. McRAE offered die following resolution; 
which was read, considered, and agreed Is: 

Amices', Thai In addition to the Inibnnattaa asked la 
Ihr rcsoi'iiloo adopted in reference in the Afrienn fIsvs 
trade, the resident be requested alsntn cnmmanlisre in 
lilts lloiiae the number <*f olBcers and men In Use service 
of tbr ITrelteas folates belonging to the ADk an bqundniawlin 
have died In Mat servleo .ii.ee the date of the Asliburton 
treaty , op u> the present time. 

REGULAR ORDER OF BUMMED*.. 

Mr. MOORHEAD. I ask leave to report back 
from the Committee on Commerce a bill, which' 
I ask lo have put upon its passage. 

Mr. MORRIS, of Illinois. 1 call for the regu- 
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Mr. MOORE, of Kentucky. I ask leave to 

offer a resolution. 

Mr. MORRIS, of Illinois. I matt insist on toe 
rcputar order of business. 1 have • resolution 

mv*clf which I desire to offer. 



The SPKAKKR. 



the 



regular 
oftrousebillNo.iB.for 
into the Union. 



ME5S.U1B FROM THE SENATE. 



A message was received from the Senate by Mr. 
Die Kim, its Secretary, in forming the. House that 
the Senate had passed a bill of the House (No. 
273) for the relief of Micajah Hawks. 

Also, that the Senate had passed bills and joint 
resolutions of the following titles, in which he was I 
directed to ask the concurrence of the House: 

An act {No. 238) for the relief of M.C.Gritxner; I 

An act (No. 3vfi) for the relief of Joseph Paiier; 

An act (No. 371) for the relief of certain settlers j 
in the Stale of Iowa; * 

An net (No. 378) to relinquish the title of the 
United States to certain lands occupied by the city 
of Baton Rouge, in Louisiana; 

An act (No. 387) for the relief of certain actual 
settlers on lands granted to the State of Arkansas, 
for railroad purpose*) 

An set (No. 345) for lh« relief of Mary Wal- 
ba<:h, widow nf the late Brevet Brigadier General 
John Dili. W&lbaeh, of the United States Army; 



A resolution (No 
mentof the accounts 

of the United 



27) authorising the sclllc- 
of JohnR. Bartlelt.latcc 



to run ami mark 



th>' boundary line between tits United Suites and 
lexico, and for othe r purposes. 
Also, that the Senate had ordered ihs following 



Mexico 



for other pur 



documents to be printed: 

Mi usage of the President of the United Slates, 
communirating, in compliance with a resolution 
of the Senate, the correspondence between the 
judge* of Utah and the Attorney General, or 
President, with reference to the legal proceedings 
and condition of affairs in that Territory; and 

Report of Captain W. B. Franklin, in charge 
of the Capitol extension, made in compliance with 
n resolution of the Senate, on the feasibility and 
expense of moving the Senate Chamber from its 
present position, so that it will take in the windows 
on the north end, or east or west aides of the Cap- 
itol. 

ENROLLED BILL. 

Mr DAVIDSON, from the Committee on En- 
rolled Rills, reported as truly enrolled a bill (H. 
R. No. 273) for the relief of Mirajah Hawkcs; 
when the Speaker signed the same. 

MESSAGES FBOM TUB PKILSIDENT. 

Several messages, in writing, were received from 
the President of the United States, by Mr. Jambi 
Buchanan, his Private Secretary. 

ENROLLED BILLS. 

Mr. TIIEAKER, from the Committee on En- 
rolled Bills, reported n.i truly enrolled the follow- 
ing bills, when the Stieaker'signed the same: 

A bill for the relief of Tench Tilchraan; 

A bill for the relief of Thomas Filhbrown; and 

A bill for the relief of Arthur Edwards and his 
associates. 

ADMISSION OE KANSAS. 

The House then proceeded to ihc consideration 
of the bill (H. R. No. 23) for the admission of 
Kansas into the Union. The prcamlilerrcilcsthnt 
the people of the Territory of Kans.is, by their 
representative* in convention assembh i!,atWyne.. 
dotte, in said Territory, on the 29th of July, 1859, 
did form for themselves a constitution and Slate 
government, republican in form, which was rati- 
fied and adopted by the people at nn election held 
for that pwfMsc, on Tuesday, the 4th of Ortolier, 
1859, and that the said convention has, in their 
MMM BAd behalf, asked the Congvess of the United 
iles to admit the said Territory into the Union 
a Slate, on an equal footing with the other 
Slates. 

It therefore declares Kansas to he one of the 
United Stales of America, ami admitted into the 
Union on nn equal footing with the original Stales 
in nil respects whatever. And that it shall con- 
sist of nil the territory included within the follow- 
ing boundaries, to wit: beginning at a point on the 
western boundary of the State of Missouri, where 
the thirty-seventh parallel of north latitude crosses 



the same ; thence weal on said par al lei to the twen- 
ty-fifth meridian of longitude west from Washing- 
ton; thence north on said meridian to the fortieth 
parallel of latitude; thence east on said parallel 
to the western boundary of the State of Missouri; 
thence south with the western boundary of said 
Suite to the place of beginning. 

The second section provides that, until the next 
general apportionment of Representatives, the 
Stale of Kansas shall be entitled to one Repre- 
sentative in the House of Representatives of the 
United States. 

Mr. GROW. I ask that the majority and mi- 
nority reports of the Committee on Territories be 
read. They arc very short. 1 will then trespass 
on the House for only a few minutes, and leave 
the subject before the House. 

Mr. MAYNARD. I understand the gentleman 
from Pennsylvania does not propose In call the 
previous question, and shut off* discussion. 

Mr. GROW. Not now. 

The Clerk proceeded to read the reports. After 
making some progress, 

Mr. GROW said: Mr. Speaker, I see that 
gentlemen have both the majority and minority 
reports before them, and therefore, to save lime, 
I will not ask for the further reading by theClerk, 
but will make my statement. 1 do not propose 
to discuss this question at this time, and shall 
therefore siinjdy make a statement of the facts, 
and then leave the question with the House for 
the present. 

There never has lieen passed by Congress any 
act enabling the people of Knnsas to form a State 
constitution. This is the thud constitution they 



have formed . The first one was presented to Con- 
gress in 1856, and a bill passed the House on the 
3d of July, 1856, for the admission of the Stale. 
It was sent to the Senate, and the Senate tailed to 
pass it, so that the application of the people of 
Kansas for admission at that lime was rejected. 
Then came the application, under what is known 
as the Lecompton constitution , at (he first session 
of last Congress. On account ofa disagreement 
between the two Houses, that bill foiled; and a 
committee of conference reported a bill providing 
that the people of Kansas should vote whether 
they would accept or reject certain land grants. 
If they were accepted, then Kansas was in come 
in as a Stale under the Lecompton constitution; 
and if rejected, she was not to be admitted. The 
bill provided that, before she should apply again, 
she must have a population of ninety-three thou- 
sand four hundred and twenty, to be shown by a 
census duly token. 

The people of Kansas make their application 
now under an act of the Territorial Legislature. 
An set of the Territorial Legislature, approved 
by the Governoi Hth February, 1859, provided 
that the question of calling a constitutional conven- 
tion should be submitted to a vote of the people on 
the first Tuesday in March, 1859. That vote was 
taken, and there were seven thousand two hun- 
dred and thirty-three votes polled; there being a 
majority of three thousand eighl hundred and 
eighty-one voles in favor of calling the conven- 
tion. This same act provided that if the people 
should decide to have a convention, delegates 
should be elected on the first Tuesday of June, 
1859. Delegates were elected on the* day; and 
there were thirteen thousand nine hundred and 
eighty-eight Voles polled, not including the vote 
of twelve counties not returned. The constitution 
framed by these delegates thus elected war sub- 
mitted for ratification— under the law of the Ter- 
ritorial Legislature and under the provisions of 
ihc constitution itself— io a vole of the people of 
Kansas, on ihc first Tuesday in October, 1859. 
The proclamation of the Governor is embodied 
as an appwndix to the report of the committee, 
giving the votes for and against each proposition . 
In that proclamation the certified vote of the peo- 
ple of Kansas, on the ratification of this consti- 
tution, is given as fifteen thousand nine hundred 
and fifty-one; not including the vote of fifteen 
counties Trom wliich no returns were onViall 
made. At the election of Delegate to Congress 
last foil, seven of these counties, not returned on 
the adoption of the constitution, polled nine hun- 
dred and twenty votes. That, added to fifteen 
nd fifty -oa- 
th* vote on th* 

of the 



from which there was no return. Three voles 
were cast under the law of the Territory of Kan- 
sas requiring a six months' residence. 

Mr. MeCLERNAND . I ask the gentleman 
from Pennsylvania whether the election for dele- 
gate, of which he speaks, was foe delegate to too 

r °MrGROW? r ttfU^lou^fes^Tno returns 
to the Governor on the vote ratifying the constitu- 
tion; and in order lo ascertain the number of voters 
in these counties from which there was no retain, 
1 take the vote given at the election for a Delegate 
to Congress, at which the sitting Delegate was 



Mr. MeCLERNAND. The Delegate to Con- 
gress r 

Mr. GROW. Yes, sir. The vote of Kansas, 
therefore, from the returns certified by her Gov- 
ernor, and by the official returns of the election 
for Delegate to Congress in those counties from 
which re turns were not made to the Governor, as 
required by law, the whole vole on the ratification 
of th» constitution would be over seventeen thou- 
sand; and that, too, under a law requiring a six 
months' residence, which would be the voting 



jHipulntion of Kansas in April last— a year ago. 
The vole on the ratification of the constitution 



fnvor, to five 

against, living almost two to one in favor of I 
constitution. Under these forms of law and n 
fieation it is presented for the action of Cons 
The people of this Territory, acting under the au- 
thority nf the Territorial Legislature — the 
authority that was claimed for the Leeot 
constitution, for it had no other authority I 
action of the Territorial legislature— ratified, at 
an election held under ih* authority of the law of 
the Territory, by a vote of two to one, in an ag- 
gregate vote of about seventeen thousand. In the 
election for Delegate to Congress the whole vote 
polled in the Territory was sixteen thousand mr*» 
hundred and forty-nine. No re tarns from two 
counties; and the returns from Big Springs, in 
Douglas county, were thrown rat for informality. 
So lhatthcentire vote polled at either of those elec- 
lions exceeded seventeen thousand votes, which 
is a greater vote than is polled in two thirds of the 
congressional district* in the Union, aa | 
will see if they will make the c 
done. 

Mr. MeCLERNAND. Have you any data on 
which you can approximate the actual population 
of the Territory t 

M r. G RO W. 1 have no official returns ; for the 
office of the Secretary of State hoe no returns from 
Kansas. The executive officers in the Territory, 
within a few yean, seem lo have failed in their 
duty of furnishing to the Department what the law 
require*. I have, therefore, no o racial data aa lo 
the population of Kansas. Bat from the most re- 
liable data which I can gather, it appears that the 
population nf Kansas to-day is between one hun- 
dred and ten and one hundred and fifteen thousand . 
There is a registry law in Kansas requiring the 
voters to be registered. The registry is made in 
each county , and returns thereof sent to the county 
officers; so there is no territoris) officer from whom 
it could be procured officially. As near as we 
could aseertsui), the aggregate vote in the severs! 
counties, as taken under the registry law, was a 
little over twenty-one thousand in October last. 

But so far as population ia concerned, the com- 
mitter, as they stale in their report, deemed it un- 
necessary to enter into that question ; for Congress 
has twice decided that Kansas had population 
enough for a Slate, and that question was there- 
fore waived by their own action. In 1856 ike 
House passed a bill admitting Ksnsae into the 
Union as a State , and the Senate then passed a bill 
authorizing Kansas to proceed to form a constitu- 
tion to be admitted into the Union, without any 
reference to her population. Two years ago, bout 
Houses of Congress, by a majority of votrs, con- 
ceded that Kansas had population enough then to 
be admitted into the Union under the Lecompton 
canautaiioa, which was spurned and rejected by 
n majority of the people. If so, has it not pep- 
ulalioa enough to be admitted under a constitu- 
tion approved by a ma joni y of * t "P c JJP'* J ^* 



th'ftue» n °"^Ka Ur m fjassata ^ t^'"-*--* 
that she had population enough for a slave Stale, 
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mid, if so, (wo yean' immigration would at leas* 

~ aw; and 
twenty- 



give her sufficient population fora Tree Slaw; and 
we risk nut whether Iter population 



uiu present um in, worQ ior wuru , on 
like the bill which passed the Senate, an 
for by nearly every Democrat is this 
the admission of Katisa* under the 



five thousand or two hundred thousand. It ia, in 
ray judgment, under the circumstances, a matter 
of no earthly consequence. But I have cited the 
VOtea of the people of Kansas in order to ahow 
that l Us conalimtion meets their appruvai. and 
that it doca not come here blackened with fraud 
and with an attempt to force upon the people a 
constitution which Uiey abhor, and institutions 
they loathe. 

Now, Mr. Speaker, aa to the minority report I 
hare one word to say, and I desire to any it now, 
in order to give the minority an opportunity to 
comment on what 1 say, if they desire to. So far 
aa the rights of Indiana in Kansas are concerned, 
thu present bill ia, word for word, on that point, 

,and wnaroted 
fm 

Lecowpion 

constitution; and the gentleman from Missouri 
[Mr. Clark] who presented the minority report 
voted for it. He waa not then aa jealoua of the 
rights of the Indians a* lie ia now. No greater 
safeguards or protections were thrown around the 
rights of tho Indian tribes ia Kansas in the Le- 
compton bill than are to be found in this bill, 
because upon that point the two billa are word for 
word the same; while the bill which ia known 
as the "English bill" gave no protection to the 
Indians, ana the gentleman who represents the 
minority of the committee voted for it without 
question. The rights of the Indians, it 
wire nut at slake then, and l 
entirely overlooked. 

Cut, sir, so far as the Indian tribes ia Kansas 
arc concerned, they are secured in this bill in the 
same phraseology in which (hey were secured in 
what in known as the Kansss-Nc-bsaska bill. No 
more regard waa paid then to these sacred and 
inviolate rights of the Indiana under treaties with 
the Government, than is made in this bill, because 
the phraseology is almost indention I in both. 
Then, sir, aro the rights of white men to be dis- 
regarded now, because of the *up|>o»ed rights of 
the Indian tribes, when they arc secured and guar- 
antied in the bill t Shall the people of Kansas be 
forced y> stand at the doors of the Union four 
years longer, with the liability of the repetition of 
tin same outrages and wrongs upon then) that 
were perpetrated for the last four years, when the 
bill, so far as the rights of Indians are concerned, 
ia in the srfme phraseology as the Kansas-Ne- 
braska bill and the Lecompton bill, and when, in 
the bill reported from the conference committee, 
known as the English bill, no attention was paid 
to the rights of Indians, and not one word was 
said in reference to their treaty rights and atipu- 
Joiions? 

But, Mr. Speaker, I have been drawn farther 
into this discussion than I intended. I desired 
simply to state the facta in the proceedings to form 
the conatitulioa now presented, and 1 will enu- 
merate them now in a single word. 

The Legislature of Kansas passed a taw sub- 
milting to the people of Kansas the question 
whether they would bold a convention to frame a 
itution and State government. The prnvis- 
i of that law were complied with in every par- 
ticular. The vote of the people waa in favor of 
holding n convention; and delegates to that con- 
vention wi reelected under ii The convention was 
held, which adopted a constitution; which consti- 
tution waa aubmhied to the people of Kansas, and 
ratified by n vote of two to one. Such are the pro- 
ceedings in brief of the people of Kansas prelim- 
inary lo this application. 

Mr. CLARK, of Missouri. When I left the 
House a few minutes since, (he Clerk had com- 
menced to read (he reports of the majority and 
minority of the Committee on Territories. I do 
not know whether the entire reports wars read or 
not. 

Mr. OIlOW. 1 will say to the gentleman from 
Missouri that the Clerk only read a paragraph or 
two of the report, I found that the members of 
the House had the reports vcrv generally in their 
hands, and I did not think it worth while to take 
up (he (imc of (he House wi(h the reading. 

Mr. JOHN COCHRANE. If the gentleman 
from Missouri will allow me a 
propound one or two 
from Pennsylvania. 



Mr. CLARK, of Missouri. I will yield, if it 
does not interfere with my right to the floor. 

Mr. JOHN COCHRANE. I wish to ask the 
gentleman a question for my own information. 
I find in the bill, on page a, a description of the 
boundaries under which it is proposed to admit 
Kansas as a State into the Union. I will ask Uie 
gentleman whether these boundaries ore identical 
with the boundary of the Territory ot Kansas aa 
they now exist; and if not, in what respect they 
differ? 

Mr. GROW. No, air. The boundaries pro- 
vided in this bill are just the boundaries specified 
in the constitution. The State, aa proposed, ex- 
tends west to the one hundred and second merid- 



ian of longitude weat from Greenwich, or the 
twenty-fifth degree west of Washington. The 
Territory itself extends beyond that meridian, 
and embraces what is known in common parlance 
as the Pike's Peak country. 

Mr. JOHN COCHRANE. Are they identical 
with the boundaries contained in the Lecompton 
constitution ? 

Mr. GROW. I think not. I think (he bound- 
aries specified in (he Lecompton constitution em- 
braced the whole country embraced in the Tcrri- 



Mr. JOHN COCHRANE. 1 have at 
further, which I propound to the gentleman. Is 
the population embraced within (he Pike's Peak 
country included in the estimate which the gen- 
tleman has given of the population of Kansas. 

Mr. GROW. No, sir. 

Mr. JOHN COCHRANE. If I am informed 
correctly, the Pike's Peak country contains a 
population of name fifteen or twenty thousand. 

Mr. GROW. About that number. I will state 
to (he gentleman and to the House that it is about 
four hundred miles from the western boundary of 
Missouri to the proposed western boundary of 
the State of Kansas — the one hundred and second 
meridian of longitude, if I am not mistaken, it 
is about two hundred and fifty or three hundred 
miles from (hot line to the western boundary of 
the Territory of Kansas. It will be seen, there- 
fore, that the limits of the proposed State leave 
out the intervening country known as the Pike's 
Peak country. 

Mr. JOHN COCHRANE. There is one fur- 
ther question which I desire to propound to the 
gentleman from Pennsylvania; and then I will 
cease. 

Mr. PARROTT. If the gentleman from New 
York will allow me, I will make a single obser- 
vation in reference lo the boundary. The bound- 
aries fixed in this bill are the same as those fixed 
in what ia known aa the Toombs bill, which 
waa reported to the Senate in 1856. They are 
likewise the some as those fixed in the bill pro- 
posed in the House the same year by Mr. Ste- 
phens, of Georgia, and which waa very generally 
voted for by. the Democratic members of the 
House. 

Mr. GROW. If the gentleman will allow me, 
1 wish to make one remark right here. At the 
last Congress a bill was reported to this House 
from the Committee on Territories, by Mr. Ste- 
phens, their chairman, proposing lo establish the 
Territory of Jefferson, fixing tho eastern bound- 
ary of that Territory one degree further east than 
ihe western boundary of Kansas, as now proposed 
The western boundary of the State as now pro- 
posed ia, as I staled, the one hundred and second 
degree of longitude. That fixed by the Commit- 
tee on Territories last Congress, for the eastern 
boundary of the Territory of Jefferson, was one 
hundred and one degrees. 

Mr. JOHN COCHRANE. One more question 
lo the gentleman from Pennsylvania. It ia this: 
whether any portion of tho population — the vot- 
ing population— of Kansaa estimated by die gen- 
tleman from Pennsylvania included the sixteen 
or seventeen thousand -which it is admitted, I be- 
lieve, are in the Pike's Peak region ? 

Mr. GROW. Not at all; for the people of 
Pike's Peak would have nothing at all (o do with 
the territorial organisation of Kansaa. They being 
out near the Rocky Mountains, have set up a 
kind of provisional government for themselves; 
ihey have elected a Delegate to Congress for them- 
selves; have taken no part in these Kansas elec- 
tions; and, therefore, they are not embraced in 
the statement of the number of voles within the 
limits of the proposed Stale of K ansas . Than 



is a strip of try, known as the Buffalo Plain, 
two hundred and fifty or three hundred miles in 
breadth, between the western boundary of (ho 
proposed State and the Pike 'sPcak country, which 
is not inhabited. They are, therefore, a distinct 
community, and form no part of the number of 
population or voters which I have given for the 
proposed State of Kansas. 

Mr. McCLERNAND. I desire to ask (he gen- 
tleman from Pennsylvania what is (he distance 
between the western boundary of the proposed 
Suite and the western boundary of the present 
Territory of Kansas? 

Mr. GROW. I hove no exact information of 
the distance; but ray information is, that it is' 
about two hundred and fifty or three hundred 
miles. I desire to say, further, if the gentleman 
from Missouri will permit me, that Kansas, with 
ihe boundaries n« now proposed, contains about 
eighty-five or ninety thousand square miles. I 
state this in answer to a question which has been 
asked. 

Mr. CLARK, of Missouri. I ask that thefiret 
two paragraphs of the minority report may be 
read. 

The Clerk rend as follows: 

iy, IBM, Congress enacted s law la 
wmrti. among other l 
said Tsrnaary sen set 
HOa (or Uarraselvea s < 



"On (he «t»nf Ms: 
relation ia Ki 



sod r in powered to form I 



.•<tale 



by the same of ins I 



gale* for ilsat purpose whenever, and not before, n ia sneer- 
Utlwrd, t>/ a cm.u» duly sad legally uses. Hurt at pop- 
ulauuu of >as4 Territory equals or exceeds the ratio of 
reprrsstilstl«i required /or . member of the House of Hep- 
resentalivw of uie Centres, of the United Kune.; sad 
wheat- nr (hereafter such oXecssrs shall assemble In eon- 
rennort. (bey shall Aral determine by a role whether It la 
(he arias of uw people of Uie proposed Ulaie lo be admitted 
Into the Voion si iluttUuie; sad If so.abajl proceed to form 
s cratturailea, «nd lake all neceesary rtepi ft«r lite rstab- 

lltllluerit of s State government, Ia ronli.ru.liv with the 
Federal Coaauruuos. sabjeet la aaeb I imitation a and re- 
■im-nuns as to toe anode sad svaaasr nf Ma approval or rat 
lAraltan by the people of the proposed State at they may 
have prescribed by taw, and .hall he entitled to ltd ail avion 
into the r slssi as s Stale under a«cb ciMtaitainlun thus fairly 
and legally a utile , with or w itliout slavery , as said eoeaU - 
lotion limy prescribe.' 

" A perusal of the law shows that Kansas was author- 
ised to torra a constitution, and apply for admtsainn into 
(he Colon aa s Sisse, ' whenever, tnU *#f sa/srs, libit- 
ennainod, by a census duly and b-gnlly (shea, thai (he pnp- 
tilAttoa of said Territory equal* or ornsi Uw ratio uf 
renreacalatioa required for s member of Uht House of Uep- 
rrsrntatrves of the Congress of the Unheal States.' Ths 
first step ur be taken to form s Hurt* government by the au- 
thorities of K nn saa, if wry deal/rd to proceed la secant- 
snee with the laws of »c land, was, thcrrfore, to ascertain 
whether Knnana roeiained th« re^matie popuisiloii. Did 
the people of Kan*** nine that ttep than by roe Uw required 
to be takra ! Nouns so sssartt. On the contrary, they pro- 
ceeded aa ihoHfit (here were an La wa on use subject t or as 
though. If (hers were laws, there existed no author. t v ade- 
quate to their en/oreesnent upon (he people dUpnaed io dis- 
regard ttVni Having a contempt fix the law, and rrTytog 



Mr. CLARK, of Missouri. Mr. Speaker, (he 
objections which I make to the passage of (he bill 
re ported by the gentleman from Pennsylvania, ' 
[Mr. Gaaw,] for the adminaion of Kansas into 
the Union aa a Stale, are fully staled in the report 
1 have submitted, and which is before the House. 
If the House will bear with me, however, I will 
brieSy state, the reasons of my opposition ►» (he 
pending bill. Whatever may have heretofore 
been the policy of this Government -in reference 
lo the admission of neSr Stales; notwithstanding 
the seeming disregard whether they had, or had 
not, the requisite population, under the ratio of 
representation, lo entitle them ton member in thia 
House, the whole question was determined by the 
last Congress. Congress, in ihe passage of (be 
English Kansas bill, provided that Kansas shim Id 
not be admitted sa a Stale into ihe Union until it 
waa ascertained, by a nenaoa legally taken, lhs( i( 
had the requisite pormlalion. This House and the 
Senate were committed tolhat policy by the votes 
which they gave upon that bill; they were both 
committed to it by theenactinentof that bill. I un- 
derstand that the policy of the General Govern- 
ment, in ihe admission of new Slates into the Union 
about the time that Florida became a 8tate was, 



had or had not a population snmeient 
under the ratio of representation to entitle it lo a 
member upon thia floor. However that may be, 
I doubt whether any isir-minded man will ques- 
tion the propriety of die General Government 
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adopting some rule on the subject. Will any 
member upon thin floor deny thai it is not a good 
rule that, before n new Stale is admitted into the 
Union, it shall be first ascertained, by n rensus 
duly taken, whether it has or haa not a sufficient 
population to entitle it to a member in this House 
upon the existing ratio of representation • la there 
any reason, drawn from the science of govern- 
ment, any propriety deduciblo from common 
sense, why the people of a Territory should be 
erected into a Stale government, with all the sov- 
ereignty, and immunities, and privileges of a sister 
Suite in the Confederacy, when in number they 
do not come up to the standard fixed by law for 
.a representation in iheHousoof Representatives? 
It is upon that ground 1 make my first objection 
to the pending bill, and I am fortified by the en- 
actment by the last Congress of the English bill. 
The first section of that bill is embraced in my 
report, and as it was read from the Clerk's desk, 
the House must perceive the force of the position 
i assume. 

Now, sir, whether the passage of that bill was 
the result of party action or not is a question for 
the House to determine. I am free to confess 
that party considerations had something to do 
with it. Whatever may be the fact in that regard, 
hevcrthelcas the principle of that English bill must 
be recognized as a true one. It la a principle 
which, in my opinion, Mr. Speaker, ought never 
to be departed from by any Congress, whatever 
parly may have the ascendency. Who doubts 
the propriety of the principle? Nobody that I 
know or. If it then be a good principle, can it be 
adopted too early ■ I think not. The Republican 
party stand here, committed by the voles of its 
members during the last Congress and at this, to 
the declaration that Congress has the power to 
control the Territories of the United Slates. They 
stand here committed to that doctrine in some 
form or other. They declare that Congress has 
the constitutional right to direct the action of the 
Territories in reference to all the preparations 
preparatory to their admission as Stales into the 
Union. 

The English bill provides how the fact of requi- 
site population shall be made to appear. How? 
By a census legally taken. Now, sir, when the 
people of Kansas undertook to make preparations 
for their admission into the Union as a State, what 
was their duly ? It was, that they should have 
fulfilled the obligations imposed upon them by the 
lawof thcland. Didlheydoso? No, sir; nobody 
pretends that they did. Nobody pretends thatthe 
people ever intended to do so. That people defy 
the action of Congress, and the chairman of the 
Committee on Territories [Mr. Qaew] sustains 
them in that defiance; and he says that they arc 
justified, because Congress, at previous sessions, 
acted as if the taking of a census were wholly 
unnecessary. I hope that that argument will not 
obtain in this House. It ought not to obtain any- 
where. The people of Kansas ought to have taken 
*a census in some form or other before they formed 
a constitution and asked for admission as a State 
into this Union. If they have failed to take a 
census, and arc unable to supply us with evidence 
that their population equals that of the ratio of 
representation for this House, then, sir, how, 
under the English bill, can we entertain their ap- 
plication for admission as a State? What right, 
under all the circumstances, have we to admit 
Kansas into the Union in violation of express 
law ? This is the reason of my objection to tho 
passage of this bill. 

The act of taking a census is easily performed. 
In the case of Kansas it ought to have been taken. 
If the people there were loyal to the Constitution 
and loyal to the Government; if they were dis- 
posed to obey the law of the land, they would 
have taken a census. They came here not as an 
obedient people. No, sir; but as a tumultuous 
community, setting themselves up in violation of 
law and in opposition to tho directions given by 
the national Legislature. They condemn and defy 
the law of the Und. They defy the action of the 
Union, of which they seek to become a constitu- 
ent part. They form a constitution and Stale 
government in defiance of the law, and then they 
present themselves at the bar of Congress, apply- 
ing for admission under that constitution. When 
wc ask in reference to a census, whether there is 
a requisite population, we are answered that per- 
naps llicre is such a population . We are rtfcrrtd 



to voles which were taken in the Territory of 
Kansas before the Wyandotte constitution was 
frann d. Those voles were taken in a Territory 
of difli'renl boundaries from the State now pro- 
posed to be admitted. That is my answer to that 
part of Ihe case of the other side, and I think that 
it is conclusive. 

Mr. Speaker, my next objection I present with 
full confideficc, if there be justice still left in the 
American national Legislature, ihnl it will not 
and cannot be overlooked. It is that Ihe Wyan- 
dotte constitution of Kansas is violative of treaty 
stipulations and obligations made over and over 
again upon the plighted faith of this Government, 
in the treaties with Indian tribes, concerning the 
lands of those Indians. I ask the Clerk to read 
the boundaries of the proposed State under the 
Wyandotte constitution. 

The Clerk read, as follows: 

" We, Ihe people of Kansas, grateful hi Almlfhty God 
fur our civil soil religious privileges, Is or iter id Insure Uie 
full enjoyment of our rights as A met lean eltl<s>ns, do ordain 
••lahllsh this constitution of Hie Plate of Kansas, with 



Ibe follavrlnc boundaries, lowtt: Ocginnirw, ni « point on 
■be western boundary ol the State of Missouri, where Hie 
Ibirty-srvcnih parallel nf north latitude rrniara the same, 
mm on raid parallel to IBS twenty fifth 
itude west from Washington i thence north 
parallel or i 



meridian or 



(hence caul on said parallel to the western boundary or the 
State of Missouri ; ihcnee south wilh the wester u boundary 
of said Hun to (he place of beginning." 

Mr. CLARK, of Missouri. The boundaries 
of the Wyandotte constitution are the boundaries 
prescribed in the pending bill. I do not suppose 
that thcgcntlcman from Pennsylvania [Mr. Unas] 
will pretend that the conditions and stipulations 
of treaties wilh Indiana must pass as naught. 

Hcjt/ill not pretend, nor will nny lawyer in 
this House pretend, that the provision in ihe act 
for the admission of Kansas into the Union, in re- 
spect to impairing the rights of person or prop- 
erty now pertaining to the Indians in said Terri- 
tory and secured to them by treaty stipulations, 
amounts to anything at all. The boundaries of 
the Slate of Kansas, as prescribed by the consti- 
tution of Kansas, is the paramount law, and Kan- 
sas, when admitted, will go to her constitution to 
find nut what her boundaries are. Hence this 
provision of the bill is calculated to deceive and 
procure the admission of n State whose organic 
act will impair and injure the rights of the red 
man, and is calculated to bring about a conflict of 
State and Federal jurisdiction — such ns once al- 
most disrupted this Government— growing out of 
matters connected wilh this same tribe of Indians 
in the Statcof Georgia, whoafterwatds removed to 
the Territory of Kansas. Now, for the very pur- 
pose of preventing the recurrence of such a slats 
of things, the rights which this bill violates by its 
terms were guarantied to those Indiana by solemn 
treaty stipulations. 

I now ask the Clerk to turn to mf report, and 
read what 1 there say in reference to a violation of 
these treaties with the Indians, so far as regards 
the boundaries of their lands. 

The Clerk read, as follows: 

" But not only was the constitution of Kansas formed 
and sent here in disregard of the law, but some of Its pro- 
visions am in direct conlllct with treaty stipulsUoiM entered 
Inio by the United Slates. 

•"AM trestles made, or which shall be made under the 
authority of the relied Stales, shall he the supreme law or 
Ihe land, snd Ihe Judges Is every Stale shall be hound 
thereby, anything in the constitution or laws of any stale 
to the contrary notwithstanding;' so reads the Constitution 
of the ratted Suites. Now, let us el am toe the ireniles i.f 
Ihe United States with Ihe Indiana owning n portion of 
Kansas, and sec If Congress has Ibe constitutional right to 
admit Kan-as into the [frtton srilA (Ac aounsVm'es which she 
claims in the constitution which was formed in contempt 
of our laves and sent here for our approval. 

" In May, IMS, Ihe United states made a treaty with a 
portion of the chiefs and head nea of the Cherokee nation 
of Indians, west of the Mississippi river, which ceded s por- 
tion of the proposed State of Kansas to ihe Chcrokccs for 
a * BCrnuTtsent Same, nnd **AirA sAa/i, nnrier Ihe most solemn 
guarantee of the United States, ht md remain 'Arte, /ararer 
— a home that shall never is «U Jmtmrt time be iintssfrsaoied 
by having txt ended annmd " 
jurisdiction of a Territory 
the etienslrm tM asiy u 
ing Trrrftaetr sr Store 



r in flu fiywTf nr.r nr riuis.p n».»rti 

d It the lines, or stared «rer it the 
y or Bute, nor lie peessrd upon by 
, of any of ihe limits of any rrlrt- 



" In February, liyO, anoi 
Unltod Stales with the same | 
extended thetr lands lu Kan* 
ber, IH9a, another treaty wn 
with the Chemkecs, by vrtiU 
to remove frnan toorgin to tl 
kajisas and Missouri, lu till 
lo Uic Chcrokccs eight huudr 



or treaty was made by the 
irly of the Cberokees, which 
s, tin the SOth of Decem- 
made by the t 'ntted States 
i they ngreod for *p,ooo,ouu 
sir new country wast of Ar- 
trraty the United States sold 
housand additional acres 



the treaty.) To understand the t 

owned by the Ctierukce. in Kansas, the following enlract 
from UV seeurirt article nf the treaty Is made. Tti- line tie. 
scribed is t.. the >onth and west ot the eight hundred tbou 
sand aere tract : ' running thence with the western tin- of 
Arkansas Territory, as n«w defined, io Uui southwest cor- 
ner of Missouri i I Vote along (Ac westers Mitsvtiri Use »i 
f.te bmd «iri*suM t : lAc Seneca* ; thence on the south line 
of the Seneeas to Grand n t er ; thence up sold Grand rteer 
as lat as the amiA has of ibe Osage reservation csicrsdcd, 
ir necessary; (aencr upnnd between said south Osage line, 
extended west, ir necessary, and a line drawn due srest 
t'mm the point of beginning to a certain distance west, at 
which a line running north and south from said Osage Use 
to aald due west line, will make seven million acres) wltala 
the whole described boundary.' " 

Mr. CLARK, of Missouri. I now send to the 
Clerk's desk, to be read, a letter from the Com- 
missioner of Indian A flairs in answer lo n letter 
addressed by me to him, asking him what portion 
of the Cherokee lands, which ihe United States 
sgrecd should never lie put within the limits of 
sny State or Territory, and around which no linn 
of any Stale or Territory should extend without 
their consent.wcrc included in the proposed bound- 
aries of the State of Kansas. I allege it as a fact, 
in the report, and it is true, that the boundaries of 
the State of Kansas, prescribed in this constitu- 
tion, include n portion of country fifty miles long 
by twenty-five miles wide, secured to the Indiana 
by solemn treaty. 

Mr. GROW. I ask the gentleman if the bound- 
aries contained in this bill, wilh reference to ibe 
lands of the Chcrokccs nnd other Indians, are not 
just the some ns those contained in the Leeomp- 
ton bill of last Congress ? 

Mr. CLARK, of Missouri. The gentleman 
misunderstands my remarks. I allege that a 
brendlh of land fifty miles long by twenty-five 
miles wide is taken by Kansas in violation of the 
express terms of the three treaties made by the 
United Slates, in which the United Slates Gov- 
ernment, in the most solemn form, said that th 
lands. or any part thereof, should not bo inch 
within the boundaries of nny State or Territory; 
nor should the jurisdiction of any Slate or Ter- 
ritory be extended over them, in all time to come, 
without the previous consent of the Indians. 

Fearing that I might be deceived, after investi- 
gating this question, 1 wrote to the Commissioner 
of Indian Affairs upon the subject, and 1 received 
an answer; which I ask the Clerk to reads 

The Clerk read, as follows: 

Irsrsrrmsr or Ttts Is-rxaioa. 
Optics Iksiss Arrsisa, JifrU% laiVO. 

Sis I I have the honor lo state, |n reply to the inquiry 



contained In yoar letter of the 1st Instant, as to s hriller lbs 

<l( the 

any lands belonging tt. 
the Cherokee nation of Indians, that sant boundaries as de- 



bosimlaries ui the proposed Stale of Kansas, as defined is 
the Wynndotl<*eonslltutlon, Include any lands helonajin 



s j of land^ying Nrssl of "^j^^*''^ 1 M ^' t ^ 



scribed by von. embrace that portion of the Cherokee I 
known ai ihe " Neutral Tract," containing eight hon 
thousand acres, which was conveyed to ibem by the treaty 
of IrSlVJo, and secured by th* subsequent treaty of IS*. 
iSee Statutes at Large, vol. 7, p. st»; sad vol. », p. Kl.) . 

Very resisrciiullv, your obedient servant, 

A. B. CKEENVVOOli, r^rassiastaacr. 

Una. Jons D. 1'Ls.sx, lltust of lUfrtocntoiit rs. 

Mr. CLARK, of Missouri. That letter is s 
verification nf what is apparent, by examining the 
treaties and laws, lhal that amount of land is under 
Uie jurisdiction of Kansas, by the constitution be- 
fore the House. The question first recurs, suppos* 
Kansas is admitted wilh her proposed boundaries: 
cannot the Stale of Kansas assert jurisdiction 
over those Indians ? Cannot the Stale of Kansas, 
by her orjmnic act, cover by the operation of her 
laws alt the Indian country, and subjecting those 
residing in that country to tho operation of her 
Slate laws? If she con— and no gentleman can 
deny it — shall we not, by the admission of Kansas, 
be violating the plighted faith of the United Stairs 
wilh lite Indians? Are we not violating the ex- 
press terms of the treaties mode in the most solemn 
form? 

Mr. McCLERNAND. Do I understand my 
friend from Missouri to lake the position lhat the 
treaty wilh the Indians comes in conflict wilh the 
net organizing the Territory? 

Mr. CLARK, of Missouri. The treaty stipu- 
lations come in corriliel wilh the Wyandotte con- 
stitution, for under it the new State would exercise 
unlimited sovereignty. The same question arose 
in Georgia, and that was the very difficulty thai 
I have been trying to avoid. 

Mr. McCLERNAND. I ask whether, if a pro- 
vision of the act of admission comes in condict 
with ihe provisions of a treaty, it is not void pn 
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Mr.CLARK.ofMissouri. Certainly-* Bylhe 
Constitution, a treaty is made the paramount law. 
I u*se my objection on that. Whenever the con- 
st! luiion of a n»w State prescribes her boundaries, 
anil "be in admitted into the Union with them, 
ahc is paramount within hcrlimits; and thui there 
might prow up a conflict of juriadiction which 
might disrupt the Union. But, setting all thai 
aside, 1 aak all honest men here whether they are 
willing to violate the plighted faith of the nation? 
Are they willing to raake a treaty with a weak 
power like the Indiana, and then ail here and vio- 
late it? The Indians were removed from their 
homes, and the craves of their fathers in Georgia, 
to a certain prescribed country, where they were 
told, in the most solemn manner, that they were 
to remain uninterruptedly in all future time; that 
they should not be put within any State or Ter- 
ritory, nor have the lines of any State or Terri- 
tory put a -wind them, without their consent. Are 
gentlemen prepared to give a vote which says: 
" Wc wilt disregard our treaty with you; we will 
press VJ? 011 y^** we P u ' T ou ittto a State or 
into a Territory; and we will assert our jurisdic- 
tion over you without asking your permission?" 
That is the question for Congress now. 

But waiving all these technical objections, I 
know that in some days, and in some countries, in 
the history of the world, such thing* have been 
done; but 1 hope that the American people arc 
not prepared now— although it may be very im- 
portant in a political point of view— to violate the 
faith of the nation by admitting a State which 
cannot be admitted without committing a direct 
violation on the lands and property of a weaker 
people, guarantied to them uy this Government? 
I apprehend that gentlemen will pause before they 
take that step. 

The chairman of the committee {Mr. Grow] 
seem j restless, and has, on more than one occa- 
sion since I hare had the floor, called attention 
to the important fact that the Lecompton consti- 
tution contained ths same boundaries as are de- 
fined in this bill; and he desires to know whether 
I voted for the Lecompton bill. Now, I have an 
nnbwer to give to that question; and it is a very 
candid one. I hope that 1 havo earned here, at 
least to some extent, a character for candor. I 
did vote for that bill; and it did contain precisely 
the same boundaries. But I did it without in- 
vestigation. I declare, before high Heaven and 
my country, this day, that IUid not then know 
that the provisions of these treaties were as I 
found them. I did not know the obligations un- 
der which this Government lay to the Indiana. If 
i had known then, I would have sal here till I had 
drawn my last breath before I hod committed 
such a violation of national faith. I hope the 
gentleman is now satisfied with my explanation. 
» Plow, I want to ask the gentleman this question, 
and I hope he will answer it. It is, whether tho 
(act that the Lecompton constitution defined the 
same boundaries, makes it right to violate trea- 
ties? 

Mr. GROW. I will answer ths gentleman if 
•he will yield me the floor. I do not regard either 
this bill or the Lecompton bill as violating any 
rights of the Indians, for thoas rights arc ex- 
pressly reserved in both bills, and they were also 
excepted in the Kansas-Nebraska bill. Neither 
of the three bills violated any rights of the In- 
dians. But the gentleman from Missouri made the 
point that they were violated in this bill, and then 
I retorted by saying that if this bill violated them, 
then the others must have done so too. I would 
not vote to violate any rights of the Indians. They 
arc reserved in this bill. Thsy were reserved in 
the Lecompton bill ; and they were reserved in the 
Kansas-Nebraska bill. 

Mr. CLARK, of Missouri. That is not answer- 
ing my question. I asked the gentleman whether, 
supposing that these other bills did violate the 
rights of the Indians, thst fact would justify him 
in voting to violate them further by this bill ? I 

Mr. GROW. Oh, no; I hope the gentleman 
will not expert me to slate that everything in the 
LeconTpton bill was right. But then I will answer 
the gentleman very frankly, as I sec he misap- 
prehends my point. It was not because this thing 
wss in the hill which the gentleman voted for, that 
therefore it was right or wrong. That was not 
mv point. But it was simply to show that this 
Hill nnd the Lecompton bill and the Kansas-Ne- 
braska bill all contained the same phraseology, 



so far as the rights of the Indians are concerned; 
and, if tho gentleman's objection lie against my ] 
bill, it lies against the whole legislation of the , 
country in regard to Kansas since 1654. 

Mr. CLARK, of Missouri. I will ask tho | 
gentleman another question. The treaty with tho I 
1 nil inns says that their lands shall not be included I 
within the limits of any State. Now, when you 1 
do include them within the limits of the proposed i 
Stale, do you not violate the treaty? 

Mr. GROW. That is the very point. Wo 
do not: because there is an express provision in | 
the bill on thai point. Can we not admit a Slate ; 
into the Union, providing that certain territory I 
within its limits shall not be withinjts jurisdie- ] 
tion ? You may reserve the lands for any purpose, ; 
and exclude the Slate jurisdiction. So you rc- • 
serve the Indian lands, and exclude the State 
jurisdiction. I call attention to the proviso on the ; 
second page of ths bill, expressly excluding ter- : 
ritory which treaties with Indian tribes declared 
should not be included within the juriadiction of ° 
any State or Territory. 

Mr. CLARK, of Missouri. Why did not the ' 
gentleman add to that provision of tho bill, by 
declaring that the lands guarantied to the Indians 
should form no part of the Slate? 

Mr. GROW. Will the gentleman pardon me | 
a moment. Let us understand the provisions of . 
the bill. It expressly declares that " all such 1 
Territory shall he excepted out of the boundaries, ; 
and shall constitute no part of the Stale of Kan- j 
sas, till said tribes shall signify their assent to the 
President of the United Stales to be included ! 
within said State." 

Mr. CLARK, of Missouri. Now.Mr.Spcnker, ' 
the treaty has three separate provisions, all of 
which ore, in my judgment, violated by this bill. | 
The first is, that they shall not be brought into ■ 
any Suite or Territory. 1 have assumed, and at- i 
templed to prove, that they are brought within the • 
proposed State, and that the proviso would be j 
inoperative. The second is, that the treaty pro- i 
vides that no line of any State or Territory shall ! 
be thrown around the Indians. Now, is it pre- 
tended that the lino of tho proposed State does not 
include these Indian lands ? It does go round them. 
Then it is a violation of the express terms of the 
covenant of the United States in its treaty. 

The third provision of the treaty is, that the In- I 
dian lands shall not be pressed upon by the line 1 1 
of any Stale or Territory now existing, or here- 11 
after to be made. I sny that all three of these 
provisions are violated, and have been violated 
all the time. They were violated under ihe Lc- :■ 
eompton constitution, and they are violated under 
the Wyandotte constitution, nnd in the proposed °, 
State. Now this matter has been investigated, 
and my purpose is to present it to Congress and .j 
to the country, in order that the country may see 
whether, when it is fairly presented, die treaty, I 
the law, and the obligations of the Government, ! 
which no gentleman will controvert, are in be 1 
overridden and trampled down to tho prejudice i 
and exclusion of the weaker party to the treaty. I 

Well, now, if the Territory of Kansas had pro- . : 
cceded according to law, if there was sufficient || 
population there to entitle them to a Rcprrsrnta- 1 
live upon this floor, under the present apportion- j 
ment, and they were suffering for want oradmis- ! 
sion, then there might be some reason for pressing ; 
her admission. But, sir, here is n people, law- N 
less, disobedient, tumultuous, regardless of the N 
obligations or laws of the country, seeking to be I 
admitted into the Union; and when we ask them \\ 
if they havo the requisite population and reprc- 1 
sensitive power, wc have to speculate as to tiiat. 'I 
My judgment is, that there is not sufficient popula- j 
tion in Kansas to entillo her to one Representative. I 
Whydolsayso? If there is, why did they not take I 
n census ? If there are onn hundred thotis-uid 
people there, there has hern time enough since the | 
Wyandotte constitution was made for them to 
have manifested their strength by the taking of | 
a census, as the Engliah bill required them to do. i 
But they have seen proper to disregard and to \ 
violate the law of the land. Why have they not 
taken a census, by provision of their Legislature, 
or of the convention, since this constitution was 
framed .' 

Mr. MORRIS, of Illinois. I would like to ask 
the gentltman from Missouri a question. 
Mr. CLARK, of Missouri. Very well, sir. 



i 



Mr. MORRIS, of Illinois. 



I would inquire of 1 1 



the gentleman whether hs voted for the admission 
of Oregon into the Union? 

Mr. CLARK, of Missouri. I shall not an- 
swer the gentleman's question, as he knows that 
I did it. 

Mr. MORRIS, of Illinois. I supposed so. 

Mr. CLARK, of Missouri. I regard the qu< 
tion as impertinent. [Laughter.] 

Mr. MORRIS, of Illinois. I would ask the 
gentleman, then, what evidence he had that Ore- 
gon bad population sufficient to entitle her to a 
Representative in Congress when he gave that 
vote ? 

Mr. CLARK, of Missouri. I will refer the 
gentleman from Illinois to a very good speech 
which I delivered at that time in favor of the ad- 
mission of Oregon. [Lnughtcr.) If he will read 
that, in place of interrupting me, he will be much 
more in the line of hisduiy. [Renewed laughter.} 
Mr. MORRIS, of Illinois. I merely wish to 
say that the gentleman's suppositions in that 
speech arc not conclusive evidence. 

Mr. CLARK, of Missouri. Well, I did not 
suppose they would be with you, but they are 
with most intelligent men. You are an exception 
to ihe rule. [Laughter.] 

Mr. MORRIS, of Illinois. I supposed, when 
I made the interrogatory, that tho gentleman 
would answer it frankly. The gentleman sees 
the position whidi he occupies, and is trying, in 
a playful way, to evade it. 

Mr. CLARK , of Missouri. I cannot allow tho 
gentleman to lake up my time. I was proceeding 
to show that Kansas presents no reason why the 
Congress of the United States should admit her 
into the Union, in violation of the course pre- 
scribed by the act of Congress, 
necessary population. 

1 call for the evidence that ahe has i 
population. No census has been taken by the 
authority of the Territorial Legislature or of the 
convention which framed the constitution. Wo 
know, and every lawyer knows, that when a parly 
is required to produce evidence, and fails to pro- 
duce the best evidence, the presumption is that he 
lacks tho strongest evidence — that ho possesses 
none. The people of Kansas seek to present their 
population here by fixing a proportion between 
the voters and the number of souls in the Terri- 
tory. Does not every gentleman know that that 
is a fallacious test?- In a Territory, the same pro- 
portion does not exist between the voters and tho 
population that exists in the older States. In the 
Territories a great proportion of the population 
consists of adults, of enterprising young men and 
newly-jnnrried men. Their families have to be 
created in that new country, nnd to grow tip wiih 
its growth and strengthen with its strength. In 
Ihe old States one voter is equal to five or six 
souis; while in the Territories one voter is only 
equal to about two souls. Everybody knows 
that. But what evidence havo we on the subject 
of population ? They have taken a census: it is 
an imperfect census, as the Delegate from Kan- 
sas informs me, and, regarding him aa a candid 
gentleman, I give him the benefit of the protest 
that it is an imperfect census. That census was 
not taken, in accordance with the law of Congress, 
before they made their constitution, to show that 
they had the representative power; it was taken 
for another purpose, in reference to their own in- 
ternal affairs; it has no connection with the Uni- 
ted States; but it shows that they hod only n 
population of sixty-five or seventy thousand last 
year. 

But I am told that it is an imperfect census; that 
there were some counties from which no returns 
were made, and those, perhaps, tho most largely 
populated counties in the Territory. We know 
that it is a common thing for defeated candidates 
for office to say, that if Uieir friends had gone to 
the polls they would have defeated l" 
ries; but we have no evidence how 
there are in these counties from which Uteri wire 
no returns. 

Now, my objection to this hill— and my minor- 
ity report is baaed upon that objection — is, that if 
we intend to enforce ihe laws of the United States 
at all, we should enforce them all. All laws en- 
acted by Congress should beobcyed, and nil good 
citizens in the Stales and Territories will obey 
them until they are repealed. If they are wrong, 
repeal them; but so long ns they remain upon the 
-statute-book unrepealed, they are obligatory upon 
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the people for whom they are enacted, ami tbey 
must I* obeyed. Good government require* it? 
personal safety requires it; the dignity and eharac- 
tcrol'ihc law-making power demand it. This law 
—not two years old— enacted for the gorernment 
ofthe Territory of Kansas; ana been violated; and 
its violation is claimed as a merit, because it is 
stud that it was contrary to equity and to the right* 
of Kansas. 

Sir, the time has passed when such an argu- 
ment could be uaed. It might bare been a good 
argument against the enactment of the law; but it 
was enacted, and it ought to be and must be 
obeyed. It bos been riobtfed. 

Mr. McCLERNAND. Allow me to say a 
word on that point, as I do not promise to make 
a speech upon this bill. The gentleman acetiaea 
the people of Kansas of default, and seeks to hold 
them responsible for the eonsequenrcs of the do 
fault. The prior questioa arises whether the 
people uf Kansas are in de fault in respect to this 
matter of taking the Census. 

Now, sir, I put this question to my friend, who 
has examined this question very thoroughly: 
whether it was not incumbent upon the Federal 
authorities to have taken a eenaua of Kansas; or 
whether, if the Federal authorities failed to lake 
such census, they are not at default, and the peo- 
ple of Kansas relieved from any responsibility 
upon Ihe subject ? 

Mr. CLARK, of Missouri. I wHI answer thnt 
question, because the gentleman who propounds 
ii is a gentleman entitled 10 great respect, and 
because it is a question that ought to be answered. 
1 say that the Federal auiboritice are not in de- 



fault, and for ihe following reasons: the Con- 
gress of ihe United Stalea prescribed that the 
people of Kansas should take a census. Kansas 
was then an organized Territory, and had its 
marhinery of gorernment. 1 am answered by the 
gentleman from Pennsylvania, [Mr. Gasw,] that 
the Federal authorities did not do their duty. 
Well, sir, 1 have" nothing lo say about that. ' I 
did not have the appointing power. 

Mr. GROW. If the gentleman will allow me, 
I do not think the act requires the people of Kan- 
sas to take a eenaua. The act provides thai uahall 
be allow n by census. 

Mr. CLARK, of Missouri. It says by census 
legally taken. 

Mr. GROW. Legally taken, but not by the 
people of Ksnsaa. 

Mr CLARK, of Missouri. Yes, sir, by the 
people of Kansas. They constitute the authority 
which could legally and properly take the census 
of that Territory, and it was their duty to. hare it 
taken if Ihey wished to apply for admission into 
the Union asaStale. The Legislature of the Ter- 
ritory had full power to make the necessary pro- 
risions for taking the eenaua. The policy of the 
Government has been to allow the people of the 
Territories to manage their own affairs in their 
own way. so faras appertains to rightful subjects 
of legislation; and when Congress prescribes tint 
a certain thing shall be done before a Territory 
may come into the Union as a State, it ta ihe 
right and the duty of the people of that Territory 
to lake such action as is required by Congress 
before making application for admission into the 
Union as a Stale. 

Mr. McCLERNAND. I think the gentkoman 
from Missouri is in error in saying that it was the 
duty of ihe territorial gorernment of Kansas to 
have a census taken ; I think it was the duly of the 
Federal Government. 

Mr. CLARK, of Missouri. If the gentleman 
will examine the records, he will and that the his- 
tory of this country does not furnish an instance 
where ihe Inking of a census preparatory to the 
admission of a State into the Union was not done 
by the territorial gorernment itself. 

Mr. SMITH, of Virginia. If the gentleman 
from Missouri will allow me, I desire to any one 
word in regard to the position that the Federal 
Government was bound to lake the census of the 



unly. 
• take 



people of Kansas. Admitting the power of the 
Federal Government to take that census, I ask the 
gentleman from Illinois how it could know that 
the people of Kansas wanted a constitution, or 
wanted u convention* They mast ask it, certain)! 
or the Federal Govern me 
any action in the matter. 

Mr. McCLERNAND. I ask the 
whether be holds thai the 



to take a census m the Territory of Kansas de- 
pended upon obtaining the prior assent of the peo- 
ple of that Territory I 

Mr. CLARK, of Missouri. Mr. Speaker, I 
cannot allow that kind of discussion to go on. 

Mr. SMITH, of Virginia. 1 will answer the 
gentleman from Illinois with great pleasure, if the 
gentleman from Missouri will give roe an oppor- 
tunity. 

The SPEAKER pre remaere, (Mr. Stovtox in 
the chair.) The Chair supposes U is hardly reg- 
ular for one gentleman to call up another, and aak 
him a question during the speech pf still another 
gentleman. 

Mr. CLARK, of Missouri. I am obliged to 
the Chair for protecting me in my rights. 

Now, air, I was proceeding to argue that Ihe 
people in the Territory of Kansas have violated the 
law in the first instance in not ascertaining that 
there was sufficient population, and if such be the 
fact, in not presenting il in a legal form to Congress 
for its information; and, in the second place, that 
tb is bill violates, upon the partof the United Stales, 
the obligations of a treaty which, by the Consti- 
tution of the United States, is made ihe supreme' 
law of the land. Kansas cannot be admitted with 
the boundaries specified in this bill without a 
riolstion of the plighted faith of this nation. 

I will now answer the question asked a few 
minutes ago by the gentleman from Illinois, [Mr. 
Moaais,) whether I did not vote for the admission 
of Oregon. I did. The gentleman asks, further, 
what evidence 1 had thai Oregon contained a suf- 
ficient population. I will proceed to give the gen- 
tleman my reasons, as I gave them at the time, in 
my speech upon the subject — which I aak the 
gentleman to rend, because it contained facts which 
lean now only repeat from memory. Sir, Oregon 
and Kansas were permitted, by the provisions of 
a bill which passed through this House, in the 
nature of an enabling act, to form constitutions 
and Slate government preparatory to admission 
into the Union. Oregon formed her constitution 
under that authority, and Kansas proceeded to 
form the Lecompton constitution under the tame 
authority. Kansas was admitted with that con- 
stitution, upon certain conditions, which were re- 
ferred back to the people for their acceptance. 
The people of Kansas refused to accept the con- 
ditions prescribed, and therefore remained in their 
territorial condition. Oregon claimed admission 
here with a constitution made under the same 
circumstances ; and she had the right to claim il, 
because she was invited by the act which passed 
■his House to form her constitution. Kansas 
refused to accept the terms of her admission, for 
reasons which I need not detain the House to 
give. Some gentlemen say that it was because 
the provisions of the English bill did violence to 
the will of the people of Kansas. But, sir, I will 
not argue thst question now. 

The gentloman from Pennsylvania, the chair - 
man of ihe Committee on Tern toriea, ( Mr. Gao w , ) 
in the Thirty-Fourth Congress, when the bill 
before the House to enable the people of 
lo form aconstiuittno and State gorernment, 
upon the floor of the House that he had investi- 
gated the subject thoroughly, and was satisfied 
that Oregon had then more than one hundred 
thousand people. Well, sir, I read the speech of 
the gentleman; he was then the leader of the 
House upon the subject of the Territories, and 
was well informed upon thai subject — a man of 
known veracity, whose testimony no one would 
question when given upon the floor of Congress; 
and that wag the evidence be gave upon this sub- 
ject. To that I can add also the evidence of the 
Delegate from that Territory— now Senator L»*r. 
— who staled, upon ihelloorof the House, in my 
presence, and in the presence of the House, that 
he, upon his authority as a gentleman, asserted 
that there were at least ninely-four thousand peo- 
ple there. In addition lo that, I bad theevidencc 
of the gentleman sent from that new Slate as a 
Represeiiiatire in this House, (Mr. Grover.) ihut 
the population of Oregon was not less than one 
hundred thousand. I had all this eridence from 

feutlemeti who were right from that Territory, 
tut, sir, my rote upon that bill was not controlled 
by that, as my speech made at ihe time will show. 
Oregon. I contended, had the right to com* in 
under ihe ordinance of 1787. The organic act of 
the Territory extended to it all the rights and priv- 
' to ihe Territory of the Northwest ; 



and one of those privileges was, that when she 
had sixty-four thousand inhabitants — then the 
ratio of apportionment — she should be entitled to 
come into the Union. Oregon had, therefore, only 
to show that she had a population of sixty- four 
thousand — 1 speak in round numbers— to be en- 
titled to admission into the Union by the terms of 
her organic act. All these questions 1 then dis- 
cussed, upon a fresh examination, with much 
more seen racy than I can now pretend lo do. 

These, then, 1 say to the gentleman from Illi- 
nois, were the reasons why 1 voted for the admis- 
sion of Oregon. But, sir, the same reasons do 
not appl y to Kansas. The people of Oregon were 
a loyal people ; they obeyed the instructions of the 
Federal Government. Oregon sought not to coo- 
tend with and asperse the Gorernment of which 
she sought to become a part. Oregon stood nol 
out in defiance of the provisions of the laws of 
Congress; her people were law-ond-oa*er people. 
Oregon came before this House in obedience to 
law. Kansas stands here to-day in disobedience 
and violation of the laws of the country. Oregon 
brought strong evidence that ahe contained ihe 

no eri. 
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brought strong e- 
requisite population, 
denee whatever to thia 1 
of her population. 

[Here the hammer fell.] 

Mr. PENDLETON. Mr. 
to vote for this bill, and that vote, in i 
ment, will be entirely consistent with 
which I gnrr two years ago in favor of the Kan- 
sas conference bill. Thst bill proposed that the 
people of Kansas should determine, by a popular 
vote, whether tbey would come into the Union 
with the Lecompton constitution aa the organic 
act of the new State. Il provided further, that u> 
case the people should decline to be admitted, the 
assent of Congress should be given for the forma- 
tion of a new State, and another application for 
admission, whenever the population of the Terri- 
tory should reach Ihe number necessary for a 
Representative upon thia floor. It also provided 
that, in order to ascertain whether that population 
was in the Territory, a census should be duly 
and legally taken. Now, sir, the main fact, the 
controlling fact, whose existence was to be a con- 
dition precedent to the assent of Congress, was 
the number of people. 

The means by which it was to be ascertained, 
the method by which we were lo know whether 
or not the population reached a certain number, 
was secondary . The bill provided a method, and 
perhaps the best method, but certainly not the 
only method, by which that fact could be i 
taineil. If the fact existed, and it were i 
lamed by competent i 
tory to ihe mind of a 
requirement of the bill was complied with; and 
I think any lawyer will say so, upon the ordi- 
nary rule* for construing statutes, as they are 
applied in every court of the country every day 
of the year. 

Mr.BARKSDALE. Will the gentleman allow 
me to read a clause of the English bill.' 

Mr. PENDLETON. Certainly, air. 

Mr. BARKSDALK. In the act of 4th of May, 
1856, there is thia provision: 

"The people of ssld Tetvrtorv sre sreefcr aothnrtrnl 
six! empowered to form *» iheawivM s coatiiunioa ■** 
Hisie pn-enitaeiu, by Hie nam* or Ihe *t»le «T Ksnsas, ac- 
cording lo U«e federal ConslUulltiei | sad May cfc-rl ic» 
gates iWttiat |iurp<*>c whenever, sal set before, II Is 
Ulaedbyi 
uTsaMTri 
tins required 
oi use t^Migress 

Now, sir, whst is the plain and obvious mean- 
ing of that language » That a census should be 
taken according to law passed by competent tar 
tbority. I understand thai a eenaua has been 
taken in Kansas under a law passed by the Ter- 
ritorial Legiataturc of that Territory. I admit, 
then, that so faras the provision of the English 
bill is concerned, which requires that a census 
shall be taken, it has been complied with. And, 
sir, 1 understand , from the returns of that cents*, 
there are but little more than sixty thousand in- 
habitants in the Territory. But if Kansas bo 
admitted into Ihe Union as a Stale under the 
Wyandotte constitution, it will be done in direct 
of this provision of the English bill, 
ms, Ihst «he 

shall not Is- , 



a crn-ut* thilu m W U^att y ttUrn that the 
* nitrify r*|ii^U ur ruWtt* !tir ratli* ol 

iredi»r. swart-., ol .1*. Moss, of Kern 
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Mr. PENDLETON. Mr. 8peaker, an answer 
to the objection* of the gentleman from Miun- 
sippi, would comprise pretty much ail I have to 
say on the subject. I intend, before 1 gel through, 
to give what I deem a satisfactory answer lo the 
suggestion made by the gentleman from Miasis- 
aippi, and which necessarily occurred uTmy mind 
in considering this question. 

Mr. ADRAIN. Let m« put a question to the 
gentleman from Kansas, [Mr. Parsott.] 1 want 
him to tell this House what ia the present popu- 
lation of Kaunas ? 

The SPEAKER. The Chair supposes that it 
is hardly in order for a gentleman lo rise up, in- 
terrupt tike member who has the flour, and call up 
another member in reply lo an inquiry. 

Mr. BARKSDALE. I hops there will be no 
objection to the interrupiioo. I desire that all 
die facts shall be presented to the House. The 
«nileina.n from Ohio doe* not object, I am sure. 

The SPEAKER Does the gentleman from 
Ohio yield? 

Mr. PENDLETON. 1 do not object to the 
interruption. 

Mr.PARROTT. Iproposeloaddresstbo House 
upon this question. When 1 get the floor, I will 
answer the gentleman from New Jersey fully. 

Mr. ADRAIN. Will not (he gentleman be good 
enough to give us an answer now? i 

Mr. BARKSDALE. Has not a census been 
ordered by the Legislature of Kaunas? 
Mr. PARROTT. Yes, sir. 
Mr. BARKSDALE. I desire to know what is 
the population of Kansas under the return* of that 
census ? 

Mr. PARROTT. I decline lo nnsver now. 
When I gel ihc floor, I will give the House ail 
the information I have upon the 

Mr. BARKSDALE. My 
under that census ' 
people in Kansas. 

Mr. PENDLETON. I make no objection to 
these interruptions. 1 stated, when 1 was inter- 
rupted by them, that the main fact to be determ- 
ined win the number of the population of Kan- 
sat; and that tit atrlisdof determining the number 
wo* secondary only. 1 think that that is a fair in- 
teqiretaiion of the law which the gendcraan from 
Mississippi has read. 1 think ail lawyers will 
agree thai lh§t is the fair interpretation of the 
law. If the fact is satisfactorily and conclusively 
established, ilia immaterial whether we establish 
it by the taking of a census, or by any other 



lint, Mr. Speaker, if this were not so — and I 
call the attention of the gentleman from Missis- 
sippi (Mr. Barkidalk] to what I am about to say 
— I find, upon examination of the records of Con- 
gress, that in December, 1858, die Preaident, \n 
, him annual message, recommended that an appro- 
priation be made for the purpose of taking this 
very census. 1 find that the Secretary of the In- 
terior, in the estimates which he submitted, re- 
ported an estimate of £20,000 for that 
Vet, air, the Committee of Ways and 1 
thia House chose to ignore those reee-i 
tions, and to report the appropriation bills widi- 



No member of this House, not 
even the gentleman from Missouri, [Mr. Class,] 
thought it worth bis while, or that the taking of 
the census was of sufficient importance to justify 
htm in moving an amendment, or introducing an 
original bill, making the appropriation. 

Mr. CLARK, of Missouri. The recommenda- 
tion of the President was with reference to the 
next apportionment, and had no reference lo the 
framing of a constitution for the admission of 



Mr. PENDLETON. On the contrary, I think, 
ling of the President's message 
ston, that dial recommendation was 
i purpose af determining the question 
whether or not the population of Kansas was 
sufficient to justify her admission under the con- 
ference bill. The appropriation hills which were 
reported to die House without this appropriation, 
in disregard of the recommendation of the Presi- 
dent and of die Secretary of the Interior, went to 
the Senate, and there, air, the Committee on Fi- 



_ recommended that an appropriation of 
£JU.0UU be made for the purpose of taking this very 
It was voted into the bill by the Senate, 
of the Whole, without a single 
the next day, however, when 



the amendment came up before the Senate for its 
concurrence il was voted out with almost equal 
unanimity, the yeas and nays not having been 
called ; and dial, loo, in the face of a declaration, 
made by a Democratic Senator from my Suite, that 
the rejection of the amendment under the circum- 
stances, would be considered, and ought to be con- 
sidered a waiver upon the part of Congress of that 
clause of the confi? 



Not just 
I only wan l to refer to a 

1 do not desire lo be 



census to be taken. 

Mr. BARKSDALE. 
by the gentleman from 
Mr. PENDLETON. 
Mr. BARK8DALE. 
mere question of fact. 

Mr. PENDLETON, 
discourteous. Go on. 

Mr. BARKSDALE. Admitting the facts stated 
by the gentleman from Ohio, I state again, that 
for die purpose of holding a convention to frame 
a stale constitution, my information u» — and I be- 
lieve it to be correct — that a census hss been taken. 

Mr. PENDLETON. 1 admit the fact, and I 
will come to it in a moment. 
• Mr. BARKSDALE. And thnl the population 
of Kansas amounts to little more than sixty thou- 
sand, according to the returns of that census. If, 
then, Kansas should be received into the Union 
under lite Wyandotte constitution, il would be in 
clear and palpable violation of tho act of 185H, 
which provides that a constitution shall not be 
framed by the people of Kansas until that Terri- 
tory abtl I have a population of ninety •three thou- 
sand, and that furl duly and legally ascertained. 

Mr. PENDLETON. 1 will answer the sug- 
gestion of tho gentleman in a moment; and if he 
will be kind enough to allow me to proceed, 1 will 
be obliged to him. 

Mr. BARKSDALE. My friend from Ohio is 
aware that I would not, under any circumstances, 
be discourteous to him. 

Mr. PENDLBTON. Of course not. I was 
about to say thai the sislement of the Senator from 
Ohio upon the rejection of that amendment was 
r»ht. I think it was a waiver of the census, and 1 
think it was intended to be a waiver of the cen- 
sus, for I cannot believe thnt the Congress of the 
United Stairs would insist upon a census ns n con- 
dition precedent lo the admission of a Slate, when 
they refused to appropriate die necessary amount 
of money for taking it. I consider thai, by the' 
non-action of this House and the action of the 
other House, the census has been waived by Con- 
gress itself. 

Thiahriugs me to the consideration of the ques- 
tion of the population of Kansas. In the month of 
June, 1859, a census was taken undcrtcrritorial au- 
thority — a census imperfect, incomplete, and un- 
reliable, as I shall show lo die House. I find that 
from the six counties of Clay, Dickinson, McGve, 
Osage, Wilson, and Dorn, there were no returns 
at alT; and yet it appears, from investigation made 
by a committee or the Territorial Legislature of 
last winter, that in the least populous of those 
counties there are a hundred and fifty voters and 
nearly six hundred people. Prom the county of 
Riley there were no returns, and yet the same 
investigation shows that the county of Riley has 
more than six hundred and fifty voters and three 
thousand people. In many of toe most populous 
counties of that Territory returns were only made 
from portions of the townships, the rest being 
omitted entirely. A notable instance occurs in 
the county of Doniphan, where the returns are 
from four townships only, and show that there 
are eleven hundred and odd voters and thirty-five 
hujuired people, whilo it is notorious, established 
beyond reasonable question, that die voting pop- 
ulation of dial county reaches nearly two thou- 
sand, and the actual population nearly eight thou- 
sand. In other counties, where returns appear 
to be in full, where the returns profess to be from 
every portion of the county, die returns are no- 
toriously too small. The county of Leavenworth 
is returned as having a population of twelve thou- 
sand one hundred and twenty-two, when it is 
perfectly certain, and admitting of no more doubt 
than that the city of Washington contains a pop- 
ulation of twenty thousand, that the cily of Leav- 
enworth alone contains a population ot twelve 
thousand, and that the county outside of the city 
contains four thousand more. 
Now, sir, this ce 

as 1 havt shown it to be, 



more than seventy-one thousand seven hundred 
people in the Territory. If you add to that num- 
ber the population of counties not returned at all, 
of townships not returned at all, and the popula- 
tion of cities, townships, and counties but par- 
tially and imperfecdy returned, you will find that 
the population will not Call far short of the popu- 
lation estimated by the chairman of the Committee 
on Territories— one hundred and ten thousand. 
But 1 find it staled in the report of the Comrait- 



ol the Wyandotte constitution reached seve 
thousand. I have seen the vote stated at less; 
but that ia immaterial, inasmuch as the Delegate 
from Kansas himself, whose accuracy is vouched 
for by the gentleman from Missouri, [Mr. Clark,] 
and in which I would place implicit reliance, hn* 
stated to me that at his election, which was held 
last November, the vole cast was more than 
seventeen thousand. Sir, that is an enormous vote. 
It shows that the population is greater than is 
necessary for a Representative upon this floor. 
There arc but few gentlemen here who represent 
seventeen thousand voters. There are but few 
districts in the country which hove a population 
sufficient lo cast that vole. 

Mr. GROW. W ill the gentleman allow n-.e to 
stale a fact in that respect, for 1 ha ve gone through 
an examination of die returns ? There arc on* 
hundred and fifty-three congressional districts 
which polled less than that number of voles. 

Mr. PEN DLETON . I also went through tho 
returns, and I found that in the States of Vermont, 
Massachusetts, Rhode Island, Virginia, Florida, 
Maryland, North Carolina, Kentucky, Georgia, 
Alabama, Mississippi, and Oregon, there ia not a 
single district that easts seventeen thousand vote*. 
The gentleman from Maryland (Mr, Webster] 
says I am wrong as to bis State. I think I am 
not. I did not so read the returns. The State of 
New York has eleven districts larger ; the State 
of Pennsylvania has two; the State of Ohio, seven; 
the Stale of Missouri, three; and the State of 
Tennessee, one. In all the Stale* south of the 
Potomac there are not hohf a dozen districts which 
have a voting population of srvenurn thousand, 
even if you exclude two thousand a* the proper re- 
duction on account of the application of the three- 
fifths rule. 

Mr. BARKSDALE. Will the gentleman allow 
me to make a suggestion? Taking the fuels slated 
by the gendemsn aa true, another fact is well 
known — that the relative voting population of s 
Territory is always proportionally greater than 
the voting population of a Stale, And this applies 
with peculiar force to Kansas ; for upon the organ- 
ization of that Territory, and down until within 
a very recent (wriod.it hiss been the scene of law- 
lessness, violence, and bloodshed. 

Mr. PENDLETON. 1 admit that the voters 
and the population in a Territory Ho not bear the 
same relative proportion as in a Stab;; but I say 
that if you find in Kansas s voting population of 
more than seventeen thousand, you will find an 
actual population there of at least ninety-three 
thousand two hundred. 

Mr. BARKSDALE. But ia the Territory of 
Kansas it is well known that there are few fam- 
ilies, and that the population constats mainly of 
voters. 

Mr. ASHMORE. I wish to state one fact in 
reference lo South Carolina. If you apply the 
three-fifths rale, my district has more than seven- 
teen thousand voters. 

Mr. SMITH, of Virginia. I hope the grntle- 
man will be allowed to proceed without inter- 
ruption. 

Mr. PENDLETON. I am very much obUged 
to the gentleman from Virginia for his suggestion. 
But, with his permission, when gentlemen in- 
terrupt me, I shell exercise my own discretion 
whether I will submit to be interrupted or not. 

Mr. SMITH, of Virginia. I believe 1 hare a 
ri»ht lo interpose mv objection. 

Mr. PENDLETON. Certainly. 

Mr. SMITH, of Virginia. And although I. 
threw out the suggestion in courtesy, 1 wi*h the 
gentleman to understand that 1 know how lo ap- 
preciate his comment and reply. 

Mr. PENDLETON. The gentleman can ex- 
ercise hi* right by a peremptory objection; but 
when he makes a suggestion, by which he is to 
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In do that which 1 ihink proper courtesy towards 

them andn du» consideration for myself require. 

Mr. BARKsDALE. I repent, that the gentle- 
man from Ohio is aware I intended him no dis- 
courtesy. 

Mr. PENDLETON. Certainly, sir. 
Mr. ASH MORE. And thai I do not. 
Mr. PENDLETON, liy no menus. And il 
was because gentlemen were proposing their in- 
terrogatories in a proper spirit, and in a friendly 
manner, that I heard them. If the gentleman from 
Virginia chooses, he can, by n peremptory objec- 
tion, cut thorn oat. 

Now, Mr. Speaker, in addition to the evidence* 
furnished by this census that was taken, and by 
the number of votes cast in Kansas, as to which 
I have heard no suggestions of mistakes, I have 
tin* secondary evidence to offer: 1 have inquired 
of persons who reside in the Territory of Kansas 
— friends who went lo that Territory from the 
city in which 1 live — truthful, observing gentle- 
men, some of whom have had a moat excellent 
opportunity of knowing the population of Kan- 
sas, whose faculties for observation have been 
greatly sharpened by the fact that they were op- 
posed to the adoption of the Wyandotte constitu- 
tion, and have no favor for this bill; and, sir, I 
have not found one of them -who dissents from 
the opinion, as the result of tbeir observations, 
and of the accounts they have beard from other 
persons coming from oil parts of the Territory, 
that the population of that Territory is to-day, 
and was last Junc.at least one hundred thousand. 
Now this is evidence satisfactory to me. It is not 
technically the best evidence, perhaps; but il com- 
pletely convinces my mind, and satisfies me that, 
even under the restrictive clause of the conference 
bill, Kansas is entitled lo admission. 

Now, sir, as to the other objection made by the 
gentleman from Missouri— the objection that the 
rights of the Indians are violated. It is suffi- 
cient to reply to the gentleman thnt ho seeks now 
to put a construction upon the language of that 
troaiy that has not been put upon it before; a 
coimiriiriion thai was not put upon it at the time 
the. Kansas-Nebraska bill was passed; a con- 
struction thai was not put upon it at the time the 
I^ecompton bill was passed; n construction which 



is now sought to be put upon it for the first time 
ami that the language of this bill provides that all 
the rights of the Indians and ail the guarantees of 
the l.'nited States in the treaties shall be pre- 
served, and that nothing shall be done or recog- 
nized under this bill, or under the provisions of 
the Slate constitution, thnt can iu any degree in- 
fract the rights of the Indians guarantied to them 
by the treaties of the United Slates — the same lan- 
guage which guarded their right* in 1854, when 
tho Territory was organised, and which was in- 
tended to guard their rights iu the Lecompton 
bill, if it had become n law. 

Mr. CLARK, of Missouri. I ask the gentle- 
man from Ohio to name a single treaty with any 
tribe outside of Kansas making the same guar- 
antee* and limitations as are applied lo the treaties 
set forth in mv report. 

Mr. PENDLETON. Iu reply, I will ask the 
gentleman from Missouri whether he knows of 
anv Indian treaties llint they are not in? 

Mr. CLARK, of Missouri. All the Indian 
treaties made with the tribes thai settled west of 
the Mississippi river, prior lo the treaty made 
with the Cherokee*. Choctaw*, and Chickasaw*, 
have the limitation in different phraseology, and 
not to the same extent. 

Mr. PEN DLETON . I cannot name the treaties . 
I urn not familiar with the name* of these different 
Indian tribes, nor with the date* of treaties made 
with them. But I have examined many of them; 
and I say thai in nearly all of the treaties made 
since the removal of the Cherokee* from Georgia, 
is to be found language similar to that in the 
treaties lo which the gentleman refers. 

Before the gentleman asked me the question, I 
had said all that I meant to say on this question. 

Mr. PARROTT obtained the door, and ad- 
dressed ihe House fov one hour in supjwrt of the 
bill. [His remarks will be published! in the Ap- 
pendix.) 

Mr. MAYNARD obtained the floor. 

Mr. GROW. 1 desiro loosk if the House will 
fix some hour now at which the debate upon this 
question shall he closed: 

Mr. SMITH, of Virginia. You can do that to- 



morrow. I desire, as a member of the Commit- 
tee on Territories, to make some remarks when- 
ever I can ret an opportunity lo do so, 

Mr. GROW. I propose thai we toko the rote 
at three o'clock, to-morrow. [Cries of " No !" 
■'No!"] 

Mr. MAYNARD. I am requested by several 
gentlemen on both sides of the House lo give way 
for a motion to adjourn. I have a personal en- 
gagement which would make it very agreeable for 
mv if the House would adjourn; but I will be 
governed in the matter by the wish of the House. 
[Cries of "Go on !" and " Let us adjourn !"] 

Mr. SMITH, of Virginia. Willi the permis- 
sion of the gentleman from Tennessee, I move 
that the House do now adjourn. 

Mr. GROW. Well, I desire lo give notice lo 
the House that if I can get the floor, I will move 
the previous question nl threeo'clock to-morrow. 

The question was taken ou Mr. Surra '■ motion; 
and it was agreed lo; and thereupon (at a quarter 
after five o'clock, p. m.) the House adjourned. 

IN SENATE. 
Wedncidat, .fyril 11, 18C0. 

Prayer by the Chaplain, Rev. Dr. Girnt.r.T. 
The Journal of yesterday was rcadelidapproved. 



On motion of Mr. MASON, it was 
Otierrt, That the bill (ft. NV Ml) to declare the mean- 
ing; of tbe net entitled " An set nuking fanner droviilan* 
tot the *nii>lactioii or Vtrnlnt* land warrant*," parsed Au- 
la*! 31 , l&M, Be recommitted to Uie Committee an Public 
Land*. 

PATEXT LAWS. 1 

Mr. B1GLER. 1 move to postpone all prior 
orders, and that the Senate proceed lo the con- 
sideration of the bill (S. No. 10) amending the 
general patent laws. 

Mr. HALE. I hope not. I hope die morning 
hour will be devoted to petitions, reports, and 
resolutions. « 

Mr. R1GLER. I think wc can get through 
with the bill during Ihe morning hour. 

The VICE PRES1 DENT. The question is on 
the motion of the Senator from Pennsylvania to 
take up the bill (S. No. 10) iu addition to "An 
act to promote the progress of the useful arts." 

Mr. HALE called lor the yeas and nays; and 
they were ordered. 

Mr. BltiLER. This is a very important pub- 
lie measure, and 1 think we can dispone of it dur- 
ing this morning hour. I am satisfied that il will 
lead to no protracted debate. It is one of those 
measures which wu ought to consider, and to con- 
sider promptly. I shall be under the necessity of 
being absent, probably, for two weeks after Mon- 
day next, nntf I am exceedingly anxious lo Bond 
UiiB bill lo the House of Representatives before I 
leove. 1 think the Senator from New Hampshire 
mintukes the character of the bill, or he would not 
object lo its consideration, it is one of great pub- 
lic importance. Il is one which has been w»ll pre- 
pared by the Department, and considered by the, 
committee, and I have no doubt it will receive the 
vote of the Senator from New Hampshire. Un- 
less there be some pressing morning business, I 
hope the Senate will consider the bill. 

Mr. HALE. 1 shall not object, if the morning 
business is through; but then; is business thai 
ought In be attended to this morning, and I shall 
object lo taking up the bill until il is disposed of. 

The question being taken by yeas aud nays, 
resulted — yeas 10, nays 19, as lollows: 
YEAr*— M«**r*. Hitler, Urjts, 0>c»iiul. < liriimnrt, Col- 
llpiiintiili, tvenon, LlSr, 



ell, Vice, Scbojtinn, Sit 



lamer, Davli, FtUpairielt, < 
Latliara. Ma*on, N'lehulnon 
dcil. and TlKWttot)— IV. 

NAYH— Mean. Buif tiara, Ctundlrr.dark, Olson, Doo- 
litlle., iKiugla*, PcMenden. Fuel, tlrccu. Male, Hamlin, 
Kitif, J»e«»ril. Minunma, rtoiuuer, Ten Eves, Trumbull, 
Wade, and Wlhan— If. 

The VICE PRESIDENT. The Senate being 
equally divided, the Chair determines the ques- 
tion in the negative; mid petitions and reportsare 
in order. 

PETITIONS AND MEMORIALS. 

ilion of G. W. 



Mr. WADE 



preset! I 



•d ih. 



St. John and others, cilizensof Ashlabul.-i county, 
| Ohio, praying ihe passage of a judicious bank- 
rupt law; which was referred to r 
the Judiciary. 
Mr. LATHAM 



Kutterfield and others, contractors for carrying 
the mail overland from Si. Louis and Memphis 
lo 8*1 Francisco, reroonatraiing against the enaei- 
, mcnt of any law which would change or annul 
i their contract; which was referred to the Coramtt- 
1 tec on the Poet Office and Post Roads. 

Mr. HEMPHILL presented papers in relation 
to claims of citizens of Texas to indemnity for 
depredations by the Indians; which were referred 
to the Committee on Indian Affairs. 

Mr. WILSON presented the petition of Jere- 
miah Grocnlcaf and others, officers and soldiers 
of the war of 1812, praying that pensions be 
granted to those who served in that war, similar 
in amount lo the pensions granted to those who 
served in the revolutionary war; which va re- 
ferred to tbe Committee on Pensions. 

Mr. KRAGG presented the petition of John 
A. Winslow, a commander in the United Slates 
Navy, praying the passage of nn explanatory act 
regulating the pay of officers of the Navy pro- 
moted in consequence of the anion of the retiring 
board; which was referred to the Committee on 
Nsval Affairs. 

Mr. CRITTENDEN presented ibc petition of 
E. D. Tippett, praying an examination of a new . 
plan of ship-building; which was retemsi to the 
Committee on Naval Affairs. 

Mr. WIGFALL -presented a petition of citi- 
zens of Texas, praying for the establishment of 
a mail route from Marshall to Coffeeville, and a 
post office at Smyrna, in lhal Slate; which was re- 
ferred to the Committee on the Post Office and Posl 
Road*. 

He also presented a petition of citizens of Mi- 
lam county, Texas, praying the establishment of 
a mail route from Owcnsville lo Cameron, in Ihst 
county and Stale; which was referred lo the Cora- 
mine* on the Posi Office and Pont Roads. 

He also presented a petition of cilizensof John- 
son county, Texas, praying tho establishment of 
a mail route from either HiUsboro or Waxa- 
haichie, to Buchanan, in said county and State; 
which was referred lo the Committee on the Post 
Office and Post Roads. 

He also presented a petitiou of citizens of Clay 
county, Texas, praying the establishment of a 
mail ronle from Gsmsvillo lo Henrietta, in that 
State; which was referred lo the Committee on 
the Post Office and Post Roads. « 

BILL INTRODUCED. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 3117) for 
the relief of wilneacs in criminal cases in the 
I District of Columbia; which was rend twice by i'» 
title, and referred to the Committee on the Judi- 
ciary. 

REI'ORTS Or COMMITTEES. 

Mr. POWELL, from the Committee on Pen- 
i sions,to whom was referred ihe petition of Lockcy 
i Simpson, praying an increase of pension, sub- 
i mined n report, accompanied by a bill (S. No. 
39C) for the relief of Lockcy Simpson. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Lemuel Worsusr, 
praying a pension on account of a disability in- 
curred while employed as n waiter to a militia 
officer in the United Stales service during the lasi 
war with Great Britain, submitted a report, ac- 
companied by a bill (S. No. 395) for the relief of 
Lemuel Wonrter. The bill was read, and passed 
lo a second reading; and the report was ordered 
to be printed. 

Mr. POWELL, from the Committee to Audit 
and Control the Contingent Ex|tenscs of the Seu- 
' ate, lo whom was referred a resolution submitted 
I by Mr. Yclee on the 15lh ultimo, authorizing 
I the payment, out of tho contingent fund of low 
| Senate, lo the widow of Thomas Clarke, late a 
messenger in the service of the Senate, deceased, 
a 150 for funeral expenses, and three months' nny 
of the deceased, from the lime of his death, rc- 
| ported adversely thereon. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print the report 
of the Secretary of the Treasury, communicating, 
in compliance with j» resolution^ of the Senatcva 

HW^Ju^i^ 

and ihe number of pcniona employed in 
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each district, reported in favor of printing the 
usual nunilji-r; whirl) tgi agreed to. 

Mr. SEBASTIAN, from the Committee onln- 
dian Affairs, to whom was referred the petition of 
J. K. William*, praying a grant to tbe heirs of 
Joseph Bigg*, deceased, of th« amount paid by 
him for boarding, nursing, and medical attend- 
ance, incurred on nccount of be'ing wounded in on 
Indian war in 1788, asked to be discharged from 
iu further consideration, and that it bc.refcrred lo 
the Committee on Revolutionary Claims; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of E. Steele, making 
suggestions for the better management of tho In- 
dians in California, asked to be discharged from 
its further consideration, nnd that the memorial 
lis on the table; which was agreed to. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom wa* referred the petition of Al- 
pheus T. Palmer, of Maine, a lieutenant in the 
war with Mexico, praying an increase of the pen- 
sion heretofore allowed to him, submitted an ad- 
Terse report; which wa* ordered to be printed. 

He also, from the Committee on Naval Affairs, 
•o whom were referred testimonials in fnror of 
Captain George C. Stouffvr, of the ship Antarctic, 
for his gallant conduct in rescuing the officers and 
soldiers of the Army, and other passengers, from 
the sinking ateamer San Francisco, in 1854, asked 
- to bo discharged from its further consideration, 
and that it be referred to the Committee on Mili- 
tary Affairs and Militia; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Thomas G. Corbin, 
a lieotsHant in the Navy, praying to be allowed 
the. difference between the pay he received and 
that of a master during the time he acted in the 
latter capacity, submitted a report, accompanied 
by a bill (S. No. 399) for the relief of Thomas 
O. Corbin. The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
wis referred the petition of Samuel R. Franklin, 
a lieutenant in the Navy, praying to be allowed 
the difference between his pay nnd that of a purser 
during the time he performed^ the duties of purser 
on board the United Slates shin Falmouth, sub- 
mitted a report, accompanied by a bill (S. No. 1 
398) for the relief of Samuel R. Franklin. Tho 
bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. PUGH, from the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 381) 
to provide for holding the circuit court and dis- 
trict court of the United States at Bin^hamton, in 
the State of New York, reported adversely there- 
on, and asked that the committee be discharged 
from its further consideration; which was agreed 
to. 

He also, from the same committee, to whom 
were referred the memorial of Hon. Daniel 8. 
Dickinson and others, citizen* of Ringhamtnn, 
New York, and a petition of Horatio* Mallard nnd 
others, citizens of Cortland county, praying the 
passage of an act directing a term of the district 
and circuit courts of the United Suites for the 
northern district of New York, to be held at Bing- 
hamton. reported adversely thereon, and asked to 
be discharged from their further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a eommnnimtion from T. T. Gantl, 
of St. Louis, Missouri, relative to the judiciary 
act of 1789, and in favor of changing the time al- 
lowed for taking appeals and writs of error to the 
Supreme Court of the United States, asked to be 
discharged from its further consideration; which 
was agreed to, the committee having already re- 
ported a bill on the subject, which hn* been passed 
ny the Senate. 

Mr. POLK, from the Committee on Foreign 
Relations, to whom was referred the petition of 
E. George Squicr, praying to be allowed an out- 
fit as charge* d'affaires to each of the Governments 
of Guatemala, San Salvador, Nicaragua, Costa 
Rich, and Honduras, and also a balance of salary 
which ho claims lo be due, submitted a report, 
accompanied by a bill (S. No. 400) for the relief 
of E. George Snuier, late United State* chtir^r 
d'affaires to tbe Republic* of Central America. 
The bill was read , and passed to a second reading; 
and lbs report waa ordered to b« printed. 



He also, from the same committee, to whom 
wna referred the petition of Jnmrs G. Clarke, 
praying compensation for his services as charge* 
d'affaires of the United States to Belgium, sub- 
mitted a report, accompanied by a bill (S. No. 
401 ) for the relief of James Q . Clsrke. The bill 
was rend, and passed lo n second reading; and 
the report was ordered to be printed. 

Mr. CRITTENDEN, from the Committee on 
I Revolutionary Claims, lo whom was referred tbc 
petition of the heirs of Henry Brochholst Living- 
ston, a lieutenant colonel of the continental army, 
praying to be allowed holf pay and arrears of 
pay, submitted an adverse report; which was 
ordered to be printed. 

ADMISSION'S TO TUB FLOOR. 

Mr. CHANDLER subinitued the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

JZcatlacd , That the Chaplains of tbe Senate and tho (louwt 
of llepmentatlvea, tut ib« tint" tolof, to esUUvd lo ad 
inUalua upoa U>* floor of Ihe Senate. 

PROTECTION OF SAILORS. 

Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Aewlrol, That the CnsnnMeo oa Naval Affair* to in 



move lo take up 



bill 



neary Utt 
icrvkcof 



■tnicted lo inquire whether, since tto abotkUaa of florins 
by Uw In the naval and merchant service of Uie lotted 
Slate*, any corpora! pontiliateat has bean practiced or al- 
lowed In Ihe naval service ; and If an, to what client, and 
whether Ihe tame Ium tutu Willi the kuo<rlrdfe or coon I>| 
of ihe Secretary of the Navy; nnd what step*, If any, have 
been lakes by III* Nary llcpanmrnt rrlailns lo Ihe r*>rvt»t 
kill Ins of s seaman on hoard a rcnrl of war of the TL'nlted 
Stoic ; and also what 'epilation. If any. ia 
ihe nrofcriion of aailim to lit naval or we 
the V- nlted States. 

PROPOSED RECESS. 

Mr. MASON submitted the following resolu- 
tion, and notified Senators that he would call it 
up for action to-morrow: 

Arasfrrd, (ihe Hr>u» or Rcpreaentativ** concurring,) 
Thai Uie Prealdtat of UM Senate and Speaker of die Hoiu* 
oflIrpee«-iilnlive» do adjourn Hirrr re.|>e<:liiv lloiiacs from 
the llith to the 3<Kh day of April umlaut. 

BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Bcchavax, his Secretary, an- 
nounced thai the President had this day approved 
and signed the following acts: 

An act (S. No. 136) for ihe relief of Thomas 
Fillebrowii; 

An act (S. No. 71) for the relief of the Ameri- 
can Board of Commissioners for Foreign Mis- 
sions; 

An act (S. No. 1233) for the relief of Alice Hunt, 
, widow of Thomas Hunt; and 

An act (8. No. 350) for the relief of Kale D. 
Taylor, widow or the lale Brevet Captain Oliver 
H. P.Taylor. 

PORT ATKINSON RESERVATION. 

A message from the House of Representatives, 
by Mr. Hatci, Chief Clerk, was received, re- 
turning, in compliance with a resolution of tho 
Senate of yesterday, the bill (S. No. 371) for the 
relief of certain settlers in the State of Iowa. 

Mr. PUGH. I believe the Senator from Ar- 
kansas [Mr. Joiiwsok] desired to move a recon- 
sideration of thst bill. I enter the motion on his 
behalf, as he is not now here. It is required lo 
be made to-day. I think this is the second day 
from the passage of the bill. 

BILLS BECOME LAWS. 

The message further announced that the Pres- 
identof the United States had approved and signed, 
on the Cth instant, Ihe following axt and resolu- 



tion : 

An act (H. R. No. 342) for the relief of the 
legal representatives of Robert H. Morris, late 
postmaster of the city of New York. 

A joint resolution (H. It. No. 36) constituting 
Macon, Georgia, « port of entry for tho time 



being, for the 
other purposes 

Also, that the 
and approved lb 

An act (H. R. 
jah Hawk 



nd for 



President had this day signed 
i following acts: 
No. 373) for the relief of Mica- 



An act <C. C. No. 96) for the relief of William 
Geiger; 

An act (C. C. No. 92) for the relief of Mari- 
ano G. Valleio; 

An act ( C. C. No. 93) for the relief of Lydia 
Frnzee, widowand administratrix of John Frazce, 
lale of New York; 

An set (C. C. No. 82) for the relief of Chnrner 
T. Scaifc, administrator of Gilbert Stalker; and 

An art (C. C. No. 12) for the relief of Moses 
Noble. 

OVERLAND MAIL ROUTE. 

Mr. GWIN. 
No. 394. 

Mr. GREEN. 1st 
bill? 

Mr. GWIN. Yes, sir. 

Mr. UREEN. I hope it will not b« taken up. 
I am compelled to leave here this evening at three 
o'clock, or to-morrow morning at six o clock. I 
sm sick. I am compelled to oppose the proj>osi- 
linn of ihe Senator. It should lie over for six or 
eight days, I think, as a matter of courtesy to me. 
I think the proposition wrong, but I do not think 
jt ought to pass in the tnornnie hour, or in the 
day either. I hope the Senate will not take it up, 
but will extend to me the right lo consider this 
subject and discuss it at the proper lime. 



nlor 



Mr. GWIN. For the very reason ihaltheSen- 
i>r gives, I hope it will bo taken up. If it is lo 



n up. 

be postponed fur several days until ho 
sent from the city and return, in my ji 
important measure will be jeopardized 
pnriant policy poslnouej. The object of this bill 



beab- 
tan 

jeopardized and an im- 



An act (H. R. No. 243) for l 
legal representatives of Charles 



for the relief of the 
,de- 



is lo convey ihe mails to tho Pacific coast over- 
land, nnd by the passage of this bill 1 have no 
doubt thai object etui be accomplished; but if it 
in lo lie accomplished al all, provision ought to 
be made at once. I have been endeavoring for 
weeks to get up this very bill, because the con- 
tract for ocean service expires on the 30th of June; 
and if we do not very soon make provision for 
carrying the mail overland, it will be impossible 
lo prevent making a contract for ocean service at 
that period. With all proper respect to the Sen- 
ator from Missouri, as this is a question well un- 
derstood by him and by me, we differing in iho 
details but agreeing in ihe necessity of this over- 
land mail, I hone he will consent lo iu being 
token up now. When it is lakon up, we can ex- 
press our views and leave it lo the Senate whether 
this bill shall be passed now, or not. It is of the 
utmost consequence that it should be passed on at 
once. This subject has been acted on in tbe House 
of Representatives, been referred to tho Post Of- 
fice Committee, and proposition after proposition 
brought from that committee before the Senate; 
and this is a singlo branch of it which I think is 
■o necessary lo be aeied on at once, that 1 feci 
compelled to coll on the Senate lo consider it to- 
day. 

Mr. GREEN. Yesterday the Senator from Cal- 
ifornia slated thai he desired to have the subject 
considered and acted upon, because the pony ex- 
press was to leave at four o'clock. If that is ths 
case, the pony express has gone. To-day there 
is another reason assigned. Now, 1 have no ob- 
jection to considering the service of the overland 
mail route; bull have not time to-day lo consider 
iu It is known lo the Senator that I have moved 
a proposition of my own in lien of his, which I 
think belter for the public service. I do not think 
that Congress ought to undertake to makes con- 
tract. Congress is unfit to make a contract. Con- 
gress may authorize a contract; but Congress 
ought never u> fix the terms of a contract. Th*'y 
may fix a limit to it; but they ought never to un- 
dertook to moke a contract. I will not, however, 
discuss Ihe merits of the question. I am only beg- 
ging for the poor privilege that has been accorded 
to almost every Senator, when it can do no harm 
to the public service, lo have that subject post- 
poned until 1 can be back and meet the Senator 
from California, and discus* it fairly will) him. 
In Ihe main features we go together; there is no 
doubt about that; but I really do not desire to 
bring it up to-day, when 1 have not time lo con- 
sider it. 

Mr. GWIN. In regard to what tho Senator 
says about the pony express, that subject hss not 
been before the Senate. I expressed a great desire 
to have this measure acted on, in a private con- 
versation wilh the Senator yesterday , nnd I am 
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very willing la bring (hat before the Senate. The 
reason was, that dispatches which left here yes- 
terday evening would be in tune for the pony ex- 
press, which does not leave until Friday. I want 
it to be known in California, within nine day* of 
thia time, as it will be if we paaa the bill now, that 
" the Senate haa acted favorably on the proposition 
to establish n » mi-weekly mail on the very route 
where the pony express is running, and going 
from the Missouri river to the Sierra Nevada in 
eight days. The Senator must recollect that, 
weeks ago, when I gave notice, day after day, 
that on a particular Saturday I would call up this 
very question of the overland mails to the Pacific 
coast, the Senator was one of the causes of our 
losing that day for its consideration. His State 
and my own arc 'deeply interested in this ques- 
tion. It is our duly to hring it before the Senate 
for consideration at an early day; because, if we 
establish an overland system, we must do it in a 
very short lime or it will be utterly impossible to 
mature and bring it forward, i am the tost mnn 
to interpose anything in the way of the convent 
enee of members of thia body. I had not the 
most remote idea that the Senator was going 
leave here to-day or to-morrow. If I had, I should 
have brought up thia measure days ago. I have 
been anxious to dispose of it. It is a matter of 
sueh consequence In the people of California, that 
1 dare not, if I wished to do so, postpone it; but 
I leave it to the Senate to say whether it shall go 
over for the convenience of any one Senator. 

Mr. RICE. I hope the Senate will not consider 
this bill to-day. I have some few reasons to offer. 
The Hons" or Representatives passed a billpro- i 
viding for an overland mail to the Pacific. That ! 
bill came to the Senate, and was referred to the ' 
Committee on the Post Office and Post Road a. The ! 
committee, after having given it due considers- ; 
lion, reported it back with amendments. One of j 
those amendments provided for a northern Pneifle ! 
rail route from St. Paul, Minnesota, and from Su- [ 
perisr, Wisconsin, to Paget Sound. The bill, 
as amended with that provision in it, was reported 
to the Senate by the Senator from California. 
There was not a member of the committee who 
objected ta that provision; it met with no oppo- 
sition ; but they were not united in regard to some 
of the provisions rHstive to the central , and per- 
haps (he southern route. We hod, I think, upon 
those provisions as to the central and southern 
routes, two informal meetings of the committee; 
but the result was, that the bill, as amended by the 
committer, was reported back to the Senate by 
the Senator from California. When I asked the 
chairman of the committee to show me a draft of 
the bill, he had handed it to the Senator from Cal- 
ifornia, that it might be published in the papers; 
and the New York and other papers, containing 
the substance of the amended bill , have been scat- 
tered, by this time, throughout the entire United 
Stales. 

The regular day of the meeting of our commit- 
tee is Thursday. I came into the Senate yester- 
day a few moments past twelve o'clock, and I was 
informed that the committee had had a meeting 
yesterday morning. I had received no notice of 
it. Upon inquiry I nut satisfied, however, (hat a 
notieo was written the day In-fore: I found it here 
yesterday on my labte. Those who were present 
at this special meeting of the committee — three 

forma to report another bill, ten vim* out the north- 
ern route entirely, noteven alluding to it. Ithiuk, 
aa 1 am attentive to my ditties, not only in the 
Senate, but before the committees, the courtesy, 
at teas i, should have been extended to me, of a 
notifies uon that they contemplated this action be- 
fore they consummated iL I am not disposed to 
romp bun; but I will say that I was taken very 
much by surprise. Why the northern route should 
have been stricken sat, I do not know; and 1 in- 
tend to resist, to the utmost of my power, thepas- 
sage of the bill which was reported yesterday; and 
I move now that it be reeotn muted to the Com- 
mittee on the Post Office snd Post Roads, that it 
may there lie duly and properly considered. 

The VICK PRESIDENT. The present mo- 
lion is to take up the bill. The motion to recom- 
mit will be in order when the bills hsj I be taken up. 

Mr. RICE. Vary wall; I snail then ruoke iL 
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Post Office and Post Roads— and as I was pres- 
ent when leave was given to the Senator from 
California to report the bill which he now moves 
to take up, I want to state, so that the Senate can 
govern themselves by what little light I have, bow 
the matter stands. I am free to confess that, since 
1 have been a member of the Senate, I have never 
been so embarrassed to know what to do as I 
have been with this overland moil service. It has 
haunted me wherever I have been, in the Senate 
and out of it, for weeks. The House passed a 
bill and sent it to the Senate. It was referred to 
our committee. Tlie honorable Senator from Cal- 
ifornia then gave notice of nn intended amend- 
ment that he proposed to offer. In conjunction 
with some friends who felt an interest in the mat- 
ter, and who made nie their organ— for I knew but 
very little about it — a bill was prepared and put 
into my hands, with a suggestion that that would 
meet the views of a great many gentlemen who 
were interested, and probably a majority of this 
House, and I gave notice that 1 would offer that 
amendment. Subsequently, I think, the Senator 
from California gave notice that be would offer 
still another amendment. The committee have 
had various meetings — regular meetings and extra, 
meetings— for the purpose of agreeing upon a gen- 
eral system for tlus overland mail service, which 
they reel to be of vast importance; but after con- 
sulting with a great many gentlemen, it was found 
that the committee were unable to agree to any 
general system which should cover the whole 
ground; and they have not yet been able to agree. 
At length it was suggested that this middle route, 
which is substantially a route from St. Louts to 
San Francisco by Salt Lake, was the one upon 
which a majority of the committee pretty grncr- 
slly concurred. There were some differences ss 
to the details of the service; but the Senator from 
California, urging the very d»ep interest which 
the people of his State felt in the mailer, and the 
consideration that upon that routs there wss very 
little, if any, difference of opinion, it wan nuggcticd 
that that route might be detached from the others, 
and a bill for it reported to the Senate thia morn- 
ing. That is exactly the way the thing stands. 

The honorable Senator from Minnesota was not 
present st the time; but I certainly can assure 
him, so far as I know my own feelings, and as I 
understood the committee, that there was not the 
■lightest disposition to slaughter him, or his peo- 
ple, or his route. His route shall have my vote 
in committee and in the Senate; but it was agreed 
to allow the Senator from California to report this 
bill, on account of the great interest the people of 
his State felt in this route, and to leave the north- 
ern route untouched, and the southern route also. 
We have not yet been able to agree on the details 
as to the service upon the southern route. 

While I am up, I will say that I believe, if it 
were not for the Butterfield contract, which, I 
think, was one of the most improvident pieces of 
legislation and execution that was ever done by 
the Government, (though | know the Senator from 
Califbmiadocs nolagrvewithtneihrrc,) wc could 
get a perfect system of overland mail service, cov- 
ering the route advocated by the Senator from 
Minnesota; covering the central route by Salt 
Lake, which would satisfy the people of Califor- 
nia; and the southern route, a portion of which is 
now run by the Bullcrficld company. If that con- 
tract was out of (he way, we could get all the ser- 
vice that all the country ill any quarter asks, for 
an expense not exceeding )1, 600^00 a year, giv- 
ing a daily mail by Salt Lake, from St. Louis to 
San Francisco, in twenty days. But, sir, the But- 
terfield contract, in my humble judgment, stands 
in the way; and according to the opinion of At- 
torney General Black, we have got to pay, for four 
or five years lunger, jljOO.000 a year to this com- 
pany for a service .that, in my judgment, is not 
worth the snap of a Anger, because wc can get a 
better service, and accommodate the country bet' 
ter without it than with it; but so long as that 
Butterfield route, which runs across the country 
in the shape of an ox-bow, beginning up at St. 
Louis, and then running down to the thirty-sec- 
ond parallel, and then up— so long as that <■ lists, 
this difficulty will meet us. 

My own impression is, that the Butterfield con- 
tract should be treated as everything ease that 



a bill in fifteen minutes that would give us all lbs 
service that we desire daily across the continent 
on three routes, to wit: the Paget Sound nunc, 
advocated by the Senator from Minnesota; the 
Salt Lake route, advocated by the Senator from 
California; ana the southern route, a portion of 
which is now ran on the Butterfield contract. But 
this Butterfeeld contract stands in the way. Thts 
matter was brought lirlore tin* Senate nt th*: laut 
Congress, and the Senate, by a deliberate rots 
upon discussion, decided that it waa subject to 
legislative interference and control. The Attorney 
General has decided differently ; sad there tbe 
matter stands. 

Now, sir, without pledging myself one way or 
tbe other to any vote on this question, I have 
made tlua statement simply that the Senate may 
understand exactly where we aland. We agreed 
to report this route, because it is the one where 
there was the least difference of opinion , and where 
in fact there was no substantial difference of opin- 
ion , and those of us who were present thoogkl it 
was not exactly fair to embarrass the route advc— 
coled by the Senator from California by attaching 
to it, and connecting with it, these disputed and 
controverted routes; and that inasmuch as he 
naked that, and the southern routs was discon- 
nected with it, it was but fair to disconnect tbe 
northern route also, and let this route stand oa its 
own merits. This is just « 
now stands. 

Mr.GWIN. I will ask the i 
Hampshire, before he lakes bis seat, whether u 
was not at his own suggestion that tins route was 
left isolated, and both the northern and southera 
routes left off.' I ask him whether I ws» not is 
favor of bringing up the route of tfjvs Senator from 
Minnesota, and if be did sol suggest that it was 
better to leave this line by itself, because the com- 
mittee agreed entirely as to that, and to bring up 
those other rouU-.H subteigurntlv ; 

Mr. HALE. I have ivo concealment to maie 
about that. When the committee decided that we 
would disconnect this routs of the Senator from 
California from the southern route,! then 
rested , aa a matter of equal justice, that it t 
be disconnected from the northern also, and i 



ioiu snow i* jta w« ii as nny man in in-- eve- 

; I have always been in favor of his route; 
reported in favor of it and sustained it s 



be 
if that 



in the way of thejpubuc service; it should 



to give wsyto t 
u out of the way, ■ 



on its own nvni*. 

Mr. GWIN. Mr. President, the Senator from 
Minnesota knows aa well as any man in the Sen- 
ate that I 
that i rep 

year ago; that I sustained it in 
year; nod that be was notified to attend the meet- 
ing of the committee yesterday morning, as be 
acknowledges, though lie did not receive the noti- 
fication in time. The committee did not know 
he had not received it; I at least did not know 
that. The bill is reported ia its present shape not 
because there is any opposition to I lie northers 
route, but because the pressing necessity for that 
route is not so great ss for the one across the con- 
tinent, which is to carry the great mails to the 
Pacific coast. This bill provides for carrying the 
whole mail— all the prmted matter, newspapers as 
well ss tellers— semi-weekly within twenty days 
for n consideration that reduces the expenditure 
of transporting the mail there to more than a mil- 
lion dollars less than it was last year. No measure 
of more importance can be brought forward. 

There was no hostility to the route of the Sen- 
ator from Minnesota; and he is unjust u> tbe com- 
mittee when be charges that thoy look a soap- 
jud^ment on htm in regard to the matter. Ii was 
not so intended. The bill which the committee 
reported on that subject is now on the ales of ihe 
Seriate; and this isan original bill, brought in tra- 
der instructions from she Lngiatsture of California, 
so as not to embarrass) the lull on the Calendar, ia 
which he is interested as well ss myself; but duv 
ineurobsring thia route, in favor of which the 
whole committee were unanimous, from qucs- 
Huns which might prevent immediate seuoe efl 
it. This bill wss not reported from any hostility 
to his roate, or any deposition u> embarrass ihs 
bill that wss before reported, and is sow on tin 
Calendar, to be called ay whenever it ran be con- 
«ulur«d. As for as I am concerned, I lutend ta 
do my duty by all these routes. 1 want to sus- 
tain them. I want to establish sa overland sys- 
tem from the aosth to the south, so that wc i 
carry 

Thia central routs is naiHwanac, . 

in- 
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Mr. BENJAMIN. Mr. President 

Mr. RICK. I wiili Hi* Senator would yield to 
mc fur one moment. The Se nator from Califor- 
nia says there win no disposition to slaughter the 
northern route. I am very glad to hear him say 
that. Consequently, I must attribute the whole 
thing to accident; hut it is n very futal one to us 
indeed. The Senator from California says that 
be has no disposition to embarrass tho northern 
route; that he has voted for it and sustained it. I 
know he has, but the action of the committee 
shows mc clearly that that kind of friondship is 
fatal. I say, that as that one measure has met 
with no opposition from any member of the com- 
mittee, ana as this was a apecinl meeting, called at 
a few hours' notice, courtesy to the friends of the 
northern route should at least have caused the few 
members of the committee who were present to 
suspend their action until the friends or tho meas- 
ure were there. The Senator from New Hump- 
shire says they struck out the southern route 
because they could not agree upon the details, and 
struck out the northern route bceauKr they could 
agree upon the details. That is a rule that would 
not work very well, I think, here or elsewhere. 

The Senator from California says the bill he 
reported yesterday is u new bill. It embraces, 
almost word for word, the language in the old bill 
that we reported, so far as this route is concerned; 
and I am aware, and so is every member of the 
Senate, that if this bill pusses we get no northern 
or southern route this year. 

Gentlemen speak about the great interest the 
Senator from California and his people feel in this 
route . I would oak the Senator if the people ofWis- 
consin and Minnesota, and of tho great lakes, and 
the citizens of the State of Oregon, and of the Ter- 
ritory of Washington, do not feel a deep interest 
in tho northern route ? It is true, they have not, 
perhaps, said much about it, but they have labored 
fc>r it, and they hope to get it. I hope they will 
get it. Ws have north of the center of the United 
Slates not a mail route to the Pacific, They have 
half a dozen south, getting over a million donors 
for carrying their mails, and now they want a 
little more; and fearing they cannot get it if the 
bill is loaded down with asmall appropriation for 
another section, that has met with no opposition, 
they strike that out. I am much obliged to the 
Senator from Louisiana for yielding me the floor. 

Mr. BENJAMIN. Mr. President, I think there 
arc few subjects which will come before Congress . 
at the presv-ol session that will require more de- 
liberation, or the exercise of more prudence mid • 
discretion, than ibis subject of overland moils to [ 
the Pacific. I am very much opposed to taking 
up that subject in the morning hour. It is u<- | 
terly impossible to give it due consideration in 
the morning hour. I have looked at a plan which, 
it was said to me, had been devised by the hon- 
orable Senator from New Ilamphire who ad- 
dressed the Senate this morning, and which I am 
inclined very much to approve of. I think it 
meets the exigencies of the public service in all 
seclionsof the country; yet 1 nave nofbeen able to 
study sufficiently to be nble to give a vote under- 
standingly on the entire subject. It must be obvi- 
ous to us nil, sir, that the taking up of a bill of 
this kind in the morning hour cannot had but to 
confusion. We have another important subject 
before us, which is the order of the day from day 
to day, and which must be postponed before this 
other great subject can be properly discussed . 
Which of us will consent here, interested as we 
all arc in this great subject in the different sec- 
tions of the Confederacy — which of us, represent- 
ing northern or southern constituencies, will con- 
sent that this bill shall pass, without offering 
amendments providing for our own portions of 
th* country? Which of us will consent that this 
great measure be token up and carried into effect 
Piecemeal? Which of us will consenUhatitshall 
p« dispoasd of without rcgurd to the entire sub- 
ject at the same lime ? 

Where doe* the difficulty now arise? Simply 
from the fuct that tho Butterficld contract was 
™«ae without reference to other sections of the 
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country , and it is now in the way of such a modi- 
fication of the postal service across the plains as 
will suit die entire country. In my judgment we 
ought to pay, if it is lawful for us so to do under 
the terras of our contract, a reasonable indemnity 
to those who have the Bullcrfleld contract, and 
break it up, if necessary, in order to provide for a 
cheap and efficient postal service across tho con- 
tinent. I believe that fifty, or.one hundred, or 
one hundred and fifty thousand dollars would be 
well spent by paying it to these gentlemen as a 
consideration for abandoninptliatcon tract; which, 
as the Senator from New Hampshire well says, 
goes across the country in the shape of an ox -bow, 
starting from Memphis, running south through 
Arkansas, getting to Arizona, passing along the 
thirty-second parallel, and reaching the Pacific in 
the neighborhood of San Diego, anu then running 
up on tho Pacific coast till it reaches San Fran- 
cisco. That is your Butterficld contract as it no w 
exists. It is neither a northern, southern, or 
middle route. It wanders over the whole of the 
western portion of this continent; it is no very 
efficient service; and for the money that is spent 
for that service and some of the other intcrocrnnic 
postal services, w« can organize a system by 
which tho whole northern line of the country shall 
be satisfied with such a mail as they desire for the 
service of Washington and of Oregon with the 
settlements upon our northern frontier, and of our 
northwestern States; and at the same time the line, 
ad vocated by the Senator from California can also' 
be served; and finally, down in that part of the 
country from which 1 come, we can have our 
southern mail leaving New Orleans, serving the 
volleys of the Texan rivers, passing through the 
valley of the Gila iuto the Territory of Arizona, 
ryachmg San Diego, and going up to San Fran- 
cisco by that route. Tho wholo can be organized 
and done for a very moderate sura compared with 
the importance of the service. But if wv lake nut 
one lino at a time, and provide for that, it will be 
utterly imiiossiblc for us to make a connected, 
statesmanlike, prepared system for the benefit of 
the whole country. I hope, therefore, that this 
bill is not going to be taken up in the morning 
hour, when it is impossible for us to discuss the 
matter, and when it is impossible for the Senate 
properly to understand it. I will go with the 
Senator from California to bring it up as early as 
we can do it, and urge it on the attention of the 
Senate. 

Mr, GWIN. If the Senator will aid us in fix- 
ing an early day for it, I shall not object; but ir*it 
is to be postponed day in and day out, 1 will not 
agree to it. 

Mr. GREEN. Name Saturday week. 

Mr. GWIN. I cannot agree to that day. 

Mr. GREEN. Next Monday week. 

M r. O Wl N. 1 cannot agree to postpone a sub- 
ject of such importance so long, when it is neces- 
sary to have the service in operation before the 1st 
of July; and I give notice now, as the morning 
hour is running out, that I shall urge this question 
every day, until wc can get it considered, except 
on private bill day. 

Mr. GREEN. I merely wish to make one re- 
mark. I agree in everv word that has been uttered 
by the Senator from "Louisiana? but I must add 
this other word in connection: while I ohjert to 
the passage of this bill in its immature condition, 
it is not from any hostility to the starting points — 
Placcrville, in California, and St. Joseph, in Mis- 
souri; but I think a better vystcm con be devised 
bv which the center, the south, and the north, can 
all be accommodated. As I am compollcd to be 
absent by urgent necessity, if the Senator is de- 
termined to press the bill, let him press it. I shall 
rely on friends enough here to keep it off until I 
return. I do not suppose tho Senate will take a 
snap judgment on me because 1 am compelled to 
be absent. 

Mr. YULEE. I suggest that we agree on a day 
when this subject may be taken up. It will be 
recollected that a bill was passed by the House of 
Representatives, and came to the Senate, some 
month or more ago, te> which the Senate commit- 



tee d i sag reed and reported a substitute . The bill* 
which have been subsequently reported are but 
modifications of die original amendment proposed 
to tin: House bill. If the Senate will ultimately 
determine upon the adoption of the House bill, it 
is of the highest consequence that die earliest pos- 
sible action should be taken; because that bill con- 
templates action of the Department, and a report 
to Congress, to be acted on at this session, and 
before wc adjourn. I hope, therefore, it will bu 
agreeable to gentlemen to adopt a day, and an 
early day. for the consideration of this subject. 

The VICE PRESIDENT. The Chair must 
aslt the Senator from Florida to pause. The h»ur 
has arrived for the consideration of the special 
order. 

Mr. YULEE. I was going to propose next 
Thursday, if the Senate will permit me. 

The VICE PRESIDENT. The Senator from 
Florida asks unanimous consent to lay asido the 
special order informally, to continue this subject. 

Mr. WADE. He will not forward it by mak- 
ing it a specinl order. I move that we proceed to 
the orders of die day. 

The VICE PRESIDENT. No motion is re- 
quired for that purpose. 

CHICAGO HAKBOB. 

Mr. CLAY. 1 should be glad if the Senate 
would consent to indulge me about fifteen min- 
utes, to dispose of a House resolution that was 
passed in my absence on Friday last, relative to* 
the harbor of Chicago. 

Mr. WADE. I inquire whether that will take 
anv fime ? 

\Ir. CLAY. I do not propose to occupy mora 
tlian five or ten minutsa in explaining the mnure 
of it, and I do not reckon it will lead to any 
debate 

Mr. WADE. Will the Senator content to put 
it aside if it leads to debate ? 

Mr. CLAY. I only wish to slaw what I hav* 
to say about it, if it is taken up. 

Mr. WADE. I think we had better 
to the consideration of tile special order. 

Mr. CLAY. I will not press it now; bull will 
call it up to-morrow in the morning hour, and I 
trust die Senate will let me dispose of it. I have 
made two ineffectual attempts to do so. 

Mr. DOUGLAS. I hope the Senate will con- 
sent to take it up in the morning hour to-morrow. 

Mr. CLAY. I will make the attempt. 

U0ME8TXAD DILL. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
280) to secure homesteads to actual acltbys on iho 
public domain, the pending question being on ihn 
amendment of Mr. Baoww to the amendment of 
the Committee on Public Lands. 

Mr. JOHNSON, of Tennessee. I have been 
authorized by the Committee on Public Lands to 
withdraw the amendment herrtoforc reported, in 
lieu of the House bill referred to that committee, 
mid to offer the amendment that I hold in ray 
hand, instead of it. There is an amendment 
offered by tin* Senator from Mississippi, [Mr. 
Browk,] to take tho placo of the amendment 
reported by the Committee on Public Lauds. I 
understand the Senator has no objection to with- 
drawing that until this can be introduced, and 
then it comes regularly in its place, 

Mr. BROWN. None at all. 1 withdraw kit 
amendment for the Ume being, to allow the amend- 
ment of the Senator from Tennessee to be pre- 
sented. 

Mr. JOHNSON, of Tennessee. Then I with- 
draw the amendment heretofore reported by the 
Committee on Public Lands, for the original 
House bill, and offer in its place the following 
amendment, which I hope may be read. 

The Secretary read the amendment; which is, 
to strike out all after the enacting clause of the 
bill, and insert i 

Thst sjiv person who Is Oie head oi a family, sail a viUV 
sen «,f Ulti I'nlied M.nin, iboil, from aiwl slier Ul* pana^s 
of Chi" act. b<' eol,lk,l tnenu r one quartvr Metiln M vacant 
md unapprsprlnteii public Undo, or a <iuaoUty equal U»r«- 
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I a body, conformity with the 
public Uuds, and arm the woe 



to, In be located In 

•uhdlvlslnns of ll>" pul 
bavc bom purveyed. 

8sc. 9. -fn*f W a further Mooted, That the person apply- 
ing for Use benefit ol' tula act shall, upon application to the 
rreittet or tlte land office In which he or she la about to 
make audi entry, nuke affidavit before toe aud ref later 
that be or she I. the head <»! a Tamil) , and la actually setUrd 
au the quarter aeeiinn proposed hibirientcrrsl, and that such 
application la made lor Ilia or Iter virtual v« laac and benefit, 
and those specially mentioned ill till* act, whose nanacs 
ahail be specified in Uie allium it. and not either directly or 
Indirectly for the use ur benefit of any other persun or per. 
sorts whomsoever ; and that be or she baa never at any 
prcrlotu time had the benetit of tola act ; and upon making 
the altUarit as above r< quIrciL, and filing the xw Willi the 
regUter, he or site ihall thereupon be pennltu-d to enter the 
quantity nl Unit already specified : rVaridrd, amercer, That 
im certificate shall U- »iv»n,or patent tuwd thereto, until 
Use eituration or five years from the data at such nitty ; 
and if, at the eipiralioo or such Uum\ the is-rxto nuking 
such entry, or, if he be dead, Ills widow, or, in raw of her 
death, his lielra or devisee, or, in ease of a widow making 
such entry, her heirs or devisee, in case of her deaUl, shall 
prove by two credible witneasea that be, ahe, or the) , have 
continued to reside upon and cultivate raid land, fur the 
term or five ) ears, and stlU reside upou the same, and have 
not alienated the aamc or any | 
case, he, ab«, or they, upon the 
ball centa pur acre M the quail 



nier the aame Into 

two years from the 
ey for the same at 



iprr department mil) 
airvuae. 

, 'Opal If any person 
swearing in making 

tills net, such person, 
r of perjury, and shall 
i hundred dollars, and 



or any part thereof ; then, In such 
t of twelve and one 



years after the death or the 
anre with the laws of tlie 




Ucd toa paiem.ui 

prvtiJe* Jurth'r, " 

one years or ace. the right an 
benefit or said infant child or 



Uie time being hove their d imicil.scU as 
cut of said Infants, but ror no other pur] 
chx-iT shall acquire the absulnle title b 



quire 

be entitled to a patent from 



m um3 



leh such children for 
said land for the hen 
rpnse ; and the 



Use pureiie 



; proper rdnccr u! twelve and one half cents per 
acre of Use purchase money. 

Bsc. 3. JIM it U /tr/tkeeenaefsd. That the nqrlaternf the 
land office ahnll note all atieh applications oil Uie tracl books 
and plats of his office, and keep:* register of all audi entries, 
and make return thereof in tlte General Land office, to. 
fether wiUl the proof upon w hlch they have been fouradrd. 

15ic. 4. -Jui' he it /uTTaer enacted, That no land acquired 
under the provisions of this act shall. In anr event, become 
liable to the satisfaction of any debt or debts prior to the 

Issuing of the patent therelVtr. 

Pec. 5. ••nd ir if further eiMdssf, Thot If, at any time 
alter filing the affidavit, na required In Use second secuon 
of this act, and before the eipiraUon or the Ave years afore- 
aald, It shall be proved, after due notice to tlte settler, to 
the satisfaction or tlte rrxutrr of tlte land office, Uint the 
person having filed .il l. illiilavlt t-haM Itnve awitrn ial»rly 
n any oarucalar, or shall have actually changed hia or her 
tesklenee, or abandoned the said entry for more than sit 
■ontlu at any time, or contracted to sell or tmuafrr hla 
right under Hit entry, then, and In either of those events, 
the register shall vacate the entry, and the la ml so entered 
shall revert to the GovenussCal, and be disposed of its other 
public lauds are now by law, subject to an appeal to the 
General hand Office. 

Bsc. 6. .tad to it further enortnf, That If any person, 
stiff or hereafter a resident of any on* of tlte 8 tales or Ter- 
ritories, and not a eiuaen of the l.'nitcd States, bat at Uie 
tliiae i.f making such application for the benefit of this act 
•hall have filed, or shall file, a declaration of Intention, as 
raqulrrd by the natural! rntlnn lawa or Uie I 'nurd Hlates, 
ami shall become a ciitun of the same hcftire |" 
•fine patent, as provided for In (Ida act, such 
be placed upon an equal looting with Uie uaU' 
aena or the United fiaics. 

Sac. 7. .*iUto.i>r«errnaWr., That no Individual sliaU 
he permliral to make more Uian one entrv under Uie pro- 
visions of this act ; and that Uie Commissioner of lite Gen- 
eral Laud Office la hereby required to prrpam and Issue 
aurb rules and regulations, conslatnu with this a.-i, as shall 
be necessary and proper to carry lu provision, into effect ; 
and thai Ibe regi.ier. and receivers of ibe several land of- 
fices -lull he . ,,1 111.,! in reeelvc the .a mniia nsauoo ftir 

any land. |«tienird under the provinous of tin. act na ihry 
are now ml Hied to receive when the same qtranlily of land 
Is entered with money, to he paid by Ibe party to whonttbe 
patent shall be Issued: rYoaided.aoirecrr, Tlintall persons 
emering land under the provisions orthls ru-iahall, In mak- 
ing aucb entries, be confined to sections designated by odd 
numbers, and to land stihycrt t „ prtvalr rulry, and thai the 

Cn aecliooa shall be subject to entry at prices double 
i* now filed byetl.ling laws, unl— . by actual bona 
fide selllers: .vad prorbtrd further. That nothing In this 
•el alull be an construed as tn impair 



r whntr 



or Interfere in any 
with Die cilaling preemption, donaUon, 
>, or with lands reserved from entry at s 



lex than */! 50 per acre by eti.tirtg 
«. -in.f to it /arllrr eu<utrd. That all "rulers upon 
landa wbieh liave not heretofore been offered for |njblic 
•ale, and which have berii surveyed, upon filing their decln- 
ratory italemenM. a* now required by law, aliaU have two 
years from the dnte of settlement within which ti 
pay lor, and enter Uieir tracts. Provided, They 
ecrd one hundred and silly 



to prove up 
y do notes.. 

Sac. ». j*d to itfmtkcreuvetcJ, That In the case ■ 
settler. upon irsrairrrtied lands, who, after the lands 
be surveyed, may file Ihelr declaratory aUlemenn, a. 



or all 
ahnll 
now 



required' ny law. ibey shall Isare twu yearn renin Uie receipt 
Of Uie plats at the proper district office, within w hich to 



prove up, pay for, and enter ai aforesaid : Provided, Thai 
no prvtfaiptlon under uie provision! of this act ahail be 
allowed unices at least tares.- mnulha aoan fUs actual con- 
tinued residence and •«ttl.-ro»at upon the land from the 
date of arttlerneni shall be priwed according to law. 
Bar. 111. vlad sa ii /artarr rsuctrd, That lu regard to «U 
■| which have been or may hereafter be auncyed, II 



•hali be the duty of tlte President tn 

market by public proclamation, wlUil 
reception or the apfiroved ptata or am 
Uie General Land Office : 'Vuridrrf, ' 
lion, shall In no wise affect or be enni 
lands which the President or the prr 
Itave ordered to be reserved ror any n 

8rr. II. -f nd aril farther tnattti, 
■hall be guilty of wiUl'ul and corrupt 
any affidavit to procure the benefit ol 
on convleUon, shall be deemed guilt 
be punished by fine not to exceed Avi 
by imprisonment in Uie Jail or penitentiary for a period not 
lc*a than one nor niorsi than live yean. 

Sn : J. .Inj irU further rsusrted, That nothing In thla 
act shall be so rnti*trt!*d as in prevent any person who has 
availed lilmseir or lierseir or the benefit of the second aec- 
liou or thla act from paying the minimum Guvemnrcat pried 
fur the quantity of langi aoimicrcdat any lime before iltei i- 
p! rat ton of the five years, ami obtnln a patent Uiercfor from 
the Government, as In other case* made and provided fur 
by law. 

Mr. BROWN. ! underautrid ibai this omem!- 
rnciil in tnovitl by the Senator from Tcnnt-jK-c n< 
a BubirtiliiU; fur the Hounc bill. 

Mr. JOHNSON, of Tennessee. It is to take 
the place of the amendment, otTerrd by the com- 
mittM originally, in lieu of the IE..;. .. bill. 

Mr. BROWN. What I want to know is this: 
after this amendment shall have been voted upon, 
if it ahull be lost, will it then be in order for me 
again to move my amendment to the original bill ? 

The PRESIDING OFFICER, (Mr. FiTiraf 
rick in Uie chair). The Clmir understands it will 
be in order for the Senator to offer his amend- 
ment, if that amendment shall be voted down. I 
It is now in order for the Senator from Tennessee I 
to offer the umeiidmeiitjual read, mid it in also in 
order fur the Senator frnm Missiasippi to move 
his ntni'iidment tn that, if he chouses to do so. 

Mr. BROWN. 1 am willing to see the vote 
first taken on thisami iidiiicnt, without i mbnrrus- 
sing it by my proposition; but if this is lost, 1 
shall then offer mine to the original proposition. 

Mr. JOHNSON, of Tennessee. Mr. President, 
when I came here, at the beginning ofthis session, 
it was not my intention lo speak upon the home- ' 
stead proposition; I had spoken again and /tgain 
upon it in years gone by, and there is very little 
new that I can now say on the subject; but since 
it has beta introduced in the Senate during the 
present session the debate and the direction of 
the measure seem to be somewhat strange; and 
especially the direction tliat the discussion took 
yesterday. On account of this, I feel it to be in- 
cumbent on me lo sny a few words in reference to 
the homestead, and the position that some Sena- 
tors occupy on the question. It has been, I think, 
somewhat remarkable, that, since the discussion 
came up on this subject during the present ses- 
sion, Tennessee should be singled out as the object 
of attack, and her Senators particularly, in con- 
nection with this subject. There has been an 
unwarrantable and uncalled-for attempt made to 
associate this measure, and Uie position of Ten- 
nessee upon it, with certain principles tliat nrr 
adTocaled in the country with which she has no 
sympathy. 

The Senator from Virginia [Mr. Masok] yes- 
terday seemed to be enlightened — at least he so 
statrd — ujion listening lo Uie speech of Uie Senator 
from Wisconsin, [Mr. Doolittlc] He said that 
Senator had shed a flood of light on this subject; 
that he had given a phase to this question that 
was peculiarly interesting, and one which the 
country would understand. He rrpeatetl that Uie 
Senator from Wisconsin had shed a flood of light 
on the subject; thereby meaning, I presume, the 
eonnecuon or thoaassociation of Uie slavery ques- 
tion with the homestead proposition. I confess 
that on the one hand 1 was gratified, while on the 
other, I was extremely mortified. 1 was gratified 
to hear the Senator from Virginia — who has on 
one or two occasions assumed, as it were, to be 
the custodian of the interests and policy of the 
Slate of Tennessee — confess, for onre at least since 
I have been in the Senate, that he had had a flood 
of light shed on his mind; for I do not think any 
other oeeasion has prrsenud itself when he would 
have made the acknowledgment. I incline to 
think that Tennessee can now, as she has in times 
nc by, either in the councils of the nation or in 
« battle-field, take care of her own iutereat, 
without calling upon the Senator from Virginia I 
to do it. 

We luivo been driven round and round upon I 
the slavery question; round and round the gwldy 
circle of slavery agitatioB we have gont, until our I 



heads are reeling and our ston 
almost heaving. The agitation of the slavery 
question seems to be a subject that is always lo 
lie introduced here, 1 care not what is before the 
Senate. While I was gratified, as I remarked, to 
hear the Senator from Virginia— who speaks in 
oracular language when he does speak, as if all 
should not only hear, but obey hint— on the other 
hand I was mortified when I heard the speeeb 
made yesterday by the Senator from Wisconsin, 
connecting and involving this with the slavery 
question. 1 think they nave no connection, and 
they should be kept separate and distinct. As I 
remarked on a former occasion, I look on the 
homestead proposition as rising above all party 
or sectional questions. I look upon this measure 
as one in conformity with the Constitution of the 
United States; in conformity with the genius anrj 
spirit of the Government a measure carrying out 
the great objects for which the public Unds were 
acquired. I look upon it, .besides, as coming up 
lo that great idea uf philanthropy and Christianity 
which is enjoined upon us all in our legislative, 
as well as in our private capacity. 

But yesterday the Senator from Wisconsin must 
involve in this discussion the negro question-, and 
then, in reply, the Senator from Virginia must 
give ns a dissertation on the irarrre subject .admin- 
ister a rebuke to the Stah! of Tennessee, and as- 
sume to know where she stood, and what her 
opinions and ber doctrines were. Sir, she has 
never disguised her opinions or her draetnnes, and 
she does not disguise them now. It n-ally MCM 
to me that if soitvc member of this body was lo 
introduce the ten commandments for considera- 
tion, and ihey-werc to receive consideration and 
discussion, somebody would find a negro in thrm 
somewhere; the slavery ogitation would come u\i. 
The chances are, that if they were iriirrKlucrd by 
n northern man, he would argue that* thry had a 
tendency lo diminish the area of slavery, to pre- 
vent the inerease of the slave population, and tn 
the end perhaps to abolish slavery ; while on the 
other hand, if some Senator from the South was 
to introduce the Lord's prayer, somebody wrjtild 
•re a iirero in it somewhere. It would lie argued 
just as the question might be presented— either 
upon the ten commandments or the Lord 's prayer 
— thru the result would be a tendency to promote 
and advance slavery, on the one hand, or on the 
other, to diminish or abolish it. Is it not time 
that the legislation of the country was directed 



.' I do believe that the country, 
North and South, is becoming sick and tired of 
the constant agitation of the slavery question, lo 
the exclusion of all others; nod I do trust and 
hone, in God 's holy name, that there is a public 
judgment and public spirit in the country that will 
rise abnTe this agitation, and the purposes for 
which it has been kept up. 

But the Senator from Virginia informed us that 
he had had a flood of light shed on him. I re- 
pent that I was highly gratified to hear him ssy 
so, and I recur to it now more from the fact of 
being gratified at it than anything else. He seemed 
lo rise and come forward into the discussion wiUi 
that kind of renewed energy, information, and 
light that Paul had when he was traveling from 
Jerusalem to Damascus, and was struck blind w it h 
the refulgence of light thrown on his mind; but 
Paul inquired of the Lord what he would have 
him lo do. Whether the conduct of the Senator 
from Wisconsin has had the same influence on the 
Senator from Virginia, I will not undertake to 
say, but if it was improper and dangerous to as- 
sociate the homestead measure with Black Repub- 
licanism, as it is commonly called, or ihe Repub- 
li 



ican party, I will say— for I do not use the term 
n derision— would il'not really be dangerous and 
ohjrclionnblc to receive a flood of light from a 
Republican ? One of that party has shed light on 
from Virginia ad- 
e light from such a 



light fr 

One of that party I 
this oeeasion, as the Senator fn 
mils. Will the Senator receive light I 
source f 

But when we come to « 
proposition, where do we start with it ? I want 
the Senator's attention. We start with it in 1791, 
under the administration of General Washington, 
and I think he was from the Old Dominion. In 
1T9I, the first homestead proposition was intro- 
duced, and, in th« language of the law, it was 
enacted: 

"That four hundred sere, of land be given to each of 
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tl»se persona who, In the year 17(3, were 
nt Vlrsccnnes, or the Illlniois country, or ... 
nail who, since that lime, have removed from one of the 
Mill placet to the other: but the Governor or the Te rrilory 
northwest of live Ohio In hereby directed to cause the sajne 
to bit laid out fur them at their own expense," kc. 

That law makes use of the word "give," and 
it received the approval of General Washington. 
1 think that is tolerably good company. Tennes- 
see is willing to be associated with Washington, 
and especially upon homestead propositions. 
Thai law was approved by the immortal Wash- 
ington. I think he was about as great a man as 
any of the modern lights; and so far as I am con- 
cerned, I prefer following in the lead of the larger, 
id of what I consider the lesser, lights. 
I next do we find on this subject? Mr. Jef- 
frrson recommended, in one of his* messages to 
the Congress of the United States, the homestead 
policy. In the administrations of Washington 
and Jefferson, this policy was inaugurated by 
this Government. I prefer to follow the lead and 
to be associated with Washington and Jefferson, 
than the lights that now shine from the Old Do- 
minion. 1 hero are forty-four precedents of laws 
Approved and sanctioned by various Presidents, 
running through every Administration, 



from 

Thomas Jefferson down to the present time, earry- 
ing out the same principle. Where did this pol- 
icy have its origin? Where did it start? Its very 
germ commenced with Virginia, and it has been 
followed up and brought down to the present 
time. But, without dwelling on all the cases, I 
will refer to what was done in 1850. The fourth 
section of " An act to create the office of surveyor 
general of public lands in Oregon, and to provide 
for the survey, and to make donations to settlers 
on the said public lands, "approved in 1650, is in 
these words: 

" Sec. 4. .lift U it furtktr enacted, Tlist there (hall he, 
sad hereby Is, Z ran led in every white settler or occupant 
of the public land*, American half breed Indiana included, 
shove the age of eighteen years, tains a citizen oi* the 
t'nited estate*, or having made a declaration according to 
law or hi* Intention to become a citizen, or who shall 
become a readout thereof mi or before toe lit day of De- 
cember, 1851), anil who shall base resided upon and culti- 
vated Ilia came Tor four eoiwccutlvo yean, and who shall 
otherwise conform to Uie provisltvns of tlil-t net, ll.c quan- 
tity of one half section, or three hundred and twenty acre* 
of lands If a single man, and If a married man, or If he shall 
become ranrrle-e within one year from the Irt day of De- 
cember, leiti, Uw quantity of one section, or six hundred 
and foe tv seres, one half to aim --If. and the other half to 
Ills wife, l" be leWd liy her In her own right-"— Statutes at 
Xatrgr. vol. a, p. 497. 

There is a homestead bill. There is a grant of 
■ix hundred and forty acrca to a married man, 
and three hundred and twenty acres to a single 
man, not being the head of n family, but twenty- 
one years of age. That was passed in 1850. I 
should like to know where the vigilant and watch- 
ful Senator from Virginia was when that law 
passed. I presume lhatjhis Hood of light had not 
then lw*n shed. He did not see its bearings and 

How did the Senator vole upon thalqucs- 
i ? I suppose tho Senator knows, for surely a 
measure so important, and embracing principles 
so sacred and vital, could not have passed through 
this body without the Senator knowing how he 
recorded his vole. Where was this faithful sen- 
tinel that should have been standing upon the 
watch-tower, and should have sounded ths alarm 
and nroused the people of the United States to the 
dangerous inroads that were being made on their 
rights and institutions? Where was he ? Did he 
spenk.' Did he say " yea" or " nay," either by 
speech or vote? ISo; but he aal with his* arms 
folded , and allowed this " infamous measure, "this 
agrarian measure," that was to work such dan- 
gerous influences upon certain institutions of the 
country, to pass without saying either yea or 
nay. . .... 

There was one homestead proposition passed 
in 1850. Yesterday I quoted a law passed in 1854, 
and it seemed to be a little difficult for Senators to 
understand it. One Senator understood it one 
way, and another understood it another. Some- 
times it is a good plan to examine, and see how 
a thing is. One suid that the law of 1854 was to 
give homesteads in New Mexico; and if they 
were given in New Mexico, and not 1n Kansas, 
that would change the principle ! Now, I should 
liko id know the difference in principle. But let 
us sec how the thing stands. I read one section 
from the act of 1850; and, before I could get to 
read another section, the Senator from Missouri 



[Mr. Gar.r.s-1 took the floor, and mini- an issue 
with me; and then the Senator from Virginia re- 
sumed the floor, and did not permit me to read [ 
another section, and make it understood. The net 
of 1854 is entitled " An act to establish the offices 
of surveyor general of New Mexico, Kansas, and 
Nebraska, to grant donations to actual settlers 
therein, and for other purposes. " Well, what do 
we find in the second section of that act? 

11 Sac. 2. jSuJ fte it further eisoeted, That, In every white 
male citizen of the L'mtcd State,, or every white male ahnve 
the age of twenty-one years, who has declared hi * Inten- 
tion to becnaia aclllzro, and who was residing in raid Ter- 
ritory prior 10 the 1st day of January, I&3, and who may 
lie still residing there, there shall be, and hereby is, donated 
one quarter section, or one hundred and sixty neres of land. 
And to every white male citizen of the I n I led Ktstes, or 
every white male above uic age of twenty-one year*, svlio 
La* declared bis Intention to become a citizen, and who 
ttiall have removed, or shall remnve to and settle in said 
Territory between III* In day of January, ltCJ.and the 1st 
day of January, 1856, Uier* shall. In IIKci manner, be do- 
nated one quarter section, or one hondrcd and slzty^ neres, 
on condition of actual settlement and cultivation IW not 
leas than four yesrj." — Statutes ni Large, vul. Iti, ji. 30K. 

There is a clear and distinct grant; but the an- 
swer was that it was not n homestead, because the 
grant was made in New Mexico. Would there 
be any difference, in principle, between holding 
out inducements to go into New Mexico lo free 
homes, and holding out inducements to go any- 
where else? What is the difference? Even in 
regard lo New Mexico, where there was a pro«|>eei ■ 
of slavery, hem was a bill passed inviting settlers ,, 
to go into the Territory and take the land free; 
nudto carry out this very disastrous idea in refer- 
ence to slavery that the Senator from Virginia 1 
speaks of. And where was he? Yesterday, when 
we referred to it, the Journal was produced to show | 
that there was no vole taken on it; nnd the answer , 
to the principle and the inconsistency I was ex- | 
hibiiing was, thai "donated" was bad English, 1 
as if thereby to escape from the inconsistency in 
which the Senator was involved. 

Mr. MASON. I think if iheScnatrfr heard me, 
he will recollect that 1 said 1 did not remcmlicr 
how I had voted upon thai law, but the proba- 
bility was that I hod voted for it; but so fur from 
attempting to escape from any responsibility as to 
my vote, I distinctly declared that it was a matter 
of not the slightest consequence to me, so far as 
that policy was concerned, bow I voted, and that 
I presumed 1 voted for it. 

Mr. JOHNSON, of Tennessee. Well, it is n 
homestead proposition, embracing the precise 
idea of this measure and going-to a greater extent, 
being more enlarged than the bill now under con- 
sideration. The Senator sat by and permitted n 
bill lo pass, so obnoxious and ao disastrous, as he 
now says, especially in reference to the slavery 
interest, and that, too, with his great literary qual- 
ifications, when the bill not only established the 
homestead policy, but he actually permitted it to 
pass in bad grammar. 
Mr. MASON. That was wrong, I admit. 



[Laughter.] 

Mr. JOHNSON, of Tennessee. But let us 
travel on a liule further. That was in New Mex- 
ico. Next we come right over into Kansas, now 
in the midst of the Emigrant Aid Society, and see 
how it operates when we get over into Kansas. 
We find this is the law now providing for pre- 
emptions there — I read from the same law which 
I have just quoted: 

<•' Bsc. 12. .M it it /suffer csurrfed, That all uie lands lo 
which the Indian title lias heesWor shall be, eztinxuislied 
within said Territories of Nebraska sod Kansas, shall be 
subject to the operations of the preemption act oi 4th Sep- 
tember, 1941, and under the enndiUoiu, rest/lciUins, and 
stipulation, therein mentioned : rVarUeJ, aatceeer, That 
where ussurveyed lands are claimed by preemption, notice 
of the specific tracts shall bu Hied within three months 
after lite survey has been made in the lieWI,*' ate. — Stafatej 
10 



up and meet it on constitutional grounds. If it 
is inexpedient and dangerous, show it to be so. 
But here is a preemption granted, in Kansas, and 
when? In 1854, at the time of all the alnrin in 
reference to emigrant aid societies. Where was 
the vigilant, sleepless sentinel then ? Where was 
he who came forth with such power and eloqueneu 
yesterday, after receiving that new flood of light — 
from a Republican source, too? 

In 185U a homestead was granted. In 1854, in 
the midst of the excitement about emigrant aid 
societies, an act was passed granting homesteads 
tuid preemptions lo young men who were not 
heads of families. Anybody could go into Kan- 
sas, and squat down upon land. Inducements 
wi re held out for them to run in. Where was 
this sentinel that has new become so alarmed, and 
who wants to know bow Tennessee cau stand tip 
by such a proposition ? Was he here, and did 
not undcrsuiuil the measure? Was he here un- 
dersuuidingit.aiidslnndingupon the watch-tower 
as the faithful sentinel, .and did not sound the 
alarm? Was he here, and did not say lo those 
inside the citadel that the enemy was at the gate? 
If he was, and knew it to be ao, I ask why a sen- 
tinel of that kind, entertaining the views he does 
in reference to this subject, when he saw such o 
dangerous encroachmeut upon the institution pe- 
culiar to the South, did not sound the alarm ? Full- 
ing to do so, knowing hnw the facts stand, he is 
tn> longer entitled lo the confidence of those who 
placed lam hero. If he was here, and had not sa- 
gacity or acumen enough to see it, or if his mind 
was not so constructed as to go from cause to 
effect, and look a liule into the distance, and see 
the operation of ibis preemption law; and if he 
has not been enlightened until he has received 
light from Republicans, his mind is dark, and not 
to be trusted. A sentinel, slandingon the watch- 
tower, to have eyes and not see, ears and not 
hear, a tongue and not speak, deserves to lie taken 
down, and another put in his place. Sir, think 
of the mariner who is placed on deck, when he 
descries in the distance the approaching storm, 
or the man who is familiar with the forest, and 
hears the roaring of the trees — an indication of 
the whirlwind — and will be so Ustless, so indif- 



ferent, as not to sound the alarm that dasjper 

y and I 

Inilliful sentinel. 



approaching. 1 say lie 



i unworthy i 



un- 



0, p. 310. 



These acts were referred lo by the Senator from 
Ohio (Mr. Pvch] the oilier day. He was refer- 
ring lo them in the range of precedents, in the 
speech that ho mnde on this subject vindicating 
the measure against tho objections that were made 
both as lo its expediency and constitutionality. 
He referred to this as one of the precedents, and 
mads an argument (permit mc lo sny here in pa- 
renthesis) that cannot b» answered. Some may 
attempt, as some have attempted, lo answer it; 
but it cannot be answered. Why try to asso- 
ciate the measure with prejudices that may exist 
North or South ? If it is unconstitutional, 



When the Senator talks about the representa- 
tives of Tennessee, or Kenlurky, or any other 
States, I desire to know where he was when these 
tilings were being done .' Did he vote ? It seems 
some gentlemen thought yesterday that they got 
him out of the dilemma, because he did not vote. 
When a bill is before the Senate, and it passes 
and no objection is made, it is understood that it 
receives the sanction of the body— it has at least 
the tacit consent of till — and every member here 
is committed to the passage of the bill. If thero 
was all this danger, would it not have been the 
duty of the Senator to rise in his place, sound the 
alarm, call for the yeas and nays, and let tho 
country know where all parties stood ? 

Then we sec where the Senator stood in 1654, 
and where he stood in 1850. Now, let us follow 
this history a little further, and see where it will 
carry us. What is the proposition now beforu 
the Senate? It is to grunt a homestead. It is 
bras) the Senator from Missouri, {Mr. Gatav,} 
became very learned tho other day in reference to 
the term " homestead," aa though there waa any- 
thing in the christening of a child. The long and 
the short of the bill is, to grant a man a home- 
stead, embracing so many acres. That is the ob- 
ject of it. I do not cars whether you call it a 
homestead or by any other twine. The substanco 
is what we want. It is a home, an abiding place 
for a man, his wife and children; and I think if 
we take the ordinary meaning, as given by our 
lexicographers, " homestead"ia the proper name. 
It embraces the building and the inclosure about 
it, which is commonly denominated a homestead. 
As to the idea that it must be made perpetual, 
there is nothing in it. Homesteads can lie changed 
as well as anything else. Then the bill provides 
that men shall get homes at low rales, reasonable 
prices; that it shall b« placed in the power of every 
one to got a homo; and it is not to be taken out 
of that which belongs to anybody else. There 
waa n homestead bill before the Senate in 1854— 
a lima of great excitement and danger. To that 
bill Mr. lit xter, then and now a Senator from 
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Virginia, offered an amendment, ,and in hin amend- 
ment there was one section which I will rend: 

" 8sc. 9, .vis** lr il /antler enacted, That tlin person ap- 
plying foe Ibo benefit of toe eighth wetion of this act shall, 
upon application to (lie register uf Ihe Unit office In which 
lit or .he in abuut to make Mich 
111.- said register 
U twenty-one year* 
made tor hi* or ber < 
specially meaiioard herein, anil not elcher directly or Indi 
rccily for lite use or benefit of »njr other perron or person* 
whomsoever i and upon making UV affidavit a< herein re 
quired, and filing It with the r< gnu r, he or «he shall Uiere- 
upon be permitted to enter the <|uanUty of Uod specified : 
PrvrMed, aoieeeer, Thai no certificate sliall be given or 
patent baaed Uieiefnr. unlit the cjpimtlon of five yean 
Irani ihe dale or iucIi entry, and until the pcrwm or per- 
■on entitled to Uie land so entered iball have paid fur the 
name twenty-tire cent* per acre, or If the land* have been 
In market more than twenty yean, twelve and a half cents 
per acre." 

This was an amendment offered by Mr. Hcs- 
Ttn to the homestead bill nf 1654, which passed 
the House of Representatives by nearly a major- 
ity of two thirds; and the Journal gives the vote 
upon it, which I will read: 



■• It war determined In Use aflirmailve-rea. 3t, nays 13. 
••On motion of Mr. Adam., 

" The yea* and naya being desired by ono filth of the 



" Those who voted In the affirmative are : 
"Messrs. ytdaros, Atchlaon, Uenjamln, Bright, Brod- 
bead, Brown, Duller. I_'a**, (-'lay, bodge of Wisconsin, 
Dodge of Iowa, Douglas, Evans, Fltxpairtek.Cryer, Gwhi, 
Houiiton, Hunter, James. Johnson, Jour* of Iowa, Mnllory, 
Mtaos, Peult, Rusk, Hebottian, Shields, Slldell, giiiart, 
Tltwipwn Kentucky, Thomson of Naw Jersey, Toombs, 
Toucay, and Walker." 

Before we had not the Senator's vote, but we 
had his tacit consent; but here stands the vote of 
the gentleman who is arraigning Tcnncssoc, to 
reduce the price of tlu public land, and let a man 
have il at twelve and a half cents an acre, accord- 
ing to a proposition introduced by Inn own col- 
leoguo Where docs ho stand now? 1 think Ten- 
nessee will compare at least favorably wilh the 
Old Dominion in that particular. But again: 

" On motion nf Mr. r.TZF*TRicK,1oam«nd the amend- 
ment proposed by Mr. Ill sTta, by inserting after Uie word 
•sere,' In tlx first section, aiaieciilli Jlne, 'and all lands 
which shall have bet a offered at public sale, and shall re- 
main unsold thirty yean thereafter, shall be reduced to n 
price ot'pvelvc and a half cent* an acre;" 

the yeas and nays were again called; and the 
Senator from Virginia a second time recorded his 
vote to reduce the price of the land to twelve and 
• half cents an acre. Then came the question on 
ths final passage of the bill: 

'• Tb« bill (II, It. No. 371 to grant a homrstrail of one hun- 
dred and sixty acres of the public lands to actual acuities, 
wa* read the laird time, a* amended ; and having be*n tor 
ther amended, by unan Imous consent, on the mouon uf Mr. 
Pettlt, the tiUe was amended ; arid, 

" On Use rmeatlnn, Shall the bill pass ! 

" It was determined In tlw affirmative— yeas 36, nay* II. 

« On moUon of Mr. Weller, 

" Tlia yeas and nay* being desired by one fifth of the 
Pnuatnr* present, 
"Those who voted In the affirmative ore : 
" Messrs. Adams, AtchHon, Bright, Urodhnad, Brown, 



Butler, Ca», Chase. Clay, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Evans, Fitxpuuick, Gcyer, Cwiii, Hamlin, 
Houston, Hunter, James, Johnson, Jones of Iowa, Mai 
lory, Mains, Pettlt, Rojk, rVbsaUas, UhleM*, Hlldell, 
Htuart, Sumner, Thomson of New Jersey, Toombs, Tou, 

The Senator wa» enlightened a little yesterday : 
I want to enlighten htm more lo-duy. I doubt 
very much if no remembers exactly what be 4iJ 
on all these questions sometimes, and the refresh- 
ing of the memory is of no disadvantage to any 
of us. I think that his speech yesterday came 
with no very good grace from a Senator with this 
■ort of a record. How do you aland when yon 
talk about the influence on the slavery question ? 
Does not reducing land to twelve and a half cents 
induce settlement? What is the proposition un- 
der consideration ? It is) to reduce the price to 
twelve find a half cents an aero in one bill, and in 
the other to ten dollars for the whole one hundred 
and sixty acres, and paying office foes. Where 
is the difference in principle ? Where is the enor- 
mity of the one that does not exist in the oilier ? 
Where is the danger to the institution of slavery 

S rowing out of the adoption of the one measure 
iat docs not grow out of the other? 
Virginia, under a system of bounty land war- 
rants to her revolutionary soldiers and others, 
has received nearly two million five hundred thou- 
sand acres of land; and when wo stand with Vir- 
ginia, and, commencing with Washington, with 
every Administration to the present time, an we 



to be arraigned nnd taunted with uur association? 
When and where did the pn emotion policy start? 
Did il not slnrt with Cicncra! Jackson? When 
and where did the graduation policy start? Did 
il not start wilh Gcueral Jackson ? Is not Ten- 
nessee standing now where she stood then ? What 
is the homestead policy? It is a part and parcel 
of the same great idea of carrying the public lands 
into the imssession of every limn that will take 
them ami make a props ruse of them. We stand 
where Washington stood. We stand where Jef- 
ferson stood. We stand where all the Democratic 
Administration* have stood, and even whore the 
Senator himself has heretofore stood. 

Where does the gentleman get his association, 
and what is it for? Instead ol relying on ihe. ar- 
gument of the question, lie tries to associate with 
it a prejudice trith which he thinks it can be struck 
wilt) mud) more ease and force than by meeting 
the question upon argument, Virginia is to re- 
buke Tennessee on this subject, talking about 
making free Slates! In Virginia to rebuke any 
other Suite in this Confederacy in reference to free 
Slates? Go back to the ordinance of 1T.H7, first 
brought forward by Mr. Jefferaou in 1784; go 
bar k to the surrender of public lands in the North- 
west, which I never conceded were Virginia's 
more than any other State's — but lei that be as it 
may, I will not argue it now; she assumed that 
they were hers; but the surrender of her territory 
resulted in the creation of five free States, all now 
admitted into this Confederacy with their Sena- 
tors on this floor. Is Virginia to rebuke Tennes- 
see, nl.irmcd nl the creation of free Slates ? Those 
Stales have fallen from your hands. Are you dis- 
Raiicfitd with them ? Do you want to turn them 
out of the Union? Tennessee prefers to follow 
principle, understanding lh.il, in the pursuit of 
correct principle, we can never reach a wrong con- 
clusion; and although some become alarmed and 
are carried off by the od captamlum slan^ of the 
d.ny, Tennessee intends to stand on principle, and 
intends tu pflrsue it unalterably mid unswervingly, 
as her own noble rivers thai come rushing from 
her mountains' sides, nnd make their way down 
her valleys and through her plains in their ma- 
jestic career to the great father of waters. Here 
Tennessee intends to stand firm upon principle — 
as firm and unyielding as her own native mount- 
ains, with their craggy and projecting brows, 
rock-ribbed, and as ancient as the sun. She does 
not stand here to be rebuked by any Stair, or the 
Scnntor.i from any Stale. Now, as heretofore, in 
the field or in the council chamber, she can take 
care of herself. Gentlemen tnuiii us with M as- 
sociation with the Republican party, because ihe 
Republican party is showing a little sagacity, 
being pretty hard pressed for capital, nnd selling 
out as privateers, picking up whatever ibey can 
find that is profitable. They find thnt n measure 
and a great principle that has been advocated by 
the Democratic parly for years is popular; that the 
public judgment ix recorded for it. 

In It-Mi, when this incisure was inaugurated in 
its prewMit substantial shape, was il inaugurated 
by that party? Il was before the parly hnd an 
existence. It was pressed amid the taunts nnd 
the jeers of individuals, until the public judgment 
laid hold of it; and, in 185'-!. in compliance with 
thai public judgment, the House ol Rcprescnl- 
alives, on the 12th day of May, passed it by a 
fraction less than a two-thirds vole. It is a Dem- 
ocratic measure, not a Hcpnlilnan. Do we know 
so little of ourselves, uW we stand so little upon 
principle, that because Republicans come forward 
and assume a measure we are for, we are to be 
scared off nnd let them take it? Do we not un- 
derstand ourselves better than that? In 185-1, it 
was brought up by a Democratic member, nnd 
passed Uie House of Representatives by n two- 
thirds vole, and came lo the Senate. In the last 
Congress il passed the House again, and came to 
the Senate. The public judgment has ratified it 
again and again, and will the Senate not yield to 
the high Itelicsts of an enlightened public judg- 
ment? We are told here that the Senate U 10 be 
obeyed, and not the people; that the Senate is to 
be obeyed, and not the Slates Whom docs this 
Government belong to, and for whose use was il 
created? Wits the Government created for the 
people, or the people for the Government ? I hold 
that the Government was created for the people; 
that this Federal Government is the creature of 
the States; and when they lutvu spoken and de- 



clared their solemn judgment, it is the duly of the 
Senate to obey. Look at the votes in the House 
of Representatives in I KM nnd 1854. Then was 
no parly test then on this measure. Whig* and 
Democrats, Americans and every other class, 
voted for it, and some of all classes voted against 
it; but, all at once, it has got a " nigger" in it — 
slavery has crept into the question — and now it 
takes a new phase. 

Sometimes the measure is met upon constitu- 
tional grounds. I do not pretend at all lo Ik* a con- 
stitutional lawyer; but there arc some proposi- 
tions that are so plain lh.it anybody ran understand 
them. I say the distinction is broad and clear 
between the (sower of the Federal Government 
over its revenues and over its public lands. Con- 
gress has power to lay and collect taxes, dutii-s, 
imposts, and excises, to pay the debt* and pro- 
vide for the common defense and general welfare. 
When duties and debts have been laid, when 
taxes have been collected and paid into Uie Treas- 
ury, Congress ihcnhasspccificaiid definite powers 
in reference to their appropriation. But in refer- 
ence lo the public lands, the power is in a sepa- 
rate clause and the words are different. It may 
dispose of the public lands for the purpose of ob- 
taining revenue; and being disposed of for reve- 
nue, that revenue when obtained must be appro- 
priated under the restraints and restrictions of 
the Constitution. It is not worth while to be very 
metaphysical, or to draw very nice distinctions; 
but in this matter the distinction is broad. Con- 
gress has the power " to dispose of and make =11 
needful rules and regulations respecting the terri- 
tory or other properly belonging to the L"m:ed 
Slates." "Dispose of" il for what purpose? 
What does the Government acquire territory for 1 
Is it to lie vacant and dormant? Is it to reraaia 
unproductive? What is the great object of acquir- 
ing territory ? When you acquire territory that is 
unpopulated, you hsvo not only the power, but, 
in obedience to the object for which it was ac- 
quired, it is your duly to pass laws that will en- 
courage and induce the settlement of thnt terri- 
tory. Has not that been the practice ? The fathers 



of ihe Republic looked at it in that way, and gave 

" c duty i 

Government lo adopt those means that will i 



of" tho 



it that construction. I say it is the i 



settlement, lo populate an unsettled territory. 

I will say here, that I do not believe this Govern- 
ment can dispose of the territory for other than 
governmental purposes; but il can dispose of it 
for some governmental purposes for which it can- 
not dispose of the public money. I know that this 
sort of argument is sometimes made: " You get 
money, you buy land, and you give the land 
away." That does iiolaffect the broad provisions 
of the Constitution at all. If the land is acquired 
by treaty, whether you pay money or not, it then 
passes under tho general provision "to dispose 
of the territory." If we acquire territory must 
we have back precisely whal we pay for that 
territory? If the argument be sound in one case 
it is equally sound in the other. Where are 
the great and patriotic men who have gone to til* 
battle-field and perished nl the ■-.-union's mouth' 
Can wc get them back ? Where are the (treat men 
that now sleep inu foreign land, who fell in deadly 
conflict with u foreign toe, beneath the erirasoned 
spear, and went to their long, narrow home, with 
no winding sheet save their lent-bUuikeui, which 
were saturated wilh their blood ? Can you get 
them back? If you must have back what yon 
offered up for this territory, you must get tbess 
men; get back the fathers of those orphans tint 
are left iiuhe land; get back the husbands of these 
widows who have been made poor and destitute, 
before you talk about getting back the dollars and 
cents. Where would you get the material out of 
whirh to coin thin blood ? 

Who, then, is entitled lo this public* domain : 
Are not the descendants of those who shed Uieir 
blood and offered up their lives on the altar of 
their country, entitled lo a little piece of pound 
upon which they can make their support ? Whose 
land is il? Is il the Government's? If the land 
is the Government's, whom docs the Government 
belong to ? It belongs to the people. The Gov- 
ernment is the agent: and il has no right to with- 
hold from the great mass of the peoplo that which 

U Mr! WIGKALL. Will the Senator allow roe 
to ask him what he means by the people > I ask 
him seriously, because 1 want a reply 



Digitized by Google 



18(50. 



THE CONGRESSIONAL GLOBE. 



1653 



while the great mass of the people had home*, 
the Roman eagle carried terror into every conti- 
nent thnt wa.i intaded by her. That wan the time 
when Roman riiizrim were most respected. 

Under the Lieinian law, every Roman citizen 
wax qualified to share in the possession of newly- 
aeqiiired public laud, to an extent not exceeding 
five hundred jugers. This applied only to the 
public domain. That stood Ino Inw fur n long 
number of years; but gradually they commenced 
violating it; and when all the lands, public and 
private, passed into the hands of a few, Rome 
sank into a rotten arisiocracy on the one hand, 
and what was denominated at that day a popu- 
lace, or what we call a nibble, on the other. One 
class owned the lands and were corrupt; the other 
class were poor and servile; they were shut out 
of homes; and when, Rome, had decayed to her 
very core, when her greatness was gone, when 
the Gracchi c.imo forward and 



Mr. JOHNSON, of Tennessee. I would rather 
ihr Senator would not interrupt me. He can re- 
ply after I am through. I am asked what 1 mean 
by ihe people. I think it is a term well under- 
stood and comprehended by everybody <M this 
country, if not by the Senator. I do not deal in 
technicalities. I speak in a broad sense. When 1 
my the people, ( mean ihal.material that eonsti- 
Ititi s lie Government, inc bone and sin w; that 
portion of the community that produce nil, that 
sustain nil, that do all the fighting, and win nil 
the victories. 

But wo have had brought into this discussion 
agrnrimiism, and this is said to be an agrarian 
measure. Why, sir, it begins where ogranan ism 
ends; and instead of going down the line, it as- 
cends. It docs not propose to lake away what 
belongs to anybody else and give to the people; 
but ihe whole proposition is simply to enable the 
rightful owner, the man who has made the sacri- 
fice, either by himself directly or his ancestor, or 
someltndy connected with him, to go forward and 
do— what? Take somebody else 'a? No; but to 
take a portion of that which belongs to him, to 
take a part of that which is his. The public lands 
belong to the people; and, as 1 before remarked, 
they were acquired by their blood and treasure, 
and they arc entitled to participate in their bene- 
fit. How many quarter sections of public land 
have you in the United States t According to a 
table I have had made out at the Land Office, 
wo have seven million quarter sections. How 
many heads of families are there in the United 
States ? Do you discriminate by this bill? No, 
but you say to ihe rich and to the poor, to all, 
"Go and take a quarter section of land." You 
discriminate against none. 

Thus each individual is left, nt his own option, 
to go and lake a part of ibal which belongs to all . 
I said there were seven million quarter sections. 
How many qualified voters are there in the Uni- 
ted Stales ? There arc not more than four mil- 
lion, if my memory serves me righl; and if you 
a quarter section to each head of a family — 



of high treason. The people withdrew before these II 
triuus men. ami the Senators took possession of cverytli 
that could be umhI as weapons. There seemed to h 



as everybody belongs to one family or annthci 
the head geltine it would confer a benefit through 
the families. What is your whole voting popu- 
lation? Not over four million. Then you have 
three million quarter sections left, after giving lo 
each qualified voter in the United States a qunrter 
section, which is a little over one half of what be- 
longs to him. Is that anybody's else? Is thai 
agrarian .» Did you over hear of a Government 
being overturned by the people having property? 
It is for the want of it. I want to let the great 
moss of the owners of thia property come forward 
and take a part of that which belongs to them, 
and for which they have shed their blood. Is it 
agrarianism to permit a man to take possession of 
ihat which is his ? Does that toko from anybody 
else anything that belongs to him? 

Then, what injustice is done to the old States? 
Is there any? As to the idea of doing them in- 
justice, by filling up the new States and increas- 
ing their political power, there is nothing in it. 
Suppose the population remains in the old States: 
when you apportion Representatives, do you not 
give them Representatives in proportion to pop- 
ulation? It is true, making new States as Vir- 
ginia has made five, so far as the Senate is con- 
cerned, has an effect on political power; but a 
man in a new State will not count more than he 
will in un old State. It docs not affect the other 
branch n single scintilla, so far as that goes. 

But n word as to agrarianism and the Gracchi. 
There are a few persons who hare learned to talk 
about Uie French Revolution and the Jacobins, 
and the Red Republicans and the Gracchi, and 
the agrarians and all that, and they get up a ter- 
rific idea, and make everybody fear that there is 
something terrible in the measure. It is learned 
and literary and classical to repeat these things, 
and gentlemen arc constantly talking about them 
and losing sight of the great principle, of ihe great 
object to lie accomplished, of ameliorating the con- 
dition of the great mass of the people out of that 
which belongs to them. You may talk about Ti- 
berius and Cams Gracchus, but there were never 
two men mure slandered in all the tide of history. 
I wish to God we had some men in this dav pos- 
sessing iheir spirit nnd their courage and their 
energy. When was Rome in her palmiest days? 
When stie acquired large accessions of territory, 
and her territory was populated by her citizen*; 



attempted to do— what ? To take away the land 
belonging to others? No; hut their effort was to 
restore Rome bock lo the Lieinian law, which had 
never been repealed, and had only been trampled 
under foot by arbitrary power, by usurpation. 
That was wlmt the Gracchi attempted to do; and, 
for making their attempt to do ihis, they were 
overthrown. On a certain occasion in Rome, when 
Tiberius Gracchus was making his speech, as his- 
tory bears me out in saying, llns dependent rabble 
that would do anything for n few sixpences and 
grog, instigated by a factious Senate and aristoc- 
racy, knocked him down and killed him with one 
of the pieces of timber that constituted the ros- 
trum on which ho stood. That is the way Tibe- 
rius Gracchus fell. The Roman Senate united 
with the rabble and murdered and annihilated the 
man that was trying to stand by the people. Yes, 
and that, too, in the season of the year when those 
who lived in the rural districts were not accessi- 
ble to Rome, and could not get there. It was in 
harvest lime, when they were at a distance. That 
man was there struggling for them, advocating 
and sustaining their rights, and they were in their 
harvest fields; and a corrupt Senate joined the 
rabble and murdered the people's man. Nivbuhr, 
in his Lectures ou Roman History, thus de- 
scribes it: 

n The lime was sow approaching when the triburres for 
the nest year were to he elected. The tribunes entered 
upon ihcir office on the 0U| of December; but for a long 
time past— we do nut It now when this rustoiu began — Use 
elections had taken place very esrly in the jw, st the enm- 
meneemeai of July, or at the end of June, the harvest time 
in Italy. The tribune,, si that time, always appeared la 
the Senate, snd look part in the discussions ; and as Tibe- 
rius Gracchus was there treated with the most vulgar and 
unbridled fury, it must lave been evident to hlin,thal if lie 
should one day be without his sacred magistracy, he would 
be Ike vtcilin or his opponents. Ho would, after the expi- 
ration of ills iribuncsklp, !till lisve been fuumnr sgrovww 
diWcikforum, but be would nol have been iuviolablr. lie 




r, and lie 
criminal, 

wlUi bis only .on. beggine them to protect Ills and llic child's 
life. It was his rulxlortune that die election look ptsc« at 
this season of Um year, for tits country people, who, at any 
other lime woold have docked to Home bv thousands to 
support and protect htm, were now detained by Iheir labor* 
In the Acids. The population of the city sras not only ta- 
dlneresl towards Gracchus, n sreai number of them having 
no Interest whatever In the affair, but was under the most 
derided influence of the opttwaies. In this instance, loo, 
vre see bow the constitution had become diucrrnt froia 
what It had been in former times, though not a single lota 
of the laws had been altered. When the territory of Rome 
did not extend farther thaw about fifty or aixty mUes from 
the city, every one could come to Home oa extraordinary 
occasions, and the rustic Irises could be realty represealcd 
by the RovunU nuttei; but after the assignments made by 
0. Flaminlu* some country people lived at a great distance, 
as far as the Ituniagns, and it was impossible for them to 
come loiherliy to attend Use atscmbHrs. The constitution 
which had been originally framed for a city, thus became 
perverse and Injurious. 

** The election was to be continued tbe nexlday, and the 
people assembled with a preacutlmcnt that blood would be 
•tied- Tiberius Gracchus himself was scaredy alarmed. 
The Senntcwas assembled In Ihe temple of rides. When the 
people were assembled, a tumult broke out, and the uproar 
became so violent that several benches were broken. The 
Senate, which was In the neighborhood, ou bearing of the 
commotion among the people, declared It seditious, and 
Sclplo Nastcu called upon the consul Muctus Scrvola to 
employ force. Tbe Ultcr appears In a doubtful light. Ac- 
cording lo mosl accounts, be seems to have been tavorable 
in Gracchus ; but according to oilier*, lie opposed bUa. If 
we suppose thai he was a man of wenk character, who 
feared his faction, we may Seconal for Uie contradiction. 
NiMica saw that a bold stroke would decide the matter, and 
accordingly called upon Ihe senators to fallow lilm i and, 
on stepping out of the temple, all declared Gracchus guilty 



_ sj 

There seemed to lis re 
been scaffoldings all around* the area, (It is still customary 
la Italy to put up benches wherever there was anything to 
be seen,) some of which broke dnsm. A lie had been 
spread alwood that Tilicclos t;rserlim had appeared with 
the diadem, to gel himself proclaimed king. N 0 oae surely 
believed In this impudent calumny except, perhaps, a lew 
foolM? Senators, and those whose Interest it was to assert 
it Home of the people who had no leader, and no dear 
notion of what they wauled, dispersed. The Senators took 
the pieces of the broken scats and atuaHe.l the few un- 
sniH'd men who still snrroundrd Tiberius, and who did not 
venture to raise their hands against the Senators. Tiberius 
fled down Ihe centum grinfus towards the Velabrum. Tilers 
he clipped, and a common man, or one of the Senators, or 
of the colleagues of Gracchus — for many claimed Uie honor 
— was the first who struck him ou Uie head with a piece of 
wood, and as he fell down stunned, the murder was com- 
pleted- A number of his followers sbored the same rate, 
snd their corpses were thrown Into the Tiber. The body 
of the great Gracchus himself was washed a»hore,and left 
In rot In the fields. He was not yet full thirty years old 
when he died. Many more were taken prisoners as his 
accomplices. The real persecutions, however, were car- 
rlrd on the yaar following by the consul, Popillus l.Tiias, 
in a manner wnrUi y of thclnqultiUoii, oe of on Alba." 

I have said that the Gracchi sought only to re- 
store the Lieinian law, under which Rome pros- 
[>ered. To show what was the policy of Rome 
in her most prosperous days, I will read a por- 
tion of one of ihe old Roman iays, translated and 
published by Maeauluy: 

" lor Unmans In riotnc's quarrel 
Spared neither laud nor gold, 
Nor pon nor wife, nor limb nor life, 
In the brave days of old. 

*' Then none wan for a party , 

Then all w<rr for ihe state ; 
Then the avert man helped the poor, 

And Uie poor roan loved the great ; 
Then lands were (airly portioned ; 

Then spoils were fairly sold I 
Then Romans were like brotlicra 

In the brave days of old." * 

Mr. President, I have trespassed now longer 
than I intended to trespass on the Senate, but 
there nrc nfew olhcr facts that I will advert to. It 
seems lo be conceded by all who have paid any 
attention to the operations of this Government, 
that now is the time to prevent the state of things 
that we have been speaking of, which occurred in 
Rome. While the public lands belong to the peo- 
ple, hold oul reasonable inducements for people 
to go and settle on ihem and become cultivators 
of the soil. Who is it that is willing to suspend 
and hang the destinies of this Republic, upon cities? 
I for' one nm not ; and unless the present tendency 
of things is arrested, and arrested now — and the 
policy of this bill will arrest it nnd result in a dif- 
ferent system — 1 fear the consequences, and I fear 
this Government will go as Rome went. We arc 
in nurswaddlingclothes; we havcacarcely reached 
man's estate; yet these spots of decay are visible, 
and the tendency of the pernicious policy thnthoa 
been pursued muat be observed by all. What 
then is our true policy? Build up your rural dis- 
tricts; build up the mechanics' shops. Let the 
productions of agriculture go hand in hand with 
mechanism. Let each man have a home, and 
when your electiona come arnund he is a freeman, 
he is an independent man; he goes to the ballot- 
box and votes his own vote, and not the vote of 
his landlord or his master. Build up these districts, 
and there you will have virtue; there you will 
have honesty in private as well as public affairs, 
fat after all, the people of the rural districts are 
to be trusted. Into their hands this Government 
must go. Il is their interest to do right in all gov- 
ernmental affairs. It being their interest to do 
right, they can be relied upon and confided in im- 
plicitly. They expect no office. They do not 
live by politics, but they Uve by their labor, and 
they want the best government, the purest | 
ernmcnt thai ihey can get. Go there amidst j 
rural population; there is industry, there is vir- 
tue, and intelligence; and I might speak of ihcra 
in the language of a eclcbrntrd author: 

" I'nl earned, he knew no schoolman's subtle art 
No langu»2« but the language <>f the heart; 
By nature honest, by experience wise. 
Healthy by temperance and exercise. '» 

That is the population to sustain thia Govern- 
ment. It is a population lo rely upon. If you 
do not, your Government is gone. Why, then, 
do the Senate resist this state of things being 
brought about? Why will the Senate of the 
United States longer stand up in opposition to an 
enlightened public judgment that has been ren- 
dered on this question three several limes. ? I 
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trust in God that ih? time will come when the 
Senate, instead i>f being chosen by the Legisla- 
tures of the resnrcliv* States, will be chosen by 
the people of the several Stales, and then they 
will feel and know their relative position to the 
people that constitute the Stale. I hope that lime 
will come; I trust it may. It is districts like those 
1 have been describing, represented on the prin- 
ciples I have just referred to, Uiat constitute Slates. 
These are the men and the description of men 
who are necessary and proper to make a virtuous, 
intelligent, and patriotic Slate; a State capablc^of 
governing itself — men like these " who know 
their rights, and knowing, dare maintain." 

The bill before the Senate meets another objec- 
tion that has been urged; and that is, that the pub- 
lic lands should be made to pay for themselves. 
I have no scruples upon ilml question myself; but 
there has been a disposition to place the bill be- 
yond the reach of constitutional scruples, beyond 
the reach of questions as to expediency, and he- 

fond the reach of the exercise of thereto power. 
dr> not speak ex ealhttira on this poinl; I do not 
speak advisedly at all; but I have heard it thrown 
out in the way of taunt, perhaps with a view of 
frightening some, that it would receive the ex- 
ecutive veto. I do not believe il; and 1 will give 
you one reason why I do not believe it. Look at 
this bill. It provides for the settler defraying the 
expenses, paying the office fees; and it holds out 
a reasonable inducement to settlers, and imposes 
the condition of the settlement and cultivation for 
five years. It is not a bill for paupers, for mis- 
erable lazzaroni, fnr persons from lazar-housca , for 
vagabonds, not for what are denominated some- 
times poor people in one sense; but it is for men 
who have arms, who have muscles, who have sin- 
ews, and who have willing hearts to work. What 
busiuessswould a vagabond have on one hundred 
and sixty acres? A vagrant is a man running 
about, unsettled, with no particular abiding place. 
To fix a man down and set him to work is the 
precise opposite of vagabondism. Because a man 
is poor, because he has not got a convenient or suf- 
ficient amount of this world's means, that dues not 
make him a loafer; and the fact that a man is poor 
is no crime. If being poor was a crime, and I 
was before you as my judge upon trial, and the 
charge was read to me, and I was asked to put in 
my plea, I should have to plead that 1 was guilty ; 
ihnt I was a great criminal; that I had been born 
a criminal; and (hat I had lived a criminal n"1arge 
portion of my life. Yes, 1 have wrestled with 
poverty, the gaunt and haggard monster; I have 
met it in the day and night; I have fell his with- 
ering approach and his blighting influence; but 
did Tfi-cl myse lf a criminal ? No; I felt that I was 
chastened, and that I was an honest man, and 
that I would rescue myself front the grasp of llio 
monster. But there is sin; and there is more sin 
committed sometimes in becoming poor than al- 
most anything cite. We are told upon high au- 
thority that the drunkard and the glutton shall see 
poverty; but because it is affixed osa penalty, that 
does not make it n crime. It may be the penalty 
of committing crime. 

Then, on the other hand, we sec some start from 
poverty and commit a great deal of sin in gelling 
rich. Poverty is no crime. If every man is crim- 
inal in this country who is poor, the country is 
full of criminals, and we have not got enough 
places of confinement to contain ihem. I demur; 

I put inn plea of not guilty, on behalf of the poor 
men of the country, and say they are not crim- 
inal. A man can be poornnd honest. Sometimes 
poverty drives a man to commit a sin, and thnt 
sin may be criminal; but poverty iisrlf is no crime. 

II is agreat inconvenience and a great misfortune; 
but if poverty is a crime, when- arc the ten thou- 
sand, yea, the millions of Utile boys that are 
thrown on ihe world ? Where is this rising popu- 
lation? Three out of every four arc poor; and 
are they all criminals? Suppose they are poor; 
they have got muscles and bones and will, and 
by this measure we say to every man: "Not- 



you have not got $200, go and 
: your oqe hundred and sixty acres of land; 
take care of your wife and children; educate your 
boys; build up your school-houses; have your 
Slock about you, and become n five and inde- 
pendent man." Even on the score of revenue, it 
will be an advantage lo the Treasury. When n 
mun is poor, he buys little. Vou - 
means of buying, and 



Government, in bestowing ossthundrcd and sixty 

acres of Innd, increases the occupant's means to 
buy; and, in a few years, by the operation of your 
tariff on the articles used for the consumption of 
his family-! 'he Government will be remunerated 
twenty limes, even in dollars and cents. Is that 
nil? S'o. He is a better citizen; he is a more 
elevated man, better calculated to perform all the 
duties of n sovereign. 

It is said that tins is giving away the public 
lands greatly below what they cost. When I turn 
to n report made by a distinguished man of Vir- 
ginia, for I have been dealing in Virginia author- 
ities all day, I find that up to 1850, Air. Stuart, 
who was then Secretary of the Interior, mode this 
estimate: 

" That tain msiirr ia»y be rotreeuy understood, end the 

value »{ tlu'ne lands a* a oourcw of revenue be properly ap- 
preciated. I beg leave to mate mat, by a careful examlna- 
Uofi, It l» ascertained ibal Ibe entire ares of Ibe puMle do- 
main^ exclusive of ibe lands In Oregon, California, New 
Mexico, Ptah, ibe Indian and Nebraska Territories, was 
four hundred and twenty-lour million one hundred and 
three tlinv>nm1 *cvcn hundred anil Ally acre*. 
About one fourth of thl* land ha* been sold, and [be pur- 
chase n*oncy received for It amount* in....$m,339,wa 
Tlleco*lol Ule K bole of these land*, Including 
the amount paid to France for Louisiana, to 
rtptln Inr the Florida*, and amount paid for 
rstlnril'lilnf the Indian tlUe. . .fJ6l ,121,717 
A portion only of titeac lands Its* 
been Mirve} cd, llie cn«t of which, 
inrhnllnx »nliuie* of purveyors 
general and clerk*, and expense* 

attending the *urvry*. was G,X9,PJG 

Lc*a than half the land purveyed 
ha* her it Hold, snd the whole cost 
of M-llnit soil ninnagmg ihe 
name, Including every cipem* 
nut prevlou*ly charged. i> 7,«6,.1M 

Aggregate outlay or every kind 71,957 ,679 

Net profit to Ibe Government 960,3!1,913*» 



he buys more; and the 



Since 1850 there has been received from the pub- 
lic lands about thirty-seven millions. Where is the 
balance? Where is the deficit? The measure 
before you provides for the settlement of each al- 
ternate, h aving ihe remaining sections to be en- 
tered, either at $1 25 or $2 50. Add ihe tweke 
and a half cents proposed to be charged lo the (I 25 
in nl you get more than Mr. Stuart himself says 
was the cost of the public lands. He says twenty 
cents is ihe average cost. There wore >bO,000,OClO 
of profits in 1850, and now (37,000,000 more, 
making 597,000,000 profit from the public lands. 
What right, then, have vou lo withhold from the 
mrui who shed his blood, shd from his children, 
n part of thnt which is his ? Have you any right 
to do it ? I demand it in the name of the Ameri- 
can people; I demand it in the name of the Con- 
stitution; 1 demand it m ihe name of justice, as 
hcingin conformity to the spiriland genius of our 
Government. 

When we begin to press this measure, there are 
various other measures brought forward. One is 
in give nil the hinds to the States. The enlightened 
statesman, Mr. Calhoun, some years ago, brought 
forward a proposition lo surrender all the lands tu 
the Stales. I remember it well. Mr. Calhoun did 
not want to electioneer nt all ! He was above that 
sort of thing! Yet, when he wanted lo concede 
the power to make, internal improvements, he 
could change the name of a river to agreat inland 
sen, nnd then il became constitutional. An ex- 
traordinary statesman ! I do not question that he 
was an extraordinary statesman. Mr. Calhoun 
had some peculiar notions about goveniment;and 
if he were now living, he and nil the men in the 
United States could not put a Government into 
successful and practical operation under the sys- 
tem ho laid down. He was a logician; he could 
reason from premise to conclusion with unerring 
certainly, but he wan as often wrong in taking his 
premises na anybody else. Admit his premises, 
and you were swept off by the conclusion; but 
look at his premises, and he was just as often 
wrong as any other statesman; and I think Mr. 
Calhoun was more of a politician than a states- 
man. Mr. Calhoun never possessed that class of 
mind that enabled him to found a great party. He 
founded n sect; and if he bad been a religionist, 
he would have been a mere sectarian. He would 
never have rone beyond founding a sect peculiar 
to himself. His mind was metaphysical and logi- 
cal, and he was a great man ' 
nel; but he might be mo 



was metaphysical am 
it man in his peculiar 
.tore properly said U 
great national party. 



I have been for the preemption snd graduation 
policy; I have been for the homestead policy ; I 
have been in favor of confining the future sales of 
public lands to actual settlers, and to them in 
limited quantities. I have looked forward lo the 
day when, after these measures were fixed on the 
country, the homestead consummating the policy 
that has been heretofore inaugurated, the result in 
a few years would be* surrender of the 
lands to the States; and I look on these me 
as merely preliminary; and it is an object I I 
long desired, for I want the powers of this Fct 
Government circumscribed; I want it kept in its 
proper orbit, and I want to withdraw the opera- 
tions of the Federal Government, as for as possi- 
ble, without the limns of the States. The pre- 
emption, graduation, and homestead policy is 
nothing but the preliminary, the prelude to an 
ultimate surrender of the land to all the Suites in 
which it lies. I want to make myself understood 
as to what my policy is. 

Bui, not to be vain or egotistic, or to claim any- 
thing from the Democratic party, 1 want to repeat, 
in conclusion, lhat this is emphatically a Demo- 
cratic measure — inaugurated by the Democracy; 
and the Republican party have only shown their 
sagacity, as 1 remarked before, in one sense, in 
coming forward and trying to appropriate that 
which they know meets Uic approbation of she 
popular heart. They show their good 



it; but because they will now go for my men 
or for a Democratic measure, I shall not 
against it. 

Looking on ibis as a great measure, involving 
great principles and great results in the future, I 
say let us stand up for il; let us forget party; lei 
us go for it as a measure lo advance and eievst* 
the condition of the great moss of the people. 
Why cannot wc rally around il as a common al- 
tar, and proclaim to the nation that it is above 
party, and that it is intended to perpetuate the 
Union and the Government as they nave been ? 
But 1 want to come down to the last Democratic 
authority on this subject. I hold in my hand a 
document that was issued in 1857. The paragraph 
that I will call the attention of ihe Senate lo is 
this: 

'* No nation tn die tide of lime tin* ever been ble**cd vriUl 
•n rieb and noble an inhrruajrre as we enjoy Is the public 
isuds. In administering tin* Important Trust, whilst tt nay 
lie wise to grant portion* uf litem for lite Improvement of 
Ihe remainder, yet we *tinnld never forget Ustl It is our ear. 
dlnal poller to reserve these lands, ss much as may be. Ibe 
actual settler*, snd Ibis at moderate prtc**. M« soil 
rjMi* not only best promote Ibe pratprrlty nf the new Scales 
and Terriiorle*, by lurnlvhlttg them a hardy and Independ- 
ent race of honest and industrious ritixr-n*, but shall secure 
homes for our cliltdrrn and our rliiliUrn'* children, as writ 
as lor those exile-* from foreign shores who may seek in Usis 
country to improve their condition, sad to enjoy the We** 
Ing* of civil snd religious liberty. 8neh emigrants bar? 
done much to Improve the growth snd prosperity of its* 
country. They have proved faithful boUi in peace and n 
war. After becoming citizens, they arc rnUUed, uaUVrtne 
('ntwtltuuon and laws, lo be placed on a perfect emxduv 
with native bom eltlson. ; nnd in U»lscluirscteribry*hou.4 
ever be kindly recognised." 

Would it not seem that the bill now under con- 
sideration was drafted with an eye to the propo- 
sitions here laid down, a portion of the lands 
being appropriated for the improvement of ibe re- 
mainder, and the balance being, as faros possible, 
reserved lo actual srlllcrs, and as homes for our 
children nnd our children's children; and at the 
same time opening the door to the exiles of other 
countries to come here and cultivate these lands? 
I may say that there is bread and work for aU 
Let thsm all come, and comply with the law. 
Who was it that mini • use of trio language 1 have 
just read ? A Republican ? No. Who was n I 
James Buchanan, in his inaugural address ou the 
<4lh of March, 1857. Il would seem that this bill 
covered precisely the ground laid down in that 
inaugural address. Hence I infer that the Pres- 
ident of the United Slates will not veto this meas- 
ure. 1 hope he will not, in the event of its pas- 
sage. I fi-cl satisfied that we can and will pass 
the proposition in some shape. What nliapc it 
will be, 1 cannot tell; but, in conclusion, let me 
suy to the friends of the homestead proposition, 
who have been engaged in this warfare a long 
time — for ihe present proposition commenced ia 
1S46 — it is now near its completion; let us stand 
by il, let us put il upon ihe staliuc-bonk in some 
shape. Once upon the statute. book, there will 
never be power lo recall it. The people will t 
up to those who are struggling in r* 
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and lh»re will never be a Senate here who will 
Ukc it off thr statute-book. Shall I make the ap- 
peal to the friends of the measure— after having 
fought this battle for fifteen or sixteen long years 
—now, when we are in sight of the very conclu- 
sion, do not let ua divide and become distracted 
among ourselves, and let the measure fall to the 
ground : Let us meet each other in a spirit of 
compromise, holding to the substance ; holding to 
the great principle that runs through the bill; not 
filling out about little details or immaterial points ; 
but now, as wc have got so near to the final at- 
tainment, let us consummate thus great measure. 
Shall wc stop here, and like the Dead Sea fruit, let 
it turn to ashes, or shall we stand firm and con- 
summate this great measure?. 

Mr. MASON. Mr. President, in the debate 
which arose yesterday upon the speech, and the 
very able speech, delivered by the honorable Sen- 
ator from Wisconsin, [Mr. Dsouttlc] 1 saw, or 
thought I saw, that the enda to be attained by the 
measure before the Senate, which is a bill from 
the House of Representatives, which we all know 
was brought in, passed in that House by the Re- 
publican party in opposition to the Government, 
were to carry out as a great measure of policy, in 
the struggle for power, a mode by which most 
effectually the public lands in the Territories as 
wclU as in the States would be confined to set- 
tlers from the free Stati-s alone, to the exclusion 
of those from the slave States; and I attempted, 
certainly in a very feeble manner, to call the at- 
tention of the country , and more especially of that 
portion of the country from which I come, the 
southern States, to the development of this pol- 
icy. In doing that, I incidentally, and inciden- 
tally only, vailed the attention of the honorable 
Senator from Tennessee to the company in which 
he found himself, not willingly or as a volunteer, 
but in which he must necessarily be placed if he 
pursued a course of policy apparently taken out 
of his hands by the opposite party and intended 
to be used for purposes moat destructive to his 
quarter and to mine. I realty thought, in doing 
that, I should be entitled to, even if I do not re- 
ceive, the kindness of the honorable Senator, ond 
not his rebuke. But it seems so far from it (prob- 
ably because the honorable Senator may be sen- 
sitive on that favorite measure) that 1 have brought 
upon me a wmlh to which that of Achilles, rcl- 
cbrnlcd in Homeric verse, would hardly be com- 
pared. Sir, I deprecate the wrath of that hon- 
orable Senator. He and 1 ait on the same side 
of the Chamber. I should suppose that we would 
pursue a common course on measures of policy 
in reference to the Government; but mom than 
all, I supposed that if there was n measure de- 
vised, and the policy of which was announced to 
be actually destructive of that section from which 
I come in common with that Senator, and I 
warned him of it in kindness, I should not have* 
poured upon me the extraordinary violence of 
wrath in which the honorable Senator has in- 
dulged to-day. 

Sir, 1 thought the controversy was between me 
and the honorable Senator from Wisconsin. I 
never intended to assign to the Senator from Ten- 
nessee the position he has voluntarily assumed, 
making himself one of the conspicuous of the 
tframafu pertana. The Senator is too sensitive. 
If he thinks it wise to unite with the Opposition 
in passing sueh a measure, let him do it. I do not 
interfere Between that Senator and his constitu- 
ents. He talked of my having attempted on sev- 
eral occasions to take the State of Tennessee into 
my keeping. Mr. President, the Senator must be 
ascribing motives to others by which he is usually 
guided himself. I have too much respect for all 
the States to question , far less to rebuke them here. 
I assure the honorable Senator that I have for his 
own State. I have nothing to do with them; no 
disposition to interfere with them whatever. If 
the State of Tennessee, one of the southern Slates 
of this Confederacy, gives open and avowed coun- 
tenance to a measure of this Republican organiza- 
tion, the design and purpose of which is In destroy 
the best interests of the southern section of the 
Union, let the State of Tennessee do it; but I shall 
never believe it until it is verified in some manner 
of more certainly than the intonation of the voice 
of her representatives on this floor. 

I say, in the very agreeable interview which I 
had with the honorable Senator from Wisconsin 
yesterday, that his speech, an able, well-consid- 



ered, and well-devised one, hod to me shed n flood 
of light upon the subject of the homestead bill; 
and the honorable Senator from Tenneasee takes 
me to account for admitting light from any quar- 
ter, far more from the Opposition; and the honor- 
able Senator said he was gratified to find that I 
had at last seen light; but he was surprised that 
I would allow it to come from lhal quarter. Sir, 
the Senator and I look very differently on matters 
of such policy. I have been taught that it is 
safest to have the teachings of your enemies. I 
will not give it in the Latin, lest I should offend the 
car of that honorable Senator who seems to have 
been making war too upon the classics. I have 
been taught, sir, as a maxim, that it is safe to 
profit by your enemies. I certainly am disposed 
to do it. The honorable Senator says he has 
been taught to think for himself. Sir, I should 
think from his display this morning, that he has 
been taught to think for himself. I have been 
taught to listen lo the thoughts of other men and 
compare them with mine, and form the best judg- 
ment that 1 can with their aid. We have been 
bred in different schools and reason in a different 
manner. 

The honorable Senator has said that this home- 
stead policy, as he calls it, takes its dale from the 
foundation of this Government, the day sof Wash- 
ington. He has pursued through the statute-book 
the recommendation of various Presidents, until 
he comes down lo the legislation of 1850, when 
he taunts me with having voted for a policy which 
I now repudiate, and thinks that I attempted yes- 
terday, lo use his language, to escape the conse- 
quences of that by sitting silent and refraining 
from a vote on those bills. Sir, I told that honor- 
able Senator yesterday, in reference lo the law 
that he cited — and 1 thought he understood me — 
and I tell him now again, that, so far as 1 recol- 
lect, I voted for those laws — I mean so far as 
the policy was of bringing settlers on the unset- 
tled lands in unoccupied Territories. I doubt not 
that if we were now thrown bark to 1850 with 
these unsettled lands then to be organized into 
Territories, I should vote for it; and the Senator 
thinks he has caught me now in ngrcaldcpariure 
from what that honorablr Senator calls a principle. 
The honorable Senator says it lias been his pol- 
icy in life, and he asenbes it lo his State, to ascer- 
tain what is the true principle, and then follow it 
out to its consequences; and thus he has found 

tion P of 1850. Mr. President, with those who are 
not accustomed lo ihink for themselves alone, it 
is usual first to be satisfied that they understand 
the principle before they expound il to others. It 
is very important, 1 should think; but, with great 
deference to the opinions of bolter thinkers, before 
you pursue n prinriple to its consequences, that 
you should understand what the principle is. The 
Senator says, because this policy of bringing set- 
tlers on unoccupied lands was adopted in the early 
stages of thus Government, and Was carried out in 
the laws of 1850, it follows, as a consequence, that 
the homestead bill is the result of the same prin- 
ciple. 1 deny it absolutely. The two things are 
as wide apart as great measures of policy can be. 
What was the policy recommended by the earlier 
Presidents, and carried into the legislation of 1850 
and since? In the first instance, according to my 
recollection, it was in the case of ihe Territory of 
Oregon, a law to which the Senator has adverted, 
and for which, doubtless, I voted, although I do 
not remember it; and an honorable Senator has 
been good enough lo call to my notice the fact, 
that before the Oregon question was settled -.before 
it was determined where the boundaries of Oregon 
were, and while il was a matter of dispute between 
Great Britain and 'die United States, a bill was 
introduced into the Senate in 1«42, by a very 
learned and able Senator at that day, from Mis- 
souri, the intention of which was, while the ques- 
tion remained unsettled, to invite American citizens 
into that country for the purpose of occupying it; 
for tho purpose of having a nucleus of American 
citizenship there when the right of property should 
he ultimately ascertained and die boundary dis- 
tinctly traced out between the two Governments. 
That bill shadowed out the policy. It wos intro- 
duced by Mr. Linn, in 1843, and contained this 
clause in the second section: 

•■ Tint »li hundred soil forty serw, or one wcilon uf Ian. I , 
•hall be grained to every white male lulubltant of Mid Ter- 
ritory, of tin sg« of eighteen year* sad upward*, who Khali 



cultivate and iwe the Rami* for n 
helra at law, If such there be." 

- There was Ihe commencement of this policy on 
ihe part of the Government. What was il? To 
give nway the public landl to actual setders in die 
Territories and in the Slates wherever publ ie lands 
were te be found? No; but the wise policy of 
inviting American citizens into the unoccupied 
Territories of the country, or those which the 
country was about to acquire, for the purposo»of 
forming a nucleus of populadon for different uses, 
and amongst others, doubtless, the great one was 
to be prepared, by an armed population, against 
an Indian occupation of the country. That was 
afterwards carried into the Oregon bill, to which 
Ihe honorable Senator has referred, as the insti- 
tution of the principle which he says he U Bow 
carrying out. The bill creating the office of sur- 
veyor general of public lands in Oregon, in 1850, 
provided in its fourth section that all white per- 
sons or half-breed Indians then actually resident 
in the Territory should have a certain amount of 
land granted to them. How came they there be- 
fore the title was adjusted ? Invited there by this 
bill of 1843, and found there when the law passed', 
invited there by the bill of 1842, as I have been 
told by the honorable Senator who now so ably 
represents ihe State of Oregon, and who is famil- 
iar with all the legislation and the results of ths 
legislation in that Territory. The next seetion 
was an invitation to others to go there, to whom 
should be given like amounU of land. The fifth 
section provided that all white male citizens, or 
persons who had made a declaration of intention 
to become such, and who would go into tho Ter- 
ritory between the 1st of December, 1851, and tho 
1st of December, 1853 — limiting the period — 
should be entitled to a certain quantity of the pub- 
lic lands, provided they would actually settle on 
them. What was that policy I II was that which 
any wise and prudent Government would insti- 
tute in relation to an immense and unoccupied 
Territory, such as Oregon was at that day— an 
invitation to citizens of the country and to those 
foreigners, also, who would become citizens, to 
go there and occupy lands that were unoccupied; 
in other words, to take possession of a wilder- 
ness , gi v ing to the Go vr rnmc n i atre ngth and power 
within the wilderness when il should be neees- 
to use it. 

in the case of Nebraska and Kansas. That 
was an Indian country, set opart exclusively for 
them, not open to settlement. There were no 
white people there, or but very few. According 
to my recollection at that time, there were none 
there unless by the authority of law, for purposes 
specified in the law, who were not trespassers; 
but the trespassers were very few. In the law 
passed in 1854, organizing these two Territories, 
the policy of the Oregon low was pursued in pari. 
It was unoccupied, except by Indians; and an in- 
vitation was given to white settlements there, not 
by giving away the public land, but giving a right 
of preemption, for ihe purpose of placing the wil- 
derness in the hands of civilization. That was 
the policy, that was the principle which the hon- 
orable Senator from Tennessee says he is now 
working out. How ? By giving away the public 
lands; not in the wilderness, not in territory un- 
occupied, but giving the public lands in the Slates 
and Territories to the first comer who will lake 
possession of thera as a gratuity. Why, air, if 
it could be brought in connection with this ori- 
gins! purpose, with the policy of bringing set de- 
ments into Territories unsettled and unoccupied, 
it would be brought into connection with it in 
contrast; not in furtherance of ihe principle, but 
in defeat of it, and in contrast with it. 

Then, again, the honorable Senator from Ten- 
nessee thinks that 1 have been guilty of a very 
great inconsistency, at least, in voting for the grad- 
uation bill, introduced by my colleague some five 
or six years since, which made the minimum price 
of the public lands twelve and a half cents an acre. 
He looks upon that as a carrying into executi 
of the great principle that he relics upon for I 
sanction of his homestead bill. He would set 
to consider that the policy of the graduation bill 
and the policy of the homestead bill were tho 
same; and if f voted for the graduation bill, and 
refuse now lo vote for die homestead bill, I am 
inconsistent ! Well, Mr. President, if the Sena- 
tor were right, I should not bo afraid of the in- 
I should be concerned, if it could 
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properly be ascribed to mc thai, from a desire 
to shrink responsibilities that devolved on me, 
or from a desire to promote any sinister ends, I 
had voted in departure' from the faith of a pre- 
vious vote that I had riven; but I should never 
be apprehensive of its being charged on mo as an 
inconsistency that I had changed my mind, and 
changed my policy with it. 

Put, sir, here again is the interpretation that 
ili..' Senator puts on his principle. What was the 
graduation bill? It was an effort on the part of 
those who represented the older Stales, where 
there were no public lands, to save from die wreck 
of the public domain, as far as they could, some- 
thing from the general and apparent purpose of 
the legislation of the country to appropriate those 
public lands to the States where they were found 
without paying for them at all. It was said con- 
stantly by honorable Senators here from (he new 
Suites, where there arc public lands — and they 
said it with truth, and I felt the force of the ap- 
peal — i hut it was a matter of great moment to those 
States to have their lands settled; and tlfey were 
I at such high prices, or upon such rigorous 
, as represented by them, an prevented their 
settlement; and that measure of graduating the 
price of the public lands was one introduced with 
their assent and with their vote, for the purpose 
of doing — what? Of carrying out nny pnliey in the 
's or lands 



Willi the exception of fetich portion* a* are n< 
or an may, Ivlwr Uie If mis of Mils net are set 
State* respectively, be set aside as sites for pnl 
(he Uultra Stales, shall be ceded 10 any ol 'the 1. 
within the limits of which said public Units 
sled, as sonn as any or said Stale* stay have r 
the provisions and conditions of trim set he 
forth: 

/■W That said Slates shall severally pass sen 

revocable, that Uiev will annually pay to the I'm 
— — per centum of the row* amount of Uic sales of sneto 
lands, and ol all fronts and donations mad** by said States, 
estimating the price of said grant* or donations at [he 
price of Uie same class of lasdt at Uie time of said grant ur 
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Scowl". The present eradiation laws ofMic t'nlled Slates 
eU lands ceded, but may at any time, 



shall apply ti 

bo altered by said slates, 
of Uie United Mates. 

Tiles'. That this cession, together with the portion of 
the sales to be retained by the States, respecUvely, under 
the provisions of Milt net, shall be In full of flat Ave per 
centum fund, m any part thereof not already accrued to 
any Stale ; sod that Uie said Btatcs shall ho exclusively 
liable for all clrargcs Uiat may hereafter arise from lh» uir 
veys, sales, nnd mi 
nnfiiislimrm of In 
Slates, respecUvely. 
/»nrM. Thai alter say of said Stales sliall have accepted 
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cither unable or too worthless to buy 
them? No; the furthest thing from it; but it was 
in response to that demand of the landholder 
States that the prices of land should be graduated 
in proportion to their actual value ana lo their 
fertility, and that when the Government had of- 
fered the lands for sale for a certain period, nnd 
they had not been entered at iho minimum price 
of ill 25, then that they should be open lo entry 
at lower rales; and the lands were graduated ac- 
cording to Uie times ihey had been in the market 
— that being adopted as the best standard, and a 
very proximate one it was (si least it was the best 
standard) of the comparative fertility of the lands. 
The highest price, I think, in that bill, was one 
dollar, and the lowest twelve and a half cents. 
Ther* was no homestead in that — I mean to say 
no policy of the homestead bill. It wasa gradu- 
ation measure which I understood would be ac- 
ceptable to the landholding States and which was 
Modeled by a concurrence of opinion between 
llicm and carried into effect, lis practical opera- 
tion has been, according to my recollection, tbat 
although it seemed to be well devised in theory, 
it has hod little effect in practice. 

Mr. President, I did not design anything further 
yesterday than to bring to the notice of the Sen- 
ate the necessary operation of this bill brought 
from the other House, and which is now ihc sub- 
ject of our deliberations. The necessary cffecl 
will be to transplant, by the allurement of land 
gratuities at the public expense, people from the 
non-slaveholding States to preoccupy these lands 
in the Territory, to the exclusion of those from 
the Slavs holding States; and. I said, and still be- 
lieve, that if the policy should be adopted, it 
would be followed up on the part of the people of 
ihc free Stales by bringing to the aid of the law, 
emigrant aid societies to force out that son of 
population. 1 sannot vote for it in any form or 
stupe, not only because it seems to have that pol- 
icy, but because I should be opposed to the whole 
system of making gratuities of the public lands 
In reference to thus honorable Senator from Ten- 
nessee, I certainly did not mean to provoke any 
quarrel on this side of the Chamber; I meant lo 
call his attention only to the necessary effect of 
his policy in the hands in which it now was; and 
my suggestion lo him, certainly not an admoni- 
tion, was, that he should neither touch nor handle 
Uie unclean thing. 

Mr. WIGFALL. I propose, Mr. President, 
as briefly ns 1 can— and I will promise those Sen- 
ators who will give me their attention, to be brief 
—to answer somewhat the remarks which were 



Mil* eenlon, Uie same shall become null upon any of said 
States i.i n. i: j to comply with tbs terms of said cession ; snd 
it shall be the duty at the President of the Untied Histe* U> 
announce by proclamation said failure of said State, and 
that all tiUr derived froni said State by sale, gram, or do- 
nation, after Uie l»«ie of said proclamation, sliall be void. 

>T/U Thai any person *eitliiig upjn any portion of raid 
lands so ceded to any State, according to the terms and 
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lat said lands so ceded sliall remain subject to the 
satisfaction of all charges npon the public land* of the 
United Stales now existing by law, and shall b» liable to 
sale snd location under the existing laws sad treaty stip- 
ulation:! of the United States; and all lands ceded by this 
act which may be taken, alter Use approval thereof, In satis- 
faction of soy unlncated military bounty warrant Issued by 
the United Stales, shall he estimated at the price per acre 
to which such land* may hare graduated under the act of 
August 4, 1KVI ; and for Uie amount thus estimated, ol' loca- 
tion* within any Slate, a credit shall be allowed to such 
State In Uie annual seulemeni hereinbefore provided for, 

of the per centum to be paid to Uie United States. 

Bsc. Q. -snd Ae it further enrsrtcd. That whenever Uie 
President of the United Stales shall be officially notified 
that any of the Slates aforesaid has accepted the term* of 
lliia net, he shall, as soon thereafter as eonvealeni, cause 
all the land offices la said Sate to be closed. 

8sc . .'i .Iwt 6c U further enacted, That from and after the 
terms of this net elinll have been sccepted by any State, 
the said State shall be relieved from all compacts, acts, or 
ordinances, imposing restriction* on the right otssld State 
to tax any lands, by her ssuortty, subsequent to the sale 
thereof, ceiled by ihis net ; ami all maps, tJUc, records, 
books, documents, and papers, in the General Land Office, 
at Washington, the offices of Uie surveyors general, and 
local land onVcs, relative lo said lands, shall be subject lo 
the order and dispoxitUMi nf Use circuuvei of *akd State, nr 
certified copies, where tils same are not susceptible of 
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: before iho Senate. Before ad- 
dressing the Senate, I beg thai an amendment 
which I introduced the day before yesterday may 
be rcud , as I propose to speak to thai amendment. 

The Secretary read the proposed amendment 
of Mr. WieraLL, which is, to strikeout all after 
the enacting clause of the bill, and insert: 
Ttfflt all Hi. publls Isnds la ssy of the United Htstos, 



Mr. WIGFALL. Mr. President, the Senator 
from Tennessee [Mr. Johnson] complains that 
thin has been made a party question. Upon this 
point I expressed my views some two or three 
weeks ngo. What fairness is there In a Senator 
introducing a party question here, and then com- 
plaining thnl it is treated as a party question ? Cssl 
voti put n kettle on ihc fire and complain if it boils ? 
bid not the programme and platform of the Re- 
publicans some month or so ago here — I nllude 
to tha Senator from New York, [Mr. Seward,) 
of course — announce that a protective tariff, in- 
ternal improvements, and the homestead bill, were 
the platform of Uie Republican party? The Sen- 
ator from Tennessee introduces a portion of the 
platform; and the Republicans avow their determ- 
ination lo vote for and support it, and he com- 
plains that we treat it as a party question. Yester- 
day, one of them gave as a reason that it is to 
free-soil the territory ; to spread the empire of free- 
dom ; to establish, according lo the language of ihe 
people near whom I live, "God nnd liberty "over 
all the territory thai now belongs to the United 
States, nnd of which not the people individually, 
but the States, are owners. I trample upon the 
idea that it belongs to the people as individuals; 
and I wanted the Senator from Tennessee to an- 
swer mc what he meant by the people. I am nirk 
and tired of this twaddle, this talk about people 
as owners of Uie territory, without using the terra 
with any definite meaning. Whom does Uic Sen- 
ator mean by the people ? If he means, by people, 
the Slated as contradistinguished from the State 
governments, he is right; but he would not an- 
swer. If be means the individuals living in the 
thsrty-three Slates, he is wrong. The territory 



belongs neither to them individually nor as a po- 
liticol community. There is no such community 
or Slate as the L nited States. There is no such 
people. This, as a Democrat, he cannot deny. It 
is in the platform. It is the cardinal doctrine of 
our creed. 

Now, sir, I say that this question is one that 
we have lo decide. It is brought in here by the 
Senator from Tennessee, and pressed upon our 
consideration. The Republicans have made u a 
part of iheir platform, and yet, when they are 
telling us that it is a measure which is eminendy 
calculated to cut our throats, and we believe that 
they are at least telling the truth in that, the Sen- 
ator from Tennessee complains that we arc not 
willing to sit down and have our throats cut 
quietly, because Tennessee, forsooth, in eighteen 
hundred and forty sometime or other, introduced 
the measure through her member (himself J of the 
other House, He says that it is a Democratic 
measure. Why does he call it a Democratic 
measure, and upon what authority ? Whrajbave 

or its exponent > " Upon what meat doth thisour 
Caesar feed lhal he^hoth 6™*" »o great?" I want 

when it became a port of the platform of the Dem- 
ocratic party ? 

Why, sir, in the very breath in which he in- 
formed us that this was a Democratic measure, 
Democratic thunder that waa stolen by the 
Black Republicans, in Uie very same breath, be 
told us that in 1852 and 1854 it had passed the 
House of Representatives, ail parties voting for it, 
Whigs and Democrats, Know Nothings and Rep- 
pubheans. In 1853 and 1854 all patties voted lor 
it, he says, and by some legerdemain or other, 
tbat is possibly understood in the mountain region 
of Tennessee, of which he has spoken in such 
eloquent terms, it becomes ipso facto a Democratic 
measure. How, why, and wherefore, I ask • 

Sir, what is Democracy? 1 attempted very 
briefly, Uic other day , U> ex plain whal Democracy 
was. The Senator may be a Democrat; he may 
not be; I do not pretend to say. We have a cant 
phrase in Texas, " may Ire so and may be so not." 
The Democratic party in 1853 and in 1856 adopted 
a platform, and in that ihey declared cxpUctUy 
and unqualifiedly that they adopted the Virginia 
resolutions of 1798, in one of which it is resolved: 

" That this Assembly doth explicitly and peremptorily *»- 
dare, thai it views llio powers of the Federal Gorernuiest 
as resulting from Uie compact in which the Slates are par 

tics." 

The Democratic parly having planted itself 
upon the platform that the States arc the parties, 
and thai the Constituuon of Uie United Stales is 
a compact, it is manifest thai any man who de- 
fies the fact is not a Democrat. His philan- 
thropy and sympathies with Uie poor have noth- 
ing to do with Uie question. He is not a Demo- 
crat who denies the doctrines of 1798- *99. The 
party is committed to that theory of our Govern- 
ment, and who would deny it must leave the 
party. The Senator soys this is a Democratic 
measure. I have already asked when and where 
the Democratic party indorsed it, or adopted it. 
He introduced, and the Black Republicans have 
adopted it. Does il become Democratic by his 
introduction, or by their adoption? Its legitimacy 
I doubt; and I roust be shown some authorita- 
tive action of some power authorized to legitimate 
such things before I can be induced nol to plead 
bastardy against the banding. The Senator says 
it is Democratic, and yet the Whigs, the Demo- 
crats, the Know Nothings, the Republicans, all 
voted for it a few years ago; and now il is ■ part 
of the Republican platform ! 

Mr. PUGH. WUI ihe Senator allow sne ? I 
have heard him say tbat five or six times, and 1 
should like him lo show it mc in ihe 1 
platform. 

Mr. WIGFALL. Yes; 1 see the Republican 
platform now, [Mr. Skward;] Ihc platform said 



Mr. PUGH. I was about to tell the i 
that it is not in the Republican platform. 

Mr. WIGFALL. 1 mean that ihc Senator from 
New York a few weeks ago, on this floor, an- 
nounced as a part of the platform the homestead 
mcusiiro, and a tariff for protection, and internal 



PUGH. If ihe Senator will permit me, I 
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tell him it is not in their platform; and they «ro 
on))' carrying out their general design of picking 
nil everything they can find lying about loose. 
[Laughter.) It never was in their platform; hut 
to give inmo character to the party, they have 



hi 



it up. 

Mr.WluFALL. My reason for saying it i 
in the platform was thol the reputed representative 
of ihc party hen* stated it as a part of the platform. 
My rwisou for insisting that it is a part of the 
platform is, that that side nf the Chamber support 
this measure— that this aide of the Chamber do 
»ut. If it is a Democratic ramsure, a large; ma- 
jority of the Democratic party happen not to 
understand their own principles or their own pol- 
icy. As far a* I am advised, there are but two 
members of the Democratic party who will cer- 
tainly support this measure. There is a chance 
of three, four, or posaibly five supporting it. And 
yet the Senator from Tennessee gria mi here and 
says it is n Democratic measure. Now, sir, is 
not this arrogating somewhat to himself that he 
gets up here and announces ex eoMedYa what is 
Democracy and what is not? and because, in 1846, 
he introduced a measure in the other House, it is 
ipso ftulo a Democratic measurer 

The Senator complains of its being regarded as 
a party measure. Why, air, how could he expect 
it to be otherwise' Is there any great measure 
like, this, disposing of the public money or the 
public lands — the pro|ierty of the country, giving 
awny millions and hundreds of millions — that can 
be introduced here and not be a parly measure? 
What docs the Scnalorfrom Tcnnesseeunderstand 
by party? I understand that there have been at 
all tunes two gnrat parties in this country: one in 
favor of a strict construction of the Constitution, 
one in favor of exercising, on the part of the Fed- 
eral Government, only those powers that are enu- 
merated, or that arc both necessary and proper 
for carrying out the enumerated powers. 1 have 
understood that there was another party that ig- 
nored the Constitution itself and adopted the pre- 
amble as a substitute for the Constitution; that, 
under the vague terms of "common defense" 
and " general welfare," believed, and acted upon 
the belief, that anything which was for the de- 
fense and welfare of the inhabitants of the thirty- 
three States of the Union, could be done by this 
national Government, as they chose to term it. 
These ore the differences. 

Now, the question comes up as to the disposing 
of the public, domain which belongs to the United 
States of America. If it was to dispose of tho 
public money or other property, the same ques- 
tion would arise as to the construction of the Con- 
stitution : have we a right to give away Ihc public 
land.' Have we a right to give away the public 
money ? Have we a right to give away the other 
property belonging to the United States ? A party 
that believes this to be a national Government, 
•nd that it haa powers as unlimited as the British 
Parliament, might come to the conclusion that we 
can; but the Democratic party, that believes in 
exercising only those powers llutt are enumerated 
or necessary and proper for carrying out tho en u- 
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l, will come to a very 
rhinion. 

Then I say it is utterly impossible that any 
great measure of this sort can oe brought up here 
without being a party question division, unless it 
be true that there is no principle involved in the 
organization of the two parties, and that parties 
are organized merely to struggle for the spoils, 
and that the division between them is not as to 
the mode of administering the Government, but 
as to who shall Administer it. If tho only ques- 
tion is who shall administer it, then 1 shall admit 
that thia is improperly a party question; bat if it 
be, how it shall be administered ' and we are in 
favor of a strict construction of the Constitution, 
and the opposite party are in favor of a latitudin- 
oue construction of the Constitution, I cannot for 
the life of me understand how this cannot be a 
party question. The Senator cdmplains that if 
the Lord's prayer waa introduced here it would 
be objected to by somebody, t have no doubt 
about it; and I have no doubt the objection would 
come from the other aide of the Chamber, and 
with a degree of good sound sense and discretion 
that dues not usually characterize them. " For- 
give us our trespasses as we forgive those who 
u«spass against us," is a prayer they cannot 



iray. They do not only not forgive those who 
lave trespassed nsj.imM them, but they are unre- 
lenting against thoae who have never injured 
them. They or their ancestors — and they are all 
the time talking about " the fathers" — brought to 
us and sold to us, for the love of gold, the very 
negroes that they arc now stealing from us fur 
the love of God. He says that if the ten com- 
mandments were introduced there would be ob- 
jection. I have no doubt there would be, because 
om- of the commandments is that you shall 
not covet your neighbor's wife, nor his ox, nor 
his ass, nor his slave, nor anything that is his; 
and to that they would object. Grant that the 
Lord's prayer and ten commandments could not 
be introduced here as a bill, or resolution, or 
■notion, without being objected to on that side of 
the Chaihbcr: is that any reason why we shall 
forget our principles and vote for a homestead 
bill? What if this, or a similor bill, did originate 
in Tennessee? Am I therefore to abandon my 
principles and leave the Democratic party and 
turn Federalist, or Whig.or Republican, and vote 
for it. Such arc not tho principles of the school 
in which 1 was taught. 

1 must remove a little more of the brush before 
I get to the question. The Senator goes on, and 
makes an attack upon education generally. He 
says that men want to appear literary; that the 
Gracchi have been talked about; and the French 
revolution, and red republicanism. Well, sir, 
it may be that education is a disadvantage. If 
one sets up to practice law, one of the people — 
there is an eminent amount of good sense among 
the people — would require, before he would intrust 
his life, his liberty, or his property, in the charge 
of that man, to know where he had studied his 
profession; where he had gone to school; where 
(lis mind had been trained; whether he had read 
the books ; whether he wan well grounded in the ele- 
ments of the science that he pretended to practice. 
So as to medicine; so as to all tho nvocations of 
life, be it shocmoking or tailoring, or any other 
trade or profession or calling in life. The people 
require that a man should be well-grounded before 
he attempts to exercise any trade or profession. 
So deeply is fhc public mind imbued with thia 
impression, that vocations have become profes- 
sions, which, in the better days of the Republic, 
were not considered professions. For instance : 
we have professors or chirography ; we have pro- 
fessors of dancing; masters of steamboats and of 
coasting schooners arc now called captains. In 
polities alon/, it ia not so. Oh, no; you must 
not read Greek or Latin, or have read Geek or 
Latin history; you must know nothing about the 
French revolution; you must know nothing about 
Magna Charta; you must know nothing about 
the Petition of Rights; you must know nothing 
about the Bill of Rights; you must know nothing 
of the origin of jury trials, and of the writ of kabtas 
corpw. If you do, you are an aristocrat, and 
ought not to sit in an American Senate ! These 
things are all very improper. You must not have 
read the history of the French revolution. 

A very wise man oneo said that history was 
philosophy teaching by example; but of course 
he was not a democrat; he was an aristocrat. 
Why, sir, any young man who grows up, and 
has the advantage, of associating with an old man 
who has been successful in life, feels st once thai 
he haa a great advantage over his fellows. He 
has the advantage of the matured judgment of 
hia friend. History being philosophy teaching 
by example, the man who has read history and 
pondered it, who ha* marked, learned, and 
inwardly digested it, and then comes to the admin- 
istration of the affairs, of his own country, has the 
advantage of having associated with, conferred 
with, talked with, taken the advice of all the wise 
men of ages thai are past and gone. He k nows their 
theories, and he has seen those theories worked 
out to their consummation, either for good or for 
evil. Hence it is that no man ought to enter the 
profession of politics unless he has studied his- 
tory, and knows how it is and why is it that 
other nations have risen to greatness, have cul- 
minated, and have fallen. But the Senator from, 
Tennessee thinks a man ought not to know any-' 
thing about history; and if a man talks about the 
Gracchi, or the Red Republicans, or the French 
revolution, he at once is ignored , and is no demo- 
crat. This may all be very well, but it hapiiens 
not to be in my philosophy that way. I nave 



thought that, in discussing the affairs of our Gov- 
ernment, if wc knew the condition of other nations 
and the results of_*hc experiments that have 
been made in otherunveriimcnts, it might be well 
to judge of the future by the past. 

The Senator chooses to make a fling at M ■ 
Calhoun. Well, 1 might have expected that from 
the other side, but not from a southern man. Had 
one of the Senators from South Carolina obtained 
the floor, I have no doubt he would have answered 
on this point more happily than I can hope to do. 
But, sir, when I hear John C. Calhoun talked of 
as a " politician" by the Senator from Tenneasee, 
as a man who has no claims to be considered a 
statesman, as the founder of a sect, as a man who 
could not be the head of a party, I recall to mind 
that within thr last ten or twelve or fifteen years, 
upon this very question that we are discussing 
now, the question na to the power of this Gov- 
ernment over the Territories came up, and the 
greatest of then living orators, Mr. Clay, rose," 
not in this room, but in tho old Senate Chamber, 
and astfeM if it were possible that Mr. Calhoun 
denied that the Federal Government had the right 
to abolish slavery in Ihc Territories — for it was 
then a new question — and lie answered that he did; 
ami there was no other Senator that responded; 
and I remember, too, pie debate which grew up 
upon that proposition; and when the power waa 
asserted that the inhabitants of the Territories had 
the rightjif the Government had not, and that ho 
exposed its fallacy and trampled it under his foot; 
and how, from that time to this, the statesmen of 
Ihc country have repudiated both the r.quattcr 
sovereignty doctrine and that of the Wilmot pro- 
viso; and when I remember that the Supreme 
Court of the United Suites, which, from its organ- 
ization down to some two or three years ago, had 
decided against the rights of the States upon every 
single Question that had been propounded to it, 
ana had belonged to one. narty, as Judge Beaming, 
in (he GeorgiaPaddlcforu case said , while the peo- 
ple belong to the other, have placed upon its rec- 
ords an enduring monument of the wisdom of 
Calhoun by incorporating almost his very lan- 
guage in their opinions, and fortifying their de- 
cisions by his argument. 

After all thia, a Senator rises here and says that 
Calhoun was not a statesman, but a politician ; that 
he waa not fit to be the head of a party, but merely 
of a sect; and then makes a fling at him, and saya 
that Mr. Calhoun did not want to be President. 
Great God , sir ! what was the Presidency to a man 
like him ? What waa the Presidency to John C. 
Calhoun ? The Presidency ! 

He it was who crushed the life out of the Amer- 
ican system, by breaking down the tariff and in- 
ternal improvements, ana thus brought back the 
Government to its constitutional sphere of action; 
he resurrected and established again the principles 
of 1 798 and 1799; and the man who did all these 
things, and sacrificed himself in doing so— to talk 
of him as a politician and a man who wanted tha 
Presidency t There is no man within the sound 
of m y voice who does not know that the Presidency 
was in tho palm of his hand, and he had but to 
close it. In 1830, if he had taken sides for nation- 
alism against State-righia, the Presidency waa his. 
He chose to refuse it. 

I have read history somewhat; not as much, I 
regret to say, as I ought. There ia_one character 
of whom far too little has been said by historians 
and orators, that has struck me as one who ex- 



uuu, niui minus, any man that ever lived, 
allude to the great man, Arnold Winkelried. 
was a Swiss. The Austrians had attempt 



oppress hia country. He had fought them upon r 
every acre and inch of ground. From one mount- 
ain gorge to another he had been driven, until he 
stood in the last gap in which liberty could be de- 
fended; and there, finding that the cause of his 
country was gone, or that he must sacrifice him- 
self, he determined to offer hia life on the attar of 
patriotism and his country. What he then did 
has been most beautifully described. It is long 
since 1 have repeated it, and I am not sure that L 
can now: 

" He, of battle inirtyn cater, 

Who V> recall hh» d.um'.id |h "r». 

For victory rtopecl on irpen ponce 

Dy raiiierlnc with a wide ■mlirx.-e 

Into b|p ulngte becmu. a themt 

Of Altai Auptrtsa «pcar»." 
Springing out from the rnnits, and grasping the 



Digitized by Google 



1658 



THE CONGRESSIONAL GLOBE. 



April 11, 



rs of Uie Austrions, turning them into his 
bosom, and falling upon them, he opened ■ 
way through which Inn countrymen inarched to 
liberty and independence. %ar, if there is any- 
thing in the political history of this or any other 
country which equaled that, it was the action 
and the life of John C. Calhoun— ths man who 
spumed the Presidency, power, place, everything 
to save the Constitution of his country; and a 
Senator rises now here to-day and attempts to 
deride him. 

I intend, sir, to answer the twaddle about the 
fathers. I am sick and tired of the fathers. There 
has been enough of that thing talked of. We arc 
wiser than they were. We pre the old men, and 
they were the young men. I care not what their 
age or experience was. They organized this Gov- 
ernment, and the wisest man in that day could not 
tell how the thing would operate; it was utterly 
impossible. We have the experience of seventy 
.years. There are men now— I do not speak of 
myself— who havo as much education, as much 
brains as they had. We have seen that experi- 
ment operating for seventy years. It is twaddle 
to talk about the wisdom of our ancestors, and 
every man knows it. Who is there that, at fifty 
years of age, would like to be hound byhisjudg- 



t at twenty or twenty-five years ? " What na- 
is there, that is one hundred years old, that 
Id consent to be governed by the wisdom of 
the past century? What would be said of our 
urrognnce and our presumption if we were to pass 
a law here now taut was not to be repealed for 
one hundred years? If our ancestors had, one 
hundred years ago, passed nn act of that sort, it 
would have been nnact precisely of the same tort 
ns if we were to do it for our successors. Those 
who come one hundred years after us will know 
more than wc do by one hundred years; and so 
we know more than our ancestors. They were 
the boys; we are the men. They attempted noth- 
ing of'thc sort. They legislated for themselves. 
We have to legislate for ourselves. Let us not 
rely upon their wisdom; but rather, like wise 
men, act upon our experience. 

If it were true that the homestead bills referred 
s» by the Senator from Tennessee were passed in 
former years — and I have not put myself to the 
trouble to investigate, and I care not whether they 
were or not— the question comes up now, ond the 
laud questiun presents itself in very different forms 
from what it did formerly. The Senator says thut 
in 1846, when he introduced this measure, it was 
uot a sectional question. It is a sectional ques- 
tion now. When this Government was organized 
no questions were sectional. They ore all sec- 
tional How, At that time the people of one section 
had uot made war upon the people of another sec- 
tion. There wun then no parly in this country 
determined upon destroying the Government or 
civil liberty. Sow there is. Then parties differed 
not upon seational questions, but upon the mode 
of administering the Government. One party— the 
old National, then Federal, then Whig party, and 
in that name it dud out — that party was lull of 
nutriotifcm, if not of wisdom. It had genius, and 
liiart, and love of country; ilhad sail, if it had not 
ballast; it loved its country, and it wanted to see 
our eagles spread their wings; it wauled to see a 
gn at powerful nation made out of these States 
thai have confederated together. It wanted for- 
eign power and dominion. It wanted to gild the 
pugea of our hislofy. It wanted the American 
name as one, the name of one people, to go down 
tii posterity emblazoned upon the pages ofhistory . 
That was the patriotic, though I have always 
thought misguided, feeling of that old Whig party. 

There was another parly, the Democrats; first 
it was called the Federal, then the Republican, 
then the Democratic, and still the Democratic 

Varly. That was for n homespun Government, 
l believed that if you attempted to do much, you 
might fail in doing anything; that by establishing 
ngf-at national reputation, and becoming n great 
Power, we might pay the price of liberty. That 
parly and Mr. Jefferson, its groat leaeher, be- 
lieved that the best of all Governments was one 
that secured to the citizen the right to live in pence 
and prosperity, under his own viae and under his 
own fig tree, lhal whatever he might secure by his 
labor should be his own, excepting only so much 
as was required to defray the necessary expenses 
of the Government. 
These were the views of the two parties, there 



being no war of classes, of 
they differed from each other as one man hap- 
pened to have more imagination, and the other 
more sense. The old Whigs had the imagination 
and the heart, and the Democrats had the brains. 
That was the difference. What has been the re- 
sult? I said the Democrats had the brains. The 
result is, that the Democratic party stands intact 
in every State of this Union . There that old guard 
stands, fighting for the Constitution, organized, 
and now ready for the conflict again; and the 
Whig party has died out, and is gone — where? 
First, into Know Nothingism, and now into Re- 
publicanism. Why is this? To my mind, there 
is no difficulty about it. A parly that starts out 
with the theory of Government that the Whig 
party had, that the Constitution meant nothing, 
and the preamble meant all; that whatever was 
for the common defense and general welfare, could 
be done by this Government — a party starting out 
on that theory, advocating a tariff for protection, 
a bank to regulate the currency, internal improve- 
ments, and such measures, could very naturally 
fall into the error of discussing the question of 
whether slavery was an evil or not, and if it were 
an evil, then to go for striking at it cither directly 
or indirectly. 

Hut the Democratic party, denying that the 
Government could do anything unless that thing 
was found enumerated, or won both necessary 
and proper for carrying out the enumerated low- 
ers— -denying, therefore, that Congress could pass 
a tariff law for any other purpose than for the 
purpose of raising revenue for defraying the ex- 
penses of the Government; denying that Congress 
could interfere with the currency in any manner, 
except lo declare the value of the coin — denying 
these propositions, and others of the same sort, 
very naturally enmc to the conclusion that, as to 
the slavery question, it was a matter that they 
had no concern with. Hence, the Democratic 
party has never lieen induced lo inquire into the 
question as to whether slavery was j;ood, bad, or 
indifferent; whether it was " fish, flesh, or good 
red herring." They had nothing more to do with 
it than they had to do with the slave trade or sla- 
very in Constantinople; hence it is that one party 
has been absorbed by others, and (hat the other 
party stands intact, as it did in the better days of 
the Republic. 

This being the difference between the parties, 
it is not a matter of any consequence to us what 
men in particular days thought upon particular 
measures. The question is simply as lo the meas- 
ure itself: is it wise, is it constitutional, or rather 
I would invert the order, first, is it constitutional; 
and then is itcxpedieut? I am not going to repent 
what I said against the unconstitutionality of this 
act the other day. But is it wise? There is the 
question. I have introduced* an amendment to 
this bill which I think will settle litis difficulty. 
If there is any rock upon which litis Union is 
going lo be wrecked, it is not the slavery ques- 
tion; that U not the disease that we arc suffering 
under. It is a mere indication of the disease. 
Nationalism is the disease really under which we 
arc suffering, a Intiludinurion construction of the 
Constitution, and excessive patronage on the part 
of the Government. Whenever we nring the in- 
habitants of the different Statrs back to a just 
consideration of the form of Government under 
which we are living, they will break up the pat- 
ronage and the power of the Federal Government 
and stop its corruptions, and that will ssvo the 
Union. 

Now, sir, how is this to be done? One of the 
Tennessee Senators [Mr. Nicholiok] said tho 
other day that the motive he had in advocating 
this bill was, that by parceling out the lands and 
giving them to individuals who moved into the 
Territories, those settlers would hove an affec- 
tionate regard for this Government. That happens 
to be precisely the state of tilings thai I do not 
want. I do not want persons lo be carried inlo 
our Territories, and a Stale to be built up by the 
patronage of this Government, who are to feel 
that they are the beneficiaries of the Federal Gov- 
ernment, and that when the State is admitted into 
the Union they have received their all from the 
Federal Government and forget lhal they ore a 
people and look upon themselves as pensioners. 
It would be a most unforlunule slate of things if 
a people who were to 
should have a 



than they had for their own; yet this is 
the policy advised. There is an anomaly, and I 
may as well touch that at once, I think. The 
Government under which we are living is com- 
posed of Slate governments and this Federal Gov- 
ernment ; both deriving their powers from the same 
source— ihe people of the Suites. When the Union 
was formed there was a large territory to be admin- 
istered. It has been admitted by the Senator from 
Tennessee [Mr. Nicholiok] that, so for as that 
territory was concerned, which belonged to the 
Stales al the time they established this Govern- 
ment, wc could not deal with it otherwise than to 
dispose of it for a moneyed consideration ; that we 
could not give it away; but, he said, a* for the 
other territory, as for instance ihe Louisiana pur- 
chase—and thai he alluded to particularly — it was 
acquired for Ihe purpose of making new States. 
Now, I beg that the Secretary will read a portion 
of the message of Mr. Jefferson, who, though he 
is one of the fathers, I think probably knew some- 
thing about it. 
The Secretary read, as follows; 
" Congreaa w uncled, st their but session, the extrarcdi- 
nsry saltation produced In the public mind by ihe ssupra- 
•lon of oar right to deposit st the port of N>w Orleans so 
alignment of another place having been mode according 
to treaty. They wen sensible that ihe coallMisac* of ihsi 
privation would be more hijnn.nn to our nation than any 
consequences which could flow from any ramie of rcdrea a | 
bat reposing just confidence Is the good faith of the Gov- 
ernment whose officer had committed the wrong, frtsndty 
sod reasonable, reprcsentatioaa were resorted to, sod the 
fight of deposit in restored. 

" Previous, however, m this period, we had not been so- 
ftware of the dancer lo which our peace would be perpetual.} 
exposed, while hi Important a hey to Ihe commerce of ttw 
western country remained under s foreign Power. I MAY 
cultlita, loo, were presenting themselves as to the oavsratsoa 
of other streams, which, arising wlihln otirTrrrliovtcs, paM 
through thnv adjacent- Proposition, had, then-Sire, bra 
authorised for obtaining, on faircoodiUntia, the •overelrrtiy 
of New Orleans, and of other posscasiona in that qnartrr km- 
Urealitif to our quiet, to auch etlent a* was deemed prac- 
ticable; ami the provisional appropriation ol •rj.ua) .i»sj, to 
be applied and accounted for by the President of the I 'sited 
Hute., Intended part of l be price, ws* coostbiercd ss eos- 
• cyuig Ihr aanctloti o< 1 ongrcis. in Uie acquisition proposed 
The enlightened Government of Prance saw .with just da- 
twili nations of i 




lo tliem, have on certain 



bearing dale nf the SOUi of 
have received the comma 
they will, without delay, be 
communicated to the Itcprescntauvcs also, (or the rierewe 
of ue ir Inactions, a* In those conditions which are withta 
the powera vested by tbe I 'onatbutioa In Congress While 
the property snd sovereignly of the Mississippi and i» 
waters secure an Independent owlet for Ihe produce ot is* 
western Stales, and an uncontrolled navigation througa 
Uielr whole course, free from collision with other Powera 
and the danger* to our peace from that source, the fert.bTy 
of the country, Ha climate and client, promise la due aev 
aon Important aids to nor Treasury, an ample prosisaoa Sn- 
ow posterity, and a widespread field for Uie blessings <rf 
freedom and equal laws. 11 

Mr. WIGFALL. It will be seen, from that 
message, that if Mr. Jefferson understood his on 
policy, the object of acquiring the Louisiana pur- 
chase was not to furnish lands which were to induce 
settlement for Uie purpose of forming new Statrs; 
and that the whole object of the acquisition of the 
Louisiana Territory was to avoid the then press- 
ing and pending difficulties with foreign nauona. 
The mouth of the Mississippi was owned by a 
j foreign Power. Wc had by treaty secured s 
depot for our goods there; but that treaty stipula- 
tion had been violated. There was danger of war, 
[ and under the circumstances it was deemed pru- 
I dent to stretch the Constitution a little to ovoid 
the difficulty of a war with foreign Powers and to 
acquire lhal territory. Having acquired it by 
treaty and paid for il out of money in the FedeisI 
Treasury, il become property belonging to ihe 
| United Slates which Congress had the power to 
I dispose of, just as it had the power to dispose of 
any olhcr property belonging to the United Slates. 
I think tho Senator from Tennessee is mistaken is 
supposing that the object of these future aequiju- 
tions was lo r rente new Slates. It might at that 
lime, and long after that period, have been wue 
in the United Stoles, aeiiiig through the Federal 
Government, to encourage and hasten settlement; 
yet at another period, the present or some futurs 
period, il might be the interest of the United Stales 
lo discourage settlements. That depends entirely 
on the circumstances. The Federal Goveroiraritt 
has a right to dispose of that territory ond to ad- 
minister iL The Federal Government ia ihe 
tee for the States; or, if 
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expression, for the people, and mutt administer 
the trust for their benefit. I regret tho vagueness 
of hi.i definition of the term people. Upoo the 
definition of that term depends the soundness of 
his Democracy. It ia upon ita meaning that the 
two great parties have always differed. 

He said he meant by the people the men who 
fought the battles of the country, did the voting, 
and did the work. Why, sir, he certainly under- 
stood what 1 mc4£t. That term "people" has a 
specific technical meaning in this country. Of the 
two parlies of the country, one to which I belong, 
and to which he professes to belong, puts upon 
the term "people," whenever it is used, asne- 
cificand technical' meaning. They mean a polit- 
ical community, a State or a nation, tho bound- 
aries of which arc the boundaries of the Slates 
severally, the thirty-three different Stoics. An- 
other party uses the term "pooplc" vaguely, con- 
sidering tho entire inhabitants of these thirty-three 
Slates aa one single political community. That 
is the difference between us, and I hoped I should 
get an answer from him, but I did not. - 

Now, this Government, being the representative 
of the Suites, should administer its public prop- 
erty for the benefit of the Slates. As I previously 
observed, at one time it may be necessary to cre- 
ate new States, or to encourage their creation, and 
at another time it may be the interest of the own- 
ers of the public domain to discourage it. When 
' there were but between three and four million 
inhabitants in tho thirteen States, and they had 
an immense waste domain, it was certainly their 
policy to hold out inducements fur settlement, and 
to recall rapidly new Stales in order to give them 
strength against foreign aggression; but when wo 
have thirty-three Slates, extending from the Gulf 
to the Lakes, and from the Atlantic to tlie Pacific, 
is it important that we should rapidly create new 
States — that wo should encourage the settlement 
of tho public domain ? Why, Task? For what 



purpnx'- : 



Do Wi 



lgth against foreign 



nirsraas'on > Surely not. Wc are ante to protect 
ourselves, and almost so strong that we arc dis- 
posed to be a little aggressive. Then why is it 
that the old Suites— Virginia, South Carolina, 
Maryland, and Massachusetts — want new Stales 
created no w ? What matter of public policy would 
require this rapid settlement of the Territories ? I 
would not close the Territories to settlement, bin 1 
ask if this Federal Government is now bound, for 
any mailer of public policy, to very greatly slimu- 
luu> the settlement of ihe Territories? I ' 



But there is, right here.snnlherqucslion. 
how or oilier the- fathers seemed to forget some- 
what the wisdom which they are given credit for. 
(n creating new Slates they committed a solecism. 
They established an inuwriiim in imptrio. They 
admitted the inhabitants of a Territory 10 become 
a people; to establish A form of government-, to 
become a nation, and to be confederated with 
them; and yet ihey kept the eminent domain in 
litis Federal Government; thoy administered the 
sales of the public lands; they reserved to them- 
selves the right to say how much land should be 
sold; when it should be sold; how it should be 
sold, and for what price it should be sold ; and yet 
Ihey talked to themselves about this being a Gov- 
ernment formed by the States; the Constitution 
being a compact to which the Slates are party; of 
sovereignty vesting in the people of lha States 
respectively. 

It was a solecism. It was n license they were 
taking which is admissible in poetry, but not in 
politics. 1 1 was » solecism — a political hypattagc 
—it was putting the cart before the horse. It was 
worse than Virgil's dart eiamilm.i au.Urat. Il was 
not a poetic, but a political license, and that is a 
liing that is not permitted to statesmen. 



thing that is not permitted to statesmen. The 
idea of establishing the inhabitants of a Territory 
asa people, allowing them to adopt a constitution, 
to establish their own form of government, and 
yet take awny from them the right of regulating 
their own form of government! Take Missis- 
sippi, for instance. In former times this Govern- 
ment owned most of the land in Mississippi. If 
this Government had undertaken to say that no 
man should settle in Mississippi that did not buy 
at least a league of land, would anybody but 
slaveholders ever have gone in there? Could any 
others have gone? If this Government hud cul 
it up into quarter, eighth, or sixteenth sections of 
land, forty, or eighty, or one hundred and sixt " 
*io the sccuon, end declared that 



purchase but actual settlers, and that no one should 
own more than forty acres, does not every man 
ace that it would have excluded slavery from 
Mississippi? And yet that power was reserved to 
the Federal Government after Mississippi became 
a Slate. 

I say, therefore, that it is a solecism; it is apo- 
litical hypallagc. It is n thing that is ignoring 
all just ideas of the sort of government that we 
are living under. His a wrong, a mistake greater 
than a wrong — a mistake thai was committed; and 
tho sooner we rectify it the better. How ? By 
disposing of the public lands to the Slates in which 
ihey lie, and leaving the Suites the right to dis- 
pose of them as they see fit. But shall the Fed- 
eral Government attempt to give some of these 
Suites property belonging to the United States ? 
No, sir; but lei them receive these lands upon 
conditions and upon price stipulated. Cede them 
to the Slates and let the Slates regulate the mode 
in which they shall be disposed of; and then for 
the trouble of administering the public lands, for 
extinguishing Indian titles, for opening and keep- 
ing up the land offices for surveys, for issuing 

C stents, for ail those expenses and all this trou- 
le, let the State reserve a certain amount of the 
gross proceeds of the lands and pay over to the 
Federal Government the balance. 

1 have introduced on amendment to what is 
called the homestead bill, which is predicated 
upon that idea. I have nuked that it be read. Il 
bos been printed. I ask Senators to consider 
this matter, and also consider whether it is not a 
matter worth considering. Are wc to go on ad- 
ministering these lauds and keeping up their im- 
menso patronage here in the Federal Government? 
Why is it that die Federal Government at Wash- 
ington is more capable of administering this land 
fund than the Stales themselves? The Slate Le- 
gislatures and State governments know more 
about the condition of the people who arc lo set- 
tle on this land than we possibly can. They are 
nearer the scene of action. Make it their inter- 
est lo administer them prudently. and cede them 
ike lands. 

The States are by necessity obliged to have an 
agent to administer this fund for them. Shall they 
select the Federal Government, or shall they select 
one of tho States ? I would rather select one of 
these States to administer this fund. If you, Mr. 
President, and I, and a dozen others, formed a 
partnership, and wc appointed a common agent lo" 
administer our joint partnership fund ; if, during 
the transaction of the business, and the continu- 
ance of that partnership, it turned out that there 
was somo particular branch-that some one of tho 
partners could administer better than the general 
agent, would there be any objection lo establish- 
ing him as an agent pro tauto f if these Slates 
have confederated stogeiher, and have agreed to 
establish a common Government, through which 
thoy are to exercise some of their sovereign (tow- 
ers, and it turns out afterwards that one of the 
Suites may administer some of these powers, aa 
the agent of the others, better than the Federal 
Government, is there any reason why that State 
should not be made an agent ? 

Then I would convey these lands to the States in 
which they lie. I sny give thrm tho right lo decido 
all questions as to their aolllement. If they want 
your lands conveyed in small quantities, or in 
large ones, let them decide. If they want to 
hasten emigration, or if they wish to impede il, 
let them decide. Leave to each State the right to 
decide for itself the mode of seltling upon its own 
tni.ds; because the settlement of a State that has 
a large extent of waste lands in a matter that af- 
fects actually its political interests, the character 
of the Government itself. This Federal Govern- 
ment may actually change the political institu- 
tions of one of the Slates of this Union, in which 
there are public lands; and whilst this Govern- 
ment continues to administer the public lands and 
control the sales of them, I say that the Slates of 
this Union have lost their autonomy; ihey have 
lost the righl of self-governmtnt, and it is lo re- 
cover that that I would urge this proposition. 

' er reasons which may 
is amendment; end ut 
may state tlicin. 1 have given 
a briof outline of the views which governed mc in 
introducing this substitute. I have done it more 
with a view of drawing al 



cover mat inai ■ woum urg 
Now, sir, there are othe 
be given for adopting thii 
some other time I may slat 
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of drawing attention lo il than with 
I trust that the next time lha 



homestead bill comes up for discussion that matte r 
may be discussed; and if there be any objections 
to it, we shall hear them. 

Mr. .WADE. I have a proposition to offer to 
the Senate; and if they agree with me I shall bo 
very glad of it, and I think it the best disposition 
we can make of this matter. I offer the proposi- 
tion that wc postpone this bill till Tuesday next; 
and I mention Tuesday because to morrow is 
devoted to District business, Friday to private 
bills, and Monday to the Florida claims, on which 
the Senator from Delaware [Mr. BitAao] has 
the floor Tuesday is the first day that is exempt 
from being devoted to any other business. I pro- 
pose that time with ihc understanding that the 
Sonata will then lake up the bill, and 1 will pro- 
pose that there shall be an understanding that on 
Wednesday wc shall take a final vole upon il, if 
such shall meet the approbation of the Senate. 

Mr. MASON. I do not agree. 

Mr. SLIDKLL. 1 hope that there will bo no 
understanding on this subject. 

Mr. WADE. Then I have nothing more lo 
say, only that I shall press it to-morrow, and right 
on as long as the friends of the bill will stand by 
it, to the exclusion of all other business. 

Mr. GWIN. That is ibe way, until wo can 
get through with it. 

Mr. JOHNSON, of Arkansas. The Senator 
from Ohio spoke about some proposition that I 
did not hear. Has there been a motion to refer? 
("No."] There has been no motion made to refer 
this bill again to the Committer on Public Lands. 

The PRESIDING OFFICER, (Mr. FirsrjiT- 
|, nice in the chair.) None that the Choir is awnro 

!: Of. 

Mr. JOHNSON, of Arkansas. I move now 
■ that wc refer the House and Senate bill, together 
:, with nil the amendments that arr now before ths 
I, Senate, lo the Committee on Public Lands. 
,| Mr. WADE. 1 hope not. 
•i Mr. JOHNSON, of Arkansas. The object is 
'| lo report back by the time named — Tuesday 
i morning. I suppose the Senate will not sit on 
Saturday, and the eommjitec will give that entire 
day for the consideration of this subject, and will 
attempt to putparc this bill fully. There has been 
a great deal oTlighl unquestionably thrown on the 
whole question in the course of this whole week 'a 
debate. 1 1 is impossible uo w thai, with the position 
these bills occupy, wc can como to anything like a 
complete maturity of the subject in the Senate. 
There are now before us the House bill and tho 
Senate bill, and the amendments offered by tho 
Senator from Texas, tho Senator from Missis- 
sippi, and myself. Each one of ihem is a sep- 
arate and distinct proposition; each one is de- 
signed to cover the whole ground. At present 
we are proceeding in this way: wc take up no 
single bill to perfect it, but motions are made that 
reach to either one that the taste of the gentleman 
who presents his amendment may direct and de- 
termine. It will be absolutely necessary, it strikes 
me, in order to reach any fixed and practical end, 
that the whole of these bills and amendments 
should go to that committee; and there is no loss 
of time in doing so at all, for they will be reported 
back by the time that they can be taken up by 
tlie Senate. I hope very much that' it may be 
agreed to, and be reported back by Tuesday 
next. 

Mr. BROWN. I hope the proposition lo post- 
pone the further consideration of this question 
until Tuesday next will be agreed to, and that ike 
bill and amendments will be referred to the Com- 
mittee on Public Lands. The Senator from Ohio 
has said, vor^properly.that to-morrow is devoted 
to tho business of the District of Columbia; Fri- 
day is devoted to private bills; and Saturday we 
shall unquestionably adjourn over; Monday is 
given to a different subject; and on Tuesday the 
chairman of the Committee on Public Lands indi- 
cates that they may be prepared to report. Then 
I shall be prepared, so tar aa my individual vote 
goes, to go with the friends of this bill to take it 
up, and consider it from day to day until il is dis- 
posed of. I may not vole for this bill in any form; 
but it has assumed an importance in die country 
which requires consideration. There can be no 
attempt to ignore it. Whatever it may be, it has 
become of too much consequence for that; and I 
say to the Senator from Ohio, lltat if he will allow 
il to be recommitted, with the understanding that 
il is to be reported back on Tuesday, then I will 
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vote with him steadily to lake it up, and consider 
it from day to day until we dispose of it in some 
form; not in any manner pledging myself to vote 
for it, Itccause I do not know in what form itmmy 
come bnek to us. I say that, because up to Tues- 
day the friends of the bill cannot, I think, got it 
considered further any way ; and on our side we 
are desirous that the Committee on Public Lands 
shall pass thcircye over this question again calmly 
and dispassionately in the committee-room, with 
all the light which the debates and amendment* 
proposed here have thrown on it. 1 hope it may 
bo allowed to toko that course. 

Mr. GWIN". Mr. President, 1 do not object to 
the motion that has been made by the Senator 
Irom Arkansas, that this bill and all the amend- 
ments shall be referred to the Committee on Pub- 
lie Lands, in order to bring the question before 
the Senate on Tuesday next. I atn prepared to 
vole for the homestead bill, if it has an earlv con- 
sideration; but I give notice now that if itiis bill 
is to occupy a large* portion of the time of the 
Senate, to the, exclusion of other mensun-a of 
more importance to my State — the overland mail 
bills and the Pacific railroad bill — I shall vote to 
postpone it to lbs next session, and 1 give the 
friends of the bill that notice. I have for weeks 
not interposed, not thrown any difficulties in the 
way, not intending to throw any in the way, and 
not intending to speak on this question, because I 
meant to vote for it; but there are other questions 
of more importance to my constituents, in which 
they have n deeper interest, and of importance to 
the whole nation, that must be considered at an 
early day, if I have the power to bring them be- 
fore the Senate. While I am prepared to sustain 
the homestead bill, without throwingany obstacles 
in its way, if it intervenes to prevent action on 
these other questions for a considerable time 
longer, I shall vote to postpone it to the next ses- 
sion as a duty I owe to my constituents. 

Mr. PL'GH. The Senator from California ho* 
iriven the very notice which I have been expecting 
lor the lost three or four days. As long as the 
discussion upon this bill was addressed to its 
principle or its details I made no sort of objec- 
tion to its continuance; but we ha*i the Senator 
from Wisconsin yesterday making it n pretext for 
a discussion on the question of slavery, and on 
the preposterous idea of turning Central America 
into a branch of Africa; and now, taking a wider 
train, we hear the Senator from Virginia \o-dny 
trying to turn it into a sectional question, and 
calling upon Senators to define their position. 
Thus, I foresee that in the train that it is now tak- 
ing instead of being debated upon its merits, it is to 
be kept here before the Senate that every gentle- 
man may bang a speech on any subject connected 
with it, until we are generally tired of it; and 
between the Pacific railroad and the avenue rail- 
road, it never will corns to on end. 

Sow, sir, I am tired of this way of transacting 
business. My colleague wants Friday for private 
bill*. One fifth of alltho time of the Senate is to 
be given to private bills — a vast disproportion— 
and these claimants nre to thrust aside the public 
business in every direction. We aro brought 
here day after day on Saturday, and now, again, 
v, to debate a horse railroad. All that 



can be done, and yet I am opposed to this bill 
being postponed to any of them. I give notice 
that, unless some determination can be come to 
for the time of voting, I shall move to-morrow to 
postpone the avenue railroad in order to go on 
with this bill, and on Friday to postpone the Pri- 



vate Calendar, for the same purpose. 

Now, if we can get two or three Yht< 
d irate the voice of the majority < 



Now, if we can get two or three Thlc* that in- 
:>f the Senate upon 
these propositions, I shall be very glad to support 
the chairman of the Committee on Public Lands 
in his motion; but wo have more than a 
pending amendments, and when the bill 
bock from the committee we shall have a dozen 
more. We are all at sea. The Senator from 
North Carolina has a proposition. We cannot 
get a vote on that. The Senator from Mississippi 
Ens a proposition. We cannot ret a vote on that. 
The Senator from Missouri hud one; the Senator 
from California had one; the Senator from Ar- 
kansas had one; the Senator from Alabama has 
one; the Senator from Texa* lias one. All these 
have to be voted upon before the amendment re- 
ported by the Committee on Public Lands can 
even come to a vote. Now, Senators, give us 



some chance; give us some decisive vote upon 
the bill. If a majority of the Senate is against 
the homestead in every shape, let the bill go the 
table; let us take up tnc Pacific railroad, or any 
other bill, and go forward with it; but I give no- 
tice to the friends of the bill, that they expose it 
to the hazard of destruction by permitting it to 
occupy this place; and in order that we may have 
a test vote, I shall make a motion now, for which 
I will not vote, in order that I can get the voice 
of the Senate, and that will be to strike out the 
enacting clause of the bill. If it is struck out, 
we shall know that there is to be no homestead. 
If that motion is lost, we can get one or two test 
votes on other propositions; and after the Senate 
has indicated its general disposition, I shall then 
support the chairman in recommitting the bill, in 
order to perfect its provisional. If it stands in 
this position it is lost. 

Mr. JOHNSON, of Arkansas. I will modify 
the motion which I submitted to the Senate just 
now. I propose to modify it by putting in a fur- 
ther provisou in the shape of an instruction from 
the Senate to the committee, that they report the 
bill back on Tuesday next, which I believe is the 
earliest day any one expects to be able to get to 
this matter. So far aa the Senator who has just 
spoken has expressed his wishes or his views, 1 
agree in the necessity that exists that this measure 
shall be ncied on in some way. I know and feel 
thatunlesswedoacttipnn it, and act upon it ration- 
ally, the whole public land system will be down 
around our cars. A system which has lived and 
existed so long as it has, and so successfully, must 
full shortly to pieces, unless Congress does, in a 
rational and prudent spirit, take charge of the mat- 
ter, and so arrange it as to make some concession 
to the heavy demands that arc now made upon it. 

Recognizing this, I am willing at once, aa a 
member of the Committee on Public Lands, and 
I believe it is the sense of the committee, to act 
promptly. The truth is, that though 1 am not an 
advocate of the measure, for one, yet the commit- 
tee isa homestead committee. It was made so, I 
believe, purposely. It certainly was made so, and 
would forovcrhave been made so, against my vote; 
but the measure certainly can be intrusted to that 
committee under instruction* from the Senate to 
report it back on Tuesday next; and within that 
time all parties, the friends of as well aa those op- 
posed to the measure itself, can get ready for a 
decision. It is admitted that no time can or will 
be loat by this course. The bill is to be referred 
back for reasons that are palpable. Those rea- 
sons are, that when w« touch the entire system 
that is ramified throughout this country, and by 
laws that cover many pages of our volumes, we 
must touch it with some degree of prudence, for 
we strike a deep, a great, and extended interest 
in every direction; and unlesl we touch it with 
prudence we shall do a vast deal of damage, and 
shall lead ultimately to radical legislation that will 
be of the most destructive character, in all proba- 
bility. 

Now, I ask that my motion may be put. I hops 
that the Senator from Ohio will not, under then, cir- 
cumstances, insist upon getting another vote here 
on a motion to strike out the enacting clause, for 
it must be apparent to him that there is a majority 
here that do undoubtedly desire that some measure 
of this character shall pass. Those who arc for 
some measure of relief arc wedded each one to 
his particular hobby — if I may call it so— or to his 
particular scheme, so that we cannot come to one 
on which we may unite; but there may l>c a de- 
cided majority for some measure. I cannot but 
believe that we can fix on something that will be 
generally accepted and will be prndent in its 
character, and that will constitute beneficial and 
wise legislation. So regarding it, not wishing 
to obstruct action, and desirous that it should 
come in here at the earliest moment, and that 
the bill shall then be taken up and proceed on its 
way; and with no disposition to throw any more 
formal or captious obstructions, I beg that both 
the bills, with all 'the amendments — the whole 
subject-matter — may be referred to the committee, 
for a report Isiek here on Tuesday. 

Mr. DOUGLAS. I shall not engage in any 
discussion on the merit* of the homestead bill. 
My opinions have been well know formally years 
on this question. 1 have made as many speeches 
on the subject a* I deem it desirable to make. I 
believe that the subject-matter ha* been thor- I 



oughly discussed, and is well understood: and if 
we prolong the debate, the only effect will be to 
drag into the question subjects that are not per- 
tinent to it. 1 have no objection to ihe reference 
indicated by the chairman of the Committee on 
Public Lands, if it is supposed that the bill can be 
matured and reported back by Tuesday, and if 
the time has been so allotted to other business, as 
it is stated, that it will be occupied up to Tuesday ; 
but I do think that ought to be •jeeompanied with 
an understanding that at some time, on some par- 
ticular day, and that not a very Inte one, the final 
vote shall be taken. If we take up the subject 



and discuss it, in the manner in which the i 
sion has gone on heretofore, for many days longer, 
there will never be an end to it. If the slavery 
discussion is to he ingrafted upon it, wc shall 
never get a vote; it will merely stand here in the 
way of all other measures, occupying time, with- 
out ever getting a vote upon it. I could not, if I 
desired to do so, add anything to the force and 
power of the argument presented by the Senator 
from Tennessee to-day upon the subject. 1 do not 
wish, therefore, to occupy any time; but merely 
to express the desire that wc may gel speedy ac- 
tion and a final vote on the bill at as early a day 
aa possible, in order that we may proceed with 
other measures. 

No man is more anxious than I am to have this 
overland mail service to California put upon a 
solid and firm basis. I think the public interest* 
require prompt action upon that. Thus discussion 
stands in the way of other great measures of pub- 
lic policy. Let us confine ourselves to it until we 
get it disposed of, and then take up the overland 
mail, and dispose of that; and then the Pacific 
railroad bill, and dispose of that. Let us take 
each measure in succession, and when wc take it 
up, never lay it down until we get a final vote. I 
snail insist now upon this measure, it having pri- 
ority, keeping the priority. Then you may take 
up the overland mail, or the railroad first, a* you 
please; but, whichever you take up first, let us 
stick to that until we get a final vote upon it, and 
then take up the next, and the next; thus getting 
a vote upon every great measure. 1 do not wian 
to interfere with my friend from Mississippi with 
the District business. If we can arrange it ao 
as to give him to-morrow, I am willing to stand 
by that arrangement. 

Mr. BROWN. The Senate ha* done that al- 
ready. 

Mr. DOUGLAS. I know that; but many days 
are set apart for the consideration of special busi- 
ness, and when the day come*, it ia ovcrslaus 
by another measure; and you are dependent i 
upon the majority whether you shall get to-mor- 
row for the consideration of District busines* or 
not. I do not want to interfere with the Senator, 
if we can get an understanding that a day shall 
be fixed when we shall take a vote on the home- 
stead bill; but let us agree now upon some day. 
I will not indicate it. I leave the gentleman oa 
the other side having charge of this measure, the 
Senator from Ohio, (Mr. Wadv.,] to indicate it. 
I will agree to any fair arrangement. 

Mr. BROWN. I hope the friends of this meas- 
ure will agree to the proposition to postpone it 
until Tuesday. It ha* already been indicated very 
clearly, on both sides, that without violating posi- 
tive agreements, or poaitivc understandings, wMeh 
amount to agreement*, the time is to be otherwise 
occupied up to that day. The chairman of the 
Committee on Public Land* thinks that hi* com- 
mittee will be prepared by thai-day to report it, 
and then the bill will take its position a* though 
nothing had happened, with the advantage of hat- 
ing undergone the consideration of the committee 
in the mean time, with all the amendment* ap- 
pended to it. That isa very great advantage; be- 
cause I warn the friend* of this measure that the 
opponent* of it will struggle for a recommit. . . rt 
will become one of the trying points in contro- 
versy, unless it is allowed. I propose that you 
allow it to be recommitted now, as the bill is not 
postponed one minute by the rccommital. The 
time ia to be occupied to-morrow by District busi- 
ness: the day after by private bills; Saturday, it 
is understood, you are to adjourn over; Sunday 
is wen diti; ana Monday has been appropriated 
to something else. Tuesday comes, and your bill 
is brought back. It stands precisely where it 
stand* this evening at the hour of adjournment, 
the first business ui order Then, I say to gru- 
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tlcmen— I have no power to commitanybody but 
myself— that I wiji vote to give it priority until 



it is disposed of. Without pledging myself to 
for it in any form in which it can be presented, 
■till it is on importnm question; it has upon sev- 
eral test occasions shown n majority of the Sen- 
ate in it* favor, and I shall not voir to postpone 
it to consider anything, except for a few moments, 
lo take up something that may be of importance, 
but certainly not to postpone it lo take up any 
other leading measure. 1 do not mean to struggle 
against tho judgment of the Senate, or the public 
judgment, to postpone a vote upon this question. 
1 am as well prepared to vote upon it to-day as 1 
shall ever be, and I have no doubt all other Sen- 
ators arc. I want no party advantages out of it. 
If gentlemen will allow it to go over until Tues- 
day, and let it be referred , take the judgment of the 
committee, and come back at n time when it must 

be considered 

Mr. PUGH. Does not the Senator see that we 
cannot geta vole on the committee's proposition? 
No matter what the judgment of the committee 
may be, we cannot get a vote on the judgment of 
the committee until a vote has been taken on the 
proposition of every other Senator. Senators will 
still have a right to offer proposition after propo- 
sition as amendments to the bill, and we cannot 
get a vote on the judgment of the committee until 
those other propositions are voted upon. Then 
why should we recommit it? 

Mr. BROWN. Then let me remind the Sena- 
tor, underlying that is thefactthat the opponents 
of this bill will inaist upon its recommittal from 
day lo day until it is done, and in ail this conflict 
of opinion, and all the multiplicity of amend- 
ments, as you have lo yield in the end, sooner or 
later, I say lo the friends of the bill, do it now 
when you do not postpone the bill ono minute by 
doing it. If you reject the proposition, let it be so. 

Mr. WADE. I only made my proposition in 
hopes that wc might agree upon some time when, 
by the consent of all, wo might take the final vote 
upon this bill at a reasonable hour, without sit- 



ting it out adversely, an we sometimes do. Now, 
there is no doubt, I think, from the votes that 
have been taken, that upon a homestead bill there 
is a majority here that wilt stand by it, under all 
circumstances, until it is finally acted upon. I 
have very little doubt that it might be earned over 
any assignment of business, either for to-morrow 
or the next day; and it would be the duty, per- 
, of the friends of the bill to do so, if we saw 
nition on the other side to prevent a 
it at any reasonable- time. I see no 
such indication, however; and when Senators say 
that, if the bill is recommitted, with instructions 
to report it again on Tuesday next, it shall then 
be taken up, and shall have priority over other 
business until it is finally acted upon.it seems to 
me the proposition is not unreasonable; and so 
fur n» I am concerned, I would agree to it. My 
colli-nguc thinks that this is giving an unreason- 
able latitude to it. 1 have no fears but that, in 
due season, it will be acted upon, provided we 
come to that conclusion. 

On the other hand, if it is thought best not to 
do this, but for each Senator lo slrivo and see what 
wc can do here upon the subject, then 1 shall feel 
it my duly to enll up the bill to-morrow, and have 
the vote o'f the Senate upon it, and place it in op- 
position to any othpr business, and, if I havc*n 
majority wilh me, to continue it right along with- 
out lining committed. But it seems to me when 



that 



gentlemen require that it shall be recommitted 
order that the great variety of propositions 
have been offered may all lie reviewed by the i 
mittec, and brought before us again with an am- 
icable understanding that then wc shall proceed to 
the final vote, I would rather do that. I am for 
peace, if we can have it; but if we cannot have it, 
then we must continue, and those that have ihe 
majority must pre™ the subject to a final vole. I 
prefer the proposition of the Senator from Arkan- 
sas, provided the Senate will agree, that when the 
bill shall be reported back, it shall be kept before 
us until we get a final vole upon it. 

Mr. GWIN. Will the Senator permit me to 
ask him a question .' 1 understood the Senator 
to sav that if we took it up on Tuesday next wc 
should have a vote on it on Wednesday. I un- 
derstood thai was the proposition i 

Mr. WADE. That Was the proposition I 



Mr.OWIN. I am in favor of that ; but if this 
bill is lo occupy the residue of this session, I nm 
against it. Let us have a time fixed when we are 
going to lake a vote. 

Mr. WADE. 1 prefer to have the time fixed. 
When I proposed that, at first, objections were 
made to it. I am not particular about the day. 
1 would rather have it limited to two days. I 
will say here, that although I should like to make 
some remarks upon Ihe Iml, I am rather for voting 
than for speeches, and will forego ttuil privilege if 
1 can get a final vote upon it. That is what I 
want, and 1 am not for speaking about it. 1 be- 
lieve il is understood. I do not suppose 1 could 
throw any light on the subject, and therefore I 
nm ready for a vote, and at the earliest day. 1 
proposed Wednesday. If that should meet the 
approbation of the Senate, I would be glad of il. 
I will say Thursday, if that will be more accept- 
able. 

Mr. BROWN. If my friend from Ohio will 
allow me, he ceruiinly docs not expect universal 
acquiescence in a measure of this sort. He can- 
not expect upon any given proposition that every- 
body will agree to it. There will be dissentients. 
The Senator knows that this proposition has a 
majority in ils favor in the Senate, and I hope he 
will allow mo to say that if four or five Senators 
on this side tell him they will give it the prece- 
dence in the order of business, until it is disposed 
of, that ought to be satisfactory. 

Mr. WADE. That is satisfactory ; perfectly 
so. 

Mr. JOHNSON, of Arkansas. 1 will state, if 
the Senator allow me, that the remarks I mode 
just now were precisely to that effect, if I under- 
stood myself ; that the subject should be recom- 
mitted, and that we would report under instruc- 
tions on Tuesday , and that we should the ry>rogress 
with it regularly until wo came to a fair vole; not 
forco it right at once when many Senators might 
want to be heard in regard to it, nor force it be- 
fore tltey could present (when ihey would lose 
no lime aud ask uo delay in doing so) any meas- 
ure of amendment they might desire; but simply 
progress with it regularly until disposed of. I 
ran agree lo thai, and I have no question but 
that the decision of the Senate will conform to it. 
1 shall be perfectly willing, afujr it is reported 
back, lo take it up and continue it until il is dis- 
posed of. 

Mr. WADE. If Senators will say il shall 
have priority, I will be satisfied, for one. How- 
ever, the quicker the vote shall be taken the bet- 
ter; but 1 do not wish myself to curtail argument 
upon the subject from any one. 

Mr. MASON. I only wish to say, to avoid 
any possible misunderstanding, that I do not con- 
sider myself n party to any understanding as to 
when it shall be taken up or ncled upon. 

Mr. PUGH. I move that the Senate do now 
adjourn. 

Mr. WADE. I hope not. 

The motion was not agreed to. 

Mr. SLIDELL. I wish to make one single 
word of explanation. When ihe Senator from 
Ohio proposed to take n vote on Wednesday next, 
and expressed a hope that that course would be 
assented to by acclamation, I thought proper to 
interpose my protest. I am not willing to fix any 
particular day; but, so far as I am concerned, 1 
am not disposed to moke nny factions opposition 
to this bill at all. I am willing ittbt it shall bo 
taken up and discussed, treated fairly , acted upon 
coolly and deliberately, and that it shall have 
preference to all other bills, until disposed of. 

Mr. WADE. Thai is satisfactory. 

Mr. GWIN. I am perfectly willing, if a day 
is fixed when a vote shall be nod upon this sub- 
ject; but il is my duly, and therefore I intend to 
express il, thai if a vole is not taken within a 
week upon this bill, I shall vote to postpone il, 
though a friend of the bill, because there arc mcas- 
uics more important to my State which ought to 
be acted upon. Now, if the Senator from Ohio 
wishes to accomplish his purpose, if he has got a 
majority in favor of the bill— and I will stand by 
him for one — he had belter keep it before the Sen- 
ate, and give notice that he will sit il out on Wed- 
nesday next, and let the discussion go on from 
this time until Wednesday next; for after that 
day, I give notice that 1 shall move to postpone 
this bill, and bring up other measures of more 
importance to my State, although I will vote for 



this proposition at any time between now and 

then. 

Mr. RICE. I merely wish to state to the Sen- 
ate that I concur in what the Senator from Ohio 
[Mr. Wade] has said in regard to this proposi- 
tion, and that I will stand by him lo recommit 
Ihe bill with instructions to report it back on 
Tuesday next, and then stand by it until it is dis- 
posed of in preference to everything else. 

Mr. PUGH. I dislike to make an objection 
when Senators seem to concur in a course of ac- 
tion; but if the bill is reported back on Tuesday 
next wilh no more guarantees than we receive, 
and we have a proposition to adjourn the Sonata 
over from Wednesday evening, wc come right 
upon three conventions of three political parties, 
when there will not be a quorum of the Senate 
here for n rnonth; and my opinion is that the bill 
will be lost just as sure as that suggestion is 
adopted. It is the death of the bill. 



Mr. RICE. Then I say to the Senator, let the 
' the bill stay here, and carry out this 
s, instead of attending to political 



friends of i 
great met 
matters. 

Mr. PUGH. If all the rest are awnv. and there 
is no quorum of the Senate, there is nothing gained 
by it. Unless we can have , as has been done upon 
similar occasions, a general agreement in the Sen- 
ate to take a vote on a particular day, then ihe 
friends of the bill have nothing lo do but stand by 
il now. That is the reason I wanted the Senate 
to adjoum, so that to-morrow we can move lo 
lay aside every other bill, and take this up. If 
we can have an agreement of that sort, I want 
all these bills to go to the Committee on Public 
Lands; but what is the use of recommitting them, 
when they come back on Tuesday, and all the 
various amendments arc moved again, and wo 
simply have laid it over four days for nothing. I 
know that is not the object of the Senator from 
Arkansas; but I am constrained, as one of ihe 
friends of the bill, to say thai it will end in defeat. 
Let us come to some conclusion. W we cannot 
get n general understanding to take the vote on 
Tuesday , Wednesday, or Thursday, at furthest, 
then I am for putting everything else aside until 
we can geta vote. 

Mr. GWIN. What is the question .» 

The PRESIDING OFFICER. The question 
is on the motion lo recommit the Senate and 
House bills, and all the amendments, to the Com- 
mittee on Public Lands, with instructions to re- 
port on Tuesday next. 

Mr. GWIN. I move that the Benate do now 
adjoum. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question 
recurs on Ihe motion to recommit. 

Mr. PUGH. 1 move to postpone the bill until 
half past twelve o'clock to-morrow, and make it 
the special order for that hour, and on that motion 
1 ask for the yeas and nays. 

Mr. TRUMBULL. The question of reference 
has precedence, I believe. 

The PRESIDING OFFICER. The Chair will 
stale that the first question is on recommitting tho 
bills. 

Mr. BROWN. Let us have the question on 

The PRESIDING OFFICER. The Chair is 
in doubt ss to which motion is entitled to prece- 
dence. The Chair will state to the Senator from 
Ohio that the Chair was mistaken as to the rules. 
The question first in order is the motion lo post- 
pone to a day certain. 

Mr. PUGH. Then I make the motion to post- 
pone this bill until half past twelve o'clock to- 
morrow, and make it the special order for that 
hour; and upon that'question I ask for the yeas 
and -nays. 

The yeas and nays were not ordered. 

Mr. CLINGMAN. A motion lo postpone to 
a later day, I belieVc, will be first voted on. I 
move to postpone it until Tuesday nosii at ono 
o'clock, and make it the special order. My ob- 
ject is to gel to-morrow for the business of the Dis- 
Irietof Columbia. I understand that the first ques- 
tion will be on postponing. 

Mr. FESSRNDEN. Vote that down. 

Mr. CLINGMAN. Well, sir, 1 will not make 
the motion. 

The PRESIDING OFFICER, The question 
is on the motion of the Senator from Ohio, IMr. 
Pdob.] 
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Mr. JOHNSON, of Tennessee. I wish to be 
hmrd fur one single moment on that point. We 
have been struggling along with (his measure for 
a considerable length of lime. In reference to 
the conflicting propositions that have been pre- 
sented in connection with Uiis homestead meas- 
ure, I know thai iu>ini: of the frienils of the bill on 
this side of the Chamber arc willing that the Sen- 
nlo lull, (he House bill, and all the amendments, 
shall be recommitted to the Committee on Public 
Lands, with the understanding that they are to be 
reported l»ack on Tuesday morning, and with the 
determination then to keep the subject before the 
Senate until action is hud. Can there be anything 
more definite limn that? It is useless to say that 
you will fix a dny upon which the vole shull be 
taken. If n Senator rises up and says he wants 
to apeak upon it, who wiil say he shall not speak? 
If the bill shall go to the committee with the un- 
derstanding that it is to be reported bsck on Tues- 
day morning, and then kept before the Senate 
unul final action is had upon it, I eannol see 
wliat objection there ran be tu it. Let the Senate 
bill and the House bill and all the amendments 
go to the committee, and a report be submitted 
on Tuesday, with the understanding that tbe sub- 
ject will then be kept before tbe Senate until sc- 
um) is finally obtained upon it. 

Mr. PUGII. As the Senator from Tennessee 
and my colleague take the responsibility of that 
course, I withdraw my motion. 

Mr. WADE. Yes, sir, I take the responsibil- 
ity, when gentlemen on theotberside pledge Uiem- 
rHkh, and I have no fears about it. 

Mr. HKOWN. Before the question is put, I 
ask ilir unanimous consent of the Senate to renew 
tny amendment that I moved this morning, in 
order that it may go along with the other amend- 
ments to the committee. 

The PRESIDING OFFICER. The Chair will 
understand thai as die sense of the Senate, unless 



the Senator tern Arkansas to recommit the Sen- 
ate and the Housn bills, and all the amendments 
on ibesubjrct, to the Committee on Public Lands, 
with instruction* to report on Tuesday nest. 

The motion was agreed to. 

On motion, the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
Wednesday, April II, lflCO. 
The 1 1 oust- met at twelve o'clock, m. Prayer 
by the Chaplain, Rnv.TnoMAt H. Stockton. 
The Journal of yesterday was read and approved. 

PRIVATE LAST* 8TLL. 

Mr. DAVIDSON. I ask that an act (S. No. 
2>S) ■<> grunt to the parish of PoiiilCoupc*, Louis- 
iana, certain tracts of land in Bind parish, which 
whs laid upon the table some days since, l>e taken 
from the Speaker's table and rrrefcrred to the 
Cnmroitlw on Public Lands. There being no 
objection, the bill was taken up, and so referred. 
STt'DY AT TOUT POINT. 

Mr. VAN WYCK, by unanimous consent, in- 
troduced a bill establishing nnd regulating the 
time of study in tbe Military Academy at West 
Point; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

constri-ction or wagon boad. 
Mr. VAN WYCK also, by unanimous con- 
s' ill, introduced « bill to establish and construct 
a wagon road from West Point to Commercial 
Linding, in the county of Orange, Slate of New 
York; which was read a first and second time, 
and referred to the Committee on Roads and Ca- 
nal*. 

POST nOl'TR IX CALIFORNIA. 

Mr. KURCH, by unanimous consent, pre- 
sented joint resolutions of the Legislature of the 
StnLo of California, asking the establishment of 
n mail rosjte from Sonora, in Tuolumne county, 
California, to Monroeville, in western Utah Ter- 
ritory, which were referred to the Committee on 
the Pom Office and Poat Roads. 

MOSTUOJIKRV A POUT OF DEMTERT. 
Mr. CLOPTON, by unanimous consent, intro- 
duced a bill to constitute Montgomery, Alabama, 
a port of delivery-, which was read a first and sec- 
ond tims, and referred to las Committee on Com- 



BXPTJLglOX OF AMERICAN CITIZENS. 
The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting a report from 
the Secretary of State, in reply to the resolutions 
of the House of the 6th instant, respecting the ex- 
pulsion of American citizens from Mexico, and 
the confiscation of their property by Genoral 
Miramnn; which was laid upon the table, and 
ordered to be printed. 

FOREIGN DUTIES ON TOBACCO. 

The SPEAKER also, by unanimous consent, 
laid before the House a message from the Presi- 
dent of the United States, in response to a resolu- 
tion of she House requesting information in re- 
gard to the duties on tobacco in foreign countries, 
transmitting a report from the Secretary of State 
and documents accompanying it; which was laid 
upon the table, and ordered to be printed. 

NEW ORLEANS POST OFFICE. 

The SPEAKER also laid before the House a 
communication from the Post Office Department, 
requesting a further appropriation for rooms in the 
custom-house in New Orleans, for the use of tlic 
post office there; which was referred to the Com- 
mittee of Ways and Moans, and ordered to be 
printed. 

INDIAN TREATIES. 

Tho SPEAKER also laid before the House n 
communication from the Interior Department, in 
respose to n resolution of the House, of the "Jthh 
of March, calling for estimates necessary to ne- 
gotiate treaties with certain Indian tribes; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 

BOOKS FOR TUE TH1HTY/-TIIIRD CONORESS. 

The SPEAKER also laid before the House the 
reply of the Secretary of the Treasury to a reso- 
lution of the House of Representatives, adopted 
March 96, 1860, calling for the amounts paid for 
books ordered to be published by the Thirty- 
Third Congress, the amount of the per diem and 
mileage paid to thr memhersof the said Congress, 
dec.; which was laid on the table, and ordered to 
be printed. 

Mr. MORSE.. I ask the consent of the House 
to take from the Speaker's table the Senate bills 
lying there, and refer them. 

Mr. GROW. I must call for the regular order 
of business. 

Mr. MORSE. It will take but a minute. 

Mr. GROW. I must call for the regular ordor 
of business. 

ADMISSION OF KANSAS. 

The SPEAKER. The regulororderof business 
is the consideration of the uill Reported from the 
Committee on the Territories for the admission of 
Kansas into the Union, upon which the gentleman 
from Tennessee, (Mr. Maynabd] is entitled to 
the floor. 

Mr. MAYNARD addressed the House in op- 
position to the bill. [His remarks will be pub- 
lished in the Appendix.] 

Mr. GOOCH obtained the floor. 

Mr. CLARK, of Missouri. I ask the gentle- 
man from Massachusetts to do me the kindness 
to allow me u minute of his lime to make a per- 
sonal explanation. I do it test there might be 
prejudice excited from language which I used 
yesterday in my remarks. 

Iu reading my remarks of yesterday, as re- 
ported in ibis morning's Globe, I find this lan- 
guage: 

Mr. Moaain, nfllHaoit. I would like to ask ill* gen- 

Itciiuri l'r»»ai M«k»nurl a (iiicOJoii. 

** Mr. I't.tRic, oi'MlMourl- Very well, vlr. 

" Mr. >U>KRi«, of IIIumHi. I would iminlre of BW sea- 
Ik'Diaa wheiaei be voted fur Uie siuninlon of Oregon tutu 
Uie L'nton ! 

'• Mr. Class, of Mlwwrl. 1 •lull not sn«wrr tbe gen- 
U«uan'> iiiieittim. u he knows thai I dlil it. 

'■ Mr. Mourn., di llltnoli. I •uppoam to. 

" Mr. I'l.ms, of MUvoufL I regard Um question as Im- 
pertinent. [Luuatiler.]" 

Mr. Speaker, I desire to say that I think 1 said 
— I am not sure that 1 did, but I meant to say — 
that I regarded the question propounded by tho 
gentleman from Illinois [Mr. Moanit) as not ger- 
mane to the discussion then going on; that it was 
not relevant. Certainly, I bad no idea of using 
| laiiguage^isrespcciful to the gentleman. I am not 



make this explanation, that the gentleman from 
Illinois may not he misled by the language of the 
report; for 1 entertain no unkind feeling towards 
him. I make this disclaimer, that 1 did not in- 
tend any disrespect to him, in , 
as well as in justice to him. 

Mr. GOOCH. Mr. Speaker, I ask the atten- 
tion of the House for a short time, while 1 con- 
sider the objections which have been urged against 
the admission of Kansas into the Union under the 
Wyandotte consul ution . These objections, as pre- 
sented in the minority report ana in the discus- 
sions thus far, are four, and only four. The first 
is, that the people of Kansas, in framing and adopt- 
ing the Wyandotte constitution , acted in violation 



of law; the second, that the populauon of 1 
is insufficient; the third, that the boundaries in 
the Wyandotte constitution violate certain treaties 
which this Government has nude with Indian 
tribes; and the fourth is the objection urged by 
the gentleman from Tennessee who has just taken 
his seal, [Mr. Matkabc,] that this coosutuuoa 
permits foreigners who have resided si 
in the State, and filed their intention 
citizens of the Uuiled Slates, to vote. 

Now, sir, with reference to the first objection, 
that this constitution was framed in violation of 
law, I deny that such is the fact. ] aay that it 
was not framed in violation of law. When it is 
said that the constitution wns framed in violation 
of law, reference is had, of course, to tbe provis- 
ion contained in the English bill, lliat " whenever, 
and not before, it is ascertained, by a census duly 
nnd legally taken, that the population of said Ter- 
ritory equals or exceeds the ratio of representa- 
tion required for a member of the House of Rcp- 
reaentiUivt-8 of the Congress of the United States," 
they shall ham a right to call a convention to frame 
a constitution, for the purpose of admission into 
the Union. Every man, Mr. Speaker, knows that 
there are two methods of proceeding by a Terri- 
tory preparatory to admission into this Union 
They may receive from Cougreas an enabling act, 
and follow the provisions therein laid down, and 
then present themselves for admission, claiming, 
if it bo before tho same Congress that gave the 
enabling act, that it is pledged to admit then); or, 
if it be a succeeding Congress, urging upon it that 
they had a right to expect admission, having com- 
plied with the provisions of the enabling act. Tbe 
other method by which they may proceed in t 
a constitution, withoutanenablingact and will 
any authority from Congress, is under the pro- 
vision of the Constitution of the United States, 
which authorizes them to petition for the redress 
of any grievance, or for ony change which they 
may desire in their condition. Under that pro- 
vision of the Constitution, they may ask Congress, 
whenever they please, to change their condition 
from a Territory to a Stale, and receive them into 
the Union with auch constitution, republican is 
form, as they may adopt. 

What is the legal effect* 
in the English I 

my judgment it amounts to this,*and "this only: 
it says to the people of Kansas, " Congress will 
not give you any authority to frame a constitution 
until you have shown by a consus thai you have 
ninety-three thousand four hundred and twenty 
inhabitants; and when that has been shown, lias 
English bill shall be your enabling act;" still 
leos-in' to the people the right to adopt the other 
method, sanctioned as it is bythc Constitution 
and sustained by precedent. That, in my judg- 
ment, is the whole force and effect of it. It meant 
and can mean nothing more. The last Congress, 
and no other Congress, ever had the power to say 
to the people of a Territory that they should not 
assemble and frame a constitution, and send it la 
Congress as a petition, asking admission into the 
Union under it. I apprehend that there is no man 
on either side of this House wbo will deny the 
proposition I lay down. I repeat that I do not 
believe there is a man in this House who will rise 
in his place and say that Congress ever had the 
power to aay to the people of a Territory thai they 
should not frame a constitution and present it to 
Congress in the shape of a petition, asking for 
admission into the Union under it. I wiil nut say 
that that was all the intent of those who framed and 
passed the English bill; but I say that was all the 
force and effect which it could have. 

It would not give to the people of Kansas the 
benefit of an enabling act until they had complied 



What ia the legal effect of the restrictive 

i bill which I have just quoted : In 
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will) the condition pointed out in that bid. If it 
intruded to, it had not the power to take away 
the other right of the people of Kansas to which 
I hare referred. I understand no man to deny 
the soundness of the proposition 1 lay down : that 
no Congress ever had the power to take away 
that right. I might appeal to precedent; I might 
refer to the provision of the Constitution which 
• utlionr.es this course. I might refer to the action 
of the Government in similar cases, to show that 
the people of Kansas had not only the authority 
of die Constitution but precedent for the course 
which ihey have pursued. 

They do not come here in violation of law; but 
they have done that which they had the right to 
do. I wasnot a little surprised, in'reading the mi- 
nority report from the Committee on Territories 
with reference to this matter, to find that the peo- 
ple of Kansas wen- there charged over and over 
•gain with being a lawless people; with being a 
contumacious people, and with being violators 
of law; but, sir, I was still more surprised when 
I heard my colleague on that committee, [Mr. 
Clark, of Missouri,] yesterday, if I did not mis- 
understand him, in his reply to the Delegate from 
Kansas, [Mr. Pakbott,] say, ihnl he applied llml 
language to the people of* Kansas in consequence 
of their disobedience or refusal to obey the terri- 
torial laws. I think I did not misunderstand him 
in his answer to the Delegate from Kansas. I now 
Icll him, and every man in this House, that if ref- 
erence is had to that minority report, it will be 
found that the context shows that the gentleman 
from Missouri referred in every instance to what 
he considered the disobedience of the people of 
Kansas to the provisions of the English bill. I 
thuught, when 1 read these accusations against one 
hundred thousand people, that they had been made 
without due consideration; and when I heard the 
reply of the gentleman from Missouri to the Del- 
egate from Kansas, I knew that they had been 
made without due consideration. 

Mr CLARK, of Missouri. The gentleman 
from Massachusetts does me injustice. I do not 
think he is warranted in using the language he 
does from anything I have said. I stated yester- 
dny thai the people of Kansas hnd been for years — 
all ud me to the time before the passage of the 
English bill— disobedient, and acting in a spirit of 
lawlessness, sn far aa the territorial laws are con- 
cerned. An examination of my report will show 
that such is my statement there. I also stated 
yesterday— Hind the point I made upon the people 
of Kansas was — that they had disobeyed and con- 
demned the English bill. I stated that in my re- 
marks; I stated it in my report; and my reply to 
the Delegate from Kansas does not at all warrant 
what the gentleman from Massachusetts says 
to-day. 

Permit me to make another remark. While I 
spoke of the lawlessness of the people of Kansas, 
1 wish to be understood that 1 do nut include all 
of the people of Kansas. 1 mean that there has 
been a party in Kansas; and whether it he the 
free-Slate party, or the pro-slavery party, I have 
nowhere yet said. But there has been a disposi- 
tion in Kansas, since its first settlement, to disre- 
gard any law passed, either in the English bill or 
by the Territorial Legislature, for their govern- 
ment. Thev contended that th. v should be a law 
for themselves. Whether the free-Suite party or 
the pro-slavery party are to blame for that, I have 
not said, and I shall not go into that question un- 
less I am driven into it in self-defense; and if I 
am so driven into it, I shall avail myself ofsuch a 
course of remarks as I think proper. 

Mr. GOOCH. I thought I was not mistaken 
in regard to the reply which my colleague upon 
the committee made to the Delegate from Kansas. 
1 know 1 am not mistaken. And when I refer to 
his report, I find that he charges the people of 
Knrisas, cm one single page of hia report, with be- 
ingtt "lawless claas, "tumultuous and violent 
people," "disorderly population," "rontemners 
of the Government, "contumacious in (heir dis- 
regard of the plainest provisions of the very law 
which prescribes the time and the mode of quali- 
fying herself to become an independent State," 
"sturdy and persistent violators of the laws, "and 
"audacious community," dtc. 

I lay, whon 1 refer to these accusations which 
the gentleman has made against the people of 
Kansas, 1 know 1 am not mistaken in saying that 
in relation to C 



in reference to the English hill, and not in refer- 
ence to anything which might have transpired in 
that Territory Dcforc. Now, sir, beforo 1 hnd 
alluded to this matter, 1 had considered whether 
or not the people of Kansas could be regarded as 
having violated any principle of law, or done any 
act which they had not the right to do, which 
they were not authorized under the Constitution 
to do, and which they had not precedent fordoing. 

I now come to another branch of the proposi- 
tion. Does the English bill impose any restraint 
or limitation upon our power to admit Kansas into 
the Union under this constitution ? I apprehend 
that no man will contend that that piece of legis- 
lation isenlitted to any peculiar regard and respect 
over and above what it is entitled to by virtue of 
its own force and vitality as law. Now, sir, has 
the power to impose any limitation 



or restriction upon another Congress in regard to 
the admission of a State into the Union ? Is there 
any man in this House who will assert the affirm- 
ative of that proposition t Clearly not. The ad- 
mission of new States into the Union is a matter 
of discretion for each Ongresw, and each Con- 
gress must decide for itself, according to the state 
of facts which comes before it, and not according 
to a state of facts which was before another Con- 
gress; according to its own opinion of what is 
just and right in the matter, and not in accordance 
with the opinion of any of its predecessors. 

Thus, sir, wearri veat the conclusion, clearly and 
inevitably, that nothing which the last Congress 
did could impose any restriction or limitation 
upon the rights or powers of this Congress to ad- 
mit Kansas. And I go further, and say that the 
action of that Congress in regard to this matter 
ran impose no restraint or obligation upon any 
man who was a member of that Congress, and is 
now a member of this. It is just as much his 
duty to take up this question and consider it upon 
its merits ns it is now presented to him, as it 
would be if he had not been in that Congress at 
all. He must decide the question according to 
the merits of the case, when it comes before him. 
And I gosli'l further, and say, even if I had voted 
for the English bill — though I should consider it 
the most unfortunate act of my life — I should not 
consider myself precluded from voting for the ad- 
mission of Kansas under the Wyandotte consti- 
tution, and for the reasons I have suggested. 

Now I comctnanolherobjection;ilia,lhat Kan- 
sas has not a sufficient population to entitle her 
to admission into the Union. I apprehend that 
both sides of the House arc precluded, so far as 
it is possible for men to be precluded by their 
acts, fro n i pretending that Kansas ought not to be 
admitted into the Union for want of population. 
One side of the House voted four years ago that 
she had population enough; and the other side 
voted two years ago that she had population 
enough. I consider these votes of but little mo- 
ment, and I do not propose to rely upon them; 
but I do assert that it appears from the beat 
evidence in the case, that Kansas to-day has 
more population than is required for a Represent- 
ative upon this floor. 

It appears that she has more than seventeen 
thousand legal voters;and in my judgment, seven- 
teen thousand men who have actually voted in nn 
election in a Slate situated like Kansas is proof 
of more than ninety-three thousand population; 
for while there may be a greater proportion of 
men entitled to vote in a population situated like 
the people of Kansas, still I apprehend it is 
hardly true fhat a grentpr proportion of the people 
do vole than vote in older States. Then we have 
the statements of the Delegate from Kansas, which 
went far to satisfy my mind that there could be 
no question as to the sufficiency of population. 
But still further, I say no party has ever laid down 
and adhered to the rule that there should be a 
population of ninety-three thousand four hun- 
dred and twenty before a Slate could be admitted 
into the Union. We decide each case upon its 
merits when it is presented. And while we say 
that that number should be required, as a general 
rule, every man deports from it when he finds 
reason for so doing. It is by no means a rule not 
to be departed from, and it is often disregarded. 
A Territory asks for admission into the Union. 
She has perhaps ninety thousand, or eighty-five 
thousand, or eighty thousand inhabitants. The 
territorial limits of the Stale are. sufficient; the 
is rapidly increasing in population; is in ■ 



position to become, unquestionably, one of the 
leading States of the Union; has every element 
necesnary to enable them to organize an 'efficient 
State government. Now why, sir, when such 
facta arc presented to us, should we eay to them : 



"Go 



and wail until the next 



bit- 



or until you have ninety-three i 
ants." 

But this does not seem to be the objection prin- 
cipally relied upon. Another and n new objec- 
tion is now. for the first time, sprung upon us. It 
is presented in the report of the minority of tho 
committee, mid has been urged by the gentleman 
who haa iust taken his seat. And what is this 
objection ■ It is, that we violntc certain treaties 
which we have heretofore made with the Indians. 
I wonder how my collcguc upon the Committee 
on Territories, who was also upon the Committee 
on Territories in the last Congress, discharged 
his duty with reference to this matter during the 
last Congress, voting week after week and month 
after month, for the admission of Kansas, with- 
out learning that he was voting to infringe upon 
the rights of these Indians, and to violate the 
treaty which had been made with them. 

I do not understand how he gut along in the 
discharge of his duties throughout the long and 
arduous struggle that we had with reference to 
that question without having had bis attention 
called to this objection, which he now urges with 
so much zeal. 1 do not understand it, when tho 
bill which provided for the admission of Kansas 
into the Union with the Lrcompton constitution 
contained the same provisions in regard to these 
Indians that arc contained in the bill now before us. 
That bill also notified the gentleman from Tennes- 
see, who has just taken his seat, [Mr. Matkakd.) 
and who had lived in the vicinity of this very tribe 
of Indians, and was peculiarly interested in their 
success and wrlfnrr; and yet he fought, aa he 
•ays, with all his might, during almost the whole 
of the first session of the last Congress, in favor 
of the bill providing for the admission of Kansas, 
all the while notified by the provision in the bill 
that these Indians might be affected by it, with- 
out giving any heed to the matter. 

Well, now, I do not rely on these things. I 
do not urge Ihem as a reason why this Congrma 
should violate any right that the Indians may 
have. But I do urge them aa showing that there 
is nothing in the objection now presented, and ihnl 
is the reason it never occurred to anybody before. 
I urge these facts ns showing that this objection 
is now made for the purpose of preventing the 
admission of Kansas into the Union, rather than 
for the protection of the Indians. 

Let us look back a little. My colleague on the 
committee IMr. Clark, or Missouri) finds that 
under the Kansas-Nebraska bill the rights of the 
Indians were protected; and he refers to that with 
especial satisfaction, as securing all the rights to 
which the Indians were entitled. He says: 

" Take ttic following Hiatal Inauner of rr.pn.-t for lbs 
rlfhM fnnninttrd by treaty- The act oi 4'nnxrrxi orcanla- 
llif in* Tarrllofy ol Kan.au lut« Oie following prorlalon ; 

" ' Nothing In Hi l» art contained a tiall be construed to Im- 
pair the rlflit* ol prraniM nr property now prrtalunii In lit* 
ln<tlan« in Mid Trrrllurr, mi loaf aa »ueb nrl.u ahall re- 
main uitealliinilahed by irealy between the llnlierl *lat™ 
ami anrh Indiana, or in Include any territory which, ay 
Irmly wltti any Indian tribe, it not, without the cooaritt of 
•aid tribe, to WroriudMwiinuiltaeirnllorlal llmlta or juris- 
diction nrany nunc or Terrltnrj'.biil HI srt lerrilory than 
tie trttflti mt of the iomdoritt, and ennstitatr to perl of 
tbe Territory of Kanaaa.' " 

Mr. CLARK, of Missouri. The argument 
made in my report was, that the constitution of 
the proposed State of Kansas ought to have con- 
tained the same reservations as the Kansas-Ne- 
braska bill did, in fixing the boundaries of the 
State. 

Mr. GOOCH. Now, if I can satisfy my col- 
league on the committee — and I think I can — that 
the position of these Indiuiis is precisely the same 
as it would have been if ihe exception had been 
made in the Wyandotte constitution, I i 
peet him lo vote foi ' 
this constitution. 

Mr. NOELL. I dewre to ask the gentleman a 
question. 

Mr. GOOCH. Unlc.s the question pertain, lo 
something that I must refer to, in answering uiy 
colleague on the committee, I prefer to answer 
him first. 

Mr. NOELL. It is on thai | 

Mr. GOOCH. Very w.ll. 
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Mr. NOELL. I wish to know if the gentleman 
from Massachusetts assumes the ground that the 
Congress of the United States has the power to 
modify orchsngeaStale constitution by an express 
provision of law, without submitting that question 
to the people • 

Mr. GOOCH. I tell the gentleman at onee, 
that I do not claim that Congress has the power to 
change the constitution of a State. 

Mr. NOELL. Then what authority docs the 
gentleman find for the proviso in the bill? 

Mr. GOOCH. If the gentleman will listen to 
me, I will agree to answer him. Now, sir, wltat 
I wu about saying to my colleague on the com- 
mittee, was this: he quitted the provision in the 
Kanaas-Ncbraska net a* satisfactory. I think I 
can demonstrate to him and In the House, that the 
position of the Indiana, after the adoption of the 
Wyandotte constitution, and after the admission 
of Kansas into the Union as a State under it, will 
be the same as it was under the provisions of the 
Kansas-Nebraska bill. The boundaries, except 
the western, are the same under the Kansas-Ne- 
braska bill and under the Wyandotte constitution. 
The only thing that L 



making power, which is defined in the Constitu- 
tion. I apprehend that a treaty is made under 
the authority of the United States when it is made 
bv those nowers authorized bv the Cona 
of the United States to muke a treaty. 



ing tl 

relies on for the protection of the Indiana is the 
exception contained in the Kansas-Nebraska bill. 

Now, what I say in regard to this matter is, in 
the first -place, that the provision in the Kansas- 
Nebraska act was a mailer of precaution It was 
wholly unnecessary. What I soy with regard to 
the provision in the original Lccompton bill is, 
that it was a matter of precaution; it was well 
enough to insert it as showing Ihat this Govern- 
ment intends, under all circumstances and on all 
proper occasions, to recognize the binding valid- 
ity and force of these treaties with the Indians. 
But it was not necessary; the treaty would have 
been just as valid without this proviso, and just 
as binding upon the State of Kansas. The In- 
dians would not have been under the control or 
jurisdiction of the people of the United States, or 
of the people of Kanao*. I say this because I 
find authority for it in the Constitution of the 
United Stoics, which declares that " the Constitu- 
tion and the laws of the United States which 
shall be made in pursuance thereof, and all treaties 
made or which shall be made under the author- 
ity of the United States, shall be the supreme law 
of the land." That treaty is the supreme law of 
the laud. 

Mr. MjWNARD. I would like to ask the gen- 
tleman from Massachusetts whether he thinks 
that the bill now before ua, proposing limits for 
the State of Kansas which include tin- lauds of the 
Indians, is Or is not a constitutional measurer 

Mr. GOOCH. If the gentleman will call my 
attention to that point before I get through, | will 
answer him. 

I was saying that I find the authority for my 
position in the Constitution of the United States. 
A law of Congress is the supreme law of the land, 
if made in pursuance of the Constitution of the 
United Stales; but a treaty is the supreme law of 
the land without limit or qualification. And, sir, 
it has been decided by aome of our ablest jurists, 
that if n principle of the Constitution comes in con- 
flict with the provisions of a treaty, the Constitu- 
tion must yield; and the reason given forit is that 
it may be necessary that this Government should 
have thr power to sacrifice individual rights or the 
rights of whole sections of our country even, for 
the protection of the remainder. But I do not care 
to discuss that question, or to express any opinion 
upon it. I only refer lo it as showing the esti- 
mation in which treaties are held by the court*. 

Mr. MILLSON. What judge has so decided? 

Mr. GOOCH. I think it was so decided by 
Judge Shcply, of Maine, one of the ablest jurists 
in New England, and I think the decision grew 
out of the Aahburton treaty. I went to the law 
library this morning to find the authority, but the 
volume was not at that moment in the library. 

But, as I said before, I do not express any 
opinion upon the soundness of the decision; but 
I would suggest lo the gentleman from Virginia 
thai the Constitution itself says that 

« All treaties made, or which shall be made, under tlw au- 
thority of the Halted Sulci, shall be the supreme law of 
the Isad.** 

Mr. MILLSON. Certainly— under the au- 
thority of the United States. 

Mr. GOOCH, I understand the " authority of 
the United States' ' her* referred to to be the trsaty- 



Now, Bir, what I say with reference to the posi- 
tion of these Indians is, that it is not in the power 
of Congress, and that it is not in the power of the 
Slate of Kansas to interfere with their rights un- 
der this treaty. Congress itself cannot repeal a 
treaty. It nyiy violate a treaty, but lo abrogate 
it requires the assent of both parties. The In- 
dians ore protected by virtue of their treaty ; they 
can rely upon it, ana upon it alone, as their pro- 
tection; and although these provisions which are 
introduced into this bill may serve as a recogni- 
tion of their rights by this Government, still they 
are not essential to Ihe maintenance of their 
rights. 

Now, sir, it seems lo mc that my colleague on 
the committee, [Mr. Clark, of Missouri,] an- 
swered himself when he quoted this clause from 
the Constitution of the United Stales: 

" All treaties made, or which shall be made, under the 
oulhorltr of Ihe failed Stales, shall be the supreme law of 
tbe land ; and the Judges Id every Slue shall be bound 
thereby, anything In the constitution or taws at any State 
to the contrary notwIUnlsndluz " 

Now, sir, it does not matter what is in the con- 
stitution of Kansas; it does not matter what is in 
the law of Congress; the judges of Kansas are 
bound by this treaty as being the supreme law of 
the land, over and above cither the provisions of 
their constitution or any of their enactments. 

Well, now, sir, if tins be an, I cannot under- 
stand why it is that gentlemen contend that the 
rights of these Indians under the treaty are to be 
stricken down or sacrificed, because ihey arc not 
recognized by the Wyandotte constitution. Their 
rights are secured lo llicm by a law above the con- 
mitution of any Stale, and the men who framed 
the Wyandotte constitution knew the rights of 
these Indians under the treaties, and knew that 
the Stale of Kansas will have no jurisdiction over 
their territory. The bill now before this House, 
providing for the admission of Kansas, excepts 
this territory from the limits and jurisdiction of 
the Stale of Kansas, and protects all the rights of 
the Indians; and so long as tins treaty is not ab- 
rogated, the Indian territory is no more a part of 
Kansas than it is a part of Massachusetts. Should 
the rights of the Indians lo this territory be yielded 
up at any future time, then, and not till then, will 
this territory be within the State of Kansas. 

Mr. MAYNARD. The gentleman, I think, 
misapprehends the position that I assumed. 1 
would like, by his permission, to state it. It is 
this: the Cherokee Indians, by the treaty of 1819, 
were secured in (heir territory within the limits 
of the States of Georgia and Tennessee, so faros 
treaty stipulations could secure the rights of In- 
dian tribes within the Stales; but, ua n matter of 
fact, it was ascertained that no treaty stipulations 
were sufficient to protect them against the en- 
croachments of the whites when ibey were within 
the limits of a Slate, and hence a provision was 
incorporated in the treaty of 1835 that these lands 
never should be embraced within the lines of 
any State or Territory. That is the point I make. 
Ii is not the legal question, but the question as to 
the matter of fact; that when you bring the Indian 
within the limits of a State, the while men, by 
their superiority, will crush him out, and drive 
him away. 

Mr. GOOCH. If the gentleman understands 
that this Government ever adopted the principle 
that the Indians shall have positiona where no- 
body shall touch them, where while men shall 
have no territory that comes in contact with them, 
I do not so understand the action of the Govern- 
ment. I do not so understand the treaty. 

I have shown what their position is under the 
territorial organization. I have shown that ihey 
will be in precisely the same position ufler the 
ad mission of Kansas as n Stale; that their rights 
will not be infringed or affected in the slightest 
degree by it, but that they will be just as secure 
in their nghls with Kansas admitted into the Union 
as a State aa they are with Kansas n« a Territory. 
I take it that the true meaning of the treaty ia, that 
these people aball be left free from the jurisdiction 
of any State. That ia what ihey ask and desire, 
nod that is precisely what we propose to give 



Now, sir, one other objection is mode. I refer 
to the objection urged by the gentleman from Ten- 
nessee who last apokc.JMr/AiavHAap.]^ It was, 

exercise the electoral franchiae who are not citi- 
zens of the United States; or.inother words, who 
had not been duly naturalized, but had only made 
a declaration of intention to become citizens, and 
had resided six months in the State. How far 
Congress has the power to determine who shall 
exercise the elective franchise in the Stales is a 
question which, perhaps, may some day be dis- 
cussed in this House; but I do not now express 
any opinion in relation toil. My answer to I he ob- 
jection, as urged against the Wyandotte constitu- 
tion, is, that Congress has not seen fit thus far to 
exercise power in relation to that subject; and it 
would be unjust to Kansas to apply a rule to her 
which has not been applied to any other Slate of 
thia Confederacy in the history of tbe Govern- 
ment. 

In conclusion, I will say that I trust that this 
Congress will, without stirring up any of that bit- 
terness and strife which have existed in former 
Congresses, and heretofore amongst the neople of 
the country, in regard to the condition ot Kansas, 
admit her into the Union. I think that we shall 
then have done one act for which the people of the 
country will be grateful. 

A message waa received from the President of 
the United States, by Mr. James Bcchakak, hia 
Private Secretary, notifying the House that ha 
did, on this day, approve and aign bills of tha 
following titles: 

An act (H. R. No. 273) for the relief of Mica- 
iah Hawkea; 

An act (H. R. No. 243) for the relief of tha 
legal repreacntativea of Charlea Porlerfield, de- 
ceased; 

An act (C. C. No. 12) for the relief of Moses 
Noble; 

An act (C. C. No. 82) for the relief of Charaer 
T. Scaifc, administrator of Gilbert Stalker: 

An act (C. C. No. 93) for ihe relief of Lydia 
Frazce, widow and administratrix of John Pra- 
ise, late of the city of New York; 

An act (C. C. No. 96) for the relief of William 
Geiger; and 

An art (C. C. No. 92) for the relief of Mariano 
a. Vnllejo. 

Also a message in writing. 

ADMISSION Or KANSAS AO AIM. 

Mr. Ul A RLES addressed the House in oppo- 
sition lo the bill. [Hia remarks wUI be published 
in the Appendix.] 

Mr. NI BLACK. Mr. Speaker, before 1 am 
called upon to vote on the pending proposition to 
admit Kansas into the Union as a State, upon the 
Wyandotte constitution, I desire to say a few 
words. Were it not, air, that my relations to this 
question are rather isolated and peculiar, I should 
not now ask the attention of the House. When 
an application was made, two years since, for the 
admission of this Territory on the Leeompton 
constitution, it will be remembered that I was one 
of a very small minority of members, from my 
section of the country, who voted with those 
friendly to admission upon that constitution. 
There were but five of us, I believe, from all th* 
northwestern States who thus voted. Of that num- 
ber 1 am the only one returned to the present Con- 
greas. One of the others was not a candidate for 
reelection. The rest were borne down in the con- 
test which fallowed at the aucceeding elections. 
Rut, by the generous confidence of a loyal and 
ever-faithful district, I am here again. I am here, 
too, without any specific pledges aa to what my 
course should be when Kansas should again apply 
for admission as a State. Hence the peculiarity 
of my poailion. Aa a practical question , sir, wfcen 
it waa before us, I regarded nd mission upon the 
Lccompton constitution as the shortest and most 
direct method of Milling the controversy: and 1 
have yet to be convinced that, if suceesa had at- 
tended that propositi. m, it would not, in its ulti- 
mate results, have been at least aa satisfactory lo 
the country as any other act for her admission 
ever will be. But a majority of the House, as it 
was then constilufcd, thought otherwise, unit some 
other plan had to be adopted. 

When, therefore, sir, what is known as the 
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English bill vros brought forward as a substitute I 
for the original proposition, and also for the Mont- 1 
gomcry-Crittcndcn amendment, I very cheerfully 
voted for it. Not as n compact, n* I have heard it 
claimed to bp, bindin; on mo personally, and, by 
construction, upon those I represent for nil time : 
to come. But, a* an act of ordinary legislation, 1 
approved, rind still approve, the principle fore- 
shadowed it) that bill, that to entitle n Territory 
to admission as a Stale it ought to contain at least 
n sufiVieni population to alio w it one Represnnta- 
livc in Congress upon the then rxi-iling mtio. 
This is but simple justice to the older States. My 
opinion now is, that in the future organization of 
Tcrritnriea a provision of this sort ought to be in- 
serted in their organic acts, that the peopleof those 
Territories may be notified in udvanec that Con- . 
press intends to enforce this rule. Such a course | 
will tend to discourage, if not to entirely cut off, | 
pre ma cure applications for admission as Slates < 
by too Territories thus organized. In times past i 
these premature applications from the Territories 
have been a fruitful source of embarrassment to 
Congress and of excitement and trouble to the 
country. With the light of experience before 
us, I no w regard it as unfortunate that this princi- 
ple was not recognized in the act organizing the 
Territories of Kaunas and Nebraska. lit my 
judgment much of the annoyance at least which 
Kansas has given us woula thereby have been 
prevented. Nothing hod then occurred, however, 
to direct the attention of Congress to the future ;| 
importance of such a provision, and hence it is I 
not strongs that the omission was made. 

I also preferred, sir, the form of submission 
provided for in the English bill to the one pro- 
posed by the Montgomery-Crittenden amend- 
ment, because it seemed to harmonize more read- I 
ily the conflicting views of members on that point, ' 
and because, in my judgment, it accorded more 
fully willi the true principles of non-inlervenlion 1 
by Coiigrrjis in the local affairs of the Territories. ', 
Whilfl 1 thus voted for the English bill, and 
approved af its leading features, I have never 
considered myself pledged, cilltcrcxpreaxly or im- 
pliedly, against the modification of any of its pro- ) 
visions when again callcAio legislate upon the same i 
subject, if sound policy should require its amend- : 
ment. in this matter, I have ever regarded it us ■ 
on the same footing with any other net of indc- j 
pendent legislation. Jf it be claimed ijial it was 
a compromise, in a sectional sens% betwren the J 
North and tin: South, I answer that it was cer- 
tainly not so claimed at the lime of its passage. II 
In that sense, ut least, 1 was not one of the " high 
• contracting parties." My position then was, as 
it now is, one of independent neutrality in nil mere 
sectional controversies. In this respect, 1 have 
never had, and have not now, any sympathy with 
the extreme views nnd purposes of either section. I 
It cannot surely, then, be expected that in mat- 
ters of policy merely 1 would voluntarily consent 
to trammel my independent action os the Repre- | 
scnletive of n national and Union-loving consul- < 
uency in nil time to come to gratify any mere ace- | 
lional prejudice. To ask me to do this would be > 
asking more than h i authorized to yield. 

I do not allude, sir, to this Kansas controversy j 
of the Inst Congress for the purpose of reviving a 
discussion of its merits — the country had enough ' 
of that at the time — I do so only to explain my I 
personal connection with it, that the reasons and I 
motives- by which I am now governed may be the 
more readily understood and appreciated. 

We want the Kamuui controversy out of Federal 
politics. It is prm-.lically a dead issue, and the 
Inst vestige of it oufht to be removed. Other ques- 
tions of more magnitude nre now pressing down 
upon us. With the Democratic parly it lias long 
enough been a source of trouble, division, and em- 
barrassment. Since the raid of John Brown and 
the disclosures which have followed it, 1 presume 
the Republicans will not often care about recur- 
ring to the old theme of" bleeding Kansas." No 
party or section, in my judgment, can profit by 
longer keeping this question before the country* 
It is a time, air.above all others, in my judgment, 
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when true and national men everywhere should 
rid themselves of all side : - 



upon minor questions, and range themselves on 
the side of the Constitution nnd the country, in 
1 opposition to every species of fanaticism. The 
' signs of the times surely indicate this lo any uii- 
1 prejudiced mind. If the public pence shall bepre- 

i served the prevailing tendencies to sectionalism 
must bo crushed out. To accomplish this result, 
a thorough reunion of the Democratic party i* a 
necessity which cannot longer be postponed. In 
aid of it the cooperation of conservative men of 
all parties is earnestly invoked. 

With the announcement of the doctrine of the 
" irrepressible conflict," n yesr nnd a half ago, a 
new era in thepolitirs of this Government was in- 
augurated, ninf a new and momentous issue was 
tendered to the country An issue rising infinitely 
above all former mere party contests. An issue 
reaching down to the very foundations of our 
Government, and involving the fundamental prin- 
ciples of society itself. An issue which, when in- 
terpreted as John Brown and his followers seem 
to have understood and interpreted it, would deluge 
this land in blood. 

It seems to me now, as it did when the question 
wn» before us during the last Congress, that the 
prompt admission of Kansas as a State is in every 
point of view desirable. To bring about this re 
suit, 1 feel called upon to waive all mere formal 
and technical objections against her present appli- 
cation. I very frankly concede that such an enu- 
meration of the inhabitants of the Territory as is 
contemplated by the English bill has not been 
taken. For this omission, however, I regard Con- 
gress itself a« being at least in part responsible. 
No appropriation was made for this purpose at 
the last seasign of Congress, and, without an appro- 
priation to meet it, such an enumeration surely 
ought not to be rigorously insisted upon, when to 
dispense with it can do no substantial injury. 
Prom other sources of information, in the ab- 



senccof an enumeration, I am satisfied that Kansas 
has a sufficient population to entitle her to admis- 
sion under that bill. Her constitution seems to 
have been formed in accordance with a law of the 
Territory, and to have been ratified and accepted 
by her people. For one, sir, I waive all the rest. 
In doing bo, I feel that 1 am violating no funda- 
mental principle, and that I am but reflecting the 
wishes of an overwhelming majority of the people 
of the district from which 1 come. Much depends, 
doubtless, as to the stand-point from which we 
view this question; each member's antecedent re- 
lations to the whole Kansas controversy will and 
perhaps ought to have much to do in determining 
his present course upon it. Oilier gentlemen, with 
whom it usually affords me much pleasure to agree, 
have indicated their intention to pursue n different 
course from the one I feel called upon to follow. 
So be it. My line of duly is none the less obvious 
to me. I favored the admission of this Territory 
on a former occasion, when it* population was 
leas than it is at present, nnd I cannot and will 
not vote to exclude il now fur tha alleged want of 
a sufficient population in the form in which the 
objection now meets us. 

My policy in relation to the admission of new 
States has uniformly been a liberal one. Since 1 
have been a nu mber of this House I have voted 
lo admit all that have applied for admission. I 
have uniformly opposed the application of rigid 
tests which would lend to their exclusion. As a 
general rule, according to my theory, but three 
points ought to be considered as imperative for 
the consideration of Congress on the application 
of a new State: 1st. Has its constitution been 
formed in accordance with some law of the Ter- 
ritorial Legislature, or with an act of Congress 
authorizing a State organization ? 2d. Is its con- 
stitution republican in form? 3d. Has the new 
Slate asuflicienl population lo assume the respons- 
ibilities of a Stale government, which Congress 
must determine by some fixed rule nf law, or by 
the exercise of its discretion, from time to time, 
as tho emergencies arise? Oilier questions of 
real importance do sometimes arwc, but tliey arc 



exceptions lo the general rules I liave here giveu. 
Tested by a fair application of this theory, 1 be- 
lieve that Kansas has all the essential requisites 
for admission. Two years ago, when grave and 
furious objections were urged to the contrary, I 
said let her come. Since then I have voted for 
the admission of Minnesota and Oregon, over 
earnest and bitter opposition. Perverse and ra- 
mi Kansas has been in the past, Rcpub- 
nd heterodox in polities as she now is, I 
vote to send her away now, unless for 
stronger reasons than I have yet heard urged. 

MESSAOK FBOM TUB SBNATK. 

A message was received from the Senate, by 
Mr. IltcuET, its Chief Clerk , informing the House 
thai the Senate had passed bills of the following 
titles, in which Jin was directed to ask the concur- 
rence of the House: 

An net (No. S2) to amend the fourth section 
of the act for the admission of Oregon into tb« 
Union, so as to extend the time for Vlecling salt 
springs and contiguous lands in Oregon; and 

An act (No. 1HS) for the relief of the surviv- 
ing grandchildren of Colonel William Thompson, 
of the revolutionary army of South Carolina. 

Also, that the Senate had passed n resolution 
directing its Secretary to request the Hqusc of 
Representatives to return to the Senate the bill 
(8. No. 371) for the relief of certain settlers in tha 
State of Iowa. 

Also, that the Senate had ordered to be printed 
the resolves of the Legislature of Maine, in re- 
lation to a uniform decimal system of weights, 

ADMISSION Or KANSAS — AGAIN. 

Mr. COX. Mr. Speaker, lliis question has loat 
a great deal of the interest which it used to exciu 
in this Hall. I do not intend now to take up an 
hour, or perhaps more than fifteen minutes, in dis- 
cussing it. 

I am for the present bill. As a friend to tins 
people of Kansas, 1 reprobate the extraordinary 
speech of the Kansas Delegate, delivered yester- 
day. It may not have been intended, but il had 
tho tcDdcncy to jeopardize the admission of Kan- 
tian. Whatever of compliment tlint speech is 
entitled lo for its brilliant rhetoric nnd graceful elo- 
cution, il is obnoxious to the charge of unfairness. 
It was full oLp&rtisan rancor, unfitting the occa- 
sion. It had a splenetic and sculdiug tone, show- 
ing more temper than wisdom. I do nol know 
precisely the province of a Delegate from a Ter- 
ritory. 'It may be in the line of his duty, if it does 
not comport will) good taste, for him to lecture the 
members of the House within whoJte circle ba 
sits more by courtesy than by right. 

Mr. PARROTT. I claim to hold my seat upon 
this floor by just as high a title as the gentleman 
from Ohio holds his, and to have just as much 
right lo have my opinion iifon any question pend- 
ing in this House. I ask him to specify llie ex- 
ceptionable language in my speech. 

Mr. COX. I will come to that directly. I think 
that, in his sweeping statements, he did nut do 
justice to the men who stood by the people of 
Knnsas during their troubles and difficulties. He 
did not do justice lo the men who undertook here, 
time after lime, to remove the Lecompton consti- 
tution from the Halls of Congress back to the 
people of thai Territory, for the expression of 
their opinion upon that instrument. 

1 complain of that speech, because il don injus- 
tice to those who supported every act of legislation 
here offered, whereby the people of Kansas could 
obtain an expression upon Lecompton. The Dele- 
gate says dial the English bill was intended to 
keep the people of Kansas out of the Union. He 
makes no exception to this sweeping libel. Thero 
were some who supported that bill, who, ul the 
time of its passage, expressed themselves as in 
their belief of its effect. The object of that bill 
was expressed in it. No one lyi* a right lo go 
withouiit, for Its meaning. If you do go outside, 
then go to the expressed intent of oil who voted 
for it. Besides, this intention is to be found in ita 
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results. It is presumed to intend what it did. 
\V i ■". did it do? It enabled the people to reject 
Lccomplon. Corona, I said, when 1 voted for it, 
that it ml with that intent. I remember how 
vehemently the Republican side denied thnt such 
would he its effect. I remember the sneers and 
worn of the other side when I dnred to give my 
vote on that argument. I remember how it was 
tauntingly naked: "Is the constitution sub- 
mitted?" My answer was that, although I pre- 
ferred a more direct submission, I would lake any 
mode of submission which would accomplish my 
purpose. E&pccinlly would I do it, when, after 
(•til trial, I could not get the mode I most wanted. 
In the Semite, a distinguished Senator from New 
York went out of his parliamentary track to sneer 
at my plain and true intreprelation of that hill. 
I quote from his s|>ccch: 

** Sir. the fir- 1 member ofOongrvas In tbe Ilouae of Repre- 
■entailer* who broke ground against the Lrcotnptnn const! . 
tutlon was an hanorablr gentleman fmm Olito, [Mr * 
representing, I wink, tlie capital dlaulrt tn that Isooored 
Hiate. Me denounced Oil** I .crnmpinn outrage In language 
•o siroirg, with n lone *o hold, with a logic m> triu»i|ihaiit, 
that 1 waa dispensed to contribute something from my own 
Blcan* la give ii rirculauon In 111* Impassioned and con- 
elusive address. It bru gone, therefore, broadcast over 
tho land, lie Is a nun that could not Ik- convtnred ot hla 
error by any tnroiirlnsive argument ; yet he I* convened to 
thin BrnposMInn, nnd I think it due loiiim that, In thin poor 
wny, I siiouid give to Ui" world, a* tar u* It is in my ;><>» er, 
hit explanation of this liill i 

'* * Mr. Cox sanl he was llnst In the House to oppose the 
Lecompron constitution, yrt he had come to the conclu- 
sion lo sustain the report Proper consideration* had ac- 
tuated liim throughout. Though the constitution wan not 
to he submitted, the repot! provided lor obtaining lite mm 
of theupeople upon "•' 

'•Tlierr !• an explanation, Mr. President, that I* an ex- 
ptanatiun— an explanation mml satisfactory, most triumph- 
ant ; a process has been provided for obtaining the m» 
of the people on n pr>>p>»llli>n which In not •ubtnllted to 
them ! Plr, their is no Htaie hut I ihlo that eould have rug. 
geatrd a soiutlou of this problem like ili.it." 

The distinguished Senator, not satisfied with 
his sneer at Ohio, then denounced the proposition 
a* equivocal. Ho said: 

•« The me of equivocation, or the douafe enleadrr, Is an 
act of immorality, In legislation, deserving of severe cen- 
sure. Jf 

He prophesied that the result would be tho es- 
tablishment of a slave State in the center of this 
continent, on the highway between the Atlantic 
and fticific, north of StPaV. But this, like other 
vaticinations of the distinguished Senator, have 
received their quietus by a prompt non-fulfillment. 
They bad in them more of icidt titan ofprcsciencc. 
How much his other speculations arc worth, may 
he a matter of future inquiry. 

To refute this seer from New York, we have 
the admission of the chairman of the Committee 
on Territories here.JMr. Gaow.Vhnt the people 
did reject — not the English bill, but Lccnmpton, 
by the election provided for in that bill. 

The Delegate calls that provision a mean nnd 
false contrivance. Was it, then, mean and false 
to allow ljis people to vote on Lecomplon ? He 
says the people of Kansas did not succumb to it. 
He afterwards qualified it by saying, " to its 
restrictive provisions. " 

I say, sir, that every binding clause and irord 
df thai bill the people of Kansas accepted, acted 
under them, and wi#c by them, enabled to give 
a free, unbribed, unintimidnlcd expression as to 
Lecompton. 

In twenty substantive particulars they accepted 
that bill, and acted under it: 

1. In voting on the "question of admission, 
with the proposition named on it." 

2. In voting "proposition rejected, "and "prop- 
osition accepted," as they pleased. 

3. After the rejection of the proposition, in pro- 
ceeding to form a constitution more acceptable, 
by their legislative action. 

'4. By electing delegates; and determining 
whether it was the wish of the people to come in 
at tbe time. 

5. By making such " limitations und restric- 
tions as to the mode and manner of its approval or 
ratification by the people of the proposed Slate," 
as they might prescribe. 

6. The commissioners acted under it, including 
the presiding officers of the two brunches of the 
free-State Legislature. I cfill particular attention 
to this. • 

Before I voted for that bill, I conferred with one 
of the commissioners named, Mr. Wier, the dis- 
trict attorney. I found hint fair. He went out 
immediately to Kansas, called the board together, 



and initiated the proceeding* under the English 
| bill, in connection with the Secretary of State, 
Governor Denver, and the Speakers of the two 
'» Huusra, who were frec-Siatc men. 

7. They established precincts for voting. 
6*. They caused the poils to be opened at the 
places designated. 

9. They appointed the judges of election. 

10. They required tho sheriffs to attend the 
places of voting, lo preserve peace and order. 

1 1. They appointed a day for the election. 

12. The Governor announced it by proclama- 
tion. 

13. It was the first Monday of August, ISM, 
and followed the law, by being "as early a day 
as was consistent with due notice to the people. 

Now, air, I know the secret history of this 
matter. This day was fixed in consultation wiih 
the district attorney, in order to conform to the 
English bill. 

14. They directed the " lime and manner of re- 
turns." 

15. These returns were made to the board. 

16. That board " announced the result by proc- 
lamation." 

17. The " Governor certified them to the Presi- 
dent." 

18. In the third section the qualification of vot- 
ers is fixed — it was " inhabitants." This was 
followed in the vote. 

19. The provisions against fraud and force were 
observed by the officers, who fairly carried out 
the election. The papers of both sides said, at 
tho time, that it was a fair election. No one com' 
plained of it. 

20. The board took an oath in conformity with 
tile last section of the bill. 

In following these twenty substantive provis- 
ions of this bill, the people of Kansas were taw- 
abiding. The Delegate' said that they hnd ob- 
served all congrrsxioiuil laws; but he strangely 
contradicted himself by saying that they hnd not 
observed, or " succumbed," to the " restrictive" 
parts of this bill. All these provisions I have 
named are rrsfrirfirr. Every law is restrictive 
which regulates elections, provides against fraud, 
and limits the exercise of power. All these twenty 
inslanccsnre restrictive. Because no complete cen- 
sus was taken, for lack of tho money, ana because 
Congress failed to appropriate it — it does not fol- 
low thai Kansas was derelict in her duly under 
the English bill. That part of tbe conference bill 
which provides for a new constitution and census, 
is in no sense restrictive. It is nn enabling act. 
It offers to Kansas a proposition of admission, in 
case certain things were done. Ilisatendcronly. 
It is not a definitive and compulsory rule of action. 
It does not require nnd demand of Kansas lo fulfill 
its conditions. If Kansas accepts the proposition 
of admission, and complies with the conditions, 
the compact is complete, and Congress is hound 
lo admit. No an of admission, even, would be 
necessary, according tn some of the preccdenta, 
although it would be most regular to have such 
an act. 

Ohio, (in 27th February, 1802, petitioned for 
admission. On 9th April, MrJ, u bill was passed 
enabling her to come in. A constitution was 
formed, and on 19th February, 1803, an act was 
passed extending the laws of the United States, 
not locally inapplicable, over said Stair . No act 
of admission was passed; none .was required. 
Her Senators took their seats under the provis- 
ions of the enabling act, for its conditions were 
fulfilled, and Ohio was a Stale. And, therefore, I 
any that the enabling clause of the English bill 
was simply a proposition from Congress lo Kan- 
sas, which she was at m-rfed liberty to accept or 
not. It was not at all binding upon her. If she 
accepted it, then she hnd the right to come, pre 
forma, into the Union, even without nny further 
legislation upon the pari of Congress,. But whether 
she accept it or not, when she comes again, us 
she comes to-day with her Wyandotte constitu- 
tion, in conformity with the eleven precedents 
which have been referred to by the chairman of 
the Committee on Territories, [Mr. Gnow,) then 
we can consider her case. There is no provision 
in the conference bill which prevents our action. 
I am entirely free lo ncl as I please upon this bill, 
as a member of thu Thirty-Sixth Congress. I in- 
tend so to act. I anticipated just such a measure • 
as we have to-day, wilti just such surroundings. 
I act now on the convictions I had in contemplal- 
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can do it. 

It was said by the gentleman from Virginia, 
[Mr. GahsT:tt,| the other day, that a!l those who 
voted for the English bill were bound in honor to 
vote against the present bill for admission. I am 
the keeper of my own honor. I cannot in honor 
do otherwise than vote for this bill. It would be 
dishonorable to do otherwise. When the confer- 
ence bill was up, I hod clear views of the effect of 
the enabling act. I expressed them. 1 said then: 

" Tola ntlr, which would keep nui new State* until they 
sre matured by natural emigration, and aatil Uie poputatioa 
N sufficient for one member of Congress, la wise- and Of- 
fal. It ought to have been applied to Kansas before Le- 
compton came up. II baa bow been Ingrafted on [be Arl- 
snaa bill, reported by Senator DoroLsa. The Democratic 
party will make It imperative sod a|iplieaMe to all fotara 
Territories. Already a bill la Introduced by General Qua 
nan for that purpose. It will become a law. by ibe united 
Democratic, and 1 hope, Republican and America* vote 
before this acta! on closes. 

" But everybody knowa that, whether there he a ratio ta 
K miens aufflc'ieni Ibra member of (Ysngreaa next fell ot not. 
If Kansas bring* to ua a ooiwltmino made by tier own avo- 




ir J" ' 

There were insinuations, groundless, and mean, 
made against me, when I votrd for the conference 
bill, for which I have hnd ample satisfaction. If it 
were not ample hitherto, 1 lake it to-day. I said at 
the time that the rule which would keep mil new 
Striven until thry were matured by natural emigra- 
tion, nnd until the population is sufficient for on? 
member of Congress, was a wise and useful rule. 
1 1 ought to have been applied before Lr>cnmpu>n 
came up. And, sir, when I went home to my 

Feople.and I was called to account for that voir, 
laid down the same proposition. I am here to- 
day by these propositions to vindicate my record. 
I take pleasure in rending what I said at that tune, 
in anticipation nnd confirmation of the doctrine 
which was so thoroughly discussed by the gcoile- 
man from Massachusetts, [Mr. Gooen.] Here is 
what I said : 

" I. Thai it was wlaeand proper for Congress, In making 
an enabling act, lo require the ratio of population fat t 
ineinber of Congress according to the universal nrrcedVa:. 
running from the ordinance of I.K7 down to the Minnracca 
act of IB57,aad according to the general rule aa • to icq* - 
•ite population,' affirmed In the Cincinnati platform. 

' ■ 9. That It will be wuc and judlcloua for Uanuu lo roaip" 
with the lam of the cunfearace bill. I traat ihoy wdl da 
an. I believe Uiat they will. If thry do *o, th.-y will bt 
adinllled pro /*rma. 'I he proposition leudcrrdbry Conge va 
I" Kanrtan being accepted by the laner, the compact ue 
plrte, and " 
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I went on still further, and said: 
" I am aaUaficd now, and waa aaliaAed when the Le. 
conipton constitution waa ami back by lite eonlerv-aee bJI. 
that Kanaaa had tbe rrquulie population for a meaner of 
fongreaa. Then-fore, when I voted lo aetad l.fcotajltie. 
back to that people, I believe that I acut Ii lo a. mac> »or- 
era aa moat roagn-Mloaal dlvtricla contain. Ttata tbe eke- 
tl.nu on Ibe l'ilb January aad on the id August bate dem- 
niwiralcd. .Many dkurlela in Ohio bad aeveral thousand 



; but ahe |» not, aa I believe, 



willing to make aurh a constitution tl.«.«gli Use ag-ac; a< 
the pre«nt^ Legislature, caUrtllle • tttlrjjrjiiaa tfrKie^ 




tbe will of Hie people. 

sni saiiaBrd Uiat Kansas baa the 
member of l?ongrciss. | d,, not believe It will c 
to u-lieving, I aboil substantially comply with tbe i 
to the population, when I vote lor her prompt sdouasioc 
I feel niyaetf at libeny, aa a member of t'ongrraa, to exer 
ctac my oa n judirmcul a* to tbe population of Kaa«aa . aad 
•Hid be the Wki evidence 



Ii the census would be the bc»i evidence, yrt any i 
denee, (like that <sf ibe Minnesota case,) which is coo 
viiselng. will control mv action. I am satisfied wita las 
population ; and I say here Uiat, for faal vrasn, I shall v.«a 
for Kanaka to come in. If alar hereafter a 
tiliiiion fairly snade and imiiAed." 

My colleague [Mr. Pendleton] showed yester- 
day that there were seven districts in Ohio which 
hail n less voting population than Kansas had in 
the last election. The chairman of the Commit- 
tee on Territories— the gentleman from Pennsyl- 
vania, [Mr. Gkow,] who haa thus tar conducted 
this mailer with creditable fairneas — has shown 
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that there arc one hundred and fifty-two districts 
in the United States which have n less voting pop- 
ulation than the voting population of Kansas. 
Here is what lie says: 

"Of ill? two hundred sod thiff!M«venronfr«s*i<mAl dis- 
trict* In the futon, there Were.liy the official returns ni tlie 
U«t congressional et^tton, one uundrr J and filly Iwo dis- 
trict* lluu polled rseli less Uian seventeen Uloosand votes. 
Bo the legal v«e of Kansas on Uie flrst Tuesday at April, 
A D. l&'iO, eiercil.il that of sav one of alino* two Uilrda 
ot the congressional districts In the Union.*' 

There in, as I understand, (and if I am wrong 
the Delegate from Kansas will correct me, )a regis- 
try of the voters of Kansas, which required six 
months 'residence. Upon it there are some twenty - 
seven thousand names! I believe that I nm right 
in (his. The number as stated by the Delegate is 
over twenty thousand. Therefore, I have no dif- 
ficulty in voting upon this bill, so far as the subject 
of population is concerned. 

Mr. PARItOTT. There is no record, so far as 
I know, of the aggregate number of I'otera regia- 
trred iu Kansas. I think, sir, howeger, that it 
is over twenty thousand. 

Mr. COX. I understood the gentleman from 
Kansas to say that there arc over twenty thou- 
sand voters there. His friend, ex-Governor Ston- 
ton, told me, when I wns conversing with him 
yesterday, that the number wns near twenty-seven 
thousand. That is greatly more than the voting 
population of most of the districts in the United 
States. This number indicates clearly at least one 
hundred thousand people. 

Mr. Speaker, 1 will not undertake to vindicate 
My vote for the conference bill. At the lime it was 
passed, there wus n good deal of talk about 'the 
" bribe and threat;" but that talk, sir, is now obso- 
lete. Throughout the country it was charged upon 
the Democrats from the North who voted for it, 
that they had dishonored themselves and insulted 
Kansas by this conference arrangement. There 
whs no foundation for the charge. The people of 
Kansas scaled it with their condemnation. They 
five a free, unbiased vole to reject the Lecomptou 
constitution. That vole was my answer to the 
charge. 

It is no reason for me, air, to rote against this 
bill, that Kansas is a Republican Slate. I will 
not follow the example of the Republican side 
of the House in the case of Minnesota and Ore- 
gon. I will not vote against free Stales because 
tlu ir politics may be disagreeable. Hut, sir, I 
believe that Kansas would be recorded to-day 



I maoe uy me gentleman irnm unio. 
, ns I understand him, that many 
ept off ihc registry, and that many 
l which had no right to be put there. 



Suite if outside influences had 
not been at work lost summer for ihe defeat of 
the Democracy. Governor Medary wus beaten 
for Governor by only nineteen hundred mid nine- 
ty-oue votes. I charge that, by the operation of 
the registry law, there were at least two thousand 
voters, mostly Democrats, who were prevented 
fri.m voting. These were men who had been in 
Kansas three years and more. 

Mr. PARROTT. Whom docs the gentleman 
fin as hit! nulhority ? 

Mr. COX. I obtained the information from 
the Governor of the Territory. 

M r. PARROTT. What Governor .' 
Mr. COX. Governor Medary. sir. 
Mr. PARROTT. I deny it. 
Mr. COX. The genilvman's denial can go 
upon the record. These were men who had been 
there three years, and who before had voted the 
Republican ticket. They wanted to change their 
votea, und to vote the Democratic ticket. Tliey 
were kept out by the Republican regisUTS through- 
out the Territory. At places, some men were 
registered twice, over the county lines. ^Again, 
whole.- townships were thrown out where tne voles 
were cast for Governor Medary. 1 charge, too, 
that money was sent by this immaculate. Repub- 
lican parly to Kansas, to overthrow the Demo- 
cratic party. The Republican Governor of New 
York— Governor Morgan— was Ihc. treasurer of 
this Kansas fund. Money was raised East for 
the purpose of controlling the election in that 
T- rrttory. I submit il to the honest gentlemen 
who are inquiring ufier money used in elections, 
that ihey had belter look into this matter, and ace 
whether the victory over the Democracy in Kan- 
s-is was not obtained by the venality and corrup- 
tion of men outside, whose money wns sent in 
for the purpose of breaking down what would 
have been the popular voice in Kansas. I do not 
apeak this simply upon ihc authority of Gov- 
ernor Medary. This matter cane out in Kansas; 



and this is the way it came out: the parties con- 
cerned quaravled over the fund. 

Mr. CLARK, of Missouri. I want to under- 
stand n remark made by the gentleman from Ohio. — 
He has slated, — 
names were ke 
were put there 

Mr. COX. I mean that some wero registered 
twice over county lines, changing their names 
very little, and some not changing their names at 
all. 

Mr. CLARK, o< Missouri. If there were 
names upon the registry, how- then can the gen- 
Ueman make that registry a guide to decide the 
population of Kansas ? 

' Mr. COX. I do nol regard itaa a perfect guide. 
It enables us to approximate towards the popu- 
lation. I do not suppose that the whole registry 
is corrupt. We know that in a Territory like 
Kansas, where the people are so scattered and 
sparse, the whole voting population can never be 
all brought out. This registry, however, is fair 
data from which to infer, with probable certainty, 
the fact of population. To this ihc gentleman 
bows his assent— docs he not? 

Now, Mr. Speaker, 1 can tell you how this mat- 
ter about the Kansas money lund came out. I 
want the immaculate gentleman from Pennsylva- 
nia [Mr. Co>ode] lo look after it in bis investi- 
gallons. It was charged that Conway and Lane 
got (1,000 out of the fund lo maka delegates for 
themselves and against Robinson. The fund was 
only designed for the elections, not for the nomin- 
ations. It was used to heal a belter Republican 
by worse Republicans; and what remained was 
turned in against the heroic band of unaided na- 
tional Democrats who fought the good fight last 
summer. 

When reproached with these frauds, the Repub- 
licans replied: " We were cheated nl first, and arc 
only paying you up 1" But they added lo the force 
and fraud of the passionate fights of the 
cunning of the speculator, the zealotry of the fa- 
natic, and the corrupt venality of New York and 
New England polities. 

1 believe that ifKansoshnd fairplsy, she would, 
as all the new States have done •until corrupted, 
throw off the uncongenial rule of this repugnant 
Republican politics, and take the policy which has 
made Ihe north western States so great and so pow- 
erful in so short a time ! 

Mr. DUNN. But they are all Republican States 



Several Republican McNamn. We have them 

Mr. COX. Nol all quite. I trust that those 
which you now have will soon return to that 
Democratic policy which hits made them what 
they are. Unless they do so return, their great- 
ness and prosperity in the future will not keep 
pace with iheir post progress. 



But whatever may be the politics of Kansas— 
however objectionable may be her boundaries- 
she had a fair election on the 4th April, 1859, for 
calling a constitutional convention; on the 7th 
June for the delegates; on the 4th of October, out 
of fifteen thousand nine hundred and fifty-one 
reported votes, ten thousand four hundred and 
twenty-one were for the constitution ns made; 
and subsequently some seventeen thousand men 
voted under all the disadvantages lo which I have 
referred; while sixteen counties sent no returns 
on the constitution. But there were people enough 
who voted lo show a subsuintial compliance with 
the rule for the ratio of a member of Congress. I 
would not bo nice about the exact number of 
nilieiv-llirce thousand four hundred and twenty. 
As Mr. Sew ako argued in the Oregon case, a rut* 
ttanliat compliance with the rule as to 
will answer the requirement. 

I do not vote for this admission to get rid of this 
question. I have higher motives. It. is right. 
Right, because all parties hitherto have encour- 
aged by votes the admission. No one has ques- 
tioned the population forodmissiorras to this State. 
Right, because the Slate is ripo for statehood . I 
interests 
Coi 
will 

ritorial nonage. I vote for her admission, becauss 
I pledged myself so to do, by my vote under the 
English-Montgomery bill -.because I voted to allow 
her another chance, if Lccoraplon was rejected 
under the English bill. She baa taken that oppor- 



cause me otaic is ripe ior siatcnona. lis 
are neglected cruelly by the Federal 
, Such has been her history, that she 
remain under a cloud while in her tcr- 



tunity - I have a happy and jubilant satisfaction 
in giving this vote. History haa thoroughly jus- 
ufied my action. I challenge any one lo show, a 
word in my remarks on the English bill, which 
is nol lo-dny fulfitlti. By it, Lecompton was de- 
throned. The people seized ihe almost escaped 
scepter of sovereignly. They fixed that sover- 
eignly in a constitution at Wyandotte. Under it 
I have the opportunity, as a member of a new 
Congress, after being justified by my people, tn 
vole for that undoubted and unambiguous expres- 
sion of the popular will of Kansas. 

For voting for this English bill — even after I was 
justified by the popular vote of Kansas in the sum- 
merof 1858 — I was compelled to meet from Repub- 
licans at home a campaign unexampled for ita un- 
provoked fierceness^ us base and baseless charges 
of personal corruption, iu conceit, its ignorance, 
its impudence, its poltroonery, its billingsgate, 
its brutality, its moneyed corruption, its fanatical 
folly, its unflagging slang, its drunken saturnalia , 
ana its unblushing libels and pious hypocrisy! 
At the capital of Ohio, in its most noble and intel- 
ligent precincts, the people, ashamed of and indig- 
naniat the audacious falsehood and brazen clamor, 
from the Republican presses of the State — from 
the United Slates Senator, who, judging by his 
treatment of meat the capital of bis State, disgraces 
the other end of the Capitol — and from the little 
pcnny-a-lincrs and pettifoggers, who echoed the 
libels of Republican members fresh from this floor 
— in spile of all this the people doubled my Ma- 
jority "f 1856! I had the satisfaction— prouder 
than a temporary victory — of arcing the policy I 
had voted for with earnest and honest conviction 
of duly, and with the sustaining advice of such a 
statesman as Robert J. Walker, vindicated by 
time, and sustained by its practical operation. As 
the crowning act of this triumph, I shall vote for 
the admission of Kansas, under this constitution 1 
In doing this, I court all criticism, defy all menace, 
and truly represent almost every man, woman, and 
child iu my district. 

Mr. SMITH, of Virgi nia, obtained the floor. 

Mr. CLARK, of Missouri. Will my friend 
from Virginia allow me to ask a question f 1 want 
to know whether il is the purpose to press this 
matter lo a vote to-day. [Cries of 14 Certainly it 

Mr. GROW. I hope ao. There ia a special 
order to-morrow. 

PERSONAL EXPLANATION. 

Mr. PRYOR. I rise to a question of privilege. 
I ask the gentleman from Virginia lo yield to me. 

Mr. SM ITH, of Virginia. Certainly. 

Mr. PRYOR. I would like the attention of an 
honorable member of this House from Wiscon- 
sin, [Mr. Porrr.a.] In the Globe of this morn- 
ing 1 find the following report of a scene which 
occurred upon this floor some few days since: 

" Mr. Pottee. We listened tn genUeraen upon rl>e oilier 
side for rlglu weeks, when they denounced Ui« awoibcre 
upon llils -Idc wlih violent arid nd'rnalve language. We 
listened l« ilieia ouhjily, and Heard itwn ihroagti- Aad 
now, sir, Ihi. side be heard, let Uw co 
whit uie) may. 

" Mr. Pekoe. Trie point I make Is t 

"The Omissus. The Chair I 
and hear no tenUeman, unui i 
aad order la restored In Uie lull. 

'• Mr- Cos. I rla» in a point or order. I L 
fentlemsn from Illinois shall r|*«k from hts eest. 

" Mr. Pevoe. That Is Uie pniat I make. Lei the gen- 
tleman .peak rrnoi his seat, sad say all under the rales he 
la entitled la .ay | but, sir, he sAnil n*t ewne upou this side, 
shaking his flat In our lacs, and talking In Uie nrU) he ha. 
talked. He .hall not eo<»c liercEe.Uculating in a menacing 




- Mr. Poma. You are doing Uie »> 

" TW Ciiaibsak. GenUcinen will resume Ibelr 

••Mr. Cos. I fwc gentleman from Illinois roe. on a. be 
has, a guardian will have no he appointed for him 

"Mr. UssssaaLE, (addressln*- Mr. l-owjoy.) Yon shall 
not come upon this tide or the Houee. 

" Mr. Aobais. To avoid all further dlttculiy, I •aamt 
to Uie gentleman from Illinois m apeak from hi. eest. "We 
all know him to be a man of courage, and that he cannot 
be Intimidated. 

" Mr. Psvoe. No one wants to. Intimidate Mm. 

"Mr. Lovuov. Nobody can Intimidate me. 

"Mr. Adbaie. I know Ibal. I .iljge.t lo the gentleman 
thai he continue hi. speech from his seal . 

" [Thirty or forty or the members from both sides of the 
House gathered In Uie area shout Mr- Lovejov aad Mr. 
Pavna, aud there waa Increased eon fu. loo J 

" Mr. Joms t'ocHEssE. I move Uaai Uie committee risa, 
as It Is Uie only way we can get rid of till, disturbance. 

II Mr. Pottee I tn not believe that aids of Uie House, 
ran say tsArre a aicuiour shall speak ; and they snail not 
say It. 

" Mr. Bimolbtos. The gentleman from Illinois shall not 
make that speech from lata side of the House. 
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4 ' Mr. DrRxrTT. There Is n role of thU House which re- 
quire* each rnsn to speak from hit Rent. The ernilenian 
firim lllmois was not In bin sent when l*e wim tpeakinf- 
He ooiDuii «d he suall not, (torn this Hall in this aid* to 
a menacing mature r. lie tkali nol, M llie consequences be 
wbm tliei- will. He must speak from bin scat. 

" Mr. Gmw. t move that tlic committee rise. 

*• The CnsiaMs*. Gentlemen rmut maw their cents. 

"Mr. fNi x. Let the- ffcailewan from 111 laols lake tola seal- 

"Mr. WssuBeass.of Illinois, bat others be Mated, and 
let ray coflcasue proceed. 

'* Mr. Po-rraa. The eentleman from flltnoli can take 
car* ot' liinuelf willioul thr ii.i*-l*tnnre el the <n;i^r *u\r. " 

It is due to myself to aay that, although he may 
have been near me, I did not recognize the pres- 
ence of lite honorable member from Wisconsin, 
nor did I hear one word from his lips. Now, sir, 
am I peculiar Or singular in failing to observe his 
presence? for, by reference to trading papers in 
New York, Philadelphia, and Baltimore, all of 
which give separate and distinct accounts of ihc 
proceedings of that day, I find thai no allusion is 
made to his presence, mid not one word is he re- 
ported to have uttered. However, I find this lan- 
guage reported in the Globe, and I presume I must 
concede that he did appear, and that he did-spoitk 
on that occasion, licit, on recurring to the man- 
uscript of the reporters, I find that he has inter- 
polated the record of our proceedings, in a matter 
touching pcrsonnt relations, affecting that record 
in n most material regard: 

" We listened to Diem quietly, and Iward them through. 
And now, sir, UiJ* aide shall be licard." 

There slopped the manuscript of the reporter. 
The member from Wisconsin then added, in his 
own handwriting," let ilic consequences bo what 
they may." 

Again, I am reportod as having said: "You 
shall not come her* gesticulating in a menacing 
and ruffianly manner." Mr. PoTTr.a was re- 
ported to have made, no response. The reporter 
heartWio response , and accordingly reported none . 
The member from Wisconsin here interpolated 
in his own handwriting "you arc doing the same 

Again, following a remark made by Mr. Jon* 
Cociiksnc, the member from Wisconsin is made 
by the reporter to say: 

" I do not believe Ibat tide of I lie House can sar where 
a member shall speak."' 

There the official report terminated; but ihe 
member from Wisconsin has added: "nod they 
shall not aay it." 

With this statement of facts, repeating that the 
newspapers of ihc country have not reported his 
presence in the House at all on that occasion , and 
that the official report of our proceedings exhibits 
the fact that he did not any that which he repre- 
sents himself to have said, I resume my sent. 

Mr.. POTTER. I am Tory much surprised 
that the member from Virginia should say that he 
did not sec me upon the occasion allnuVa to; but, 
sir, I have no right to sny, and I shall not say M 
that he did see me; because I, of count, cannot 
say that lie saw me; but I stood within a few feet 
of the gentleman; nud when he made the remark* 
which Tie has just read in relation to Mr. Love- 
jo? *s coming down into the area gesticulating and 
nlmking his fists, I said: '* You arc doing the same 
thing. I said it, as ! supposed, distinctly; and 
I was surprised when, on looking at the notes of 
tiio reporter, I found that it Was not so reported. 
I did what I supposed every member had a right 
to do under the circumstances. When I was con- 
scious, when I knew that I made the remark, and 
when other members on this side of the House 
heard me make it, 1 put the remark in iiu proper 
place. I also elnimi-d thr? right, nml exercised the 
right, in looking over the notes of the reporter, to 
correct them. I believe the member frnin Virginia 
did the same thing. At any rate, his remarks had 
begn eorrretcd, judging from the appearance of 
the manuscript. I did no more than the member 
from Virginia did. I corrected my remarks. It 
is perfectly natural to suppose that, under the cir- 
cumstances, in the confusion which took place 
when so many were speaking at the same time, j 
the. reporters did not hear distinctly ; but there 
arc gontlcmcn on this side of the House who did > 
hear mo make the remarks as they appear in the I 
Globe. That is all I have' to say upon the sub- 
ject. 

Mr. PRYOR. One word more. As to my see- 
ing the gentleman from Wisconsin, it is proper 
for me to any, that although I did not ace or rec- 
ognise him, iut may have been there without my 



seeing him. As to the other point |he gentleman 
makes, that I also altered the report of my re- 
marks, I have this to say: thru I did in Iwo in- 
stances,! think, which 1 have here, substitute one 
word for another, nol in uny respect ehatiging the 
sense or meaning; certainly not making the lan- 
guage stronger, or putting mo in any more heroic 
attitude. 

I understand the gentleman, then, to remark that 
he did any, "» that occasion, that I bad, in a ruf- 
fianly and violent manner approached and ges- 
ticulated towards ihc gentleman from Illinois. 1 
understand him to say Ihnt. Now, sir, I wish to 
know if I nra to understand further that he intends 
by that any menace or oflenso to myself individ- 
ually ? (Laughter from Republicans.] 

Mr. POTTER. Whul I meant tosay was this: 
that when the nu mber from Virginia had left his 
own seat and came down into the area, and was 
shaking hi* fists at Mr. Lovejov, and was charg- 
ing. So lluil it might go to the country, the mime 
offense, if it be an offense, upon the gentleman 
from Illinois, I said what was very natural that I 
should say under the circumstances, that "You 
arc doing the same thing." I deprecated the shak- 
ing of fists on one side as much as upon the other; 
but I meant what I then said, and I standby what 
I said. 

And, sir, I said before that I consider that a 
member has the right, nol only to correct his re- 
marks as taken by the. reporters, but if a remark 
has, in the. excitement and confusion of ihe occa- 
sion, been tell out, he has a perfect right to put it 
in. I did put in this remark, because I wanted 
the report to be correct. That was the only mo- 
tive I had. 

And now, Mr. Sneaker, I will ask the member 
from Virginia whether he did not, of his own mo- 
tion, erase that remark after it had been put in the 
report? I oak him what right he had, even after 
I had put in a remark, U> erase it without con- 
sulting me .' When 1 looked over the notes again, 
I saw wha( the gentleman from Virginia had done; 
and I now aay that he had no right whatever to 
alter a single word or a comma in those remarks. 
I would havecutmy right hand offbeforo I would 
have don* it. 

But, sir, thut remark of mine, put in its proper 
place, as 1 uttered it, wasemirvly wiped out by the 
number from Virginia, [Mr. Phtob.) He erased 
it in such n way-lhat neither the reporters, the 
printers, nor anybody else eould have told what 
were the words which had been wriilen. It was 
taking a liberty, Mr. Sneaker, which he had no 
right in lake. It is the right of no person, in 
looking over the notes of the reporter, to erase 
any remark then- written, whether by the reporter 
himself or anybody else. If the manuscript has 
been submitted to a member, and helms corrected 
his remarks, as he has the right todo, the gentleman 
/rom Virginia has no business and no right what- 
ever to amend, or alter, or strike out the remarks 
purporting to have been made by another mem- 
ber. It is a liberty which I did not take, which I 
have no right totakc.aml which no gentleman has 
Ihe right to take. 

Mr. PRYOR. One word, and then I am done 
with this matter. The gentleman from Wiscon- 
sin wanjs to know by what authority— for he 
impeaches the act — I erased matter which he bad 
interpolated there. I erased no word which tho 
reporter had written upon his manuscript, but I 
felt myself authorized to erase an unwarrantable 
and impertinent interjection in the gentleman's 
own handwriting. He says before be would have 
done that thing— erased that which somebody 
else had put upon the manuscript— he would have 
his arm cutoff, and yet he could interject into the 
manuscript that which the reporter did not write 
down and report him to have said. [Laughter 
from the Republican benches.] 

The gentleman says that he stands by his lan- 
guage. I am very glad In hear it. I understand 
him then to give me the liberty of construing his 
remark ns I please. I will put what construction 
1 please upon it, and whether or nut he stands 
by it the sequel will demonstrate [Derisive 
laughter from the Republican benches.] 

Air. POTTER. Let it demonstrate . 

Mr. SMITH, of Virginia, obtained the floor. 

Mr. GROW. With the permission of the gen- 
tleman from Virginia, 1 will make a statement.* 
It is necessary for mr to leave the city to-morrow, 
and I hope that thcHouss will consent to close this 



question to-day. I suggest that we take the vote 
after the gentleman from Virginia has concluded. 

Mr. CLARK, of M issouri- I hope that sug- 
gestion will be acted on. 

Mr. KE1TT. I shall have no objection what- 
ever to the arrangement suggested, provided ray 
friend from Virginia, [Mr. Garxett,] who wishes 
to make an explanation in reference to the vote 
he will give on the pending measure, is allowed 
to be heard. I wish to say nothing myself. If 
my friend from Virginia is allowed to be beard, I 
will make no objection to the arrangement. 
Several Mr.Mr.tm. Nobody objects to that. 
Mr. KEITT. Very well, then. 
Mr. DAWES. Mr. Speaker, the gcntlen 



from Wisconsi n, [M r. Pottes,]— — 

Mr. BURNETT. The gentleman from Vir- 
ginia is entitled to the floor on the Kansas ques- 
tion, and 1 insist that ho shall proceed with his 
remarks. 

Mr. DAWES. The gentleman from Virginia 
will, I know, yield to me for a moment. I wish 
merely to state 

Mr. SMITH, of Virginia. If the genlhrmui 
wants to Kay anything further on a personal ques- 
tion, he must pardon me if 1 do not yield to him. 

Mr. DA WES. I want to say a word as to the 
record, and nothing more. 

Mr. SM ITH , of Virginia. What connection 
has the gentleman with it? 

Mr. DAWES. I merely desire to state, that 
when the disturbance occurred 

Mr. SMITH, of Virginia. I must proceed with 
my remarks. 

Mr. DAWES. I want to slate, that I heard 
(he genllcmnn from Wisconsin [Mr. PoTTia} 
make the remark that he has repeated uj>on this 
floor. 

Mr. BURNETT The- 
chusctls is not in ordor 

Thr SPEAKER. The gentleman from Virginia 
is entitled to the door, and he will proceed wilt his 
remarks without further interruption. 

SETTLERS IN IOWA. 

If the gentleman from Virginia and the Hons* 
consent, the Chair will take from the Speaker's 
lablo a message from the Senate asking for the 
return of Senate bill No. 3* I, for the relief of cer- 
tain settlers in the State of Iowa. 

There was no objection. 

The SPEAKER. IT it be the pleasure of th» 
House, the bill will be returned lo the Semite as 
requested. The Chair understands that when 
such a request is made from one body to the other, 
it is the uniform courtesy to grant it. 
1 1 was so ordered. 

KANSAS QUESTION — AGAIN. 
Mr. SMITH, of Virginia. Mr. Speaker, I will 
now proeeed to touch some of the points which 
have been brought forward on this occasion: and 
I propose lo make certain statement* ^connection 
with them. 1 will be brief, for it is now gettuig 
late, mid I have sufficient respect for the anxiety 
of the House to gel to ihe question. 

When the Kansas-Nebraska act was pasted the 
couniry west of Missouri wasa wilderness, and for 
the first time wit* opened to the occupation and 
settlement of the American people. The Mis- 
sourians, living along the border an J having long 
looked upon the promised land, took possession 
at once. To a considerable extent they were the 
first American settlers in that Territory; and. 



without going at large into thi 



I desire 



10 bring the attention of the House lo lhal durtiect 
fact, Wy simply stating it. Il is n fact, sir, well 
known and well understood by the country. The 
disturbance which took place after that occupa- 
tion grew out of the organised associations of the 
free Slates. The scenes of violence that were 
begun, were begun in an effort to displace these 
who had previously occupied the Territory in 
peace. With regard to these fact* there is i»> 
question. I state them without designing to go 
into the various rights and wrongs of the contro- 
versy . 

Now, sir, in 1856, when the Republican party 
hnd a majority in this House, growing out t.f th< 
Kansas agitation and discussion, as we know, s 
bill was proposed to admit Kansas into ihc Union 
under the Topekn constitution. 1 shall nol go miu 
the circumstances of that case; and 1 only refer to 

11 now for the purpose of reminding the House that 
at thnl time the dominant Republican party in tlm 
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H\!l were ready lo admit as a State into the Union 
the Teiriloiy of Kansas, when clearly it had noth- 
ing like »n nppronch to the requisite population. 
It in well known as a historical fact, in thin House 
and in the country, that there vu no power in the 
friends of the Lecomptqn constitution of that dny 
to put il through this House. It was superseded 
by other propositions; and at last it was adjusted, 
as we nil know, by that compromise, effected by 
a committee of the two Houses, which reported 
the English kill. 

I mention these facts because I desire them lo 
come distinctly forward within the memory of the 
country and of members, and in order that tbey 
may haw their due. and proper weight. 

Well, sir, the Lccompton constitution, so fa- 
miliar to the country and the subject of so much 
v itupe ration, was denounced with much bitterness 
yesterday by the Delegate from Kansas. The 
debate has fieen characterized with a becoming 
courtesy , with ih;ainglccxccptionof that Delegate 
— who, of nil others upon ibis floor, ought not to 
have forgotten what was due to his position. He, 
a Delegate from a Territory, characterized in a 
most offensive manner a measure which a large 
portion of the House, the Representatives of thai 
dny, voted for. 1 think he might as well have 
spared that animadversion. Members occupying 
a different relation to the country and the business 
of the House have not thought it necessary to 
make nny such strictures, or indulge in any such 
denunciations; and 1 think it would have been 
well for him to follow such examples. But he 
denounced the Lccompton constitution — and I be- 
lieve he is the only person who did — in the fiercest 
and bitterest terms. 1 say here, then, that the 
denunciation was unjust. 1 say here that there 
is not, in the whole history of the Lccompton 
constitution, one single fraud. 

Sir, I ask — and 1 call the attention of gentlemen 
to it — if the act of submitting the question of a 
convention to lh» people was not fairly panned by 
the Legislature of that Territory ? I ask if the bill 
itself was not fair and proper? And I ask if the 
majority of the legal voters who voted upon that 
question Were not in favor of the convention which 
was subsequently held ? I ask if the convention 
itself was not composed of men duly elected by a 
majnrtt y of the voters of Kansas who chose to go to 
the polls and exercise the right of suffrage ? I ask, 
if the convention, when it met, did not deliberate 
with open doors, and, in the face of the country, 
frame a ronstitutiou ? 1 ask if there was one sin- 
gle attempt lo obscure or mislead the public mind 
in reference to it? And when the labors of that 
convention were closed, I ask gentlemen if that 
constitution was not submitted in the terms des- 
ignated by the convention itself, to the people of 
Kansas? and whether n majority of the voters 
who chose to vole at the polls did not give an 
expression in favorof it ? 1 challenge gentlemen 
upon the other side, one nnd nil, and especially 
the territorial representative here, to say if there 
was one single act of fraud in all those proceed- 
ings. 

Mr. GOOCH. The gentleman says he chal- 
lenges any member of the TerritoriM Committee 
to point out any act of fraud upon the part of that 
convention. The convention undertook to submit 
to the (icople of Kansas, not the constitution, 
but the question whether they would have a con- 
stitution wilh slavery, or n "constitution with 
no slavery." This is the provision, which I will 
read, and leave it almost without comment: 

" Dot If upon such examination of uM poll bonks It shall 
nppfar Out a major lly of the legal vote* cm st ■aid eke. 
Hon be In fnvor of s ' constitution with do slavery, * then 
tbc article providing for slavery slsall be stricken out from 
UiU confutation by the president of till* convention, and 
slavery shall no Innirr e»ln In the Plate of Kansas, ex- 
cept that lb* ri(ht of property in slate* now In iM.Trrtl 
tory shall In no 



I ask the gentleman if he calls that a fair and 
open submission of the question of slavery lothe 
people of Kansas? 

Mr. SMITH, of Virginia. Most assuredly. 

Mr. GOOCH. Thnt is all, then. 

Mr. SMITH, of Virginia. Certainly it was 
submitted to a vote of the people of Kansas in 
conformity to well-established precedent, it being 
abundantly sustained and demonstrated that the 
convention was not bound to submit anything. 
They could have adopted the constitution without 
culling for a vole of the people; and the gentleman 
frou Massachusetts knows that as well as any 



gentleman upon this floor. They would have 
been warranted in bo doing by numerous prece- 
dents which exist in connection with the forma- 
tion of constitutions in thia country. 

If, then, the convention could have proclaimed 
that constitution without submitting any portion 
of it to the people, 1 ask if they could not have 
submitted such portion of it aa they saw fit ? Now, 
th-a gentleman from Mossaehusett* is ordinarily, 
as I have always believed, a fair man; nnd 1 put 
the question to hint, if it was not perfectly wit nin 
the power of that convention in proclaim that con- 
stitution without calling for a vole of the people ? 
and if tbey could have done it with reference to 
the entire constitution, could nol they have done 
it in reference to a part ? 

Mr. GOOCH. If a convention is called with 
the expectation and understanding upon the part 
of the people that the instrument which they frame 
as their constitution is to be submitted to the peo- 
ple for their ratification, then 1 say the convention 
has no right to proclaim thnt constitution without 
a submission to the people. 

Still further, I say it is the right and duty of 
Congress, under all circumstances, when an in- 
strument is presented here purporting to be a con- 
stitution of the people, to ascertain whether or 
not it be the will of the people. I care nol Imw 
it is framed, what sanctions, guards, and cheeks 
may have been placed around jc, if the Congress 
of the United States is satisfied that it does not 
embody the will of the people, il is their duty to 
reject the application for admission, and not force 
upon the people a constitution which they do not 
desire ana have not indorsed. . 

Mr. SMITH, of Virginia. The gentleman has 
gone off altogether upon another point. The 
question is: wctc the proceedings which led lo the 
formation of the Lernmptoii constitution in in ted 
from the beginning to the close wilh fraud, as 
has been charged by the Delegate from Kansas? 
The fact that the gentleman went off upon another 
poiul, equally easy of solution, is a confession I 
covet; for it is conceded by the course of his re- 
marks that there has been no fraud in this whole 
proceeding, unless it may be in the mode of sub- 
mitting the question to the tieople, which I have 
answered. I soy, then, that the proceedings in ref- 
erence to the formation of the Lecompion ton' 
slitulinn were in strict conformity lo law, nnd in 
the full exercise of what Mr. Webster proclaimed 
in a celebrated law case, n peculiarity of hiacoun- 
try — in strict conformity lo American liberty; 
a liberty regulated by the Constitution, and pro- 
tected by law. 

Mr. Speaker, I now proceed. The Lccompton 
constitution was not adopted. The English bill 
was. Wo had gone through n great deal of trou- 
ble on this question. We had had a vast amount 
of excitement and dissension. The whole coun- 
try had been agitated, and all good citizens wished 
lo have the thing settled. The result was the 
English compromise bill. 1 beg leave to call at- 
tention to that, because it was designed to adjust 
this Kanans controversy. It was nol to perpet- 
uate a fraud on the people of Kansas, but to ad- 
just this Kansas difficulty, and to prescribe a set 
of rules by which the question or a future con- 
vention was to be regulated. I ask my honor- 
able colleague on the Committee on Territories if 
he will deny that it is of tho highest degree of 
importance that this House shall, in all important 
matters, be governed by law ? We have n law 
regulating the mode of contesting aleelions. We 
have a law regulating all the machinery of the 
Government. And was it not right under the 
circumstances — under the strife that had been en- 
gendered and continued — was it not of the highest 
importance to the peace and harmony and right 
settlement of the question, that a system of rules 
as to the future tasting of a census and the hold- 
ing of a convention should be adopted by this 
body? The Congress of the United States, in tho 
bill to which I have referred, did that. Congress 
laid down rules by which the people of Kansas 
were to be governed. Now gentlemen say lluil 
an act of Congress is not obligatory; that it does 
■not furnish an imperative rule of conduct, but is 
null and void; and that a 
consistent with it. 

But I do nol mean to raise any question on ihU 
! subject. I know very well that we have tin: power 
• if we c hooac lo disregard all law and to create a law 
i to ourselves. I am aware of nil that; but yet, as 
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a law-abiding people; as a people disposed to 
respect the acta of our predecessors; t.s a people 
inclined to give stability to the operations of this 
great country, I ask if wc will lightly and with- 
out necessity disregard a plain rule, fixed and es- 
tablished, for the very purpose of ending this un- 
happy controversy ? 

Why.do we pass lows ? To disregard them ? 
Why do wc lay down rules in cases of election ? 
To contemn them? No, air, no; but to inform 
the country what means they should adopt for the 
purpose of attaining the ends in view. So 
wise here,' in rrgarfi to the formation of a I 
constitution, the rule was laid down in this Eng- 
lish bill intended to govern our future action, be- 
cause our past action had been conflicting in « ' 
neter. Was there anything unreasonable i 
Let mo read il to the. House: 

"And In that event, the people of said Territory"— 

That is, in the event the people should voto not 
to accept the Lccompton constitution— 

"arc hereby authorised unrt empowered to Coral for them- 
selves n constitution and rttMe government, with the noma 
of the Crate nf Kwpiu, according to the Federal Constitu- 
tion, and shall elect delegatus tor tbai |*itx>v ic»<m«s*r, 

an-l m l i>r!or* ' — 

Mark, sir, " iffaenerer, mtrf nol e</bre" — 
It Is ••renamed, by a census duly aad legally takea,tbst 
the population o(saM Territory equals or rirceds the ratio 
of representation required for a member of the House of 
Representatives In laeCeugtes* of tile Catted States. 1 ' 

Now, here is a rule. Theyshall be entitled lo 
admission whenever theyshall duly and legally 
take a census, and shall establish that they have a 
population equal to the ratio of representation for 
a member of this House. Now, I put it lo gen- 
tlemen if there is anything unreasonable in that 
requirement? And Task these gentlemen espe- 
cially who voted for that bill, if, after that evi- 
dence, they can vote for this bill? They, at least, 
who voted for the English bill arc bound, as moral 
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agents, to enforce it7 Wc wanted to get rid of 
vague declarations. We wanted to free ourselves 
from the speculations of interested members, from 
whom we had had on similar occasions many 
curious statements. We therefore prescribed in 
thai solemn and deliberate act, that ihey should 
not bo admitted into the Union until, by a census 
duly nnd legally taken, their population should 
be shown to equal or exceed the ratio of represent- 
ation required for a member of the House of Rep- 
resentatives of the Congress of the United Stales. 

Here is a rule distinct, explicit, and beneficial 
in its operation, which is bound lo receive the re- 
spect of ihe Governmenlof the United States, snd 
especially the respect of those who voted for it. 

Well, now I ask the question again, why was 
this rule not observed? There were two reasons 
for it, one of which the gentleman from Tennes- 
see [Mr. Quisles] advened to with a great deal 
of force. That is, that when they adopted many 
of the provisions of that bill they shirked that in 
regard lo the census, for the obvious reason, in 
his judgment, that they knew they had not the 
population lo satisfy the requirements of the law. 

But, Mr. Speaker, 1 grieve to say that, in my 
opinion, there was another reason for it. Every 
step that has been taken in this unhappy contro- 
versy has been in open outrage on established 
law. When the territorial government fell into 
the hands of the pro-slavery party, as you call il, 
the only way to get rid of the evil was to rise in 
rebellion against il, to repudiate it, to snii upon 
it; and that was done, avowedly and deliberately. 
And, air, when the first Delegate from that Ter- 
ritory (Mr. Whitneld)came here, his election was 
resisted, in part and lo some extent, on the ground 
that he was elected not under any law, as the 
territorial law was absolutely null and void. 

Go on, step after step, ana when you come to 
the Lecompion constitution itself, what are the 
focta there ' I ask gentlemen why it was that Re- 
publicans did not take possession of the territo- 
rial government if they had the power? Wo have 
precious revelations in the Herald of yesterday, 
showing the reasons, pro and eon., why this thing 
wan not done. To take possession of the govern- 
ment tinder the territorial laws would have been a 
recognition of those laws, and would hare given 
peace and repose, according to the testimony fur- 
nished by Redpath, to a distracted land. They 
did not want peace. They wanted to stand out 
against the recognized authorities. I tell gentle- 
men that if ihey will look al " 
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Ibejr will find »lw vail lifted off the most extraor- 
dinary transactions thai over disfigured civilized 
society. 

You have sven Ridpath'a revelations, have 
w«en the ixirt which Governor Robinson pl.-tycd, 
nnd will bo Me to uppreciatc the slate of things 
to which I refer. If the free-State mi'U luul a ma- 
jority in Kansas, (and probably they luuf,) why 
did they not take possession of tho government, 
vote down the other party, and conic into tho 
Union according to law? It wan because fticy 
wanted trouble and revolution. 

Here wc see in these very proceedings a con- 
tinuation of the same disorganizing policy." The 
|>eoplc of Kansas did not mean to conic in under 
the English hill. They stood out, as they had 
•lood out on all former occasions, against author- 
ity. They even spurn and repudiate, an act of 
Congress, while they believe that Congress has 
supreme and absolute control over the Territo- 
ries. 

Thai is the secret, sir. And now I ask gentle- 
men on tho other side, believing, as I do, lhai 
Congress baa the power to regulate all these ques- 
tions nnd to prescribe rules of action, how they 
can give their support to a movement founded in 
rebellion against law and announcing a determ- 
ination to defy the highest authority of the coun- 
try? 

Rut, sir, it was done. A convention was held. 
A constitution was formed. That constitution 
was presented to this House, and was referred to 
the Committee on Territories. When the bill 
now under consideration was brought before the 
committee and n report was read, I asked in com- 
mittee (( choose to make tho revelation) for the 
postponement of action until the next meeting of 
the committee. Thai was refused. I asked for 
an opportunity to examine the report, and for per- 
mission to take it to my room; and that was re- 
fused. I was told by the honorable chairman of 
that committee, that as my report would be of on 
opposition character, we might aa well act at once. 
In other words, the question had been determined 
by a sub-committee, consisting of a majority of 
that body. Well, the question comes up here 
now, what arc the objections to it? They are. 
several; and I shall very briefly advert to idem. 
One of them is, that me law has not been com- 
plied with; and gentlemen arc absolutely driven 
to the necessity of figuring up a sufficient imputa- 
tion by calculations of a most fallacious character. 
According to Ihe statement, there arc seventeen 
thousand voters in Kansas. 1 take that statement. 
These voters are men in a new Territory. The 
population, wc know, is largely floating. We 
know it is composed, to a very great extent, of 
young men. I ask the committee if they believe 
that every one of these voters was a married man, 
with five children? Now you must multiply sev- 
enteen thousand by nearly six — for a wife and five 
children to each voter— before you can reach the 
ninety-three thousand four hundred and twenty, 
which an old Slate must havo to get a Represent- 
ative on this floor. 1 ask gentlemen, with confi- 
dence, if they believe that each of these seventeen 
thousand voters had a wife and five children ? 
Or that those who had wives and children were 
in such excess as to supply the deficiency of those 
who had none ? 

Why, sir, even in the old States it is very rare, 
if at all, that we find a wife and Ave children to 
each married man, much more to each voter; and 
1 take the position that the statement of gentle- 
men— tho, proof upon which they rely to show a 
sufficient population — proves conclusively that 
their speculations are unsound. 

Mr. Speaker, I deem it very important that 
this rule of population should be adhered to. I 
deem it very important that a new Territory 
should not ccfrac into this Union until she has a 
population equal to that required for a Represent- 
ative in one of the old States. Why should it 
not have? That is the question. I would like to 
hear some reason why she should not. Wc know 
very well that the population of the new Terri- 
tories arc not homogeneous. Wo know very well 
that they are composed of people from every 
quarter of the world,"and that they have very few 
sympathies, and tastes, and interests in fact, in 
common with the people of the older States. 
Why should they have equal political power with 
a less population than the Constitution and laws 
require in the older States ? I would like to have 



that sufficiently explained. I confess my utter 
inability to find out a reason why it should be so. 
The English adjustment bill requires it, and it is 
u doctrine which, if we could put it into practice 
and adhere to il, would relieve us hereafter' from 
a great deal of trouble and difficulty. 

But, sir, that is not all: there is another reason 
for il. We know perfectly well that there are 
ambitious nnd aspiring men in these new Slates. 
We had a striking illustratioiKof it in the case of 
California, prematurely forced into our political 
Union. We know that there are men agitating ull 
the time for the sake of the honors nnd offices, and 
who ttrivs to force these Territories, with small 
populations and against the wish of the people, 
into the pos.tion of sovereign States, in order that 
they may be Senators and Governors; and a rule 
to require the ratio of representation, fixed and 
immutable, would prevent this political juggling. 
Wi re the pcoplo of Kansas anxious for n State 
constitution and to be admitted into the Union? t 
propound the question without fear or hesitation, 
and I say unhesitatingly that they were not. We 
are told that seventeen thousand voles were cast 
in the cleciinn of a Delegate. What was the vole 
on the question of Stale or no State? Why, five 
thousand three hundred and sixty-six voles for, 
to fourteen hundred and twenty-five against— be- 
ing only a little upwards of six thousand votes, 
when it is claimed that there were eighteen or 
twenty thousand voters in ihe Territory. That 
show very great indifference on the part of the 
peo'plo to assume sovereign power; it shows that 
they were not anxious on the subject, and that the 
agitation andexciftment have grown nut of politi- 
cal ambition, rather than out of any desire of the 
people to be admitted into the Union. 

Hut I must pass on. I desire now to call atten- 
tion to this attempt to embrace a sovereign and 
exclusive power within this State. I beg to call 
attention to it, because the language of this pro- 
viso is peculiar. What is the proviso? 1 will 
read it; 

Proriitd, Tlisl nothing contained in lb* Mid constitu- 
tion respecting the boundary of **W Slate shall lie routlrurd 
to Impair Uie riesfi of person of yraprrty oow pcrtnlntnj to 
Ibe Indians In Mid Territory, mi Inns as sued right* shall 
remain uneitlnguuhcd by treaty between the I 'nlled H isles 
and Mich Indiana, or to Include any Trrrilory winch, by 
treaty with such Indian trilie, It not. without Ihe cmxeut 
of said tribe, lo be Included within the tiTritnn.nl llmlu or 
jurisdiction of any State or Territory ; but all *nrh Trrrl- 
Inry until! be excepted our of tlfcc boundaries, aortconstlliitc 
no part or the Hltte ol' Karuss, mull said tribe sluill signify 
Ihclr tesent to the President or tint I' sited Stat-;* lo lie in- 
cluded within raid Stm*. nr to alTeci the authority of the 
Government of tin* U tilled State* tu make any rcpulauroi re. 
■peeling nieh Indians, ihcir land*, property, or mlier right*, 
by treaty, law, or otherwise, which It would hare been com- 
petent la muse If this M» bad iievci paused. 

Here you see that the only thing exempted from 
the power of the State of Kansas is the righti of 
pmon snd property. The sovereignty of this In- 
dian territory is transferred to Kansas; there is 
simply nnexemplionofperaimnndproperty. They 
have the right to introduce their officials there, and 
the Indians are protected in nothing except in 
ri-fcrence lo person and properly . The sovereign 
power over this Indian territory is as absolutely 
in Ibe Slate of Kansas, should this bill pass and 
become a law, as is any other portion of her ter- 
ritory. There is a limitation upon the exercise 
of sovereign power, it is true; but it is a limita- 
tion restricted to two subjects, nnd two subjects 
only. 

I ask gentlemen upon the other sida why should 
litis be done ? Is there any necessity for it ? 
Nono whatever. It would be perfectly easy to 
amend the bill so as to exclude the Indian terri- 
tory from the boundaries of the State. Why not 
do it? Why not run the boundaries of Kansas 
round the Cherokee reservation? 

The gentleman from Massachusetts, (Mr. 
Goocli,] who has argued this question, concedes 
that this provision of the bill aoes not give any 
right to the proposed State of Kansas over this 
Indian territory. He is compelled to acknowledge 
that. But I invite his attention lolhe icrtnsof this 
bill. He says that it conveys no right, and that 
it can convey no right, in conflict with the Indian 
right; and, sir, he read a clause of the Constitu- 
tion, to which I would again ask his attention. 
That clause is as follows : 

u Thl< Constitution snd Ibe laws of the United States 
whleh nhall be mad" In pur-osnco thereof, sad all treaiM 
made, or which 111011 be wade, and** tin- nuiaorliy of too 
Vailed 8 tales, •hall bo Ulc huimiiiic law of the land." 



I interposed the remark, during Ihc discussion 
this morning, that although the treaty was the su- 
preme law, so was a law of Congress. The laws 
of the United States and the treaties are all in- 
cluded in the same clause, but one following lliu 
other, and the treaties following ihc laws. Now, 
I ask the gentleman from Massachusetts tobr good 
enough lo show me how he obtains for this treaty 
a superiority over laws of the United Slates made 
in conformity to (no Constitution? 

But the Constitution goes on u> say: 

" And the jadges Is every Stale shall be bound thereby ; 
anything in llie eonslllution or laws of say rttatc to the 
raoirary notwithstanding." 

Sir, I know that any law or constitution in any 
State contravening an act of Congress is null nnd 
void. But, sir, that clause cannot luive any ap- 
plication to this question. It is not a State that 
is acting. Wc are acting here to give a law upon 
this subject that shall be a binding rule of action. 
We propose to give jurisdiction lo Kansas ov-.-r 
this section of Indian territory. I ask, then, if n 
treaty is a supreme law of the land, is not an net 
of Congress equally supreme? And if we puss 
a Inw contravening n treaty, I ask if there is any 
hesitation or doubt of the fact that, if one be of 
more validity than the other, the law is superior, 
and will remain in force ? Here wc pans this bill. 
It is an act not only of tbjs House, but of the 
Senate and President. A treaty is but the act ivf:he 
Senate and President. The first is the major, ihc 
Inner the minor; and of course, according locvery 
system of logic, the major includes the minor. I 
sny, therefore, that the rights of these Indian*, 
under the bill now before us, is clearly invaded. 
Should wc do it ? 

I call the attention of gentlemen on the oilier 
side of the House again to this clause of the lull, 
and I say that, undents operation, no matter what 
the treaty may be, the Indians will have no dinner 
I any, then, that we arc doing a great outrage by 
passing the bill with its present provisions, which, 
by a simple amendment, may oe avoided; and 1 
say lo gentlemen upon the other side, wherefore, 
when the mtexiion is mode and the difficulty pre- 
sented, will they not avoid the difficulty, when 
they can, by a simple amendment, leave the In- 
dians in full, possession of their rights? 

Sir, is strife in Kansas never lo have an end 1 
Is the red man to be compelled to come here and 
ask for protection against the aggressions of Kan- 
sas hereafter? Are we to have future agitations 
upon this subject, when, by a simple amendment, 
all difficulty may be avoided ? I put it lo the judg- 
ment, I put il to the good feeling of the members 
upon the other side of the House, whether jhey 
will not allow the boundaries of this proposed 
State to commence at the northeastern corner of 
the Indian territory on the Missouri line, and 
run west along ihe line of that territory, until you 
reach the north western angle thereof; thence souUi 
to the thirty-seventh degree of nurib latitude; and 
thence with that line lo the line of Jongilude men- 
tioned in the bill, tiius excluding this Indian coun- 
try from the Slate? What objection can there be 
lo that course? Fair play. Fair play will say 
there can be no objection. None; none, f ap- 
peal, then, to gentlemen on the other aide whether 
they arc determined thai no amendment shall bv 
mode to the bill in a solitary word? I trust ihe 
amendment which I have indicated may be adopt- 
ed. I am willing lo accept the proposition made 
by tin: gentleman from Tennessee, [M,r. Mtv- 
nard.J if that shall prove more acceptable. I had 
prepared an amendment changing the boundaries 
fixed in the hill, sons lo exclude this country from 
Ihe limits of the Stsic. 

Mow, Mr. Speaker, I do not desire lo detain 
■he House. 1 have called their attention lo these 
objections which exist to the bill as il now stands 
before us, and I am willing to leave tho mailer to 
Ihe will of ihc majority, and to let them exercise 
that will, whether it be for weal or for woe. 

Mr. GARNETT obtained the floor. 

Mr. GROW. If the gentleman will permit mc, 
I will ask him how long he proposes to occupy 
ihc floor? I make the inquiry, because gentlemen 
around ine arc anxious to know whether wc shall 
come lo a vote t o-ni ght or not. 

Mr. GARNETT. I shall not occupy more 
than ten or twelve minutes, and it is immaterial 
whether I go on now or in the morning. 

Mr. BRANCH. 1 have no disposition to pro- 
crastinate this matter at all; but I will suggest 
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that it will be necessary to hare a call of the 
House, and that it will make it very Ute if a rote 
is taken to-night. 

Mr. GROW. I asked the q action because 
gentlemen ore mix ions to know. If much 'more 
ume ia to be occupied in discussion, and we are 
to have a call or the House, it will be an well to 
have the previous question sustained to-night, and 
let the vole go over until morning. 

Mr. HOUSTON. I think we might as well 
take the vole to-night. 

Mr. GROW. Very well; I am agreed to (hat. 

Mr. GARNETT addressed the House in op- 
position to the bill. [His remarks will be pub- 
lished in the Appendix.] 

In the course of his speech the following inter- 
ruptions took place: 

Mr. BARKS DALE. I desire to ask the gen- 
tleman from Pennsylvania whether he intends to 
ask for a vote on this bill to-night f 

Republican Mesiiii. Certainly, certainly. 

Mr. GROW. I believe the understanding on 
both sides of the House was, that the gentleman 
from Virginia should be heard; that I should close 
up in some ten minutes, and then we should hare 
the vote. 

Mr. BURNETT. There was no such under- 
standing. One gentleman on this side responded 
to that proposition; but that was nil. 

Mr. GROW. Let me state the facts. I aaked 
the House to ■free that wo should have the vote 
this evening. One gentleman said if it was to be 
understood that tho gentleman from Virginia was 
to be heard to-night, he should make no objec- 
tion. No one else objected, and 1 took it for 
granted that that was the understanding on all 
sides. 

Mr. BARKSDALE. I asked the question , be. 
cause one of my colleagues ia absent, and he de- 
sired that he should be sent for if a vole was to 
be taken this evening. 

Several Voices. Send tor him. 

Mr. GROW. 1 propose, after the gentleman 
from Virginia shall havo concluded, to call the 
previous question. When that ia sustained, I 
shall occupy not exceeding ten minutes of the time 
of the House, and then the question can be voted 
on. 

Several Voicrt. Let us role to-morrow. 

Mr. BARKSDALE. I propose, then, Mr. 
Speaker, that the previous question be called this 
evening, and the rote taken to-morrow at one 
o'clock. That will suit all parties. Some gen- 
tlemen ore absent. I am informed by the gentle- 
man from Ohio that one of his colleagues is absent 
who desires very much to Tote on this bill. 

Mr. GROW. The colleagues who are absent 
can be sent for within the fifteen or twenty min- 
utes that will be occupied before the vote is com- 
menced. 

Mr. BARKSDALE. Certainly; that can be 
done, unless the vote be postponed until to-mor- 
row. I would prefer, however, that the role 
should be uuYen to-morrow. 

Mr. GROW. Gentlemen have come to me to 
know whether the vote would be taken this even- 
ing, and I havo told them that it was my intention 
to ask for a voto to-night. I presume that all 
gentlemen are present except the two mentioned, 
and they can be aent for. We may as well have 
the question disposed of to-day. There are two 
special orders for to-morrow. 

Mr. GARNETT resumed. 

Mr. LARRABEE. I want to inquire of the 
gentleman from Virginia 

Mr. EDGSRTON. I object to interruptions. 

Mr. BRANCH. As the gentleman from Min- 
nesota was allowed to interrupt the gentleman 
from Virginia, 1 hope there will be no objection 
to the gentleman from Wisconsin, 

Mr. LARRAREE. I wits informed that the 
gentleman from Virginia had made a remark as 
to the people of Wisconsin and Minnesota. 

Mr. EDGERTON. 1 object to intcrr notions. 

Mr. LARRABEE. It shows that the gentle- 
man from Virginia is as ignorant as respects the 
people of the North ns many northern members 
are as respects the people of the South. 

Tho SPEAKER. The gentleman from Wis- 
consin is out of order. The gentleman from Vir- 
ginia is entitled to the floor. 

Mr. GARNETT resumed, and concluded his 
remarks. 

Mr. GROW. I call for the previous question . 



Mr. MAYNARD. Wilhthc permission of tho 
gentleman from Pi-nnsylrania, 1 want to make a 
suggestion, and it is this: I have made a motion 
to recommit this bill, with instructions. To meet 
the views of gentlemen who desire to have this 
matter disposed of, I propose to withdraw the 
motion to recommit, if the gentleman will give 
me an opportunity to offer nu amendment, which 
will cover the object proposed by that motion. 

Mr. GROW. No, sir; I cannot yield for any 
purpose of amendment.* I 

Mr. SMITH, of Virginia. I am sure that the ! 
chairman of the committee will not object to the 
amendment of tin? gentleman from Tennessee, ns 
it is only a substitute for a proposition already , 
pending. 

Mr. GROW. I must decline to yield. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER stated the first question to be 
on the motion of the gentleman from Tennessee, 
to recommit the bill, with instructions. 

Mr. GROW. Mr. Speaker, it is not my in- 
tention to trespass long upon the attention of tho 
House at this lime, f propose merely to make a 
brief statement in reference to the points which 
have been discussed, and shall not trespass upon 
the patience of the House for more than ten min- 
utes. 

Mr. LARRABEE. Will the gentleman from 
Pennsylvania allow me to make a few remarks. 
I will not occupy morelhan five minutes? [Cries 
of •« No ! " " No, and " Object ! " from the Repub- 1 1 
licaii benches.] Ii 

Mr. GROW. I should hare no objection my- r 
self; but I am at tho mercy of the House, because \\ 
I am trespassing upon Its patience at this late j 
hour of the day. If nobody else objects, I cer- !( 
tainly will not. [Cries of "Object!'' from the || 
Republican benches.] 

Air. LARRAREE. I trust no one on tho other '< 
side of ilii- House will object. 

Mr. EDGERTON and others objected. 

Mr. GROW. Mr. Speaker, three questions 
have been raised in this discussion, and they are 
the same that would naturally arise in any appli- 
cations of Territories for admission into the Union 
as States, to wit: as to its boundaries, its territo- 
rial area, and its population. 

Mr. LARRABEE. I wish to give notice that, 
whenever I get the floor, 1 will reply to the re- 
marks of the gentleman from Virginia, [Mr. Gsa- 
mctt.] (Loud cries of" Order!"] 

Mr. GROW. Mr, Speaker, as to the bounda- 
ries of this proposed State, they ore the same as 
those proposed m what is known ns the Toombs 
bill — which passed the Senate in 1856, receiving 
the vote of every Democrat— with the excep- 
tion of the western boundary, which was the one 
hundred and third meridian of longitude instead 
of the one hundred and second , as proposed in this 
bill. 1 wish the House to bear in mind that there 
has never been, in all the bills and projects which 
have been submitted to Congress, any variation 
proponed i:i the boundary of Kansas, except in 
reference to its western limits; 1 shall, therefore, 
confine ray remarks on the boundaries to that 
alone. 

The bill which passed the Senate, and to which 
I have referred, made the one hundred and third 
meridian the western boundary. The State con- 
stitution presented to-day makes tho one hundred 
nod second meridian the western boundary. In 
the last Congress, Mr. Stephens, of Georgia, re- 
ported a bill for the organization of a Territory 
out of the western part of the Territory of Kan- 
sas, to be called Jefferson; making the western 
boundary of Kansas the one hundred and first I 
meridian of longitude. So far, therefore, as bound- 
aries are concerned, wc have the action of both 
Houses of Conpreas approving the boundary sub- 
stantially as fixed in this bill. 

As to territorial area, Kansas contains, within 
the prescribed limits, over eighty-five thousand 
square miles-, an area greater than that of any ! 
State in the Union, except that of Texas, Oregon, ' 
or Minnesota. 

Mr. SMITH, of Virginia. Does not that in- 
clude this very Indian territory .' 

Mr. GROW. If the gentleman will wait a little 
I will answer his question. I have kept my seat 
while he and others, who think with him, hare 
been arguing their points, intending to answer 
them when I should have the floor. 



As to boundaries and territorial aren, theft, there 
can be no objection to the admission of the Stat". 
I come now to population. On this point there 
is the action of both Houses of Congress, on two 
separate and distinrt occasions, declaring, by a 
majority vote, that there was sufficient popula- 
tion in Kansas forn State at the time the rote wns 
cost, the last one of which wns Iwo years npo. 
As to a voting population, Kansas, by the official 
record under the proclamation of her Governor, 
shows over seventeen thousand voters, under a 
registry requiring six months' residence. 

There arc one hundred and fifty-two congres- 
sional districts in the Union which, at the last 
congressional election, did not poll seventeen thou- 
sand votes. This fact, I take it, disposes of the 
whole question as lo whether it is proper to nd- 
mit n Stale into the Union with less population 
than is requisite for congressional representation. 
The number of voters dispones of the question of 
political power. The precise number of popula- 
tion in this rase, it seems lo me, can be of no ma- 
terial consequence. 

There was a law passed the Territorial Legis- 
latu re of Kansas , in 1 859, requiring the assessors of 
their respective counties lo take an assessment of 
the property in the Territory, and at the same time 
to moke a registry of voters. Under that law, the 
assessors took a registry of voters; and, in doing 
it, in some eases they took the population oJso, 
and in others they did not; therefore the census, 
lo which gentlemen have referred, is incomplete, 
because there was no law requiring the popula- 
tion to be taken; but the Toters only were to be 
registered. The assessors had power to swear 
witnesses, and make a registry of the voters of 
the Territory. That was done, and that regis- 
tered list shows, as gentlemen have stated, over 
twenty thousand voters. The returns were made 
to tho office n&.of each county, and not lo any ter- 
ritorial officer. Therefore, there was no way to 
get an official copy of all these returns without a 
great deal of trouble, because there waa no officer 
ol the Territory lo whom they were all to be sent. 

So much in regard lo thai point. And now in 
relation lo the point of Indian treaties and rights, 
which seems to be the only one relied on to de- 
(cat the admission of Kansas at this lime. After 
lour years of conflict in Congress over Knntns; 
sftcr two heated political struggles for her admis- 
sion into the Union as a State, it is just discov- 
ered that her admission would be in violation of 
the solemn treaties of the nation, and would be 
trampling in the dust a feeble and inoffensive peo- 
ple, fast passing from the face of the earth. There 
waa no such expression of sympathy by gentle- 
men on the other side of the House two yean or 
tour years ago, in their fierce struggles to obtain 
n victory over the people of Kansas. Yet now, 
when the people of Kansas, in a legal and peace- 
able manner, have formed a government for them- 
selves, and ask us to permit tbem to exercise the 
right of self-government, yon propose lo deny it 
lo them on the plea that it would be a violation 
ol treaties with certain Indian tribes. And pa- 
thetic appeals are made in behalf of the Indian by 



men who turned a deaf ear to the woes of the 



otteers pf the Territory , nndCongreta is implored 
not to grant to its people their right of self-gov- 
ernment. 

The rights of the Indian tribes should be most 
jealously guarded, not only to preserve the faith 
of the Government, but ns an act of justice to a 
race of men who are fast passing away. It will 
be but a few years at best before the last of the 
nice will have no homcsnvc on the hunting grounds 
ol the Great Spirit. The time is not far distant 
when the civilization of western Europe and the 
regenerated civilization of eastern Asia, making 
the circuit of the globe, shall commingle on tho 
crest of the Rocky Mountains and blot out forever 
the last representative of the Indian tribes from the 
generations of living men. Destiny has stamped 
such a fate upon the annals of his race, and time 
it fast fulfilling the decree. The march of empire, 
of sejence, and of civilization, cannot be stayed by 
the rude barriers of savage life. Yet, sir, I would 
not needlessly hasten the day when the last red 
man shall behold in himself the inevitable doom 
of his race. 

But, sir, how arc the Indians' rights invaded— 
how infringed by this bill i It is true the Govern- 
ment made n treaty with them, by which they 
were never lo be placed within the territorial Urn, 
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iis of any State. Granted. When Kansas and 
Nebraska were organized ns Territories, there 
was a provision in the bill that they should never 
be included within the limits of tin; Territory or 
State. Congrrss excluded them from the civil ju- 
risdiction of the Territory orStatc. Thai wax done 
in the organization of these Territories. When it 
wan prupoted lo admit Kansas aa a Statu under 
the Lecompton constitution, the same clause was 
inserted; and in this bill there is to be some pro- 
vision, providing that ihte territory occupied by 
these Indians shall be excepted mil of the bound- 
aries, and shall form no part of the Stale of Kan- 
sas, until the tribes shall signify their assent to 
l<e placed wilhin llie limits of the State. It i.Vpro- 
vided expressly that nothing in the boundaries 
specified in this bill, that nothing in the bound- 
aries as fixed in their constitution, shall be so con- 
strued tm to include the lauds belonging to these 
Indians, until they shall have relinquished their 
tights over them. 

Gentlemen have referred to Georgia ns a par- 
allel case to this. Sir, Georgia was one of the 
original colonies which formed this Government 
by delegating to it a part of their sovereignty. 
V i t now, when it is propusi d to erect a State out 
of territory over which this Government bus rx- 
riiuirr jurisdiction, cannot you reserve what por- 
tion you please from the jurisdiction of the people 
to whom you delegate those powers of govern- 
ment? And when you delegate to them jurisdic- 
tion, you delegate only what you have. If there 
is a treaty in existence imposing upon you certain 
obligations, you cannot delegate any power that 
shall contravene those obligations. 

Mr. aUAULES. I ask the gentleman from 
Pennsylvania, if by the treaty of 1835 it is not 
expressly provided that the Government of the 
United builca shall never include any portion of 
Ihol Indian country within the limits of any Ter- 
ritory or Sute ? 

Mr. GROW. Exactly ; and we provide in this 
bill expressly, lhal that country shall not be in- 
eluded; and 1 lake it for granted, when the same 
language is used in the Dill that is used in the 
treaty, the language means the same in both in- 



Mr.aUARLES. Do not the boundaries speci- 
fied in this bill surround a portion of this Indian 
reservation ? 

Mr. GROW. Well, sir, I will answer the gen- 
tleman in the Yankee mode, by asking him a 
question; and being n Yankee myself, I am en- 
titled to usn lhal mode of argument. When you 
execute a deed for a piece of laud, including in 
your boundaries two acres which you reserve, do 
you transfer any title to the two acres? 

Mr. QUARLES. I think it would be better 
to specify expressly, if I did not intend lo include 
them within the boundaries. 

Mr. GROW. That is what ia done in this bill. 
Il expressly excepts this Indian country from 
forming any part of llie territory of the State of 
Kansas; and I do not know how language can 
make il strong** or plainer. And now, sir, one 
other point, and I will relieve the patience of gen- 
tlemen. 1 promised the House nol to occupy 
more than tea minifies, and I will endeavor not 
to exceed that time. 

Mr. CLARK, of Missouri. Will the gentle- 
man allow me to ask him a question 1 

Mr. GROW. 1 have no objection, if the House 
will indulge il. 

M r. CLARK, of Missouri. The question which 
1 propose lo ask the chairman of the Committee 
on Territories is this: if the Slate of Kansas, when 
she is admitted, should pass a law to apprehend 
criminals within this Indian country, or to punish 
them for offenses committed wilhin that country, 
would the gentleman hold that Mich laws were not 
valid' 

Mr. GROW. My answer lo the gentleman is 
this: the Suae of Kansas would have no jurisdic- 
tion over that Indian country so longnsthe treaties 
continue as they are ; and if they pass such a law, 
and it comes into the courts, ihey would be bound, 
in my judgment, la declare it a nullity, for the rea- 
son that il was in violation of i\ treaty, nnd in vio- 
lation of the net of Congress which was accepted 
by the State of Kansas when she came into the 
Union. 

Mr. CLARK, of Missouri. Now I desire to I 
ask the genlktumi one more question. 
• Several Mr.MBr.an objected. 



Mr. GROW. I would yield with great pleas- 
ure if there was not nn evident impatience upon 
the part of the House. 

The only other point to which I wish to allude 
is the objection lo the admission of the Slate, that 
the constitution of Kansas nllowa foreign-born 
residents, who have declared their intention to be- 
i onto citizens, to vote. Mr. Speaker, when these 
I pioneers go forth into the wilderness from the old 
Stales, wiie-re lin y nre permitted to vole, as they 
Kirc in many of and nearly all the northwestern 
Stales if they shall have declared their intention to 
beiome citizens, u! though they have not been natu- 
ralized, they leave their homes and all the nsso- 
i unions of tdcir early life; nil the surroundings of 
a higher condition of civilization, and go out to 
build up new • lupin s. They go lo endure all the 
hardships and privations of frontier life in expel- 
ling the savage and the wild l>ca«t. Il is scarcely 
six years since the whole of Kansas was an unoc- 
cupied waste, its solitude broken only by the war- 
whoop of the savage. Yet to-dny the hum of busy 
industry goes up from a population of one hun- 
dred thousand freemen, who bring this great em- 
pire of industry and advancing civilization and 
lay it at the altar of our country. What justice 
would there be ill denying to these men a voice 
in the formation of the institution* under which 
they are to live ? Is il just to say lhal llie men 
who have endured all the hardships of the wilder- 
ness lo build up new empires shall live under in- 
stitutions formed by those who have endured no 
greater privations, or perhaps none at nil? 

Mr.Speaker, il is time that this record of Kan- 
sas wrongs should be closed. The blackest pngc 
of American history has been Written in the last 
lour years in the blood of her pioneers. It is n 
<hiipler of history that will be read by our chil- 
dren with shame for their ancestry. It is time to 
open n new volume in the history of Kansas. 
l»ct this strife be ended, and stanch the wounds 
of Kansas, inflicted with the acquiescence of the 
Government of the Republic. Give to this greatly 
wronged people a government of their own, and 
lo the freemen of the nation the assurance of re- 
luming justice in the councils of the Republic, by 
adding ihis liar lo the constellation of the Union. 

The SPEAKER. The question is on ihe mo- 
tion thai the bill be recommitted to the Commit- 
tee on Territories, with instructions. 

Mr. M A YNARD demanded the yeas and nays. 
[Cries of "No!"" No!") 
The yeas and nays were not ordered. 
The motion was disagreed to. 
The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly rend the third lime. 

Mr. GROW demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. DARKSDALE demanded the yeos and 
nays. 

The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative — yeas 134, nays *3; as fullows: 

YF.AH — Mrun, ("baric* F Adam*. Admin, AWileh, 
Allen, Alley, Ashley, Uablntt. rinrr, Uarrrti, lleiilr, Bins;- 
ham, rllnlr/lllske, ftrnytnn, tlrlf r«, Dnrnritoii. Duicli, Our- 
lincatu*. Durnbam, IliittcilkeM, inmpiwli. Carry, Carter, 
Caj.e\ Horace r. Clark, flats II- Cochrane, John Cochrane, 
Colfax, Conkhng. Cooper, Cwwtn, Cnvode. I'oi, Cnrtf*, 
Dawes, fMar.ti.Harll. Dunn, Edqcrton, t'dwnid*, Ellnt, 
Ely, Ulliernlie, Farmworih, Fcnton, Ferry. Florence, Fna- 
Irr", i i i kc< Frank, Fiench, t;ooch, linnv, tiuilcy, Male, 
Hall, llstkln, IMmkk. Hickman, Hoard. Il.-iln.an. How- 
ard. Huaiplirrv, Hul liin*. Irvine. Junkin. rraiicin W. 
Keilo-t. William Kcll»e.Kriiyuii. Kit*""', Klllingrr, l.«r- 
rabec, Ii. Wilt C. l.rsrh. Lee, I. "Sin, Loafiiecker, l^mnr«, 
Lovcjoy, Mnntnn, I'lmrlc. Il, Martin, McClrrnsnd. Me- 
Keaii. MeK unfit, Mrl'lirraon. Monisuitiery, Mooibead, 
Morrill. Ednraid Jny Morn*, l>aac N. MnnK Mor»e, Nib 
lack, Nivon, Olh^Fslmrr, P.-ndlMon. Pern, iVttn, IWr, 
Potter, Pottle. Kice. Itiss«. Christopher Kotun<oo, Jame« C. 
Knttln-nn, Itnyre. .iinm. grranton. SrUjwk k, rinsuUI- 
ini, Kplnncr, Planum, Shtvcnn, William Stewart. Slottt, 
r!|raiii,n, Tnpfran, Thavcr, Thealtrr, Toiniikiii-, Train, 
Trimble. VolUndlxham, Vsmlcver, Verroe, Waldron, Wal 
lttii,Ca«lir*la.|e,t;.VVn^ibiim,ElhliuB.VVa*li»r»e, Israel 
Wiwhbuni, Webber, Well., Wilson, IVUhIori, Wood, and 
Woodruff— 131. 

\AVS-Mwrt. «rren AitaiK, Tnotn»> I.- Andrrwm, 
Wllll.imc. Anderson, Anhtnorr, Avery, n.trk-lnli-, llneo.*, 
llonhain, Bonder, Boxes llrab-on. Mmneli, Bristol*, llili- 
bcii. John U. Clark. Ciojtton. Cob!,, Jame* ('nils, Bil/lon 
Cralze, Crawford. Cutty, l>a»id-on. II. Winter Havu, 
Kdmnndwn, Enrli<b. ruaro<-ll, Uattrcll, <;ilmrr. Hamilton, 
Hard-man, John T. Ham-. Ilstlon. Hswkina, Hill. Ilind- 
inan, llo««nti. Hashes, Jar««,n. Jenkins, Jones. Kent, 
Lamar, Jainc M. I.ea.ti, l.cakc. Love, MaJlory. Muvii.ird, 
MeUii«eii.Mcl«at.,MilM,Mdl«».,LalsioT.Mnore,H»deB- 



bam Moore, Nelson. Xorll, Pavh. Qoarlr*, Rearan.Ea 
eV.)ii,.-iirmr«.sltnm»,Siln«leton, Wilham Mmii'b. H il 

So the bill was passed. 
During the vou-, 

Mr. ROBINSON, of Illinois, stated that Mr. 
Dams, of Indiana, was paired off on this « 
with Mr. Piir.i-pi. 
Mr. HARRIS.of Marjland , staled that he i 



puired wiih Mr. Siicrmav. 
Mr. LAMAR stuwd thai his 



.Mr. 

Davis, had been called home by aickneas in hie 
family. 

Mr. DAVIDSON stated that his colleague, Mr. 
LAMDatM, was detained at his room by illness. 

Mr. HARRIS, of Virginia, staled that his col- 
league, Mr. Martin, bad been called home by a 
telegraphic dispatch announcing ihe extreme ill- 
ness of his wife, nnd that he had been called away 
so suddenly that he had not time to make a pair; 
and also, that Mr. Kckkcl, of Maryland, bad 
been called to Philadelphia last Sabbath by n tel- 
egraphic dispatch, on important business, and 
lhal .although he had requested him [Mr. H\R- 
Mi] to pair him nfT, he had been unable lo do so. 

Mr. U.UARLES stated that his colleague, Mr. 
Wriciit, bad been called home by sickness in bis 
family, and was paired. 

Mr. McKNIGllT slated that, wiih a protest 
ugainst the eleventh section of the bill, he would 
vote in the affirmative. 

Mr. MOORE.of Kentucky, said: Mr.Speaker, 
my colleague, Mr. Pettov, is juiireu' with the 
gentleman from Pennsylvania, [Mr. Wood.] Mr. 
Wood is now present and desires to vole, and 
Mr. Pr.vTos is therefore paired for to-day with 
Mr. Wade, of Ohio. 

Mr. WASHBURN, of Maine, stated that Mr. 
Somes was paired wiih Mr. Maci.at. 

Mr. FRANK stated that Mr. Van Wicz was 
paired with Mr. Underwood. 

Mr. PALMER, stated that his Holleague [Mr. 
BrnRot'oiit] was paired with Mr. De Jarntztz. 

Aficr the roll-call, 

Mr. ENGLISH said: More than two thirds of 
my political friends having voted against this bill, 
I shall vole in the same way. I vole " no." 

The vote was then announced, as above re- 
corded. 

Mr. GROW. There is a preamble to tbe bill. 

The SPEAKER. That iseonsidercd ns adopted . 

Mr. GROW moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon llie table. 

The latter motion was agreed lo. 

HOMESTEAD BILL. 
rXVTTER. Mr. Speaker, I have two joint 



Mr 
resolutions 



if the Legislate 



Wi 



ihem.and 



relation to a homcstcoa bill. I preseni tb 
move lhal ihey be laid upon the table, and 
to be printed. 

It was so ordered. 

And then, on motion of Mr. NIBLACK, (at 
half past five o'clock, p. m.,) the House ad- 
journed. 

IN SENATE. 
TucntDAT, .ipril 12, 1SC0. 
Prayer by the Chaplain, Rev. Dr. Gbulet. 
The Journal of yesterday was read and approved . 

EXECUTIVE COMMF.NICATIOXS. 

, ' The VICE PRESIDENT laid Ix fore the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of ihe 
Senate of the ijih uliitno, the report of Captain 
H. D. Wnllen, of his expedition, in 1859, from 
Dallas City to Great Sail Lake and back; which 
was, on motion of Mr. Wilson, referred to the 
Committee on ^lililnry Affairs nnd Militia. 

He also laid before the Senate n report of ihe 
Secretary of the Navy, in nnswer to a' resolution 
of the Senate calling for the report of Captain 
Ringgold, of the Navy, of surveys of the passes 
through the e-oral archipelago of the Pacific e»ccan: 
whiCJJ was, on million of Mr. l."RiriEXDE.v, re- 
ferred to the Committee on Naval Affairs. 
MEgfUOK FROM THE HOUSE. 

A message from tbe House of Representatives, 
bv Mr. KtiRNr.r, its Clerk, announced lhal the- 
House had passed a bill (II. R. No. 23) for tbe 
admission of Kansas into the Union. 
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The message further announced thoi the House, 
hud this dny ordered the priming of the following 
documents: 

Message of the President of the United States, 
in response to a resolution of the House of Rep- 
resentative*, calling for information touching tho 
reported expulsion of American citizens from 
Mexico— ordered nt twelve 1 o'clock and fifteen 



Message of the President of the United States, 
in answer to a resolution of the House of Repre- 
sentatives, communicating information in regard 
to the duties imposed on tobacco in foreign coun- 
tries— ordered at twelve o'clockand fifteen minutes. 

Letter of the Secretary of the Treasury, furnish- 
ing information in response to a resolution of the 
House calling for the amount of money that has 
been puid out of the Treasury for hooka ordered 
to be published by cither or both Houses of the 
Thirty-Thi rd Congress, as well ns the runounl paid 
for books of said Congress, under the usual reso- 
lutions, &c. — ordered nt twelve o'clock and six- 
teen mumlcs. 

Resolves of the Legislature of California, ask- 
ing for n mail route from Sonorn, California, to 
Monoville, in Utah Territory— ordered at twelve 
o'clock and fourteen minutes. 

Letter of the Commissioner of Indian Affairs, 
communicating estimates of the amount necessary 
for negotiating treaties with certain Indian tribes 
of the plains, nnd in Minnesota — ordered at twelve 
o'clock: and sixteen minutes. 

PETITIONS AND MEMORIALS. 

Mr. THOMSON presented the petition of Abby 
S. Cbaplm, widow of Colonel J. Sticlling, of the 
Army, praying a pension; which was referred to 
the Committee on Pensions. 

Mr. BIGLER presented three petitions of citi- 
zens of Crawford county, Pennsylvania, praying 
the establishment of a mail route from Meudvillc 
to Penn Line, in that county and States which 
were referred to the Committee or the Post Office 
and Post Roads. 

Mr. HEMPHILL presented papers in relation 
to claims of citizens of Texas tn-inclf mnity for 
depredations by the Indians; which were referred 
to the Committee on Indian Affairs. 

Mr. NICHOLSON presented the memorial of 
Michael H. Marim, of Tennessee, praying for a 
pension; which was referred to the Committee on 
Pensions. 

Mr. WIGFALL presented a petition of citizens 
of Brownsville, Texas, praying the removal of 
the custom-house from Point Isabel to Browns- 
ville; which was referred to the Committee on 
Commerce. 

Mr. GREF.N presented the memorial of Kerr, 
Brierly &. Co., praying indemnity for losses sus- 
cd in 



consequence of the attack of General 
Harney upon, and the battle, with, the Sioux In- 
diatiB; which was referred to the Committee on 
Indian Affairs. 

PAPERS WITHDRAWN AND REFERRED. 

On motion »{Mr. HUNTER, it was 
Ordrrrd, Tint tile petition, on the filci of thf Senate, of 
the repreiiLiiutlvc* «f Rirbnrd Taliaferro, deceaml, prev- 
ia! for ibr eiunDiutaikn of 6 re )ear«> pay <1oe the drr,:*ml 
tor rcvolnUonnrr scrvlca, be referred lo the Coininlttsc on 
RcvolutJouRry Claims. * 
On motion of Mr. THOMSON, it was 
Ordered, "lint Hie peutlnn and papers relstlag to the 
claim of Abby 8. Chaplin, widow of Colonel J . Smelling, of 
the Amir, to s pension, on the fi»n» of the Senate, he re- 
frneil in the Committee on Pension*. 

Mr. GRIMES. I ask leave to withdraw the 
petition of the settlers on the Port Atkinson mil- 
itary reservation and old Indian agency in Iowa, 
praying the right of preemption. 

The VICE -PRESIDENT. The Chair will 
ask if any action has been had. 

Mr. GRIMES. Yes, air. I will state that the 
hill which passed the Senate a few days ago was 
lis.vd upon this petition, and n motion was made 
by the Senator from Ohio (Mr. Pcir.it] to recon- 
sider the vote by which that bill was passed. 
Since its passage, it lias beerrdisrovered that the 
original bill — which was drawn by the Commis- 
sioner of the General Lind Office — was defective 
in leaving nut one section. I desire to withdraw 
the petition, that it may be luid before the Com- 
m'twtoiK-r of the General Land Office, so that the 
bill may be corrected and 
Willi the original petition 

Leave wi 



R1LI. INTRODUCED. 

Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
403) to extend the limits of the port fit entry and 
delivery for the district of Philadelphia; which 
was rend twice by its title, and referred to the 
Committee on Commerce. 

REPORTS OP COMMITTEES. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the petition of Mt». 
Ann W. Angus, widow of the late CapiainSam- 
ucl W. Angus, of the United States Navy, asking 
a certain allowance, asked to be discharged from 
its further consideration , and that it lie on the table; 
which was agreed to. 

He also, from the same committee, to whom was 
referred the bill (H. R. No. 267) for the relief of 
Mrs. A. W. Angus, widow of the lute Captain 
Samuel Atlgiis, United States Navy, reported it 
with an amendment. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the bill (H. R. No. 349) 
for the relief of Peter Rogcrson & Son, of St. 

' John's, Newfoundland, owners of the British 

I brig Jessie, reported it without amendment. 

I He also, from the same committee, to whom 
were referred resolutions of the Legislature of 

■ Kentucky, in reference to the enlargement of the 
Louisville and Portland canal, asked to be dis- 

1 charged from their further consideration; whirh 

' was agreed to, the subject having already been 
acted on by the Senate. 

\ He also, from the same committee, to whom was 
referred a resolution of the Senate instructing 

Hhe committee io consider the expediency of fur- 
ther legislation in order to prevent violence and 
crime on board the merchant marine of I he United 
States, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. HEMPHILL, from the Committee on 
Claims, to whom was referred the bill (H. R. No. 
233) for the relief of the legal representatives of 
five deceased clerks in tho Philadelphia custom- 
house, reported it without amendment; and sub- 
mitted a report, which was ordered to be printed. 

Mr. BIGLER, from the Committee on Patents 
and the Patent Office, to whom was referred the 
memorial of Thatcher Perkins and William Mc- 
Mahon, praying an extension of their patent for 
on improvement in the wheels of locomotive en- 
gines, submitted a report, accompanied by a bill 
(S. No. 403) for the relief of Thatcher Perkins 
and William McMahon. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

He also, from the same committee, to whom was 
referred the memorial of June B. Evans, widow 
and executrix of Cadwaladcr Evans, deceased, 

firaying for the renewal of a patent granted her 
ate husband, submitted a report, accompanied by 
a bill (S. No. 404) for the relief of JancsB. Evans. 
The bill was read, and passed loa second reading; 
and the report was ordered to be printed. 

MESS AO E FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the bill of tho Senate (No. 306) 
lo settle titles to lands along the boundary line 
between the Slates of Georgia and Florida. 

CHARLES KNAP. 
Mr. BIGLER. The Committee on Commerce, 
to whom was referred the bill (H. R. No. 31) for 
ihe relief of Charles Knap, have instructed me to 
report it back, with a recommendation that it pass. 
Aa this is a short bill and somewhat important, 
and it passed this body some years ago without 
opposition, and will give rise to no debate, I am 
authorized to move that the Senate consider it at 
this time. 

■ There heinrr no olijectinn , the Senate, ns in Com- 
mittee of the Whole, proceeded lo consider the bill 
(H. R. No. 31) for the relief of Charles Knap, 
which authorizes the Secretary of the Treasury 
lo make such modifications in the eontrart now 
in force with him, for furnishing material for the 
custom-house building nt New Orleans, ns in his 
opinion the principles of justice may seem to dc- 



FRASCrS lirTTMAX. 

Mr. HAMLIN, There is n Senate bill on the 
table in favor of Francis HQttman, which has 
been agreed to by the House, with an amend- 
ment. I ask that it may be now taken up. 

The motion was agreed to; and Ihe Senate pro- 
ceeded to consider tho amendment of the Houso 
of Representatives lo Ihe bill (8. No. 78) for ihe 
relief of Francis Hiillman. The amendment of 
the House was to add, at the end of the bill: 

PrcrUtd, The amount repaid, shall notticecd 89(0, 

Mr. HAMLIN. I desire that the Senate will 
concur in the amendment, though it is not quite 
right. The bill is to refund certain duties which 
were illegally taken from hint. Beyond all doubi, 
they were illegal. The House have limited the 
amount to $900. The real amount, I understand, 
is about $915; but the claimant says he would 
rather havo that amendment concurred in than 
dispute about that little sum. I therefore hope, 
the Senate will concur in the amendment of die 
House. 

The amendment was concurred in. 

ANSON DART. 

Mr. DOOLITTLE. I move to take up the 
bill CH- R. No. 220) for the relief of Anson Dart. 
It has twice passed the Senate,*has passed the 
House at the present session, and been reported 
three limes in the House favorably. 

Mr. LANE. I hope the Senate will agree 
with me that wo had better not take up that bill 
this morning. It cannot be passed in the morning 
hour, and I think he had better let it lie over until 
we con have a full Senate, and a full opportunity 
of discussing it. If he insists on it, I am ready 
now; but I should like to have a full Senate; I 
should like to have a little more time. 

Mr. MASON. I take it for granted that it will 
not be called up, with that admonition. 

Mr. DOOLITTLE. I supposed, from the con- 
versation between the honorable Senator from 
Oregon and myself, that we could call it up this 
morning, being Thursday morning, and dispose 
of it, probably, in the morning hour. 

Mr. LANE. 1 am ready to go into the con- 
sideration of this bill now, but I am satisfied we 



innot gel through with it in the morning hour. 

Mr. DOOLITTLE. I do not, nfcourse, desire 
lo press the bill in the morning hour, if it is to in- 
volve a long discussion; but I give notice lo lhn 
honorable Senator that I should like lo call it up 
to-morrow morning in the morning hour. It is 
not precisely in the nature of a private bill. 

The VICE PRESIDENT. Does I 



The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 



Mr. DOOLITTLE. 1 withdraw the motion, 
with the expectation to renew it at the earliest op- 
portunity. 

CONFIRMATION OF LAND ENTRIES. 

Mr. JOHNSON, of Arkansas. I am instructed 
by the Committee on Public Lands to report back 
a bill (H. R. No! 44) confirming certain land en- 
tries underthc third section of the act of 3d March, 
1855, entitled " An act making appropriations for 
the service of the Post Office Department during 
the fiscal year ending the 30th of June, 1856." u 
relates to the preemptions thot are secured by 
thai act to the mail contractors west of the Mis- 
sissippi and this side of the Pacific States. The 
committee have instructed me lo report back the, 
bill, with an amendment, and ask that it may be 
passed. It has been very carefully considered, 
and the amendment was deemed absolutely ne- 
cessary. It only provides on additional guard 
against any injustice being done by the act. I ask 
that it be considered. 

Mr. MASON. If it will take any time, I shall 
ask the Senotor to let it go by. 

Mr. JOHNSON, of Arkansas. It will call for 
no debate. There can be no difference about it. 

There lieing no objection, the Senate, an in Com- 
mittee of the Whole, proceeded lo consider the 
bill (H. R. No, 44) confirming certain land en- 
tries under the third section of the net of 3d 
March, 1S5.1, entitled "An art making appropri- 
ations foT tbe service of the Post Office Depart- 
ment during the fiscal year ending the 3Vth of 
June, 1856." The Committee on Public L,mds 
reported the bill with an amendment in section 
one, line twentv-two, after the word locations," 
to insert: •• made prior or subsequent to Ihe ditto 
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of the selection thereof;" so that the clause will 

rend: 

tic. aiul it»e Mmr nrc hereby, conilimed, rubjcct 1o say I 
ho»a fide rlaini under any law of tliu I'nlu-d Suurs, in ilie | 
wnilc or auy portl"t»« oflhe laadi embraced ia said entries l| 
or loc;ului>» made prior ur labaequent to Ihe date of ibe 
ttlret.un lliL-rrol, lij the pcnoni alorcsaUl, kc. 

Mr. GRIMES. That bill hn« never been read 
in the Senate, I believe. « 

The VICE PRESIDENT. The Secretary will j] 
now read the lull through, before the Chair puu II 
tin- question on the amendment. f| 

The Secretary road the bill. It provides lhat n 
nil entries which have heretofore been allowed by | 
registers and receiver*, under that portion of the 
llurd proviso to the first section of an act, ap- 
proved Marcli 3, 1855, entitled "An act ranking 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
nf June, 1856," in the following words: "That 
each contractor engaged, or lo be engaged, in car- 
rying ilie mails through any of the Territories 
weal of the Mississippi, shall have the privilege of 
occupying stations at the rate of tint more ihon 
one for every twenty miles of the route on which 
ht carries a mail, and shall have a preemption 
right therein, when the same shall be brought into 
market, to the extent of six hundred and forty 
acres, to be takou contiguously, and to include his 
improvements; but no such preemption ri ™ 1j 1 .shall 
extend loony puss in a mountain or other defile," 
be confirm''*!, subject to any bona /to* chum uuder 
any law of the Uuited States to the whole or uny 
portion of the lands embraced in those entrii s ur 
locations; and the Commissioner of the General 
L*ml Office is directed lo issue a patent for the 
lands embraced in the entries; but each contract- 
or is to satisfy the Secretary of the Interior that 
he has complied with the terms of his contract, 
and that the entries have been used and occupied 
a* stations on the lino of the route during the ex- 
istence of his contract. The provisions of this 
net nre to 1m> restricted to one and ihe first bona 
fidt set of preemptions on one and the same line 
of route. 

It also provides that no rights, fromand after the 
passage of this act, shall accrue under the provis- 
ions oflhe act of March 3, 1855, the provisions of 
which are repealed, saving all rightshercloforc r.c- 
quirod;nod for the purpose of facilitating the trans- 
portation of the public mails of the United Slates 
west of the Mississippi river to the Pacific ocean, 
and intermediate points, the Secretary of the Inte- 
rior is to be authorized, upon the application of the 
Postmaster General, to reserve as mail station?, 
for the use and occupancy of mail contractors, 
during the existence of their contracts, a quantity 
of public lands, not exceeding the an a of one sec- 
tion at nny and all such localities ns in his judg- 
ment are deemed necessary or advisable, to lie 
taken where the public surveys have been made, 
according to the finesof those surreys; hut where 
stations have been, or may hereafter lie, desig- 
nated in ndvnnc- of the public surveys, such sta- 
tions shall be laid off", under the direction of the 
Postmaster General, in a square form, with power 
to ortler the adjustment hereafter of such bound- 
aries, lo conform to the lines of the public sur- 
veys, if such adjustment be deemed advisable; 
which lands thus reserved as stations are to be 
held as permanent mail service reservations, not 
subjecr'lo the operation of any existing preemp- 
tion or other general land laws. Whenever, from 
any cause, any of the reservations made under 
this act shall be no longer needed for the purposes 
originally intended, or the convenience of the ser- 
vice shall require a change of location, the reser- 
vation thus abandoned by the Postmaster General 
is to be laid off into suitable lots or parcels, and 
I at public sale to the highest bidder after at 
i three months' public notice, under the direc- 
tion of the Secretary of the Interior; and patents 
therefor are to issue as in the case of the sale of 
other public lands. All laws heretofore Mused 
granting the preemption privilege to mail con- 
tractor ore to be repealed; but the repeal is not 
to alTect any rights which may have actuully 
vested under those laws before the |>ai«snge of 

The amendment was agreed lo. 

The bi 1 1 was reported to the Senate as ame nded , 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third time 
It was read the third lit 



Mr. MASON. I submit lo the Senate that a I 
resolution which I offered yesterday, providing i 
for a recess, if passed, ought to lie passed at mice, j 
I have no peVsonal interest in this matter; but I . 
think it Will be convenient to the Senate to do it; 
and I move that the resolution be taken up 

Tho motion was agreed tn. 

Mr. MASON. Let the resolution be read. I i 
propose to modify it. 

•The Secretary read it, as follows: 

Hewfrrrf, (Hie Home of RcorciUtitai|vr« cmirurrlnf.) 
Thai Ihe Prestdi'Dt of ttie Hemic and Speaker ot iho Hmine 
of lirpmriitativri d<> adjourn UnUr mpvrUvc Una-ft from 
tire 19th t» Hi ■ 00th day of April lrutaiit. 

Mr. MASON. 1 propose 10 stibsiiiule for it, 
merely changing the terms, not nffecung mate, 
rially the adjournment: 

]te»It-«f Ifi Ike »>n«r> . (the ll-rasc of Brprramtatlm 
e«nciirrirt5.)'rti4t the iwo Mmun lake a rear a i from the 
191 h |n|!iea)lh m-lint. ruid Dial iti- President of tbrttnarue 
anil Speaker m Hie linn-* nf Krpirtrnutivm ndjourn thru- 
respective lleum.-n nernrdlnj"!}'. 

I offered (he resolution thinking that it might 
be found desirable tn the Senate to have a recess 
for ihe periud prescribed— from the 19th to ihe 
30th of Ar<r;l; which, Sundays included — though 
they are diti rum — would make it twelve days. U 
is known that there will be uu occasion interesting 
to a certain portion of the country, mid the conse- 
quence of which, from our former experience, will 
render it impracticable to legislate here. So many 
persons will In' absent from both Houses, that 1 ant 
mrc, from the former experience oflhe country, 
that wt shall find it iru|M*si!))e to legislate; and 
unless this resolution is adopted, we nlmll have lo 
substitute for it an adjournment from three days 
tn three days. I introducer it to meet the nexa-1 
sion to which I have adverted. In conference j 
with' Senators oil the other side of the House, i 
I have stated to them that I should be willing — | 
nnd I Inve no doubt we shall all l>e willing on 1 
thin side — when another like occasion occurs, to : 
adjourn fur a like period for their accommoda- 
tion. 

Mr. JOHNSON, of Arkansas. I feel compelled 1 
to oppose this resolution, and I sincerely hope j 
the Semite will not pass it. Tho reasons which j 
move me to opposition to it are such, as it seems j 
to me, are sufficiently palpable at once lo deicnii- 
ine the course of every man on the subject. This, 
hi the first place, is a precedent now lo be estab- 
lished for the first time. It is ns modest a thing 
in its first presentation ns ycu ofu n meet with. 
It proposes an adjournment for a period, I be- 
lieve, of about five or six doys. We have hith- 
erto had these cunventiunn every four years, and 
have been able during their sittings to go on with 
the public business here, and particularly with 
that class of business which did not elicit contest 
and serious debate. Hitherto, when there hus 
been a convention of one pnrty culling some of 
their members nway, there has always been thai 
courtesy here which refused to take up matters 
of high public interest, the action or legislation 
upon which would seriously affect or seriously 
conflict with the wishes of the other Bide. That 
has been the rase hitherto. That will be the case 
no doubt again. 1 have no apprehension that 
either side of this House, when it finds a major- 
ity of the opposite aide called away under circum- 
stances of this character, circumstances of inter- 
est, the propriety of which is recognized iu some 
degree, would take advantage of the absence of 
the other to dispose of and gel clear of ma tiers of 
high and serious public consideration. Then, if 
that be so, what is the use of our adjourning / 
We can go on with lhat class of business, which 
is properly perhaps termed business, of course, 
and gel ch ar of a large mass of it. 

But what I look at, in addition to that, is ihe 
result of establishing this precedent. An adjourn- 
ment is proposed now only for four or five days* 
but it will lw extended on every successive occa- 
sion. It will not only extend hereafter to eight !i 
or ten days, but it will be found, when two or .' 
three conventions, national in their character, of ; 
two or time different parties, occur ii> ihe same |' 
month, after a while, that the adjournment will ,| 
take place for a whole month. It i» notorious thai ! 
every abuse of tliu character gradually grows, 
and continues to gain ground, and finally it must ' 
interruption of the public bilsi- (■ 
iclioncd by the fact that a ,. 



ness; but it will be 



precedent is now established, nnd that the public 
liave not complained. The public will not c»m- 
ploin of adelay of fourorfivc days; but they will 
complain, and we ourselves must feel it hcrenfter. 
When it comes loan adjournment for two or three 
weeks, nt a period when there are niany who are 
so far from iheir homes lhat thsy cnnnol return 
to them, but must rssl here on their oars, abso- 
lutely doing nothing. 

'Die condition under which this resolution ran 
receive support from a large number of Senators 
is that, if we adjourn over for a week, they can 
jump on the railroad cars and go home. There is a 
large body, at least quite a number here, who are 
denied ihni privilege entirely. They must stay 
here, with nothing to do hut await the return of the 
others; and each successive lime that such a res- 
olution as this shall be acted upon, in accordance 
with the precedent which is now set, the period 
will be extended, and it will go on from days to 
weeks, and from weeks to a month or more. I 
believe it is a bad precedent. It bears hardly upon 
the distant members. It is exceedingly accom- 
modating, at least — that is not the word — it is, no 
doubt, exceedingly plcasantand acce ptable lo gen- 
tlemen who can leave here, and go home ins 
twenty-four or a forty-eight hours' run. It an- 
swers excellently for them. They can go home 
and attend to their business; but for those who 
live a thousand or two thousand mile* nway, and 
a greater distance, there is nothing left but lo re- 
main here. The reason and sense of every mem- 
ber, and his experience here, must tell him at once 
that if we commence this business, it will no( 
slop where we begin with it. I cannot, and neTcr 
will, vote for n resolution of this sort, whilst I 
know that there is courtesy and fairness to be 
found in the United Stales Senate in action on pub- 
lic business; and I trust nnd hope wc shall not be 
subjected to this resolution. 

Mr. CHANDLER. I am opposed to adjourn- 
ing ul all; but I d'-sire lo move an amendment to 
the resolution, for which amendment I shall vol 
and afterwards vote against the resolution, 
amended. I move lhat it be amended so as lo 
rrad, "from Thursday, the 19th day of April, to 
Tuesday, ihe 23d day of May," so that we may 
adjourn over, if at all, both conventions. As I 
said before, I am opposed to the adjournment is 
tolo. I should like to build up a wall around this 
town that would prevent any politician herefrom 
going to either convention; but they will go, and 
while the politicians are intending these conven- 
tions, I want to go home, and do a little useful 
gardening invsclf. If we adjourn ten days for 
the Charleston a/invention, and then ten days for 
the Chicago convention, it will leave but an in- 
terim of Ion days between them, and it is well 
known nothing will be accomplished in those ten 
days. It is just as well, in my estimation, if we 
adjourn at all, to adjourn for the whole term. I 
therefore offer the amendment. 

Mr. GWIN. I shall oppose this resolution is 
the original form, or if it should be amended as 
proposed. I oppose it from different reasons to 
those assigned by the Senator frrAn Arkansas. I 
oppose it because I think we ought lo stay hers 
and legislate on all questions coming before the 
Senate, important ns well as unimportant. The 
very courtesy* thai he speaks of, that would pre- 
vent one party from calling up, during the period 
referred to, imponsnt questions waieh would 
divide the Senate, can be extended by pairing off 
those members oflhe Senate on this side who ore 
nocessarily called away during the period for 
which this recess is asked. I want the Senate to 
remain here to legislate on important questions 
now pending before the body, in which the whole 
country is interested. I am utterly opposed to 
postponing the legislation ofthe country for any 
object whatever. I think we ought to stay here, 
nnd go through withqui stionsofvilaloiiscquence 
lo the whole country , certainly to my own Stale. 

I yesterday morning endeavored lo get up s 
question vital in its consequence to the State that 
Tin part represent; and I regard action upon it 
ns so important that I will vole against any prop- 
osition of courtesy to anybody rather than ihut 
speedy action on that measure should be postponed 
by the Semite We all know ihe great questious 
that are now pending lien 1 . To-morrow is private 
bill day; tn-dav is appropriated to District busi- 
ness; for Monday there is a spe-cial order; Tues- 
day and Wednesday ars to be appropriated to the 
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homestead bill; but on Thursday next, at the fur- 
thest, I shall insist on the Senate acting upon a 
question so vital to me and to the country I come 
from as the overland mail service. Immediately 
following that is the' question of the Pacific rail- 
road. It cannot be put by. It must be acted upon. 
I have been waiting here for a long lime, hoping 
that the House of Representatives would agree 
upon a Pacific railroad bill, and send it to us; but 
I cannot, in justice tu my constituents, vote fnrnny 
recess, nor to postpone bringing the subject before 
the Senate any longer. I hope we shall not only 
vote down this resolution, but do it with the un- 
derstanding that we arc to proceed with legislation 
oti these important questions; ar.d the courtesy 
tliat the other side is disposed to extend to da can 
be observed by pairing off on important national 
questions, so that wo can proceed with the legis- 
lation uf the country. 

Mr. GREEN. I had intended to move the same 
amendment which has been proposed by the Sen- 
ator from Michigan. 1 think it nothing but fair. 
It does not cost the Government a single dollar to 
adjourn for one month, and it gives equal oppor- 
tunities to the Senators on both sides. When you 
talk about walling the District and hemming in 
politicians, it is all in my eye; it cannot be done. 
We must look at subjects in their practical light, 
not in an abstract, theoretical light. Wo know 
what has been done, and what will be done; and 
it is of no use for us to talk, to have an influence 
on the country, when that tulk is contrary to act- 
ual experience. Wo need not undertake to de- 
ceive ourselves. A large number will be certain 
to leave Uie Senate. Whether I shall go) or not, 
1 do not know; but if the idea strikes me, and I 
think I can serve my country by going, I intend 
to go. This Government exists not only in the 
Constitution, but in the common institutions out- 
side of the Constitution; and some of the strongest 
of those institutions arc party organizations. 
They must be sustained, and will be sustained 
from necessity, from public policy, and from pub- 
lic duty. Now, as it does not cost the Govern- 
ment anything, as it is an important matter of 
personal convenience to Senators, I do not sec 
why we should oliject to it. I would not ask '.In- 
other aide of the House to agree to an adjourn- 
ment to accommodate this, unless I would extend 
the same courtesy to them; and for that reason I 
' to propose the same amendment that has 
posed by the Senator from Michigan. It 
proposed, I shall vote%r it. Wliy talk 
abotit pairing off, and talk about dispatching pub- 
lic business, when evcrylmdy knows public busi- 
ness will notbe dispatched; when there will be no 
public interest subserved; when there will be no 
public good accomplished i I think it is best to 
meet the subject plainly, flatly, bluntly, publicly , 
and say we will take a recess for one month; and 
for thnt reason I shall support the amendment of 
the Senator from Michigan, and also the resolu- 
tion introduced by the Senator from Virginia. 

Mr. RICE. Mr. President 

Mr. MASON. Allow me one moment. I am 
nfraid the resolution in the form I have offered it 
■nny be the subject of misconception. The sug- 
gestion made by the Senator from Arkansas lends 
ton to suppose that he thinks it may be advan- 
tageous to one portion of the Senate and not 
to another, and I therefore withdraw the resolu- 
tion, if 1 have the assent of the Senate to do it. 
l"Agrecd."1 

The VICE PRESIDENT. The resolution and 
amendments are withdrawn. The Senator from 
Minnesota is entitled to the floor. 

Mr. RICE. It appear* to mr, Mr. President, 
that if the action of the Congress of the United 
States, or its duties, are to be biased or controlled 
by any political convention to be held, the rule 
should apply to the President, to the members of 
his Cabinet; and to the Supreme Court of the Uni- 
ted States. It appears to me that our duties ore 
far above the political tricks, or opinions, or ac- 
tions of any convention, whether it lie at Charles- 
ton, at Chicago, or at Baltimore. Talk about its 
costing the Government nothing more for us to 
adjourn for a month than to stop here during that 
•rime! It is true so far as our pay is concerned; but 
let me to call tlic attention of the Senate to the great 
interests of the country. They are - 
consideration— . — 
Mr. COLLAMER. Will the 



Mr. RICE. Certainly. 

Mr. COLLAMER. 1 inquire of the Chair 
what is the question before the Senate • 

The VICE PRESIDENT. The resolution and 
amendments had been withdrawn. The Senator 
from Minnesota probably did not hear that fact 
stated. 

Mr. RICE. I understood the Senator from 
Michigan did not withdraw his amendment. 

The VICE PRESIDENT. He did. 

Mr. RICE. 1 made a mistake, then. I stand 
corrected. 

CONTRACTS OF THE WAU DEPARTMENT. 

Mr. WILSON. I move to take up the resolu- 
tion, which was laid over on the request of the 
Senator fromVirginia, (Mr. HtwTER,] in regard to 
contracts made by the War Department. 

Tho motion wus agreed to; and the Senate re- 
sumed the consideration of the following resolu- 
tion submitted by Mr. Wilson: 

Jiocfrerf, Thai the Committee no Military Affairs and 
Mil.ua be inttructed tu Inquire what contracts. If any, lave 
been entered lato by lh« VVar Department, or by any officer 
or agent thereof. Is tlic lost three years, for Iron for the pub- 
lie bulliltngs i whether such contracts were inadc after pub- 
lic advertisement, or oUierwIsc ; the amount of Iron con- 
tracted fen, and the amount furnished; Ibe prices paid, or 
ordered la be paid; sod wtieUiertho same were In accord- 
ance with the contracts, or otherwise ; and if not, by what 
sutbonty they were paid, or ordered to be paid ; and ander 
what authority of law said eon tracts bave been entered into, 
etUier by tlic \Var Department or any officer or agent tin r. on 
Also, that *sld committee Inquire what contracts have been 
entered into by the War Department for *bot or shell*, sad 
Iran gun- carriage*; at what orders have been gives by that 
Department, or by any officer thereof, whether civil or aoill- 
tar) . fW »lw»t or vuctls, and Iron gun-carriape* ; how iuch 
orders or contracts were obtained ; under what satbonty 
Ibe orders were issued or the contracts made ; whether by 
public ndventsenhent In open market, or by close purchase ; 
the reasons tor tstnlng seen orders or Disking such con- 
tracts ; the neeesslry for making the expenditure ; and If due 
regard has been had therein to the public service. Aad 
Uiat said committee have 
papers, wtth leav 



Mr.YULEE. I can conceive no reason for call- 
ing upon the Committee on Military Affairs to in- 
quire into these particular matters more than into 
any other transactions of the Government. If bhc 
Senator desires information in regard to the trans- 
actions of the War Department in the purchase 
of iron, n much more ready means to obtain that 
information would be to call upon the Secretary 
of War for intelligence of his transactions. If, 
upon receiving from the Department the report 
which they will make from their records of what 
has been done, the Senator proposes to found 
upon that siiy further action, then it may be proper 
to consider whether a reference to a commute.- 
may answer any public purpose. 

The VICE PRESIDENT. Tho Chair must 
ask the Senator from Florida to pause. It is his 
duty to call up the special order at this hour. 

Mr. WILSON. 1 move to suspend the special 
order for the purpose of disposing of this matter. 

The VICE PRESIDENT. The special order 
at this hour is the business of the District of Co- 
lumbia. The Senator from Massachusetts moves 
to postpone the prior orders with a view to con- 
tinue the discussion of this resolution. 

Mr. BROWN. The Senate will adjourn at four 
or half post four o'clock this evening, and we shall 
only have about three hours for District business. 
I see three or four Senators trying to get the floor 
on this question. It will consume the whole day. 
I insist on the special order, and hope the propo- 
sition to postpone will bo voted down. I know 
this debate will go on. 

Mr. WILSON. I cannot resist the chairman 
of the Committee on tho District of Columbia. I 
withdraw the motion. 

Mr. BROWN. Now, the District business 
bring before the Senate, 1 think it proper to ask 
the Senate , before proceeding to what will unques- 
tionably be disputed propositions, to take up three 
or four bj|l* which, I think, can by no possibility 
give rise to nny debate, ana consider them first. 

Mr.YULEE. Will the Senator allow m* a 
moment, in order that I may lay upon the table 
the amendment which I designed to offer to the 
resolution of the -Senator from Massachusetts, or 
rather a substitute for it. I" Print it."] It is sug- 
gested to me that it be printed. The original res- 
olution is not printed. 

UNITED STATES AUR1CCLTBRAL SOCIETY. 
Mr. BROWN. 1 move to take up the bill (H. 
R. No. 213) to incorporate the United States Ag- 



Thc motion was agreed to ; and the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. • 

The bill was reported to the Senate, ordered to 
a third rending, .read the third lime, and passed. 

Mr. DAVIS. I did not understand the question 
to be put. We were talking here at the time it 
was announced as decided. I have objection to 
the passage of the bill, and intend to stale it, if no- 
body else does. 

The PRESIDING OFFICER (Mr. Foot in 
the chair.) If a division be called for, the Chair 
will feel bound to put the question. The question 
is on the passage of the bill, and on this a division 
is asked. 

Mr. DAVIS. Before the question is put, I merely 
wish to state, that I do not see whence this Gov- 
emmcnt'derives a general power to create corpo- 
rations. The Federal Government has no power to 
create artificial individuals. It is limited to the natu- 
ralization of persons. It had power to establish a 
scntofGovernmcnt.and in the train of that power to 
establish a scat of Government might follow such 
a corporation as was necessary to the maintenance 
of a seat of Government. Beyond that, clearly 1 
|| know of no grant from which the power to charter 

I a corporation can be derived. It was a power 
generally asked, and refused in the convention 

ij which formed the Constitution. To create a cor- 
poration for the purpose of instruction in ngricul- 
r lure and chemistry cannot be necessary to the 

I I maintenance of a seat of Government. For that 
reason I intended to object to the passage of this 
bill; believing, if it is necessary lor the purpose 
indicated, it is not within the constitutional power 
of the Government, and I ask that the question 
be taken by yeas arid nays. 

The yeas and navs were ordered. 

Mr. BROWN. 1 only desire to say, in refer- 
ence to this matter, that it is of no consequence 
to me bow the Senate nettles the question. I 
would as soon the Senate would settle it that the 
Government had not the power to establish cor- 
porations here as otherwise; but since I have been 
connected with the Committee on the District of 
Columbia, I think we have reported some twenty- 
five or thirty charters for various objects; and 
they have generally passed without objection. 
This one is in the usual form. I had supposed 
that this was a question concluded long since by 
the action of Congress. If it is to be reopened 
on the suggestion of my colleague, and we are to 
go into a general debate on the subject, 1 must 
ask that this bill be postponed. If wc can lake a 
vole at once upon the question, and be done with 
it, I am willing to have the vote; but this is not a 
bill of any | 
pose. 

posril i 

gel it onl of the way. If it is going to give rise 
to debate, however, I want to get clear of it for 
the present by a postponement. 

Mr. DAVIS. The principles of government 
are always important; and the theory on which 
our Government rests can neve r be neglected with- 
out bringing in its train injuries that we cannot, 
at this time, perhaps, anticipate. It is bn-.no,. 
I believe it to be a violation of the fundamental 
principles on which, I think, the Government lies, 
that I make the objection to the bill. It is from 
no opposition to an agricultural college. I should 
be very glad for an agricultural college to flour- 
ish; but it' will flourish without a corporation. 

Mr. KING. 1 voted against this bill when it 
passed, because I did not know precisely what 
the character of the corporation was. I think that 
Congress has the power to pass such laws for this 
District, because it has tho exclusive legislative 
power for this District; but I should be unwilling 
to vole for a corporation for the United Stales, to 
be made by an act of Congress. On that ground, 
and without knowledge of the particular details 
of the bill, I voted against it. I shall vote against 
it for that reason, though, of course, I have no 
objection to the promotion of the object of this 
bill. 

Mr. BROWN. I will make a motion to post- 
pone the further consideration of the subject, if it 
is to lead to debate. 

Mr. CRITTENDEN. I certainly do not in- 
tend to trespass on the Senate with any argument 
on tho subject. The question is a very important 
one— one which has often been considered and 



r any great importance to any one, 1 sup- 
I only brought it up now because I sup- 
, it would pass without debate, and wc could 
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Senator from Mississippi [Mr. D.vvn) — though 
1 did not hear him very distinctly — I shall merely 
slate iny opinion as to the constitutional power 
of Congress on the subject. I do not >ee why the 
Agency of a corporation may not be ns well used 
by this Government aji any other means for car- 
rying into effect any power with which it is in- 
vested. It is a means. The Constitution dues 
not prescribe the means by which its powers ore 
to be carried into effect. It provides that Congress 
may raise armies, may levy taxes, but it does 
not describe the way in which this shall be done. 
The means are left to the discretion of Congress. 
The question here-, then, would resolve itself into 
this: whether Congress has any power to favor 
by any means and promote the agriculture of the 
country? It has been often considered whether 
we ought not to create, as a part of this*Gorrrn- 
metit, an agricultural bureau, as it has been called. 
You hare partially done the same thing by au- 
thorising the purchase of seeds of various sorts, 
issuing the Patent Office reports, distributing these 
■eeds and these works, and thus communicating 
information on the subject of agriculture. You 
have already done all that. If you ran employ 
. these means, why not as well use a corporation, 
if that can be rendered auxiliary to the same 
legitimate and beneficent end? Mv opinion is 
that you can. My opinion is, that where ver Con- 
gress has the power of doing a thin?, or of pro- 
moting it, the means are at it-s discretion; and the 
means furnished by a corporation, where that is 
supposed by Congress to be fit and suitable for 
•he purpose, is as much within their purpose as 
any other means of executing any other enu- 
merated and granted power. 

This is my view of the subject. I shall have 
no difficulty whatever, then, in voting for this bill, 
which seems, in the most harmless possible way, 
to exercise this power on the part of Congress. 
I do not know how far this may be auxiliary — it 
is supposed to be so by those gentlemen who have 
offered it for our consideration, and who have re- 
quested it of us. I suppose, myself, from what 1 
see intheeountry.in my own State and elsewhere, 
that it may lie made conducive to the advance and 
progress of agriculture, an object that deserves 
our favor as much as any other, as far as we hare 
any power to favor it. I think, therefore, this 
harmless exercise of power, anij forsuch an object, 
is not the subject of any proper objection. 

The PRESIDING OFFICER. The Senator 
from Mississippi mores to postpone the 
consideration of the bill. 

Mr. BROWN. If we are to hare n 
debate, I shall rmi insist on il. 

The PRESIDING OFFICER. Then thequcs- 
lion is on the pnssage of the bill. 

M r. G R I M ES . I des i re to say , in re pi y to a aug- 
gestion made by the Senatorfrom New \ nrk, who 
said that this was a corporation to extend all over 
tho United Stairs, that there is nolhing appearing 
on the face of the bill to show that it is anything 
more than a local incorporation fir this Distriet.but 
it bears the nameofthe United States Agricultural 
Society. If we can create a local corporation, ns 
MM to be the opinion of the Senatorfrom New 
York, I do not see what earthly objection there 
can Ite to the passage of this bill. It is a mere 
heal corporation; sn far as appears on the face of 
ihe bill, it only relates to the District of Columbia, 
although il bears the name of an incorporation for 
the whole Coiled Slates 

Mr. KING. It was without having examined 
the bill that I stated that. I think Congress may 
pass an art of incorporation for the Disiriet fc but 
I will not vote for a bill fnrnn incorporation over 
the Union. Certainly the object of this bill is one 
we would nil desire to promote in any legitimate 
way. 

The question lieing taken by yeas and nays, 
resulted— yeas 23, nays II: as follow*: 

YEAS— Mew. Brown. ChandM.CInrk, rollnracr.Crtt- 
lendnsaajhvin, llarkce, I'eaaenden, Knot. Koitcr, Grime., 
Half, ITarnlln, Harlan. Hemphill, Kennedy, Laiham, 81m 
nii-T. t niml.ull. tV.de, Wlsfall.uid \Vll*m-33. 



The motion was agreed to; nnd the Senate, as 
in Committee of the Whole, proceeded to consider 
the hill. Il proposes to repeal the first and sev- 
enth sections of the act of h cbruary 20, IH30, " to 
am. iii] an act entitled 'A unci to establish a crim- 
inal court in the District of Columbia.' " It pro- 
vides further, that whenever the judge of the crim- 
inal court, from sickness or any other legal cause, 
shall be unable to hold the court, he shall give 
notice to the judges of the circuit court of the Dis- 
trict; or if he be unable, from any legal cause, to 
give such notice, it shall be given by the marshal 
of the District of Columbia; and thereupon one of 
the judges of the circuit court shall, by arrange- 
ment among themselves, hold the criminal court 
during the temporary inability of the judge; but 
no judge of the circuit court, after once thus hold- 
ing the criminal court, is to be required, unless 
with his own consent, on any subsequent like 
occasion to hold the criminal court again unlil it 
shall have been holdcn by each of the other two 
judges of the circuit court. 

Mr. COLLAMER. I wish to suggest to the 
chairman of the Committee on the District of Co- 
lumbia one amendment. I desire an amendment 
providing that no services rendered under this bill 
shall furnish the ground for any additional pay. 

Mr. BROWN. I have no objection to that. 
There is no intention of that sort. 

Mr. COLLAMER. Every time any additional 
duty is required of a man in this District, wo haro 
a bill to give him extra pay. 

Mr. BROWN. I have no objection to 
amendment. 

Mr. COLLAMER. Put it in this form: 



of not less than ten nor more than nay dollar* fur each And 
every »l»rh mnVnar. va be recov.-rrd I* tlw namcnf ihe Vai- 
led Hiate- befw any tnngl.trate of in* 



ton sin! IH.trlet or Columbia, on 
fn mill* Informer, and ihe c4her I 
Ihe repair* and Impfn 



..r Wa 



imp 



by either of the elr- 
fimndatUm for any 



NAYH~Mr»r«. lima. (hewiul. Clay, llnvt., Fltzpat- 
rtck, llunler, King, Mims, Niclmuwn, Polk, and Voice— 
II 

So the bill was passed. 

DISTRICT CRIMINAL C0t:RT. 

Mr. BROWN. I m-xt more to lake up the bill 
(S. No. 344) to amend an act entitled "An act to 
amend nn act entitled 'An act to establish a crim- 
inal court iu tha District of Columbia.* " 



ProciaVtf, That no service rendered 
eon judtfi under Um art shall be a 

The amendment was agreed to. 

The bill was reported to the Senate aa 
and the amendment was concurred in. 

Mr.HALE. I should like to propose an amend- 
ment to the bill, if there is no objection on the 
part of the chairman of the District Committee — 
substantially the same provision as I introduced 
yesterday in a separate hill . It is an amendment 
which I think is required for the protection of 
witnesses in criminal cases. 

Mr. BROWN. That has nothing to do with 
this bill. This hill only proposes that, when the 
criminal judge is sick, the circuit judges shall al- 
ternate in the holding of the criminal court. Here- 
tofore the whole duty has dcrolved on the chief 
justice of that court, which has required of him 
an undue amount of labor. The proposition is, 
that ihe associate judge* shall alternate with him, 
and divide the labor among themselves. 1 hope 
such a proposition will not be embarrassed by 
anything else. 

Mr. HALE. I will let it go now; but half an 
hour ago I would not. 

The baH was ordered to be engrossed for a third 
rending, read the third lime, and passed. 

TOTOMAC FISHERIES. 
Mr. BROWN. I move to take up the bill 
(S. No. 369) for the protection o/ the fisheries 
upon the Potomac river in the District of Colum- 
bia. 

The motion waa agreed to; and the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. The bill, a* introduced by Mr. Browk, 
proposed to extend the laws recently enacted by 
the Slates of Virginia and Maryland in relation 
to gill-nets upon the Potomac mid other water* of 
the Chesapeake, so as to include the waters of ihe 
Potomoe within the District of Columbia; and 
also to prohibit gas-tar and other refuse matter, 
destructive to fish, from being emptied into the 
Potomac river or its tributaries, within the Dis- 
trict, under like penalties a* are imposed in the 
acta for the suppression of gill-nets. ' 

The Committee on the District of Columbia 
proposed nn amend mcnt, to strike out nil after the 
enacting clause of the bill, and insert: 

Ttist it •hill not be i aw <m for sny person to fi.i. with sm- 
art* or .elne, .,| sny kind In the tv*. raise liver or it. ir.u- 
utane. vriilun ihe l)l«trlet or Oliimbl* during the month, 
of March. April, May, nnd June, other than meli net* or 
■ laid out from and hauled to and landed 
. inbutarlc* ; nor II 



half of whirl, «um teas' 
»lf to the levy coori . l« be 
emcnt* of road* la aaaf 

The amendment was agreed to. 

The bill was reported to the Senate, and the 
amendment was concurred in, and the bill ordered 
to be engrossed snd read a third time. It was 
read the third time, nnd passed. 

ORDER. Of RrSINEMI. 
Mr. BAYARD. I move thai the Senate take 
up the bill (S. No. 25) report d from the Commit- 
tee oa the Judiciary, to which I hope there will 
be no objection, supplying a defect in the law rel- 
ative to ukuig testimony by certain judicial offi- 
cers. 

Mr. BROWN. I hope the business of the Dis- 
trict of Columbia may first be disposed of, and 
then any other business, coming from the other 
committees, may bfl taken up afterwards. I hope 
the Senator will not interfere until then, as thai 
dnv was assigned for District business. 

Mr. BAYARD, i bee; pardon. Iwasnotaware 
of that, or of course I should no: have luu r|*i* d. 
JCDIJC 8CUOOIA. 

Mr. BROWN. 1 more that the Renals proceed 
to the consideration of the bill (8. No. T6) for the 
benefit of the public schools in the District of 
Columbia. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill, the question 
bring nn its passage. 

Mr. CRITTENDEN. 1 wish to make a re- 
quest of the gentleman to call up his city railroad 
bill, for the purpose of affording me an opportu- 
nity to move a postponement. 

Mr. BROWN. 1 cannot. Let us dispose of 
this bill before the Senate, and the railroad bill 
will^ rome^nr. next. I hope we shall go on with 

railroad bill. 

Mr. HALE. I should like to amend the bill is 
one respect; let the cUy of Washington rccrire the 
fines and forfcitures'which are proposed to be ap- 
propriated to school purposes, after paying tie 
criminal costs on prosecutions, which are no* 
paid out of the Treasury. I think the costs should 
not all be paid by the Gnrernmenl? nnd the for- 
feitures given to jhc public schools; but that thf 
lilbc subjected to the payment of 



they are handed over to 



forfeitures shoul 
the costs before 
other purpose. 

Mr. BROWN. The committee, before they re- 
ported this bill, looked at this whole matter of finei 
and forfeitures, and the result of their researches 
was about this: that in two years the Goirro- 
mcnt had levied fin>-s and forfeitures amounting 
to some fifteen or twenty thousand dollars, and 
less than fifteen hundred dollars had been col 
lected. They believed that if every citizen was 
interested in the collection of these fines and for- 
feitures, they would be collected; and thus, the 
double object of punishing offenders and grituvs 
money for a beneficial object, would be accom- 
plished: but if the money were to be mpprvpri- 
ated to paying the expenses of criminal pi**e- 
rntions, there would perhaps be leas effort to 
collect thnn there is now. 1 hope the Senator, in 
view of the object we have in eontemp!atii)», aid- 
ing the cause of education here, will not 
rasa the bill by any such proposition. 
Mr.HALE. I withdraw it. 
Mr. WILSON. 1 offer the following 
mi m , in the form of additional sections: 

-liuf 1* <f /ortAcr eroded. Thai, to make asnvi.iofi fort*. 
mpfiorl nfnehnuta In the IIIMfU'l 





vcof n.lUnllle *atd 

«alnti anynf* the pro'' 
on thereof, pay a nne 



Hat . -. And U il /«rtAer esortcd. That Dec fecrrtary of 
l)w Interior f hall. Immediately alter the paasaaj* of UU. art. 
came to be ascertained the numher of acre* whioh each 



of uld eille. I. to receive under It. provision*, rant be doll 
then ca«»e the land to be nHertrd, and patrol* l.i IV Utari 
Ibcrrlor to each of ».n,l elUes, In ibeu etiqior-ite capae m«, 
for tlw quantity which may thu> be ascertained to be dsr 
to each. 

Use . — . .t»d tf U /urtkrr rmaxltj. That ai aooa u the 
tlUea to tald land* •hall be vested I* .aid c,iu-«, OVr .ball 
thenceforth r«erci«e all the control and ••vriH-r.hip of «a»t 
land, with full power to toll and convr) the ; aad all 



nrlKina from aueh tales .nail be held bv »M eorpo- 
mr a ►acted tnial fund, uavtr lo he reduced, uw u- 



1860. 



romp of which *hsll be. (braver drvated to ihe Instruction 
of leex children between III* sens of At o sad < ithtecii years. 

St.'. — .*.uil«« fwrtto- nucM, That the uid land, 
anil oil money In any way accruing therefrom, shall br 
manand and controlled by the mayors and corporations of 
nuiI clues, resprcuvclv, (br the time being. 

Hn — . d4nd *e if Jartkrr enactfe**. That w» long a* thr 
public land I ranted by thu let irmulnn the property of either 
of said ciiles of Wbnhliiftnn and Georgetown, ibe sanic 
■hall not bo subject tu intaUoe. 

Mr. BROWN. I hope the Senator from Mas- 
sachusetts will not insist on a proposition of that 
maguitudc in thia little lull. It looks to me very 
much like lying a seventy-four to a yawl. Here 
is n tittle proposition to surrender some fines and 
forfeitures, and do some very amaJl tilings for the 
aid of public schools, and the Senator comes in 
with a grcnl scveuty-fonr. His proposition is 
well enough to be considered by itself, and at the 
proper time and in the proper place 1 shall be 
glad to consider it; but I hope this bill will not 
be embarrassed by that proposition. It will lake 
us two weeks to discuss n question of that mag- 
nitude. It involves the whole question of the dis- 
tribution of ibe public land and the powers of the 
Government. Iain see lying in th« wake of that 
proposition enough material to occupy us here for 
a week. 

Mr. WILSON. 1 do not like, Mr. President, 
to press this amendment against the wishes of the 
chairman of the Committee on the District of Co- 
lumbia, of which committee I am a member; but 
1 would like to test the sense of the Senate upon 
the proposition, and if it does not lead to n long 
debate, I should desire a vote on it. I wish sim- 
ply to say that we have a vast public domain of 
more than one thousand million acres; wc have 
already granted for the use of the Slates sixty- 
seven million acres of the public domain for edu- 
cational purposes. We have here in the District 
of Columbia eleven thousand children, between 
the ages of five and sixteen, that ought to attend 
school. Only twenty-five per cent, of those chil- 
dren are in the common schools. In this city, 
the" whole value of the school-houses owned by 
the city amount? to only about ten thousand dol- 
lars. More than half the children ol this District 
arc all* tiding no schools whatever. Hy our legis- 
lation wc bring these children here, and 1 think 
it is tho duty of the Government, I think we owe 
it to ourselves and to the country, to grama nor- 
' lion of the domain to be forever used *> n fund 
for the benefit of the schools of this District. I 
should like to lake a vote on the pro|K>sition. If 
it leads to a long debate, I will not press the meas- 
ure now; but I should like lo lake the sense of 
the Senate upon il. 

Mr. GRIMES. Whihu. the Senator from Mas- 
sachusetts is paying attention to tjie children of 
the District of Columbia, it would be very well 
for him to look somewhat as to the effect his bill 
will have upon the States where he proposes to 
■elect this land. He proposes to take thirty-eight 
townships of hind in the western or southwestern 
country, and give them to the two cities of Wash- 
ington and Georgetown for school purposes; and 
he has a provision in his bill declaring thnl that 
land shall never be subject lo taxation for Stole, 
county, or any other purposes, so long as the title 
shall remain in these two corporations. What 
will be the effect upon the States or the Territo- 
ries where the land may be selected ? Is that the 
kind of proposition which the Senator brings for- 
ward seriously and asks ua to vote for? Does he 
wish thai thirty-eight townships of land should 
be taken out of tho heart of my State, and that 
State be forever deprived of the privilege of tax- 
ing it for State purposes, or for county purposes? 
Does he wish to deprive us of the privilege of es- 
tablishing our population and building up our own 
State by the passage of such a bill aa this? Yet 
such will be the inevitable effect of such an en- 
actment as he propose*. 

The Senator soys lhat there have been sixty- 
seven million acres of land granted to the western 
and southwestern States for purposes of ed ucation . 
That may be so; but those lands embraced the 
sixteenth sections, and ihcy were devoted lo iho 
purposes of education for tho reason lhat they 
were to encourage immigration to that country, 
and thereby enhance Ok value of the surrounding 
lands, so that the Government would be able to 
soil them at an increased price. But here you pro- 
pose lo go out into Oregon, or into Minnesota, or 
into Iowa, or Wisconsin, and take thuty-eijlu 



townships of land— one million acres — and give 
them to tnecorporotionsof Georgetownond Wash- 
ington, and allow them lo retain the entire pos- 
session and control of lhat body of land for an 
unlimited series of years, without giving lo the 
Stales where il may be selected the privilege of 
assessing any lax on it. The effect of it will be 
precisely what the effect was under the law that 
was passed by Congress granting a township of 
land, I til ink, to the Slate of Kentucky, fur the 
establishment of a blind asylum, or a deaf and 
dumb asylum, which was selected, il 1 remember 
rightly, in Florida, some forty years ago. Florida 
has been trying for the Inst thirty years U> get 
Congress to pass some law to require that town- 
ship of land to be sold. It is retarding population ; 
it is retarding the prosperity of the State; yet 
nothing has been done, or had been done when I 
last bad information on the subject, by which the 
State of Florida would be benefited bv this town- 
ship being offered lo public sale. Thai will be 
the inevitable effect of the Senator's amcudroc.ii! 
if it be adopted. 

Mr. BROWN. I think ray friend from Mas- 
sachusetts must see that this amendment of his 
will givo rise to a long debate, and inevitably de- 
feat the whole proposition; defeat it at least for 
this day; and I therefore appeal to him again to 
withdraw his amendment. Let us consider il as 
an independent proposition. 

Mr. WILSON. 1 will comply with the request; 
but I want to say a single word to the Senator 
from Iowa before I do so. The Senator frotff Iowa 
complains that these lands are not to be taxed. I 
ask him if the hinds reserved now in the States 
are taxed i 

Mr. GRIMES. What land reserved in tho 
Stoics? 

Mr. WILSON. The school lands. 

Mr. GRIMES. They belong to the Stales. 
They are a port of our common fund. We bave 
a right lo tax them or not. If we did lax them, 
il would he like taking money out of one pocket 
and putting it into the other. 

Mr. WILSON. I understand this Federal Gov- 
ernment own the public binds. Believing educa- 
tion essential to the country, Congress reserved 
certain sections of ths public lands lor school pur- 
poses, and sixty-seven million acres) bavcalready 
been reserved to the people of the new Stales. 
Now, sir, here is the District of Columbia, ex- 
clusively under Federal authority 

Mr GRIMES. The Senator certainly misap- 
prehends the condition of the western country. 
He speaks of sixty-seven million acres of Land 
being reserved for this purpoae, and he seems to ] 
draw the conclusion that they are slill reserved . : 
Why , sir, the States sold their lands within a year j 
or two after they were acquired. The lands nave | 
been sold in my State. 1 he lands have been sold 
in the Stale of Illinois, in Indiana, in Ohio, and 
ull the States long ago, half a century s%o in some 
of them. 

Mr. WILSON. I ask ihc Senator whether he 
does not suppose the people of Washington and 
Georgetown will sell these lands as speedily as 
possible? 

Mr. GRIMES. I should not think they would, 
for they arc, not subject lo taxation at all. 

Mr. WILSON. Certainly they would. They 
will wont the mousy. 

Mr. GRIMES. They will be like all other 
speculators. 

Mr. WILSON. Then the Senator could have 
limited the lime without any trouble. However, 
I do not wiah to press this matter against the 
wishes of the chairman of the committee. I 
will only soy that by our legislation wc have 
brought a vast population of poor people into this 
District. There are more than five thousand chil- 
dren in this District (bat attend no schools at all; 
and it ia a disgrace, to the national Government, 
with oil our means, that nothing has been done 
for education here. Gentlemen may say that the 
people hero ought (o tax themselves lo do if. Half 
theproperty of this District is held by this Federal 
Government, and pays no taxes. The other pop- 
ulation that comes here is brought here for our 
own purposes. They are poor, and Uiey have 
not the means lo pro vide school-house* and schools 
for the education of the whole children of the Dis- 
trict. I will not now press this question further; 



Mr. BROWN. Then 1 hope we shall have a 
vote on the bill. 

Mr. DURKEE. I should likcsio ask the chair- 
man of tho Committee on the District of Columbia 
if the children of all persons who aro taxed under 
the provisions of this bill are allowed to attend 
school f 

Mr. BROWN . 1 did not exactly hear the Sen- 
ator 's question, nor do I understand its bearing 
on the bill; but the language of the bill is: 

That the corporate auilmiiie* in the city of Washing- 
ton, In the District of Columbia, may levy n special Ul. not 
cireedlnit len cents on cachalot) worth of unable property 
ID the corporate limits of the ciiy, fut Uw benefit uf pabtes 
scheme* In said city. 

The bill dors not propose to take charge of the 
schools nl all, or to have anything to do with 
saying who shall go to school and who shall not; 
but leaves that entirely to the corporate authori- 
ties of the city to manage in their own way, sup- 
posing they conld much belter do it than we. 

Mr. DURKEE. I ask if the Senator would be 
willing to agree lo an amendment that the chil- 
dren of all who were taxed should have Ihe priv- 
ilege of attending the schools. 

Mr. BROWN. I am unwilling lo have Con- 
gress take charge of the public schools of thia 
District. 

Mr. DURKEE. Make that provision. 
Mr. BROWN. I will agree to no such pro- 
vision. The corporate authorities should have 
the management of their own pub 
They ran do il belter than we can. I 
accept such nn amendment. 

The PRESIDING OFFICER, (Mr. Foot.'* 
The question ia on the passage ol" the bill. 

Mr. POLK. I ask for ihe yeas and nays on 
the passage of the bill. 
The yeas and nays were ordered. 
Mr. FESSENDEN. A word before that vote 
ia token. I do not perceive on the face of the bill 
any objection to it. I should like to understand 
the meaning of the inquiry made by the Senator 
' ill t 



The bill seems lo give a right 
lo tax the people for the support of the schools. 
That is all very proper. 

Mr. DURKEE. I understand that all the prop- 
erty in the city is subject lo taxation for school 
purposes.. My question was, whether all classes 
of persons who paid this tax were benefited by 
the schools. I bad reference lo the free colored 
population, of the District. They own consider- 
able properly here, and their property is subject 
to taxation. It seems to mc that we should make 
provision lhat tliey should share the benefits of 
the schools, 

Mr. BROWN- 1 begin to comprehend what 
the Senator is driving at now. He thinks negroes 
ought not lo he taxed to educate while people. . 

Mr. DURKEE. 1 think they ought not, or I 
think they ought In have an equal share. 

Mr. BROWN. If the Senator wants on amend- 
ment of lhat sort be may put it in, if thai in the 
point he is driving at, to prevent negroes being 
taxed for the education of white people 

Mr. DURKEE. I move an amendment pro- 
viding that all who are subject to taxation, under 
the provisions of this bill, shall be allowed equal 
privileges in the schools to which the public funds 
are to be appropriated . 

Mr. CLARK. Is it in order to put the bill back 
on its second reading for amendment? 

The PRESIDING OFPICER. The Chair 
would suggest that, at this stage of the bill, after 
it has been ordered to be engrossed and read tho 
third time, it is not open to amendment except by 
unanimous consent. It can be reached by a re- 
consideratiou of the vole ordering tin; bill lo be 
engrossed. 

Mr. CLARK. I move a reconsideration of the 
vote by which the bill was ordered to be engrossed 
and read a third time. 

The motion was agreed to. 

The PRESIDING OFFICER. The section 
now is, Shall this bill be engrossed and rend n 
third time? and it ia opeu to amendment. Tho 
Senator from Wisconsin will prepare his amend- 
ment. 

Mr. POLK. While the Senator from Wiscon- 
sin is preparing his amendment, I desire lo move 
an amendment to the second section, by striking 
out all after the word "city," in the sixth line. 
The words to be stricken out arc: 

" And that wbansvar toe Secretary of tlx Traasary shall 
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offer ibe amendment for the reason that thin 
clause is u> inc an objectionable part of tlio bill. 
I intended to rote against the entire bill on ac- 
count of that, but I believe if that is stricken out 
I shall be willing to vote for the bill. 1 am un- 
willing to appropriate out of the Federal Treasury 
jpij.OUO annually for the support of public schools 
in this city. 1 am unwilling that the Slates of 
the Confederacy, who hare to sustain their own 
schools, shall, in addition to educating their own 
children, be compelled to educate all the children 
of the District of Columbia. Let the people here 
educate their children by taxing themselves. To 
that I have no objection; but I nm unwilling, fur 
one, to rote money out of the Treasury for that 
purpose. 

Mr. BROW N. That provision of the bill was 
not incorporated without full consideration, and 
without being based upon n sound principle. The 
Government of the United Slates owns more than 
one half of the real estate in this District. The 
Government, therefore, has no more right to he 
exempted from the school tax than any other 
property owner. The Government is as much 
bound to contribute to the public schools as any 
wealthy citizen of this town who in childless. Of 
what profit is a public school, I ask, lo Mr. \V. 
W. Corcoran, who owns pcrlinp.i half n million 
dollars' worth of real estate, possibly more? He 
has no children to be educated in these schools, 
and ycl you tax his property for the benefit of 
public schools; and why should not tho Govern- 
ment, for this specific object — hems a proprietor 
of one half the real estate of the District — contrib- 
ute its just and due proportion > That is the prin- 
ciple on which the Government is called upon to 
contribute for this specific object, because of its 
ownership of property; and those who will lake 
the trouble to investigate the bill, will find that 
while the Government owns one half tho property, 
it is only asked to contribute one third of the 
amount paid for supporting the common schools. 
If this principle be not sound — that the Govern- 
ment is as much bound to contribute to I his ob- 
ject as any citizen — then let the hill full; but I 
insist that the principle is sound. Nor can gen- 
tlemen escape it, on the ground that the Govern- 
ment has expended large sums of money here in 
the construction of vory large and costly build- 
ings. True, the Government has put up a Cap- 
itol, at a cost of eight or nine million, a Patent 
Office, at a cost of two and a half or three mil- 
Mr. POLK. Will the Senator allow me lo ask 
him a question t Did I understand him to nay 
that, by I he provisions of the bill, the Govern- 
ment pays only one third as much aa is raised by 
taxation .' 

Mr. BROWN. Exactly. If the Senator will 
turn his attention lo it, he will find that while 

Mr. POLK. Where does the bill show it ? 

Mr. BROWN. I will tell him in what part of 
the bill it is found. Of course, we cannot set forth 
in a bill all tho facts upon which it is based. The 
bill provides: 

That the corporate authority. Is ibe cliy of Washlnj 
ten, In tbe Duulet of Columbia, may levy a 



exceeilinx ten real* on eseh 1*100 worth of Uiatile prop- 
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There is where it is found. It is a " special 
tax"— that is, in addition to what the city now 
pays. The report shows to a dollar how much 
it pays. The people here now pay about thirty 
thousand dollars a year for school purposes. They 
propose to levy a tax of ten ccnta on the hun- 
dred dollars of the taxable property, which is 
ascertained to be about thirty thousand 
more; so that the city would pay, by 



about sixty thousand dollars under the operations 
! of the bill, and thr Government but $25,000. You 
pay by the bill, therefore, lesa than one ihird of 
the whole amount, while you are the owner of 
more than one half of the real estate in the city. 
That is all I have to say about it. 

Mr. POLK. I do not think the annlogy sug- 
gested by the Senator from Mississippi is a good 
one. He »ays that Mr. Corcoran poys taxes and 
does not receive tho lienefil of the public schools. 
This section of the bill proposes to allow the city 
authorities to levy a tax for the support of the 
schools. This gentleman (Mr. Corcoran) or any 
other gentleman residing here, has somcihing to 
say as to whether the city shall levy a tax or not, 
and what the rate of taxation shall be: but under 
this bill, the Government has nothing to say in 
that matter nt nil. The Government ennnot con- 
trol the amount of taxation. The Government 
cannot say what the amount of taxation shall be. 
That is the difference. If Mr. Corcoran is a cit- 
izen, he is a part of the law-making power of ibe 
ci(y,and hns hin weight, as a citizen, in determin- 
ing whether a tax shall be levied, and, if levied, 
what the amount of it shall be. 

Then, ngain, I think there is something due to 
the fact that if the Government owns a great deal 
of property here, the Government has expended, 
and expends yearly, a large amount of money in 
public improvement. In fact, the Government 
has made the city. I think, therefore, that there is 
something of considerable importance due to that 
in addition to whnt I suggested when I first of- 
fered the amendment. Besides, I thrnk it is not 
fair to bring in as reasons in this CRM for tax- 
ing the Government property the estimates that 
the Senator from Mississippi has, because Gov- 
ernment does not lux its own property; no gov- 
ernment taxes iiac'f; I do not wish lo nrgue this 
question; I do not wish to take up the time of the 
Senate; hut 1 cannot vote for the section as it 
stands, nor can I vote for the bill with the section 
in it. 

Mr. CLARK. I want simply to make one sug- 
gestion in unswer to what was said by Ihe Sena- 
tor from Missouri in regard in the fact that the 
Government hnveexpended considerable sums of 
money for the improvement of the city. I agree 
with hint that they have done so, and that the 
Government ought to do so; but I want to put to 
him this question: how can you better improve 
the cily than by improving the people, oa well as 
the earth and tile streets ' 

Mr. POLK. I am opposed in principle lo the 
Government taking charge of its citizens or the 
education of their children. I say, tel thecitizens 
take care of themselves, mid let ihe fathers edu- 
cate their own children. That is the principle I 
go on. I do nol wish lo constitute the Govern- 
ment n guardian of all the children in the District 
of Columbia, or in nny other part of the United 
States. 0will merely add thai, notwithstanding 
the argument made by ihe Senator from Missis- 
sippi, in answer lo n question of mine where the 
portion of the bill is which makes the Govern- 
ment ratio of taxation equal lo only one third of 
what is raised by the city, it strikes me it still re- 
mains that for purposes of education the Govern- 
ment pays juBt aa much as the inhabitants of the 
city. 

Mr. BROWN. Mr. President, I supposed, 
when the committee used the words ' ' special lax ," 
they necessarily implied n lax in addition lo that 
which is now levied. That is the universal con- 
struction of such language in nil rases. When you 
levy a special lax, you do not reduce tho nmount 
already levied, but you levy something in addi- 
tion to that. As I have slated to the Senate before, 
we could nol enact in this bill that the city of 
Washington paid (30,000 for the support of 
schools now; but we ascertained that fact, and 
embodied it in the report. We ascertained, fur- 
ther, ihe fact that the Government paid nothing 
— nol.one solitary sixpence. 

Now, the Senator says that the Government 
built the city. Sir, the Government did no such 
thing. The Government did a very important 
part of it; but every humble occupant of a cottage 
did something towards the building of the cily. 
The man who put up a little cottage worth three, 
or four, or five hundred dullsrs, contributed thai 
much towards the building of this great city. He 
who put up a house worth five or ten thousand 
dollars did more. Ho who put up a building 



worth £500,000 did still more, and the Govern- 
ment did more than any one person. It did aa 
much as all other* combined. Are these small 
proprietors exempted from taxation for school 
purposes? Does not Patrick O'Flnnnagan, who 
puts up his little collage for $500, have to submit 
to taxation to support the schools? Does not W. 
W. Corcoran, who owns bin £500,000 worth of 
real estate, submit to taxation for the support of 
schools? I lake the extremes. Do not all the in- 
termediate people submit to taxation lo support 
the schools? Then why should the Government 
nol submit to taxes ? That is nut the proposition ; 
but it is, that the Government shall make iu vol- 
untary contribution to this worthy object as one 
of Ihe greatest landholding proprietors in ih* Fed- 
eral metropolis. That is our proposition, and 
that is the whole of it. 

Mr. POLK. I ask for the yeas and nays on 
my amendment, and withdraw my call for th« 
yeas and nays on the passage of the bill. 

Tho yeas and nays were ordered. 

Mr. ANTHONY. What is the amendment? 

The PRESIDING OFFICER, (Mr. FirzraT- 
rick in the rfiair.) The amendment of the Sen- 
ator from Missouri is to strike out certain words 
in the second section of the bill. 

Mr. BROWN. I wish to correct the clause 
before tin? question is taken on striking it out. I 
move to strike out the words " Secretary of the 
Treasury," and insert "Secretary of the Inte- 
rior." Ills a mistake in the printed bill. 

The PRESIDING OFFICER. It will be so 
amended without question, if there be no objec- 
tion. 

Mr. HARLAN. As I shall vote against this 
amendment, I desire in Mate distinctly the princi- 
ple by which I nm controlled. 1 readily accord 
that lo be Iruc which the Senator from Missouri 
has just staled, that I have no right individually 
to enll on any oilier gentleman In aid in educating 
my children ; nevertheless, as members of society, 
it may be the best for both of us thai he should 
do so. It may he required to promote the inter- 
ests of himself and his own family. I suppose the 
principles which control the legislation of the 
Statcs.on this subject, ore applicable to Congress 
in legislating for the District of Columbia. 

As an abstract question of right between indi- 
viduals, no one will pretend thai it would be just 
to compVl one man to educate or aid in educating* 
ihe children of another. Bui the propriety of sup- 
porting free schools, nt ihe public expvrue, has 
usually l>ern defended on this principle. Igno- 
rance, idleness, profligacy, and vice and crime are 
usually found in company. Crime and pauperism 
arc believed lo be the fruits of ignorance. It is 
believed to be. much cheaper to prevent crime by 
educating ihe children of the community, than it 
is for Ihe same community to support their chil- 
dren in the poor-houses, and lo punish ihcra as 
criminals in jails, houses of correction, and the 
penitentiary. 

If this principle is correct in a State, it iaequaUr 
so in the District of Columbia. Wc arc compelled 
lo live here a portion of the time. We are com- 
pelled to be here with our familie s, with our wives 
and children. This is (rue of thousands of in- 
dividuals who are working for the Government. 
It would be cheaper, in my opinion, for tbe Gov- 
ernment to contribute something for ihe education 
of tho children of the District, than to support 
those children in ihe poor-houses, hospitals, jails, 
and penitentiary, now under your control. 

Mr. WILSON. I shall vole agniust the prop- 
osition made by the Senator from Missouri, arid 
1 wish to stale very briefly why I shall do so, and 
I think Senators, and especially on this side of the 
Chamber, ought to do so. Iu the first place, we 
have laid out here a cily of magnificent distances, 
with broad streets, enstingn great deal of money 
In keep them in repair. We have laid this city 
out as n national capital. It is nol a manufac- 
turing city ; it is nol a commercial cily; but it is the 
capital of the United States. One half the prop- 
erty of this city is held by the Federal Goiern- 
ment. This cily is a cily of poverty. I lake it, 
it is the poorest cily on the continent, or stag- 
nate in the United Slates, and there is good reason 
why il is so. Il is not a commercial city ; nol a 
manufacturing city; not an industrial city; it is a 
city where a large number of people are brought 
together holding office under the Federal Govern- 
ment, living hers temporarily, having temporary 
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intsrests.havingno 
their *alarirs, and the officer* ore often changed 
Thus, necessarily, there is u floating population. 
Beside* that, upon the Capitol ex tension and upon 
tho other public works, wc have brought here a 
large numbcrof laborer* with their famine*. They 
have no property. We hnvc in the city eleven 
thousand white children between the ages of 
five and sixteen. Only two thousand Tour hun- 
dred of them are in the public school*. Forty- 
nine per cent, of the children of this city arc in 
private and public schools; fifty-one per cent, in 
no schools at all. Persons arc taxed to support 
schools here, and yet they have no school-house* 
to admit children when they mold* application. 
Hundreds of children, for whom applications are 
made to enter the schools, arc not admitted, for 
the reason that they have no accommodation* far 
such scholars. The accommodations arc limited. 
With the exception of two or three buildings, the 
buildings hired by the city for school purposes 
wen* not built for school-houses, and are unfit for 
school-houses. 

It seems to me that, under these circumstances, 
the Government of the United Slates, with all its 
wealth and all its power, ought to sec to it that 
wc have here, in the national capital, a system of 
public schools unsurpassed by any portion of the 
country, by which the whole people, of all kinds 
and all classes and all races, may have the benefits 
of education. Sir, I am willing to give my vole 
to that end. I think it our duty to lift people out 
of barbarism into the light of civilization. I think 
it our duty to aid the cause of education; and I 
think there is something greater lhan *ovingn few 
thousand dollars to the Treasury of the United 
Slates, especially when wc squander it by millions 
on mere jobs. I hope, sir, that this proposition, 
which is that the cily of Washington shall raise 
$J5,000 in addition to the sum they now raise 
by taxation, and that, if they do so, we will 

Kve them $ - -!5,000 annually, for five years, will 
' passed. This will he adding $50,000aunually 
to Lite common school fund of this District, to pre- 
pare school-hnuscs, and to carry on the cause of 
general education. I think it just, wise, nnd be- 
neficent; and I shall vote fos it more heartily 
than for any measure I have voted upon during the 
present session. 

The question being taken on the amendment of 
Mr. Pot.*, by yeas and nays, resulted— yeas 20, 
nays 23; as follows: 

VEA8— Mcm»- Blflfhstn, tlnus, Cbewiut, Clsy, Cluw- 
min, l>:ivi-. Filet). Kltspsinrk, urlme*, Gwin, rlsinawnd, 
Ivrraan, Kins. Lane, Laihsai, Miuua, .VLchnlwui, Polk, 
Powell, anil Wigfnii -30. 

NAYri - Mc*»r«. Anibony, Drown, Clark, Collsnirr, 
Ditnn, rjooJiltle, Uurkre. Fe**rodrn, Foster, Ilaje, Ham. 
Wn, Harlan. Klre, Sew»ril^Klniroon», Wn inner, Ten F.j rk, 

So the amendment was rejected. 
Mr. CLARK. I move the following amend- 
ment; to odd, at the end of section two: 

.i<U pnndtJ /itriser, Thin Die child or children of no 
prixnns « lime property (dlall tie nnd tnicd under 

the position, of Uil. set, •ball be debarred rrom the prlvi 
leje of unending tmae of ihe public Kboohi la >ahl eltjr. 

The , 

I to be 

Mr. CLAY. I think there was n 
hension. I understood the Choir to 
the amendment was agreed to. 

The PRESIDING OFFICER, (Mr. Fitjpat- 
bjck.) That was the decision of tha Chair. 

Mr. CLAY. I beg the Chair will state the 
question again. 

The PRESIDING OFFICER. ThcChuirwill 
put the question again. - 

Mr. BROWN. I see the point at which gen- 
tlemen arc aiming; and it will be much easier met 
by providing in the bill that the property of free 
persons of color shall not be subject to taxation 
under the provisions of this bill, I suppose that 
is what gentlemen mean. That, I am willing to 
town. 

Mr. CLARK. I will say to the Senator that 
that is not my full purpose. I desire that, under 
this bill, if there is a taxation of property, the 
prupcrty of all classes shall be taxed; and if wo 
make a donation from the Government that dona- 
tion shall go to the benefit of all those- persons 
who are taxed; that you shall not get rid of edu- 
cating the child of the colored person by simply 
exempting him from taxation, but ho shall have 
lbs benefit of lh«i *,25,000;m> rata as much as any- 




body else. I have heard long enough in the Sen- 
ate and elsewhere that the colored people cannot 
be elevnted. They cannot lie elevated because 
you will not try to elevate them. Now, here is 
an opportunity, and let us do it. Let us hold out 
the hand of the Government nnd let them have 
the benefit of this provision. I have drawn it in 
that very way, for that very purpose, to meet the 
question. • 

Mr. BROWN. This tiling ends where I was 
fearful it would end at the start. It curls in the 
head of a "nigger." Wc cannot even have a 
proposition to educate the poor children, but the 
philanthropy of northern gentlemen mustoverflow 
in favor of the negro. Sir, let it be told every- 
where, proclaim it on the house-lops ond in the 
streets, thatnbill intended to snatch the little white 
boys and girls that uppcar every day on your 
streets, from the very jaws of ruin, cannot be 
passed, because gentlemen on the other side of the 
Chamber sympathize so deeply with the negro. 
The Senator know* perfectly well, when he intro- 
duces that proposition, that he introduces a tor- 
pedo into this bill which must destroy it. He- 
knows perfectly well that the thirty southern Sen- 
ators, on this floor witl not consent to take charge 
of the education of the negroes. I tell the Sena- 
tor that his proposition is a proposition to de- 
stroy this bill, and he professes to be its friend. 
Insert that proposition, mid I, who hnvc advo- 
cated the bill for six years, and who have three 
times carried it through the Senate, would be in- 
stantly opposed to it. 

I nm willing to exempt the property of the col- 
ored people from taxation; but I will not, in this 
slnvehotdingcommunity, vote for any proposition 
which proposes to mingle the negro and the white 
child in the same school. I shall offer no such 
gratuitous insult lo the intelligence of this metrop- 
olis. I will not say to the people here that I propose 
that the African, that tho free negro, shall go and 
take seats alongside of your children. That is 
the proposition of ihc Senator. If it means any- 
thing, il means that. He knows that the miser- 
able pittance that is wrung from the free negroes 
of this town would nol sustain one school. If it 
would, tax them separately, and let them hove 
their separate schools. If that be the proposi- 
tion, I am for it: and let the gentleman bring in a 
bill for that purpose. I propose to exempt the 
prnperty of the free negroes from the operations of 
this bill. Then, if he wnrrts to tax that class of 
people fortheirown benefit, do it; and 1 will vote 
to let them have their own schools, if they will 
tax themselves for the purpose; but I will vote for 
no proposition w hich looks lo putting while chil- 
dren on an equal footing with negro children, here 
or elsewhere; much less will I insult the intelli- 
gence and the dignity of thiscnliglitened commu- 
nity by voting for any such monstrosity. 

Mr. HARLAN. I will propose an amendment 
to the amendment, to add: 

And that teparate •ctkools >b«ll be provided for the edu- 
cation of the colored children of the District. 

Mr. CLARK. I drew my amendment some- 
what carefully, I think, and I drew it to accom- 
plish what is designed by the Senator from Iowa. 
I drew it to meet what is now objected lo it by the 
Senator from Mississippi. If he looks at the 
amendment carefully, he wilt find that I do not 
propose to put the colored children into the same 
Mehool with the whites. I have nol proposed lo 
insult, if I may use his own Inuguoge, (to quote 
from him simply,) the white child, or the parents 
of the white child, if they deem it an insult, by 
putting the black child in the some school; but 
the amendment simply reads that the child of no 
person, whose property is taxed under this bill, 
shall be debarred from attending " some" of the 



him to live there. He is here. Do you propose 
to drive him out from this District' Is that the 
proposition? If not, educate him. While you 
arc extending the hand of charity and assistance 
to the white child, extend it to the black child 
also; and, if the gentleman choose*, let il be pro- 
claimed upon the house-tops, let it be blown 
through the country, that the philanthropy of 
northern gentlemen does so overflow — I am glad 
that it doc* — lltnt it ran educate the colored child; 
and if you choose to reject the boon because we 
desire it to be shared by all, the fault is not ours. 

Mr. HARLAN. I do not believe that tho 
amendment, as amended, ran be resisted success- 
fully on principle. Why should not the colored 
children of this District be edueated ? You had 
about ten thousand free colored people in this 
District in 1630, as shown by the census; and you 
have n much lurger number nl this time. A ma- 
jority of these people arc probably very ignorant 
and poor. If ignorance is the parent of idleness, 
vice, nnd crime, you will probably find among 
them the largest proportion of the criminals of the 
District. To prevent pauperism nnd crime among 
the white population, you provide for the educa- 
tion of their children oithe public expense. Then, 
on what principle do you deprive the colored chil- 
i of the District of the means of an education? 



tin 



inquired of by gentlemen on this side of the 
Chamber why I hod done so. I say, Mr. Presi- 
dent, for that very reason. 

Now, I want to say to the Senator from Mis- 
sissippi that, if gentlemen here refuse the boon of 
tho public Treasury lo the white child, because it 
is proposed to give it equally also to the black 
child, I wiUTiot vote for either. This is, or ought 
lo be, a Government of equality. We have got 
'these children here. You say that the black race, 
the free negro, is a curse. You arc driving him 
from soma of your States. You will not permit 



dren i 

If il is cheaper to educate the white child at 
public ex[H a n*e than to support him as a pauper, 
or to punish him in after years as a criminal, is 
il not equally true of colored children? If you 
deprive Inm of the means of culture, do you not 
indirectly encourage crime? Independent of the 
idea of philanthropy or benevolence, as a ques- 
tion of political economy alone, you should 
provide for the education of tho youth of all the 
people in the District, however low and vile and 
degraded their parents. 

As I stated a few minutrs since, you have no 
right, as between individuals, lo compel a wealthy 
gentleman whnmay havcnochildren, to contribute 
of his substance for the education of the children 
of another — his fellow-citizen. As a question of 
private right between two men, you have no right 
to do this. No State asserts such an absurdity in 
levying a tax on the property of the whole people 
to support public schools. It is the duty of ihe 
State to make life and property as secure as pos- 
sible. It is the duty of the State, therefore, to 
prevent, as far as possible, as well as lo punish 
crime. The rich mnn '* wealth , and life, nnd char- 



acter, and family, ore rendered more secure by the 
education of the child of his poorer neighbor. Tho 
school tax is levied and collected, not on the prin- 
ciple of private justice between individuals, but 
on the principle of civil necessity. Il is necessary 
to secure the just end of all civil society — the pro- 
tection of life, liberty, property, nnd character. 

It may be said, as itnas been said on this floor 
to-day, that every father ought to educate his own 
child. This is true; but in point of fact this will 
nol be done for more reasons than one; first, be- 
cause some fathers of children in a Suite, or in 
the District, will not hnvc the 'means to provide 
for the education of their own children; nnd in the 
second place, others will not have the inclination 
to do so. Hence, their children grow up unedu- 
cated. They contract bod habits; ihey become 
idle and vicious; they become corrupt and profli- 
gate ;.thcy become unworthy citizens of the State 
or of the District; unworthy citizens of the Re- 
public, and in ten thousands of instances must be 
supported in the poor-houses, or are to bo prose- 
cuted and punished forcrimcs.and then supported 
in the jails and penitentiaries at the public ex- 
pense. ■ 

The experience of the last century has induced 
nil, I believe, whose attention has been called lo 
this siluject, to conclude that the cheapest mode 
of protecting society from these burdens is lo 
guard against them by the education of the chil- 
dren of the country. If this is true in the States 
of this Republic, it must be equally true here in 
the District of Columbia. Then on what princi- 
ple do you propose to discriminate against tho 
children of the free colored population — those 
who are ignorant, and poor, and probably im- 
provident; against those who are poor, and yet 
who, under your laws, must continue to reside 
in this District, who ore members of this com- 
munity? If instructed, and taught to discrim- 
inate between the fruits cf idleness, profligacy, 
Shd vice, on the one hand, and industry , frugality, 
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and honesty on the other, they will be much uiorc 
likely to provide for their ou t) wants, and tike 
care of themselves and their offspring; aiidathou- 
sand tmies less likely to become a public charge, 
as inmates of your poor-houses, hospitals, and 
prisons. Hence, on the very principle on which 
public schools are sustained in the Stales, we sua 



tain the proposition to provide for the education 
of the colored, as well as '' 
thin District. 



i the white, children of 



I know tlu-re is nn objection to the associa- 
tion of colonel children with while children in the 
same schools. This prejudice exists in my own 
State. It would be impossible to carry a propo- 
sition in Iowa to educate the few colored children 
thnl now live in that Suite in the same school- 
houses with the white children. It would lie im- 
possible, 1 think, in any one of the States of the 
Northwest. Whether this prejudice is well or 
ill founded, is not a question for us here to de- 
termine. If you compel the white people of this 
District to send their children to the same school*, 
to commingle indiscriminately with colored chil- 
dren, or deprive litem of an eduralmn, thousand* 
of them, through the influence of this prejudice, 
will choose the latter alternative. Those who en- 
able, will provide private instruction for their chil- 
dren; those who are unable to do this, will leave 
them without nn education. Bulwc can provide 
for the education of this degraded class of the 
community, for the education of the children of 
the free colored population of tin- District, and 
also for the education of the children of the white 
people, by adopting the amendment I have sug- 
gvsteil lo ihcnmcndmcnt proposed by the Senator 
from New Hampshire. 

Mr. CLARK. I am entirely willing to accept 
the amendment of the Senator from Iowa, if the 
object is not sufficiently attained by the amend- 
ment I proposed. That was my design. 

Mr. BROWN. If gentle men are sincere— ana 
I hare no doubt they are—I think the whole mat- 
ter can be accommodated by making tho entire 



That Ui* property of Tree colored person, sltatl iwi be 
subject to tuition under Uiln set: and ih.it Uic child, or 
children, or mt proton whose property •hall be a»esn-d nrul 
laied under the pronouns or thl« act, shall bo debarred 
from the prlvtlefe of attend lag sonic or the public school* 
In «atd city. 

Thus I exempt the property of free colored 

r rsons from the provisions of the net, and then 
l nil who ore assessed have the privilege of at- 
tending the schools; which, of course, can only 
apply to white persons. Colored persons, not l>e- 
ing taxed, will not be entitled to the benefits of i 
these particular schools. What I meant in say , 
when I was up before wns, that if it be desirable 
to establish schools for colored people in this Dis- 
trict, and they are willing to let their own prop- 
erty be taxed' for that purpose, in a separate bill, 
not mingled up with this bill in any form, I shall 
have no objection to seeing it done. Let them 
sustain their own schools by their own means. I 
see a propriety in not taxing them, whether their 
means be great orliul", for the education of while 
people; and my amendment exempts their prop- 
erty clearly and distinctly from taxation, and al- 
lows the children of all who arc nasessed under 
the provisions of this bill to attend the schools. 

Mr. CLAUK. I think the amendment pro- 
posed by the Senator does not accomplish entirely 
what I design. By my amendment, the Colored 
c hildren will have their pro rata proportion of the 
Aii.lJUO to be paid by the Treasury under the bill. 
If tho Senator desires to assess only the property 
of the white persons, leaving out the properly of 
the blacks, and will uikr from the $25,000 a sum 
in proportion lo the £35,000 which the property 
of the blacks bears to the properly of ihc whiles, 
and try it in that way, so far as uic whits man is 
concerned I will agree; but I do not desire that 
we should make this donation of (25,000 a year 
to the city of Washington, and that the whole of 
it should In- expended on the whiu- children, to 
the exclusion of the free colored children. 1 do Hot 
desire that. 

Mr. MASON. Mr. President, I had supposed 
that it would be conceded in all quarters of this 
Union that there was a propriety and a justice in 
conforming (he I' ^ubtiun of this District, upon 
.ill cpiestions affecting the negro population, bond 
or free, to the policy pursued in the slave States. 
I have bei ii disappointed. We know thut of later 
years attempts have been mode, from lime tu time, 



to depart, in tin; legislation of this District, from 
the policy of like legislation in the adjoining 
Stales. African bondage exists now in the Dis- 
trict of Columbia. So fur, it has resisted every 
effort to < iiuiiici|Mitc the blacks. How long it will 
resist it I am unable to say,; but up to this time 
it has resisted it. The legislation of the country 
has gone so far, however, as lo depart from the 
policy of the contiguous States, which arc both 
slaveholding Slates,* as to prohibit, within the 
District of Columbia — I think very injuriously 
and unjustly lo the adjoining Slates — the sale here- 
of slaves intended for deporlation. That fur il 
has been departed from. Now, il is proposed by 
the amendment of the Senator from New Hamp- 
shire, lo make this still greater departure. The 
statute-books of the udjoining States, and of all 
the slave States, show ihnt it is nol considered 
expedient or wise in a Stale where there is negro 
slavery, to educate the negro race at all, bund or 
free. Whether that is right or wrong in morals. 
Senators may decide for themselves. The States 
where slavery exists have decided — and they have 
a right to decide — that it is right in policy . Now, 
it is proposed here in this District, where the 
legislation is in the hnnds of nil of the Slates, to 
depart from the established policy of the slave 
Stales— bring a part of die policy of the Suites 
contiguous to the District. 

I cannot at all concur with the honorable Sen- 
ator who is chairman of the Committee on the 
District of Columbia I lint we should consent, on 
our part, certainly that I should consent on my 
pan, to any legislation of any kind for the edu- 
cation of the ne gro race in the District of Colum- 
bia, whether by un amendment to this bill, or by 
a srpurutc loll confining il lo them, in any mode 
whotever; because il is inconsistent with the es- 
tablished policy of the Slates where slavery exists, 
embracing the States contiguous to the District. 
It limy be in the power of the Senate to do it. If 
it is, let ilbedone; and let the fuctbe shown, along 
with the others upon the statute-book, of the prac- 
tical working of the Federal Government, made 
up of stave Slates mid free Stales together; but as 
far ns my voice or my vote goes, us the repre- 
sentative of one of those Slates, I protest against 
it. Let it be done, if Senators think it wise to 
do it. 

v Mr. BROWN. I warn to correct my friend from 
Virginia, who seems to have fallen into rather a 
grave error. I said^nolhing about Congress legis- 
lating for the education of negrocR. 1 spoke only 
of legislating for the education of white people; but 
I said also, if it b-- desirable, if the colored popula- 
tion of ibis ,-ily desire to hnvs a tax levied on their 
own property , in order tocducatc theirown people, 
then I will enable them, by an net of Congress, to 
do that thing; not that we take cognizance of the 
subject, but simply to enable them to levy taxes 
on their own property for .1 particular object. I 
think that can be done. That is not taking charge 
of their education by the Federal Government in 
any form, but simply allowing them lo assess a 
uniform tax upon their properly to accomplish an 
object desirable to them. If the Senator means to 
sny thai he is opposed to allowing the free colored 
population of this country to educate themselves, 
then I do not agree with him. If they desire to 
educate themselves us n separate class, and fur- 
nish to themselves the menus of education, 1 am 
for allowing them to do it; and in this District, 
where 1 have the power of legislation, I will givtb 
thi-m what I dare say the Senator from Illinois 
[Mr. Doiclas] would call an enabling art — nn 
act to enable them lo levy taxes upon their prop- 
erty uniformly for an object which I think is de- 
sirable to that extent with the black man as with 
the white man. I do not desire to see the black 
man kept in a state of mental darkness anywhere, 
where it is safe for him to be enlightened. I think 
the free colored population lu re may he educated. 
1 see no hurin that can result to the white people 
from it. 1 will go further, since we nre upon thai 
precise point, and say to our philanthropic friends 
from the North, if you would let our slaves alone 
I should be in favor of educating them. 

Mr. HALE. I will agree on my part. We will 
all agree to that. 

Mr. BROWN. Ah ! what would the agreement 
amount to? It would not stand as long as wc were 
engaged in making it. I tell Senators from the 
North but for your interference there would have 
been it day school upon every well-regulated plant- 



ation in the South. We call ministers of th«- 
gospel to preach lo our slaves. You knew that, 
Mr. President, [Mr. Fitzpstrick iu the chair.) 
as well as I; you have a chapel on your own 
rstate; I am sure very many other southern plant- 
ers have. Why have we not day schools for our 
negroes? Because wc do not choose to have them 
so instructed as that your Garrisons und olrw-r 
bam? men may enable them, through their '* little 
learning," lo become their own worst enemies. 
That is the difficulty, and the whole difficulty. 
But I think otherwise in reference to the free col- 
ored population of this District. While I would 
vole nothing from the national Treasury for their 
education as a separate class, yet if they want to 
tax themselves, as a separate class, for thai pur- 
pose, I have no objection. If il be necessary am! 
proper, as I think it is, to preach the gospel lo the 
negro race; and as every master of a well-regulated 
ptunlation considers, then 1 ihuik it would Im- 
proper, if il could be done wilh perfect safety to 
all parties, that the negro should be educated, so 
as to enable him to read that Bible which the 
white man preaches to him. 

Mr. HARLAN. I understood the Senator from 
Virginia to announce the proposition that, in his 
opinion, Uic legislation pertaining to this District 
ought to conform to the legislation of the sur- 
rounding Slates;thercby mcstiingtheslnve States, 
as I understood him. Now, I understand that s 
number of the slave States have enacted laws pro- 
viding for the sale or rce'nslavemcni of the colon A 
population. If, then, Virginio and Maryland were 
to enact such a law as thai, would he expect Con- 
gress to pass a law providing for the sale or en- 
slavement of the free colored, people of this Dis- 
trict? It seems to mc that this is a conclusion that 
is almost irresistible from the proposition which 
he made. 

Mr. MASON. Mr. President, first, as to the 
Senator from Mississippi, the chairman of the 
Committee on the District of Columbia: I did doc 
understand at alt that he had assented to any 
measure which would provide by law for the rais- 
ing of a tax or otherwise for the education of the 
negroes. I understood him exactly as he has ex - 
plained, that he would assent to a bill allowing 
the negroes lo lax themselves, if they thoughl 
proper to ask for such a bill, for the purpose of 
educating their children. I dissent from htm 
ol together. 

Mr. BROWN. Then we understand each 
other. 

Mr. MASON. I^ay that it is the established 
policy, and has been probably for a oentury — I do 
not know how long a lime— of my own Stale, and 
I think equally so of ihc State of Mary-land, the 
adjoining State, and, so far as I am informed, of 
the legislation of all the slave Stales, to prohibit 
the education of the negro race, and in my judg- 
ment a wise policy, an expedient, and a just one. 
I am nol going into the reasons for the policy, for 
that does nol become me here. But such is th« 
policy; and in my opinion the proper and wise 
administration of the affairs of the District of Co- 
lumbia requires our legislation here lo conform to 
the policy of the adjoining Slates in reference to 
this population, bond or free. 

Now, in answer to the question of the Senator 
from Iowa, I would say this: t am not aware that 
any Slate has (Hissed any laws lo make slaves of 
those who are now free, against their will. 
Mr. WILSON. Arkansas has. 
Mr. MASON. That may be; I do not remem- 
ber. If there be any such Stale 

Mr. DAVIS. No; il is not Arkansas either. 
Mr. MASON. 1 am not aware of it. 
Mr. DAVIS. It was legislation which required 
free negroes lo leave Ihc State or to be reduced lo 
a condition of bondage. 

Mr. MASON. That is the law of my own 
State. If negroes emancipated subsequent to 
1806 remain in the State after they are emanci- 
pated, they ore guilty of a misdemeanor pre- 
scribed by the law, and upon the fart being as- 
certained, if a negro [x-rsists in remaining, he is 
sold. But in the execution of the law, it is al- 
ways understood, after the fact has ben ascer- 
tained against the negro, thut he has abundance 
of tune, a year or two if necessary, lo g" away. 
But that is tho established policy of the law of the 
State of Virginia, and, I presume, of roost of the 
other slaveholding States. Il is lo prtvent the 
of the free negroes. 
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Now, as to ihc question of the honorable Sena- 
tor from Iowa 1 nm not aware that any law ha* 
been passed, cxerpt n police law of that charac- 
ter, to reduce into slavery a negro who is free, 
against his will; hut 1 do Know that in my own 
Sim-, of late yearn, nnd of lair year* only — since 
the negroes who were emancipated in that State, 
and left it, went into the free States nnd found no 
footing there, not being tolerated there, and being 
obliged to go elsewhere — the instances have been 
very numerous when- they have returned, and 
have applied to the Legislature for permission 
to go again into slavery; and, so faros I recollect, 
that permission has always been granted. Fur- 
ther than that, those cases became so numerous, 
so frequent, causing so ninn y acts of private h tes- 
tation, that it was thought wise to make a gen- 
eral law; and then; is now a general law, by 
which, under certain safeguards that are pre- 
scribed, the courts are allowed, on being satisfied 
that the negro, of his own free will, desires again 
to go into slavery, to furnish him the means of 
doing it; and they are generally alio wed , accord - 
ing to my recollection, to select their own mas- 
ters. But there in no law, except the police low 
to which I have adverted, which would reduce a 
negro into slavery. 

In answer to the whole question of the Senator, 
I am perfectly prepared to say this: thaf race, 
bond or fret', form no part of the political society 
of the country; they can take no part in the admin- 
istration of public affairs; and they, being in that 
condition, I would not agree to depart at all in the 
legislation here from that which has been found 
expedient nnd politic, or wise, in the States where 
that form of bondage exists. I would conform 
the legislation here to the legislation there, unless 
it should result (which I never apprehend, nnd I 
am satisfied it cm never result) that there should 
be any legislation really cruel, tyrannous, or op- 
pressive in that race. 

Mr. HARLAN. 1 may not have been fortu- 
nate in the selection of my terms; but I think it 
istruethat several of the slave States of tho Union 
have passed laws providing for the sale or reiin- 
slavcment of the free colored population within 
their limits. It may be that in every instance 
they hove the alternative of expatriating them- 
selves. That maybe true; but nevertheless it is 
true that unless they choose to leave the country 
in which they were born they will be, under 
those laws, sold into slavery. I do not intend 10 
be drawn into a discussion of the verbal accuracy 
of the language of my interrogatory. The ques- 
tion which I wished to raise was, whether, if Vir- 
ginia or Maryland should adopt such laws as 
these, in the opinion of the Senator from Virginia 
it would become the duty of Congress lo ennrl 
these laws for this District, in pursuance of the 
idea thrown out by him that we must conform 
legislation of Congress in relation to the District 
of Columbia to the general legislation of the slave 
St.-iii s surrounding it .' 

I will admit frankly that we ought not to dis- 
turb unnecessarily the laws of this District which 
were in force previous to its cession by the State 
of Maryland to the United States; but I do not 
feel that I am bound to continue in force any un- 
just law lhat may be found to have existed here 
previous to the cession. If a law existing here 
be in my judgment unjust, I deem it not only to 
be my privilege as a Senator here, but my duty 
to vote fur its repeal. 

I regard the exclusion of any human creature 
that lives within a State or a district from the 
means of mental and moral culture as unjust. I 
• cannot, therefore, vote to exclude that class of 
people from the means of moral and mental cul- 
ture in this District. This would be unjust to 
children thus proscribed, and, in its inevitable 
consequences, injurious to the entire community. 
The Senator from Mississippi [Mr, Brow*] 
* ' to the injustice jnf taxing that proscribed 



grCwhtf children. It Utni/ that would be 
unjust; it would be n kind of legal robbery. But 
I inquire of him, if * 
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still exist if the amendment which he proposes 
should be adopted ? You propose not o.ily to levy 
n tax on the property of the District, but also to 
take out of the Treasury of the United States a 
sum, which may reach oj25,00Oa year, to aid in 
education of the children of this District. How is 
that tax levied ? Indirectly on the consumer of 
goods brought into this country from abroad. 
Then, every individual, black as well as white, 
residing in this District or out of it, whobuysnhat, 
or u coat, or n ;«air of pantaloons, or almost any of 
the ordinary implements of domestic economy, of 
husbandry, or of art, pays port of this tax ; hence 
the injustice to which the Senator has referred 
will still exist. Nearly all of your public revenue 
is derived from this tax levied on imported goods, 
and will be paid in port by this class of individuals 
that ore to be excluded ; but the end proposed to be 
attained by the proposition of the Senator from 
New Hampshire, which I hove proposed to amend, 
and which amendment he has accepted, is not 
merely to avoid lb is naked injustice. It has refer- 
ence to ihe propriety — I think I may use a stronger 
word, to the absolute necessity— of providing for 
the education of this class of people, or supporting 

0 large number of them either in your poor-houses 
as paupers, or in your jails and penitentiaries as 
criminals. 

It is this necessity that controls my vote — not 
the supposed injustice of taxing one class to edu- 
cate the children of another class of people. As 

1 bavssbefore stated, you cannot claim support for 
the bill, as reported by the Committee on the Dis- 
trict of Columbia, on the ground of private justice 
between man and man. As n question of justice 
between man and man, you hove no right to com- 
pel the rich man to nay of his abundance for the 
education of the children of the poor. You must 
justify it on general principles; on the ground of 
the necessity of the policy for tho purpose of 
avoiding the crime and the profligacy which always 
spring up among ignorant and uncultivated people. 
He is taxed in advance, to prevent crime, rather 
than afterwards to punish criminals. Hence he 
loses nothing, and may be the gainer, since this 
is believed lo be the cheaper mode of procedure, 
and more effectual. And society is greatly bene- 
fited in ihe increased security of life, and char- 
acter, and property. 

The necessity which hos been supposed to exist 
in some of the slave Statesfor the rccnslavcmcnt 
of the free colored population probably grows 
out of the injustice, or rather the want of wisdom, 
in their local laws on the subject of education. 
They have proscribed their free colored popula- 
tion in these States, as your bill proposes lo pro- 
scribe them in this District. I doubt not that, in 
every slave State, every free colored man, woman, 
and child, is thus proscribed; is excluded from 
their schools; is without the ordinary means of 
moral and mental culture; and hence many of 
them do grow up in ignorance; they become idle, 
I profligate, vicious, and, in Ihe end, multiplied thou- 
sands of them become criminals; and, for the 
safety of society, some of those States have pro- 
posed, and I believe have enacted, laws for their 
rccnslavcmcnt; and they justify it on the general 
principle of self-defense; they must defend society 
from this general crime that always springs up in 
ignorant communities. Thus the unjust laws, de- 
priving a degraded people of the means of culti- 
\atton,call for the enactment of laws which seem 
to us living out of those States to be exceedingly 
cruel. Avoid the first injustice and folly, and the 
necessity for the latter will never arise. It seems 
to me lo be at least worth the experiment. Allow 
the colored children, who arc free in this District, 
to enter schools; not with the white children, but 
separate schools; let them be educated; as the 
Senator from Mississippi said, allow them to team 
to read the Bible, and multiplied thousands of 
them will be controlled by its pure principles of* 
morality; your criminal calendars will be dimin- 
ished; your poor-houses and hospitals and pris- 
ons proportionally relieved, and life ond property 
rendered more secure. 

Mr. BROWN. Mr. President, I make a last 



appeal to the gentlemen on the other side of the 
Chamber. If you really love the children of your 
own race more than you love the negro, withdraw 
these propositions, and let this bill pass. If you 
are determined to embarrass it with propositions 
like this, it never can pass. 

Mr. F ESSEN DEN. Will the Senator allow 
me to suggest to him the propriety of making an 
appeal to ihc gentlemen on the other side of the 
Chamber, for there were only two of them that 
voted even to educate the whites? All but two 
on the other side voted to strike out the $35,000 
lo educote the whites. 

Mr. BROWN. When I had got the othcrside 
to the point ofagiceing to educate the white chil- 
dren, seeing that I had no support on this side 
for educating either whites or blacks, I thought 
myself justified in appealing to the other side in 
favor of our own race. This is a proposition to 
educate white children; and I ask gcnllemrn to 
consent to take one proposition at a time, and just 
think for a moment that these children are dearer 
to us than the little darkies; let them drop the ne- 
gro for a little while, and lake core of while chil- 
dren. 

Mr. FESSENDEN. There are only two of 
you who regard the whites. 
Mr. BROWN. But with your assistance we 

had enough lo carry it. [ Laughter^] We carried 
it in favor of white children. There are fire 
thousand of them to-day, by a very slight exercise 
of the imagination, at the doors of the Senate, 
imploring you to pass this bill; children of your 
own blood; of your own complexion; of your own 
race; and, if you sacrifice tins bill, I am entitled, 
in their name, to ask why you do it. Is it be- 
cause of this struggle over the niggers ' Oh, let 
us forget the niggers for a little while, and give 
some attention lo the five thousand white children 
who appeal here to-day at the door of the Senate 
Chamber for the means of education. You know, 
gentlemen of the Opposition, when you urge this 
negro question, whatever may be your reason 
for it, however you may feel convinced in your 
own henrt, that it is repugnant to gentlemen on 
this side; lo urge it is to defeat iheliill itself; to 
deny education lo white children because youoro 
not allowed to educate the black children. Let 
us take them one at a time; and as the white boy 
is belter than the black boy in ihe judgment of 
some of us, as ihe white girl is more entitled to 
our kindness than the black girl, let us take the 
whites first; let us provide for our own people, 
precisely as any man would do for his own chil- 
dren in preference to the children of his neighbors; 
precisely as a man would take enre of his own 
kith and kin in preference to strangers. Thesn 
white children ore- of our own race. I appeal lo 
you in their behalf that you allow this bill to 
i pass; let the negro stand aside for a little while, 
] just for this day; take him off the Senate, dear as 
he may be to you; he eon certainly wait umil to- 
morrow, and let this little bill in favor of five thou- 
1 sand uneducated , I might almost say pauper, chil- 
I drrn, pass the Senate. 

But, said the Senator who was lost up, you lax 
these people; you tax them upon their hats ond 
; upon their coats, and upon whatever they con- 
| mime, and the revenue goes into the national 
j Treasu/y, and they have a claim upon it. I do 
I not want to raise new issues; but that is not true 
I in all its amplitude. Does not the Indian, when 
' he buys a blanket; does nut the Indian, when he 
i buys calico for his squaw; does not the Indian, 
' when he buys anything which is taxed by your 
' revenue laws, contribute something to the national 
Treasury .' But does he, therefore, acquire ony in- 
terest in the national Treasury? Does not the 
foreigner traveling on your soil— not only he who 
comes here to settle among you, but be who 
comes as a mere visitor — and who buys goods in 
your country, contribute in the same way to the 
revenue of the Government ? And yet he acquires 
no interest in «hc revenue. I liken these colored 
people, these negroes, to Indians and foreigners — 
I mean simply upon the question of taxation; 
lhat they purchase, and contribute something by 
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the ir purchase to the revenue; but they thereby 
acquire no interest in the Treasury, because they 
are not citizens and Dot entitled, to participate in 
the Government. The Indian thus contributes; 
yet he cannot vote; he can have nothing to do with 
the distribution of the money. The foreigner 
thus contributes; and yet ho can have nothing tm 
do with the distribution of the revenue. A negro 
thus contribute*; and lie ban nothing to do with 
the Government. They nre all on the same fool- 
ing. There is no hardship in it at ail. 

I appeal again to gentlemen on the other side, 
if they really want to see this bill pasted, to with- 
draw these propositions. I appeal not for m yself, 
but ( appeal in behalf of those five thousand chil- 
dren who ore interested. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Mississippi give wuy for a moment ? I 
would like to make an inquiry of the Senator from 
Mississippi, if he knows how the free colored 
children of the city arc now being educated. Are 
there schools for diem in the District? Is it the 
pastors of the colored churches that have chargu 
of them ? 

Mr. BROWN. I do not know. I was never 
specially (.barged with the inquiry. I understand 
they ha%'c schools of their own to which many of 

them go. 

Mr. DOOLITTLE. With the Senator's leave, 
I desire to say a single word. Then: i* a dim- 
cully in leaving out uny property in the District 
from taxation. I know not myself how t lie courts 
would decide as to the legality and validity of a 
tax which excepted a portion of the rval estate of 
the District. They might perhnps decide that it 
■wax illegal. Many of the constitutions of the 
?s certainly provide that taxation shall be uni- 
»; that all the property shall be taxed belong- 
ing to individual*. There may be a difficulty 
about that. 

Mr. BROWN. 1 think I can relievo the Sen- 
ator. Certainly, what he says Li true of nil the 
State constitutions; they provide that taxation 
•hail be equal; but does he not know that every 
State of the Union constantly and habitually ex- 
empts certain property from taxation — for in- 
stance, church property ? 1 think it is exempt 
from taxation in all the States. Property belong- 
ing to cbsritablc institutions is almost invariably 
exempt from taxation ; and there was never n Con- 
stitutional question raised abut it. 

Mr. POLK. Mr. President, I should like to 
ask the Senator from Iowa a question. I under- 
stand from the remakn of the Senator from (own, 
that in his Suite the Stale raise* money by tax- 
ation and appropriates it for purposes of educa- 
tion. 1 should like to know from him if, in his 
Stale, the money that is thus raised, or any part 
of it, can he appropriated by law for the purpose 
of educating free blacks. 

Mr. HARLAN. 1 respond very cheerfully. 
The school laws of Iowa provide that all children 
shall be educated. If the citizens of any school 
district, or ntiy one citizen of a district, a white 
: n of colored chil- 



mosynary purposes, butasan agent of the States; 
and there is no right to lake one dollar from the 
Treasury to nppropriote it to public schools. 

Mr. HARLAN. I inquire, with the Senator's 
permission , if there is a right to take money from 
the public Treasury to sustain a penitentiary in 
this District for the punishment of persons who 
have committed crimes within the District? ' 

Mr. DAVIS. Certainly; I think so. It is 
necessary to preserve ordcrutthe scat of Govern- 
ment. Jails and penitentiaries are essential to 
that end; but to establish a system of education 
to take care of the children, of any color, is not 
within the provisions of this Government, here 
or elsewhere. 

Mr. BROWN. If my colleague will allow me, 
just at that point I ask him whether he considers 
the support of u lunatic nsyluin an eleemosynary 
purpose? There is one in the District sustained 
by the Government. Whether the- support of u 
blind asylum is an eleemosynary purpose ? There 
is one here, sustained, in part al least, by ihc 



dren into a school, it becomes ihcn the duty of the 
officers to provide a separate- school for the edu- 
cation of the colored children. Their education 
is provided for in common with the others; but if 
any citizen of a school district objects to the in- 
troduction of a colored child into a school, it cre- 
ates a necessity for the organization of a separate 
school, or a provision for the separate education 
of that colored child. 

Mr. POLK. Then, is a provision made for the 
ratio in which the fund is distributed ? How is 
that > 

Mr. HARLAN. The fund is apportioned by 
the State to the counties, and by the couuties to 
the districts, til proportion to population, ascer- 
tained by the local school officers. It is bawd 
rather on the minor population of the various dis- 
tricts; and, of course, what few culorrd children 
there are in the State are counted with the while 
children in that estimate. 

Mr. DAVIS. Mr. President, the proposition*, 
both the main one contained in the bill and that 
contained in the amendment, I think, rest on two 
fundamental errors: in the first place, thai our 
Government was instituted for eleemosynary pur- 
poses, uml in the next place, thai il^vas instituted 
fur :i mixed race. This Government was not 
founded by negroes nor for negroes, but by white . 
Di*'ii fnr wlutc men. It w»wi not fouutj^d for •lco~ ■ 



Mr. DAVIS. Indulging gentlemen with these 
needless interrupt ions, thcTcgislnl ion in rrlniiun to 
the lunatic asylum must show to the chairman of 
the Committee on the District of Columbia what it 
wasfor. It was not only for the intuun- of the Dis- 
trict of Columbia, but for the Army and Navy — 
persons in the employment of the Gove 
and the answer to that is like that to ibe 
from Iowa. [Mr. Buowtr rose.) If my colleague 
wants to sneak now, 1 will stop. 

Mr. BROWN. I have no anxiety to speak; 
but I will say this: if it will save this bill from 
criticism, we will take in the children of t lie Army 
and Navy. 

Mr. DAVIS. Il witl not save the bill from 
criticism. 1 say, though, thai when I hajf the 
floor. I desire to finish a senfnee without being 
interrupted. 

Mr. BROWN. I did not interrupt my col- 
league until he intimated his desire to give way. 

Mr. DAVIS. Exactly; I had given way once; 
and to ask me to do it another lime, before I hud 
completed a sentence, was rather over much. 

Mr. BROWN. Very well; go on. 

Mr. DAVIS. I intend to criticise the bill. It 
is my right. The errors are fundamental on which 
the bill rest*; and these errors have been devel- 
oped by the alliance which it has brought from 
the other side, developing, as n consequence of 
the very proposition, this couirovcrsy as to the 
rights of the whiles, and the equality of the ne- 
groes. I do not choose to argue with any one 
who thinks proper to assert the equality of the 
negro nod ihe white man. The man who makes 
the assertion may prove to me his equolily with 
the negro. He proves to me no more; and I ac- 
cept his argument only for so much. 

But the Senator from Iowa insists that there is 
injustice marking the legislation of States, who in 
the exercise of their sovereign power have thought 
proper to discriminate between the races. When 
Alfonso, misnamed the Wise, announced lhat if 
the Doily had consulted him upon the creation of 
ihe globe, he could have saved Him from a great 
many errors, he but committed such an offense as 
the Senator from Iowa dots when he thus arraigns 
ihe inequality of ihc while and black races — 
stamped from the beginning, marked in decree and 
prophecy— the will of God which the puny efforts 
of man nave in vain attempted to subvert — con- 
firmed by history threugh all its aiiccessivo stages, 
until wc reach the remote period where it is only 
to lie drawn from the pictorial monuments of the 
people who then existed. 

When Cain, for the commission of the first great 
crime, was driven from the face of Adam, nolonger 
the fit associate of those who were created- lo ex- 
ercise dominion ove rihcearth,he found in ihc land 
of Nod those to whom his crime had degraded him 
to an equality ; and when the low and vulgar sou 
of Noah, who laughed ut bis father's exposure, 



of education: it is the natural inferiority of die race ; 
and the same proof exists wherever that race has 
been left the master of itself— linking inio I 
bansm or into the commission of crime, as it I 
pens to be isolated or in contact with the 
whom il could prey for subsistence. 

Why, then, this attempt in the District of Colum- 
bia to overturn the laws of nature, as declared by all 
the knowledge which we possess, revealed and his- 
torical? Why ihisotlcmpfto introduce ihe ideasof 
philanthropy — which communities have the right 
to inculcate and entertain, if they please — and to 
plant them upon the scat of Government, where 
the representatives of the Slates assemble, and 
have a right to expect that the institutions of the 
people whom they represent arc not here to ba 
violated and insulted ? It is but one of the many 
evidences, which doily events bring to us, of the 
hastening of that period when our brethren shall 
no longer stand united as the dcsccndant-i of out 
ancestry, and the mointainers of one Government. 
Can it be expected, sir. that wc, the rtpicacnt- 
aiives of sovereign Stairs, will agree lure, at ihc 
scot of Government, to assemble and hear the 
question argued as lo the equality of ihc races, 
and whether children arc to be put upon the same 
fooling; to see a policy instituted, violative of every 
principle of the Constitution of the United States 
and the history of its foundation, which confounds 
the difference between the races, and makes our's 
an institution which shall be mongrel while and 
negro ? From what race of these Stales have the 
mcu descended who make this argument r Not 
from the old Puritan blood, which asserted its 
supremacy both against the negro and the Indian; 
asserted its supremacy under Catholics, nor the 
severest trials to which colonists were ever sub- 
jected; not the cavaliers, nor the Quakers, nor 
ihc younger sons of noble families, who peopled, 
different colonics; for in all of them they asserted 
their supremacy as a race, and only permitted 
emancipation within their limits when the negro 
stave had ceased, to them, to be profitable. This 
pwudo philanthropy is an excrescence upon the 
American mind, sprung from a foreign germ, inoc- 
ulated here to ihe destruction of ihe healthy growth 
of our political tree. 

Even in those Slates which the Senators repre- 
sent, who have been most active in this enter- 
prise, die negro is excluded from admission into a 
portion of llicm, and his r 



Bunk by debasing himself and his lineage by a 
~ "ith an inferior race of men, he doomed 



his descendants to perpetual slavery. Noahspok 
the decree, or prophecy, as gentlemen may choose 
(o consider it, one or the other. 

in this District of Columbia you have but to 
go to the jail and find there, by those who fill il, 
the result of relieving lb'- negro from lhat control 
which keeps him in his own healthy and useful 
on. It tsidlMn assume that it is the want 



nowhere. In the law, sometimes, it lias 
attempted to declare their equality; but in fact, so- 
cially, and as a practical question, I say it is done 
nowhere. In some States— not, as has been rep- 
resented, those which hold slaves, but those whrre 
slaves arc not held, the people, in their own wis- 
dom, have found dial this free negro population 
would bean injury lo lliem.and they resolved that 
they would not allow it to come among thrm. In 
the State of Massachusetts, which, in its legisla- 
tion, has led upon this question, outside of the 
cities you will scarcely ever find a negro: and uvf 
here and there, where some man has been ted away 
by a sickly seulimentality, you will find no white 
man worthy of the name who ia willing to admit 
the equality of the acgio race. About the cities, 
from tne inferiority of their nature, aud the depend- 
ence which belongs to their inferiority, they con- 
gregate under the had of the white man, following 
his beck and will, whether they be declared free 
by law or not. 

Do gentlemen need more to convince lUcra of 
the distinction between the races? Do they hope, 
offending against all the teachings of history; 
against the marks of God; in violation of the Con- 
stitution; and by trampling upon the feelings of 
the southern representatives here, to found in the 
District of Columbia an experimental establish- 
ment lo disprove the inequality of Ihc raws? If 
not, why the amendment of the Senator from New 
Hampshire? Why does he assume to put negro 
children in n condition which claims from us legis- 
lation and instruction? I am not answered by 
saying they may go to different schools. What 
right have you to take charge of that race at all 5 
Where do you get your authority? TheGovem- 
il was not made for them. They were not 
i) ted in the formation of the Government 
save as property, now holding that joint relation 
of persons aud property which establishes a thres- 
flfllis representation for the southern States. 



Mr. BAYARD, 
part in this 
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; nor do I 
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enter into many of the questions that may be dis- 
cussed; I >ut I look on • he amendments which have 
been offered to tlur hill <u objectionable; and I 
wish to state my objections as briefly as 1 van. 
The object and general scope of the bill, without 



reference to its 



, is to provide 



sas-.M'orasKn oui — mat wneneverin mis counii 
a majority of the people of a majority of the Stab 
shall, by Federal legislation, attempt throughoi 
the Union, or in any part of the Union, to pla 



for the education of the white race in the District 
of Columbia, within which the Congress of the 
United States, undrr the Constitution, has the 
powcrtodoso. There nre interposed two amend- 
ments;onc of which on its face purports to place 
the black race on an equality with the white race; 
and the other, though not so expressed, as I read 
it, can be only intended for thai purpose, but to a 
more limited decree. I only wish to express my 
own opinion, that if gentlemen residing in the 
Sutra in which the negro race do not exist in largo 
relative numbers to the white race, choose within 
their own States to place the negro and the white 
man on an equality, (whether it or in their public 
schools, nr in their militia, or in all the avocations 
of life,) with that Congress has nothing to do; 
with that the citizens of those States in which 
that race exists in larger relative numbers have 
nothing to do, and- of it they have no right to com- 
plain. But, air, 1 say to gentlemen on the other 
aide — what is the certain conviction of my own 
mind, what I announced to the Senate, I think, 
in substance, during the discussion on the Kan- 
sas-Nebraska bill — that whenever in this country 

' d States 
houi 

i part of the Union, to "place 
the block and the white race on an equality, this 
Union is gone. 

Mr. HARLAN. I desire to ask the Senator a 
question. If the negro population of this country 
were all as well educated as the white people, 
would they then be our equals? 

Mr. BAYARD. The honorable Senator is per- 
fectly welcome to ask me the question. I am ex- 
pressing only an opinion. I do not desire here to 
enter into an argument on that point; but I will 
give him my opinion, because I never shrink from 
tin; expression of any opinion I entertain where 
it is proper to express it. Without entering into 
the question, which I leave to philologists and 
ethnologists, as to the unity or diversity of (he 
races, I have no shadow of doubt, from my own 
observation of the negro race, of its inferiority. 
1 am no slaveholder; (never expect to be one. I 
am perfectly willing to admit that in my own 
State slavery is of very little value and of little 
mmu. nl ; yet I could give the reasons why I think 
the law of slavery must be maintained there while 
the relative number of negroes remains in the Slate 
so large in proportion to the white population; 
but it is unnecessary to trouble the Senate with 
, that now. My answer to the honorable Senator 
is, that, from my reading of the history of the 
past, from my own personal observation of the 
character of the race, I believe it would be impos- 
sible to carry the civilization of the negro race ns 
a race — I do not speak of individual cases-— to 
equality wilh the white man with any benefit 
cither to them or to the white race. I think thnt 
is the main error on the olhcr side. Now, sir, I 

know very well 

Mr. HARLAN rose. 

Mr. BAYARD. I would rather go on wilh 
what I have to say; the honorable Senator may 
make hia own remnrks afterwards. I did not de- 
sire to introduce this question. My opinion is 
decisive, so far as my own judgment is concerned, 
that there is no such thingas equality between the 
negro race and ihe white race; thai you cannot 
make il by education or many other mode. I have 
■een, perhaps, somewhat more of that race than 
the honorable Senator from Iowa. I have seen 
them (probably he has not) where they exist, as 
they do in my own Slate, in much larger relative 
numbers of free negroes than in any State in this 
Union, in proportion to the white population. I 
have seen them in the State of Maryland. In my 
boyhood I was in boih-Statcs. I have been in al- 
most all the States where slavery exists, and in 
many States where it does not, and where the ne- 
groes are in small* numbers. I think tile error 
of gentlemen n-sulls from taking isolated cases. 
Sometimes the black man — and generally he is a 
cross where he does so — lias exhibited powers be- 
yond his race; and gentlemen draw from that the 

1c of elevation. I 



ined history, and I can find no instance where the 
black rare lias evcrndvanced to nny thing like ordi- 
nary civilization. When I look to ihe cose of Hay- 
ti, where they have been freed nearly as long ngo 
as ourown Government has been established, with 
all the advantage of connection with the while 
race ; wilh nil the advantage of exam pie ; left to thei r 
own government; as far aa 1 can judge of their 
prosperity, mid from what accounts I have heard 
of tiayli, they are worse off now in point of civ- 
ilization than they were when the insurrection of 
1798 occurred. They are certainly less produc- 
tive in their industry than they were then; and, 
in my judgment, they have evinced the inaptitude 
of ihe race ns a race for self-governmenl al nil. 
When I look to Jamaica, where they have had 
the whole pressing power of the Government of 
Great Britain to sustain the theory of emancipa- 
tion — and 1 can easily see why she should so 
urge it, having taken the step of emancipating 
them — they have retrograded, both in production 
and ihe value of the properly hitherto or the island. 
As a general rale— 1 will not say there arc no ex- 
ceptions— they have retrograded, as regards the 
advantages to their race, as a consequence of the 
British emancipation of 1834. 

I am noi going to enter into these questions, 
and discuss them now. I am only expressing my 
opinions in answer to the Senator. I do not look 
to individualities; I deal with men as races. I 
would as lief vole forgiving to all boys of eighteen 
the rights and privileges, political and civil, that 
you give to man al iwenty-one, or in some coun- 
tries ottwenty-five, because sometimes von meet 
a boy of eighteen who hoi more sense than most 
men of fifty, as to give great privileges to the 
negro race, because I may meet isolated instances 
of capacity; when my own experience, in accord- 
ance wilh the history of the world, has ahown 
me thai the race, aa a race, ia incapable of culti- 
vation. I will not enter into all the argument to 
sustain this view now; I only give my opinion. 
I do not — and that ia exactly the objection I in- 
tended to make — I do not consider the races equal. 
In the providence of God, why He made the dis- 
tinction, and when He made il, is one of those 
matters which it is not for me to enter into. The 
color alone does nut constitute ihe difference. The 
difference in the organic structure of the races, 
as affecting their capacity, is far greater and more 
prominent, though it may not be as obvious to 
the eye, aa the mere distinction of color. As I 
view the negro roe*, whenever and however cre- 
ated — whether sporadic in the first instance, or 
bow it may have pleased Providence to bring 
them into the world — is not for me to enter into 
and discuss here. It ia enough for mc to know 
that, in my judgment, the difference exists; that 
one race ia more animal and less intellectual than 
the other; that one race is incapable of civiliza- 
tion; and if you attempted to carry it to the same 
extent as the other il would result only in insan- 
ity, and I cannot agree to put them ou an equal- 
ity. 

By the bill, the honorable Senator from Mis- 
sissippi Mr.'BaowN) proposes to educate the 
while race according to what is called the common 
school system; he proposes to make a govern- 
mental education of the white race within the Dis- 
trict of Columbia, where we have the power to do 
it. Honorable Senators on the other aide are not 
content. If they admire the negro race so much, 
why not introduce a separate bill for the purpose 
of nlso providing proper schools and proper edu- 
cation for the black race within ihe District ? But 
they say to us — knowing well as they do, from- the 
representation in the Senate, that it is impossible 
to suppose that, consistent with their opinions and 
their duty to their constituents, the Senators on 
this floor who represent slavcholding States would 
vote for placing the two races upon an equality — 
they say to us; " The bill shall not pass without 
these amendments." That is to say: "You shall 
not make an appropriation for the education of the 
while races without our bringing in the equality 
of the black race. We are not content to place them 
upon an equality in our own States by our own 
legislation; but we will not permit you to do, what 
il cannot be denied will be beneficial, to educate, 
by governmental provisions in the District of Co- 
lumbia, the while race, unless you lack to il Ihe 
education of the black race, on which we know 
there is a division of asntiment in this country; 



races on the southern Slates of this Union." That 
is the course of gentlemen on the other aide, not 
as regards their own legislation in their own Stales, 
where these people exist in very limited numbers, 
but they mean to press it, wherever they have the 
power, through the means of Federal legislation. 
This is the aspect in which 1 view it; and 1 repeat, 
again, thai whenever a majority of the people of 
a majority of the Stales of* this Union are able to 
pass, by on act of Congress, a law which shall 
place die negro race., so far ns the Federal Gov- 
ernment has the power, on a footing of equality 
with the white race, the Union is' gone at once 
and forever. That is mv deliberate opinion ;nnd 
therefore, as I value the Union a great deal more 
than I do raising these political questions of an- 
tagonisms connected with races of men, 1 shall 
vote against any measure that seeks to assume a 
power ill the Federal Government to equalize the 
two races in this country. 

Mr. HARLAN. Mr. President, the views that 
I intended to present hare been misrepresented, 
| unintentionally 1 doubt not. Who has proposed 
an equality of the negro and while races ? Is il in- 
volved in ihe proposition submitted by the Sen- 
ator from New Hampshire, or in the amendment 



by me ? If it be involved in either of 
propositions, I confess I am exceedingly 
obtuse. In this proposition, the Senator from 
Mississippi (Mr. Davis] concluded thai we were 
about to overturn the laws of nature. I would 
inquire of him what law of nature is there that 
prevent* the strong from taking care of the weak; 
that prevents the powerful, the rich, those who 
are able, for providing for the education of the 
ignorant , the poor, the weak, the feeble .' The prop- 
osition now pending is, that those who are strong, 
powerful — the superior, the dominant race — shall 
provide for the protection of those that are feeble 
and weak nml dependent, und at the same lima 
promote their own best interests by guarding in 
advance against the perpetration of crime and 
against pauperism. 

Il does not seem to me that the question of the 
equality of die raws can be involved in the ques- 
tion of the education of eidier the while or the 
black. Is il on thai principle alone that you j 
vide for the education of white children, becau 
they are all exactly equal with each other ? What 
do Senators mean by the term equality ? Do diey 
mean physical equality ? Who has proposed 10 
make the negro, by law, as beautiful aa the Anglo- 
Saxon; as symmetrical in his proportions; as ca- 
pable of enduring fatigue, or enduring toil ? Who 
has proposed to make him his equal in intellectual 
development, or in moral sensibilities? Who boa 
proposed to make him his equal in a social point 
of view? Nobody. Social equality, I suppose, 
depends on entirely different laws, and on that 
subject everybody must be a judge for himself. 

Will either of those Senators tell me diat he will 
meel on terms of* perfect equality every man of 
his own race, admit every man to his oven table, 
or as a suitable suitor for the hand of his own 
daughter in matrimony? I apprehend nol. Then 
what kind of equality is referred to ? I suppose 
that every man in a free country must be left free 
to choose his own associates; and if a negro be 
taught to read the Bible, to read for himself the 
revealed will of God, docs he thence necessarily 
become the social equal of the Senator from Del- 
aware or the Senator from Mississippi ? 

Well, is it political equality that is referred lo? 
Who has proposed to make them the equal of the 
while race in a political point of view? Nobody. 
Al least the parly of which 1 am an humble mem- 
ber has never made any such proposition. They 
propose, simply , that.the strong and dominant race 
shall provide for ihe protection of those who are 
feeble and dependent; those who are iheir infe- 
riors; and what ia there in this thai overturns a 



law of nature ? The husband, I apprehend, feels 
an honest pride in the idea thai, by his strong arm, 
by his acute and powerful intellect, and the moral 



strength widi which the Almighty haaclothcd him, 
he is in n certain sense the protector of his own 
wife and his own offspring. They are regarded 
usually, in a physical point of view and in many 
other respects, as the inferiorof our portion of the 
human family, bul merely because the lady may, 
itcaf p • 



in a physical point of view, be inferior to her hus- 
band, must she thence necessarily be deprived of 
his protection, and the protection of the laws of 
the country in which she lives? Because minor 
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children rany be in a certain sense the inferiors of 
the adult, must they necessarily be deprived uf the 
pruti-ctiou of the laws of the country . ; A sup- 
posed iuferioniy necessarily, in my judgment, 
involves the necessity uf laws fur the protection of 
the weak; but all tins is not necessarily involved 
in the legitimate discussion of the question now 
before the Senate. 

The question now pending is,* whether we shall, 
in making an appropriation of money from the 
public Treasury, provide for the education of all 
the children of the District — the white children in 
separate schools, and the colored children in sep- 
arate schools. What objection is there to this.' 
Senators on the other side fear that, if the colored 
population should be educated, we shall at once 
discover ail annihilation of the distinction between 
the two races, and that from that time forward 
we shall be perfect equals. I am, necessarily then, 
tli- equal of the negro, merely because he can 
read the Bible ! It seems to me that 11 proposition 
more absurd could not Ik- presented to tin- attention 
of the Senate. 1 suppose that the equality of man 
with man, or the equality of race with race, depends 
entirely on other principles; butif itwere true that 
an inferior class of individuals must necessarily be 
deprived ofthe means of moral and mental culture, 
deprived of the protection of the laws, because 
they are inferiors, where will the proposition end? 
You must deny the Indian, now in your schools 
at the public charge, an education as well as the 
negro. Who will admit that the Indians of this 
country arc the equals of the Anglo-Saxons as 
they now exist f We aro highly cultivated, en- 
lightened, moral, and intelligent, and they, the 
most of them, are savages. 

Who will pn-tend for a moment that the Asiatic 
is the equal of the Anglo-Saxon, as he exists in 
this country and in a number of the States of 
Europe? Nobody. Then must he necessarily 
be deprived, if he should chance to find n home in 
our countrv, of the means of moral and mental 
culture and the protection of nur laws ? 1 appre- 
hend not; mid we may narrow it down still fur- 
ther. When you come to the inhabitants of the 
various States of Europe, populated by our own 
race of men, you will find, perhaps, a superiority in 
moral and mental endowment in one country over 
that which is manifested in another country. You 
may mid in France or in England u superiority 
in these respects over the people that inhabit some 
of the other Stales of Europe — Christian nations. 
Shall we then discriminate against nny of these? 
Coming home, we shall find a difference among 
ourselves. We find u difference here on this floor 
in all these regards — in mental and in moral devel- 
opment, in general excellence of character, and in 
anility. Then must the laws be no framed as to 
discriminate nguinst the weak, against the fucblo, 
against those that need protection I 

If ihcargumeiita presented by the Senator from 
Delaware) mid tin- Senator from Mississippi tcerc 
necessarily involved in the question now before 
the Senate, they are absurd | they carry with them 
their own refutation. Those with whom I act 
propose nothing but the enactment of laws that 
shall be just to the weak as well as the strong 
— nothing more. None of us fear thai anybody 
will class us with the negro population of tho 
country if you protect the negro's rights— if you 
allow him to eat tho bread that he earns with his 
own hands; if you allow him to support his own 
wife and his own children with the proceeds of 
his own toil. This, in itself, will not make him 
the equal of the while race, or at least it will not 
require us to associate with him on terms of 
equality. 

The proposition here, then, is, as defined by me, 
to provide for the education of the free colored 
population of this District as n means for the pre- 
vention of crime. I have observed that ignorant 
people generally commit the most crime; and if 
you will examine the inmates of the jails, the 
penitentiaries, and the poor-houacs of the coun- 
try, and of your own District, you will find a 
great majority of these inmates are of the ignorant 
class of.the community. Hence, probably, a ma- 
jority of them are front the colored population. 
In dm judgment, it will be much cheaper to pro- 
vide for the education of this class of people than 
it will be to provide for their punishment as crim- 
inals and their support as paupers. The Senator 
from Mississippi supposes there was a constitu- 
tional objection. Well, sir, if it exists in relation 



to the amendment now under consideration, it 
exists in relation to the main proposition. His 
argument would be pertinent, then, to the main 
question, when we come to vote on the passage 
of tin- bill, and as pertinent to that as to the 
amendment, 

Mr. BAYARD. Mr. President, I certainly 
have no idea of contending for many things that 
the honorable Senator from Iowa has assumed in 
his remarks that I intended to contend for. It may 
be true , and it may be that courtesy of expression 
will alio* bint to say that the argument of the 
honorable Senator from Mississippi and myself 
was absurd, and required no refutation; and the 
only pity ia, that the honorable Senator should 
have expended so much time to refute that which 
was not worth refutation. My proposition was 
this: I do not consider this in a question of rights, 
but a question of whether the Go\crnn»ent of the 
United Suites, or of any State, shall provide for 
the education of those who are unable to educate 
themselves, or even of those who are. The sys- 
tem of common schools is it question of policy. It 
involves no question of individual right necessa- 
rily in deriding whether, in a Stale or here, wc 
shall prdVide, or not provide, for the education 
generally of those who choose to send their chil- 
dren to those schools. A bill is introduced into 
the Senate which provides for education; which, 
under its terms, without designating them specifi- 
cally, would admilouly the dominant racesof this 
country — you may call them races if you will — 
to the public schools; and knowing the stale of 
division that exists in reference to the doctrines 
connected with the equality of races, the mo- 
ment a bill of that kind is introduced which pro- 
poses, by means of appropriations from the Fed- 
eral Treasury , to provide for tho education of the 
while voce in this District, at once, (though no 
previous measure of the kind having been inti- 
mated, though no previous bill hud been intro- 
duced for the education of the black race that may 
happen to be within this community,) the objec- 
tion is introduced by an amendment, that you 
shall not carry out this system unless you place 
the blacks on an equality with the whites. That 
was my objection, and it remains still. 

ldidnol argue that il was not proper under any 
circumstances to use the powers of Government 
for the purpose uf educating the black race. 1 am 
ready to discuss that question whenever such a 
bill comes up by itself; but 1 see no reason for 
connecting tho two questions! I have heard no 
Objection made to the propriety of the Government 
making appropriations lor education in the Dis- 
trict of Columbia. \Ve ull agree, perhaps, as to 
that; but thi n- an- differences of opinion as to 
whether the Government ought to interpose to 
educate n distinct race, which exists throughout 
this Union, sparsely in number in some of the 
Suites where ibey are entitled by law— whatever 
it may be by custom and usuge — to greater privi- 
leges than they nrc in other Stolen, whore they 
exist in larger numbers, la it for us to connect 
these two questions? Can there be any good 
arising from the connection of tlicin ? Have I no 
right to lissome, when such an amendment is of- 
fered to a bill, right otherwise in itself, that the 
object is to raise n political question ? It can be 
only advocated on the ground that, whenever you 
legislate in the District of Columbia, or wherever 
the Federal power extends, for ihe benefit and 
improvement of the white race, of necessity you 
are bound to legislate for the benefit of the black 
race also. Now, I deny that pro|K«ition. That 
is just what I meant to say; 1 deny that there is 
any such obligation. I do not mean to say, nor 
express an opinion, whether it is proper or not 
proper to educate the block race at all. The mode 
of education, I am satisfied, ought to be different; 
the schools ought to be construcU-d on a different 
principle; the extent of education ought to be 
limited and precise in it* character. 

But, apart from that question, the honorable 
Senator seems to view my remarks as if 1 wanted 
to deny protection to an inferior race I cause it is 
inferior. Not so, sir. I am alway . ready to puss 
any law that shall protect uny person in his rights 
whatover they may be. I believe in the inferior- 
ity ofthe negro race, but I should be just oa ready 
to puss laws for the purpose of guarding against 
the tyranny of ruce as the honorable Senator from 
Iowa. The question of whether, if you ore ex- 
tending the powers of the. Government for the pur- 



pose of education , 
the roccs for wl 



i, you are bound loextervd beyond 
icn this Government was consti- 
tuted, to an inferior race, instead of leaving them 
to their voluntary contributions, or the action of 
individuals, is a question of policy. There can 
be no obligation lo do il. It involves no question 
of right. No man has a right to claim that the Gov- 
ernment shall educate bis children. It is ■ question 
of policy altogether. Therefore, I do not think 
that it involves what the honorable Senator from 
Iowa seems to suppose the argument does involve, 
that we wont to deny protection to rights of per- 
sons because they belong to an inferior race. Not 
so. Whatever their rights arc, I am willing to 
protect them in those rights; but I deny that it is 
a question of right. It is a mere question of 
whether it is prudent and proper to devote the 
funds of the Government for the purpose of edu- 
cation in the District of Columbia, and whether, 
if it is so prudent and proper, taking the whole 
relations of this country, it is also wise, prudent, 
and proper, lo connect the question of the edues.- 
tion of tho black race with the education of the 
white race, when you know what the existing 
stale of things in this country is, ami the diversity 
of opinion that exists in reference to it. 

Mr. WILSON. Mr. President, I want the in- 
telligent and Christian people of the United State* 
to understand what tlie precise and exact question 
before the Senate is. Here is a simple proposi- 
tion lo appropriate 125,000 for the purposes of 
education in ihe national capital. Here is an 
amcmlmciil that the free colored population of 
this city, amounting to some ten or twelve thou- 
sand, shall have something ofthe benefits of this 
appropriation; and upon this humane and Chris- 
tian proposition — n proposition to sdlcvinle and 
improve the condition of a despised and degraded 
race — Senators on the other side of this Chamber 
rise and talk with sunn thing of authority about 
our pressing the question ofthe equably of races. 

The Senator from Mississippi (Mr. Davm] asks 
if he is to sit here and listen to our discussions of 
the equality of races. I say to the Senator from 
Mississippi now, that so long as he remains m 
this Chamber he will listen to these discussions 
whenever we choose to engage in them. We are 
the proper judges of when lo speak and bow we 
■hall speak. 

Sir, this is not a question ofthe equality ofthe 
races. Whenever wc resist the expansion of sla- 
very into the free Territories, we hove a lecture 
about the equality of races. When wc propose 
Ihe homestead policy for the free men of this 
country, we have lectures about our maintaining 
the equality of races; and hrrc, upon n simple 
proposition to appropriate a small sum of money 
to educate two or three thousand poor free colored 
children of this Distrift, and thus keep them out 
of the poor-house and the penitentiary, we have 
lectures about the equality of races. Now, sir, I 
have heard quite enough of this. 1 do not believe 
in the mental or the intellectual equality of the 
African race with this proud and domineering 
white race of ours. I go further, and say, in my 
section of the country we do not fear negro equal- 
ity. No, sir; wo do not fear it. Wc do not scizs 
a black man and handcuff him and sell him, or 
deny him the bencfitsof education, because we frar 
his equality. I say to Senators on the other side 
of the Chamber, that wc give them Uicirfree-dom, 
wc let them be educated, wc let them run Crecly 
the race of life and improve all the faculties that 
God has given them, and wc do not fear their equal- 
ity. It is not necessaty for us to pass n system 
of inhuman and barbarous laws to prevent the 
colored man from reading God's holy Word be- 
cause wc fear his equality with us. We do. not 
believe in this idea of chaining a man, and deny- 
ing him the privileges of moral and intellectual 
culture, liecause we are afraid the negro is our 
equal. Do Senators on the other side of the 
Chamber fear negro equality? If they do, it ex- 
plains the philosophy of their system, which de- 
nies to the black mon the right to read tin: ten 
commandments and the Lord's prnver. 

Mr. IVERSON. Will the Senator from Mas- 
sachusetts allow me to interrfjpt liim a moment? 
Mr. WILSON. Certainly. 
Mr. IVERSON. I desire to coll on thai Sena- 
tor for his authority . When he asserts that the 
southern States do uotallow negroes to he educated, 
to learn to read the Bible, the Senator is mistaken. 
There ia no law in any southern Slate, so far as I 
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■o.i of black chil- 
dren. Even tho slarca in tho State of Georgia are 
educated to that extent. They are not permitted to 
be taught to write, because that would be dangerous 
certainly; for they might then carry on a corre- 
spondence, and combine; but they are permitted 
to be taught to read, and they go to our Sunday 
schools. There is no prohibition whatever, and 
no penalty imposed in my State certainly, and I 
think in no other, against learning them to read 
the Bible, or to read anything else. 

Mr. WILSON. I am very sorry the Senator 
from Georgia does not understand the lawaof his 
own section of the country, of hia own State. The 
Senator from Virginia admitted it to-day. I re- 
peat now, si r, that the Is ws of several of the south- 
ern States do punish the teaching of reading to 
colored men. In the State of Virginia, since I 
have held n seat on thin floor, Mrs. Douglas was 
sent lo the house of correction, or to the common 
j jiI. for teaching little children to read God's holy 

Mr. MASON. Will the Senator allow me a 
moment? 

Mr. WILSON. Certainly. 

Mr. MASON. I said on the floor, this morn- 
ing, that in the Slate of Virginia, and so far as I 
knew, in Maryland, the established policy was 
not to allow the negro race, bond or free, to be 
educated. That is certainly the law in Virginia. 
What the law of Georgia is, I do not know. I 
would ask permission to correct the Senator's 
phrase thus for — not that 1 " admitted" it; I de- 
clared it. 

Mr. WILSON. Mr. President, the laws of 
Virginia, North Carolina, South Carolina, and 
several other southern States, and 1 think the 

Slate of Georgia 

Mr. IVERSON. No, air. 
Mr. WILSON. I nm confident the Senator 
from Georgia is mistaken. Mr. Stroud, in his 
•' Sketch of the Laws relating to .Slavery, in the 
several States of the United Stales of America," 
speaking of the laws of Georgia, says: 

"Tftrew statstct havo bees made in Oeoreia'cm thin sub- 
Ikl all or which appeal to ho Mill In (on*. The fir* was 
In 1770, slid is very similar to the net of South Ctnlina of 
1140, differing chleffy In Including la lis prohibition, In 
slructlon In rending *> well an s-riling, unit fixing the pen- 
ally at t<mly pounds sterling. (3 Cobb's Dtgwt, 961.) 

'* In 1S3S II waa cnaelcd, ' II any iloue, scars, or /im 
person of color, or my tchite person, shall teach any other 
slave, negro, or free person of color tn rrod or iritt either 
written or primed characters, uv raid free person of color 
or slave shall he punished by fine ami whippint. or fine or 
wAipnms, at the discretion of lie court ; and If a while per- 
son so offending, he, she or they shall be punished with fine 
not exceeding flee hundred dollar*, and Imprisonment In the 
common Jail at the dtseretliwi ot the court- (Hi. tool.) 

" In livVithls farther legislation occurred: ' If any person 
shall teach any itare, negro or free person of color lu read or 
write either written or printed character* , or .hall procure, 
suffer or permit a slave, negro, or person of color to transact 
Analness for him la icriloir. ssch person so ouVndlBg shall 
he guilty of a misdemeanor, sad, on eonvlctlon, shall ho 
tmniahcsl by line, or iinprisonnseni In the common Jail, or 
both, at the discretion of the emirt.' (Ih. 02*.)" 

He further stales that the city government of 
Savannah, in adopted an ordinance M by 

which any person that teaches any person of 
color, slave or free, to read or xtrile is subject to n 
fine of thirty dollars for each offense, and every 
person of color who shall keep a school to teach 



rending or writing is subje 



:t to a 



fine of thirty 



dollars, or to be imprisoned ten days and tckipped 
Ifttrfu-iiine /oiAra." 

The Senator from Virginia is right in his decla- 
ration that the laws of his State forbid the edu- 
cation of the colored race, free and slave. That 
ancient Commonwealth enacted in her Code of 
1849, that 

44 Every assemblage of negroes for the purpose of Instruc- 
tion In reading or wiring shall be an nnfsierW assetss'y. 
Any Justice may tsase his warrant in anv oftVcr "r other 
, requiring hlm to 




" Ifa whUe person assemble with negroes for the purpose 
of instructing Uiem to read or irrifr, lie shall be confined m 
Jail not exceeding sii months, and fined not exceeding one 
hundred dollar*." 

Of the legislation of other slavcholding States, 
Mr. Stroudsnys: 

" In iVorM Carolina, 'any free person who shall hers 
after teach, or irttnnpl lo teach, any slave within tills Slate 
to road or writ*, the use of figure* cicepied, or shall gust or 
•ell to such slave or slaves my toot* or pamphlets, .hall he 
liable- to Indictment, Sic. ; and noon conviction shall, si the 
discretion of the i ourt, II ■ \rkitt mi is ih woman, ht Im J 



mt than oie aunJi-ol dollars^ row more than tiro hun- 



shall be fined, imprisoned, or shipped, at the disc re lion of 
the court, not exceeding (Airfy-ncne lashes, nor lcaa Uian 
fern's lashes.' (Bevlscd Statute*, chapter 31, section 71, 
page ao9.) And for a similar mTenac o> lo instruction, a 
slave •.hall receive thirty-nine I ashes on his or her tore 
back. (Ibid., chapter 3, «e-Uon«.) 

" Legislation on Ibe subjea-t began In e>ouili Carolina at 
a comparatively earijrdnt". Dyact of I740.il was enacted 
as ftiUow* : • Whereas the having of slaves taught la write, 
or raftering them to be employed in writing, ma v he at- 
tended w ith gTent inconvenience* : Be it enacted, That all 
and ever)' person sad person* wbnt-oever who shall here- 
after teach or cause any «|ave or slaves to be taught m write, 
or shall n»c or employ any slave as a scribe in any manner 
of writing hereafter taught to wrlle. every such person or 
person* shall for every such offense forfeit the sum of one 
hundred pound* current money. (3 Ilrevard r * Digest. 'JU.) 

"This urn. followed. In liiUO, (leaving the aeiof 1711) aim 
in force,) hy (his cnaetmenl : 'Assemblies of slave, free 
negroes, inulatioea, and oisnlioes, whether composed of all 
or any of such description of persons, or of all or any of the 
same and of a proportion of white persons, met together 
for the purpose of mental insrrucfion in a confined or secret 
place, lie. tie. , are declared to be an unlawful meeting; 
and magistrates are hereby required, tic., to enter into 
such connived places, he. tic, to break doom, «e., if re- 
sisted, and to disperse such slaves, free negroes, tic. fcc ; 
and the officer* dispersing such unlawful assemblage may 
inflict suet corporal punishment, not acceding iwentylaskes, 
upon emek slaves, free negroes, g-e-, as they may judge ne- 
cessary lor DETvaatsa vhkm rsos the liii esLawrcL 
A*srasi.jiQS is iitthi.' (7 Hiatute* of rtouih Carolina, 
♦40.) And another section of the same act declares Tuat 
it shall mil be lawful for any number of slave*, free ne- 
groes, mulattoes ar mestiroe*. even In company with whits 
persona, to meet together for the purpose of mental Inttnsc- 
tien, eltlier before the rising of the sun, or after the going 
down of i he same.' ilhld.) 

" Hhc lias since added a larger and more direct prohibi- 
tion, by act of December 17, 1KM : 4 It any person shall here- 
after leseh any slave to read or ktu'c, or shall aid In assist- 
ing any dive lo read or icri/e, or cause or procure any slave 
to be taught to read ox irrifc, such person, if a free white 
person, upon eonvieUnn thereof, shall for ever)* such offense 
against this ait be fined not exceeding one hundred dollars, 
and Imprisoned nut more than six months ; or If a free per- 
son of color, shall ho whippet! noi exceeding fijiy lashes, 
and fined not exceeding fitly dollars ; and Ifa store, shall be 
whipped not exceeding fifty lashes -, and If any free perron 
o f color or s stare shall seep any such school or other place 
of instruction for teaching any *lsvc or free person of color 
1 9 read ar wife, such person shall he liable to Use same fine, 
imprisonment, and corporal punishment, a* are bv thl* act 
imposed and Inflicted on free persons or eolorand'slm-es for 
teaching slave* to read or write.' (7 Miniate* of South Car- 
olina, ttht) 

" Uy act of Assembly, offouisiana, passed In March, 1830, 
4 all persons who shall teach or cause to he taught any slnvc 
in tills Stale to read or write shall, an conviction thereof,' 
tie., 4 be imprisoned not less than one nor mote than twelve 
months.' 

44 And In Alabama, 4 any person who shall attempt to tench 
any free person of rolor or iloee tn ar rt.i., rend or irrfle, shall, 
upon . nnvietimi.' k '., ' be rum: In „ «un 1 1 • ■ t |. •- tii ui i« » 
hundred nud nflv dollar-, nor more than Ave hundred dol- 
lar*.' (Clay's Digest, H3, act of 1(539, 10.)" 

In speaking of the moral and religious instruc- 
tion of the colored race in the slave States, Mr. 
Stroud declares that " the efforts of the humane 
and charitable to supply their wants an- dis- 
countenanced by law," nnd he quotes from the 
laws of Georgia in 1793, of South Carolina in 
ItJOO, of Virginia in 1849, and of Mississippi, to 
show the restrictions imposed upon the colored 
race in regard to moral culture. The laws 
against the mental and moral instruction of the 
colored race are against the precepts of Christian- 
ity. They smite civilization in the face-, they dis- 
honor man; they disgrace the country anil tho 
age. Instead of reading lectures to us when we 
propose to educate the children of a few thousand 
poor colored men in this District, Senators should 
change their own sentiments, which are. hostile to 
the sentiment of God's holy Word, that teaches 
us to do unto others as wo would they should do 
unto us, and to love our neighbor as ourselves. I 
do not believe those laws to bo necessary any- 
where. I am sure they are not necessary here in 
this District; and 1 say to the Senator from Vir- 
ginia that, instead of conforming the legislation of 
this District to the laws of Maryland and Virginia, 
to those old colonial laws, or to any modern laws 
upon this subject, we should adopt the wise, 
humane, and Christian policy of aiding in the 
education of every child, black or white. It is a 
policy that will keep these children from the com- 
mission of crime — from the penitentiaries. It is a 
policy that will enable them in the race of life to im- 
prove and elevate their condition ;and I am amazed 
in this sixty-first year of tho nineteenth century, 
in this national capital, that we should have this 
resistance to cducatingtwn or three thousand poor 
black children in the capital of this Christian Re- 
public. 

We are a nation of thirty million people — a 
powerful nation— and here is a poor, despised, 
degraded race. Do we fear them? Do we fear 



their equality ? This negro equality seems to run 
through the heads of southern genllcmen. There 
ih great alarm about negro equality. Sir, I, i us 
educate, if we can, these poor colored children, and 
enable them, as far as possible, to improve their 
condition in life. There is not a Christian or hu- 
mane sentiment of the human race that is not with 
us, and for us, in a work of this character. 

I believe it to be of great importance, Mr. Pres- 
ident, to aid the schools of this District. 1 shall 
vote for this amendment proposed by the Senator 
from New Hampshire, because I want to extend 
the blessings of moral and mental culture to the 
children of the free colored race. If that is voted 
down, I sliall vote for the bill, nevertheless, for I 
wish in do all the good I can, and 1 will not deny 
education to the poor white child because I cannot 
secure it to the black child. I am in favor of both. 
The Senator from Mississippi and the Senator from 
Virginia, I take it, would not oppose any propo- 
sition here that went to punish these people for 
the commission of crime. Then, in God's name, 
why should we notcontributc a fvwihnusaitd dol- 
lars to prepare them to engage in the business of 
life intelligently? They have their schools now; 
they are poor; they need encouragement. There 
is n noble woman here in Washington teaching 
colored girls, and if the Senator from Mississippi 
or the Senator from Virginia visited that school, 
and saw the mental culture there, if they would 
not be proud of it, and thank God that these dark- 
ened minds were being cultivated by the efforts of 
philanthropy, I misunderstand those gentlemen 
altogether. 

I think the opposition to this measure inhuman, 
unchristian, contrary to the policy of the Govern- 
ment, and I hope it is not to prevail. If, however, 
the amendment should be voted down, 1 intend to 
vote for the culture, at any rate, of the poor whits 
children of the District, and live in the hope that 
when they are educated, this nation will be edu- 
cated up to a position when its statesmen will not 
fear the education of men of every race. 

Mr. DAVIS. The Senator objects to the argu- 
ment which treats of the proposition of himself 
and his friends, as the assertion of equality be- 
tween the while and negro races. Do I under- 
stand him as denying the equality, or does he 
admit the equality ? 

Mr. WILSON. Does the Senator watt on 
answer now ? 

Mr. DAVIS. Yes. 

Mr. WILSON. The natural equality of all 
men I believe in, as far as rights are concerned. 
So far as mental or physical equality is concerned, 
I believe the African race inferior lo the white 
race. 

Mr. DAVIS. " Natural equality" would im- 
ply that God had created them equal, and had 
left them equal, down to the present time. Is that 
what the Senator means? 

Mr. WILSON. I mean this, Mr. President: I 
believe in the equality of rights of all mankind. I 
do not believe in the equality of the African race 
with the white rase, mentally or physically, and 
I do not think morally. I do not believe in the 
equality of the Indian race with us; but upon thei 
question simply of equality of rights, 1 believe in 
the equality of all men of every race, blood, and 
kindred. 

Mr. DAVIS. When the Senator says " equal- 
ity of rights of all men," docs he mean political 
and social rights— political and social equality? 
because what 41 rights" mean is a thing to be de- 
termined afterwards. All men have a right to 
iust so much as belongs to them, so much as has 
been conceded, to them by the Creator or by the 
political institutions of the country. I wish to 
know whether, when he denies the equality be- 
tween the races, or objects to the argument which 
imputes tho theory of equality of the races, he 
means political and social equality ) 

Mr. WILSON. I bcliovo that every human 
being has the right to his life and to his liberty, 
and to act in this world so as to secure hia own 
happiness. I believe, in a word, in the Declara- 
tion of Independenesa; but 1 do not, as I haveaaid, 
believe in the mental or moral or physical equal- 
ity of some of the races, as against this white race 
of ours. 

Mr. DAVIS. Then the Senator believes nnd 
he does not believe, and he changes his position 
so rapidly in giving his answers that it is impos- 
sible to tell what he does believe. He believes in 
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the Declaration of Independence, and intimates 
thai he means by that all men are equal; but he 
immediately announces that there i« a difference 
between the two races. 

Mr. WILSON. Well, Mr. President, I be- 
lieve there are a great many men in the world of 
the white race inferior to the Senator from Misis- 
sippi ,aiid I suppose there are quite n number supe- 
rior In him; hut 1 believe that he and the inferior 
man and the superior liave eqtml natural rights. 

Mr. DAVIS. I suppose the Senator knows 
what he menus. I take it for granted he docs; 
but it is impossible for anybody to get it from 
his language. I put to him the plain question: 
whether there was equality of races under the 
political institutions of the United States; whether 
there was political and social equality r 

Mr. HARLAN. Will the Senator allow me 
to ask him a question f 

Mr. DAVIS. Oh, yes. 

Mr. HARLAN. Do you then believe in the 
political and social equality of all individual* of 
the white race? 

Mr. DAVIS. I will answer you, yes; the ex- 
act political equality of all white men who are 
citizens of the United Suites. That equality may 
bo lost by the commission of crime; but white 
men, the descendants of the Adamic race, under 
our institutions, arc bom taunt; and that is the 
effect of the Declaration of Independence. 

Mr. HARLAN. If the Senator will allow me, 
being " born equal" is a phrase that involves the 

I imposition that Jhe Senator from Massachusetts 
ins staled. 1 inquired as to their social and their 
political equality. 

Mr. DAVIS. Their political equality, 1 stated, 
exists, unless it is lost by the commission of 
crime, or some disqualification which attaches to 
tho individual, not to the race. Their social equal- 
ity will depend upon a great variety of circum- 
stances, bong the result of education and many 
other contingencies. Those are conventional , not 
political, rich IB. They do not belong to the insti- 
tutions of the country. They may be matters of 
taste. Every man has a right to select his own 
utipc ialcfl\ and he may assert his superiority, and 
the person he excludes may regard him as an in- 
ferior. All that has nothing to do with anything 
which wc have a right to consider. This is not 
a debating society. Wc are not here to deal in 
general theories and mere speculative philosophy, 
out to treat subjects as political questions. The 
Senator, therefore, has asked me a question which 
does not belong t» the occasion or the place. 

But the Senator from Massachusetts, in his bold 
words, announces that he will speak of this, which 
I could not get him to define, whenever he pleases, 
and that we must listen In him as lone as he 
chooses to speak upon it. Now, sir, lis long as 
Massachusetts chooses tn assign the Senator a 
scat here, ho has a right to speak. If Massachu- 
setts confers upon him tlx- right to speak, he should 
be careful thai he speaks as becomes the place 
and the position which he holds. When Balaam's 
ana talked as a rational being, the miraculous 
event became mailer of record; but rational be- 
ings have brayed like asses many a time since Ba- 
laam's ass spoke, and no one took note of it. 

In all the relations of life a gentleman owes it 
to himself to avoid giving offense, unless he has 
first made up his mind that he is responsible for 
it. Wc do not meet here for tho purpose of per- 
sonal conflict, no more than for the other pur- 
poses concerning which 1 answered the Senator 
from Iowa. Why should propositions be intro- 
duced which it is known aro offensive, and bold 
words spoken about the right to talk, and the obli- 
gation of people to hear? A gentleman has no 
right to give an insult unless he feels himself bound 
to answer for it. There is no man with true re- 
spect for himself who will ever give offense, unless 
he is willing to answer for it. I can feet but little 
respect for that character of conscience which 
permits a man to givo offense but docs not permit 
redress. 

Mr. COLLAMER. I wish to ask the gentle- 
man one question, if he will«crmit me. 

Mr. DAVIS. Certainly. 

Mr. COLLAMER. It is in relation to his last 
proposition; and the question is this: whether he 
rerilly holds that a gentleman has a right to insult 
.mother if he will answer for it? 

Mr. DAVIS. I will aay to the Senator he has 
no right. 



Mr. COLLAMER. I understood the gentle- 
man to say so. 

Mr. DAVIS. I waive the words; and now say, 
but if he does commit on offense against the feel- 
ings of a gentleman, he then redeems, as far as 
may be, that offense by giving htm redress. 

Mr. COLLAMER. I understand the gentle- 
man aright; but he qualifies it somewhat. I take 
it the Senator does not really mean to be under- 
stood ns saying that a gentleman has a right to 
insult another anywhere, not even if he will 
answer for it. 

Mr. DAVIS. Certainly the right to aggress 
does not exist. I believe I have answered the 
question : that one redeems thnt breach of another's 
rights by giving him redress. 

Mr. COLLAMER. That is to say, if a gen- 
lleninii intentionally insults me, I am to invite 
him out that ho may shoot me, and that is cidlcd 
satisfaction. 

Mr. DAVIS. It may be 

Mr. COLLAMER. That is logic I do not 
comprehend. 

Mr. DAVIS. That may be. I put to the Sen- 
ator a question. 

Mr. COLLAMER. I did not hear it. 

Mr. DAVIS. I say I will put it. Do you feci 
you can use offensive language to another, and 
then plead your conscience in oar of giving him 
redress? 

Mr. COLLAMER. I desire to answer that 
question, because the gentleman and I will hardly 
misunderstand each other, and hardly hold differ- 
ent sentiments about it. I answer that I under- 
stand no gentleman boa a right to insult another 
at all. 

Mr. DAVIS. Grant it. 

Mr. COLLAMER. And he is no gentleman if 
he does. (Laughter.] 

Mr. DAVIS. That is going a little too far, be- 
cause men of hot temper sometimes do. I would 
not writo the gentleman a blackguard on account 
of a hot temper, and 1 know he is a man of im- 
patient temper. 

Mr. COLLAMER. That may be true. I do 
not catl that statement an offense, because there 

I" is too much truth in it. My understanding about 
this subject is this: I regard an intentional insult 
as no act of n gentleman. 1 think wc shall hardly 
. disagree in that. 

Mr. DAVIS. No; if it is deliberate and wanton. 
Mr. COLLAMER. That is what I mean. Now, 
' n man may commit an offense of that character 
I in haste and inconsiderately. Such a man should 
immediately, whenever coolness nud reflection 
come to him, give satisfaction by an apology. 
That is what a gentleman will do— not satisfaction 
by persisting in it intentionally, but satisfaction 
by apology, ami as publicly as the offense was 
j,madc, if it i* asked. That is the way 1 under- 
stand it. 

Mr. DAVIS. And then, if he makes an apol- 
ogy, if it is cordial, he takes care not to do the 
same thing again ; so that he dors not come into 
the Senate and use defiant language, and in defiant 
tone, either that he shall make an apology or re- 
fuse redress. 

Mr. COLLAMER. Mr. President, I was not 
in when, I suppose, that to which the gentleman 
alludes may have taken place. I simply took up 
the statement I understood him to make, to which 
I have alluded. I know nothing about the trans- 
action to which the gentleman alludes. 

Mr. DAVIS. I have no doubt the Senator and 
myself generally concur in the view which he 
presents. I certainly would not hold any man 
justifiable in wantonly wounding the feelings of 
another. 

Mr. DURKEE. I should like to ask a question 
of the Senator from Mississippi, and it is a prac- 
tical question: whether he is opposed to the col- 
ored people of the District educating themselves.' 

Mr. DAVIS. I did not hear the question. 

Mr. DURKEE. Are you opposed to Iraving 
the colored population to educate themselves by 
law. 

Mr. DAVIS. Oh, no. I have no objection to 
their having any education of which they are sus- 
ceptible. 

Mr. DURKEE. That is a practical question 
before the Senate, and I thought I would ask the 



Mr. DAVIS, 
to a 



My remarks were first directed 
' point; to a point of political 



power. I denied the right of ( 
money from the Treasury and distribute it to the 
schools of the District. 

Mr. COLLAMER. 1 wish to ask the gentle- 
man a question : whether he thinks it is in the 
power of Congress to take money from the Treas- 
ury for the education of any children.' 

Mr. DAVI8. That was the proposition I was 
going on to state — that I denied generally the 
power of Congress to take money from the Treas- 
ury for the benefit of the schools iu the District of 
Columbia. Then I denied the fitness, the propri- 
ety, tho docency, and the fraternity, of attempting 
to put negro children and the white upon the same 
level, and to tax ua to educate the negro children 
of this District ; that one was a social offense, while 
the other was an offense against political law. I 
met the two questions, as founded upon funda- 
mental error; the first, in attempting to put the 
races upon an equality, and the other, in attempt- 
ing to use the powers of this Government for elee- 
mosynary purposes, either in the District or out 
of it. My objections were general. They went 
to the whole proposition. I was not suattaimujr the 
bill, and warring upon the amendmenlof the Sen- 
ator from New Hampshire; but I considered them 
both objectionable, but for different reasons, and 
so stated when first on the floor of the Senate. 

But, Mr. President, these objections to what I 
considered an offense against the law of nature, 
and against the Constitution of the United States, 
are made the basis of high-sounding declarations 
about the right of individuals and the obligations 
of humanity. I doubt not the Senator from Mas- 
sachusetts could, much nearer home than the Dis- 
trict of Columbia, find objects for his humanity. 
If the newspapers have spoken truly of the long 
processions of men, of women, and of children 
suffering for want of bread, and deprived of labor 
by which to obtain it, he might in the village of 
his own residence find objects more meet to re- 
ceive, and having higher claims upon his human- 
ity than the negro children of the District of Co- 
lumbia. 

But this is n cheap humanity, which finds in the 
Treasury of the United States the source upon 
which to draw for its gratification; und that is a 
cheap philosophy, too, which announcrs " do unto 
others as you would others should do unto you," 
and makes the application of it in violation of 
those rights of other* which it is the duly of every 
man, as a social being, as well as a mcmljcr of 
the political community, to respect. I know that 
wise maxim, that rule upon which is founded 
nearly the whole theory of the obligation of man 
to man, has been tortured into a justification of 
theft — stealing people 's negroes, on the ground that 
you should do unto the negroes as you would the 
negroes should do unto you; but I do not believe 
n negro would steal him. 1 1 would be a bad bar- 
gain if he did. These maxims, universal in their 
application, are tortured from their true meaning 
to justify outrage, not only upon constitutional 
right, but upon moral obligations. 

If Senators had thought proper to confine their 
operations, in educating negro children, to their 
own section, I know of no one who has ever ob- 
jected to it; I know of no one who has ever ex- 
pressed any fear about it. I know of no authority 
by which the Senator speaks of the fear of south- 
ern men if the negroes arc taught to read. The 
Senator from Virginia has well said that there are 
conditions of society in which it became improper 
for them to read, and that those are questions of 
which each community may judge; but that con- 
dition results in no small degree from the corrupt 
tendency, the vicious purposes of those who are 
ever intermeddling with the affairs of their neigh- 
bors. If there were no incendiary publications 
to be put into the hands of the negroes; if they 
come truly, as they now fictitiously attempt to 
present the question in the United States Senate, 
with the Word of God in their hands, and had 
como with that only, there never could have been 
any objection to educating the negro children. 

The Senator from Virginia has no doubt seen 
often, as well in the family circle as in the parish 
church, a class of negroes taught the great truths 
of the Bible; taught prayers orally. The man 
must be wanting in common sense who docs not 
perceive that the owner of slaves will desire ihera 
tn understand the great maxims of rectitude which 
that holy book contains. It U his interest, if he 
had no higher motive to prompt him. Ilia a book 
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not sealed against them. Many of them rcasi it, 
and very imperfectly ; and comprehend it scarcely 
at all when they do read it. They learn it beat 
when explained 10 them by those who am able to 
comprehend and to communicate it* meaning. 
Senators will not be supriscd at this, for it is truo 
of ignorant people everywhere that they pore over 
the Bible and spell it out, and comprehend but 
little of its meaning; but there is no apprehension 
of negroes who thus spell out the Bible being ren- 
dered worse to the master, and I know of no one 
• who has any fear of their rending the holy truths 
of that sacred book. 

But, sir, vrhen men employ their time in writing 
tracts, in publishing newspapers, to indoctrinate 
crime into the negroes — to teach them to commit 
arson and theft ana murder — then there is a reason 
growing out of ibe crimes of our neighbors which 
imposes it upon us, a* a duty of self-protection, 
to prevent the negroes from reading, no the means 
of shutting out your unholy work. That is the 
fact, as it presents itaeff; and that, I imagine, Li 
the foundation of all the objection which has ex- 
isted to their being taught to read. Nor is the 
objection as general as the Senator supposes. 
Even the legislation to which he refers, in a few 
Suites where it exists, has never been earned lo 
the point of forbidding them to read; but I tell 
the Senator what, perhaps, he docs not know, that 
he will scarcely find a plantation on which he will 
not find many negroes who can read, and who 
can write a little, too. We would not allow any 
visionary person to come there and establish a 
school to teach the negroes, because we should 
suspect the motive of such an individual. We 
should expect to find his trunks pocked with those 
seditious publications, the purpose of which is to 
incite nn ignorant population to the commission 
of crime. 

My colleague has remarked, in relation lo this 
bill, what seems to be truc/of every question which 
is presented to the Senate: that its purpose, plain 
as it is, cannot be executed because Senators 
insist upon mingling with every proposition tho 
discussion of the negro question. If this Govern- 
ment hod liccn instituted by the negro instead of 
the white man, tho subject of the negro race could 
not be a more interminable one of. liseussion. I 
have heard no question yet discussed as a great 
political and constitutional question during the 
present session of the Senate, but in every in- 
stance, sooner or later, and generally by a single 
bound, they plunge itiio the question of thalspccies 
of pro[K:rty which is held in the southern States. 
Do we expect, Senators, to maintain the Govern- 
ment which we have sworn to support, in this 
manner? I)o we expect to legislate lor the general 
welfare i Do we expect lo transmit to posterity 
the rich inheritance we received by a course like 
this ?. Do wo hope from old legislation lo elimi- 
nate what is wrong? Do wo hope from passing 
events to determine what is required in the fu- 
ture ? It cannot be done when every controversy 
is one of a personal character, anil every argu- 
ment is one leveled at the interests of n section, 
and not at the welfare of the people of the United 



I should not have voted for the bill if the amend- 
ment had not been offered, and -for the reasons 
which I have suited. Nor do I believe, to come 
down to the question as one of practice, that the 
indigent white children of this District, those who 
most need free instruction, arc within the limits of 
the cities of Washington and Georgetown. They 
arc outside of them. The dark circle is one that 
surrounds these corporations which are to have 
the benefit of your grant of land and of money. 
If the power claimed by the proposed legislation 
bod been delegated; if it were constitutional, it 
would be a question of expediency which gentle- 
men have thought proper to torture into one of 
sectional controversy. 

Mr. WILSON. Mr. President, the Senator 
from Mississippi has chosen to indulge in remarks 
to which I feel it my duly here and now to reply. 
The Senator talk a about tones, about manner, 
about language. Who is more accustomed than 
that Senator to speak in tones of arrogance and 
superiority on this floor? Who is more accus- 
tomed than that Senator, in his manner and in- 
tercourse here, to give offense to members of this 
body? Who is more oecustomed than himself to 
use language unworthy of the Senate of the Uni- 
ted States? 



Mr. LANE. Mr. President 

Mr. WILSON. I beg your pardon; I do not 
give way. 

The PRES1DING0FFICER, (Mr. FosTesin 
the chair.) Docs the Senator from Massachu- 
setts give way to the Senator from Oregon ? 
Mr. WILSON. I do not wish to be interrupted. 
Mr. LANE. Very well. 
Mr. WILSON. Sir, the Senator, while ad- 
dressing the Senate in n lone and mnnncr that 
every man on this side of the Chamber who lis- 
tened to him had a right to feel as wrong, not to 
say insulting, asked if we were In sujmose that he 
and others were to sit here and listen to our dis- 
cussions of negro equality. There was something 
in his tone uud manner that seemed lo mo a re- 
buke of Senators on this side of the Chamber; and 
for one I did not choose to bo rebuked by that 
Senator then or now, nor to be lectured by that 
Senator then or now. In reply to that question, 
1 said thai so long as the Senator remained here j: 
I he must listen lo these questions when we chose |j 

lo discuss them. I did not know that there was 
I anything in my lone or manner or my language 
insulting In that Senator. It was not so intended. 
My language wns intended to be plain and ex- 
plicit, but not lo wound his feelings; mid if I had 
known that there was anything in my lone or 
manner that would have (lone so, I would have 
corrected it most speedily upon the spot; for it is 
not my wish here now, or al any other lime, to 
wound the feelings of any Senator; and no one 
would regret doing so more than myself. 

But , sir, the Senator goes on and uses language, 
and in a tone and manner that seem to be in the 
form of a lecture to me, ns to what I have said j 
and what I have advocated on this floor. The ; 
record is made. I sm ready to leave the record of 
my sentiments avowed here to-dsy Iff the coun- 
try—to civilized, Christian, and enlightened men. 
I am ready u> let his sentiments and my senti- 
ments go out to the American people, and let them 
see which are most in harmony with the laws of 
nature, the laws of God, and the laws of a refined | 
and Christian civilization. 1 shall not shrink from 
of the country. The gentleman is 
to come into this Chamber and to ' 
bring the teachings, the philosophy of a slave sys- 1 
teni, and blurt that into the face of Christian and j 
civilized men, and when we rebuke it, or rather 1 
when we oppose it, lectures are read to us — lo ; 
men who stand upon eternal principles, upon 
Christian principles taught in Clod's holy Word; 
taught in nature, talighl by the experience of alt 
mankind. Sir, this slave system, whenever and 
wherever it has existed in nil times, and in all 
lands, has taueht nothing lhat elevates or ennobles ; 
humanity. Christian men, who believe that God ; 
made man in His own image, arc against you and 
against your system, and you know it; and yet, 
because we propose to educate a few poor colored 
children in this District Senators say that we arc 
insulting iheni. 

Great God ! hns it come to this, that in the Sen- 
ale of the United Stales, because we want to edu- 
cate in the D : strict of Columbia, where wo have 
exclusive jurisdiction, a couple of thousand of 
poor black boys nnd girls, we are to be told we 
insult the Senators of the United States > This is 
strange language to use here. I advise Senators 
to let the humane current of an advancing and 
Christian civilization spread over this continent, 
and to correct their own errors, and not come 
here end complain or us, and taunt us with hav- 
ing insulted them. Insult a Senator of this Chris- 
tian land, of this democratic Republic, by propos- 
ing to aid poor little black boys and girls to read 
the ten commnndments, the Lord's prayer, and 
the invitation of our Savior lo let little children 
come to him! 

The Senator talks about A responsibility. Sir, 
the laws of our country havo branded the infam- 
ous code to which he has referred as a crime. As 
a law-abiding man I cannot resort to it. The law 
of God has put its brand upon it, and 1 will nut 
accept it. I sny here and now to Senators, that 
while 1 repudiate that code, I shall not shrink 
from uttering my sentiments here freely, and to ac- 
cept the full responsibilities of them, and I shrink 
from nothing mat is legal and right in their vin- 
dication. I think il is time to stop this talk in 
the Senate of the United Slates about this barbar- 
ous code of the duello. I do not want it flung in 
my face, and no Senator shall thrust it in my face 



with the idea that because I do not accept it 1 am 
not to. use on this floor the language that becomes 
a Senator or n mnn. The Senator says 1 am re- 
sponsible for the manner in which I use language 
here. I admit the responsibility. The do bates 
in this body and the experience of these mem- 
bers will show that I have been at least as care- 
ful as that Senator in language, in manner, and 
in tone. I did not intend to say an offensive word 
to the Senator in my remarks, and % had no idea 
that I had done so; but the remarks made by him 
in reply were wholly and untirely unjustifiable, 
and unworthy of this body. 

Mr. DAVIS. I did not hear the Senator. 

Mr. WILSON. I say the remarks made by 
the Senator from Mississippi, in reply lo the ob- 
servations made by myself, were uncalled for, 
unjust to me, unworthy of the Senate, and of 
himself. I seek no controversy with that Senator. 
I would not seek to wound his feelings, or those 
of any oilier Senator; but I cunnot permit him 
unrebuked lo lecture me or to tell me, when I ut- 
ter a word upon this floor that he chooses to refer 
to, that 1 am not responsible to a code that my 
country lias branded as criminal. 

The Senator says I had better look in my own 
neighborhood; to my neighbors and friends. I 
do Took to them, and I say at home and abroad, 
at all times and on all occasions, wherever 1 can 
give a vote to lighten the burdens of a human be- 
ing, that vote shall be given. I give it st home; 
I give it here; I give it everywhere; for I believe 
it is my duty as a man and as a legislator, at all 
times and on all occasions, lo-gfiard the rights of 
man, to cnlorgc his privileges, and lo do allin my 
power lo elevate and improve his moral, intel- 
lectual, and physical condition. It is not the first 
lime we have heard remarks made here about ft 
movement in my Slate, which is called "a strike. " 
Lei me say to Senators, that they do not under- 
stand it. Men arc on "a strike" in my State 
and town to-day that own the houses tbey livtt 
in — men who arc worth thousands. They are 
not satisfied with the present prices paid. They 
want more. They have a right to demand more. 
1 sympathize with them in their efforts to obtain 
higher prices for their work. 

But let me say to Senators that the suffering 
or starvation which they imagine, does not exist 
there, and that, as a whole, the State of Massa- 
chusetts is no w in a high state of prosperity , almost 
unexampled in the history of this country. It is 
so with all portions of my section of the country. 
New England is prosperous in almost every branch 
of business in an eminent degree. In one biancli of 
business it is not so, owing to plain and obvious 
causes of a temporary character which will soon 
pass away, and are now passing away. Massa- 
chusetts is prosperous in almost all branches of 
industry; but in the boot, shoe, and leather trade 
— « trade of great importance— she is not, and has 
not been for more than one year, in s prosperous 
condition. Tho intelligent and independent work- 
men of that business, animated by a desiro lo 
increase the wages of labor, have engaged in a 
strike; and, although not wholly successful, tho 
s:gns of improvement are visible. If political par- 
tisans, or men who predict the failure of free so- 
ciety, hope to make anything by tho movement 
of the shoemakers of Massachusetts, they are 
destined to be sadly mistaken. 

The Senator says it is cheap to vote money out 
of the Treasury of the United States. 8ir, there 
is something higher snd nobler in the action of an 
mator than saving a few dollars. 1 
believe in economy in the Government; but I be- 
lieve the Government has something in do besides 
supporting penitentiaries and supporting armies; 
that here in this District our policy should be to 
educate, and enlighten, and alleviate the burdens 
of the people, and to have a condition of society 
that we should be. proud, and the country should 
be proud , to look upon . Therefore, 1 support this 
measure that has been so ably advocated by the 
chairman of the Committee on the District of 
Columbia, the Senator from Mississippi, [Mr. 
Brown,] who has supported this measure with 
an ability and with nn corficstncsa that command 
my admiration and respect. 

Mr. DAVIS. The Senator from Massachu- 
setts says, in the manner and tone employed by 
him, he had no purpose to be offensive or disre- 
spectful. That announcement is enough for me; 
and yet il is strange, indeed, that whilst the Sen- 
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ntor makes it, he precede-* and follows it by lan- 
guage which, in the school in which I have been 
reared, would be deemed offensive. It may be 
owing, perhaps, to the different standard to which 
we have Iwen taught to bring things for measure- 
ment. 1 have said, however, that it is enough 
for mo to know that the Senator does not intend 
to be offensive. He cannot In- less willing to have 
controversy with me than I am with him. I would 
greatly prefes with him, as with everybody else, 
to have easy and friendly intercourse in our offi- 
cial relations. There are differences of seniimrnl 
which sro becoming every hour more and more 
rcpellant, and there is no need to precipitate the 
consequences which they may bring about. When 
gentlemen do not mean to be offensive, it is surely 
to be regretted i f their language or their manners 
should be such as to provoke resentful replies. I 
do not sec the use of denouncing the hazard that 
a man may encounter when thero is no hazard to 
htm. 

When nobody denies the right of a Senator to 
■peak on any subject which is before the Senate, 
in a manner becoming the body of which he is a 
member, I sec no reason in announcing the pos- 
ion of that right, as though he were defying 
.•danger to which he was exposed, if he should 
eise it. It is unnecessary for a man to gird 
up his loins when he is going to bed. Thus we 
arc led to misunderstand his meaning. I have 
only to say now, that if I could have appreciated 
the Senator, as it appears he intended me to appre- 
ciate him, 1 surely should have had 
reply to say to htm which he could h 



ered in any degree 
Mr. HALE. I 

adjourn. 
The motion 

adjourned. 



movo that the Senate do now 
to; and the 



HOUSE OF REPRESENTATIVES. 

Tiichdat, .fyril 12, 1860. 

The House met at twelve o'clock, m. Prayer 
by Rev. Jom Cbakbebs, of Philadelphia. 
The Journal of yesterday was read ana approved . 

BILLS UPON THE SPEAKERS TABLE. 

Mr. WH1TELEY. I move that the House 
proceed to the consideration of the Senate bills 
upon the Speaker's table. My only object is, that 
they shall be taken up, and referred to the appro- 
priate committees. 

Mr. KELLOGG, of Illinois. I object. 

. PENSION LAW. 

Mr. DUELL. 1 move that the House tako 
up the motion to reconsider the vote by which 
House joint resolution No. 18, giving a construc- 
tion to the second section of the act of February 
3, 1*53, " to continue half pay to certain widows 
and orphan*," was referred to the Committee of 
the Whole on the state of the Union. 

Mr. BRANCH. If that joint resolution was 
introduced under the understanding that, after it 
was referred, it should not be again brought into 
the House by a motion to reconsider, 1 object. 

The hill was read. It provides that the second 
section of " An act to continue half pay to certain 
widows and orphans," approved February 3, 
1663, shall be construed to grant pensions to the 
widows in said section described, from the 4lh of 
March, 1646, pursuant to the decision of the Court 
of Claims in the cose of Jane Smith; and that all 
■ otcruing to such widows between the 4th 



of March, 1848, and the 3d of February, 1853, 
■hall be paid out of any money in the '1 reaaury 
not otherwise appropriated, upon the certificate 
of the Commissioner of Pensions, issued as in 
other cases of revolutionary pensions; provided, 
that no pension shall !»■ allowed to any widow, 
under this resolution, for the same time during 
which the husband for whose services she chums 
was living and in the receipt of n pension. 

Mr. DUELL. I think that there can be no ob- 
jection to that resolution. I want its provisions jj 
to go before the House and the country. Ii ex- 
plains itself. 

Mr. HOUSTON. How does that bill come in? \ \ 
The SPEAKER. It came up on a motion to jj 

reconsider. There is some misapprehension on ; 

the subject, however. The resolution was inlro- 
ruler n rule which forbids a motion to re. 



Mr. BRANCH. Then I object to its 
cration. - 

Mr. DUELL. I want the House to understand 
its provisions, and I give notice that I will call it 
tip nt as early n day ns possible. 

Mr. BRANCH. That resolution must have 
its first consideration in the Committee of the 
Whole on the state of the Union, under the rules, 
for the reason that it makes an appropriation in 
express terms. 

Mr. HOUSTON. I object to it. 

The SPEAKER. The Chair decides that the 
bill cannot bo taken up on n motion to reconsider, 
if objection be made. 

GEORGIA AND FLORIDA BOUNDARIES. 

Mr. WHITELEV. I understand that there is 
now nonobjection to the proportion I made, that 
the House proceed to the consideration of the bills 
upon the Speaker's table, for reference only. 

Mr. KELLOGG, of Illinois. I must insist on 
my objection, unless the gentleman from Dela- 
ware will withdraw the objection he made to my 
resolution ill reference la improvements in agri- 
culture. 

Mr. DAVIDSON. I trust that there will be 
no objection to the proposition mode by the gen- 
tleman from Delaware. 

The SPEAKER. Is there objection? 

Mr. KELLOGG, of Illinois. I do not with- 
draw my objection. 

Mr. FEN TON. I call for the regular order of 
business. 

Mr.CilLMER. I rise to a question of privilege. 

Mr. DAVIDSON. It will be better for the 
business of the House that we shall now take 
from the Speaker's table the bills of the Senate for 
reference to the appropriate committees. There 
are a large number of private bills there which 
had better be disposed of at this lime. 

The SPEAKER. Is there objection? 

Mr. BRANCH. 1 have no objection, if it be 
the understanding that they arc not to be brought 
back on a motion to reconsider. 

Mr. CORK. I object to the understanding be- 
ing imperative that none of lliem shall Ik- consid- 
ered in the House, for there is an important bill 
upon the Speaker's table which ought to be con- 
sidered at this lime. 

Mr. HOUSTON. If my colleague will with- 
draw his objection to taking bills from the Speak- 
er's table for reference with the understanding 
that they are not to be brought back on a motion to 
reconsider, nobody else will object to that course. 
I prefer it to any other mode for the disposition 
of these Senate bills. 

Mr. COBB. Let me state my purpose. Thero 
is a Senate bill upon the Speaker's table which 
ought to be considered and passed at this time. 
It is a bill in which the United Stales and the 
State of Georgia are interested. It is in reference to 
the boundary between Georgia and Florida. There 
is a great deal of conflict of title which ought to be 
quieted. This bill quiets the title and settles the 
matter. If it be agreed that that bill shall be taken 
up and passed, I will not object to the proposition 
that we shall go to the Speaker 's table and lake 
up the remaining Senate bills for reference. I do 
not want the bill I have indicated to be referred. 
There is no use in referring it; for the Committee 
on Public Lands have already informally consid- 
ered it, and its provisions arc so palpably right, 
that they unanimously favor its passage. 

1 ask that the bill be taken up and considered 
to-day. It has laid on the table until it is already 
old. I hope there will lie no objection. 

Mr. JOHN COCHRANE. I propose that the 
House proceed to the business upon the Speaker's 
table, and take up the Senate bills in their order, 
with a view to their reference to the appropriate 
committees, with the exception of the bill to which 
the gentleman from Alabama has referred. 

Mr. COBB. If the House will take up the 
bill 1 have indicated, and put it upon its passage, 
I will withdraw all objection to the proposition 
which has lieen made. Otherwise Nnusi object. 

The SPEAKER. Is there any objection to 
taking up that bill, and disposing of ilr It is the 
first bill in order. 

Mr. HOUSTON. Let the bill be read for in- 
formation. 

Mr. FENTON. I would inquire what effect 
this course is to have upon die morning hour ? Is 
it to come out of the morning hour ? 



T£e SPEAKER, The 
yet commenced. 

The bill, which was read, provides that when- 
ever the dividing line between the Slates of Georgia 
nnd Florido shall have been finally surveyed, ap- 
proved, ratified, and confirmed, as the boundary 
between these States, the Secretary of the Interior 
shall be authorized to adjudicate, upon principles 
of equity and justice, all claims under sales or 
grants by the State of Georgia to lauds which 
may fall within the Slate of Florida; and all of 
said claims which muy lie approved by l.im shall 
be ratified and confirmed, provided that the State 
of Georgia shall first ratify and confirm all sales 
and grants made by the United Stan s of lands in 
Florida which may full within the limits of the 
Suite of Georgia, under the final adjustment of 
the boundary line aforesaid. 

Mr. COBB. I can state the purpose of the Ml; 
and then, if the House chooses, they can hear the 
correspondence upon the subject by the Secretary 
of tlie Interior, who recoMmcnds the passage of 
this bill. I hare had the subject informally be- 
fore the Committee on Public Lands, and they 
are unanimously in favor of it. The boundary 
between the States of Georgia and Florida has 
heretofore been ti doubtful question; and the Gov- 
ernment of the United States has sold lands, since 
the last adjustment of that line, which really be- 
longed to the Stale of Georgia. Then there is a 
portion of country, which was supposed to be 
within the limits of Georgia, which really falls 
within the jurisdiction of Florida. Upon that por- 
tion of land which Georgia disposed of, perhaps 
half a century ago, settlers have been living lor 
many years; and unless some bill of this charac- 
ter uj passed, these titles will be rendered doubtful 
upon a readjustment of the boundary. Should 
lauds that have been granted by Georgia be found, 
on the final adjustment of the boundary between 
the two States, to lie in- Florida, tbey would, in 
the present stale of the law, be regarded as lands 
of the United States, and the Government would 
not recognize sales thereof that had been made 
by the State of Georgia. An act of Congress is 
necessary to confirm such sales or grants. The 
bill contains a proviso that the Stale of Georgia 
shall reciprocally confirm sales or grants of lands 
along the line made by ihe United States, as of 
lands in Florida, but which, by the final survey 
of the boundary, may be thrown within the limits 
of Georgia. 

There being no objection, the bill was read the 
third time, and passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. DAVIDSON. I now insist upon my mo- 
lion. 

The SPEAKER. The Chair understand, that 
there is no objection to taking up and referring 
the bills upon the Speaker's table. 

LOUISVILLE AND PORTLAND CANAL. 

Mr. MALLORY. 1 ask leave to report to the 
House, from the Committee on Roads and Canals, 
a joint resolution of the Scnotc relating to the 
Louisville and Portland canal, with a recommend- 
ation thai it do pass; and I ask that the House 
will take it up now, and act upon it. It is a mat- 
ter of public interest to the whole country, and 
one in »hi.-h the whole Ohio valley is as deeply 
interested as in any measure that can come before 
this House. The resolution proposes no appro- 
priation of money out of the Treasury; but simply 
confers upon the board of directors of the canal 
authority to enlarge it, and to build a branch, so 
as to make that work subserve the great purpose 
for which it was originally constructed. 

Mr. FENTON. 1 must insist upon carrying 
out the understanding of the House, which was, 
to proceed to the business upon the Speaker's 
table, and lake up and refer the Senate bills. 

HARLEM RIVER. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Pres- 
ident of the United Slates, in compliance with a 
resolution of the House of March 20, I860, request- 
ing him to transmit to the House all information 
in the possession of the officer in charge of the 
Coast Survey , showing the practicability of max- 
river I 
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poses, and the expense* thereof, transmitting a 
report from the Secretary of the Treasury con- 
taining the de.smd information; which was re- 
ferred to tho Committee on Commerce, and or- 
dered to be printed. 

EXPENSES Of LAND OFFICES. 

The SPEAKER alto, by unanimous consent, 
— - s a communication from the 



Secretary of the Interior, submit^g, pursuant to 
the seventh section of the net of 18th August, 
1856. on estimate for certain expenses for district 
land offices; which was referred to the Committee 
of Ways and Means, and ordered to be printed. 

AFFAIRS IN OREGON. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
War Department, transmitting correspondence 
with General Harney touching affairs in Oregon; 
which was laid upon the table, and ordered to be 
printed. 

TE&RITOnr OF MINNESOTA. 

Mr. GILMER. I rise to a question of priv- 
ilege, and it w.ll detain tho House but 
It was referred by this House to the 
of Elections to determine whether the Territory 
of Minnesota is entitled to a Delegate upon this 
floor. The Committee of Elections lack inform- 
ation, and they have directed me to report the fol- 
lowing resolution, nnd ask for its adoption: 

Whereas U Is claimed that that port km of the Territory 
nf Minnesota not included In the Bute of Minnesota mill 
remains a Territory, and the resident* thereof entitled to 
- : In the House of Representative* 



have a Dclemte In the House of Representatives : 

RnelrtH, Thai the President lw renueMed in rommunl- 
eate to this House, if not inciwnpnUble wim the putalc In- 




to the existence of any such Territory. 

Mr. GARTRELL. If I 
amble, it stales that tho Territory of 
is entitled to a Delegate. 

Mr. McKMGHT. Oh no; It is only 
that the Territory is entitled lo a Delegate. 

Mr. GILMER. The Committee of Elections 
want information as to what is the state of things 



Mr. JOHN COCHRANE. If I understand 
the preamble, there is a distinct and substantive 
assertion that that portion of Minnesota not with- 
in the State boundaries it an organized Terri- 
tory. 

Mr. GILMER. The preamble only states that 
it is so claimed. 

Mr. DAWES. I hope the preamble will be 
rejected. The resolution is sufficient. 

far. JOHN COCHRANE. I ask thai the pre- 
amble may be read once more. 

The preamble was again read. 

Mr. JOHN COCHRANE. There is no ob- 



The resolution was then agreed to. 

SENATE BILLS REFERRED. 

The House proceeded to take from the Speak- 
er's table the following Senate bills; which were 
severally read a first and second time, and referred 
as indicated bejow: 

An act (No. 209) for the relief of Thomas Al- 
len — to the Committee of Claims. 

Joint resolution (No. 24) for the compensation 
of Rev. R. R. Richards, late chaplain to the Uni< 
ted Smu s penitentiary in the District of " 



Mr. BURNETT. The bill makes an appro- 
priation of only 4300, I believe, for the payment 
of this minister tor the discharge of his duties at 
the penitentiary. The cose has been before the 
Committee for the District of Columbia, and has 

ing fire here for^nme time. ' I believe there was 
no difference of opinion on the subject between 
tile two Committees for the District of Columbia 
at the last and this session. 1 ask to have it put 
upon its iianaagc. 
Mr. ELIOT. I object. 

The joint resolution waa referred to the Com- 
mittee for the District of Columbia. 

An act (No. 148) concerning courts in the Ter- 
ritories— to the Committee on the Judiciary. 

An act (No. 229) for tho relief of Angelina C. 
How man, widow of Francis L. Bowman, bite 
captain in the United Stales Army — to the Com- 
mittee on Invalid Penaions. 

An act (No. 256) for die relief of Thoma. L. 



Disharoon,of Si. Louia county, Missouri — to the 
Committee on Public Lands. 

An act (No. 295) for the relief of William B. 
Shubrick — to tho Committee on Naval Affairs. 

An act (No. 373) for the relief of William P. 
Bowhay — to .the Committee of Claims. 

An act (No. 375) to extend the Dro visions of an 
act approved March 3, 1851, entitled " An act to 
limit the liabilities of ship-owners, and for other 
purposes," to the !ak«s — to the Committee on 
Commerce. 

A resolution (No. 15) for the relief of Lieuten- 
ant John C. Carter — to the Committee on Naval 
Affairs. 

A resolution (No. 51) for the relief of James 
Maccaboy — to the Committee of Claims. 

An act (No. 87) for the relief of Lee Deather- 
age and John Dratheragc, or their legal represent- 
atives— to the Committee on Public Lands. 

An act (No. 98) for the relief of Olivia W. 
Cannon, widow of Joseph W. Cannon, late a 
midshipman in tho United Slates Navy — to the 
Committee on Invalid Pensions. 

An act (No. 113) for the relief of Eli W.'Goff 
— to the Committee of Claims. 

An act (No. 119) for the relief of A.M. Mitch- 
ell, late colonel of Ohio volunteers iu the Mexican 
war — to the Committee on Military Affairs. 

An«act (No. 120) for the relief of William 
Wallace, of Illinois— to the Committee on I n valid 
Pensions. 

An act (No. 123) for the relief of Elizabeth 
Spear — to the Committee on Invalid Pensions. 

An act (No. 124) for the relief of Nancy M. 
Gunsally — to the Committee on 1 nvalid Penaions. 

An act (No. 126) for the relief of Michael 
Nourac — to the Committee of Claims. 

An act (No. 127) for ihe relief of John Robb- 
ie the Committee of Claims. 

An act (No. 129) for the relief of Asbury Dick- 
ins — to the Committee of Claims. 

An act (No. 130) for tho relief of Richard Fur ■ 
patrick — lo the Committee of Claims. 

An act (No. 134) for the relief of James Smith 
— to the Cpmmittee on Invalid Pensions. 

An act (No. 135) for the relief of Cornelius 
Boyle, administrator of John Boyle, deceased— 
to the Committee of Claims. 

An act (No. 143) for the relief of Francis Htttt- 
man — lo the Committee on Commerce. 

An act (No. 144) for the relief of Jeremiah Pen- 
dergast; of the District of Columbia— to the Com- 
mittee on Invalid Pensions. 

An act (No. 145) for the relief of Otway H. 
Berry mail — to the Committee on Naval Affairs. 

An act (No. 151) for ihc relief of Ebenezer 
Rickcr — to tho Committee on Invalid Pensions. 

An act (No. 154) for tho relief of Randall Pegg 
— to the Committee on Patents. 

An act (No. 169) for the relief of Elijah R. 
Merrill — to the Committee of Claims, 

An act (No. 170) for the relief of H. H. How- 
ard — to the Committee on Invalid Pensions. 

An act (No. 174) for the relief of William 
Money — to the Committee of Claims. 

An act (No. 175) for the relief of George Phelps 
— to the Committee of Claims. 

An act VNo. 176) for the relief of R.W. Clarke 
— to tho Committee of Claims. 

Mr. MALLORY. Mr. Speaker, the gentleman 
who objected to the motion which I made a short 

objection; and I 



benefit of the Louisville and Portland canal. 

Mr. DAVIDSON. I object, until we have got 
through with the Senate bills on the Speaker's 
table. I will then agree to it. 

An act C$o. 177) for the relief of John R. 
Nourse and othcra — to the Committee of Claims. 

An act (No. 182) for the relief of Nicholas Un- 
derbill — to the Committee on Invalid Pensions. 

An act (No. 183) for the relief of Cornelius 
Hughes— to the Committee on Invalid Pensions. 

An aa (No. 184) for the relief of Rebecca A. 
Correll— to the Committee on Invalid Pensions. 

An act (No. 185) for the relief of Mrs. Ann P. 
Derrick, widow of W. S. Derrick, deceased— lo 
tho Committee of Claims. 

An act (No. 186) for the relief of Mills Judson, 
surety on the official bond of the late Purser An- 
D. Crosby— to the Committee on Naval 



An act (No. 187) for the relief of Henry G. 
Carson, administrator of Curtis Grubb, deceased 
— to the Committee on Revolutionary Claims. 

An »rt (No. 189) for the relief of Franklin 
Peale — to the Committee of Claims. 

An act (No. 191) to provide for the quieting of 
certain land titles in the late disputed territory in 
the Stale of Maine, end for other purposes — lo 
the Committee on Public Lands. 

An act (No. 195) for the relief of the legal rep- 
resentatives of James Bell, deceased — to the Com- 
mittee on Revolutionary Claims. 

An act (No. 198) for the relief of F. M. Gun- 
nel], passed assistant surgeon in the Navy — to the 
Committee on Naval Affairs. 

An act (No. 206) for ihc relief of Emilie G. 
Jones, executrix ot Thomas P. Jones, deceased, 
and Nancy M. Johnson, administratrix of Wal- 
ter R. Johnson, deceased— to the Committee of 
Claims. 

An net (No. 207) for the relief of James L. 
Edwards, administrator of R. Thomas Gcdney, 
deceased — lo the Committee of Claims. 

An act (No. 210) for ihe relief of Augustus H. 
Evans — to the Committee of Claims. 

An act (No. 172) concerning the courts of the 
United Stales in the district of Arkansas — to the 
Committee on the Judiciary. 

An act (No. 345) for Ihc relief of Mary Wal- 
bacli, widow of ihc bite Brevet Brigadier General 
John De B. Walbae.h, United States Army— lo 
the Committee on Invalid Pensions. 

An act (No. 346) for the relief of Joseph Pal- 
tec — lo the Committee on Invalid Pensions. 

An act (No. 378) to relinquish the title of the 
United States to certain lands occupied by thecily 
of Baton Rouge, in Louisiana— to tl.c Committee 
on Private Land Claims. 

An aet (No. 387) for the relief of certain actual 
settlers on lands granted to the State of Arkansas 
fur railroad purposes— to the Committee on Pub- 
lic Lands. 

A resolution (No. 27) authorizing a settlement 
of the accounts of John R. Bartlctt, late t 



Bartlctt, I 

■ioncr of the United Slates to run and mark tl.c 
boundary line between the United States and Mex- 
ico, and for other purposes— to the Committee of 
Chums. 

An act (No. 82) to amend the fourth section of 
the act for the admission of Oregon into the Union, 
so as to extend the lime for aelccting salt springs 
and contiguous lands in Oregon— lo the Commit- 
tee on Public Lands. 

An t 
grandch 

the revolutionary army of South Carolint 
the Committee on Revolutionary Claims. 

LOUISVILLE AND PORTLAND i 



1 UUlIt U4IIIUB. . 

act (No. 188) for the relief of tho surviving 
children of Colonel William Thompson, of 



Mr. MALLORY. I ask leave now to report, 
from the Committee on Roads and Canals, with 
a view of putting it upon its passage, resolution 
S. No. 6, authorizing the enlargement of, and the 
construction of a branch to, the Louisville and 
Portland ratiol. 

The joint resolution was read. 

Mr. MALLORY. I hope there will be no ob- 
jection to the passage of the resolution. I do not 
think thai any explanation of its pur pose is called 
fur from me. I will not, therefore, trespass on 
the time of the House, but will call the previous 
question upon it. 

Mr. BRANCH. I am not familiar with the 
principle involved in this resolution. I would 
rather that the gentleman from Kentucky should 
explain il. % 

Mr. MALLORY. J- can explain it in a mo- 
ment or iwo. 

Mr. SMITH, of Virginia. I rise to a question 
of order. I object to the resolution. 

Mr. MALLORY. I move to suspend the rules, 
so that the resolution may be acted on. 

Mr. SMITH, of Virginia/ I call for the yeas 
and nays on that motion. 

The SPEAKER. The motion lo suspend the 
rules is noi in order. The resolution car. only be 
considered now by unanimous consent. 

Mr. MALLORY. I then ask the unanimous 
consent of the House to consider it. 

Mr. BURNETT. 1 appeal to gentlemen lo let 
the resolution come before the House. If they 
do not sec proper to vote for it, ihcy will have an 
opportunity of voting against il. It certainly doca 
not require any extraordinary consideration. Let 
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the question come before the House, and if any 
gentleman wants the yeas and nays he may have 
them so far aa I r.an aaaist him to obtain ^thctn. 
It is simply a question whether we will author- 
ize the directors of that company to enlarge the 
canal in such a manner as shall not pledge the 
faith of the Unitfd States. 

Mr. BRANCH. I ask the gentleman whether 
the whole of that property docs not belong to the 
Government? 

Mr. MALLORY. No, sir-, it does not. I will 
tell the gentleman how it is held. The property 
U held by a corporation for the benefit of western 
commerce. It is really held by the Government; 
but it must he an hclu as will subserve the pur- 
poses of commerce. By the act of 1842, the whole 
work was transferred to the Government, abso- 
lutely, upon certain conditions; and one of those 
conditions is, that the canal shall be made avail- 
able to the commerce of the West. The Govern- 
ment of the United States is a stockholder to the 
amount of about five hundred thousand dollnrn, 
and has n-rcived iisdiciilendsregnlarlyupto this 
time. A portion of the revenue which sustains 
the Government has thus been raised by a tax 
upon western commerce. Now, air, it is pro- 
posed that the Government shall give up its inter- 
est in that work, in order that the commerce of 
the Ohio valley may be freed from this lux. 

Mr. BRANCH. Let me ask the gentleman 
from Kentucky another ouention. 1 understand 
him to say that this canal hits cost the Govern- 
ment about five hundred thousand dollars ? 

Mr. MALLORY. Yes, sir; the Government 
has taken stock to about that amount. 

Mr. BRANCH. And, if 1 do not misunder- 
stand this bill, it provides, in one of its clauses, 
that, after this enlargement shall have been made, 
the lolls shall be roduecd to such a rate as shall 
merely defray the cost of keeping it in order. In 
other words, it prnvifles that the Government 
shall relinquish its interest in the work. 

Mr. MALLORY. That U true. Thatfeaturo 
of the bill Was placed upon it in the Senate, upon 
the motion, I believe, ofMr.TooMD*, of Georgia. 

Mr. BRANCH. I do not know but this bill 
may be all correct, but it involves a matter of some 
importance; and I would be glad if the gentleman 
would postpone its consideration for an hour, lo 
give me an opportunity to look into it. I may be 
satisfied that it is a just and proper measure. I 
dislike to object to it, if it has merits. 

Mr. MALLORY. Can I make an arrangement 
by which it can l>e brought up within that lime? 

Mr. BRANCH. If the gentleman will with- 
draw his application, he will have just the some 
opportunity of bringing up die bill then that he 
has now. 

Mr. COBB. The gentleman cannot brin; 
his bill now except by unanimous consent. 

Mr. MALLORY. I am aware of that. 

Mr. BRANCH. 1 think the gentleman from 
Kentucky had better withdraw his application 
now and moke it at some other time. I desire very 
much to examine the question before I consent 
that it shall bo brought before the House in this 
mnnner. 

Mr. MALLORY. I think I can make an ex- 
planation in a minute that will satisfy the gentle- 
man from North Carolina. Under the lawa as 
they exist, the Government has purchased Dearly 
the entire stock of the company; but the whole 
amount has been repaid out of the dividends made, 
and the Government has received an excess over 
thenmount of sonic twenty-four thousand dollars. 

Mr-. BRANCH. Do I understand the gentle- 
man to say that the Government lias been reim- 
bursed for all it has invested in this canal? 

Mr. MALLORY. Yes, air. 

Mr. BRANCH. Then I shall make, no objec- 
tion to the bill, so far as I am concerned. 

Mr. SMITH, of Virginia. I object. 

Mr. MALLORY.* I think there will be no ob- 
jection to the hill. 

The SPEAKER. The gentleman from Vir- 
ginia objects; and the bill, therefore, cannot be 
brought Dcforc the House. 

TERRITORY OF HIXHISOTA AO AIM. 

Mr. MILLSON. I rise to a question of privi- 
lege. I move to reconsider the vote by which tha 
House a few minutes ago passed the following 
resolution: 

Wftcrwu It U claimed Uiat tlie portion of the Territory 



up 



of Mlancsota not Included wttliln Ule Sour of Mlsnemtt 
Hill milium sa a<t*ntird Territory, snd Ihe residents 
thereof are entitled to have a Defecate In uic House of Rcp- 
ref-ntsttvei ; Tbcrefiwr, 

Kiw'vfd. That Ihe PrmldcBI be requeued to communi- 
cate to ihU dollar. If am incompatible with tbe public In- 
termit, all Hieb Information as he may pnsaen la nlauon 
to Ul« existence of any Mich Territory. 

When the resolution was introduced by the 
gentleman from North Carolina, [Mr. Gilmer,] 
it occurred to mo that it was adopting a course 
which the circumstances of the case would hardly 
wnfront ; but as no one objected , or suggested any 
opposition to it, I preferred to consider a little 
upon it before acting upon, the views which sug- 
gested themselves to my own mind. Further re- 
flection, however, hau satisfied mc that such a res- 
olution would be regarded by the President as a 
very extraordinary one. It seems that we are 
calling upon the President to give this House all 
iho information in his possession as to the exist- 
ence of the Territory of Minnesota. 

Now, it really seems to me that this is purely a 
legal question. If there be any doubt aa to the I 
existence of the Territory of Minnesota, it has I 
been caused by the action of this House itself; 
and it is not at all proper, as it seems to me, to • 
call on the President of the United Slates to de- 1 
termine this legal doubt. 

I hold, Mr. Speaker, that where a Territory is 
organized and a Slate afterwards admitted into the ■ 
Union outof a portion of that Territory, the law j 
admitting Ihe Slate is, ipso facto, n repeal of the 
law establishing the Territory. That has always 
been the construction given to such laws. When J 
Missouri was admitted into the Union as a State, 
the territory included within her limits did not 
include one third Ihe population embraced within 
the limits of the Territory of Missouri. Yet tho 
Territory of Missonsi was considered aa de- 
stroyed by the admission of the State of Missouri. 

But, however this may be, it is purely a legal 
question. If there in any doubt about the ques- 
tion, let it be referred to the Committee on the 
Judiciary, to settlo it and resolve the doubt; but 
do not let us call upon the President of ihe United 
Stale* in give us all the information in his pos- 
session of the existence of a Territory, when, in 
fact, if there be Buch n Territory in existence at nil, 
it is in consequence of our legislation; and if the 
Territory hasbecn dus troy ed , ii has been destroy ed 
by our legislation. Believing that ihis is not a 
proper subject of inquiry by the President; I move 
to reconsider the vote by which the resolution was 
adopted, with a view of affording an opportunity 
of making such modification as the circumstances 
may require. 

Mr. GILMER. 1 care nothing at all about this 
resolution; but I have not been able to see the 
difficulties which my friend from Virginia dis- 
covers. It seems to me that be is a I it lie particular 
upon the subject. It simply calla upon the Presi- 
dent for such information aa he may have in his 
possession . 

Mr. MILLSON. I am not at all particular; 
bull ihink perhaps — not probably, but possibly — 
the President may regard it as a reproach to call 
upon him for all the information in his posses- 
sion in regard to the effect of the laws we have 

pnsneii 

Mr. GILMER. Nothing of that kind was in- 
tended, and I presume that no gentleman in the 
House, except my friend from Virginia, ever had 
any such ides. If my friend will consult the au- 
thorities to which he refers, he will And that their 
bearing is different from that he alleges. In the 
case ofOhio, the terriiory remaining outside of the 
State limits was considered by the House as still 
existing under the government of the organic 
territorial act; and, sir, under that action of the 
House, n Delegate presented himself here and took 
a seat upon this floor. Such was the action in 
the case of Michigan and Wisconsin. Here a 
Terriiory, called Minnesota,. has been admitted 
into the Union as a State, but the limits of the 
State are not those of the previous Territory. 
Now, sir, it is a very grave question whether the 
territorial act does not apply to the territory out- 
side of the Slate limits and within the limits of the 
Territory of Minnesota with ihe same force and 
effect that it did previous to ihe admission of the 
State of Minnesota ? It is not so plain a matter 
aa my friend from Virginia {Mr. Million] sup- 
poses. While it is a fact that no Governor and no 
j ahavebeenappointodfor'theTsrritory by the 



President of the United States, yet, sir, the people 
there have adhered, and still adhere, to the idea 
that they are an organized Territory, under the 
former net of Congress. They believe, and bare 
believed, that they have all the rights and privi- 
leges of a regularly organized territorial govern- 
ment. They have selected their Delegate to rep- 
resent their interest upon this floor. Why not, 
therefore, lei the President send to this House, 
for its deiibcratt action, all the information that 
he may happen to have on the subject? Is it not 
a fair proposition ? Let him state to thia House 
why he has not appointed a Governor and United 
States Judges for the Territory. Let him give us 
what facta are in hia possession why a Territorial 
Legislature, has not been elected and convened. 
The request is courteously made. We ask no 
action further than this coll for information. If 
the resolution be adopted, we may get facts thai 
may be useful to us. 

Mr. MILLSON. The resolution calls upon the 
President for information with reference to the 
existence of the Territory. The question may be 
a difficult one; and I do not want to call upon the 
President to settle a legal question which we ought 
to settle for ourselves. 
Mr. GILMER. It is a question of fact. 
Mr. GARTRELL. It was not the intention of 
the Committee of Elections, as 1 understood, that 
the resolution should call upon the President far 
a legal opinion ns lo whether or not a Territory 
existed, but simply thalthe President be requ< stcd 
lo furnish this House, and through it the Com- 
mittee of Elections, with all the facts within his 
possession connected with Ihis alleged Territory 
of Daentnh; whether there was any territorial or- 
ganization there — any territorial officers de facto; 
but not by any means to extinct, or endeavor to 
extract, from the President, a legal opinion; for, 
sir, I agree, with the honorable gentleman from 
Virginia, (Mr. Mill»ox,] that that would be 
highly improper.* This House is, under the Con- 
stitution, the proper tribunal to determine the 
existence of a territorial government. 

Mr. MILLSON. Then, let the resolution be 
brought before the House on a motion to recon- 
sider, and amended so aa to conform to that in- 
tention of the committee. 

Mr. DAWES. 1 wished to gel the floor when 
the resolution was adopted, for the purpose of 
offering an amendment. I had no idea, in con- 
senting that a resolution should be reported, thai 
the President should be requested to furnish this 
House with any legal opinion whatever; and, sir, 
I did not suppose that the resolution was draws 
in that form. As the genllemnn from Georgia 
[Mr. Oartrcll] has suggested, it was ibe design 
to inquire of the President as to whftt had been 
done, since the Stale of Minnesota had been ad- 
mitted, with reference to (he recognition of» terri- 
torial government in Dacotah ; aa to what had been 
done by the Executive — whether he had appointed 
officers and whether the territorial government 
had been kept up, or whether there had been any 
relntions kept up between the Executive and the 
Territory of Minnesota. That was the way I un- 
derstood' il, and that was the way I hoped to bars 
had an opportunity to shape the resolution, by 
amendment, before it was adopted. 

Mr. HOUSTON. The resolution, as construed 
by lite gentleman from Georgia, (Mr. Gxrtrxll,] 
ns wclfas by the gentleman from Massachusetts, 
[Mr. Dawes, 1 probably would not b* objection- 
able; but, sir, 1 cannot perceive what information 
the President may have as to the pretended or- 
ganization of a territorial government there, or 
what he can send us with reference to his recog- 
nition of it, that will have anything to do with 
the settlement of the question of law that is un- 
derlying this whole mnlter. The question is, 
whether that portion of the Territory not included 
within the Stale of Minnesota has any organized 
government under the laws of Congress; whether 
the law organizing the whole of the territory ex- 
tends with the same effect and force over the por- 
tion outside of the limits of the Stale of Minne- 
sota, or whether the creation of the State by act 
of Congress does not of itself nullify and* destroy 
the territorial act. If the President has recog- 
nized the Territory as organized under the former 
act of Congress, that has nothing to do with the 
law of the owe submitted to us. It would likely 
have no influence upon the minds of the members 
of this House whether the Prcsiuciil declared list 
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the Territory was orgnnixe J, whether he has re- 
cogmred it, or whether he bna not. 

Mr. Speaker, it seems to roe that this U an im- 
portant quealion, and that it ought to be settled 
. ii h- r by the Committee of Elections or, aa sug- 
gested by the gentleman from Virginia, (Mr. 
Mn l h n y , | by the Committee on the Judiciary, so 
that for ourselves we may determine the law of 
the ease. I hare nn opinion; but I cannot now 
undertake to prejudge tno case. 

Mr. GROW. If the gentleman from Alabama 
will allow me, I will say a word aa to the facts. 
When the Slate of Minnesota was admitted into 
the Union, organized counties under the territo- 
rial government of Minnesota were divided, leav- 
ing portions within the limits of the new Stale, 
and portiona without those limits. Since that time 
the people in those portions of counties outside of 
the State limits have gone on under a kind of 
provisional government, claiming, however, to act 
under the old territorial organization. I suppose 
this resolution merely calls upon the President ss 
to whether he has any official information of the 
provisional government there; and, if so, as to the 
manner in which it has been carried on. I un- 
derstand that the people there occupy the same 
situation now, so far oa their government ia con- 
cerned, that they did at the admission of the State 
of Minnesota. 

Mr. HOUSTON. I remember that I was not 
inclined to prejudge this cose, and that 1 was not 
disposed even to state the opinion on the law of 
the case that I entertain. I have no objection to 
the President being requested to inform this House 
whether he has recognized a Territory of Daco- 
tah. 1 do not object to a call being made upon 
the President for all the information he may have 
with reference to the existence of a territorial gov- 
ernment there. Yet, sir, 1 believe that the call 
would amount to nothing. 1 believe that it would 
be superfluous, for I cannot perceive, I repeat, 
bow it would have any influence or bearing upon 
the minds of members of this House, so far as 
regards the adjudication of the legal point in- 
volved. Let me make the strongest possible ease. 
Even if the President has recognized the Terri- 
tory , and appointed a Governor and judges for it, 
ana secured for it all the paraphernalia of a terri- 
torial government, it certainly would not preclude 
this House from examining mto the question. It 
would not relieve this House from the duty of 
looking into the question, to see whether the Pres- 
ident had, or had not, prejudged the case, and at- 
tempted, by his own mere act, to put into exist- 
ence a territorial government without authority 
from the Congress of the United States 

Mr. DAWES 
may have 
ready befc 

point. It is with that view, I understand, lhat 
the resolution is brought here. Certain testimony 
has been presented to the Committee of Elections; 
and the information we ask for may add strength 
to what wc already have. 

The information we desire from the President 
is a matter of fact, and of fact only. Ilia true, as 
the gentleman says, that it does not alter the legal 
question, and would not make an organized Ter- 
ritory, or unmake an organized Territory; but it 
will do something towards settling the minds of 
the committee on the facta of the case. 

Mr. HOUSTON. Then I suppose, by the gen- 
tleman's own statement, that be desires the reso- 
lution to be reconsidered, in order thathe may put 
it in such language as will secure the precise in- 
formation which he considers necessary. 

Mr. STEVENSON. I think, if the gentleman 
from Alabama will read the resolution, he will 
see lhat it is not subject to serious objection. The 
Committee of Elections does not know what in- 
formation the President may have. Rut admit 
everything the gentleman says to be true, the pro- 
posed inquiry can do no harm. This House is 
judge of the law; but it is important to have all 
requisite information, that the law may be prop- 
erly applied. While this House may not be in- 
fluenced, by any information which may be ob- 
tained from the President, aa to what law is, still 
it is necessary and proper that the House should 
have all the facta, that they may judge correctly 
whether the request should be granted or refused. 
1 understand that elections have been held in that 
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aid the House in construing or applying the law. 
Really I cannot sec any objection to that resolu- 
tion, nor can I see how the House can exercise 
an enlightened legal judgment without having all 
the facts before them. I hope the vote adopting 
the resolution will not be reconsidered. 
The motion to reconsider was not agreed to. 

ram woods. 

Mr. MOORHE AD. I ask leave, in accordance 
with the instruction of the Committee on Com- 
merce, to report a joint resolution for the relief of 
Henry Woods; and to ask that it bo put upon its 
passage. 

Mr. BURNETT. I have no objection to the 
gentleman reportinghis bill, and having it referred; 
but I object to putting it upon its passage. 

Mr. MOORHEAD. The bill has been referred 
and I desire to report it back from the Committee 
on Commerce. 

Mr. BURNETT. I cannot consent that the gen- 
tleman shall get in his bill, and put it through in 
lhat way. 

Mr. MOORHEAD. Then let it be referred to 
a Committee of the Whole House, and printed. 
It was so ordered. 

Mr. FENTON. I call for the regular order of 
business. 

PRINTINO OF DOCUMENTS. 
Mr. GURLEY. I rise to a question of privi- 
lege. The Committee on Printing have directed 
me to report a resolution, which I send to the 
Clerk's desk, and upon which I call the previous 
question. 

The resolution was read, as follows: 
Jlnofmf, Thai there be printed for the use of the House, 
twenty Uioi, and ex Ira copies of UK Presides!'* protest, 
with the majority and minority reports thereon. 

Mr.HOUSTON. I suppose the gentleman from 
Ohio will allow me one moment. 1 desire to offer 
an amendment to his resolution. I propose to 
make the number twenty-five or thirty thousand, 

insteadoftwcntythou-nd. l -™fa«»»< 
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that, under the printing act of 1852, whenever I 
extra numbers or any documents are ordered, if 
the number exceeds five thousand copies, and does 
not exceed ten thousand, there shall be a deduc- 
tion of two per cent, from the prices specified in 
the law upon the press-work, folding, and stitch- 
ing; if the number exceeds ten thousand, and does 
not exceed twenty thousand, a deduction of five 
per cent.-, and if over twenty thousand a deduc- 
tion of forty per rent. I understand that the Super- 
intendent of the Public Printing has put a construc- 
tion upon that law that operates in this way : that 
if you order between five and ten thousand extra 
copies, a deduction of two per cent, is made; if 
you order between ten and twenty thousand, five 
percent, is deducted; and if you onlcr over twenty 
thousand copies, forty per rem. is deducted upon 
the whole number of extra copies ordered. So 
that it will be cheaper for this House to order 
thirty thousand extra copies of that document, 
than it would be to order twenty thousand. I 
move to amend the resolution by striking out 
"twenty thousand," and inserting " thirty thou- 
sand." I desired, by these remarks, to get the 
facts before the House, so that when extra copies 
are ordered hereafter, they may understand the 
matter. 

Gentlemen around me say that twenty-five thou- 
sand copies are sufficient. That will give each 
member one hundred copies each. I will make 
it twenty-five thousand copies. 

The amendment was agreed to. 

The question recurring upon the adoption of the 
resolution as amended, 

Mr. CRAWFORD. I would like the yeas and 
nays upon this resolution. Asa matter of course, 
I do not expect that half n dozen members will 
sustain the call, but 1 would like to see who are 
in favor of the resolution. 

Tho yeas and nays were not ordered. 

The resolution was then agreed to. 

Mr. GURLEY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 
Mr. GURLEY. I am instructed also by the 
committee to offer the following resolution; upon 
I call the previous question: 



rtve thousand exits copies of Edward F. Belle's report re- 
lating to ihe construction of a wagon road from Fori dmlih, 
Arkansas, to Use Colorado river. 

Mr. liRANCII. I call for the yeas and nays 
upon the adopt ion o f the resolution 

Mr. BURNETT. I oak the gentleman from 
Ohio to withdraw his demand for the previous 
question until he can tell the House what the 
printing of five thousand extra copies will cost. 
Mr. GURLEY. The printing and paper, with- 



out the maps, would be §.73 87 per one thou 
conies. The seven maps will cost $16:2 making 
$£1G 09 per thousand copies. Five thousand copies 
will cost $1,160 45. 

The previous quealion was seconded, and the 
main question ordered. 

Mr. BURNETT. I ask gentlemen who favor 
tho publication of this report to give us the yeas 
und nays. Let us see who they arc. 

The yens and nays were ordered. 

The question was taken; and it was decided in 
the negative — yeas 67, nays 94; as follows: 

YEAJ? — Mewn. Adrsin, Aldrirlt, Ashley, Avery. Bsrr, 
Barrett. Bingham, Blair, Blake, Boteler, Braylon, Burlln- 
rame, Burnhaoi, Bufterfield. Case, John B. Clark, Colfax, 
Cncwhi, Corode, Dawes. Dunn, Edcerlon, Eliot. Ely. Eng- 
lish, Florence, Foster, Frank, French, Gooch, Gorley, Hale, 
llaskin, llelmtck. Howard, Hatchlns, Irvine, Junkla, Fran- 
cis W. Kelloff, Kenynn, Lonnils, Lovejoy, Mtuston, Mny- 
nard, >feClernaiHl, McKnlcht, Mlllvrard, Moofhesd, Eo- 
waril Joy Morris, Morse, Nuell, Olio. Pellll, Pin lp-, Purler, 
Kice. James C. Robinson, Rover, Schwniu, Scoti. Tlira- 
ker, Train, Walton, Cadwxladcr C. Washburn, Webster, 
Wlndom, and Woodruff— 87. 

N VYM— Messrs. Charles F. Adams, Green Adams. Allen, 
Alley, Thomas I.. Anderson, William C. Anderson, Rnhhtu, 
Barksdale, Boyee, Rrabsoa, Branch, Brigs*, Brlstow, Buf- 
Anton , Burnett , Carey, Carter, Horace P. Clark, Cobb, Joba 
Cochrane, Conkling, Cot. Button Crane, Crawlnrd, Curry, 
Curtis, Davidson, Delano, Duell, Esliiultxlsoo, Kdwanls, 
Eihcridr - . Pamsworth, Fenloo, Ferr> ,Ganrrll, Hardeman, 
John T. Harris, HstUMi, Hickman, Huard t Hotraan, Hous- 
ton, Humphrey, Jackson. Jrnk 

—Teen, tuea 
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udoii, ■ loam. noiinun, 11 
#*nikiu*. Jones, Kllllnecr, L.arra- 
bee, James M- Leacli, McKcan, McQueen, McRar, Mill- 
son, Laban T. Moore Sydenham Moore. Morrill, Isaac N. 
Morris, Nelson, Nlblack, Mlxon, Perry, Pottle, Push. 
Uuarles, Itcacan, Hiw. Chrl.ioptier Robinson, Ruffia, 
Hedswlck, William Moilih, William N. H.Smllb, Hpsoncr, 
Btallwortl), manioo, Stevens, Stevenson, William l*tew- 

' ipkins, 
idever, 



an. Stokes. Sirallon. Taylor. Thayer, Thomas, Tom; 
Trimble, Underwood, Vatlandiirham, Vance, Vast 
WtUdron, Wells, Wilson, Window, and Woodson- 



Sn the resolution 

During the vole, 

Mr. COOPER stated thai he was paired off with 
Mr. Lr.actt, of Michigan. 

Mr. COLFAX suited that Mr.Gaow was paired 
off* with Mr. Focxe. 

Mr.HASKIN,when his name was colled, said: 
I desire to say, in explanation of my vote, being 
a member of the Committee on Printing, that that 
committee have reported in favor of the publica- 
tion on a resolution offered by Mr. I'm in. and 
to accommodate him, I vote "ay." 

Mr. BURNETT. I hope the Speaker will en- 
force the rule. The gentleman from New York 
knows the rule, nnd ought not to attempt to de- 
bate a question when debate is not in order. 

Mr. BURCH stated that if he had been within 
the Hall when hie name was colled, he would 
have voted "ay." 

The vole wns announced, ns above recorded. 

Mr. HICKMAN. I move to reconsider the 
vote. 

Mr. BURNETT. I move to reconsider ths 
vote by which the resolution was rejected; and I 
also move to lay the motion to reconsider on the 

table. 

Mr. PHELPS. The gentleman from Pennsyl- 
vania [Mr. Hickman) changed his vote, with the 
express intention of moving to reconsider. 

Mr. BURNETT. That may have been: and 
lhat was ihe very reason why I sought the floor. 

Mr. HICKMAN. I wish to state lhat I changed 



Mr. BURNETT. I object to the 
discussing the question. 

Mr. HICKMAN. I have a right to i 
I changed my vole, with the express determina- 
tion of moving a reconsideration; and I think I 
wns on the floor time enough to obtain the floor 

P The SPEAKER. The Choir was not aware 
of the object of the gentleman from Pennsylvania, 
and recognized the gentleman from Kentucky. 

Mr. PHELPS. I hope tho gentleman from 
Kentucky will withdraw his motion to lay on ths 
table. 

Mr. BURNETT declined lo withdraw the no- 
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Mr. HICKMAN called for the yens and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative — yeas 66, nays 7-4; as follows: 

YEAS— Meaara. Coarle* P. Adams, Green Adam*, Allen. 
Alley. llwMftsx I.- Anderson, William C. Ander«nn, Benje, 
Boyce, Branch, ItrUtt", Briatnw, Buftlnmn. IJ«rnitl,i"arey, 
Harare F. Clark, < .it.li, John Cochran", <.'«nkllnt, Craw- 
ford, Ctims, Davidson, Delano, Ediaund-on, KltleriJie, 
Faratm-urth, Pcnton, Ferry, GartreU, Ilainiltoo, Hardeman, 
John T. Ilarh*. flatten, Hill, Hnanl, IlauKton, Humphrey, 
Jackaon, Jrnkloa, Jose*. Killlncer, Usrrabee, Jamc* M. 
Leach, Leake, Love, Mallnry, McUucen, MrRae, Mill- 
son, Lublin T. Moore, riydriihain Moore, Morrill, lasar N. 
Mi»ni«, Nil«on, Nildark, Pendleton, Perry, Pottle, push, 
Uuarlen. Reagan, llles". Clirltioptwr Kotdn-on. Iluffln. 
Rum, Sedprlek, Slasleton, WlUlun froiUi, William N. 
II. Mmlui, Hplnncr. flail vronli, HtantcHi, Steven*, Htukea, 
Strauon, Tai lor, Thomas. Tumnkltt», Underwood, Vance, 
Vandrvrr, l.rael Waahmim, VVella, Wilarm, Wliwl«w, 
Woodruff, and Woodaon— «. 

N AVH — Meaara. Admin, AWrleh, Aatilry. Avery, Bab- 
bitt, Darr, Bingham. Blair, Blake, Boullrny, ilrsytnii, Bani- 
baoi, Buttarllrld, Carter, Cane, John B Clark. Coital, Cor- 
wln. Covndc, Dawe».Dtinn, Edward*. Eliot. Ely, Florence, 
Foster, Frank, French. Coocb.Gttrley, Hale. Hall, Ilaskin, 
:k. Hickman, llovrard, IIujum, llulclnn-. Irvine, 



i W. Kellotf, Kciiton, Lonsncckir, Loo- 
, Love)uy. Man-ton, Maynard, MeCicmand, Mr K can, 
McKmjbi, Mlllwud, 
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MouMromery, Edward Joy Morrla, 
Monr, Noell. (Jlln, PeUji, Phelp*, Porter, Hire, Jautea C. 
Bnblnwn, Rovee. stchwaru, Scott, 6irklei,Tlkayer,Thea- 
ker. Train, Trimble, Waldron, Walton, CadwaUder C. 
Washburn, Webster, and Wisdom — 74. 

So the motion to reconsider was laid on the 
table. 

During the role, 

Mr. BARKS DALE stated that he had paired 
off with Mr. Kilcore, but had forgotten the fact 
when ho voted on the last question. He aaked 
leave tr. withdraw hia rote. 

Leave was granted. 



I OF IXVBSTTQATTN'G 

Mr. DAVIS, of Maryland, aaked the unani- 
mous consent of the House to report from the 
Committee of Ways and Means a joint resolution, 
appropriating the sum of (48,000 for the payment 
of tin' expenses of the several investigating com- 
mittees of the House of Representatives during 
the present session; the same to be ndded to the 
miscellaneous item in the contingent fund of the 
House. 

Mr. COLFAX. This joint resolution might 
be disposed of to-morrow. This is probably the 
lust day we shall have for public business for the 
next two weeks. 

Mr. RUFFIN. I object to any such resolution. 

Mr. SMITH, of Virginia. I trust there will 
be no objection. Let the resolution be amended 
and passed; for these expenses will have to be 
paid. 

Mr. JOHN COCHRANE. Is it in order to 
move for a committee of investigation on that res- 
olution.' If so, 1 will make such a motion. 

Then, being objection, the resolution was not 
introduced. 

NEW YORK PUBLIC STORES. 

The SPEAKER laid before the House a letter 
from the Secretary of the Treasury, in answer to 
the resolution of the House of March 126, calling 
for information and a report in respect to a eon- 
tract for the performance of certain labor at the 
public stores m the city of New York. 
Mr. JOHN COCHRANE. I move the refer- 
i of that communication to the special com- 



lt was so referred. 

public rniNTijfa. 

The SPEAKER stated the business first in 
order to be the report of the Committee on Public 
Expenditures, in reference to the public printing. 

Mr. HASKIN. The gentleman from Ala- 
bama [Mr. Cloptow] and the gentleman from 
Arkansas, (Mr. Hindhan,] my colleagues on the I 
Committee on Public Expenditures, have left the 
city this morning for their homes, being called |i 
there by indisposition in their families. They 
have prepared a minority report, which should 
have been considered, if they had remained here, 
in connection with the majority report. At their 
request, and to accommodate them, 1 move to 
postpone the consideration of this subject till 
Wednesday, 25th of April, immediately after the 
morning hour. That meets with the views of the 
committee. Tho motion is made to accommodate 



The 



FRENCH SPOLIATION BILL. 

The SPEAKER staled the business next in 
order to be the consideration of the bill (H. R. No. 
510) to provide for the ascertainment and satis- 
faction of claims of American citizens for spolia- 
tions committed by the French prior to the 31st 
day of July, 1H01. 

Mr. CORWIN. I learned this morning that 
the report of the committee in this case had not 
been printed till this morning. It is a very lengthy 
and elaborate report. I desire very much, before 
any action be had on the bill, that every member 
shall have an opportunity of reading that report, 
as I think that will save a great deal of time that 
would probably be occupied in the discussion of 
the question when it comes up. I have consulted 
with the committee on the subject, and they have 
very generally agreed that the bill shall be post- 
poned till the 7tli of May. 

Mr. BURNETT. When this bill was post- 

rnned before, there was a question of order raised, 
have no objection to the direction which the 
gentleman proposes to give this matter, with the 
understanding that it is not to prejudice the ques- 
tion that has been raised— namely, that the bill 
should lie referred to the Committee of the Whole 
ou the slate of the Union. 

Mr. CORWIN. Certainly, the question of 
order goes along with it. 

Mr. BURNETT. Well, if there is to be no 
advantage taken of the postponement, I hare no 
objection. 

Mr. CORWIN. I should be very willing to 
have the question decided now, but there arc a 
number of gentlemen on all sides of the House 
who desire very much to moke speeches to-day 
in Committee of the Whole oil trie suite of the 
Union. I know the pnin it gives a man who de- 
sires to make a speech to bedeprivedof the oppor- 
tunity of doing so, and 1 am unwilling to inflict 
lhal pain. 

Mr. BRANCH. As I raised the poinlof order 
when this bill was reported from the Committee 
on Foreign Affairs a week or ten days ago, I de- 
sire to say now that I have no objection to the 
bill taking the course indicated by the gentleman 
from Ohio, and being postponed to some day 
which shall suit the convenience of the House. I 
presume the Mi of May will be convenient. What 
day of the week is it? 

Mr. CORWIN. It is the first Mondny in May. 

Mr. BRANCH. I would prefer, for reasons 
personal to myself, Ihnta day of the week should 
be fixed upon later than Monday, as I desire to 
be here when the bill comes up. Will the gen- 
tleman soy Wednesday, the 9th of May.' 

Mr. CORWIN. I will agree to that. 

Mr: MAYNARD. I would suggest, that on 
Wednesday, the 9th of Mav f several gentlemen 
expect to bo absent, in Baltimore, and though 
they may do no more than vote, still they have 
several voles which gentlemen on one side or the 
other may want. 

Mr. BRANCH. How long does the gentle- 
man think the Baltimore convention will sit? 

Mr. H A MILS, of Maryland . Aboutlongcnough 
to make a President. [Laughter.] 

Mr. BRANCH. I suggest, then, to the gentle- 
man from Ohio, that he postpone ihe bill until 
after nil the conventions. 

Mr. CORWIN. There are so many conven- 
tions that I have found it quite impossible to do 
any business if 1 attempt to suit Ihemall. I have 
sreommodnied the Democratic convention. I 
should be very glad to accommpdate the Chicago 
convention, as well as the Union convention; but 
the Democratic convention being considered the 
most important, I thought that if we passed that, 
the others could take care of themselves. Let the 
bill be postponed until Wednesday, the 9th of 
May. 

Mr. BRANCH. I concur in that entirely. 

Mr. CORWIN. I am very sure that the gen- 
tleman from Baltimore and his friends will all be 
back before that day. 

The motion to postpone the further considera- 
tion of the bill until Wednesday, May 9, was 
agreed U>. 

TELEGRAPH TO TUB PACIFIC. 

The House then proceeded, as the next business 
in order, to the consideration of an act (S. No. 84) 



from the Committee on the Post Office and Post 
Roads with amendments. 

Mr. COLFAX. Mr. Speaker, I suppose that 
I shall save the time of the House which would 
be consumed in the reading of the bill by pre- 
senting, very briefly, the main features of the bill 
sail passed the Senate, and the amendments unan- 
imously agreed upon by the Committee on the Post 
Office and Post Roads of this House. 

The bill which passed Ihe Senate by a very 
large majority, granted to nine persons named 
therein — the presidentsof various telegraphic com- 
panies in the United Stales— the privilege of con- 
tracting with the United Slates for the_ construc- 
tion of a line or lines of telegraph, to be built by 
them, from some point west of the Mississippi 
river to San Francisco, with a Government sub- 
sidy for ten years of $30,000 per snnum. The 
bill, as passed by the Senate, also provided that 
they should be privileged to charge private citi- 
zens four dollars for a message of ten words over 
the line. It also gives them the right of way over 
the unoccupied public lands of the United Suites 
for ten years, with the occupancy of a quarter sec- 
tion of land for stations every fifteen miles. It 
also provides for a branch line to Oregon, and 
gives the use of tho line, free of charge, to the 
Coast Survey , to the Smithsonian Institute, and to 
the National Observatory, for scientific purposes. 
These are the main features of the bill as it i 



the Senate. When it came to the House, it was 
referred to the Committee on the Post Office and 
Post Roads. They decided to reduce the Govern- 
ment subsidy, to reduce the charge to private in- 
dividuals for messages, nnd also to adopt some 
salutary restrictions which they thought the Sea- 
ate had omitted. They propose to reduce the 
Government subsidy from (oil, (XX) to $40,000 per 
annum. The company are to carry messages for 
the Government on public business of the Gov- 
ernment, up to that amount, free of charge, as they 
are to receive, under their contract, $40,000 a year. 
If, in case of war, the Government requires more 
than that amount ol service, an amendment pro- 
posed by the committee provides that the Secre- 
tary of the Treasury shall certify such excess to 
Congress, and, of course, that amount, if not un- 
reasonable, will lie paid by Congress. 

The committee also propose to reduce the charge 
for private messages. Although that proposed in 
the Senate bill is no larger than the price usually 
paid for messages in every other portion of the 
globe, yet as this would be a Government enter- 
prise, built in a large degree by Government aid, 
the committee decided that this company should 
reduce the price of messages to private individ- 
uals to the lowest living rate; and we have there- 
fore limited the amount to be charged for a mes- 
sage often words to three dollars. Inecd scarcely 
say, to gentlemen whnare familiar with telegraphic 
operations, that this is a lower rate than is paid 
for telegraphing the same distance in any other 
part of the world . 

The committee have also adopted this amend- 
ment,to the second section ofthe bill: thst " should 
any of said quarter sections be deemed essential 
by the Government, or any company acting under 
its authority, for railroad purposes, the said con- 
tractors shall relinquish its occupancy, receiving 
an equal amount or land in its stead. 

The object of that amendment is this: that if 
stations should be located by the company in 
mountain passes, and they should be found es- 
sentially necessary for the location of a railroad, 
the Government may require them to surrender 
those lands and occupy other lands insiead. We 
may, however, ask the House to modify this, and 
only require them to surrender so much of the 
station quarter section as may be necessary for 
railroad purposes. 

The committee also propose the following 
amendment as a proviso: 

Preceded, JWtAfr, That meaasre* received from any la 
dividual, company, or corporation, or from any teles raps 
I Inei connecting with lhl» line st either of Its termini, aoall 

be Impartially transmitted In the order of Uirir rnrasa, 

eirrpttnj that Ihe dUpalchca of the Government shall have 
priority. 

That proviso compels them to receive mes- 
sages from connecting lines, which may be com- 
peting lines, and to transmit ihem impartially in 
the order in which they are received. 

The committee also propose the following 

U .1 /urrw nasctad, TtMU If lb* 
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named, or a majoruy of them, fail to tie their acceptance 
With the Secretary nftbe Trcaeury wlihin thirty day. after 
the po**agc and approval at this act. the *anl tiecrclary I* 
hereby directed tu advertlw fur .ealed propoaal., to be re 
Ceivcd for thirty day. Iherearter, (and the falnllinn! of 
which •hall he guarantied by rcpotullile panic, a* in the 
'«"• of bide for mail contracts,) to build 111* line or line, 
herein authorised, wllh the Iranehlaci hereby proffered, 
and under the limliailonj and condiUnnalwrrin rtaied . and 
shall award the uiuk In the lowcn re»pon.lbl* Bidder or 
hidden s Pmilti, r>uch proffer don hot require a larger 
amount per year frum the Government than the amount 
herein •laud. 

Thin opens it to competition, if they should de- 
cline to accept the reduced subsidy and the other 
restrictions and conditions we hare proposed. 

60 much Tor the details of the bill, as passed by 
the Senate, and as proposed to be amended by the 
Post Office Committee of this House. 

A few words now in regard to the utility of the 
establishment of a telegraphic communication be- 
tween the Atlantic and Pacific States; and that 
argument is hardly needed, for every gentleman 
present knows that it is an essential necessity. 
Certainly, in case of a war, we should have a com- 
munication with the Pacific of the speediest pos- 
sible character; for should we become embroiled 
in war with a foreign nation, and especially with 
■ potential nation, like England or France, it is 
or the utmost importance that such a means of 
communication should be established, for upon 
that Pacific region would the heaviest blow tall; 
because there is a long line of exposed coast, and 
our cities and ports upon that coast are without 
fortifications, and comparatively without defense. 
1 say, therefore, that it is a matter of vital im- 
portance, in cose of war, that we should have the 
speediest possible means of communication with 
that coast. Why, sir, every gentleman is familiar 
with the recent San Juan difficulty, which at one 
time threatened to embroil thia Government with 
that of England , and so important was it regarded 
Dy the President, that ho deemed it essential to 
dispatch thither the lieutenant general, the com- 
mnnder of the Army of the United Stales, to the 
post of danger and difficulty; and it was the delay 
in communicating with that distant region which 
more than all things else threatened an actual col- 
lision. Well, sir, if that difficulty had ripened 
into actual hostilities, the existence of such a 
means of coramunicatiod as is contemplated by 
this bill would ha vc been of priceless value to us— 
a thousand times more than the amount which it 
is proposed to expend by this bill. 

During the recent troubles in Utah, if a tele- 
graphic communication hod been established as 
Far as the Salt Lake valley, it would have more 
than remunerated us for the amount which this 
bill pledges the Government to pay. And more 
recently the establishment of this telegraphic com- 
munication to Utah, at a cost to the Government 
of the amount which this bill contemplates, would 
have been an economical expenditure upon our part 
in the hostilities which have existed on the fron- 
tiers of Texas, by enabling the Government to 
have sent reinforcements from the forces stationed 
in Utah with more rapidity than they have been 
able to do. 

But, air, it is unnecessary for me to detain this 
House with arguments showing the utility of a 
telegraphic communication to the Pacific, and I 
come now 10 speak of former propositions which 
have been made to Congress on the subject. This 
matter waa before the last Congress, and I regret 
that it did not, in some shape or other, receive 
the favorable consideration of that Congress. 
They were too much engrossed with Lecompton I 
and the other matters pending before them to give 
this matter their attention or regard. A bill was, 
however, proposed to the Senate on the 24th day j 
of May, 18.*8,and I now desire to read from that ' 
bill to show how much more economical this bill 
is to the Government than the one then proposed. 
The following is the bill then before the House: , 
"A bill to facilitate eooiraunleallou between the Atlantic 
and ratine slat*, by circuit, tck-g raph. 
"Sell enacted »yu< Scnnta and iltuutf flc»rc»rataii.<. 
•J Or United Stale, •/ .t wrier in Ce.trsMssnls.llad, That 
for the purpose of connecting, by telegraph, the Mluiuipni 
rlvsr wuh the rltate of California, the rWatastcr General 



uan.mitlrd at the rul.-aalore.nld ; and the roataiaaler On • 
era! •hall settle and pay monthly the account* of Um said 
contractor. ; and the .aid contractor, .ball have the right to 
•eject the route or main, lor the Mid telegraph In.m I he Ml*- 




be, and he u hereby, auUioriaed and directed to contract, 
far Um term of icq > ear. Iran the completion of the uid 
telegraphic eunuecllou.n IUi Hcary O'itltlly , John J. " 
Jr., and Taliaferro r. tihaOMi.ibelr associate* audi 
in iraaamlt by the did telegraph all message* cent by "the 
fulled Hiate. Government, lor the .uui of 970,000 per an- 
num : /•ru.-Uc.i, keioerer, Thai If the md bullae*, eteeed 

the nia above uieuUuncd at the rale of charge, (or private 
borinr**, the said contractor* am to as paid for la* stesa* 



cniptiou 10 three hundred ami twenty acre, of land for each 
telegraph ■toekada .tatlon, not tu be nearer in each other, 
on sn average, than len mile* ; and for connecting, by tel- 
egraph, the capital, of Oregon, Wuhlnglnn. trtah. Xew 
Meilen, or with say of the Temtnele* of the t'rtlted State* 
herealter in he organised, the .aid contractor* may conaract 
branch line or line* to each or all of them, and all me right* 
ami liumunltlr. granted to each nc*all ofUV-ra ; and all the 
right* and privilege* reserved 10 the Government by thl. set, 
rr.pcctiveiy , .hall be applicable m .ucli branch line or line*, 
e icept thai the Government I. only to pay for *ucb leucine*, 
a* II may transmit over any of Mid branch line*. 

- Bsc. «. dW It U/urOrr ewred, That the Government 
bu«lne*., when required, -rioUl have precedence ever sll 
other bunt.™ on .aid telegraph ; and In Um* rrf war, the 
President of the Called Bute* may eierriae mch .uper 
■* ■ ** ... . . . . . ■ . 



vlaton over all roeasaec* seal over .old telegraph line as, la 
In* opinion, the public interest may require. 
"Sac. 3. -«W W n/urlAer e»«c(,W, Thai the President of 



the United State* I* hereby authorised 10 loan the *aid con 
tractor, arms belonging to the United male, to equip the 
men at the telegraph nockade ■tatlon*. taking bond, with 
security, for Uielr return i and If, at any time during the 
eowtruelloo of Mid telegraph, the Government .hall ertah- 
llan »»ri ,«>.* wuh the eouitruetlon of said line uockade* 
for the protection and maintenance of Mud telegraph again*! 
the ilepreiUlloa.nl the Indian, or other*, Uicn, lu that ea*e, 
the .aid contractor* .bail tend the Government bu.lne** on 
the Mid telegraph few of charge not to exceed, however, 
the turn of $.1,000 par annum"' 

Thus, sir, that bill proposed a subsidy offi70,000 
per annum, for ten years, while this bill, as pro- 
[►oaed to bc'amcndcd by the Post Office Committee, 
fixes friO.UOO per annum inatead. That bill pro- 
posed a preemption of three hundred and twenty 
acres every len miles on the route. That bill only 
proposes to grant the right of occupancy as stations 
of one hundred and sixty acres every fifteen miles. 

The prcsrnt bill, as passed by the Senate, fixed 
the rate of charges forpri vate citizens at four dollars 
per ten words. The Post Office Committee thought 
thsl rate loo high, and when the aid of the Gov- 
ernment was sought to establish the line of com- 
munication to the Pacific, they fell that it was 
their right and duty to protect the citizens of the 
country from the possibility of exorbitant charges 
for sending messages over that line; and therefore 
reduced the limit from four dollars to three dollars 
for every ten words, which they considered a rea- 
sonable charge. 

This bill grants not more than one quarter or 
one third the amount of land which waa proposed 
by the bill of the last Congress. And again, that 
bill granted the right of way one hundred feel in 
width, for the whole diatoncc. This bill simply 
grants the right of way necessary for the wires 
and the poles over the unoccupied public lands. 

I stale thcac facts merely to show that this bill 
is far more reasonable in its provisions than the 
bill of the lost Congress. I believe this bill, if i 
passed, will not cost the Government of the United 
Stairs a single cent. I believe the messages it 
will be necessary for the Government tu send 
between the Atlantic and the Pacific coasts, with 
those intended for Indian superintendents. Army 
officers, ie., in the intervening region, will, at the 
rate of charges fixed, amourit to the sum for which 
we propose In pledge the Government. Certainly, 
in time of war it will far exceed that sum. 

This bill alao provides the right of lbs Govern- 
menl lo connect this wire with lite various encamp- 
ments of the Army anil fortifications, wherever 
they may be; and if carried out, will enable ihc 
President of the United States to communicate 
almost instantly with the various encampments of 
soldiers, wherever they may be upon the frontier, 
in regard to any of the Indian difficulties or trou- 
bles that may occur. 

Now, Mr. Snooker, with ihesc explanations, I 
will yield the floor to any other gentleman who 
may desire it. 

Mr. STOUT. I do not desire to detain the 
House, or occupy its attention for any consider- 
able length of time in what I may aay on this 
occasion. 

I regret very much that the Committee on the 
Post Office and Post Roads found il necessary or 
advisable to reduce the amount contemplated in 
the Senate bill to aid in the construction of this 
line; for I fear il will lend to delay the undertak- 
ing. 1 believe the Senate bill was just and proper 
in all its provisions, so far as Government aid is 



concerned. I believe it provided for as small an 
amount of money as would be indispensable lo 

aid in the construction of this line. The com- 
mittee, however, differed from me in relation to 
the matter; and I am not here to attempt lo make 
an argument in defense of the Senate bill , or against 
the amendment made by the House committee. 
I will leave that to a committee of conference be- 
tween the two Houses hereafter, if the Senate fail 
to accept the amendment proposed by the com- 
mittee of this House. I do say, however, that 
the project which il is the object of ibis bill to 
aid, is one of the utmost importance to the peo- 
ple on the Pacific coast. I do not expect that 
perhaps, for ihc present, or within a, few years, 
the federal Government will realize a return of 
tho moneys that they may be called on to appro- 
priate under the provisions of this bill; but I do 
say thai tho passage of it will ultimately lend 
greatly to the benefit and advantage of the whole 
country. Il will open a communication across the 
country which hss not yel been done. It will be 
the pioneer of the Pacific railroad. If a telegraph 
line is buili, it will require stations to be estab- 
lished every fifteen or twenty miles along the 
whole route; and you will find at each of these 
suiivons small settlements, and farmers raising 
produce for themselves and the emigrants who 
may require il. Sir, I look upon this as a step 
towards the establishment of a great thorough- 
fare between the Atlantic and Pacific coasts. In 
this way, if in no other, will a line of settlements 
immediately spring up through the great interior 
country between the two great oceans. 

Mr. Speaker, the emigration to the Pacific which 
is of most importance, as a general thing, to our 
agricultural in teres Is, is that composed of those 
who take their families across the plains, and go 
there among us with no intention of returning. 
We especially desire this character of emigration; 
and while I would not ask Congress to legislate 
especially for our benefit in this respect, I do ask 
thai, while Congress is expending money to carry 
on the Government, either in transmitting intelli- 
gence or otherwise, the expenditure should be so 
made as to result most advantageously to the peo- 
ple. Establish this telegraph, and you will have 
taken one step, at least, towards strengthening 
the bonds of the American Union. 

I trust, therefore, the House will not deny to 
this company the limited aid which the Post 
Office Committee have reported in favor of. As I 
said in the first place, I regret sincerely thsl that 
committee has found il necessary and proper, in 
their judgment, lo cut down the amount which it 
is propoa.-il by the Senate bill to appropriate. 

Mr. HELMICK. I offer ihefo) lowing amend- 
ment: • 

la the eighth line, after '-Jame. S. Graham," Insert 
" Luther R. gmoni and George Chnrprnaluf . " 

Mr. COLFAX. I deaire, with the eonsenl of 
my colleague on the Committee on the Post Office 
and Post (loads, and in order not to complicate 
this matter, to move the bill, as amended by Ibat 
committee, as a substitute for the Senate bill. It 
opens up both the Senate bill and the proposed 
substitute for amendment. 

Mr. HELMICK. I wish to state to the House 
in explanation of the amendment I have submit- 
ted, thai the gentlemen named ore the contractors 
I for carrying the overland mail, and thai, in a con- 
versation with one of the incorporators named in 
tho bill, he informed mc be would have no objet- 
tion to have those names added. In building this 
line of telegraph the company will be compiled 
to use the stations of the mail company. 

Mr. PHELPS. Arc the gentlemen named, in 
any way connected with the telegraphic lines of 
the country ? 

Mr. HELMICK. I do not think they are. 

M - . I'll ELPS . I think thai then a good reason 
why they should not be included among the in- 
corporators. 

Mr. BURNETT. Mr. Speaker, the first ob- 
iecliou I have 10 this bill is one, perhaps, that will 
have but little weight with a good many gentle- 
men upon this door. I deny that we have ihc con- 
stitutional power lo engage this Government in 
the building of telegraphic lines. If there is such 
n power, I do not know from what clause of the 
Constitution il is derived. Gentlemen may tell mo 
that tins power has been exercised by Congress 
heretofore. That may be true. I admit that it ia 
true. Yet, air, that does not meet my objection to 
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this bill. Wo have Congress voting the public 



domain by millions of acres for almost every c 
ccivablc purpose. We have projects for the ab- 
sorption of the entire public domain by giving it 
away in the shape of homesteads. The Inst prop- 
osition wr have is, that this Government shall 
vote money from the public Treasury directly into 
the pockets of private incorporators, for the pur- 
pose of constructing a line of telegraph from the 
Atlantic Slates to the Pacific slope. 1 say that 
my intellect is so obtuse that I have never been 
able to ascertain from what clause of the Consti- 
tution we derive the power of Congress to perform 
this character of legislation. But that I suppose 
will not for a moment weigh with gentlemen here 
who have advocated all these schemes for despoil- 
ing the Government of its public domain; and I 
cannot believe that thrse considerations will deter 
those gentlemen from voting this bonus into the 
pockets of these private incorporators. 

The next objection 1 have to the bill is, that it 
creates a monopoly for ten years between the At- 
lantic Slates and the Pacific slope, so far as a line 
of telegraph is concerned. 
Mr. STOUT. If the gentleman will allow 

me 

Mr. BURNETT. Certainly. 
Mr. STOUT. I think that the gentleman is 
mistaken when he states to the House that this 
bill creates a monopoly. It does not, as I under- 
stand its provisions, createnny monopoly. ltnnly 
provides that for ten years the Government shall 
afford this aid to this line of telegraph. Other 
parties are not precluded, for as many as choose 
may build other lines of telegraph. 

Mr. BURNETT. This bill confers upon the 
parties named in it the exclusive right to build a 
line of telegraph from this side to the Pacific, h 
authorizes them to establish lateral branches con- 
necting with Oregon, or in any other direction, 
as they may seo fit. It gives them the exclusive 
right of way over the public domain. It not only 
does thai, it confers upon them a quarter section 
uf land for each station; and it is provided that if 
the land ahould be needed for the construction of 
a Pacific railroad, that other land shall be selected. 

Mr. CRAIG, of Missouri. The gentleman 
from Kentucky has certainly not read the bill, fur 
if he had, ho would not (all into the mistake that 
he has. 

Mr. BURNETT. The bill provides that- 
Far the purpose of establishing station* for repairs »l«ng 
sold line or lines, not exceeding u say nation one quarter 



<.r land, surh nations not to csceed one I 



of the whole 

Mr. COLFAX. Lctme read a single line from 
ill, which prcct * 

It is 



the bill, which precedes the provisionreferred to 
is this: 



ring 

as nu> be necessary for Uie purpose of establulnoH sta- 
lions, fcc. 

It only provide* that they shall have the use of 
the land during the. term of their contract. 

Mr. BURNETT. I understand the term oeeu- 
panrjr, and so do, I am sure, the gentlemen who 
reported this bill. We all know what is to be the 
result of this thing. 

The bill confers another power upon this cor- 
poration, and it is this: that they shall have the 
right to enter the land along this line of telegraph 
at Jl 25pcraere. It creates not only a telegraphic 
monopoly; it not only gives this company $40,000 
a year; it not only doe* all this; but it gives this 
company tho exclusive right of entering the pub- 
lic land along this telegraph line at 81 25 per acre. 
Yet gentlemen tell me that this bill will pass. 
Doubtless it will; for you cannot introduce nny 
proposition here, voting money from the public 
Treasury, or giving away the public domain, that 
will not receive a majority of the vows of this 
House. For one, I desire to enter my protest 
against the passage uf this measure. 

This bill, sir, not only gives to this company a 
monopoly of this telegraph for ten years, but it 
gives llu-rn from the public Treasury £400,000. 

Icll me, I want the chairman 



I want gentlemen to tell me, I want the chairman 
of the Committee on the Pust Office and Post 
Roads to tell me, when, under this bill, this com- 
pany can draw the first subsidy of $40,000. When 
will this company come to the Treasury for this 
|40,000.> 

Mr. COLFAX. I will answer the gentleman 
If the gentleman from Kentucky 



will read the twenty-ninth and thirtieth lines of 
the first section, he will find that it is provided that 

No such contract »hall be mule until the raid line nhstl 
he in actual operation, and payment* thereunder *bslle*»ssc 
whenever the contractor* fail to comply with their contract. 

No payment, sir, can be made until the whole 
line is put up and in actual operation. When that 
is done, when the line is in actual operation, then 
the Secretary of the Treasury pays out at the rate 
of $40,000 per annum. Of course, the Govern- 
ment gets the service before it pays. 

Mr. BURNETT. You must take those lines 
in connection with another section of the bill. 
There it is provided flint, thirty days after the pns- 
suge of the bill, the inror|K>rolnni shall signify, in 
writing, their acceptance of the terms ot the con- 
tract, uud that when they have done that, and 
entered upon tin; work, they are entitled to the 
540,000 granted by the bill. 

Mr. COLFAX. Docs the gentleman say that 
in the teeth of that provision of the bill which I 
have indicated ? I know that he wishes to do 
justice, although an opponent of the bill. It is 
provided that if they fail to signify their accept- I 
MM of the contract, then the Secretary of the 
Treasury shall advertise for sealed proposals for ' 
tho execution of the work. Not a word is said 
in that section of the company being paid until tho 
line is completed. They cannot, under this bill, 
receive one cent from the Treasury of the United 
Stales until both branches of Congress, with the 
concurrence of the President, shall hereafter pass ! 
a bill making an appropriation for that purpose. 
This bill only provides for the contract; and the 
payments under it have to be provided hereafter, 
as payments are provided to mail contractors for 1 
carrying the mail. 

Mr. BURNETT. I desire to address to the 
consideration of the members of this House one 1 
question. I ask ihem upon what principle of pub- 
lie policy, upon what ground as wise legislators, 
we should pass this bill conferring such gigantic , 
powers of exclusive monopoly upon private in- 1 
dividual* ? 

Mr. KELLOGG, of Michigan. In what aec- | 
lion of the bill does the gentleman find litis con- 
ferring of exclusive monopoly? 

Mr. BURNETT. If the gentleman will read 
the bill, ho will percrivs thnl the bill confers an 
exclusive right of way on this company from the 
Atlantic Slates to the Pacific slope. 

Mr. KELLOGO, of Michigan. I think that 
the gentleman is mistaken. 

Mr. BURNETT. If the English language, in 
which it is couched, means anything, it meaiiR 
what I have Mated. 

Mr. COLFAX. I do not like to interrupt the 
gentleman, but when he speaks of what was in- 
tended by those who reported this bill he must 
allow me to set him right when he falls into a mis- 
take. The bill dors not give the company M ex- 
clusive right of way. It only gives them the rij*ht 
of way. 'There can be, if it be deemed propcrby 
others engaged in the telegraphic business, fifty 
more lines between the Atlantic and the Pacific. 

Mr. FLORENCE. Is it likely that any com- 
pany will seek to build another line? 

Mr. BURN ETr. Certainly not, when you 
bring into competition Vilh private enterprise the 
strong arm of the Government. If we grant a 
subsidy of 640,000 a year to this company, it is 
hardly possible thai private individuals will come 
into competition with it. 

Upon the point that I have been arguing, let 
me read the language of the bill: 

That the Seerrtary of the Treasury, nnder the direction 
of the rresldest of the United Suite,. U hereby authorized 
and directed to contract wtUi Zenos Rarnum. Thomas B. 
Walker, John II- tk-r/yblll, 1 1, mm Sibley, Xorvln Green. 
John D. Caton, Frederic A. lice, l.'barlca'M. Ktrlibin»,antl 
James 8. Graham, or their assign*, or s majority of said 
contractors or assign*, for the u-e by the Government of a 
line or lines of magnetic telegraph, lobe constructed within 
two years from the 3lit day of July, leeSO. from some point 
or points west of the Mississippi river, by any route or routes 
which the s&td contractors may select, (connecting si such 
point or points by teles rnph wlUi the cities of Wfl»lilngt3n, 
New Orleans, New York, Cliarlcston, riitUdelpbla, Itos- 
t on, and other elUes in the Atlantic, southern, sad western 
State*,) to the city of dan Francisco, in the State of Cali- 
fornia, for a period of ten yean, at an annual rate of com 



say of said lands under the laws of the Cntted Sisies shall 
Inure 10 said company. their agents or servants, or to any 
other person or persons whatsoever. 

Now, sir, every gentleman here who is a law- 
yer will say, when you once confer upon this com- 
pany the right to build this line of telegraph-, when 
you have once made a contract with them; when 
they have once undertaken the work under tfa« 
contract, that they have a vested right in it, and 
thai Congress cannot hereafter confer a similar 
right upon another company -.because that would 



be interfering with the vested ri^bt already c 
ferred upon this company. Hcdcc I say this bill 
bestows an exclusive monopoly, so far as a tele- 

thc 



not ciecedlug 440,001); and permission i< hereby 
granted to toe said parties, or a majority of them, awl their 
assigns, to use, until the end of the said term, any unoccu- 
piciTpuLlic lands on the routs of said line or tines which may 
be. nc-rssary for the same, unless snid Isnds shall be re- 
quired by the Government of the Called Suites for ra 



graph line is concerned, I 
and the Pacific coast. 

There is another branch of the bill to which I 
dcwrV to call the attention of gentlemen. I do 
not wish to weary the patience of the Huus 
I regurd this as nn important measure, and 1 1 
cull the attention of the House to anotl 
of the bill. But before 1 do that, I want to say 
one word to my friend from Oregon, who urges 
the passage of this bill because it will plant civil- 
ization along the line from the Mississippi to the 
Pacific coast. Well, sir, I havo not thought that 
that is one of the powers granted under die Fed- 
eral Constitution to the Congress of the United 
States. I have not been taught that it was our 
business to vote money from the public Treasury 
for the purpose of enabling private corporators to 
build telegraph lines for the benefit of private in- 
terests, in order thai, in connection with that, and 
as incidental with it, we might have civilization 
and population. 

Mr. STOUT. I desire to ask the gentleman 
from Kentucky what, in his opinion, is the differ- 
ence, so far as his constitutional objection is con- 
cerned, between paying for information earned 
through the' mails, mid paying for il sent over *•• 
telegraph wire to the Pacific coast ? 

Mr. BURNETT. lahallnotdiacussthercasons 
which may have governed the founders of this 
Government in framing the Federal Constitution. 
I know that, under that Constitution, we bate 
the power to establish post routes and all that 
sort of tiling. Bui for lite purpose of transmit- 
ting telegraphic message*, I have not yet found 
any express authority in the Constitution; and, 
being a strict constructionist, I do not claim such 
power for the Government. 

Mr. BURCH. Docs the gentleman know ire 
opinion of the framers of the Constitution in ref- 
erence to telegraph lines? 

Mr. BURNETT. I suppose they had noonin- 
ion, as there wen' no telegraphs in existence. The 
gentleman from California is for this bill, as I un- 
derstand; and if 1 did uot suppose that he aaktd 
the question jestingly, I would, urge bis pro- 
pounding such n question as a reason why the b.11 
ought not to pass, for if ho was not apprised of 
that fact, he should not have asked tho question; 
nnd if he was, there is no good taste in propound- 
ing it. 

1 desire to call attention to the last section of 
this bill. If you are determined, pontlemi-n, to 
pass this bill, I ask you to pruts it upon principles 
which are just and equitable to the entire country. 
If u is your purpose to vote from the public Treas- 
ury this large sum of money for the benefit of 
private enterprise, then I say, strike out the names 
of these corporators, open this thing to the field 
of enterprise throughout the entire country, and 
give 10 all those who may have knowledge of 
telegraphing, or who may not have, the fullest 
right to compete for this right of way. 1 am one 
of those who are opposed to conferring an ex- 
clusive benefit in this form or shape. The last 
section of the bill, as il comes from the Com- 
mittee on the Post Office nnd Post Roads, is as 
follows: 

Jlnd It il furikrr eiusrlcJ, That if the persons hersis 
named, or a majority at them, fail to Ate their ai eepvuiee 
with the Secretory of the Treasury within thirty day* after 
lbs passage ami approvsl «f this act, the said Secretary Is 
hereby directed to ad»ertiie f»*r *eoied proposal*, in be r* 
ceived lor thirty days Ui err alter, (ana Use lulfillmeni of 
which shall be guarantied by responsible parties, as ir. the 
case of bids for maU contracts,) to build ibe line or lines 
herein nutborixed, with the franchises bcrebr pmrTerrd, 
Slid under the limitations sod conditions herein stated ; sud 
rliall award th« sssm to lbs lowest rospouslMs I 

ilftr does not require a I 
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determined to pass one — strike out the names of 
those corporators and adopt this last section of 
the bill, leaving out the Brat part in reference 
to these persons failing to file their acceptance. 
Change the last section, and make it the duty of 
the Secretary of the Treasury to receive sealed 
propositions u> build this line of telegraph, and U> 
give it out to the lowest bidder, provided the sum 
to be paid by the Government shall not exceed 
•,40,000 per year. Dy that course gentlemen will 
perceive that you give to all the telegraph line* in 
the country a chance for competition, and give to 
private enterprise everywhere the advantage of 
free competition in this great undertaking. Is 
anybody injun d by that • Have the gentlemen 
named in this bill any right to be made exclusive 
corporators in this grout over other citizens? If 
not, 1 say, strike out the names and insert the pro- 
vision 1 In. i named, which will throw open wide 
the door to enable all to come in and rompete for 
the bonus from the Federal Treasury. 

Mr. BURCH. Will the gentleman 

Mr. BURNETT. I must decline. 

Mr. BURCH. The gentleman asked a ques- 
tion, and 1 suppose he wan is an answer. He 
asks if tho gentlemen named in this bill have done 
anything to entitle them to consideration over 
other parlies. I say that the gentlemen named in 
this act have already built five hundred miles of 
telegraph line from the Pacific coast, through the 
Washoe mines, towards the Mississippi river. 

Mr. BURNETT. To the gentleman's remark, 
I answer that there is a man, Mf, O'Reilly, who, 
I believe, projected and constructed thr first line 
of telegraph connecting the sea-board with the 
Lakes and the Mississippi, and who says that he 
will, with his associates, build tins line without 
the aid of money, if the Government will give 
them the right of way, as conferred in this bill. 

Mr. BURCH. I understand that this very same 
man proposed to the Senate to build this same line 
for JiO.OOO a year from the Government, and now 
the gentleman from Kentucky cites hia action as 
an argument against this bill. 

Mr. BURNETT. Suppose he did ? We know 
him to bo a man of enterprise; and he has dem- 
onstrated that by his past history. I only desire 
that the provisions or litis bill shall be such as to 
enable him, the pioneer in telegraphing, to come 
in competition with these other gentlemen. He 
certainly has some claim, and ought to be per- 
mitted at least to come in competition with these 
other gentlemen. The gentleman says he wanted I 
a subsidy of $70,000, The case is just like that I 
of every other man who seeks aid from the Gov- 
ernment — like every other project that we have 
here for Government aid, cither for railroads or 
for telepranhs. They aaw that the Congress of 
the United States was disposed to vote ■ bonus to 
those who might establish a line of telegraph from 
the Atlantic to the Pacific coast. Hence, Mr. 
O'Reilly came and put in his bid for $70,000; and 
I suppose other men have come in and offered to 
take $40,000. There is a saving of $30,000 be- 
tween last Congress and this. That is, in my 
judgment, a conclusive argument that the course 
which 1 suggest is a correct one. 

Mr. BURCH. I think thntMr.OTleilly'soffer 
of $70,000 was made at this Congress. It may 
have been mad' , however, at the lost Congress. 

Mr. COLFAX. I think I can state something 
on this point, if the gentleman from Kentucky 
wishes to hea r it. 

Mr. BURNETT. I will hear the gentleman; 
for I am in search of light. 

Mr. COLFAX. When this bill was pending 
before the Committee on the Post Office and Poat 
Roads, I was a pood deal like the gentleman from 
Kentucky. I thought that nn annual subsidy of 
$50,000 was loo large; and I made up my mind 
that I should not be willing lo report in favor of 
over $40,000. I thought that the messages of the 
Government would probohlyamount to that sum, 
and, therefore, that the Government would not 
lose a cent by the subsidy. Mr. O'Reilly and 
Mr. Smnot did me the honor to rail on me. Mr. 
Smoot is an old friend ond personal acquaintance 
of mine; but 1 hod no previous acquaintance with 
Mr. O'Reilly. In conversation with them, on the 
subject, I asked whether they would like to have 
this line 

Mr. BURNETT. I cannot permit the gentle- 
man to make a speech here. If he will answer my 
suggestion, I will hear him. 



Mr. COLFAX. Mr. O'Reilly and Mr. Smoot 
told me tKcy would be willing to take $40,000 sub- 
sidy, and three dollars for a single message; ami 
that if we would give the contract to ibis com- 
pany, at these rates, they would have no objec- 
tion, provided we inserted a provision comix Iliiig 
them to receive messages from competing lines. 

Mr. SMITH, of Virginia. Has not the chair- 
man of the Committee on the Post Office and Post 
Roads a right to conclude the argument in this 
case ? 

Mr. COLFAX. Certainly; but I wanted to an- 
swer the gentleman from Kentucky. 

Mr. SMITH, of Virginia. I think we have 
enough at thi s time . 

Mr. BURNETT. I was remarking, Mr. Spcak- 
| cr, that the reason for the course suggested by my- 
self will be made manifest when it is taken into 
consideration that, within the shurt period of one 
year, the amount asked fur subsidy was lessened 
from $70,000 to 150,000. The amount put in by 
the Senate was $50,000. The bill came into the 
House; and then these gentlemen, becoming un- 
easy for fear thcyeould not get $400,000 from the 
Treasury — $40,000 perannum for leu years — were 
willing to take $100,000 less, with all the. exclusive 
rights of a monopoly conferred upon them by the 
provisions of this bill. Hence they agreed with 
the Post Office Committee to lake $40,000. Now, 
if these changes have taken place within twelve 
months, why not let us adopt the provision of the 
last section of the bill, and require ull these parties 
to bring theirseveral interests into competition with 
each other, permit these parlies to put in their bids 
in writing, and require them lo take the Govern- 
ment contract at the smallest subsidy, limiting it 
to the amount fixed by the Committee on the Post 
Office and Post Roads? 

Is there any injustice done to these parties, any 
wrong inflicted mi anybody, by that course ? None 
at all; and it does seem lo me that if we are de- 
termined to pass lli is bill, that is the mode and 
course which should lx? adopted. 

Now, Mr. Speaker, one more remark in con- 
nection with this bill. It is true that it limits, lo 
some extent, the charge for telegraphing, the price 
to be paid for sending messages. I know nothing 
about thrtarilTof charges for telegraphing through- 
out ihe country. I cannot, therefore, speak of my 
own personal knowledge. But I am informed by 
those who have experience in this thing, who 
have a full knowledge of the prices and terma on 
which telegraphic messages arc sent, that the rate 
of charges fixed in this bill is exorbitant. I know 
nothing about this myself; I merely throw it out 
for the consideration of gentlemen. The statement 
is made that you not only confer on this company 
a monopoly, but you permit it to charge exorbi- 
tant prices at the expense of the commercial men 
of die country. While we arc conferring these 
exclusive privileges on this band of private cor- 
porators, let us at least attempt to take care of the 
great interests of commerce and of all other in- 
terests connected with it, by fixing the tariff of 
prices so dial there can be no extortion from those 
who use the line. 

These suggestions have presented themselves 
to my mind. Then- are other objections lo this 
bill — numberless objections, dial might be urged; 
but these, it seems to me, arc sufficient to drfeal 
the bill. If not — and I must confess that I have 
but little hope of defeating il — I do appeal lo the 
friends of the bill to perfect it, so as to protect all 
the interests of commerce against die exclusive 
rights granted under this bill. 

Mr. STANTON. Permit me to nsk o ques- 
tion for information. I want to vole for this bill. 
Will any gendeman explain lo me why it is that 
these same gentlemen may not a contract for this 
line without having their names inserted in the 
bill, and why others may not be furnished with 
opportunities also of bidding lower if they choose, 
giving ample security for the performance of their 
contract > That is what I want to know. What 
is the necessity of having the privilege exclusively 
confined to those named in the bill, of taking it 
at the rales specified ? Why might nol the ob- 
ject bo as well accomplished Gy letting these gen- 
tlemen put in their bids without having their 
names in the bill ? I want lo vole for the bill; 
but I see no reason why the privilege of bidding 
should not be extended to others besides the gen- 
tlemen named. 
Mr. CONKLING. I will endeavor lo answer 



the question or the gentleman from Ohio in a mo- 
ment. But let me say, in the first place, that I 
should have been glad to vote for this bill pre- 
cisely aa it c nine from the Senate, providing for 
a subsidy of $50,000, instead of $40,000, and 
establishing four dollars as the price of a single 
message, instead of three dollars. If I had been 
permitted lo vole for the bill as it stood, I should 
have done so, knowing, in the first place, that the 
rate of telegraphmg thus established was much 
lower than the tariff existing on any telegraphic 
line mi this continent. 

Mr. COLFAX. Or the other. 

Mr. CONKLING. My friend says, " or tho 
oilier." That would be speaking somewhat be- 
yond the bounds of my knowledge; but I affirm 
what I first slated, without fear of contradiction. 
1 should have supported the bill with pleasure, 
knowing, aa I happen to do, several of the gen- 
tlemen whose namrs appear in it; membera of 
both political parties, ami most of them, I believe, 
of that party to which I do not belong; knowing 
them to be men, both as regards means and char- 
acter, eminently safe to be selected and chosen to 
occupy a position like dial proposed, and lo hold 
with die Government relationships of responsi- 
bility and trust. I know that they have, by rea- 
son of their possessing the patents, the connec- 
tions, the capital, and the experience, the facilities 
necessary to construct this line, costing, as I un- 
derstand it will, from six hundred thousand lo 
one million dollars; which outlay must be made 
completely before any revenue can be derived 
from the Government or elsewhere, and before 
the contracts provided for can be entered into. 

In this last slAtemenl, I answer, in part, tha 
suggestion of the gendeman from Ohio, [Mr. 
Stautom,] and I will answer it further,' by saying 
that if this proposition were jhrown open forbids 
—a principle of action which, in its general appli- 
cation, I fully admit to be wise— the simple re- 
sult would be thai competing paitirs, so far from 
carrying out and consummating this great enlcr- 
1 prise, would be turned loose upon the very men 
named in this bill, they being the only parties who 
I can now carry forward a work of this sort, and 
it would h ad to their submitting either to harass- 
ing demands, interference, and compromises, or il 
would tend to impede, to delay, and to frustrate 
the whole scheme. I have considered, therefore, 
ever since this bill was first brought to my knowl- 
edge, that it constituted a clear exception In that 
general rule adverted to by the gentleman from 
Kentucky, and again hinted at by the gentleman 
from Ohio, in obedience to which thia contract 
would have been thrown open for general and 
universal competition. So much as to that. 

But, sir, I rose for a purpose which I have not 
yet reached. It was to express my astonishment 
that the gendeman from Kentucky, (Mr. Bca- 
m.tt) — although 1 suppose he is one of the great 
constitutional leaders of the Democratic party — 
should venture lo criticise upon constitutional 
grounds a bill which has received the sanction of 

:v \. rv l.irjo majority uf the U >cralic Senate, n 

higher body, in some respects, than even this. 
My friend from Pennsylvania [Mr. Steviki] 
soys " No." I am told dial there ore upwards of 
sixty candidates for die Preaidency in that body. 
[Laughter.] My friend says that there are more 
than that here. Welt, I say that wherever there 
arc* sixty hopeful candidates for the Presidency in 
a body no larger dian the Senate, it can hardly 
fml tef be a constitutions! tribunal of very great 
authority and weight. 

Mr. STEVENS.of Pennsylvania. Those can- 
didates for the Presidency would go fur any bill. 

Mr. CONKLING. Wcll.Iknowtheywilldo 
a great many things; but I do not feel called upon 
at this time to give this House gratuitously an 
opinion whether they will go for any bill or nol. 
Now, I want to say , in answer lo the learned gen- 
tleman from Kentucky, that, whether Congress 
has power — using his expression — to build tele- 
graphic lines or not, I rather think Congress has 
power to authorize the Government to pay for the 
transmission of its telegraphic messages. It cer- 
tainly has had power lo scud ships thousands of 
miles over oceans to carry special messengers lo 
transact die very business embraced in die pur- 
view of diis bill; and it certainly has the power, 
in any way, lo enter intoacon tract with gentlemen 
colling themselves a telegraphic company, or with 
men known by any other tide, lo transmit such 
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intelligence as the Government may have occasion 
to send from the Atlantic ocean to the Pacific 
■lope. Now, that is all that this bill propones — not 
that the Government is to build a line or telegraph, 
but that the Government is to be authorized to 
enter into o contract with these gentlemen for the 
transmission of messages at a specified rate, they 
to have priority over all other persons if seeking 
to Mite the line; and no such contract to be entered 
into, and no money to be paid, until the line is 
completed, and the entire outlay has been mode. 

Now, I should like to know from the gentleman 
from Kentucky , or from the most critiealor hyper- 
critical gentleman on this floor, whether his inge- 
nuity can point out n mode in which the Govern- 
ment can contract for the performance of this 
service on terms of greater restriction and hedged 
about with safeguards and provisions more likely 
to secure certainty, economy, and all the consid- 
erations constituting the propriety of a measure 
of this sort, than those which have been inserted 
in this bill.' 

Now, sir, it is not that the Government is to 
build this telegraphic line; it is not that the Govern- 
ment is to endow private corporators with special 
franchises, privileges, or immunities; but simply 
that Congress is to fix an amount to bo paid for a 
given service, predicated upon data, figures, and 
probabilities, which shall not be too large n sum; 
and that having so fixed it, they shall agree to pay 
it to particular men, selected on account of their 
peculiar fitness for the purpose, who, in return, 
undertake to render an equivalent in service. That 
is all there is of it. If there were more, I might 
go into an argument on the various incidentsnnd 
consequences of this bill, which would bring much 
larger powers than it implies, within the enume- 
rated powers given to Congress by the Constitu- 
tion. But it is enough for mo to know that such 
is the limited scope of the measure, that the Gov- 
erment is to become a mere contractor for definite 
and necessary services— services which, as has 
been stated by tho chairman of tho Committee on 
the Post Office and Post Koads, and as was certi- 
fied by the late Governor Marcy, and by several 
other Secretaries of Stale, will be of yearly, per- 
haps of monthly, convenience, and o'f enormous 
saving to the Government. 

Now, it seems to me all this talk about the ex- 
traordinary character of this bill vanishes. I be- 
lieve that these parties nrc, in all respects, the fit 
men with whom to make this contract; and I be- 
lieve that (he bill is sufficiently restricted. It is a 
very simple proposition, and has been subjected, 
by the committee of this House, to reductions 
which have cut down the charge for messages bc- 
l ,w that point which, I am informed by experts 
on this subject, is the minimum of adequate com- 
pensation. Foronc, I shall vote for the bill with 
great pleasure, although, at the same time, I shall 
recognize many of the general principles which 
have been asserted here in opposition to it. 

Mr. ALLEY. Mr. Speaker, as a member of 
the Committee on the Post Office and Post Roads, 
this has been to me a subject of earnest considera- 
tion and mature deliberation; and I wish to say a 
few words in reply to the gentleman from Ken- 
tucky, [Mr. Burnett.) In regard to his consti- 
tutional objections, 1 must say that I am no lawyer. 
I am, sir, a merchant. I wassomewhiitsurprised, 
however, thutsuch an objection should be made by 
a distinguished and learned lawyerof this House. 
As, however, his constitutional argument has been 
so ably answered by the gentleman from New 
York, 1 will not make a single remark upon it; 
but in reply to the other objections made by tnegen- 
lleman from Kentucky, I will say a few words. 

I will say, that so far us I am concerned as a 
member of that committee, I was opposed to the 
bill in the first place; and the objections which 
were urged by the gentleman from Kentucky 
[Mr. Rcbnktt] were the very objections which I 
urged in the committee against the enactment of 
this bill as it came from the Senate. But, sir, if 
all these ohjectinns have not been obviated by the 
amendments which the rommiltcc has reported to 
this House, then the committee have been ex- 
ceedingly unfortunate in framing those amend- 
ments. 

In the first place, Mr. Speaker, no man is more 
opposed to exclusive monopolies than 1 am, and, 
as a general principle, I am opposed to all monop- 
olies; but I do not consider thai this bill encour- 
ages an exclusive monopoly. The committee. 



did not intend, and 1 do not believe the bill as 
amended by them grants, any exclusive privileges. 
OiT the contrary, it will be as free and open to 
competition after the possoge of this bill ns it is 
now before the passage of the bill. The bill sim- 
ply provides that the Government shall simply 
agree to pay the sum of $40,000 per annum for 
ten years for telegraphing nil its communications 
to the Pacific coast; and there is not a gentleman 
on this floor who does not know enough of the 
wants of the Government to be convinced that, so 
far as that sum is concerned, it is a mere bagatelle. 
Forty thousand dollars is nothing at al I to this Go v- 
crnment compared with the advantages and ben- 
efits which the Government will derive from the 
establishment of a line of telegraph to the Pacific. 
I should not consider the sum of $100,000 per an- 
num of the slightest consequence whatever com- 
pared with the advantages Ike Government will 
obtain from this line, to say nothing of the ad- 
vantages the people at large will derive from it. 

That, sir, is mv view of this matter, and when 
I was represented as being opposed to the estab- 
lishment, with the aid of the Government, of a 
telegraphic line of communication to the Pacific, 
I said, I am not opposed to such a line; on the 
contrary, I would vole 1 100,000 a year subsidy, 
if necessary, for the accomplishment of that pur- 
pose; but I believed that $40,000 was a sufficient 
sum to give these gentlemen, and I was opposed 
to giving them anymore, and I based this opinion 
upon reliable data, as I believed; for, sir, I wish 
to say to the members of ibis House that I have 
gone into this subject fully, I have calculated it* 
cost, and have ascertained the probable amount 
of the revenue of this line. So far as its advant- 
ages are concerned they ore incalculable to the 
American people. I suppose there is not a mem- 
ber upon this floor who doubts the great advant- 
ages to the people of the whole country, independ- 
ent of those of the General Government, of the 
establishment of a telegraphic line to the Pacific 
ocean; nnd the only question to be considered by 
the House is whether this is as good a bill as 
can be obtained, and whether the sum of money 
proposed to be iwud by the Government is suffi- 
ciently small. I will say that, in my judgment.it 
is. I believe that if this is thrown open to com- 
petition — and let me say to gentlemen here that 
that was my first deliberate conclusion as the only 
fair, just, and proper mode of establishing a tele- 
graphic line; I nave faithfully and conscientiously 
examined this subject from beginning to end; the 
committee have had nearly n dozer, special meet- 
ings upon it; 1 have conferred with these parties 
and with other gentlemen connected with tele- 
graphic companies having full knowledge upon 
this subject, and it is my deliberate and firm con- 
viction, that, if this matter is thrown open to com- 
petition, situated as these corporators are, it will 
involve, for another year nt least, the loss of a 
telegraphic line to the Pacific, and so believing, I 
have given my assent to the provisions of this bill. 
When I consider the vast consequences and the 
vast interests which the Government has in the 
establishment of such a line of communication, 
and feeling, as I do most sincerely, that to throw 
the matter open to competition would defer the 
building of the line for years, I could not consent 
that it should be done. 

Now, sir, in regard to the objection urged to 
this bill by the gentleman from Kentucky, [Mr. 
BcavETT,] that il gives to these men the exclusive 
right to a quarter section of land every fifo-en 
miles along the route, not only for ten years, but 
forever, I reply that the committee did not intend 
to do any such thing; the corporators do not un- 
derstand that they have got any such thing, and 
it seems to me that language could not convey 
any stronger impression to tho contrary than the 
language of this bill. If they have not provided 
nguinsl it, they have been exceedingly unfortu- 
nate in their choice of language, for that was their 
intention. 

The gentleman again objects, that the bill pro* 
vides that the money shall be paid upon the ac- 
ceptance of the contract. 1 say again lo the gen- 
tleman, in reference lo that point, that every man 
upon the committee would be opposed to such u 
provision. For myself, much as I desire the es- 
tablishment of a telegraphic line to California, I 
would not consent that the Government should be 
liable to such an imposition, if we never obtained 
such a line of communication from now till dooms- 



day l nnd if it is thought by the House that the 
bill is not sufficiently explicit in that regard, let 
an amendment be offered that cannot be suscepti- 
ble of any such "misunderstanding, and I will give 
my vote for it, although I believe ihe bill a* re- 
ported by the committee is liable to no such con- 
struction. 

Now, sir, in regard to the provision in the third 
section nnd twelfth line, lo the effect thai mes- 
sages received through any company or oTertny 
telegraph line connected with this shall be impar- 
tially transmitted in the order of their reception, 
with the exception that the dispatchrsof the Gov- 
ernment shall have priority, that is an amendment, 
as you will see, to the Senate bill, and one which 
I regard as of great significance; and it removes a 
great objection which existed against the Senate 
bill, urged by the press of the country; for it 
cannot be denied that great abuses have existed 
heretofore, by n disregard of this principle, in op- 
erating other telegraphic lines. 

That, sir, is a provision which I deem of great 
importance, and of vital interest to the people of 
this country. 

The gentleman from Kentucky [Mr. Bcrxctt] 
says that this bill confers an exclusive monopoly. 
I deny it. As I remarked before, the matter will 
be open lo competition just as much aftcrtbe pas- 
sage of the bill as it was before, with the excep- 
tion thai the Government agrees to transmit its 
communications over this line, paying a moder- 
ate sum therefor. With thai exception, it has no 
privilege, no monopoly, nothing but what every- 
body would be willing to grant. 

Mr. HOARD. The gentleman from Massa- 
chusetts says that he has estimated the probable 
cost and the revenue of this line of telegraph. I 
would be glad if he would enlighten the t louse as 
lo that probable cost and revenue. Before he an- 
swers that question, I would ask him to state, 
likewise, what probably would be the capacity of 
the line. 

Mr. ALLEY. I will say, in reply to the in- 
terrogatories of the gentleman from New York, 
that I have investigated the whole mailer, and 
satisfied myself of the probable cost, re venue, and 
capacity of this lineof telegraph. From the best 
information I could obtain from the moat enlight- 
ened sources, 1 have come to the conclusion that 
the sum provided in the bill is about as low as thr 
thing can be afforded. 

Mr. HOARD. Stale the cost. 

Mr. ALLEY. I will slate my judgment of it. 

Mr. HOARD. That is what wo want. 

Mr. ALLEY. My judgment is, that the cast 
will be inside of $600,000. In that I differ with 
some members of the committee, and with the in- 
corporators, and with many gentlemen connected 
with telegraphic lines in the country. I am of the 
opinion that the cost will be insidc'ftjOO.OOO. 

Mr. HOARD. For what length of line .' 

Mr. ALLEY. For the length of line proposed. 

Mr. HOARD. What is the length of line pro- 
posed ? 

Mr. ALLEY. About sixteen hundred mile*. 

Mr. HOARD. When- does fa line start from ' 

Mr. ALLEY. St. Louis. 

Mr. HOARD. The bill says that the line slioii 
start at any point west of the Mississippi, even 
if it be five hundred orn thousand miles weal. 
Under the bill, the company can star, five hun- 
dred or a thousand mites west of the Mississippi, 
if they choose. 

Mr. ALLEY. I will say, for the information 
of the gentleman from New York, that a line m* 
telegraph has been already established to St. Jo- 
seph, on this side, and from Son Francisco, five 
hundred miles cost ward; leaving an intervening 
spnee to be covered with a line of telegraph of 
sixteen or seventeen hundred miles. For that 
connecting line of telegraph I estimate ihc cost in 
be inside of $(i00,000 4 I hardly think that it will 
exceed half a million. I allow (600,000. 

I will say in reply to ilie other interrogatory of 
the gentleman , that the low. si rsti'iintc, with the 
exception of that made by one of the members of 
the Committee on the Poai Office and Post Roads, 
for operating the line, is $300,000 (M . r annum. My 
own estimate is about $150,000 per annum. 

In regard to the capacity of the line, 1 will s»y 
thal it will be able to transmit about thirty mes- 
sages an hour. If the line Ik worked twenty 
out of the twenty-four hours, that will make six 
hundred messages per day. That is the capacity 
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of the line. Whether they would gel anything 
like thai number of messages, I cannot tell. It 
is, however, exceedingly problematical. Nobody 
cud It'll what theeXU-m of communication will be. 
But, with regard (o the tariff of charge we have 
fix. d, we have been informe d that four dollars 
»'»« the lowest rate at which n single dwpatch 
could l.o transmitted. 

Mr. CLARK., of New York. I hope the gen- 
tleman will answer mv one question. The hill 
provide*) thai thrre dollars shall bp the charge fur 
a single dispatch of t> n words. Now, sir, from 
wlrnl point to whai noin l is covered by tbaichurge ? 
From " 



Mr. ALLEY. 



St. Louia to 



Mr. CLARK, of New York. The bill is in- 
definite in that regard. Suppose the constructors 
fix liie point of commencement of the subsidized 
line one thousand miles west of Si. Louis, must we 
pay from New York lo that point, and ilecn three 
dollar* 10 San Francisco in addition ? 

Mr. ALLEY. The charge i« from any point 
west of the Mississippi that the company may 
choose to start from. 

Mr. CLARK, of New York. Suppose these 
gentlemen, os private individuals, build a line five 
hundred or one thousand milts west of Si. Louis, 
and fix a point as the starting point of the subsi- 
dized lioe.doesthc hill provide that charge of thrre 
dollars for the whole line, or only for the most 
western portion of it ? 

Mr. ALLEY. Thai would be in violation of 
the understanding which subsists under the pro- i 
visions of the bill between the Government and 
the contractors. 

Mr. CLARK, of New York. Perhaps it would. 

Mr. ALLEY. It would be in violation of the , 
•pint of the agreement nod positive understand- I 
ins between these gentlemen and Congress. The t 
bill can be amended so unto make ii more imper- ! 
alive on that point, ii* it be desired; but it seems 
lo me that there is no necessity for ii, for Con- 
gress is supreme in the matter. We arc lo be the 
judges whether the i-onipaiiy violates the contract 
or not. If they should violate theeonlrnet lo the 
extent suggested, then there is not a man in this 
House, I think, who would vole to grant them 
this subsidy. We have the power in our own 
hands. 

Mr. CLARK, of New York. The defect in 
the bill con be cured by naming the points be- 
tween which the specific charge of three dollars 
shall be i he price for a single dispatch of ten words. 

Mr. ALLEY. If the genii email from New 
York deem* it material, let the bill be amended in 
that way. 

Mr. Speaker, I think I have answered all the 
objections urged against this bill which strike 
me ns im|>ortaut. I will say, in conclusion, that 
I hope the House will take ihr bill as it stands; 
for I believe that it is the best we can Jet. I be- 
lieve it is as good as the company can afford. I 
believe, too, if this matter be thrown open to 
nninpctitioii, ns some gentlemen seem to desire, 
that it will end in the loss of the whole thing. 
And why so? Because,** has been partially stated 
by thoae who have preceded me, these parties are 
in possession of moslof Ihr patents, and also most 
of the telegraphic lines upon this continent; and 
the additional value which the construction of this 
California line will give to all the rest, furnishes 
n strong inducement for these parties to build ii, 
even nl a considerable loss. And from all the in- 
formation 1 have been able to obtain, and theeal- 
culations I have made, my judgment is satisfied 
that it is as favorable a contract as they eon pos- 
sibly afford to make with the Government. As 
I have already said, every village in every State of 
this Union feels a deep interest in this enterprise. 
There is not a village or hamlet in the land, bui 
that has friends and relatives of it* people in Cal- 
ifornia, and whenever telegraphic communication 
is established between the Atlantic and the Pacific 
coast, every individual upon this side and upon 
the oilier will feel that California is at least one 
half nearer 10 us than it is now. Feeling thai the 
peat commercial, financial, and ruauuiaciuring 



inlcrests of this country, ns well ns the commer- 
cial interest* of the whole world, will be benefited 
to an incalculable exiein,iind fcilintrnlsn thai the 
Government will be benefiied independently of 
I he people more 1 lino (100,000 per annum-, and 
having said much more limn I intended when 1 
aiose, I will conclude by saying (hat 1 shall five 
this bill my cheerful and hearty support. 

Mr. DAVIS, of Maryland. I move that the 
rules be suspended, nnd the House resolve itself 
into the Commune of the Whole on the stale of 
the Union. 

Mr. COLFAX. I Inwt thui the House will 
not agree to dial. If the House is reuily lor the 
previous question on this bill I will call ii now, 
Willi the understanding that gentlemen mny pro- 
pose their amendments to-morrow morning. If 
this telegraph line is to be constructed, this bill 
had better at once pass; for if 11 be delay, d still 
further it will be impossible, almost, to begin ih 



work, or to romiileio any 



, this year. It 
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has been hanging hi re for three Wicks because 
of the priority of other business of the House, 
and now lliulit is up, I ho|ie it will be speedily 
disposed of. If it is not passed now, so that the 
Senate cuii concur with our anion next wei k, it 
■-annul be until after the Charleston convention, 
and even then it may be entirely crowded out by 
the press of business at the close of the session. 

I only ask that, if you go into committee now, 
you will give me on hour lo-ranrruw to finish tin* 
bill. All wc want is action upon it. Gentlemen 
can ofTerwbiit amendment* they please, and then 
vote as they please. 

If the gvutlcmnti from Maryland will yield to 
me, I will move the previous question now; and 
if the House sustains it, that will curry the bill 
over until to-morrow morning. That is all 1 de- 
sire. If the House then desires to debate it an 
hour, I am willing. 

Mr. STEVENS, of Pennsylvania. I hope the 

r tubman will not move the previous question, 
intend 10 vole against ihe bill, and I want to 
give the reason fur my vole. 

Mr. COLFAX. With the offer I have made, 
which the House understands, and to which there 
is no objection, I move the previous question. If 
a majority of the House sustains it, well and 
good; if noi, the bill goes 10 ihe Speaker's table. 

TIk- SPEAKER. Does the gentleman from 
Maryland insist upon his motion 

Mr. DAVIS, of Maryland. I do; and it ia in 
possession of the House. 

Mr. 8C0TT. If we go into committee, what 
will be the effect upon this bill? 

The SPEAKER. The bill will remain before 
the House as unfinished business. 

Mr. FLORENCE. To come up to-morrow 
morning, or whenever it ia reached. 

Mr. COLFAX. Then I enter a motion 10 re- 
commit the bill, 10 insure that point. 

The motion of Mr. D*«it, of Maryland, was 
ngrecd lo. 

The House accordingly resolved itself into the 
Committee of the Whole on thestnte of the Union, 
(Mr. Washbubn, of Maine, in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 
338) to provide for the payment of outstanding 
Treasury notes; to authorize a loan; to regulate 
and fix the duties on imports, nnd for other pur- 
poses; upon which the gentleman from New York 
[Mr. Cokxlinc] was entitled lo the floor. 

TARIFF BILL. 

Mr. CONK LING. I believe I am entitled 10 
the floor. The gentleman from Georgia (Mr. 
Hardeman] desires me to yudd lo him lor a few 
remarks, -and, with the |>cr mission of ihe commit- 
tee, 1 will do so, with 1 lie understanding that 1 
shall have the floor whenover the House again 
goes into committee. 

Noohjection being madr,Mr.Co»ELUt« yielded 
the floor lo Mr. Hardeman". 

The committee was addressed by Messrs. HAR- 
DEMAN, DAWES, FLORENCES DUELL. 
[The** speeches will be published in the Appen- 
dix,} 



Mr. LEAKE moved that the committee do now 
rise. 

The motion was agreed la. 
* So the committee ruse; nnd Mr. Smite* having 
taken the chair nsSpenkc rprti tempore, Mr. Wa»h- 
bcrn, of M.'iine, reported thnl the Committee of 
the Whole on the state of ihe Union had had the 
Union g, norallv undi r consideration, and jwri;r> 
ubirly the bill <'H. R. No :i3H) to provide for the 
payment of outstanding Treasury notrs; to au- 
thorize a lo«!i;to regulate mul fix the duties on 
imports, nod lor nth. r purposes; and had come 
to 110 conclusion thereon. 

MKSSAOK KKOM Till! SENATE. 
A message w.is received from the Senate by 
Mr. I lie ret, its Chief Clerk, informing the House 
that tb- Senate had pans, d a bill of the House 
(No. 31) fur the relief of Charles Knap. 

Also, ihnt the President had informed the Sen- 
ate that he had approved mid sigw d 

An art (S. No. , I) for the relief of the Ameri- 
afor Foreign 
the relief O 

Fillebrown ; 

An art (S. No. 2331 for the relief of Alice Hunt, 
widow of ThoiniisHunt; and 

An act (S. No. 350) for ihe relief of Kale D. 
Taylor, widow uf the late Brevet Captain Oliver 
\ H. P. Taylor. 

Also, that the Senate had ogrei-d to the amend- 
ment of the House to the bill (S. No, 78) for ihe 
relief of Francis Huliman. 

Also, that the Senate had ordered the printing 
of the report of the Secretary «f the Treasury as 
to the amount of revenue collected annually in 
each collection district, from June 30, 1854, to 
June 30, 1(559, 4c. 

Mr. BUFFINTON. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon (at 
half past five o'clock, p.m.) the House adjourned 



can Board ofCuminisstont rsfor Foreign M 

A11 act (8. No. 136) for the relief of Thomas 



IN SENATE. 
Fbidav, .Ipril 13, I860. 
Prayer by the Chaplain, Rev. Dr. Gdrley. 
The Journal of yesterday was read and approved 

9 KXBCTTIVB COMMLXIC^TIOXS. 

The VICE PRESIDENT laid before the Sen- 
ate n mi seagc of the President of the United Slate*, 
communicating, in compliance with a resolution 
of the Senate, information in regard to the com- 
pulsory enlistment of American citizens in the 
army of Prussia; which was ordered to lie on the 
table; and a motion by Mr. Hale to. print the 
report was referred to the Committee on Printing. 

He also laid before the Semite a message from 
thr President of the United Suites, communicat- 
ing, in compliance with a resolution of thr Senate 
of the 23d of February, information in regard 10 
the occupation by American citizens of the Island 
of Navasa, in the West Indus; which was ordered 
lo lie on the table. 

He also hud hrYore the Senate a report of the 
Secretary of War, communicating, in compliance 
with a resolution of ihe Senate, detailed informa- 
tion with respect to the expenses of the Indian 
wars in Oregon and Washington Territories; 
which was, niv motion of Mr. Davii, referred to 
the Committee on Military Affairs and Militia. 

He also laid before the Senate a report of the 
Secretary of the Interior, submitting a report and 
estimate under the seventh section of the act of 
lath of August, 1856, relative 10 clerk hire and 
office expenses of the district land offices; which 
was ordered 10 lie on thr table; and a motion ol 
Mr. Wilson to prim the rc]Hirt was referred It 
the Committee on Printing. 

He also laid before the Senate a report of the 
Commissioner of Indian Affairs, submitting, in 
compliance with a resolution of the Senate of the 
20th ultimo, an estimate of the amounts that will 
be required 10 hold councils with certain ludianr 
of the plains, and in the Slate of Minnesota, 
which was, on motion of Mr. Sv.baitiax, r 
to the Cummiiuic on Indian Affairs. 



Digitized by Google 



1698 



THE CONGRESSIONAL GLOBE. 



April 13, 



UOrSE BILL 
The bill (H. R. No. 23) for the admission of 
Kansas into iho Union, received from Iho House 
of Representatives yesterday, w«» rend twice by 
its title, ami referred to the Committee on Terri- 
tories. 

PETITION* AND MEMORIALS. 

Mr. FESSENDKN presented the petition of 
Harriet Crocker, widow of Edward Crocker, lute 
■ boatswain in the Navy, praying n pension is{ 
which was referred to the Committee op Pensions. 

He bIsu presented thej)eiitio:i of Edward Savoy, 
praying compensation for lit* service* a* cook and 
servant tu the staff of General Bank lie ,id in the 
war with Mexico , which was referred to the Com- 
mittee on Claim*. 

Mr. LATHAM presented n memorial of the 
Legislature of the Suite of California, asking the 
pnmage nf n Uw l<-g»li*ing and confirming to the 
State of California such selections and liM-aJitii-s of 
land ns were mode by the State before survey of 
the United Slates auilinriiics -, which was referred 
to the Committee on Public Lands. 

Mr. CHANDLER presented popers in relation 
to the claim of Peter Canipau to arrearages of pay 
for taking care of the United States dredge-'- oat, 
belonging tn the St. Clair Plata improvement ; 
which was referred to the Committee on Com- II 
meree. 

Mr. WILSON. I present a jurmorial signed i| 
by T. S. Tobey, president, and Corenxo Sabine, \ 
secretary of the Boston Hoard of Trade: Jacob 
Bigelow, president of the American Academy of 
Arts and Sciences; Daniel Trrndwell, vice pnsi- 
dent of the American Academy of Art* and 
Sciences; Joseph Lovering, profcasnr of mathe- 
matics and natural philosophy of Harvard Col- 
lege; L. Agassis, professor in the Lawrence High 
School; C. ('. Kellon, president of Harvard Col- 
lege; Benjamin Pierce, profemor of astronomy 
and mathematics of Harvard College, and B. A. 
Gould, editor of the Astronomical lleview, pray- 
ing that the Superintendent of the Coast Surrey 
may be directed to si'itd observers to the most 
suitable point on the Atlantic cnost to obwrve the 
eclipse nf the sun, which will occur on the 18th 
of July next, with a new of verifying the relative 
geographical positions of our country. 1 move 
the reference of this paper to the Committee on 
Commerce. 

Mr. HAMLIN. That is literary, or srientifie, 
or a little of both; and I think it ought to go to 
the Committee on the Library. We do not wan- 
der a may to the planets in 'the Committee on 
Commerce. W* go over the ocean and o^r the 
earth. When you come to science— 

The VICE PRESIDENT. What committee 
does the Senator from Massachusetts more Uiat 
it l>e sent to i 

Mr. WILSON. I have no choice myself 
whether it goes tu tbu Committee on Commerce 
or the Committee on the Library. It wu placed 
in my hands by a gentleman in the name of the 
head of the Coast Surrey, Professor Raehc, with 
a request that I would present it nnd ask its refer- 
ence, to the Committed on Commerce. If the Sen- 
ator docs not wish that reference, 1 proposa that 
it go to the Committee on the Library. 

It was so referred. 

Mr. BENJAMIN presented papers relating to 
the claim of Mary L. Lear, widow of the Tate 
Lieutenant Clinton W. Lear, of the United Stales 
Army, to a pension; which were referred to lh« 
Committee on Pensions. 

Mr. BIGLER presented a memorial of the offi- 
cers of the American Philosophical Society, of 
Philadelphia, praying that iho Superintendent of 
the Coast Surrey may be authorized to send per- 
sona to some suitable point on the Atlantic coast 
to make observations of the eclipse of the sua, 
which will occur on the loth of July next; which i 
was referred to the Committee on Commerce. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. SIMMONS, it was 

Moody, Secor k I 
r Ui» N»vy 
be tsfrrtrd I 



OrtUni, Tiiat i lie memorial of ! 
Idi Hie report of lli» rtveretaxy of 
rreto, on tile fll« nf UK Senate, bi 
Ittee on Na»»l Affair.. 

BILL RECOMMITTED. 

On motion of Mr. HEMPHILL, it was 
OtittU, Thai um Mil <«. No. 3S7) lur tut relief if Fred- 
flick E. ftlciile^ l» reenutoilued in On. Cninailuee oa 



DILLS INTRODUCED. 
Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
405) to confirm certain lands to the State of Cal- 
ifornia; which was read twice by us title, and re- 
ferred to the Committee on Public Lands. 

Mr. FITCH asked, and by unanimous consent 
obtained, Irave tn introduce a joint resolution (8. 
No. 29) authorizing the proper accounting ofli- ji 
ecrs of the Treasury to revise anil adjust the nc- J 
' count of John RandolphClsy, United States min- !' 
istcr to Peru; which was read twice by its title, jj 
and referred to the Committee on Foreign Rela- j 
lions. 

Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. j 
407) for the relief of Mary L. Lear; which was ; 
read twice by its title, and referred to the Com- | 
millet on Pensions. 

Mr. BIGLER asked, and by unanimous eon- 
sent obtained, leave to introduce a joint reso- 
lution (S. No. 30) to repeal the proviso of the 
third section of the act approved March 3, 1859, 
entitled " An act making appropriations for sun- 
dry civil expenses of the Government for the year 
ending the 30th of June, I860;" which was read 
twice by its title. 

Mr. BIGLER. 1 more that the joint resolu- 
tion be referred to the Committee on the Post 
Office and Post Roads. 

Mr. KING. I should like to know what is 
1 the proviso that it is proposed to repeal. 

Mr. BIGLER. 1 will explain, for the inform- 
ation of the Senator from New York. I have in- 
troduced the joint resolution simply for reference; 
but I will slate what it means. It is n proposi- 
tion to repeal the proviso which limits the price 
at which certain public buildings in Philadelphia 
should he sold. The officers have endeavored to 
sell at that price, and cannot do it. 

Mr. KING. 1 have no objection to the refer- 
ence. 

The joint resolution was referred to the Com- 
mittee on the Post Office and Post Roads. 

REPORTS OF COMMITTEES. 
Mr. DAVIS. ThcCommittoeon Military Af- 
fairs and Militia, to whom was referred a com- 
munication from the Secretary of War, transmu- 
ting, in compliance with a resolution of the Senate, 
! the report of Captain H. D. WnJIcn.of his expe 
I dition, in 1859, from Dalles City to Great Sal 
Lake and back, have directed me to report it back 
■ to the Senate with a recommendation that it be 
printed; and that motion, I suppose, goes to the 
Committee on Printing. 
The VICE PRESIDENT. The Chair will 
to the Senator from Mississippi that the 
ay be put now, as this is a report from 
a committee, and thai it is not therefore necessary 
to refer it to the Committee on Printing. 

Mr. DAVIS Then I ask that the motion to 
print be put now. 
The motion was agreed in. 
Mr. I VERSON, from the Committee on Claims, 
to whom was referred the petition of Samuel S. 
Burton, praying to be allowed the amount due 
him for pay and rations as a musician in the war 
of 1812, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. FOOT, from the Committee on Claims, to 
whom was referred the memorial of Captain John 
B. Montgomery, of the United States Navy, pray- 
ing lo bo released from his liability for an unpaid 
balance of public money inlrusled to him for re- 
cruiting purposes, and lost by the failure of the 
bank in which it was deposited, submitted a re- 
port, accompanied by a bill (S. No. 406) for the 
| relief* of Captain John B. Montgomery, of the 
J United States Navy. The lull was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. BRAGG, from the Committee on Claims, j 
lo whom was referred the petition of Charles ; 
Maurice Smith, praying compensation for defend- 
ing, at the request of the superintendent of Indian 
affairs in Utah, two Indian boys who were in- 
dicted for a criminal offense in the second judicial 
district court for that Territory, asked to be dis- 
charged from its further consideration, and that it 
be referred lo thei Committee on Indian Affairs; 
which was agreed to. 

Mr. I VERSON ,<rom the Committee on Claims, 
to whom waa referred the memorial of 



Ji'iie»,a captain in the United Stales Army, pray- 
ing to be remunerated fur lossi » xusimm d by bin- 
in consequence of the blowing up of the steamer 
Pennsylvania, on the Mississippi river, » hilc be 
was traveling in the public service, tasked to be 
discharged from its further totiaideratiou, and 
that it be referred to the Committee on Military 
Affairs and Militia; which was agreed to. 

Healso.from the sarorrninmittec, tu whom was 
referred the petition of Benjamin Alford, a pay- 
master in the Army, praying remuneration for 
losses sustained by the wrecking of thi> steamship 
Southerner, on which l»> was traveling under or- 
] ders, aaked to be discharged from its further eon- 
1 sideralion, and that it be referred to the r 
tec on Military Affairs an 
" to. 



PROPERTY IN THE TERRITORIES. 

Mr. LATHAM. I ask the consent of the Sen- 
ate that the resolutions introduced by the Senator 
from Mississippi, [Mr. Baown.j relative to prop- 
erty in the Territories, be mode the special order 
for Monday next at one o'clock; at which time, 
if it docs not interfere with any business that is 
urgent in its character, I desire to submit aomc 
remarks to the Senate. 

The motion was agreed to. 

AFRICAN SLAVE TRADE. 

On motion nf Mr. WILSON, the Senate pro- 
ceeded to consider the resolution submitted by 
him on the 13th ultimo; and it was agreed to, u 

follows: 

Raolttd, That the CorsBiUta* on Foreign Relstioas t» 

butnietrd to Inquire and report lothe Henale whether On 
late trraty Willi Girsl nrllalu, (Vx Uir *uppre*»loii nf UM 
AfYlean »livr trade, haa been en-rnted ; and whether ut 
farther IrcUlaOw ;• iieeewa/y, by way of amendrsvat dr 
silruof law*, lor the sum efTectasI «a 



A message from the House of Reprcs 
hy Mr. Fokmcy, its Clerk, anno 



that the 

House had this day ordered the printing of the 
following documents: 

Message of the Presides* of the United States, 
transmitting, in answer to a resolution of the 
House, a report as lo the practicability of making 
Hsrk-m river navigable for commercial purposes 
— ordered at twelve o'clock and twenty-five min- 
utes. 

Letter of the Secretary of the Interior, submit- 
ting, pursuant lo the seventh section of the set of 
18th of August, 1856, an estimate for certain ex- 
penses of district land offices— ordered at twelrv 
o'clock and twenty-five minutes. 

Letter of the Secretary of War, transmuting, 
in anawer to a resolution of the House, the offi- 
cial correspondence of Rrigsdicr General William 
S. Harney, in command of the department of 
Oregon, relating to the affairs of that departmet/t 
— ordered at twelve o'clock and twenty -six aain- 
utes. 

Letter of the Secretary of the Treasury, in an- 
swer tn a resolution of the House, calling for 
information in reference to a contract for the per- 
formance of certain labor at iho public stores in 
the city of New York— ordered at two o'clock 
and two minutes. 

ENROLLED BILLS SIGNED. 

Th» message also announced that the Speaker 
had signed the following enrolled bills; which 
thereupon received the aignalurvof the Vict Pres- 
ident: 

A bill (S, No. 306) ts settle titles lo lands along 
the boundary line between the Slates of Georgia 
and Florida; 

A bill (S. No. 78) for the relief of Frauds Hull- 
nun; and 

A bill (H. R. No. 31} for the relief of Charles 
Knap. 

ARREST OK FRANK B. SANBORN. 

Mr. SUMNER. Mr. Preaident, I present cer- 
tain papers which I have received, supplementary 
to the memorial of Mr. Sanborn, now lying on 
the table of the Senate. These papers are the 
official returns lo tho writ of assess corpus mad* 
by the sheriff and by Carleton, pretending to 
act in the name of the Sergeanl-at-Arm» of the 
8enale; these papers being authenticated by the 
clerk of the supreme court of Massachu 
They beedfce important at this moment, 
teriy in answer to the assertion hazarded i 
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day by ihe Senator from Virginia, [Mr. Masos.] 
It will bo rcincmliered tliut hu staled that Mr. 
Sanborn wni taken from the custody of this pre 



r by n mob. That was ibeauiu-mcnt 
of ihe. Senator Irom Virginia, mudu here, and go- 
ing to the country; and I think a calumny upon 
the people of Concord How arc the facia, *■ 
authenticated by the official paper* ? The return 
by the sheriff ia as follows: 

Hns ),im, .ip,u .,, i««o. 

By virtu* of tbls wrtl, aad la obedience thereto, I this 
day took Ibe body of uie within named Frank 0. Haulm™ 
from Ibu custody of Silas Curlelou, at Cnocoid, iu said 
enunrr.arad now hare lum.auricr safe nn.l weurr conduct, 
oriore Uie eliter j»<tice of Uie supreme judicial emirt, now 
sluing si tlnsloii, is ilic county of Suffolk, u within dl- 
reelcd. Ami I bare alio summoned the withm-Baiiscd Kits* 
CanVloa to appear bet are raid eoim.and there show cause 
Of Uie takuif si.,l detaining Uie raid Frank U. Hsnbom, by 
reading tn Imn the within writ, ami linv« also 
band an sttrsted copy thereof. 

JOHN B. MC 

Drpvty Skerif. 
Now comes the return of this very Corleton, 
the pretended officer: 

Ciihojwultu or MiMAi ncimi, P-mTolk, ». 

-Ipril 4, 1880. 

Before Lemuel Fhaw, chief junlec of the supreme judi- 
cial eoart of Majsacliusetlj. 



The VICE PRESIDENT. If there, be no ob- 
jection, the papers presented by the Senator from 
present, lie with the 



In (is tssdter of F. B. Smsiorn. 
And now before tits ssid chief justice roue 



Slln Car 



He so calls himself— 



of Donning it. McXalr, rirrrcfint at Arms ol the Senate 
of tile United States of America, and for answer saiih : 
tl.ii! by virtue of s certain wurrsot duly Issued by author- 
Hy ol tire demur of Uie raid United Stale*, now is session, 
ou Uie iSth day or February, A. D. I SKI, a ropy nf winch 
is hereto snneied and made part of iln< an«wrr, that be 
ili'l arrest, for the causes in raid warrant and tnr .aid eopy 
inemef more fully set forth, on the 3d dsy of .Apr.l, instant, 
the body oi the said F. B. garibnru, st Concord, In the enuuty 
of Muldlesex and Cotninnn wealth aforesaid, and that after- 
wants, (alter harlot arrested linn., to wit : on thr day and 
si the place nliitrsaid, lie, the sahl r". It. Sanborn, wss taken 
fru.ii Ills custody by one John II. Moore, tlien sad there srl- 
int Bl one of the deputies of t|» slienff of raid eounly of 
Muldleses, and that the said F. B. Hanborn was <n uken 
from bis custody by the is Id John B. Mnoru, by virtue nf a 
proceeding or writ Issued uader tke hand and seal of tbs 
Honorable EJieiu-ser stoekwond Una/, associate justice of 
Uie said supreme judicial conn, on Ihe 3d day of April, In- 
stant. SILAS CARL ETON, 
/JejaWi, e/tts .s.- v ,„nt ,t -sYmj Sestsfr o/ Vmttd Sisfrt. 



Sorrouc.st. . 
riulsscrUsrd and 



sir, is the official 



Jtpril *, 

8. Iff. QUINCT, 

■ s/<*r J»eare. 



" Xo resci 
rtl of sole 
id bis Mm 
i use force I 



bythi 
rarpu 



—J response to the asser- 
tion of the Senator from Virginia. The S- nator 
says he waa rescued by a mob. It is true there 
wns a mob in Concord. It was a mob of kidnap- 
pers, who went there in the name of the Senate of 
the United States to seiic a citizen of Massachu- 
setts. 1 have here a letter which I have received 

Concord, who was present nttL"ume. Thi^i'sYis 
statement: 

a crowd srsi msd« or atlrmptrd till the 
■ was served ; and tills, rven, Carteton 
- resisted till Use deputy sheriff wss oMised 
- — — .■> uke Mr. Sanborn fnsai him." • • • 
■ The srresi vrss ss brutal, cowardly, and outrageous n pro- 
«*,l,ng as I eve, knew in seven year.'cipeririiesMsuCrlir 

oflliat count) . " 

Sir, it is not unnatural that an _. 
siicbcircumsuiiccsshould have ait... 
in that town and throughout toe Commonwealth 
of Massachusetts. It has. It has excited a feeling 
of indignation against the act; and perhaps thai 
t» increased when people nut thisquestion: r ' Why 
all this effort to seize M>. Sanborn ? Why this 
overthrow of law to accomplish that purpose?" 
It is notorious that there. is a citiicn of Virginia, 
formerly ihe chief magistrate, of that Stale, who 
has openly avowed that he knew much in regard 
to thu very matters in inquiry before that com- 
mittee, and that rubiea should not bribe him to 
disclose it. He has thrown the challenge down 
to that committee and this Senate before the whole 
country, refusing openly to testify; and yet that 
committee makes no motion to bring ex -Governor 
Wise before the Senate, and compelhim to testify. 
Instead of that, it seeks a northern man, Mr. 
HjML now in jail, mid another northern man, 
Air Sanborn, who it is well understood know 
nulling on the matter; and it " 
Sanborn by an act which I 
■unply an act of kidnapping. 

1 offer these papers, and ask that they go with 
we memorial already an the table. 



U SHOW 

up Mr. 
here ua 



Massachusetts will, for 
memorial on the table. 

Mr. MASON. li foro that is done, the Sen- 
ate will allow me to say a word in reply to what 
has fallen from the Senator from Massachusetts. 
When he presented the memorial of this man 
Sanborn, I objected to the reference which he pro- 
posed to give it, upon the ground that I thought 
no action could be taken upon it until we had the 
nffieial return upon the warrant under which he 
hod been arrested; and, in the course of the re- 
marks which were made in reply, according to 
my recollection, to what then came frum that 
Senator, I atatcd that I, of course, had no per- 
•sonal knowledge of anything that transpired; but 
that, as well as I could gather from a hasty corre- 
spondence with the marshal, whose deputy was 
the party that made the arrest, Sanborn, when ar- 
rested, had been rescued by a mob in the town of 
Concord, from the officers of the law. That waa 
denied by the Senator, on information that be 
had received to the contrary. 1 had no oilier in- 
formation, of course, than that communicated-to 
me by the correspondence? . Since then, 1 have 
received— and only Inst night- the officiul return 
of the officer who made the arrest; mid it is my 
purpose, on Mouday, under the instructions of 
the select committee, to present the question to 
the Senate for ihe disposition that that committee 
have instructed, me lo move altnll lie made of the 
mil Meet. It may poaaibly involve an inquiry which 
will ascertain the facts, which would seem to be 
in controversy between ihe party making the arrest 
and the deputy sheriff who served the nosrot cer- 

Cuf. I will not now go further into the subject; 
ut we have ihe circumstances that transpire>l 
under oath of ibe party who made the arrest — the 
deputy of the Sergeaiit-at-Arms. I shall, I say, 
on Monday, move, under the instructions of the 
committee, for the disposition of that subject 
. which they have instructed me lo move. 

In reply to what fell from the Senator in refer- 
, ence to the action of the committee, I will say this: 
1 it has been the pleasure of that Senator to say that 
l a rinr.cn of the State of Virginia, who was late its 
chief magistrate or Governor, as he li 
the press, has stated that be had i 
the subject which the committee 
inquire into with reference to the occurrences at 
Harper's Kerry which rubies could noi bribe him 
to disclose; und it has been ihe. pleasure of that 
Senator to assume that the committee have taken 
no action to have that 
them as a witness, and to assume that they 
done it from a desire only lo get that sort of in- 
formation from northern meir, Now, 1 will say 
to the Senator that he haa apnkcn upon a subject 
of which he has no information. I assume that 
the members of thecommittee have disclosed noth- 
ing as to that. I any, therefore, the Senator has 
stated here, as matters' affei ting and impugning ihe 
ennductof the committee in the inquiry committed 
to them, thai upon which he can have no informa- 
tion. Whal has Iwen done iu that mailer, if any- 
thing, will be divulged in good time, when the re- 
port is mode. At present, the Senator can have 
no information on the subject. 

Mr. SUMNER. Mr. President. I profess to 
havo no information except what ia open to all | 
the world; and there are two things that are open 
to all thr world, that is, so fur as they are known 
through the press: first, that the ex-Governor of 
Virginia has more than once declared that he had 
important information in reference to that matter, 
aid that rubiea would not tempt him lo disclose 
it; and aecondly, it is known that the rx-Gov- 
ernor of Virginia has nol been brought to Wash- 
ington aa Mr. Hyatt has been, and as an attempt 
has been made to bring Mr. Sanborn. No kid- (( 
nappers have been sent into Virginia, nor hand- l' 
euile put upon ex-Governor Wise. 

The VICE PRESIDENT. Ths papers will 
lie on the table. 

PATENT LAWS. 

Mr. BIGLER. I more that the Senate proceed 
to the cc-nsidvration of the bill {S. No. 10) in ad- 
dition to "An act to promote ibe progress of the 
useful arts." 

The motion waa agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bUt. P 



Mr. WGLF.R. I suggest that thai part of the 
bill which has been reported as a substitute ia 

the only part that perhaps need 1st read. 

The VlCK PRESIDENT. The bill has never 
been read in ihe Senate. The Secretary will read 
the bill at length. 

The Secretary proceeded to read the bill. 

Mr. BIGLER. 1 suggest— and perhaps the 
Senate will agree by unanimous consent — aa this 
bill was recommitted to the committee and a sub- 
stitute reported fur the entire bill, that only the 
substitute be read. 

The VICE PRESIDENT. The Senator from 
Pennsylvania statea that this bill waa recommitted 
to the Committee on Patenta, who have reported 
a substitute for the entire bill; und hu as Its unan- 
imous consent lo suspend the reading of the bill, 
and thai the substitute only be read. If there be 
no objection, that course will be pursued. " The 
Chair hears no objection. The Secretary will 
rend the amendment of the committee. 

The Secretary read the amendment reported by 
the committee, to strikeout nil after the enacting 
clause of the bill, and insert the foJlowiug in lieu 
thereof: 

Thai ths Oimmlsslmer of Pstrnti may establish rules 
for taking sfildaviti and dcpoMtlon* rnuirvd in esses 

, peudiug ill the Palent Holer, and such affidavit! slid drpo- 
sjtion* may be taken be:nre any ju*ticv ol the p -see, or 
other unrrr sulhorlsed by lair to take deposition, lo bs 
Used In Ihe courts of tile United States, or In tll« Stale 
courts of any Slate where such officer shall reside ; and ia 
any eoun->ied case' pending in Uie Patent Ofmc, it shall be 
lan ml for Uie clerk of any court nf ihe United Slates lor 
any district or Territory, and he Is hereby required, upon 
Ihe application of any party lo such contested ease, or ths 
acfiil or attorney ot sueb party, lo Issue tubpenas ior nny 
witnesses residing or being wiiain the said dsstlttt or Ter- 
ritory, conimittsding tuich witne.se* to appear and te«t;fy 
before any Ju*ilcr of the peace, or other odu-rr as aforesaid, 
residing wliblu Ibe said district or Territory, at any ums 
aad place In the snsprna to be stated ; and il'anv witness, 
alter heme duly serrnl with such rubpena, shall rrlutr or 
neglect tn annar. or, alter appearing, nlutl icfiue to tr-tlfy, 
I nol being privilcgrd from giving testimony,) such refusal 
or neglect being proved lo the satisfaction nf any Judge of 
the court whose clerk shall hare Issued f ueti subpeiu, said 
judge may thereupon proceed lo enforce obedience to the 
pm-rss, or to puutsli tha disobedience in like manner ss 
sny court of the I mt d State, may do in ease o: disobedi- 
ence lo proems of suhpena od Kiliaesadsst Issued by such 
court ; and wiinr o.es in ,uch esses shall be allowed the 
same eotiipe-n-allnn as is allowed to nluiesses attending 
the courts .sf the United uta,,., : frondr* 1 . That ao wit- 
is.-., .hall be required tn attend at sny place more Uiaa 
lotty miles from the stare wh.-re Uie suhp-na shall bs 
served upon hun to give a dc|H.,i:lon under tui, law : J*re. 
t-vsed sfsa, That no witse-s shall be duemed gu lly of cob- 
tempt lor refusing to doc lose any secret invention made 
or owned by lilm : ,f„d proridrrfyurtAer, Thai no witness 
shall be deemed guiliy ol contempt for disobeying any sob- 
pena din eteil lo him by vinae or this act, unless his fees 
for gnlag to, returning from, and one day's attendance st 
Ihe place ol eiamluation shall be paid or tendered lo him 
at the time of the servjee of Use nibpena. 
Bar. a. .fad Ar it Jmtker numted. That, ftsr the purpose 

of securing greater uniformity nf action In the grant and rsv 
fusal or letters patent, there shall be appointed in the same 

amincrs, a brkinl or ttfr^e e I amine rx-m cinel, st an annual 
salary of £1,001) each, to be composed of persons of compe- 
tent legal knowledge end acleutiltc shinty, wlinse duly It 
shall be, on the wriuen petition of the applicant for that 
purpose being Sled, to revise aad determine upon the valid- 
ity of decisiotks made by esantinrrv when adverse lo the 
grant ot letters patent ; and al-o to rerise ami determine la 
like manner upon itie validity of list decisions of examiners 
in Inlerfurenec eases, and when required by the Coouats- 
sianer In applications for the eatenshm of patents, and to 
perform audi other duties as may be assigned to tbem by 
the f 'oinni isstonrr; that from the derision* of this board 
appeals may be uken to the Commissioner of Patents la 
person, upon payment of Ibe rce hereinafter prrsrrlbsd ; 
that Uie said cm miners in chief shall be governed in their 
action by the rules to be prescribed by*fhr Cntiiinissioner 
of Patents. No appeal shall hereafter be allowed from tin 
dsetsion of tire Couitatsssniter nf Patents, eieept la esses 
pending prior lo Uie pas- age oTtlibs an. 

Bsc. J. -Vn-I Sr it jurtkn eitscisd, mat no appeal shall 
be allowed totln-elaininers-in chief ftuni the decisions nf 
the primary eiarfliners, eieept in Interference cases, until 
after lbs- applteaUon slutll hare been twice rejected ; aad 
the second examiustion of the application by the primary 
examiner si. ail not be bad snUI the applicant, in view of 
Uie references given on the flrst rejreiiua, aha II bare re- 
newed the oath of Invention, a* provided for In Ihe seventh 



section of the act entitled 14 As actio promote the \ 
of ihe uselut arts, and lo repeal all acts and parts of 
heretofore made for that purpuse," approved July 4, 11 



Bsc. s. Jloi U It /sitler msrtrsf, thai the salary of lbs 
Commissioner of Patent., from and after the close of the 



it fiscal year, shall be »l,.yxi per annum, aad tha 
salary of the chief clerk .»r ibe I'atent UflVes alowl be «2^SJ. 

Bye. 4. .<JrU»e H/urtAer ensuied, llial u>s Commissioner 
of I'atent. is auUionzeil to miorv to the respective appli- 
cants, or when not removed by uirm, to otherwise dispose 
of surfi of the modeli Bsdnugins lo rejected applieoUons as 
he snail not think .necessary lo be prsservnl. The same 
suihority |. also given Iu relation tu all models nrcouipony- 
lllg applieatlous lor designs, lie Is luiUier aullvorltsd lo 
o m ^ssls^waea UksdOv 
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Sic. «. Win* '■<■ it fvrtkrr tmttttd. That ihe trnlh arrttnn 
of Ute act approved Uie ad or March, 1637, atuiiorialng the 
appointment "f aft-ula lor Ult' uanapormion of ni"del* and 
specimcne lo the Point! OfJier, 1* hen hr i i fn'SkJ 

tST. 7. -***r sr if /mlWmrliil, Vlialtlwl'oiminaalnnrr 
I* further amhoelird, frnni Mn« In llnxe In appoint. In the 
already provided for by law, »srli an additional 



I annual eipen.c, 

nuiuil receipts, 
he CmnmiMlnnrT 



number of prinripal c larninrra, fint awalant examiner*, 
and Necnnd aaatalant examiner* a* may be required lo trsne 
art Uhi rurrrnt huaiae** nf the oiRcc with diepatrh. pro 
ruled the whole aaaiber of additional rxarainen shall not 
exceed tout of csrli rise*, and Dial III* total annual 
•floe l'Bleiit Olfl.-e aliall not exceed llie aiiuuiil 

Sic. & .1*1 Uit /.rrlArr«a«efe«\ Thai th. 
may require all paper* filed In Uic Patent Office lo be cor 
reetlr, legibly, and clearly written, or printed at the cml of 
the ps/tlra uilieg audi paper* ; and Tor grow, uil.condurt he 
m») reiiiartorrcnigiilicain per»ona»a paiem agent, cither 
rally or In any particular case ; but the rr*i«n» of the 
itaeloner for *srh rrluaal .hall be duly recorded, and 
•Object lo Ibe approval ol Uie President of tlic failed Hlate*. 

Mac. 9. .<aJ le it Jottkrt enoilof, That oo m y |taul 

a> a fee. on any application for a patent alU-r the ps-angc of 
tltla art •hall be withdraw n or refunded, nnt »liall tin- fee 
paid on mini a caveat he r.inaulcrrd an |«rl of the aum re- 
quired lo be paid on hum a tubacijueui application lor a 
patent tor the aaiue invention. 

Thai the three oiniitha* notice given to any enventor. In 
puraiisncrof the rcr|>ilrciiM-tit* ol*lhc twclllh aeetlon ol the 
art of July 4, |rci8, ahiiil heciampiiird frtun III*- day on which 

aucb IWKIce i* dcpnalud III lire poal office al vVaabington, 

Willi the regular time tor Ihr tranauiUaion ol up aarac 
added I hereto, which tune .hall he liuloracd on the notice ; 
and tli at an mnrli or' the thirteenth aeetlon of live act of 
Congee**, ap|vrovnl July 4, islaj, a* aiiilMariar* the annex 
Ing to letter* liutrlil of Lilt- draciiptiOII ami tprciflcalioti uf 
ilumal improvement* la iM-rrliy repealed, and in all caac. 



• if 1.1;ht i. 



I lM! I.- 



Hat- . 10. -fad Ar it fmtker enact rd. That alt lawa now 
In fare* 1liiuj| the rate* of the Patent tunc- ne» to b« 

r.ul, n.i;l dlacrinilualiiig hrtwreii Ihr inhabitanta of the 
i.iii . I riuir* and thoae of other roiititrlra, are hereby re 
pealed, and In their atead Uie follow ing ran a are otablialicd: 
fin filing each caveat, ten dollar*; on tiling each original 
applicnllori for a patent except fora dealgn, twenty dnllara ; 
on bruin*, enrh original patent, len doll ir* : on every appeal 
from Uic riniiilnaira-tn-rhtri to tlae t'omnilaaloner, twenty 
doltara ; on every application for a paleul lor a ih a al(cu, fifteen 
dollar* i on every application for ihc'rciaaue of a. patent, 
thirty dullura : on every application for the eitenaluu of a 
patent, fifty dollar* ; and fitly dollar*, in addition, on the 
(rantliui ol every extrnalou; ou lUliaf each illx uumer, ten 
dollara ; for rrtlllled Coplra of polenta, Mid *o loitll, l» elve 
crnu per hiiivdml worda ; liir m i.fdlrm every ajaoeiiineni, 
•aTrrttirnt.piiweroritUoriicy.andio forth, m three humlred 
word* or under. iwie dollar; liTreeordliuj every aaahnnucnl, 
and ao forth, over three hundred and under one tliouaaud 
worda, two dollara ; for recording every aaaajnuiehi or orher 
writing. It over one thousand word", tlitee doiUra ; for copre* 




i|1lnn two year* ai 
— I lliereof, tlvey ahull he regarded aa abandonrii hy Hie 
panic, thrirlo; and all application* for the rxirualon ol 
piiieiii. aliall Ue filed at Icaal nlnctydaya before ihc expira- 
tion thereof j and notice ol Uie day art lor the hrarluf of 
■he caae aliall be pubtuhed, aa now rcf|uUed by law, lor at 
Iraat aixtv day*. 

Sac. li .fad t* U/mtker nurtti. That In all ca*ra w Ivere 
an aolelr ta made or vended hy any f» r»on iioiler the pro 
levtmn oflettrra patrtil, II aball be tin duty ol audi peraon 
to give avItW'lcril notice in the public that aaid article l< ao 
patented, Cilbcr hy alamping Urtcoii the word patrntrd, 
togellier » I Hi the day and year Uie patent wo* granted ; or 
w hen, Irtmi the clvaractrr of tile anlclc patrntrd, that may 
6e impracticable, in the judgment of the Corrinii*alonrr of 
Patent*, by enveloping one or more of live aald artlclra.and 
arllxing n lah*'l lo the packagv, or latherwiau attaching 
therein a label on which the notice, with tile date, la priuti'd; 
on failure of which, In auyauit for the infringement nJ/lfV 
Inra patent by tha parly tailing ao to label or a lamp the ar- 
ticle Ihr right to which la infringed upon, no damage aball 
he recovered by Uie laliiinulT, except on proof ihul the lie- 
fendant was duly notified of Uie infringement, and con- 
tinued after aucb noUee to make or vrnd the article pat- 
ented And the aistli aeetlon o< the act rntiil. il " An acl 
in addition to • An net to promote tha progteaa of Uie uaeful 
ana,' " and ao forth, approved the JUtli day of Aufoil, IMi, 
he, and the aanie le hereby, repealed, 

Hti.13. -7aJ te v< /voider rwaJaa 1 , Thai all acta ami pfiru 
of aru heretofore paaaed which arc Inconalairal with the 
pmviaHHU or Una act be, and the aflnr an hereby, r»- 
praM- 

Mr. BIGLER. I dcaire to mako a few unim- 
porlnnt amendments before llie Senate vnUn on 
the anrwtHutti reported by the commif.ee. In sec- 
tion ten, line twenty, line twenty -three, and line 
tw. nty-fiye of iba aubalitutc, I **t0|n>sc t» strike 
i, and iqacrt the 

i ajrrccd 



alter thr filing of the petition land in default thereof, 
ibey aliall be regarded aa abandoned hy the part ace thereto, 
an lea* it be ahown lo the aatlalactlon nf the Cummli* loner 
ol* Patciita Uinl audi delnv waa unavoldahle ; i.nr ahnlt thla 
aectiiin he eoni.triied In apoly to application* now pcivdlng ; 
and all applicaliaaiia for the exfen>iori nf patent* aball be 
filed al lra*t ninety daya before the exptrauuu Uiereof, ivc. 

Mr. TRtJMKli'LL. it strikes melhal amend- 
ment nuelit not lo be made. Surely, if wc limit 
those who are hereafter lo file their applications 
lo two years, there is no iiroprivty in allowinje 
those who have already filed them, more than two 
years. Why should you exclude those who have 
already filed tin ir applications from the operation 
of the law? It is a mere limitation. Vuu pro- 
pone to limit the rights of these panics to two years 
— to require them looffer their applications within 
two years — and you make thin prospective lo all 
nppliralions hennfler to lie filrrl; nml now- nn 
amendmrnt is offered allowing; those who have 
already filed iln-ir applications more than two 
years to perfect tbem. There* is no propriety in 
that. If they have alrendyfiled their applications, 
and have the same l< n.;-,li of time hereafli r aa a 
person who hereafter files his appliration, il is all 
any one can require. I think there should be no 
such exception aa that. »On the contrary, in pasa- 
ing limitation laws, it in frequently thecasi — where 
we limit the riffht of action, for instance, lo five 
years, on causes of action hereafter arising; — that 
it is provided thut, for the ciuses of action that 
have heretofore existed, two yenrs shall be the 
limitation; but nobody ever thought of giving those 
who previously had n cause of action a longer 
time i mm was given in favor of ihose who should 
hereafter acquire n right of action. I think the 
nmendment ought not lo be adopted. 

Mr. HIULER. One suggestion lothe Senator. 
Tljcre are roars pending where lilts section might 
operate hnrdlr. The Si-nator from Illinois will 
olvserve thut there mig*hl be some difficulty about 
the construction of this section. It is not clear 
that it would be held to lie applicable to cases here- 
tofore presented. There nir- cases pending now, 
that, an he haa remarked very truly, have been 
there for much more man two years; and it is sug- 
gested that, in sonic cases, it "can be shown that 
the delay has been unavoidable; that it has been 
no fault of llie applicant; nothing over which he 
had any control thntcaured the delay. Now, this 
section provides that, after the term of two years, 
an application, if not perfected, shall be regarded 
its abandoned . I suggest to the Senator that a 
change in the language of the amendment might 
perhaps meet his views. 

Mr. TRUMBULL. Limitation laws have never 
been construed to have a retroactive operation. 

Mr. BIULKK. I auggest these words: •' that 
mars now pending shall bo 
applications." 

Mr. 
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Mr. BIGLER. I propose another amendment, 
in section eleven, line five, after the word " there- 
to," to insert: >• unless it lw shown to the aatiafac 
t Commissi.) 



tion uf the Commissioner of . 
delay waa unavoidable; nor shall this 
construed to apply to applications 
*o that llie sec lion will nad: 
.t„i W ;f.-„i«T„„w. That all a 



TRUMBULL. I have no objection to 
that, of course. 

Mr, BIGLER. That would give the cases now 
pending two years, and lhatia all that ia desired. 
I will, therefore, modify the amendment lo read, 
" that cases now pending shall be treated as ori- 
ginal applications." That meets the difficulty 
presented by the Senator from Illinois. That will 
give two years from the passage of the act for 

tlg'*ftC C-Q9C8 

The VICE PRESIDENT. If there b« no ob- 
jection, the amendment lo the amendment can be 
so modified. The Secretary will read the amend- 
ment, as modified. 
The Secretary read il, as followa: 
In section elevca, line five, after llie word " 'hereto," 
: •• all case* now pending ah dl be Ireaied a* original 



The amendment to the amendment waa agreed 

to. 

Mr. BIGLER. I propose to amend section 
twelve, in line eight, after the word " impractica- 
ble, "by striking out the word-i "in the judgment 
nf the Commissioner of Patents;" because the 
judgment ofihe Commissioner of Patents would 



not be susceptible of proof. 
The ameadment to the ai 



was agree J 



lo. 

Mr. BIGLER. Now, if I can gel ihc attention 
of the Senate , I wUI go over ihe main features of 
this bill, and endeavor to explain them— 

Mr. SIMMONS. 1 should like to call the at- 
tention of the chairman of tlie Patent Office Com- 
Ions for polenta [ mi tleo in a provision here with reference loappli- 
ihm within two I! cations for patents for design. Il is in ihe twelfth 



and thirteenth lines of the tenth section. I think 
th« commiliee struck oui the power of patenting 
designs, and, of course, that oeing the case, we 
iinghl not to leave any fees for thi m. I 
there are nn designs patentable by ihe pr 
of the bill; but I see there is a fee here for thai. 
I ftlink it would be proper lo strike out Ihe twelfth 
and ihirternth lines of the tenth sec-.ion, fixing; s 
fee for a patent for a design. You cannot ] 
a design under ihe bill ns it is amended. 

Mr. BIGLER. There are C 
old law. 

The VICE PRESIDENT, 
pause. The Chair must coil up Uie I 
ii purl for lo-day. 

Mr. BIGLER. I hope the Senate will po«t- 
' pone Uie regular order for, say, half an hour. I 
move lo postpone the order of the dnr until two 
o'clock. 

Mr. 1VERS0N. I object to that. 1 shall con- 
sent to lei the St ria lor have half an hour, if he will 
agree ihutat the end of thai tune he will not press 
Uie subject longer. 

The VICE PRESIDENT. What is the mo- 
tion of the Senator from Pennsylvania r 

Mr. BIGLER. To postpone Uie regular order 
until two o'clock; but I will modify it, and say 
half past one o'clock. 

The VICE PRESIDENT. Tim Chair cal l 
up the Private Calendar, the regular order for this 
hour. The Senator from Pennsylvania inovis to 
posiiaone iiuntil half poiiione o'clock, to rjinwdrr 
this bill. 

Mr. HAMLIN. 1 am disposed to aid the Sen- 
ator from Pennsylvania in getting along with bis 
bill, but I do not think il is within the scope of pos- 
sibility for him lo gel it through in another hour. 
There arc several objections lo the lull, winch 
will rcrUtinly ocrusinit some discussion, rod I 
hope the Senator will not press it nw. He will 
press it against the friends of ihe bill, if he is dis- 
posed lo do so. I want to amend the lull in ihe 
tenth section. If I understand that section, u, 
provides for reciprocity in invention. 1 want to 
confine thai reciprocity to those nntinns that will 
give reciprocity to ns. In other words, I want to 
ndd after the word "countries," in the fourth 
line, ihe words "which shall not discnminaie 
against ihe inhnbiinnlsof the United Stales;" and 
there are several amendments to be oflV itd by 
gentlemen around me. I hope it will not be 
pressed now. 

Mr, BIGLER. My object was lo explain ol 
these matters. Prussia is the only country, ex- 
cept Uie United States, that d.vcs ilisrrimirntr 
Canada has interdicted the issuing of patents to 
Americans ns n mailer of retaliation. 

The VICE PRESIDENT. The question isos 
the motion to postpone the Private Calendar until 
half past one o'clock, lo continue this bill. 

The motion waa not agreed to. 

DAVID MVEKI.K 

The first bill on (he Private Calendar was the 
bill (S. No. 116) for the relief of David Mrerk. 

Mr. CLARK. The Senator from Florida' (Mr. 
Mallokt] had some interest in this lull. He is 
absent from the cily ; and 1 hope it wi/I be post- 
poned until next private bill day. 

Several Sek.ito*s. Oh, no; let us pass it. 

Mr. CLARK. I have no objection. 1 sup- 
posed thai the Senate would desire a postpone- 
ment; but if il ia desired to pan lbs bill now, I 
shall not press the motion. 

Mr. CRITTENDEN. 1 hope it will lie post- 
poned. I do not know what interest that gentle- 
man takes in il; bill I could never myself see xcrr 
well how Mr. Myrrle is entitled to $41,000. 1 
know something of his operations in Kentuekv; 
and how he has ever conferred benefit enough on 
Ihe State of Kentucky, or employed himself in 
labor sufficient to earn $44,000, or'half that sum, 
1 am entirely ignorant of; and it was just in n.y 
neighborhood that he was sent to teach the peo- 
ple of Kentucky how to manage and handle their 
liemp. I renew the motion lo postpone. 

Mr. FESSENDEN. ! do noi know what Mr 
Myrrle himself wishesabout il. lund. rsinod that 
ibe bill wascoming up. I do not wish tooppoer the 
postponement, if ihe chairman of the Commit! • 
on Claims [Mr. Ivcaioivj thinks it K.st to pcsi- 
pone it. 1 only know that I have formed n n r 
|. decided opinion as to the matter, and thai it > 
II probably familiar to mean of the members of lb* 
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Senate. I do imi want to interpose any objection 
u> it, if the chairman think* it first In pnst|Miiic. it, 
or any other memhrr of ihe Committee nn Claims 
think!) so, liui I nui ready to act upon it to-day. 

Mr. IVERSON. I did not hear the. Senator 
from Krnturky express a reason why he desired 
to hitve thiB ease postponed. I do not understand 
that there ia any reason for ita postponement. 
The Senator from Kentucky hits not expressed a 
d'-Kim to examine it. 1 apprehend he is fnmilinr 
witli all the facta of the case It is an old cus- 
tomer; baa been hero n long while; and I presume 
the Senator cannot plead ignorance of the case. I 
hope the motion will not prevail; but that the case 
will be considered 10-day, The Senate is in a 
condition to understand it and deride it to-day as 
well as it will be noict Friday, or any other time. 
It is not important that the Senator front Florida, 
who reported this bill, should bo here. He does 
not desire to bo present, particularly. He has 
made ii report, wlueh I think is quite sufficient to 
enlighten the Senate as to the facta of the esse, 
and the principle on which the claim is based. 1 
hope the motion will not prevail, and that the bill 
frill be uct»-d upon It has been here for a long 
time. I think then- ha*" 1 been seventeen retHirls 
made by committees, all favorable to this rluim. 
The claimant has been prosecuting it for sixteen 
years at least — I think more than sixteen years; 
and I apprehend that the whole Senate is fnmilinr 
with the facta. There can be no good reason, 1 
think, why it should be postponed to another day. 
It was postponed last Friday until to-day, upon 
the motion of gome Senator; and now it is to be 
postponed again; and postponement has b>in the 
universal cry Hint has beset tins claimant from 
the time he has presented his claim to Congress 
until the present day. You postpone, and post- 
pone until the old man will sink into the crave, 
and never gelndollar for the important service he 
rendered the Government. I trust the Senate will 
not consent to postpone it. 

Mr. CLARK I desire to say one word in 
regard to this iiintioii to postpone, having made it 
originally, ftid not do so to express any hos- 
tility to the bill, but simply to get the aid of the 
Senator from Florida. I supported the friends of 
the bill might desire to have his aid. If it is 
thought better to pass it now, I have no objection. 

Mr. CRITTENDEN. I have not heen'iibte to 
take any active part about ihis bill. I understand 
this olu gentleman is now an aged man, and in 
-{real affliction. 1 have not the heart to take any 
ir ive part in saying anything about it. I under- 
si.»>d, linwcvrr, from the gentleman who made 
in . motion, that the Secretary of the Navy had 
lesired this subject m be postponed. 

Mr. CLARK. Mr. Mallort, the head of the 
Na»al Committee. 

Mr. FESS EN DEN. He made tlte report, and 
la aoornt. 

Mr. CLARK. I supposed he might desire to 
have it postponed. 

Mr. CRITTENDEN. Idid not want to say any- 
:ni .g about it; and if the sum were less than it is 
rep •esented to me, I should not fee I disposed to say 
anything under the circumstances. This claim 
nas been here n long time. It ia an old acquaint- 
ance. It has been here for twenty years — I sneak 
fro-n general recollection — it cannot have Men 
hfee Iras. That is nn great evidence, I think, of 
•he validity or justieeof the claim. It woirtd have 
*>eeii allowed long ago, if it hud stood upon a clear 
foundation. 1 can state to the Senate, from recol- 
lection, the origin nf this claim. It was asked, 
of course, how came Mr. Myerlo by any claim 
upon the United States; by whom was he ap- 
pointed, and for what was he appointed? He 
was not appointed by the United States. There 
v;is no law for such an employment, or such an 
office. The Secretary of the Navy undertook to 
make n bargain with him, and sent him to Ken- 
tucky, as I said, to teach the people how to water- 
rot their lu mp. It waa a private arrangement 
Between them, the Secretary of the Navy having 
«'» more authority to make that employment than 
I had. Mr. Mycrle waa there, damming up and 
allowing the people how to dam up little streai >a, 
and how to put hemp into the water and take it 
out again; and he remained there one or two 
years, practicing and teaching about the counties 
ol' Woodford and Fayette, over a small scope of 
Country; and now this service is magnified into a 
demand for a reward of 044,000. 



Mr. FESSENDEN. Mr. President, I do not 
understand whether the question ia actually before 
the Senate or not. 

The VICE PRESIDENT. The motion to 
postpone is before the Senate. 

Mr. CRITTENDEN. I made the motion, but j 
I will withdraw it. I supposed Mr. Mallort I 
had information about it, and had signified some 
disposition to oppose the bill. 

Mr FESSENDEN. He reported in favor of it. 

Mr. CRITTENDEN. I withdraw the motion. 

The VICE PRESIDENT. Then the bill is 
before the Senate as in Committee of the Whole. 

Mr. FESSENDEN. I do not feel disposed to 
■isy anything about this matter, if any member of 
the Committee on Claims, at the present time, 
will do so. I have taken, heretofore, some inter- 
est in it, from having formed a very decided opin- 
ion upon the claim. I retain that impression now. 
The remarks which have been made by the hon- 
orable Senator from Kentucky show me very 
conclusively that be has not read the reports that 
have been made from time to time upon the sub- 
ject: or, if he had read I hem, thut they have passed 
entirely from his memory, and that he is unac- 
quainted with the facts of the ease. 

The circumstances arc very aimpl*. Thcground 
taken by the honorable Senator in one particular 
is correct; in another particular is entirely erro- 
neous. It is true, that nobody had authority to 
make audi a contract with Mr. Myerlo, as the 
Ri imlor has stated; but Mr. Paiildinr, when Sec- 
retary of the Ntivy, was exceedingly desirous that 
the experiment of water-rotting hemp should be 
tried noon an efficient arale, to settle the ques- 
tion wiiethcr it could be done advantageously. 
There was such a prejudice in Kentucky, as ap- 
pears from the papers, and in the otlier western 
States, against water-rotting hemp, on the ground 
that it was unhealthy, and simply on the ground 
that it was unhealthy, that it was impossible to 
prosecute that business. It was ihe belief of Mr. 
Paulding, and nf others, that if it could he. suc- 
cessfully tested, there would be no difficulty what- 
ever in carrying out tlie matter to its conclusion. 
Mr. Mycrle went to the Department unon busi- 
ness. He was engaged largely in the mirmtfncture 
of rordngc. He had two establishments — one 
in St. Louis, Missouri, and one in Louisville, 
Kentucky — both of whii h were in successful oper- 
ation, and in both of which he waa doing well. 
He went there on business connected with the 
manufacture of cordage. When there, Mr. Pauld- 
ing proposed to him that he should undertake the 
business of testing this experiment; and said to 
him— as Mr. Paulding testifies himself— that if 
he would undertake it, whether successful or not, 
he should be remunerated for what he might ex- 
pend in relation to it. Mr. Mycrle still declined 
— such is the testimony— saying that his own 
business was sufficiently profitable, and engaged 
all his attention. Mr. Paulding appealed to his 
patriotism, told him he was the right kind of a 
man, and begged that he would undertake it, and 
he ao testifies. Mr. Myerle was persuaded to do 
it. He neglected his own business; he undertook 
it; and Mr. Paulding, for the purpose of remu- 
nerating him and making him whole, gave him 
an ndvautageous contract to deliver five hundred 
tons of wuler-roitrd hemp, at a fixed price, $300 
a ton, a remunerative price, which would give 
him a handsome profit for his experiment. 'Rial 
■was the contract that he made. He went into it. 
He encountered great obstacles. H* sacrificed a 
great deal of property. He sacrificed his tunc 
for six or seven years. He had to conquer the 
prejudices of the people of Kentucky , as men from 
Kentucky testified over and over again. They 
threatened to tear down his dams, and ao tbey did 
in Missouri) but he succeeded. Thf testimony 
is conclusive, that the experiments that had been 
made before that to water-rot hemp had failed. 
Bounty had been offered by the Government in 
one instance; and so tongas the bounty continued, 
the hemp was furnished; but Jvhen that was with- 
drawn, it failed. He went into that business and 
succeeded . 

The testimony is as conclusive as any testimony 
whatever can be to that fact; and in the mean lime 
he sacrificed his own business. He delivered his 
hemp in Boston, and it was rejected at the navy- 
yard; and the testimony is just as conclusive that 
it was most wrongfully rejected. Several Secre- 
of the Navy stale thai fact in 



and the President of the United States, either in a 
speech or a letter— | think in a letter— stales the 
same thing. Mr. Paulding states it; Mr. Mason 
stales it; and other Secretaries of the Navy elate 
it. The consequence was, that he met great loss. 
He. was broken up in his business; he was en- 
tirely destroyed. From being a man of means, 
and of substance, and a man of energy, he waa 
broken down and made poor; owing to his yield- 
ing to the solicitations of an officer of the Gov- 
ernment. That is the simple fact. 

If his hemp had been accepted instead of being 
wrongfully rejected by men who were ignorant in 
point of fact, and who did it to meet the prejudices 
of certain individuals in Boston, connected with thf 
navy-yard, who imported the article, the result 
would have been, as is stated by the committee, 
that he would have made $63,000. He lost that 
amount by that act. He brought the mnttrr be- 
fore Congress. The Senator fmm Kentucky says 
that the fact that the claim has been pending ao 
long, ia evidence to him that it is wrong. I beg 
leave to differ from him. I think it is no rvtdenco 
at all on that point. The evidence is rather that it is 
right>formy experience and observation here have 
convinced me thai with regard to a claim of any 
size, a bad one is much mure likely to get through 
soon than a good one. It has been before Con- 
gress, and what does ibe committee state? There 
have been, in this (irriod of twenty years, seven- 
teen favorable reports from com ui litres of Con- 
gress on thia ve.ry case; how many unfavorable 
onea I do not know. I have never seen any. 
There have been seventeen favorahle reports. The 
bill has passed this body several times, and passed 
the House of Representatives several limes. Ido 
not know that it Ihis ever been n-jectid on a vote. 
My impression is, from the examination I made 
of it two or threo years ago, that it had never 
been rejected on a vate in either body: but it has 
so bappemd, as with reference to oilier claim*, 
that at a Congress when it has passed one House 
it has not paaied the other, ana the consequence 
is that it ha* never become a law. 

He has gone before the Court of Claims and 
made out bis case. They have taken testimony 
not cr parte; and although thry state— and very 
properly slate — thai Mr. Slyerle lias no legnl claim 
upon the Government, tbey state also that he baa 
a manifest equiinbleclnim. They state, as a mat- 
ter of fact, Ibnt he undertook Ibis business at the 
express nfpunt of the officer of the Government; 
lliiii he did engage, in fact, in the experiment he. 
made, and that he was mined by that experiment, 
nnd ruined by the wrong thai was done him by 
other agents of the Government, in rejecting his 
hemp to gratify the prejudices or feelings of rope- 
makers in their own employ in Boston who were 
a< customed lo manufacture hemp of a different 
description, of not so long a fiber; and the testi- 
mony is universal, from every witness, that that 
hemp itself was stronger and of a belter charac- 
ter and quality, and the only defect in it was in 
cleanliness; but it was sufficiently clean for the 
purpose. 

That is the simple state of facts in reference to 
his case; and as to hia going about teaching the 
people of Kentucky, or any other people, he un- 
dertook it at the request of an officer of the Gov- 
ernment. Hedid have to conquer their prejudices. 
It was not dew-rotting, it was water-rotting hemp, 
nnd he succeeded; and since that period, (as the 
report which I hold in my hand, and the. testi- 
mony of the witnesses show,) the manufacture 
of water-rotted hemp has so increased that it has 
almost banished the Russian hemp from the market 
for all these purposes, though Wore there waa 
none of any consequence in market to be had, 
and if the iieople of Kentucky knew before how 
to do it, they certainly did not do it to any con- 
siderable extent. The statements of the Secre- 
taries of the Navy as to what the Navy wanted 
and what the country needed nn this subject, are. 
certainly entitled to some consideration, for they 
must have known the facts about which they 
spoke. 

I intended only, sir, to give a mere outline of 
the farts as shown by all the reports. I know it 
ia very easy to say that be has no legnl claim on 
the Government; very easy to say that the officer 
had no authority to make a contract with him; 
but we cannot wink out of sight ihe fart ilint thia 
experiment was undertaken at the request of ihnt 
officer of the Government from patriotic motives; 
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I the man left n good and prosperous business, 
sacrificed In* properly and his lime for nmpy 
years in nn experiment he made; ihnl the experi- 
ment wm ii) far.i successful i thai he won injured 
in c bo decision with reference lo his hemp. Com- 
modore Nicholson, who succeeded 10 llie nary- 
yard in Boston after this was done, slates that 
the decision was entirely wrong, in his judg- 
ment. Mr. Myerle undertook this thing from 
the purest and the best of motives, being, •■> re- 
ality, urged to it by the officers of the Govern- 
ment, lie succeeded in the thin:; itself, mid then 
was injured and broken down by thcOovernmcni. 
As I said beforv, it is easy to say that there was 
no legal contract made with him, for that is true, 
but it is not easy lo satisfy my mmd of the justice 
of refusing to make this old man some reparation. 
I have gone on that ground from the beginning, 
and it is impossible for me to come to any other 
conclusion, on a careful consideration of the tes- 
timony in the case. I think no man can read I In- 
itial report that was made by the chairman of the 
Committee of Claims on the part of the House 
of Representatives, with any fair virw of doing 
Justice in a suffering man, wiiliout coining lo the 
aamc conclusion. If Senators choose to oppose 
this bill on a mere legal, technical ground, they 
liuvc a right to do so, of course. 

Mr. BAYARD. I do not purpose to enter into 
the tncrjls of this bill, because the matters have 
passed from my memory. I have a distinct recol- 
lection, though, that when it was In-fore the Senate 
some years ago, shortly after I Became a member 
of the body, I did read the reports, I did examine 
all the testimony, and I arrived at the conclusion 
myself that there was no such claim established 
against the Government that I thought we could 
safety make a precedent of, by paying the money 
tli.-.t was asked. I had many conversations at 
the lime with the gentleman who hod been for 
many years a Senator from Missouri, aud was 
then a member of the other House, (Mr. Benton.) 
The farts he staled to me have now passed from 
my memory; but they were very conclusive as 
lo this chum. As 1 examined the n-stunony, I 
thought it imperfectly proved, exsept as to the un- 
doubted fact that the Secretary of the Navy Intel 
entered into some kind of an arrangement with 
him without warrant of law, and my imprrssion 
is strong that there had been an attempt to give 
•uch an authority to contract, in an appropriation 
bill, and that Congress hod refused the authority. 
Thai is my recollection; 1 may be mistaken, but 
I think the fact is so, and that (he officer only 
h 

contract 
business 

On the question of the merits of the services 
rendered, there was a diversity of opinion; the 
balance probably being in favor of the merits of 
the claim; but 1 know that the former honorable 
Senator from Missouri was decidedly against the 
idea that any real merit or benefit had been done 
to the country from the services of this individual. 
How that may bo, it is impossible for me now to 
any; but I then went on the principle, on which 
1 shall vote now, that 1 cannot, by my vote, sanc- 
tion the precedent, that if an officer of the Gov- 
ernmsnt, without the authority of Congress, and 
not within the line of his public duty or the scope 
of his powers, undertakes lo enter into a quasi 
contract, or any species of engagement, with any 
person whatever, he can thereby create n chum 
upon the Treasury of the United Suites, even 
imperfect in its character, which it may be either 
sound policy or wise legislation to recognize. 1 
think tile precedent loo dangerous; and I oppose 
it on that ground, without entering at all into the 
qucntiuii of what Mr. Myerle 's motives were. It 
seems to me his motive was what would actuate 
most men: that is, he had a desire lu render ser- 
vice to the country, no doubt; but a drain-, also, to 
enter into u profitable business for himself. On 
my former examination of the claim, it did not 
strike me as n case of extraordinary merit as lo 
the motive. He desired lo naike money out of 
a transaction thai he supposed would be profit- 
able; but it failed. 

I cannot myself vote in favor of the claim, from 
my recollection of it. I have not read the present 
report, which I suppose lo be founded on a dan- 

C>us principle; because, if in one case you cstab- 
this precedent, we all know how it will be 
referred lo hereafter. Then, if an officer 



Government chooses to entangle or complicate 
the Government, by going beyond the scope of his 
authority, though it might be that at the time 
while he is still an officer, if the question were 



th 



held out inducements, without making a positive 
contract, and lhat the parly did cnlcr into this 



- of the 



ntural jealousy of Congress 
would refuse compensation, we all know that as 
the memory of an event passes away and the 
actors pass olT the scrne, then comes a disposition 
lo pay, because an officer of the Government has 
done that which is wrong. 1 hope that precedent 
will not be set. 1 cannot vote for the bill. 

I believe I nm not wrong in stating, also, lhat 
this case went to the Court of Claims as a claim 
under tin- law. I think it did; I am not sure. If 
it is not so, I wish gentlemen would correct mc. 

Mr. FESSENDEN. I do not know how it 
went there. I suited the fact as to the report that 
was made by the court. 

Mr. BAYARD. 1 think it went to the Court 
of Claims, mid the court decided against it us an 
obligation, under the terms of the law which we 
passed; but they have taken testimony and re- 
ported it to Congress, for us to soy whether, under 
the testimony and the facts, we should make com- 
pensation. I think that is the mode in which it 
now stands In tore the Senate. 1 may be wrong; 
if so, I am willing to be corrected. I have not 
read the testimony taken in ihc Court of Claims; 
but I was speaking of the testimony which was 
before Congress at the time this case was ri lerred 
to n eummiitcc , of which I was a member; and it 
did not strike mc, from my examination — tl is 
impossible for my memory to carry it now — that 
there was any sufficient proof of the value of the 
aerviers, whatever: that there was any sufficient 
proof ns to the wrongfulness of the rejection 
of the hemp lhat was sent lo Boston, and re- 
jected by the appraisers, or inspectors, of the 
Government there. 1 did not sea any proof of 
wrong on their part. Mr. Badger, 1 think, was 
Secretary of the Navy at the time it was done. 1 
perceive subsequent statements of Secretaries of I 
the Navy, that it ought not to have been rejected, I 
founded on subsequent proof; but the officers of 
the Govcrumeti t who hod rejected il were notexnm- 
inid us witnesses. We only heard one side of the 
ease. JsVit la the way il stood then, in my view. 
1 do nut think the merits of the claim were suffi- 
ciently proved. Independently of that, 1 was 
against the claim on the gruund that 1 think il a dan- 
gerous precedent lo establish. An officer having 
high discretion, beyond the scope ofhis authority, 
undertook, if he did undertake, to moke a con- 
tract, whether it was a perfect contract or an im- 
perfect contract; and wr are asked to ratify ihul, 
years ufterwurds, by paying money ; thus holding 
out inducements to your nfTu trs to violate the law, 
and to enter into engagements to bind the nation 
which it was not intended by the law that they 
should enter into. 1 thought the principle un- 
sound; I think so still. I think I am right in my 
rrculli-rlion — 1 am not positive about that, but the 
impression is very strong — thai mi attempt was 
made nt the time to give authority lo the Secretary 
lo make the contract, and lhat Congress would 
nut give the authority. It only makes the 
Hon stronger. 

Mr. 1VERSON. I do not rise to make a speech 
in this cose. I nm perhaps not sufficiently familiar 
with all the facts of the ease to elaborate them lo 
the satisfaction of the Senate. There waa a re- 
post made by the Senator from Florida, [Mr. 
NI .iLLuav.) who is a member of the Commutes 
on Claims at this session, and I ihink that that 
report, if read lo the Senate, and if the Senate 
would listen lo il, would satisfy every unpreju- 
diced mind that tin- claim is just and ought lo be 
paid. I will not, however, call for the reading of 
the report, as it is somewhat elaborate, but I will 
lake the liberty to read a portion of the report 
made at the present session of Congress in the 
other House by Mr. TurPAN, the chairman of the 
Committee of Claims of that body. I think it acta 
forth the esse in a very condensed and appropri- 
ate view; nnd if the Senate will listen to it — it is 
not very long, aud I ahall not reed the whole 
report — I think they cannot fail to come to the 
conclusion, even ihc Senator from Delaware, that 
this is a claim having eminent foundation , and 
which appeals very strongly to the justice of Con- 
fin- report proceeds lo say, that 

who was Sec rv tary of the Navy at the 
■he claimant in 



rotting American Ik-bio, wan governed by a desire to confer 
s great anil U>ting benefit upon the country. " 

It will be remembered lhat at that lime we were 
depending entirely on the importation of forci-n 
hemp for the use of llio Navy , and for every other 
purpose. 

" Mr. Paulding nays, In his deposition" — 
not n statement of Mr. Paulding, without oath, 
but it is made under oath. I do not aay that that 
rives any additional sanction lo the statement of 
Mr Paulding, because he is a isan of such emi- 
nent character that his simple statement would cm 
as far, |>c rltaps, with the Senate as his dep 
under oath; but still 
character of the evidence: 



'• lhat while prcsrdln-r over the Navy I . 
had hern frequently drawn lo a cgnuiiU-nmon of ibr ptjx 
tlcablluy or procuring a -uppH of American wuif rott -d 
heaip adequate to ihc warns of the I'mied fau> X.tvy, and 
linn rendering it Independent of foreign ictliw for i at 
indispensable snick- ; sod that It was whhrn lus cCacal 
knowledge- that, by aw we than one »l ln« pn.-rW< seor . a. 
well as CongrrK, attempt, lead hern made (or Ok sua 3 
,.„ut nf ih.11 Mem. uuMiaal mvytably ratted. 




nut Isrued. nor was auy security demain 
menl of Uic contract, a* UV wh.de affair w 
rsurrlmrni, made with a view to settle a 
national Importance ; lhat lus object, In Uiova d,- parting 
I In- ij-uiil mode of niskntg contracts, was not uterriy in »-» 
cure « ti-nipuniry supply of American water rotted h -mp, 

I in H remove, II 1 1,1 - . tliaiprrta.llng Imree—inn or pre 

jndlce avJin-t the pnirrw of watrr-rouinr. which wa» lie 
great obstacle to lis prod action, and at the sane t 
niettranr tlx- practicability of per pari nt ■ d-nuc 
ivtneh would tucccsslully compete with UK fir* 
Itusslau lump." 

The prejudice against the process of 1 
ting waa on account of the sickliness an 
which it creaied;nnd it was important to < 
strnte by an experiment that the process could bt 
conducted without creating disease: 

" Hemp, bring an important article of naval cqulpss-rjt. 
and ludn pv-rxablr necessary is the eftVleney M a siui 
■nrcr, it was quite natural, and coasbaeut with a srast aj 
public duly, •« Ihc pan of the Secretary of the Mary, <• 
1 eel n solicitude lor the establishment of a domestic is- 
sonrce for an ample supply of a »taple of such indi-orntai e 
Importance 10 U«- sou 01 the poblle srryjs-r "»« wtuel. It 
presided. 

'• r«c» taxi, to entering- lain contracts with use rfcsuamt, 
air. l*auUiirig officially cou-ulled linn Felix Gran«l> . 
Attoniey Urni'ial of lite Unimd Stales, as to the docr- 
tiunary power of Uie Scerrtary of tin- Nary in making c-is 
tracts lor Hie supply of material ., on the quality nf wfucS 
■be sa.'sty of vianu U of war Djalaly depended." 

It would seem, therefore, that the Secretary du] 
nol net on his own discretion and will in this ton:- 
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the Attorney General *f 
his power to moite tta 
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ppenrt, rrooi the testimony, that Mr. Pmakiri 
lo Ills having contracted Willi Use eislassAt, -t> 
iird film every rca-'onable Ihctllty in Uss pr 
rutinn of hi* mnl n;it!n;. ri'<]uei>ted lion. James DucJ 
snnn T llwn a member of the hYnaie of the I'nited 8rau*. 
lo otter a restitution to enable Uss Secretary of the Ssri L> 
make advanrrs lo Uic claimant, from time to tlasc, to t>- 
Muouut of Sj25,0Q0 ; irhicli rccliitloo |sv j «i cd the 5eo-; 
but Riitcf In the House, for the wanl of tiase, a* a* rtr-- 
undrr*tnnd. Thus It appear* UlSI his course In the trsi™- 
M-tion was sdvlssd by lb* Attorney Grucrsl sad sssscSMSMd 
by the Senate of the Lulled Slats*." 

It had, therefore, the sanction of the Secretary 
of the Navy, of the Attorney General of the Unt- 
ied States, and of the then Senate of the United 
Stales: 

" Anterior to the embarkation of the rl ilssant cm lb* eo 

Icrprisenf deroonslnHltrr ibeistlaey of the snnmvressausi,! 
the process of water rotting hemp in oar country we t ^ 
entirely dependent on n foreign market tar at apply ofherr^ 
for onr naval and commercial marine- fnine-rtations ' . 
ihr llaltle had prvvlaasly been mir enure depisiraoe. Tj- 
smlely fell to render us independent in that pafljri.-i' 
*ei.-m« 10 liave been msaire-*led In cttranrdinary rftncti *. > 
Indnce UN producers of hemp topicpare II by re at re -ere: 
■or inaiiuiacliinng pm-|ieist^; but 10 slrnttg were the pr- 1 
dlcce against the process uist ail efltarts falsral. Wiiiuai 
t!sbaa, an adverse witness, in his deprisitioo, (Rep- C C, 
IIik-. 1-1, niirty-Kourth r-ongress, Uiird e«»*ion, eagefT. 
say*, while ii-^tlfyiny In regard to the be top which was «•' 
lerrd by thr elalnsBM lor Inenretbsji : 

" • This m-as the first lot of Ameriesn waj r-rmtrd bun? 
I ever knew idTcrrd to the feovrrasirut, nor did I in*"* 
any In the mnrkii si tin- nine. I had »een a f> w Fpeelas b* 
refl'onwt-Uetit irati-T- rotted hemp, some years beusrr. sin ri 
ibr (eorsnsnsrsf gore n bosmrs for it, tail il bast ;*«< ssii < 
tkr market ailtr lie isssgy asid oatei.' 

So it appears that evea Uic ritraordinary rtpedscur *f 
lOi-lloo a-nl pn-^ui 
rrfsecsMrnyi-hingibenbleet: tr-i.-e. 



i.tferli 
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" At the 
Mary, itidue.sl the .-•.almant to 
mir owntry was mo-si'enesl with a »s< 
isnug out of the diUV-islty of 



goiwiug out of the difficulty of soltling lb-- uonsra-i 
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it-ili i' , llirongtl which we obtain chu entire supply of hemp, 
would have hern closed against us. That cirrumslance, 
doubtless, operated np>n the mind nr Mr. Paulding, in hll 
gtcal desire in e*&iMI»h a domestic resource, upon whteh 
we might safely and independently rely. Ifeseems, In bis 
effect t" accomplish this object, to have been prompted hy 
a spirit of nntriotlsai, and to have acted under die (till con- 
viction that he waa not transcending hi* lawful auUiorily 
iu Mae mean* which tte employed. Ills whole course, la 
111* opinion nf the committee, stands carjiajended to the an- 
ptoval oftlie country ; and hi* rngageineni* wltli the claim- 
ant, »o far a. Mm remain unredeemed, should he rccog- 
nlrted and fulfilled by the Govermnvnl. 

M The claimant, conseloas that the prosecution of flat 
enterprise arnuM be attended with great difficulties, and 
would probably Involve him In serious losses, expressed no 
unwillingness to enter upon it." 

U was not n voluntary prorMisiiirii) made by this 

in which a man romei lo the Government and 
i it into a contract for a speculative purpose; 
i this claimant was sent for by the Secretary of 
the Navy. He waa brought to the seat of Gov- 
nent to consult wiUt him on subjects connected 



this enterprise; and he was urged, against 
liia will, by the Secretary of the Navy, to enter 
into it, These considerations appear to me to 
relieve; him entirely from any prejudice winch any 
Senator might entertain against him. 

" The Mecreiary nf the Navy, In order lo overcome that 
reluctance, gave liloi conimcU for such a quantity of hemp, 
nml at such a price, as would probably afford him an ade- 
quate remuneration In the event or weeeat. and assured 
lilm thai the Itepanmcnt would take care be should be rec- 
•unpenned lor any he might ultimately sustain iu con- 
sequence of njall*it o( the experiment. Mr. Paulding, la 
bin di-pn«Hion, avers tltat lie rc.igncd.hls station alitic bead 
of the Navy llcpartnicnl just about the period at which the 
rejection of the liruip of the claimant look place, and .thai, 
had he remained in office, be would have taken effectual 
■ to remedy, as far as possible, tile Injustice of Uie 



dec isinn ol the inspectors at Oostnn, by cnieonj tile hemp lo 
k* received, as he was then, and sldl Is, of opinion that Hie 
superiority of the claimant** hemp, In •Uuoglh,more than 
eoiiiitcrrul.'Uiceil any alleged Inlerwrlty In rlranllnesa, and 
that lie had.eab'wtiitlally fulfilled hi. contract aeeonllng to 
the uitdentjrMiiiz of Uie parties. 

"Had the hemp of Uie claimant been received, h» won Id 
have rcalUnl a profit ol $fij,iJ00 a. a mtianeraiion for Uie 
llmo and wean* which lie nail sacrificed In the necompll!ib 
incut of the great object for which his services were soil, 
cited and secured, ile wasjassiircd that he idioald be In- 
demnified against lo.«, reen in 'is eecnl of a JaUmre. He 
d d mcI /til, but achieved a complete success — a *«ece..s 
wlileli lint o'ltr reud'-red as Independent -'if lorriirn cmlri- 
trics lor an amide supply of the best hem p In the w> irtd, for 
oar naval and commercial marine, but also stimulated and 
developed an important agricultural Interest la our coun- 
try, wherrhy milium* of dollars, which were aunoatly sent 
abroad In purchase of our hcmp»up|dic«, are now expended, 
oatribnte to the general wealth and prosper-* 



dgd succeed, 
iled Stales 
llcitcd the 
i made Uie 



Mr. Paulding tax 
I verily believe not anuthcr man la Ul 
{one an-' Vet tills success has 
'the pledge of indemnity wblcti 
en in the event of /rruWc. 
a, from the testimony embraced In this report, 
p offered by the claimant for inspection was 
unjustly rejected, aad that he wars thereby not 



at home, ami 

in 

w 

woujd lin 
fulfil Imei 
clnllnniir 
" It aw 
•hat the t 
juduly ai 

only unfairly deprived of the profits whteh he would have 
mil i ted from the fulfillment of bis coatmct, but coratre- 
iiieutly embarrassed and entirely ruined. The testimony 
• •laldisho the fact thru the claimant, In order to cmh.uk 
npnn the rnlrrprtse at the earnest solicitation of a high 
fancUonary of toe Government, so diverted his attention 
from a lucrative manufacturing pursuit, which promised 
him lo yield him an ample lorlune. thai It fell into decay and 
wr nt t,i ruin. It lurthtr appears that he was the owner of a 
large a uonnt of property, exceeding the value of .•s"],oui> u 
which seem, in have beea lacrinced and lot through his 
d ivoiion to Uie hcuip esirrpnes In behalf of the Govern 
inriil; and that he d voted in (bis object of great national ■ 
cnnci-ni :i considerable portion of the prime of hli life.dur- jl 
Ins which time b« manifested a degree of seal, baaiocsn i 
V, and courage, both moral and physical, which. If 
ult,fortbe 





*Uh." 

The" Senator 
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Kentucky said he was cu- 
giiS' U a year, or one or two yearn, in the proae- 
i of thin 



f this enterprise. The testimony shows 
that he was engaged six or seven years: 

"The eomnilltce. having traced the legislative hlstorv of 
Una claim, And that lis ju.uce has been recojniaeU by sev 
enieen favurable reports Irom cominlitees la Congress, and 
that It ha/ r.-peaiedjy pawil, M-paralely, lioui the Menate 
and llotj-e or Uepresenlalives, but neve/ concur rtnUr, so 
as to consummate the proposed relief. 
^Tli eJ-«nof Claim., arte^ a^ *<f£<* "JJ^jJjgJ 



faith, and the Secretary of the Navy made it in 
good faiih, for the purpose of Utaiing a great na- 
tional experiment, which has resulted largaly to 
the benefit of the United Stales, it seems to me 
that every principle of equity and of justice would 
demand us to treat it precisely us if it had been a 
naked legal contract. 

" The Court of Claims, after a thorough and elaborate 
examination, have commended It to the favorable consid- 
eration of Congress. 

" In tlie conclusion of their opinion, reviewing the ease, 
(Rep. C. C. Uu. Hoc. 81, Thirty-Fourth Cong., lined t*ss , 
page they aay : 

" ' The evidence tends to show tltat an active aad enter- 
prl'lng man nf business became rnUiarrasaedlnhlsrircwn. 
•unces, and wa» deprived of the Just and fair profits of an 
honest occupation, by Ilia effort, to promote a matter of 
naUuaal concern. We submit the whole nutter lo Uie coa- 
elderatloa of Congress, for such action as titer, under ail 
the circumstances, nhall consider Just and equitable.' 

" Foialxieen year, the claimant haslicenatruggllngwlih 
embarrassment and adversity, entailed upon blm by •aerl- 
fkes made and losses ausuined in Ibe ptovecution of till* 
enterprise. During that entire period he has been boforrj 
O 

La* 

z 

Incident to advanced age. Then consideeaUons unite with 
the merits of the claim In Imploring, at the hands of die 
Government, an Immediate relief. The committee, there- 
fore, report a bUI, the amount of which they consider Inad- 
equate to the loaacs sustained hy ihe claimant In coafer- 
rttuj a great benefit upon the country." 

The committee in the House of Representatives 
havo reported a bill for precisely Uie name amount 
as the Committee on Claims of the Senate — 
$44,000. The Senator from Kentucky asks how 
this amount has been arrived at. 1 con less it has 
been partiajly arbitrary. It was very difficult lo 
ascertain by any proof what injury this party ac- 
tually sustained. It is in proof, however, I think 
conclusively — at least it isao stated by the report 
ol" the Senator from Florida upon your table— 
that if the inspectors in Boston had accented the 

Jitiatitity of hemp which he manufacturea and nf- 
ered lo the Govern menl under his contract, he 
would have made frb"5,000 clear money by the op- 
eration. It is also in proof that these inspectors 
colluded with thn importers of foreign hemp to 
break down this experiment of Mr. Myerle, for 
the benefit of foreign importers, and thai they did 
him frcal injustice by the rejection of his hemp; 
for the Secretary himself, and persons who ex- 
amined this hemp, have testified to the fact that 
the hemp was a stronger and better article than 
any foreign article which had been introduced into 
this country, and was wanting in nothing but a 
little cleanliness, which was an unimportant con- 
sideration at most, There can be no doubt, I 
think, from the reading of the evidence in this 
ease, that the inspectors corruptly rejected the 
hemp of Mr. Myorlc. 

Mr. SL1DELL. Will the Senator from Geor- 
gia excuse mc > 1 should like him to point to thai 
portion of the" record from which any such infer- 
ence can be drawn. 

Mr. 1VERSON. I cannot do that, because I 
have not got 'there. 

Mr. SLIDELL. I have 
and I can find nothing of that sort 

Mr. 1VEKS0N. That is the report of Mr. 
Mallort, and 1 lake it for granted he would not 
make the statement unlt-sa it was so. I am not 
familiar with the facts, and take the statement 
more on whnt Mr. M amort has reported than on 
my own knowledge of the case. I think that is 
justified liy Mr. Paulding's declarations, because 
he states in his deposition that if ho bad not gone 
out of the Navy Department, lie. would have taken 
means to reconsider the determination by which 
that hemp was, as he says, improperly rejected. 
Improper! v— why ? Rejected, because liie inspect- 
ors considered it not altogether as clean as it ought 



which he demonstrated to be one capable of being 
pursued successfully, has enabled the Government 
to supply itself with a domestic article, and has 
stimulated the production of this article in all the 
western States. Under these circumstances, I 
think he comes with a powerful appeal to Con- 
ess, not only to be generous and liberal lo him, 
>ut to do him an act of justice, and restore to him 
bowk portion of that fortune, at least, which ha 
has expended in the service of the Government. 

Mr. BAYARD. I certainly disagree with ihe 
honorable Senator from Georgia — with whom I 
often have the misfortune lo differ, perhaps from 
the difference in the structure of our minds — as to 
the weight of testimony. When he imputes lo 



I will state to the Senator from Delaware that 
Uie decision of ihe Court of Claims was simply 
on a technical and legal point. They said that 
Mr. P.tulding, under the law, had no authority 
to in-tke ihiu contract, and therefore the Govern- 
ment was not legally responsible for any damages 
which this party sustained by the experiment; 
but ihe Setwttc is not bound by a legal technical- 
ity. If thix uiau entered into this contract iu good 



to be; and yet, by the testimony of the witnesses, 
it was a better article than any that had been im- 
ported from abroad. 

Now, sir, here is the case of an old man who 
was employed by the Government, unite instance 
of the Government— not upon his own solicitation 
or his own application— but employed to make an 
experiment which cost him six or seven years of 
labor, ihe best years of his life, and on it he ex- 
pended a fortune of £50,000, and by il he has been 
ruined. It is an experiment, loo, which on all 
handa is admitted to have been vastly beneficial 
to the Government ; because now, instead of being 
dependent on n foreign supply, this very process, 



prejudice the resistance to Una bill by Senators, 
he does us great injustice. I certainly have no 
prejudice against Mr. Mycrle. I think I do not 
know him personally. Perhaps I have seen him 
once. Indeed, I rather felt sympathy for the 
man; but I cannot suffer sympathy for the man 
to bias or govern my judgment in determining 
whether the bill ought to be passed, if there be 
no evidence to sustain it. I thought such action 
on my pari here was judicial action, and tltat I 
was bound first to look to the proof of the fscts 
on which the claim rested, and then see whether, 
taking ihe whole proof, there was a claim which^ 
the Government was bound justly — I use thai 
term not technically, but justly— to pay. 

Now, sir, I differ with the honorable Senator 
from Georgia aa to what he calla the technicality 
on which hesaystho Court of Claims rejected the 
claim. 1 have lived longcnoughin forensic practice 
to know that when that objection of technicality 
is mode, the word is almost always used for tho 
purpose of creating the idea that il is strict law 
against right; but I consider it a principle here, 
which stands far beyond technicality, that aa, 
officer of this Government — especially an officer 
having high powers — should not be permitted to 
make contracts without authority of law. When 
it is proposed that the Government shall recognize 
his nef where ho abuses his authority or goes be- 
yond his authority, it is notatechnical objection, 
^til a mailer of principle, in my judgment, to re- 
ject any such contract which he has made It is 
a principle that is necessary for the transaction of 
the business of the Government. You cannot tret 
along without adopting that as a principle, and if 
adopted, it ought to be invariably adhered to. 

Now, sir, what is the proof in this ease ? The 
report of the Committee of the House draws in 
whnt 1 consider an objection lo this claim lo sup- 
port il. The Secretary of the Navy made an 
application for authority lo make an advance to 
carry Out this contract. The Senate passed it; 
but the House did not— the report says, as it is 
understood— the House did not pass it, Irom want 
of time to act on it. I do not know anything 
about the want of time. I know the law was not 
passed. I know the House did notconaider that 
there was ground sufficient for thrm lo pass the 
law at the time. Bui, in the face of the refusal, 
for it amounts to a refusal by Congress to give 
the power, die Secretary chose to exercise it in an 
informal manner. The report as read also throws 
into consideration that the Secretary of the Navy 
consulted the Attorney General as to the extent 
of his powers. Did the Attorney Genera] reply 
to him that ho had power to make such a con- 
tract? I apprehend not. The committee do not 
say so. The opinion of the Court of Claims is 
not read here; but I think I can understand it. I 
think you will find, if you read il, that the Court 
of Claims rejected this claim on the ground thai 
an officer had gone beyond the extent of his au- 
thority; and ihcy report all the facts to Congress, 
leaving it to Congress to say whether, under ibe 
circumstances, they would make the allowance, 
although the authority had been transcended. I 
do not consider that as a mere technical question. 
I think it is of vastly higher importance that wc 
should not sanction such a precedent, than thut 
the individual should suffer in the particular case 
arising from his making a contract with one who 
had no authority to make it with hire. 

I therefore, sir, without having the slightest 
prejudice against Mr. Myerle, cannot vote for 
Ilia bill, because I cannot sanction the precedent 
which it embodies. 1 may aa/ further, thai ths 
bill is hers reported for $44,4UU. It is admitted 
that this is necessarily arb : - 
My recollection is, that in 
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waa before the Senate, and wliich 1 think passi-d 
ilii' Sciinlr, tU>- amount was greatly I' M; I think 
rrrobivoly not more than twenty thousand dollars. 
I cannot recollect now. If I hnd lime tocxnmttie, 
I would look; but I ilnnk.nt that time, as itrnuld 
not Ih' nstri rt.iiii. d with accuracy before the biil 
passed tin- Senate, those who were in favor of it 
found themselves obliged, na there wns no cv- 
idi »i-i' to sustain such an amount of claim, to put 
the amount duvu; and my impression in, that in 
chut shape it did |wi*s the Senate, though it was 
resisted, liy louking back to the Congressional 
Qlnbi' 1 ran n II. It ia within u period of some 
seven or eight yviirn that that occurred. The case 
vim before Congress often before that. It waa 
resisted, ui id ri stated on a case of no merit, by the 
honorable Senator then representing the Stole of 
Missouri, a* I mciiiioiHid. I know llial gentleman 
wua a mull very often uf strong pnjudici.ii; he 
may have been misinformed 1 ; lint he entertained 
an opinion against the merits of this claim, and 
I am very sure lie resisted it. There were other 
able aod intelligent turn in public lilc, nearer to 
the time of the trmnsiction than we an-, who were 
opposed to thn allowance of tliia clnim. 

rlut I real my own vote upon what I have staled 
—-that I think the precedent too dangerous to be 
sWmrtioiird by Congress; and aa to Mr. Pauld- 
ing's subsequent auitemint — that if he hnd re- 
mained in the Department he would have ordered 
the hemp that wns rejected to be received — how 
could he tell anything about it ? lie win no 
profier judge, of hemp. He never examined this 
hemp. He took the fclnu incnts of others nflcr he 
wna out of office; and it wn* natural. Able as 
Mr Pallidum was — and I do not deny H; man of 
undoubted integrity ,a« he was — and i do not deny 
it — I do not think lie wiut a remarkable adminis- 
trative officer; I du not think he waa an estimated 
throughout the country. He waa a man of a high 
irder of ability ; n great writer, in many respects; 
out 1 do not think the impression made on the 
country wits, that his |tarticul.n'/vi(r waa admin- 
niralivf ta|.-ut. These opinions are but lh«%ipiu- 
i ma of a gentleman supporting a contract which 
Ichad made wnliont authority of law. Hi' had 
n i coin|M ieii''y to decide about this hemp. His 
o .iiiioii, therefore, ititervnwrii into the report of 
tie House eommilti-e, is entitled to little weight. 

As to the qu- stion of corruption, I agree with 
t ie honorable Senator from Louisiana. At the 
t me to which I have referred, I examined thcles- 
timony which was before the Senate when thia 
q i< gtiou was disciisaid liefori', and which hnd 
been for years before it, mid ccrminly it ofl'oiJ. ,J 
n i |iossiblc reasoniil-it ground for attacking the 
character of the inspc. lunt on the pr.iiinil ^>l' cor- 
ruption, though there wan the imputation that 
foreign nnporliTM in 15- Mun hnd influenced them 
in their decision; but there was no proof of that 
whatever; nor Were the men lie lii»' Ivcsrxamiiicil. 
Tin- testimony was a'l on one side, as it always 
was in Congress in that dny. I have a strong 
cuiiniriion that, where n mini «rki to do juslice 
n it matter of this kind, he must not only hear 
both sid a, hut he ought to hear the evidence on 
both sides; and ill a rase involving the character 
of those officers of thr Goicrnmcin, I think they 
hud a right to be heard, and not to be eondemiled 
by Mr. Paiildm;:, after lie went out of office, or 
by any other man, na guilty of corrupt practices, 
or undue or nnl awful nets, without being heard, 
mid without having thi ir own atab-nu Ills of the 
grounds and rviianiis on which ihev acted. The 
Seen I. iry of the Navy at that day did not choose 
in send ii back; did not choo» tomnkc the allow- 
ance. Why could it not have been done? Why 
could not the party. ■!' his hemp waa improperly 



rejected, hare com* and applied to Mr. Iladger, 
who was llien .Secretary of the Navy, I believe, 
and linve said to linn, " Sir, send litis back for 



reexamination by a me-hody else, because it haa 
been unjustly n-j.-ctci|, under improper influences, 
by these, inspectors in Uoston • '* Would not that 
have U-en the nalur.il coiira.-, when the inquiry 
could be made at once; made while the hemp was 
si ill there, and could he the subject of examina- 
tion by p ramis skilled in the examination .' Yet 
did nil that Like place r No; not from any evi- 
dence iluu I ri eeolli-ct in this ease. 

Q i tiie whole, s r. wiihoul the slieblest preju- 
dice against this party, or rather with n feeling of 
■ym «nihy for him, because he had embarked in 
a Using undertaking— for ihul w«a my 



1 cannot reconcile my mind to vote in favor of an 
allowance by Congress of n sum to Mr. Myerlc, 
because it involves the recognition by Congress 
of an undoubted assumption of authority beyond 
the extent of his powers by the 8ecntnry of the 
Navy; and which, if recognized by Congress, 
will only lead to further UNSumptiona by other 
officers under similar eiit-umstam-es. 

Mr. SLIDELL. Mr. President, 1 do not think 
the exact suite of this east baa been precisely pre- 
sented yet by any Senator. Mr. Myerlc was a 
gentleman whose attention hnd been turned to- 
wards the culture of hemp. He had disown ideas 
on the subject, He thought, no doubt, that while 
benefits could be rendered to the country, lie could 
profit himself by the introduction of such culture. 
He npplicd to the Secretary of the Navy, or, if 
gentlemen please, the Secretary of thr Navy ap- 
plied to him. He did not ask that n certain sum 
of money should be given to him for the purpose 
of stimulating this enterprise; but he said to the 
Secretary of the Navy, "if you will give me a con- 
tract" — in tile first instance, 1 believe, for three 
liuudn'd ions of hemp, which was afterwards in- 
creased to five hundred — " if you will give me a 
contract lor such » quantity of hemp, on such 
lemmas 1 think will be remuuci'aiive, 1 wdl under- 
take to make ihe experiment." Tlint was the in- 
ducemant held out to Mr. Myerlc. The promise 
said to have been made was usuliaequcntoiie. Mr. 
Myerlc went to work in good faith and attempted 
the cultun- of hemp. Certainly, he rotild never 
have expected to make the quantity of five hun- 
dred tons by tiny single c»tablishmciil in a new 
enterprise of that sori. nnd by labor snperviard 
only by himself. I presume he intended to do it 
by sub-contracts, lie did produce n certain quan- 
tity of licinp, and delivered it at the navy-yard in 
Boston; nnd it was there inspected by the proper 
officers of ihe Government nnd rejected. 

It has been confidently asaertedby the Senator 
from Maine, that the testimony was conclusive 
ihntlhisheinphadbeeii improperly rejected. Now 
I differ tola tola With the Senator on that point. 
There is no such evidence. On the contrary, the 
evidence prove* Hint the hemp was not equal to 
the sample for which the oontracl stipulated. The 
hemp was rejected. Mr. Myrrle then applies to 
Mr. Pnulding.Secntttryofthe Navy, and he tells 
him he will see him through — ho shall not lose 
any money. Hen' the first question presents it- 
self, whether men - vague convenuilionsof an offi- 
cer of the Government, howevtr high, to induce 
a in. in to enter into an enterprise, impose any 
moral obligation on Conjrn ss. I speak not of 
lee;n|ohligfltions. Towhm iiijiirinuscoiisequences 
to tin- public Treasury, and the public morals too, 
might nol such a system lean? Now I nsaerl 
mo«t positively that, in the first place, there ia i)o 
proof that litis hemp wtis improperly rejected. I 
assert most ]K>sitivrly, that the proof is complete 
that Mr. Myrrle did nut comply with the terms 
of his contract. He has not pretended that he 
complied wilh them. Hnwev. r, in the first in- 
siance, Tain disposed to meet the assertion made 
by the Senator from Georgia. He state* tliat It 
was conclusively proved that this hemp was re- 
jected in consequence of some collusion and cor- 
ruption on the part of the officers. 

Mr. IVERSON. No; but I aaid that was my 
conclusion. 

Mr. SLIDELL. The Senator from Georgia 
rcfern-d to the report of Mr. Mallobt, the chair- 
man of the Naval Comniiiu-e; and I will here, by 
the way, state that my first impressions about 
this case were derived from a very careful exam- 
ination of it when I waa first a member of the 
Committee on Naval Affairs. I thought ihen 
that the claim was unfounded ; hut a majority of 
the committee thought differently, and a report 
was made on the subject tn the Senate; the bill 
was discussed with a great deal of zeal and talent 
on both sides of the question; the matter waa fully 
examined by the Senate, and the result of the 
deliberations of the Senate on ihul occasion was, 
not to pass a bill for the sum of 045,000, Imt, if 
my recollection serves me— and I will appeal to 
the Senator from New Jersey (Mr. Thomson] 011 
that subject, for he took n very active interest in 
favor of the bill, and spoke upon the subject — the 
bill, ns it passed ihe Senate, pave Mr. Myerlc. 
*10,0t)0, and no more. Now, as to the charge of 
corruption, which i. «id to bo - 



Mr. POLK. If the Senator will allow in- . t 
think it is due to this claimant that I should in-iki 
an explanation which meets the point that w&a 
first referred to by the Senator from Drlawarr, 
and now again by the Senator from Louiiciana, 
that the bill, as it on one i>i i j.-,iou pax* d tin- Sen- 
ate, was for a less amount than it has be* ^re- 
ported both by the committees of the House aud 
Senate thia year. The incn'ase him hern put upon 
the amount for the reason that, afier the case went 
to the Court of Chums (here was testimony tok- 11, 
aa I understand, pretty extensively on both *ide«, 
and it showed tlint the amount originally cl.unv A. 
nnd for which a bill formerly pn**e«l tfi- Seriate, 
was to* small; ond hence the committee became 
satisfied that tin' iiinoimi was not ndequatc to n- 
pair the damage that bad been iiiflictetJ upon, or 
perhaps I ought to say that been suffer- d li) - , Mi. 
Mverie. That is his explanation of 1:. 

Mr. SLI D('*J,L- To n-rur to what 1 was about 
staling as 10 the evidence which wnsaoconfidcntly 
nss- ned to exist, showing collusion and corrup- 
tion on the part of officers in Boston, the wlml- 
foiiiidntiou of this charge is n single paragraph of 
n letter sf Mr. Paulding, the Secretary of the 
Navy. He says: 

" llsd I been at the h"»il at Die Nivy Depsetnvnt st tlie 
Hair yimr livmp ws. re|cctcj, I w»uH mo-i a«-urcdlv bice 
taken tlpnn lll*,»'-|r Itle re-pi>lHiWiit>- of fllrvcluif it la Ik 
received, aocwitb^iandlnx it nn» rcporteil snmcwust ia 
frrlor, ix.t ia quality, I bclierr, but In elesnlmc>«, or non^- 
ihlezTif tiiat mNt. I Uavc siwsyj* >u»necic<l tiat wrnatwi. 
dnqie you tic ihe per«oiu wlio lusdr uie 1 rial . In eons*ui#e»r» 
ofhi»nr t-rcrrt luflil 'nc>- eicrciicit over tliem ; anU iln»*u*. 
plcntti wa* verlllvd la me liy tire lali* CnviiiicMlor*' Xic^il 
won sliout lliree ream ss«. The enoimortwi' niree«lr4 id 
ibe command o. tile raid at BiWon, aud u.dr.1 um jm» 
bad nm jiutice done you Id Ulc trial." 



In another letter, he says that 
Nicholson assured him— 

" Tbot corrupt means lind been awd to induce Uw Is- 
xpertur, id conic to tbat enncliuiou.*' ^ 

What is this? It is the statement of n Secre- 
tary of the Navy, who really knew nothing about 
hemp. It ia derived from conversation wilh aa 
officer who was nol in cqsnmand at the lime, and 
knew nothing of the transaction but what hwhad 
henrd from officers there. No attempt was made 
before the Court of Claims, or 110 successful at- 
tempt, no evidence waa produced before the Court 
nf Claims to show that this contract had hern 
violated by the United Stales, or that any dam- 
ages resulted from that contract. The claimant, 
it apnearsjendeavored to show by testimony that 
this iiemp had been improperly rejected ; but the 
courl say: * 

"III" ihh conlcuded by lb* rlslaiant IBM these rantnets 
h.svc been per ibraied on his pan, or that lie tias any rmrt 
>'t action »;aln«l tbe failed Stale. stUiiix out of any 
lire „n lUtir psn tu perform uie ctlpvutioot tn tin eoatrsrt. 
1'Ik- cbumsnt allrten Uiat In*- babjitr of the t'nitrttMun 
ueavade dii a verbal contract nisde sctwrH-n bnai>cli at«l 
tbc Secretary of Ibe Nary iMi. I'auldiac I In Ibe year Itai." 

I am not disposed to occupy the attention of Uw 
Senale in this matter; but I will send to the desk 
to be read a portion of the opinion nf the Court 
of Claims, thai I think points out the danger that 
will result from legislation of thu character eon- 
templaufd by this bill in the strongest terms. 1 
ask the clerk to read page 59. 
The Secretary read, as follows: 
l« iw doubt mat the Navy 

emapetoi 



in qimiloa for Ulc delivery 1 
rolled tiemp 1 but »i>qur.iuwi on thai pwni a^rd be ■ 
th- pruein ca>e. Toe auonan prccnird («, 
r<eeieinrycnuhtbilldtl>et'Niled SUUc by hU \*nm>*r WUv 
dnniiil'y Die claimant for any b>» be nilebt ru>tain by s 
lag too eipensirnt wtieUKr Ane4iean watiT rotted i 
could be Mlcceprfully introduced, ttucb a pronBinegirevui* 
elauDSiil liberty 10 iiiakenny ctprrlincnt. on liw* »ubjw(l^at 
any tunc, ainl nl any place within the l.'nlic,! Hone*, lie 
Is nm lloiiied, either as tn me aswsnl of capital or siu^u 
Invm 1, nr Umi eiinit of ui« llnbUity h« null it iaipra* ssob 
Ihe (.ovcrnmciM. He !• in petrel Uie ptsec of las* o o ccss i aaa, 
'Mr asetiiit i" eonduel the Isutaeni, andthcauuincf In whiea 
tne esp rimcnt* tnoiild l>" tried. It !• la aust-tanc* ihe ap- 
nolntmciat oi sn M''nl of ihe L'nlt* > d Stare* sn ajrrrlM- his 
own dlser«4Joa, tubjeel tn itn llsiltstloiv. and per **ikal!T 
reiiaoffvibte for no Inaasa, eseent audi OJ nibttii happrn *m 
eonaeauence or lua own bad fattii. Tire burLnca* wsr> the 
claimant a, and the pnofiti of It bekitisBd In hnn, whdr U«f 
loaaea vrcra tn lie atsdV good by itie OorfTDBicm. li theci- 
prlliornla were "uecewful, Ihr brlw-tll tn the t ailed ststra 
would lie thai we ah«mld depend upon American lK*r*p e>r 
Ulc HUp|dy of the Navy, wltJMUl be compril*^ tu larpaai 
it from Ku*aia. m 

'* Now. tt la very clear that thia la not a contract frr IM 
delivery of henip to Uw Tailed H|ati*a ; II !» a»crcty a eeai 
trsci in lAdcmully s cuitea foi an ciprrlnieni whn-laelhi 
"11 UK reaull In a nstiuual bracui. »Vc are not a 



.. or b> .-mi |>'rrtie«, any 
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■ of lime or money, m 
ivrrnmciil to eontiaa* 
m. r> tact that the. Secretary niirht c 
itiarii' l°r II"' »"IHn> hemp, does 



td subjecting the revenues of 
odea of Uila c banner Tb« i 
niirht cauae a contract to tic I 
rondi.' > ar the 'Dff'y 01 henip, dot.'* nut authorise bin to 
mjK1 - iliei^ivenunent -nihsttmtlajlya hemp grower. It any 

Bvn r had been icacrved to ttic itccrctary m limit th* Un- 
ity 01 Use Isovernrorni In tame definite sum. or to prt>- I 
rbdc tlssi the Government slioitav eicrclae niw survrln ! 
Irndoncc ' 1 v 1 1 r tin- matter, the undertaking would have bad 
more quality In It ; but a« II Is, nothing could Im* larger, 
|on*er,«r siorc Indcfliille. Thcpowcr la not only not firm ! 
to tut' Herniary In latnia to mats aoen a conirort, but II I 
cannot in' derives) irosn, not la II Incident in, anv autnmUy J 
speelilcally gifWi by law. Tin- art In Intcc In ISVwiisihc 
acini Vnrrha, lra».('J:«ial,,X«,!U^nnhMctionorwhUh 
provided mat ' ail purchase* and contractu Tar supplies or 
acmces which arc, or may, according to law, bo made by 
or under the dl tectlon ni either the Mrrrruuy of the Trrm»- 
ory, the Seen tary of W*', <" Ibc Hecrctary of the Navy, 
shall b • made either by op n pnreluu* or by pnvlmi-ly ad 
vertlsmg tor proposals respecting Uic same.' It l« very evi- 
dent that, from this law.no micc-nre ran be- mode thai Use 

ran id bind Ibc G r:i t by lua 

making 



il mi.lh a e Warn f-w Ilia losses In making ciprrluientl III 
refiiion m the snpptiea lor which Ibc Kecrotarv mlstii con- 
tract; and «f an- 01 op.nioo Hut the claLmaul lias holc-al 
cause ot action agalnsl Uic L ruled Stall • 

Mr. SLI DELL. 1 11 order not to mnkc tiny mis- 
lake in the assertion of fact, 1 have sent for the 
Globe of 1854. However, the .Senator fn>m New 
Jersey is very confident in Ins recollection 1 lint the 
bill [Missed for (10,0(10 that year; nnd I suggest to 
the friends of this bill now, that their best" policy 
would be to move its reduction to that num. 

Mr. CRITTENDEN. Mr. President, I almost 
resret that it has fallen to my lot to know some- 
thing about this rase, anil, icryfui trouble 
the Senate wilh nomr rrmniks on the subject. 1 
have not slatcd'all the facts. This old gentleman 
may have some scintilla of right, and I would Im 
willing to recognize it to the utmost extent. If 
Uic appeals which hare been made in his behalf 
have not satisfied me or the Senate in regard to 
the legality nnd validity of his claim, they have 
appealed some whit 1 more successfully to my feel- 
ings on this subject; nnd if the gentleman will re- 
duce this demand to 95,000, which 1 think abund- 
antly adequate— and there may lie some scintilla 
of neht nnd claim for that sum— I shall have noth- 
ing further to say about it, and let the bill pass. 

Now, sir, as that is not nccedrd to, 1 have fur- 
ther to nay on this subject lhat no case that I hnve 
known nifords such an illustration aa to the man- 
ner in whieh ancient claims are brought up before 
this body nnd sustained. What is there in this 
case as presented by its friends' Nothing but 
platitudes, nnd plausibilities, and exaggerations. 
This gentleman, for instance, wc are mid, was n 
man of enterprise-, he was n man of property ; he 
is called upon by a high officer of thV Govern- 
ment; he is told there is a region of country where 
Kemp is mined, nnd where the people do not know 
Low to prepare nnd handle it for use; he is be- 
ronghl to go nut there and undertake to instruct 
them 111 it; he is told that he shall be paid for his 
services, nnd furthermore that he shall haVencon- 
truct fur the delivery of five hundred tons of water- 
ro'.tcd hemp, at a high price, if delivered in Bos- 
ton, nnd it passed a certain inspection. That is 
agreed upon. Wi II, sir, he engages in it, and goes 
to Kentucky. The genii mnn from Georgia says 
M was in this employ live or six years. F do not 
K.iow the .exact period of his employ; I do not 
know what period of lime. Suppose him to 
have staid there five or six years, how long was 
be emplnyid in this sort of instruction to the hemp 
raisers? What part of that lime was employed 
in the attempt to fulfill his profitable contract as 
he hoped it to be ? Tin se are the generalities on 
which n claim is made for $44,000. 

Let me remark, in tin- first place, that according 
to my recollection — for I knew this claim when it 
win first presented to this body, nnd it is pretty 
nearly nsnld her* as I nm— it wns, I think, lor not 
quit* linlf the amount that it now is. If any of the 



no estate. Mr. Myerle, when he went there, had 
executions against him relurnod "no property." 
Mr. Myerle may have had some enterprise, and 
he is seeking about in the World that he may do 
something to improve and advance his condition 
— n very praiseworthy object. He has a conver- 
sation wilh the Secretary of the Navy , nnd he goes 
to Kentucky. Now, can anything be imngined 
more utterly preposterous and absurd than that 
this gentleman, brought up in acountry where he 
never saw n stalk of hemp growing, in nil proba- 
bility, should be sent to Kentucky to tench the 
most intelligent class of population, or as intelli- 
gent a clnss of agriculturists as ran be friWd aity- 
wbere in these United Slates, how 1 1 prepare for 
market the most profitable ariiele, the great staple 
of their own productions.- C.tn anything be more 
prejiosterous on the face of ii? They were the 
wealthiest nnd most intelligent class of our agri- 
culturists. This wns their stnple;and Air. Myerle, 
who nevercullivaled, far nil 1 know, nnd primarily 
did not ever see, a stalk of hempgrowing.uiilcss he 
saw it 111 Kentucky—— 

Mr. F ESSEN DEN. Will the Senator allow 
me to call his nttention to a lutle Kentucky lean- 
mony .' 

Mr. CRITTENDEN. Yes, air. 

Mr. KES8ENDEN. Hon. Robert WieklifTe, 
of Kentucky in a letter addressed to Mr. Myerle, 
dated Lexington, May 21, 1841, says: 



1 1 trm 
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be 
vant 



1 of those committees who have reported 
upon it and examined it, recollect it, I should Ik 
very much obliged m Ifcctn for the information. 
It has grown by time. Time has at least thalprof- 
itnhl.. influence nn your old enai s, that depend not 
upon nny precision, not upon any facta, but upon 
platitudes, uiio.t plausibilities, upon the general 
"pinion of things recollected after the lapse of 
twenty, thirty, ur forty years. That is the caae. 

This gentleman, in the first place, is represented 
is abandoning fur the sake of the country, nnd for 
this patriotic employment, large and profitable 
eiiwriirises, and an estate which lie had. Now, let 
■* tell you sir, all tbia k a farce. Mr. Myerle bad 



ynur patriotic cierui: 
crowned wllb aucceaa, lo the great prw t„-.i,j ■ 
arc of the nation, but thai your own labors amy bo well 
rewarded In Itio end. < »ne Uiuia U — 
the .State and nation will own 
what liaa tailed hcrclofoca." 

That, I suppose, is one of lb* platitudes. Now 
we will take a little testimony. George W. Car- 
ter, in a letter dated Woodford county, Ken- 
tucky, soya; 

'• I know of my own knowlrtUjc yon hod every difficulty 
to eomr ihI sfXInM ma! could br ilmucht or, and yoa also 
know Uial Ibc m Icbtiora rwn went vo far aa 10 Uurateu to 
about you and pulldown your dama as last a> > 011 would 
pin Un-in up, Lu cottieuueoce of iheae prejudices. Htnce 
which court.. It baa been anliormly adopted by all the 
tanuera lhat have the suitable nn-ana lor ibc naalnesa." 
• •••«• Vour eUoils lure pcovea entirely 
aatiafariory aa to the practicability of the business, and lias 
riven a new Impetus to the culture and management of 
Snap, and baa been of Incalculable advantage to the HUUe 
01 K. mucky, and the hemp rrowmg eouuuy fcnemlly." 

Henry Wallace, in hia testimony, says: 

11 Soon after aant Myrtle commenced Ida experiments In 
the nelrtiborhood of Midway, VVoodtord county, Kentucky, 
wtirn^ I then raided, public tectum because aroused and 
1 xclt-d, liom an iinpseraloii eiuenaljied by many that 
the water ruttuif process was vt ry delelvnuus and un- 
healthy, not only to those who worked at It, but to -the 
whole iiclrhboiUood. and that the water In wlucn It waa 
roti.-d would kill all klnda of stock trial nucht drink of It ; 
and so pre nili-iil wits this state ol fcvliag sad opluion,and 
so tiolcul and decided the opposition, iliat aald claimaul, 
Myerle, had much difficulty 111 procuring locations tor hia 
pools, and had to keep ihrin up aisd prosecute hia rxperl- 
iii. ni. against threata to destroy lua poota and nvereal bla 
Ofsrrailaaa. Ilnsb-r tliat stale ni tiling*, depom ill aaysihnt 
-■'.ni Myerle, unwilling In abandon bis rip. riui 'iits, and 
contlnuiiut them, waa compelled In pay dnuWr price lor 
Uic hemp he used and fur bunds necessary lu prosecuting 
lua experiments " 

It was the dew-rotted hemp that they had been 
manufacturing before, according to the- testimony . 

Mr. SL1DLLL. If the Senator from Kentucky 
will perm u me a moment, I wish to corn et nil 
error of statement. I find lhat when the bill passed 
the Senate, on the 30th of June, IH54, it wns for 
*!5,000— 1101 for *10,000, as I stated before. The 
bill was originally passed for $30,000, and was 
sent to the House; nnd n inntioti for 1.. considera- 
tion Waa entered, and the fill waa brought bark 
from the House of Kcprrsentativea. It wna then 
again fully discussed, and finally passed the Sen- 
ate fur £15,000. 

Mr. POLK. I know the fart that it passed for 
more than that nt the last Concrcsa; and I will 
ask the Senator if that is not the smallest amount 
for which it ever passed • 

Mr. SEIDELL. I really do not know. This 
is the only occasion when I ever recollect this bill 
to have been fully discussed. As I said Iseforr, 
I had occasion to examine it on the Naval Com- 
mittee. 

Mr. CRITTENDEN. 1 shall occupy very little 
of the lime of the Senate. I have staled that, in 
place of the largo fortune which this gentleman ia 
alleged to have hod in the active profitable enter- 
prises in which be was engaged, DC hud mulling 
He went to Kentucky without menns, nnd he 



came from there so. It is not true that he is on- 
titled to any thing mi account of sacrifices antece- 
dent to that. He abandoned nothing; he pursued 
a hope of benefiting his fortune by this enterprise. 
He went there. Those arc very respectable gen- 
tlemen whose lettershnve been read. 1 know them 
all. At that time they had grand hopes, no doubt, 
from Mr. Myerle 's efforts; but I tell the Senator, 
upon my own knowledge, there is very little wa- 
U'r-rotiesl hemp now made in Kentucky. For a 
long time the hrmp-growcrs strove to obtain for 
it the patronage of this Government, and to in- 
troduce it in place of Russia hemp, for all natal 
and maritime purposes. They fail, d an it, Mr. 
Myerle anys his was rejected! There were sev- 
eral o:her rejections before there wns nny general 
determination on the part of the planters iher- to 
use their hemp by preparing it for wnlcr-ro'iitig. 
The idea is put forth mat Mr. Myerle carried to 
Kentucky this great secret of water-rotting hemp. 
I can tell gentlemen it is no such thing. He did 
not. I know, the Presiding Officer of this House 
knows, and every man conversant with lhat sec- 
tion of the country knows, that a large farmer of 
my own knowlcdgeand acquaintance, whoowned 
a large tract of land in the county of Woodford, 
and was a great hemp raiser, wus in the habit of 
wntcr-rottmg his hemp years before Mr. Myerle 
wns heard of. 1 know that. 

We hear of Mr. Myerle 'a patriotic effort*! 
Why, sir, it is the patriotic effort that has been 
made by everybody that hna come here and tried 
to make contracts for water-rotted hemp with the 
Departments. We did get resolutions passed here 
authorizing the Secretary of the Navy to make 
contracts prospective for the delivery of hemp, 
nnd to pay for 11 the highest prices allowed for the 
Russia hemp. When they got a contract, their 
hemp was rejected; why, I do not know. 1 do 
not nttrihute corruption, nt any rate, to those un- 
der whose, inspection it had to pass previous to 
its reception by the Government. But thereis no 
water-rotted hemp made now, or very little; and 
that which the gentleman from Maine calls preju- 
dice on the part of these hemp raisers of Ken- 
tucky, turns nut to be nothing more than the beat 
judgment that was to Im* formed nn the subject. 
It was the judgment of practical men; the judg- 
ment of men who had an interest in making the 
liesl and must profitable use of theirsUiple. Then; 
is but little w.itei-roltid hemp in Kentucky now, 
nnd it is only one here and there, who may have 
a very advantageous situation fur it, thai now 
rinses it ni nil. 

Mr. K ESSEN DEN. The testimony in there- 
prirl is, that it has almost displaced all oilier kinds 
of hemp. 

Mr. CRITTENDEN. I am living t 
and I say il is no such thing. 

Mr. FESSENDEN. Then the report 1 
what is not true. 

Mr. CRITTENDEN. The report is mistaken, 
nnd every man from Kentucky will say so. I 
know better. But that is going from this subject. 
ME Myerle made a contract with the Government 
fur five hundred tuns of hemp, to be delivered at 
Boston; and out of the high price he wns to get 
for that, in comparison to what the dew-rntud 
hemp sold for in Kentucky, he hoped to make a 
large profit. He went there lo get the people to 
wnier-rot hemp, in order that ho might purchase 
their water-rotted hemp; and so far from his being 
a man of property, and going there nnd making 
a great sacrifice of properly, he wcut there, ns I 
slated, without means. When he bud made this 
contract, the prospect of il seemed tu be flattering. 
He wns to get two hundred, or two hundred and 
twenty, or two liundnd and thirty dollars n ton, 
or mon — the price of Russia hemp. He waa lo 
get lhat for hemp which was aold in Kentucky for 
9100 a ion. The prospect of this profitable enn- 
truct enabled htm to procure mi ans. He bor- 
rowed the meunsupon the credit of gentlemen and 
merchants in ihe city of Lexington — one by the 
nameol Milh " 
of Cornwall; 
tion In- 

lucky by these merchants, that he might probably 
obtain n large sum, they sent on their claims 10 
me, with a remonstrance and a request thut if such 
an nllnwnncc was made to him lor loams upon 
that hemp conlruci, or for any services that he had 
rendi n d, the bill should provide thut the money 
should be paid to his creditors, and not 10 him. 



at Milhollnnd. 1 think; another by the name 
nwnll; and when he Brat presented the utii- 
i-re for a chum, nnd il was heard of in Ken- 
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They were really the men who had advanced 
money lo enable him to attempt to carry into cflVcl 
this conlrarl for five hundred ton* of lirmp, I 
think; aod their remonstrance will probably be ■ 
found among the papers in the Senate. I remem- 
ber it perfectly. 1 endeavored to get «uch a pro- 
vision in the bill, but Congress could not wcU 
intrrfare between debtor and creditor, and aay to 
whom the money should be paid . These gentle- 
men, I am tnld, to litis day have never received 
one cent. The experiment wa» made at the coat 
of others; the loaswaa made at the cottof othcra-, ' 
and now we arc to pay over forty thouaand dol- 
lars to Mr. Myerle. 

There never was, it seems to me, a more ex- 
aggerated and preposterous claim than thia is. I 
do not know what amount his services, or what 
he did, might be worth. He went about the coun- 
try as others did who make these contracts. I I 
bare seen them here, endeavoring to make just 
such contracts as wert granted to Mr. Myerle— 
gentlemen who did not raise hemp, gentlemen 
whose plans I knew, whs intended to go homo 
and get their neighbors who cultivated hemp to 
water-rot it, promising them aomc little advanced 
price; and lhat was the way they procured it. So 
with Mr. Myerle. As has been remarked by a 
Senator who has already addressed the Senate on 
this subject, he did not expect to raise this hemp; 
he expected to buy it from others. There is no ' 
substance, no reality, and no justice in this claim. 
Ithink that the claim originally — but I cannot trust 
my memory exactly in relation to this particular 
— was for a much leas sum when it was first pre- 
sented to this body; and others with whom I have 
conversed an the subject concur in that recollec- 
tion. 1 am willing to vole him — hoping that there 
is ennugh scintilla, of right to justify the vote— 
65,003. I will not voto for another cent myself. 
I think that is as much as he is entitled to. 

As for the contract, we arc not, by the terms of 
die hill, granting anything because of his disap- 
pointment in that respect The bill is to reward 
him for showing a practicable mode of water- 
rotting hemp; for showing that it was not an un- - 
healthy process — unhealthy to those employed in 
it. That is what be claims $44,000 for — for show- 
ing the practicability and safety of the process of 
water-rotting hemp. Are you prepared to vole 
that sum of money on such a pretense ? If he 
was entitled to compensation, no jury would give 
him anything Dm that sum, admitting the legality 
of his claim, and calling on them to asses* the - 
damage, and to assess the value of his services. 
Is there any Senator here who can say.asa faith- 
ful representative of this people, that the people 
ought to pay him (44,000 for It? 

Ho was, it is said, engaged in Kentucky six or 
seven years. How was he engaged.' Simply in 
riding over that hemp district. He may ride 
across it in one day nearly, at the widest part of 
it. It would nut take him much more thuii one 
day to ride leisurely across it. He did nothing 
but show the people how to dam up their stream*, 
and put their hemp in the water. He was at el, . 
thry aay, six or seven years. There is uo proof 
of that; or, if there is, it is a proof of that sort of 
generality which docs not deserve much consid- 
eration here. lie was in Kentucky six or seven 
years, part of his time employed, and a small 
part, no doubt, in teaching these men how to do 
this thing; in persuading them, and persuading 
them that it would not make them aick if they 
should work in this process. That is what lie 
was doing. It was a Ion; lecture, if he was at it 
for six or seven years. He had n very bad and 
indocile set of scholars indeed if it took him that 
long to show that process to a simple-minded 
hemp-raiser. But after he had told them how to 
waler-rnt this hemp, and after having water-rotted 
it and prepared it for market, then his important 
Wsrl began, of buying up the hemp -to comply 
with his contract, by which he obtained double 
Iho ordinary price of dcw-rniird hemp. That was 
the speeulniii.il in which he was engaged. As to 
that, I have nothing to aay. This is net a claim 
for damages, under the contract, at all. Accord- 
ing to the terms of the bill, it is, as I stated before, 
for showing the practicability and safely of tho 
pro.:, u of water-rolling hrmp. That is what he 
now claims for. His contract with die Govern- 
ment, the wrongfulness of the Government, by , 
its officers, ill rejecting the hemp, the fraud alleged 
— all that is not a matter of present consideration; 



but 1 presume the contract stipulated, as all such 
contracts do, that the hemp should not be received 
or paid for until it underwent a rerlain inspection 
His complaint is not that it did not undergo that 
inspection. His further compiaintis, that it waaa 
wrongful judgment. It may be so, but it was ex- 
actly the arbitrament towlnch, by tile terms of the 
contract, it was referred. 1 have nothing to say as 
to that. He may have been ruined therein; and 
indeed I will further aay, that there is in my coun- 
try a general impression prevailing among hemp- 
raisers, that their hemp is received and inspected 
with some degree of disfavor. The Russian hemp 
is receivnd more favorably by manufacturers who 
have been longer accustomed to it, and by naval 
men who have been longer in the habit of using 
it, and finding it safe they do not wish to exchange 
it for any other article of a like kind. The hemp- 
raisers liavc been under that impression generally 
in Kentucky. I have nothing to say to that ; nor 
is that before the Senate at nil. The bill is to pay 
for the practicability and safety of die water-rot- 
ting process, as taught by him. 

Mr. CLINGMAN. Mr. President, if the sug- 
gestion of the Senator from Kentucky can bo 
adopted lo reduce this claim to (5,000, I am will- 
ing that it shall go through; otherwise, I shall 
make a motion to bring it to a decisive vote. 1 
do not think we ought to waste the whole day on 
it. I have not examined it lately; but when in 
the other House, I know it was very thoroughly 
examined, and discussed again and again. The 
impression I have on my nuud is, that thia man, 
so far from having Inst by going to Kentucky, 
went there as an adventurer, and that he was insol- 
vent when he went. I lielieveil wasshnwu that he 
had no property when he went there, and perhaps 
he came away in the same condition ; and what- 
ever money he spent was furnished by some Ken- 
luckiaiis. If anybody ought lo lie paid, I presume 
they are the persons. I do not think the benefit 
resulted which is claimed. I intend, therefore, to 
move to postpone the bill until the 5th day of 
March. If there be a majority for tho bill, let 
thera vote it through, without debate. It is an 
old rlnim. In which I can interpose its age aa a 
very good plea. A great many men have gone 
out of the public councils, who knew much about 
it, and who always succeeded in defeating it be- 
fore; but if dient is a majority of the Senate 
against my motion, I am willing to let the- bill go 
through; but I am very anxious lo attend to some 
other cases on the Calendar, that seem to me to 
have mote merit. 

Mr. I VERSON. As the large amount of diis 
rlaun is an objection with some Senators, I am 
prepared to move its reduction. 

The PRESIDING OFFICER. (Mr. Foot in 
the chair.) The motion now Isrfore the Senate 
is the indefinite postponement of the bill. 

Mr. IVERSON. I hope that will be with- 
drawn. 

Mr. CLINGMAN. I will withdraw it for the 
Senator. 

Mr. IVERSON. I will state to the Senate how 
the committee at the last aession arrived at this 
sum of (44,000. The committee at this session 
did not investigate that question, but reported the 
bill precisely in the form in which it was reported 
at the last Congress. Thia claim has been pre- 
sented and passed upon by both Houses of Con- 
gress at several sessions, but never by both Houses 
at the name session. It has received the sanction 
of seventeen different committees of the two 
Houses, and has passed the Senate five or aix 
limes. It has nlwuys heretofore been passed fur 
the sum of (30,000. That was the sum die Senate 
fixed upon, nnd that was the sum the House of 
Rcpresentslivesfixedupon. It never paaarv) either 
branch of Congress for a less sum than (30,000, 
except on the objection to which reference has 
been made by the Scnslnr from Louisiana, when 
the violent opposition of the Senator from Mis- 
souri, Colonel Benton, drove the Senate into a 
reduction to (15,000. That is the truth of the 
whole history. 

The committee, finding that both Houses of 
Congress had fixed on the sum of (30.000, and as 
that seemed lo be considered the amount which 
ought lo have been allowed , we took that (30,000 
and added interest on it from the time of die last 
action of Congress on the subject, which brought 
it up lo (44,000. That is the way we arrived at 
that sum. But now I am wilting to reduce the 



amount to (30,000, and 1 make that motion. 1 
move to amend the bill by unking out (44.400 
and inserting (30,000, and then, after that amend- 
ment — and I presume there will be no objection 
to the amendment, as it reduces the sum— the 
Senator from North Carolina can move lo lay law 
bill on the table, or*Ve can lake any other test 
question. 

But, as a friend of the bill, I am not willing to 
reduce it to Iras than (30,000. Five thousand dol- 
lars! Why, sir, I am surprised at the Srnstrr 
from Kentucky and the Senator from North Car- 
olina both lo talk about giving thia man, under 
the circumstances, (5,000. You might aa well give 
htm five cents. It would do him about aa much 
good. Five thousand dollars Would not nay the ex- 
penses of his board in the hotels here fat the urn* 
h« hna bc«n actually prosecuting this claim before 
the Government. It would not pay for his vie tua la 
and clothes; and to talk about giving him (5,000 
appears to mc, I will not say udiculoua, U co u se 
that would be putting disrespect on the venerable 
Senator from Kentucky : but I do think it is highly 
unjust; and I trust the Senate will entertain bo 
such proposition. If they will not give anything-, 
if thry will not give a liberal amount; if tbry wdl 
not give (30,000 — which is lese than one half of 
what he would have made if hie hemp bad not 
been rejected— *o far below the amount of his own 
means dial he expended, 1 trust they will giir 
him nothing at nil. The Senator from North Car- 
olina states that he waa insolvent. He ta mis- 
taken nbout thai. The testimony shows, as I 
understand the c vide nee , thai be waa worth ( j O ^WO 
when he commenced the experiment. 

Mr. CLINGMAN. If ihe Senator will look to 
the debates of that time, it will be shown very 
clearly that no property could be found, on exe- 
cutions against him. Notwithstanding thia alle- 
gation, I have no doubt that will be ascertained 
to be the fact. However, the Senate may lake a 
either way. I am against the claim altogether aa 
I understand it ; but if wc can have a vote upon it, 
I am |>erfecdy willing that a majority of the Sen- 
ate shall have their way. My appeal waa rather 
made to get a derision on it, in the hope that some 
other cases, which are meritorious, might be 
reached. 

Mr. IVERSON. The Senator is mistaken in 
relation lo the evidence in the eaae. The debates 
may possibly show the (act, that at the sod of 
his experiment he had no property. He became 
involved by these very experiments, snd judg- 
ments were obtained against him in the court* of 
Kentucky which have never been paid. That, 
perhaps, is one of the reasons operating oa the 
minds of the Kentucky people against this claim; 
because they say " here arc judgments of the end- 
iioraorUie man, who never can get paid, and wewiD 
not give him anything, because be haa got ia debt 
in Kentucky, and has not paid his debts." The 
reason why he could not pay his debts was, be- 
cause he expended his fortune in this experiment. 
The Senator from North Carolina, if he will look 
into the facia, will find that that is true; that when 
he entered into the experiment be was a solvent 
man, with a large fortune; and before be got 
through widi it he was insolvent, and it grew out 
of the very expense which he incurrefl m mak- 
ing die experiment. 

Mr. CRITTENDEN. Will the gentlemanex- 
plain how he expended money in the experiment' 

.Mr,. IVERSON. Buying hemp to rot it, for 
the purpose of carrying this contract into effort. 

Mr. CRITTENDEN. The gentleman will ob- 
serve that all he had lo do was lo teach the profit 
the practicability and safety of water- roiling their 
own hemp. 

Mr. IVERSON. -So he did, by rotting that 
which he himself purchased, and putting that in 

market. 

Mr. CRITTENDEN. That was to fulfill his 

contract. 

Mr. HALE. I simply rise to say, that I have 
been a member of the Senate, I think, eleven 
years, and have heard this subject debated mote 
or less every year since I came here, and there 
have been I do not know how many reports mail* 
on it; and I ask Senator* in all candor if they 
think anybody's opinion can be altered by toagtr 
debate ? That is all I have to say. 

The PRESIDING OFFICER. The ouestis* 
is un the amendment of the Senator from Georgia 
tu strike out "(44,400." and insert ■' (30,000. ' 
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Mr. CRITTENDEN. I believe I made a mo- 
tion to insert (5,000. 

The PRESIDING OFFICER. If there arc 
several motions of amendment, stipulating differ- 
ent auras. ■<>>' largest sum is first in order. 

Mr. KESSENDEN. I think the Senator from 
KcnUieky is mistaken. He said if the friends of 
tin- bill would strike it down to $5,000, he would 
vole for it. He did not make any motion about it. 

Mr. CRITTENDEN. The gentleman is right. 

The PRESIDING OFFICER. Even if the 
motion were made, the large sum would be first 
jit order, nnd must be first put. The question is 
on tlie amendment offured by the "* 
Georgia. 

The question was nut; 
derlarcu to be agreed to. 

Mr. SLIDELL. I prefer now to move to in- 
acri (10,000, and take die ye.-isnnd nays on lhai. 

The PRESIDING OFFICER. It will not Le 
in order to nnvnd further in relation to the sum. 

Mr. SLIDELL. Then I cannot understand 
how the proposition can be made at all, if the 
question must be first taken on the larger aum, 
and that be not susceptible of amendment now, 
and an amendment afterwards cannot be offered 
for a larcr sum. 

The PRESI DING OFFICER. Where thcrente 
different propositions in reference to the amount, 
the question first in order is on the largest sum 
mimed; and if that be voted donyi, then the next 
larger sum would be in order; bul if the first, or 
■ceond, or any other proposition be adopted, that 
is final and conclusive, until the question shall 
come before the Senate, when the bill is reported 
to the Senate frora the Committee of the Whole. 

Mr. SLIDELL. Then I will nuke the motion 
there. 

Mr. HAMLIN. We may get at this in an- 
other way 

The PRESIDING OFFICER. The Chair has 
decided then, no division being called for on agree- 
ing to the amendment to insert $30,000. 

Mr. HAMLIN. If the Chair will pardon mc 
a moment before the question is decided affirm- 
atively, 1 think the Chair is wrong, certainly. In 
filling blanks, the question is first to be put on the 
longest time and the largest sum; bul in striking 
out and inserting it is different. If I make a mo- 
tion to f trike out uud insert a larger sum, my 
motion must be first put. The motion is to strike 
out (44,000 and insert (30,000. It is in order to 
amend that motion, before the question is pu!, by 
sinking "thirty" out of that amendment, and 
inserting "ten. That is according to the rules 

The PRESIDING OFFICER. The statement 
of the Senator from Maine is cornel, and the 
Chair dues not apprehend it is in collision at all 
with the decision already made. The proposition 
to strike out (44,400 and insert (5,000, the Chair 
does not understand to have beeu made, or any 
proposition bul that of the Senator from Georgia. 

Mr. SLIDELL. I may nuy have stated it in 
the proper form; and I confess, with great hu- 
mility, my entire ignorance of ihc rules; and I 
would have been pleased if the Chair had su£- 
g»sted to me the proper mode of arriving nl the 
end I intended. I now move to strike out the sum 
named in the bill, and insert (5,000, if the Chair 
■ays it is in order now to do to, 
* The PRESIDING OFFICER. The Chair will 
treat the question as still before 'the Senate, al- 
though a division was not asked for, and the 
vote was announced on agreeing to the amend- 
men t. If the amendment be agreed to, it will not 
be open to further amendment until the bill shall 
be reported IP the Senate. The question now 
before the Senate is on the amendment moved by 
the Sen* tor from Georgia. 

Mr. SLIDELL. I now desire, in some form 
or other, in make a substantive mniion thai the 
sunt allowed to Mr. Myerlc be (5,000, and I am 
i "i particular nboul the mode of reaching it. 
("Say tea. "1 I w;ll put it at (10,000. 

The PRESIDING OFFICER. The Chair will 
stale the question as it is liow. The Senator from 
Georgia moves to strike oul 444,400, und insert in 
plaoe thereof (30,000. The Senator from Louisi- 
ana moves nn amendment to that amendment, by 
strife inj out " (30,000" ami inserting "(10,000.'' 
The out -stion, then, is on the amendment to the 
amendment. 

Mr.lVERSON. I think I can place it in a dif- 



ferent position, to reach every object. The ques- 
tion is divisible, I think, first on striking oul 

The PRESIDING OFFICER. It is not divisi- 
ble. A motion to strike out and insert is an entire 
question, and not divisible. The question is on 
the amendment of tile Senator from Louisiana to 
the amendment of ihe Senator from Georgia. 

Mr. CL1NGMAN called for the yeas and nays; 
a id they wereorderrd.and being taken, resulted— 
yens |j, nays 21; as follows: 

YEAS — Messrs, Bayard, Benjamin, Bln| 
CliDcmin, CrtiM nilen, llnmiia, Hunter. Kin 
ot on, foirell, Itlee, rliidell, anil WlfiaU— 1 

NAYS — Messrs- Anttiany, Urawn, Cameron, Chandler, 
Hark, Coilruiier, Uu»n, Hurkcc, PetsciMlrii, Fool, Uwln, 
Hale. Marian, Heiiipulll, IvcrxMi, Pnlk, rjitoraum, Ten 
Eyck, Wad.', HMfOo. and Yule-— 11. ■ 

So the amendment was rejected. • 

The PRESIDING OFFICER. The question 
curs on the amendment of. ihu Senator from 



, Lain: 



ltra«. 

,\ica- 



Gcorgia, which in 10 reduce the sum to (30,000. 

Mr. IVERSON. I presume there will be no 
objection to that. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and the bill 
ordered to be engrossed and read a ihird lime. It 



on the question, 



was read ihe third time; 
"Shall the bill pass?" 

Mr. BAYARD called for the yeas and nays; 
and they were ordered. 

Mr. FOOT. I have paired off on this question 
with tho absent Senator from Alabama, (Mr. 

Ct-AT.) 

Tho question being taken by yens and nays, 
resulted— yeas 34, nays 17; as follows: 

YEAS— Messrs. Anthony, Blflrr, Brown, Cameron, 
Chandler, Clark, Collator*, lillon, Doujlas, Darker, Fe»- 
•enden. Pitch, Cwln, lisle, Harlan, Hemphill, Ivewoii, ■ 
Pulk, Stitiiitous, Ten Eyck, Tuoinsoa, Wade, Wilson, and I 
Yulee— 94. 

NAYS — Messrs. Bayard, Bentarsm, Blnffham, Bmss, 1 
Clingnnn, L'ruteodrn, Hamlin, Hammond, Hunter, John 
■on of Tennr-s.ee, Kins, Lane, Mason, Nieholsoo, raweil, 
Slldell, and IVlftall-l?. 

So the bill was passed. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. HALE, it was 
OrJertJ, In.: wben the Beaale adjourns to-day, It be to 
meet oa Monday next 

MESSAUE FROM TUB HOUSE. 

A menage from ihe House of Representatives, 
by Mr. Hates, Chief Clerk, announced that the. 
House had pained the following bill and joint] 
resolution; in which the concurrence of the Senate 
was requested: 

A bill (No. 513) for the relief of Hockaday & 
Liggit; and 

A joint resolution (No. 34) for the relief of 
John T. Robertson, of Virginia. 

The bill (S. No. 125) frora ihc Court of Claims, 
for ihe relief of John Peebles, was announerd to 
be nsxl in order. 

Mr. POLK. At the request of a gentleman, 
who is interested on behalf of the claimant, I movo 
that Ihe bill In- postponed until Friday next. 

The motion was agreed to. 

JOHN ERICSSON. 

The next bill nn ihe Calendar was the bill (S. 
No. 132) for the relief of John Ericsson. 

M r. HALE. That bill was postpone ! last Fri- 
day at my request, because I thought; from the 
rending of ihc report, as far aa i t went, lhal it ought 
not to pusir. I have since examined the papers 
pretty thoroughly, and I am rather strengthened id 
my conviciion that it ought not to paas;and I will 
slate very briefly in a few minutes the reasons, 
und then the Senate may do as they please with it. 

This gentleman was engaged by Commodore 
SiiN-k urn, without any pretense of authority Or in- j 
siruclinn from the Navy Deportment, to do cer- 
tain things; and subsequently he presented n claim 
In ihe Navy Department fnrnbntit fifteen thousand { 
dollars for making certain drawings. It was sent 
to the Secretary of the Navy, und by him referred i 
to Commodore Stockton, nnd Commodore Slock- i 
ton reported thai he was surprised nl il; he could 
MM approve of il, nnd thereupon il was rejected 
by the Secretary of the Navy. Subsequently the ; 
same man came to Congress, presented ihia claim 
again, and nl that time it was referred to ihe Com- 
mittee on Naval Affairs, of which the honorable 



Senator from Florida, who now with such dis- 
tinction and ability presides over the Committee 
on the Post Office und Posl Roads, [Mr. fruit] 
was then the head. He investigated the mailer, 
asid he made a report against il, nnd now it has 
come up again, and has, by some means or other, 
been got through the Court of Claims. I ihink 
the bill ought not to paas; but I have no particu- 
lar interest in it. I know the Treasury is open, 
and people go in with pretty liberal hands, and 
help themselves, and lhai perseverance and pa- 
tience in besieging the Treasury pretty generally 
succeed; and, some way or other, ibey find oul a 
way of getting in, and I suppose thai, after fifteen 
years, Mr. Ericsson will get in, and get out ilmao 
(15.000 though at the lime he pretended that the 
services were rendered the man who employed 
him said he was entitled to nothing. The Secre- 
tary of the Navy so decided, Congress so decided, 
ana now, after fifteen yearn, he has come back, and 
I suppose will have his lull. 

Mr. SLIDELL. The Senator frora New 
Hampshire neglected to stale what I think forms 
the chief objection to this claim of Mr. Ericsson. 
It has been before the Naval Committee since 1 
have been n member of the Senate; but it now 
comes from the Court of Claims. Mr. Ericason 
claimed lo be the inventor of a certain style of 
propeller. He was extremely anxious to liavo 
the opportunity of building u-MHi' ' on bis own 
plan and superintending iha flHangs nnd work 
generally. He expressly decfaWd Hint he ex- 
pected no compensation whatever. That wns lha 
understanding upon which he was permitted lo 
make his drawings and superintend this work, 
and now he appears before Congress lo claim tlu> 
sum of (15,000, though he was at the time per- 
fectly satisfied to have an opportunity of testing 
ihe merits of his own invention at the expense of 
the Government. Thui is the real truth of ihe 
case in n very few words. 

Mr. IVERSON. 1 am not very familiar with 
this ease. It was once investigated by the Com- 
mittee on Claims, and, I think, n purled on favor- 
ably by the Senator from Florida, now absent, 
(Mr. Mall on v.] 1 think he takes some interest 
in the case, and as he is absent, 1 move to pass 
it over, if lucre be no objection. 

Mr. HALE. I have no objection to that. 

Mr. SIMMONS. I hope iluiiwill be done; bul 
I beg fo make one suggestion as lo this idea of 
working for no poy. He agreed that he would 
charge nothing for his patent, but 1 do not think 
ho intemb d to do nlMhia work for nothing. 

The motion to postpone was agreed lo. 

NAIIT.M WARP. 

Ths next bill on Ihc Calendar was the bill (8. 
No. 137) frora the Court of Claims for ihe relief 
of Nalium Ward. 

Mr. IVERSON. At the lust sitting on ihe Pri- 
vate Calendar ihe Senator from Ohio, who is not 
present to-day, [Mr. Peon,] said this man wna 
one of his constituents, and he desired to bo pres- 
ent when the case was considered. I movo lo 
paas it over. 

The motion was agreed to. 

ERNEST FIEDLER. 

The next bill on the Calendar was the bill (S. 
No. 138) frora the Court of Claims for ihc relief 
of Erneal Fiedler. 

Mr. HUNTER. That is one of the cases that 
the Senator from Ohio had laid over last week in 
order that he might examine them. 1 hope it will 
be laid over until next Fridny. 

Mr. SLIDELL. And all similar canes. 

Mr. DENJAMIN. I will agree that these casts 
shall lie over until next Friday; but I hope there 
will l»e no Airther delay. 

Mr. SLIDELL. If ihey go over as unfinished 
business, they will then come up, of course. I 
move thai the Senate proceed lo the consideration 
of executive business. 

The PRESIDING OFFICER. The pending 
motion is to postpone the consideration of this 
bill. 

Mr. SLIDELL. I thought that was done by 
common connenl. 

Mr. HUNTER. We can go into executive 
session, and then it will go over lo next Friday. 
["Agrccd."l 

EXECUTIVE SESSION. 

Mr. SLIDELL. I rensw the motion for an ex- 
ecutive session. 



* 
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The motinn »ns agreed lo; and ihc Senate pro- 
eecded to the consideration of executive business, 
and nflir some time spent therein the doom were 
reopened. 

a.m. FRIDLBT. 
Mr. FITCH . I aak the Senate to take up, and 
nn upon it at thin time, thejoitit resolution (S. No. 
28) for the relief of A. M. Fridley, late agent of 
the Winnebago Indiana. To show the Senate 
the propriety of doing »>, I will stale the facta of 
the ease. 

On the 30th September, 11-50, money was ap- 
propriated In pny rertain arrearages due the Wtn- 
ncbagnos. This money wnspaid in Joseph Bryan, 
the regularly authorized attorney for the Indiana. 
A. M. Fridley was appointed United State* agent 
for the Winnclmgne* in Dece mber, 1850. On fhe 
15th of October, 1K51, t hi- Indians held n council 
to tnke into consideration thuir indebtedness to 
cenain white men, trailers. The Indiana acknowl- 
edged an indebtedness, nnd requested Friuley to 
investignte the amount, and pay it out of the ap- 
propriation in Bryun's bonus. The traders as- 
sented to the arrangement, and Fridb-y «ro pied 
the trust. The Indians gave him n power of 
attorney, dated ITlli October, 1851, to draw the 
money from Hrynn. On October 19, 1831, Fridley 
inclosed the power of attorney lo Bryan, and re- 

Sucstrd that the money should be forwarded to 
imnelf in (IrattL On November 3, 1831, Bryan 
o-nt ib.. (Iraliajls' resRi. to Fridh y, (amount- 
ing in the aggregate lo $17,75H,) under rover from, 
and Iranked by, Luke Lea, Commission! r of In- 
dian Affairs. On the aunte day, (November 3.) 
under the aame cover, Mr. Lea instructed Fridley 
to nay certain claims of F. Cboteau, jr., dt Co., 
and others, against the Indians, out nfthe money 
thai day inclos> d to him. On December 12. 1851, 
the traders (Lowry and others) who were parties 
with ihe Indians lo the arrangement of the 15th 
and 1 Tilt of October, sued oiiinn injunction against 
Fridley, restraining him from paying the money 
to nny other parties than themselves. The court, 
in fart, seconded iheir demand that the arrange- 
ment should be carried out. On December 23, 
1H51, Fridley acknowledged the receipt of Leo 'a 
letter of NovemlxT 3, and informed him of the 
arrangement of the 15th and 17th October; and 
also that he (Fridley) had been restrained by in- 
junction from [»ying the money to any otherthan 
the traders who wen- parlies to the arrangement, 
and liked Lea to reconsider his instructions. 

f'n March 26, 1852, Commissioner Lea an- 
swered, reiterating bis instructions, ns follows: 
"1 love carefully considered this matter, and am 
satisfied that ilia simply a case in which the only 
question is, which of two sets of claimants against 
the Indians shall obtain satisfaction of their claims 
out of the money of the Indians, in your hands. 
I hnvc no difficulty in deciding this question, not- 
withstanding the power of attorney and thesu- 
junriiou to which you refer. In no case whatever, 
can un agent make any private contract or ar- 
rangement with an Indian inbe by which he is to 
i» Rlnvilved from hisofficialobligotion toobey the 
order* of ibis Department, As lo ihe injunction, 
It is 'onsider. d nl bcsl a mere nullity. 1 be judge 
who granted it assumed jurisdiction of n matter 
win. h, by express provisions of hi w is coin nulled 
u> the discretion nuil managemeutof the Commis- 
sion, r of Indian Affairs. In regard to the merits 
of th two classes of claims, I am clearly of opinion 
thai the older class is entitled to priority of claim. 
My order of the 3d of November is therefore 
r- newed, and you will carry it promptly into 
effect." r ' 

He likewise proceeded to direct Fridley lo pay 
any balance of the $17,758 which might remain 
io his h inds after paying the claims of Choteau 
& Co., nod others, on other claims "in such pro- 
portion ns Indians in open council shall direct." 
1 bis letter was addressed to Fridley ill this city, 
w tilth, t ho app.-ant to have come on this business. 
ON April 21, 1852, Fndb y carried out the instruc- 
tions by paying Choteau & Co., and the other 
claimants mentioned by Lea, and applying the 
balance of ihe (17,758 to other claims, na directed 
by the Indians "in open council." 

Sun was presented against Fridley in conse- 
quence of his disregard of the injunction. The 
s-.ui was defended for him by Daniel H. Dusten, 
United Suites district attorney, and William M. 
Mr Cart y and A. R. Dodge, attorneys at law. 
The suit wns protracted until ihe 15th J 



1856, when judgment wns rendered against Frid- 
ley for $22,792 33,nml on March 26, 185S, Fridley 
raid the judgment, with interest, according to the 
laws of Minnesota, amounting to $28,262 4'J. 

He now simply nsks that the judgment shall be 
credited lo him in the final settlement of his ac- 
counts. We provide thai it shnJI be done; nnd 
we further provide, that as the money was paid 
fry the benefit of the Indians, the Secretary of the 
Interior shall withhold it from their annuities, as 
money ndvanced on their nccount for a debt which 
they acknowledged lo be due. • 

Mr. COLLAMER. AVas the money recovered 
of lum paid to the men to whom the Indians di- 
rected it to In- paid ? 

Mr. FITCH. The amount of the judgment 
Was |inid to the parties to whom the Indians hod 
directed the payment. 

I move to lake up the joint resolution. 



of the House lo introduce the following resolu- 
tion: 

KetttVeJ, Ttist the Phnplam* nf ihc Senate sad liisise 
of Representative*, for Hie tlinr beinr, Iw enutled to ad- 
mission on Hie Boor of tke House. 

I am sure, Mr. Speaker, that no genii 
object to the passage of the 



there being no objection, the resolution was 
miidercd, and agreed to. 



The motion was agreed to; and the joint reso- 
lution (S. No. 28) for the relief of A. M. Fridley, 
late ngent of the Winnebago Indians, was read a 



set nnd time, and considered as in Committee of 
the Whole. It directs ihe accounting officers of 
the Treasury, in the settlement nf his accounts, 
to credit him with ihe amount of judgment paid 
by him on the 26lh of March. Irj58, which was 
obtained against him o>i the 15th January, 1856, 
in the United Slates district court for the second 
district of Minnesota Territory, in consequence 
of his having, under positive orders of the Com- 
missioner of Indian Affairs, disregarded an in- 
juiicliou obtained against him in thai court in re- 
gard to the payment of certain moneys belonging 
to the Winnebago Indians, and which ordersj he 
was compelled to, and did obey and carry out. 
The Secretary of the Interior is to deduct the 
amount of the judgment, or so much as has been 
paid for the benefit of the Winnebagoes, from the 
annuities due them under the treaty of October 13, 
1846, and pay the amount thus deducted into the 
Treasury. 

The joint resolution was reported lo the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third lime, and passed. 

HOISB KILLS REFERRED. 

The following bill and joint resolution from the 
House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 513) for the relief of Hockaday 
it Ligget — to the Committee on the Post Office 
and Post Roads. 

A joint resolution (No. 34) for the relief of 
John T. Robertson, of Virginia— lo the Com- 
mittee on the Judiciary. 

LEMUEL W0R8TKR. 

Mr. HAMLIN. I ask the Senate to take una 
bill reported by the Senator from Kentucky, (Mr. 
Powell,] to grant a pension of eight dollars a 
month lo Lemuel Worslcr. It has passed this 
body three times, and passed the House Jthrec 
times. 

Mr. CLINGMAN. I hope we shall go on 

regularly. 

Mr. HAMLIN It is a hard case. The poor 
fellow is dvnf, dumb, and blind. 

The motion was agreed to; and the bill (S. No. 
395) for ihe relief of Lemuel Worater was read 
a second time, and considered as in Committee 
of the Whole. It directs the Secretary of the In- 
terior to place the name of Lemuel Worater, of 
Lebanon, York county, Maine, on the roll of in- 
valid pensioners ot the rate of eight dollars per 
month, from the 1st of January, 1855, to continue 
during his natural life. 

The bill was reported to tlie Senate, ordered lo 
be engrossed for a third reading, read the third 
lime, nnd tmssed. 

Mr. SLIDELL. I move that the Senate «d- 
jotirn. 

Tht motion was agreed to; and the Senate 



HOUSE OF REPRESENTATIVES. 
I'll .... . .«prH 13, 1960. 

The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Thomas H. Stockton. 
The Journal of yesterday wnanad and approved. 

ADMISSION Or CHAPLAINS TO TUI FLOOR. 
Mr. NIXON I ask the 



RAILROADS IN KANSAS. 

Mr. DUNN, by unanimous consent, i 
back from the Committee on Roads and 
certain petitions from citizens of Kansas, praying 
for grants of land for roilrond purposes, and asked 
that they bo referred to the Committee on Public 
Lauds. 

It was ao ordered. 

POWER TO COMMISSIONER OP PATENTS. 
Mr. ELY, by unanimous consent, introduced 
a bill empowering the Commissioner of Patents 
lo summon witnesses, and for other PurpOsM] 
Which was read a first and second time, nnd re- 
ferred to the Committee on the Judiciary. 

NOTARIES PirBLIO. 
Mr. KILGORE, by unanimous romvnt, intro- 
duced a bill lo authorize notaries public in th* 
District of Columbia to take acknowledgments 
of deids for the conveyance of real or personal 
estate therein; Which was read a first and second 
time, nnd referred in the Committee for the Dis- 
trict of Columbia. 

PRACTICE IN UNITED STATES COURTS. 

Mr. PENDLETON, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

KrWreif.Thsi theJadicisir Committee he Instructed to 
Inquire Into the expediency of ameodliw the laws refills! 
Ins ihe depositions la the courts nf the tinned Kuues, so u 
to provide that 111 all «*a-e, notloHM" lo* lime snd ptaev »ti«J 
he perved on Itie opposite party, or His attorney ; and aWo 
Into iuc expediency nf providing last in criminal om 
where ths ileicadant l« scnutu. .1, the lessor witnesses called 

v&z?jssr m ^ " 

ACCOUNTS OP DISBURSING OFFICERS. 
Mr. MOORHEAD. I am instructed by th« 



» to report back, with a 
recommendation that it do pass, the joint resolu- 
tion (S. No. 4) to allow credit to certain disburs- 
ing officers therein mentioned; and to.uk that it 
be put upon its passage. 

Mr. HOUSTON. 1 desire to hear the resolu- 
tion rend fin* information. 

The joint ri^olution was read. The prrnmbJc 
recites that, by the act of ihc 30th of August, lr5i 
entitled " An act making appropriations for the 
improvement of certain MIMM and rivers," the 
following appropriations (among others) were 
made, to wit: "For ihe improvement of the nai;- 
gntion of the Mississippi river, below the raj ids, 
$911,000; the Ohio, including repairs of the dam si 
Cumberland island, $90,000; the Missouri aod Ar- 



i rivers, each $40,000; and for the 
lion and repair of snag»bonU, drcdge-l>o*U, dis- 
charging scows, and machinery to lie used en the 
Mississippi, Ohio, Missouri, Arkansas, and oilier 
western rivers, $150,000;" that in carrying into 
effect the said provision of law, the sfttTI nnd 
agents of Government intrusted therewith, and 
with the application and disbursement <>f said ap- 
propriations, did apply and disburse part of the 
money appropriated as aforesaid, for " the im- 
provement of ihe navigation" of said rivers, f,.r 
tin- construction or rcpnirs of the said snag-boats, 
dredgr-bikHH, discharging scows, or machinery, in 
aid of and In addition lo the nppropnuiion of 
$150,000 made for this specific object, and which 
proved to be- inadequate; and that in consequence 
thereof, and of this application in one object of 
money appropriated to another, the offici rs or 
agents arc unable to Bctlle their accounts, though 
prepared, a* thcy'nllcge, to show that said m-ncy 
has been expended in ihe service of the Uovrm- 



The resolution therefore directs that the ac- 
counts of the said officers and ageiiia so chargeable 
for the disbursement of said appropriations, re- 
spectively, shall be settled at the Treasury oi' Un- 
united Stales upon equiiable principles, and all 
just credits allowed for the building or repairing 
of aiud boats, scows, and machinery, without re- 
gard to the facl of iheir exceading in amount the 
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ful; provided that the credits allowed 



shall not exe* 
priations. 

The SPEAKER. Is there any objection to the 
consideration nf the resolution . 9 

Mr. HOUS TON I am willing that the joint 
resolution shall be n-ccived; and I move that it be 
referred to a Onmmittc.- of the Whole House on 
the Private Cn'mdor. 1 think it ought to be exam- 
ined into, and that there ought to hen report accom- 
panying it. 

Mr. MALLORY. Tli i re is a report. 
Mr. HOUSTON. I do not want to object lo 
the resolution coming in; but I think there ought 
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to l)r anme examination of it 
Mr. JOHN COCHRANE. 



W the House will 



indulge me, I will say one word in regard to thi 
knowledge which I possess of the contents of this 
_ bill. It was considered Ixfore the Committee on 
Commerce. The gentleman from Pennsylvania 
[Mr. MnoHiieAD] was instructed to report it, and 
to ask to have it put upon its passage. 1 am told 
that it is to provide for n remissness in this re- 
spect: the items of accounts were misapplied, and 
money was attributed to one set of items while 
the appropriation was designed for another — all 
falling, however, within the general appropriation . 
A part of the appropriation was designeu for the < 
improvement of certain rivers, and another port 
for the improvement and repair of certain boots ' 
on these rivers. I was informed, and believe, that 
• great part of the appropriation was expended 
for the boats, and not for the rivers; and this bill 
is to correct that misapplication. The aggregate 
expenditures did not exceed the sum appropri- 
ated. 

Mr. HOUSTON. I ask my friend from New- 
York, who seems to have been put in possession 
of certain information in respect to this bill, 
whether his committee has applied lo the Deport- 
ment to learn, and whether it has information from 
the Department showing, the true, real difficulty 
in the way of Killing these accounts.' What in- 
formation is there from the Department, before 
the House or before the committee, on the sub- 
ject of these contested items ? 

Mr. JOHN COCHRANE. The information 
auomitted to us in the commitee was to the effect 
that there was no objection in the Department to 
this resolution, and that it was requisite to a proper 
sctllcment of these accounts; that the error had 
been committed; that it can only be corrected in ! 
this way; and that that course would be without I 
injury to the public interests. 

Mr. HOUSTON. If there be any communi- 
cation from the Department, I call for the rending 
of it. 

Mr. FLORENCE. This will cost the Govern- 
ment nothing. The matter has been investigated 
by n committee. 

Mr. HOUSTON. I have asked for the reading 
ofs paper. Will the gentleman let it be read? 
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OS settlement of the ncrnunla Si the agent- referred to 
above, Um accounting •miccr* were of opinion thai all n. 
prndilurca nereauiry for the complete preparation tl.r 
»na» anil dredge bonis, Re., hut awe In Ihe improvements* 
the nter. designate,!. .IhkiM b c charted agam.tilir special 
appreprintloti lor Hi. Ir etui* true tern, lie. ; and that Un- 
charging or say porinwi oftiie eo,i otibvir con«!riK-levn tu 
the appropriation, (.„ Improvement, of the navigation of the 
livers in which they were designed lo Is used, was load 
inlsaiblr, snd could not, uVrelore, properly be credited to 
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Was OrraSTMSBT, -*»rti 7. IW. 
la reply lo your leuer ui' the 16tb uliiain, inciting 
a Joint resolution pre, Idlng tor ute adjustment af Hie ar- 
i river improvements, I have lire 
with, rent hi, Imm tin- chief lopo 
I Third Auditor. 



aerounlat'le will 
balances reprirtei: 
list' close of the yi 
For Ihe laiprovvuient of Ihe Mississippi river, below the 

rapids jo-., 47 

Tor improvement of the Arkansas R97 W 

The letter from Hon. Mr. Moosaass.snd ihe Joint resn 
lutmn Inclosed wiUi It, and the letter you from the To- 
pographical Dureau, dated -aWlh March, laoO, wbleh was 
reli-rred i« this office UterewlUi.au rrapeetiully returned. 

Very re-pectfully, your obedient servant, 

_ II. J. MINER, -vaWuVr. 

Hon. Jous B. Ftnvs, Snrrtary o/ War. 

Dcssaror TornnisMitrsL n.oisnas, 
WasMtsoros, Marea two. 

Pia: I have the honor lo acknowledge your direction lo 
report upon a lener from Hon. J. K. Mooansap, nf the 
I omullUae on Commerce of the House nf Representatives, 
inclosing a joint resolution to allow credit lo certain dls 
horsing onVrrts lor i iis nditures made by them on account 
of das Improvement of western river*. 

The sppropriaiioas or Aagust 
mem nl western ' 
were lo he applii 
ft Hind accessary to lake from 

ohleet tile means orccaaary lo 

The object ol the resolution, as amlersiood in ibis nose,.. 
Is in enable Ihe accounting officer, lo settle and close the 
seeiwnts ol ihe disbursing officer, as Uie, hove been ten 

Qetra. 

With regard |o the amount npendrd for boats, fcc. be 
yond Uie amount ol armrotsrlauon lor thai purpose, and ihe 
amount uu< >p.-|ided ol live other appropiiali.,i<a, I would 
rcvpretlillly n fer lo Ihe Third Audilor, in whose office the 
account, have been audited. 

Uesga-ellully, sir, vnur obedient servant. 

J. 1. ADCKT, ColaweJ (brn. iCagivers. 

Hon. JtJsn D. Flovs, Secrclsiy a/ M'ar. 

Mr. HOUSTON. I shnll not object to this 
bill, because, as far as I can understand these 
papers^and the statement made by the gentleman 
I'm in New York, the bill does not contemplate 
any additional appropriation. I may say, how- 
ever, that I think such conduct on the part of 
disbursing officers is very censurable; and this 
House, whenever it ran have an opportunity, and 
where it can lay its hands on such officers, ought 
to express its sense of such conduct by withhold- 
ing any addiliatnal appropriation where nfScers 
transcend or violate their duly und the law. 

Mr. MALIJ)RY. Il tin g, nili man from Ala- 
bama will allow me, 1 can explain, to some cx- 
at least, how this thing occurred. The sn- 



between the disbursing officer on the ground and 
the heads nf bureaus in this city. 

Mr. MALLORY. Yes. 

Mr. HOUSTON. I do not cant to what point 
or to what person the blame should be applied. 
Such conduct ought to be condemned whenever 
an opportunity presents itself. 

I desire now, air, after tbia bill shall be nrt.d 

to oak for the regular order of business, i 

want the Chair to understand that that is the coil 
winch I nuike. mid which I maisl upon. 

Mr. MORRIS, of Illinois. I inquire whether 
this bill has been received? 

The SPEAKER. Tin bill ho* been received. 

Mr MALLORY. I more the previous unc- 
tion on Its passage. 

The SPEAKER. Does the 
Alabama wnive his motion to 

Mr. HOUSTON. Yes, sir. 

The previous question uns seconded, and the 
main question ordered; and under its operation, 
tbe joint resolution was read the third tVroe, and 
passed. 

Mr. FLORENCE moved to reconsider the vote 
bv which the joint resolution was passed; and 
nbo moved to lay the motion to reconsider ou the 
table. -o-. 

The hitler motion was agreed to. 

SOLDIER.*. OF IMS. 

The SPEAKER laid before the House a com- 
munication from the War Departmi-oi, transmu- 
ting a list of persons who served more than sis 
months in the war of lr-l'J; which was laid on lbs 
table, and ordered to be printed. 

RICHARD D. JONE1I. 

Mr. BRANCH. I ask permission af the House 
to withdraw from the files of tin House the pap rs 
in the case of Richard D. Jones, for the purpose 
of having tlum referred to the Pension Office. 

I I was im ordered. 



J. AUtXIB PORT. 
\! PHELPS. I ask leave lo have withdrawn 
i from the Beaaf the House Uie papers in the case 




thereof on file. 



H«n 



, containing ihe Ui 
l reuul.li. fa, . l ull understanding of Uie subject. 
The joint revolution is returned 
Vary respectfully, your uhciliciu servant, 

NH »• FLOYD, Secretorya/ U„,. 
J. K MoosasaD, a/ Ike Lemmtftt on C asaaserre, 
a/ Mraeaacsitafires. 

Tsaaacsv DsraSTStsT, 
Tmso AciitTos'a l irrira, .v»nl 5. 1H60. 
-IB : Is reply lo Uie letter |n yen of live ISth March, IHIO, 
from lieu. J K. MonailcsD, refrrrad m this ooVe Isx re- 
port, I Save the honor tu stale I 

On etaminallon of the settled a-omnu of ihe agents of 
the Bureau <sf Totasgrsphieal Engineers, by whom the ap- 
propriation or the auth Autusi. ISM, •• for the construction 
aad repair of snag boats, dredge boala, discharging .rows, 
-■' aanehlnery, lo bo uml on the Misalssippi, Ohio, .Mis- 



souri, Arkansas, ami other western rivers," was dls- 
The amount appropriated t ISO.nOU on 




I thing occurred 
peruilcndcnt of these snog-boals was authorized, 
by the general su|>i-nutendent for the improve- 
ment of these rivers, to construct these boats. lie 
made contracts for the construction of a certain 
number of busts. After the wood work of Ihe 

\ v z n A :" ,n f ,l r u - d - he lp -b« 

a rise had Uiken place m the price of iron, 
that if he went on with the construction of these 
boats, and had the necessary machinery supplied, 
the boats would cost an amount largely exceeding 
that appropriated for this special purtxisr. Under 
these circumstances, he consulted Colonel Long 
and Colonel Abert as lo the course he should 
pursue. They told him, without a moment's hes- 
itation, to proceed with the construction of the 
boats; and tin y expressed an almoin i. certainty 
thut he would be sustained and justified in pur- 
suing that course. On the receipt of this ndvice, 
he pursued that course : and consequently, the cost 
of the boats became what it is reported in the com- 
munication from the Department. I concur with 
the gentleman from Alabama that these departures 
from tho cxscl sums appropriated should not be 
allnwi-d, as s general rule. 



nf J. Alexis Port, leaving 
y was so ordered. 

Mr. McCLERNAND, by unanimous consent, 
off-red the following resolution; which was reod, 
considered, and agreed to: 

Renters!, Thai ihe Coaamlure oh Pnbllc l-and. be In. 
structed in inquire lain and report, by bill or otherwise, 
eipedlrncy ol making additional couipcsjsauou in - 
and teerivers of public lands, where several Und 
have been consolidated Into one district. 

HE PORTS OF COMMITTEES. 

The SPEA K ER. The regular order of busi- 
ness being called for, the committees will be colled 
for reports on private business. 

WILLIAM Pratt. 
Mr. TAPPAN. irom ihe Committee of Claims, 
reiKiiti-d n bill fur the relief of William Ewmg; 
which was n-nd n first and second lime, referred to 
u Committet! of the Whole House, and, with tha 
accompanying report, ordered lo lie printed. . 
HULL * COZZKNS. 
Mr. TAPPAN, from the same committer, re- 

yorted a bill for the relirfofllull 4 Coztcna, aud 
ohn Nailortt Co.; which was read a first and 
second lime, referred lo a Committee ofthc Whole 
House, and, with the accompanying report, or- 
di red to be printed. 

JA.NK SMITH AND OTHERS. 
Mr. HUTCHIN8. I sm inatrucU'd by the 
Commitu-e of Claims to report back the bill (C. 
C. No. 44) for the relief of Jane Smith, of tho 
county of Claretnont, Slate of Ohio, with a gen- 
eral joint resolution, which shall cover this and 
all similar eases. It is a joint resolution giving 
construction to ths second section of the net of 
February 3, lKM, to continue half pay to certain 
widows and orphans. I ask that it may be re- ' 
f.-rred lo a Committee of tta Whole He 
with 



: 



ilh the report of ihe t 
The motion was agreed to. 



Mr. HOUSTON. That explanuii 



ply 



divides the responsibility for improper conduct |j agreed to 



Mr. HOUSTON." I move to reconsider the 
vote by which the bill was referred; snd I 
to lay the motion lo I 
Mr. DUELL. 
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The question vu stated to the House, and the 
Speaker announced that it seemed to be 
in the negative. 

Mr. BRANCH. I think the 
understand the question. This is simply a 



what objection can be 



lion to Inv on the table the motion to reconsider. 

Mr. HbUSTON. I tupposs everybody will 
understand my purpose in making the motion. It 
is to provide lor the bill remaining in eoromittee, 
w here it can be d i seussrd . 1 1 in vol ves a pnnc inlc 
that ought to be examined into; and that is all I 
want. 1 do not want it brought back into the 
House b y n motion to reconsider, and put through 
undi-r the operation of the previous question, 
without the opportunity upon the part of any 
member to ask any question, or ox press any opin- 
ion upon the subji-ct. 

Mr. DAVIDSON. And everybody knows that 
if it goes to the Committee of the Whole, without 
the power to bring it back by a motion to recon- 
sider, it can never be reached. 

Mr. DUELL. The bill was before the lost 
Congress, and passed this House, as I understand, 
almost unanimously. I presume every member 
is familiar with it. 

Mr. BRANCH. I will say that the motion is 
simply lo confirm the action of the House in re- 
ferring the matter to the Committee of the Whole, 
on the motion of the gentleman who reported it to 
the House. 1 do not know 
made to it. 

The motion to lay the motion to 
the table was agreed to. 

ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined, am} found truly enrolled, an act (H. R. 
rio. 31) for the relief of Charles Knap; when the 
Speaker signed the same. 

UAL* PAY TO WIDOWS AND ORl'UANS. 

Mr.llUTCHINS. I will say that there are 
some thirty-odd bills from the Committee of 
Claims, involving precisely the same principle as 
that which has jum been rrferred, and cohered 
by the joint resolution which we have reported. 
I report them back, and ask that they may be ae- 
fcrred to a Committee of the Whole House, and 
ordered to be printed. 

The following bills were accordingly referred, 
and ordered to ue printed: 

A bill (C.C.No. 53) forthe reliefof Margaret 
Taylor, of Putnam county, Tennessee; 

A bill (C. C. No. 52) for the reiuf of Anna Par- 
ol, of Clinton county, Ohio; 

A bill (C. C. No. 51) for the relief of Nancy 
Madison, of Fairfield county, Ohio; 
A bill (C. C. No. 50) for die relief of Mercy 

; Island; 



A bill (C. C. No. 46) for the relief of Esther 
Stevens, of Van Buren county, Michigan; 

A bill (C. C. No. 49) for ths relief of Mary 
Bnrt, of Scioto county, Ohio; 

A bill (C. C. No. 47) forthe reliefof Ann Clark, 
of Madison county, Tennessee; 

A bill (C.C. No. At) tor the reliefof Hannah 
Weaver, of Wayne county, Pennsylvania; 

A bill (C.C. No. 45) for the relief of Lucinda 
Robinson, of the county of Orleans, Slate of Ver- 
mont; 

A bill (C. C. No. 54) forthe reliefof Lavinia 
Tipton, of White county, Tennessee; 

A bill (C. C. No. 55) for the relief of Luerclia 
Wilcox, of Wayne county, Michigan; 

A bill (C. C. No. 56) for the relief of Mary 
Bobbin*, of Westmoreland county, Virginia; 

A bill (C. C. No. 57) for the relief of Tempy 
Connelly, of Johnson county, Krntueky; 



A bill (C. C. No. 58) for the relief of Rosa- 
shire; 



<i, ofBelk 



ty. New Hamp- 



A bill (C.C. No 59) for the relief of Jane Mar- 
tin, of Harrison county, Virginia; 

A bill (C. C. No. GO) for the relief of Molinda 
Dnrkec, of the State of Georgia; 

A bill (C. C. No. CI) for the relief of Sarah 
Weed, of Albany county , Stale of New York; 

A bill (C. C. No. Gj2) for the relief of Mary 
Prarce, o( the county of Cortlandt, Stats of New 
York; 

A bill (C.C. No. G3) for lh« reliefof Ann B. 
Johnson, of the county of Henrico, Sum of Vir- 
ginia; 



A bill (C. C. No. 64) for the reliefof Hannah 
Menzies, of the Stale of Kentucky; 

A lull (C. C. Nn. 6U) for the n liefof Rebecca 
P. Nourse, of the State of Kentucky ; 

A bill (C. C. No. G7) for tho relief of Anna 
Hill, of Monroe county, State of New York; 

A bill (C. C No. fa) for the relief of Polly 
Booth, of Madison county, Stale of Ntw York; 

A bill (C. C. No. CD) for the relief of Sarah 
Eaton, of Worcester county, Slate of Massachu- 
setts ; 

A bill (C. C. No. 70) for the relief of Temper- 
ance Childress, of the Suite of Virginia; 

A bill (C. C. No. 71) for the relief of Elizabeth 
King, of the Slate of Virginia; 

A bill <C. C. Nn. 72) lor the relief of Lydia 
Clnpp, of Waslnmrlon county, Stateof New York ; 

A bill (C. C. No. 73) forthe reliefof Elizabeth 
Morgan, of Rcussvlutr county, Slate of New 
York; 

A bill (C. C. No. 74) for the relief of Ph«bc 
Polly, of Otsego cpunty, State of New York; 

A bill (C. C. No. 75) for the relief of Nancy 
Itlig, of Herkimer county, State of New Vork; 

A bill (C.C. No. 7G) for the reliefof Mary Ann I 
Hooper, of the Slate of Virginia; 

A bill (C. C. No. 77) for the reliefof Almira J 
Renin", of the Slate of Pennsylvania; 

A bill (C. C. No. 78) for the relief of Sarah 
LoomiB, of New London county, State of Con- 
necticut; and ' 

A bill (C. C. No. 79) for the relief of Mary 
Grant, of the State of South Carolina. 

Mr. BRANCH moved to reconsider the vote by 
which ihe bills were referred; and also moved to 
lay the motion lo rcconsideron the Utile. 

The latter motion was agreed lo. 

AUGUSTUS II. EVASS. 
Mr. MeCLERNAND, from the Committee 
of Claims, reported buck Senate bill No. 210, for 
the relief of Augustus H. Evans, with a recom- 
mendation that it do pass; which was referred lo 
a Committee of the Whole House, and, with the 
accompanying report, ordered lo be printed. 

COMMANDER W. D. PORTER. 

Mr. MOORE, of Alabama. I am directed by Ihe 
Committrv of Claims lo report back to the House 
the petition of Commander W. D. Porter, of the 
United Stales Navy, for balance of pay, and to 
move that it be referred to the Committee on 
Naval A flairs. 

It was i 



Whole House, and, with the accompanying re- 
port, ordered lo be printed. 

ADJOURNMENT OVBIt. 

Mr. WINSLOW. 1 rise to a privileged ques- 
tion. I move thai when the House adjourns to- 
day, it be to nvel on Monday next. It was tlic 
understanding Inst week that we should adjourn 
over this week. 

The question was taken; and the motion wm 
agreed to. 

SIMON DE YIS8ER AND J0&6 VILLARCDIA. 

Mr. JOHN COCHRANE, from the Committee 
on Commerce, reported bark Senate bill No. 39, 
for the relief of Simon Dr Visscr and Jose Vd- 



BENJAMIN 9AYRB. 
Mr. HOARD, from the Committee of Claim", 
reported back House bill No. 99, for the relief 
of Benjamin Sayre, with a recommendation lhal it 
do pass; which won referred to n Committee of 
the Whole House, and, with ihe accompanying 
report, ordered to be printed. 

ENROLLED BILLS. 

Mr. DAVIDSON, from tlie Committer on En- 1 
rolled Bills, reported that they had examined, and j 
found truly enrolled, bills of the following titles; 
whoa the Speaker signed the same: 

An act (S. No. 306) to settle the titles to lands 
along the boundary line between ths States of 
Georgia and Florida; and 

An act (S. No. 78) for the relief of Francis 
H Unman. e 

CAPTAIN ALEXANDER Y. FRASER. 

Mr. ELY, from the Committee of Claims, re- 
ported a bill for the relief of Captain Alexander 
V. Eraser; which was read a first nod second 
time, referred tuuCommiltce of the Whole House, 
and, with the nccomimtiying report, ordered to be 
printed. 

STEPHEN F. WILLIS. 

Mr. SM ITH , of North Carolina, from the Com- 
mittee on Commerce, reported a bill fur ihe re- 
lief of Stephen F. Willis; which was rend a first 
and second lime, referred to a Committee of the 
Whole House, and, with lbs accompanying re- 
port, ordered lo be printed. 

KICUARD CI1ENERY. 

Mr. SMITH, of North Carolina, from the same 
committee, also reported back Senate bill No. 77, 
for the relief of Richard Chenery, with a rec- 
ti ommendation that it do pass, with certain amend- II 
; ' men is; which was referred to aCnmmittee of the 



larubin, with a recommendation that it do pass, 
with an amendment; which was referred ton Com- 
mittee of the Whole House, and, with ihe accom- 
panying report, ordered to be priutcd. 

WILLIAM HI0OIN8. 

Mr. TRIMBLE. Mr. Speaker. I am directed 
by the Committee on Public Lands to report a 
bill for the relief of the widow and other heirs of 
William Higgins. 

The bill was read a first and second time. 

Mr. TRIMBLE. I hop.- that there will be no 
objection to the passage of the bill at this time. 
It isajusl claim; which will be admitted, I think, 
when Ihe bill is read. I nsk that the bill be read. 

The Clerk read the bill. It authorizes und di- 
rects the Secretary of ihe Interior loeanee! bounty 
lard warrant No. 31474, issued on the 10th of 
July, 1856, to William Higsmson, for service 
rendered us n seaman in the United Stairs Nary 
during the war with Mexico, and to reissue the 
same lo William Higgius, the real party for whom 
the liouiity was intended. 

Mr. TRIMBLE. It is a case of mistake of 
name, and the bill only provides the proper cor- 
rection. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it waa accord- 
ingly read the third time, and passed. 

Mr. TRIM RLE moved to reconsider the rots 
by whirh the bill was passed ; and also moved 
that the motion lo reconsider be luid upon the 
table. 

The latter motion was agreed to. 

JOSIAII FOSTER AND 0T1IERB. 

Mr. ALLEY, from ihe Committee on the Post 
Office and Post Rouds, made an adverse report oa 
the petition of Josiah Foster and others, respect- 
ing a metallic safe and mail-bag for marine pur- 
poses; which was laid upon the table, and ordered 
to be printed. 

JAMES STOKER. 

Mr. ALLEY, flrom the same committee, also 
made sn adverse report on the petition of Janes 
Stoker, for relief; which waa laid upon the table, 
and ordered to be printed. 

nOCKADAY * LIGGIT. 

Mr. ALLEY I ask the unanimous consent «f 
the House todutcliarge the Committee of the Whole 
House from the further consideration of Hosts* 
bill No. 513, for the relief of Hoekaday 4 1 
in order that il may now be put upon its | 

Mr. BARR. I must object to that. 

Mr. SMITH, of Virginia. That motion is not 
in order at this lime. 

The SPEAKER. It can only lie received by 
unanimous consent. 

Mr. SMITH, of Virginia. 1 know nothing 
about this case, and 1 must object. 

Mr. BURNETT. I hope thai the gentlemaa 
from Virginia will consent that the bill shall eotne 
before the House; and then we can act upon lbs 
facts as developed by the report of the C 
on the Post Office and Post Roads. 

Mr. SMITH, of Virginia. Every man 
take his turn; and I cannot consent that one • 
of merit shall jump another case of merit. 

Mr. FLORENCE. Does the objection of ths 
gentleman from Virginia prevent the passage of 
the bill, if the gentleman reports il and brings it 
before the House? 

The SPEAKER. The objection is a good «n«. 

Mr. BURNETT. I hope the gentleman from 
Virginia will withdraw his objection. 

Mr. SMITH, of Virginia. I do not object la 
ths bill being I ' 
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The bill wu read* It directs lhat ilia sura of 
$59,576 br allowed lo Hockaday dt Liggii.iu full 
poymei-t for damages sustained by ihcm in re- 
duction or pay for carrying the mail* on route 
No. 8911; and lhat said amount be paid to Wil- 
liam Liggit, for and on account of Hockaday &i 
Lisgtt, niid for their benefit. 

(t appears from the report that Hockaday en- 
tered mio contract, on ihc8ih of April, 1858. with 
the Postmaster Genera!, to carry the United States 
mail weekly from St. Joseph, iii the State of Mis- 
souri, In Great Salt Lake City, in the Territory 
of Utah, for the sum of $190,000 per nnnom; that 
soon after, William Liggitjliecanie a full partner 
with said Hockaday in said contract. It appears 
in evidence that service was commenced on said 
route on the 1st of May, 1858; that it was faith- 
fully and satisfactorily performed according to the 
contract. On the Tth of April, 1856, tbo contractor 
*vas notified, by direction of the Postmaster Gen- 
eral, that it had been decided to reduce the ser- 
vice from a weekly to a semi-monthly mail, and 
the compensation would be reduced to $125,000 
per annum. Against this action on the part of the 
Postmaster General the contractor remonstrated, 
staling in reply that such action was not eontem- 
platea nor provided for in the original contract. 
The contractor slated that aehange of service from 
weekly to semi-monthly mails would not dimin- 
ish, but would increase the expense of carrying 
them. This view of the case seems to be sup- 
ported by the mt»at ampin testimony. The me- 
morialists set forth that the fniluro of the annual 
Pis' Office appropriation bill impaired their credit, 
and diminished their resources to such an extent 
as to subject them to great loss, but presenting in 
their case, however, no obstacle to tho prosecu- 
tion of the contract that was insurmountable; but 
when added to this a curtailment of the service and 
a reduction of the pay to the amount of $65,000 
per annum, without any diminution of theexpense, 
it involved them in irretrievable ruin. Thus, at a 
single blow, the aceumulotions, in Mr. Liggit 's 
ease, of a Ion- life of virtuous toil, woro swept 
away, bis family beggared; and his partner, Mr. 
Hochadny, discouraged and disheartened, retired 
to Salt Lake City, where he now remains in a 
atate of mental and physical debility, which dis- 
qualifies htm from bestowing any attention what- 
ever to hi.i business. The contract was transferred 
by Hoekadny & Co. to the present contractors, 
who have performed the service, according to the 
original contract, in a manner entirely satisfactory 
to the Department, preferring to carry the moil 
woskly rathor than semi-monthly at the same 
price, alleging, as in the case of Hockaday & Co., 
that it is less expensive for them to carry the mail 
Weekly than semi-monthly. 

Tho memorialists ask Congress to indemnify 
them to the amount of $65,000, as that is the sum 
which will be saved to the Treasury, by the action 
of the Post Office Department, up to July next; 
but also declaring that this sum will not cover 
their loss by a wry large amount. 

The SPEAKER. Is there ohy objection to the 
parage of the bill? 

Mr. BRANCH. How is this bill before the 
House? 

The SPEAKER. By unanimous consent. 

Mr. BRANCH. Is it already before the House? 

The SPEAKER, his. 

Mr. BRANCH. I would like to ask the gen- 
tleman who has this bill in charge, whether there 
is any allegation that the Government failed to 
com nly with its contract? 

Mr. NOELL. That is the very ground of the 

IMlJ, 

Mr. BRANCH. I would like to hear from the 
fcentleman having charge of tho bill, if gentlemen 
will permit it. I wish to know whether there is 
any allegation in this case that the Government 
(oiled to comply with its contract with these in- 
dividuals t 

Mr. ALLEY. Yea, sir. That !b the chief point 
upon which the case rests. These individuals 
contracted with the Governments carry the mails 
from St. Joseph to Salt Lake City, weekly, for 
♦ 190.000 per annum. But the Government re- 
duced the service from n weekly to a semi-monthly 
one, by rcsson of tho non-appropriation by the 
hut Congress of money to pay the mail contract- 
ors. The consequence of that reduction of scr- 
c, and of the non-appropriation of money 



St. 



of the service from a weekly to a semi-monthly 
one increased the cost to the parties of perform- 
ing ths service, instead of reducing it, while the 
Department, at the same time, reduced the pay 
from $190,000 to $125,000 per annum. 

Mr. BRANCH. Let me oak the gentleman 
from Massachusetts whether the Government did 
not, in the contract which these parties signed, 
reserve the right to reduce the service at its pleas- 
ure, leaving to the parties the choice either to per- 
form the reduced service at a pro rata compensa- 
tion, or to throw up the contract? 

Mr. ALLEY. Such a stipulation was contained 
in the contract; and a similar provision is con- 
tained in the contract of every mail contractor 
with the Government, with tho exception of the 
contractors for the Butterfield route . But lhat docs 
not alter the equity of the case at all. 

Mr. CRAIG, ol^ Missouri. Will the gentleman 
allow mo to make a remark just here ? 

Mr. ALLEY. Certainly. 

Mr. CRAIG, of Missouri. These parties were, 
under their contract, carrying ihc mail weekly on 
one of the main routes, over the plains fro 
Joseph, Missouri, so Salt Lake City, supp 
as yon know, the mail to the Army, and ill 
tlemcnlsatongthe route, at Ports Kearny and Lar- 
amie, and Pike 's Peak. The service was reduced 
by the Department from a weekly to a semi- 
monthly one; and the testimony of many officers of 
the Army, of the postmasters along the route, and 
of many citizens, shows that this change, instead 
of reducing the expenses of tho parties, actually 
increased them, by reason of the accumulation of 
large amounts of moil matter for two weeks, which 
required the use of two four-horse coaches. This 
doubled the form employed, and required them 
to purchase double the number of horses, double 
the number of coaches, and double the number of 
men. The reduction to a semi-monthly service 
look off $65,000 per annum of their pay, while it 
increased by thirty, forty, or fifty per cent, the 
expenses of the contractors. When the appro- 
priation bill for the payment of mail contractors 
failed last Congress, these parties were crippled; 
but they applied to one of my colleagues, Mr. 
Woudsow, and other gentlemen of property, and 
secured the assistance of their indorsement until 
this Congress could relieve them. 

Soon after tlutt, ibis order of the Department 
reducing the service and the pay was shown to 
Colonel Woodson and those other gentlemen, and 
they were obliged to abandon those parties to their 
fate. Thus they were broken up, and driven from 
the field , at an immense sacrifice of their horses, 
coaches, and oilier property. The private prop- 
erty of one of these parties is now in tho hands 
of the sheriff, to satisfy debts created by reason 
of the action of the Post Office Department. The 
other parly, discouraged and disheartened, has 
retired to Salt Lake City, out of health, and out 
of mind, too, as we are informed. 

We now propose, by this bill, to give I hem, not 
an original appropriation, but to give them just 
the money now in «ho United Stales Treasury 
which belongs to them by the original contract. 
The calculation was made by me for the commit- 
tee, and I found thai they huvc been kept out of 
some fifty-nine thousand dollars. As wa have 
proved that they were driven from their semi- 
monthly trips to weekly trips, we propose to pay 
them that amount. 

Mr. BRANCH. The gentleman speaks of 
withholding $59,000 from these parties. Do I 
understand him to say lhat it is proposed by this 
bill to authorize the Postmaster General to pay 
over to there fines and forfeitures which ho, has 
withheld in consequence of their failure to com- 
ply with their contract? 

Mr. CRAIG, of Missouri. No, sir. By the 
reduction of the service and pay, they were kept 
out of some fifty-nine thousand dollars, which 
they would have received, if no change had been 
made. The Government stopped thai amount of 
the original pay, which they would have had if 
the Department had not reduced the service. The 
proof is that ths service wns, in fact, increased 
above what it would have been had they been 
permitted to go on and perform the service weekly 
m one-horse coaches. It is proved that they, in 
feet, performed all the service they were originally 
to perform, and the committee recommend that 
Congress shall pin them 

Mr. BRANCH. It as 



parties made a contract with the Government, in 
the usual form, to perform a stipulated service. 
The ordinary clause was contained in that con- 
tract, by which the Postmaster General reserved 
the privilege of reducing the service at his pleas- 
ure. 

Mr. CRAIG, of Missouri. I will say to the 
gentleman that neither the contract nor the law 
gives to the Postmaster General any such power. 
The Postmaster General has power to reduce 
the service whenever the public interest may re- 
quire it. But the excuse lie gives in his orders to 
all these contractors, so far as I hsvc read them- — 



and 1 have read ■ great many of them — was not 
that the public interest required the reduction of 



the service, but lhat Congress having failed to ap- 
propriate money to pay the contractors, he was 
obliged to reduce the expenses of the Post OSes 
Department to a revenue standard. 

Mr. BRANCH. I asked the gentleman from 
Massachusetts, (Mr.- Alley.) who reported lbs 
bill, at the outset, whether there was not reserved, 
in the contract , the pri vilege of reducing the service 
at tho pleasure of the Post Office Department? He 
replied in the affirmative; and I was very ready 
to believe be was correct, because I knew that 
such stipulnlions are embraced in all mail con- 
tracts which I know anything about. I under- 
stand, also, the gentleman from Massachusetts to 
say that such a reservation is contained in every 
contract, with the exception of the Butterfield 
contract. 1 therefore assumed, and still assume, 
this contract reserved to the Postmaster General 
the privilege of reducing ibis service at his pleas- 
ure. The facts, as I understand them, are briefly 
these: tbsse parties made a contract with the Gov- 
ernment to carry n mail, the privilege being re- 
served to the Postmaster General to reduce or 
increase the service at his pleasure, upon allow- 
ing a pro raid compensation. They entered into 
this contract with n knowledge of all the liabili- 
ties wmeh the contract imposed upon Uiem with 

of service. 

Mr. CRAIG, of Missouri. Will the gentleman 
allow me to ask him a legal question rigTit here? 

Mr. BRANCH. Certainly. 

Mr. CRAIG, of Missouri. 1 ask the gentleman 
to look at the act of 1836— if he has not already 
done so— and he will agree with me that ihe Post- 
master General had no legal right to reduce the 
service, because Congress failed to place money 
at his disposal. 

Mr. BRANCH. I ask the gentleman from 
Missouri, as a simple matter of fact, whether, 
under the contract signed by these parties and 
tlsc PoetnjastcrGoneral.thc privilege wns reser 
to reduce the service? 

Mr. CRAIG, of Missouri. I believe it , 

Mr. BRANCH. That settles the whole mat- 
ter. 

Mr. CRAlf*. nf Missouri* No, sir; the reduc- 
tion was in the face and eyes of an act of Con- 



Mr. ALLEY. I believe I am entitled to the 
floor. 

Mr. BRANCH. I think not. 

Mr. ALLEY. I only yielded it to the gentle- 
man from North Carolina. 

Mr. BRANCH. Then I beg the gentleman's 
pardon for occupying it so long. 

Mr. ALLEY. I should be glad to hear the 
gentleman from North Carolina. 

Mr. BRANCH. Gentlemen around me have 
consumed all my time, or 1 ahould have been 
through. 

Mr. ALLEY. I think there are clear and ex- 
plicit answers lo every question the 
has asked, and which will commend 
lo tho good judgment mid sense of justice of ths 
House. 

The SPEAKER. The Chair understands that 
the gcnileman from North Carolina is entitled to 
ibe floor. 

Mr. BRANCH. I understood so, and will get 
through in three minutes, if gentlemen wdl allow 
me to go on uninterruptedly. 

Well, then, Mr. Speaker, it being admitted lhat 
the privilege was reserved by the Postmaster Gen- 
eral of reducing the service at his pleasure, and 
that he has, in the exercise of lib discretion, re- 
' the service, and allowed to t" 



pro rata compensation under the eonlrnc 
Ihe party signed, if they did not ehooso 
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tinue tb« services! the reduced rata ofcompensa- 
linn they had (he right (o throw up the service, 
and the Government could have claimed no pen- 
alty from them; for the same clause which gives 
to the Postmaster General ihe right to reduce the 
service, given to contractors tbe right l<> give 
up the cruilracl, it* they do nut choose to continue 
it at the reduced rate of compensation. 

it seems, however, that alter this service wn* 
reduced, the parties continued to perform il, in 
disregard of Ihe order of the Postmaster General. 
In contempt of tli= exercise of his authority, they 
continued to perf >nn the service in the manner 
stipulated in (he original contract; and now they 
come forward, and ask dial they shall be paid for 
the service as though it had never been reduced. 
1 lake the*.' to be the simple facts of the esse. 
While it is admitted that the Postmaster General 
had a right to reduce tin service; while it is ad- 
mitted that he dill legally reduce the service, these 
parties rufusod to conform to bis directions, and 
went on to perform the service— noi authorized 
by their contract, not authorized by law; and now 
they come before Congress and demand pay for 
il. 1 would, at least before I can consent to ihe 
passage of this bill, like m know whether the Post 
Office Department recommend its passagc.whelher 
the Post Office Department has presented lo the 
House or lo ihe. eomtniilee any reason why these 
parties should lie put upon a different footing from 
all the other mail contractors of the country. 

If it is attempted to justify this claim on the 
ground that tin: reduction was made in conse- 
quence of the refusal of Congress to make an ap- 
propriation, then I say there wUI be thousands of 
similar coses all over the country. I am told ihnt 
there arc miiny here already; and if we are to 
establish the principle that parties are to be al- 
lowed to go on and perform services in defiance 
of the orders of ibe Postmaster General, because 
these orders were given in consequence of the faU- 
ureof Congress to make an appropriation, I think 
this matter ought lo have more serious consider- 
ation ihunis likely to be given to this bill. I, my- 
self, cannot, as at present advised, admit Uial this 
presentjr*any ground for a chum upon this Gov- 
ernment. 1 cannot consent that any cose shall 
pass here, without objection, which recognizes 
the principle that we are to be made responsible 
lo parties, and that they arc to be allowed to take 
the law inlo their own hands, and lo go on and 
perform services not authorized by the Postmas- 
ter General, and then come here and claim com- 
pensation for it on the ground that the Postmaster 
General would not have ordered the reduction if 
Congress had made an appropriation. 

Mr. ALLEY. Mr. Speaker * 

Mr. BURNETT. I uak the gentleman from 
Massachusetts lo yield lo me for a moment or 
two. 

Mr. ALLEY. Certainly. 
Mr. HOUSTON. 1 rise to a point of order. 
Han consent been given to bring this bill before 
the House? 
.Vvi ralMz«(ar.ni. Of course il has. 
Mr. HOUSTON. The bill makes an appro- 
priation, and 1 desire to have it considered where, 
■ the rules, the law requires il to be consid- 



The SPEAKER. The Chair is of opinion that 
unanimous consent was given, and the Hous* bos 
gone on and discussed the question without objec- 
tion. The Chair cannot, therefore, now lake il 
from before the House- 
Mr. BURNETT. With the consent of the 
gentleman from Massachusetts, [Mr. Ai.t.i > , I 
desire to say, that I dislike very much to differ with 
my friend from North Carolina [Mr. Branch] 
on any question . But this is one of the few claims 
lhat nave been presented to Congress for relief 
which, in my judgment, demands all lhat has 
been asked. ' The objection 
from North Carolina is, lhat 
lo pass, because there was a clause in ihe contract 
signed by the parties, authorizing the Postmaster 
General lo reduce the service. Thni is ihe whole of 
his argument. Now the facts show this to bo the 
cose: that these parties made a *x>iilmct to carry 
tbe mail Intra St. Joseph to Salt Lake City, at a 
compensation of |1SMJ,000. The ordinary clause 
for a reduction of the service was contained in the 
contract — lhat the Postmaster General had a right 
to reduce the service. These parties went in at 
em« expense, and expsuded largo sums of 
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money for the purpose nf slocking thr mad, which 
involved a lnr£f> expenditure. They went on and 
earned the mail in accordance with their ronlracl 
literally, once a wt-ek, delivering the mail in ac- 
cordance with the schedule and "times fixed. 

There is another fact, which gentlemen must 
bear in mind, that, by the action of the last Con- 
gress, we failed to mnke an appropriation to pay 
the mail contractors of the eounlrv for the services 
which ihey had performed. This applied tn the 
partus who are now seeking relief from Congress. 
Congress failed to make ail appropriation. These 
parties were emlwirrnssed by reason of the failure 
of the Government to pay them the sum stipulated 
for carrying the mail. The first breach of the con- 
trart, therefore, was on the part of iho Federal 
Government — they were the first violator* of the 
bond. These contractors, notwithstanding lhat 
fact, went to outside parlies, as the proof ex- 
hibits, and through their friends secured means 
for the purpose of enabling them lo carry on the 
mail in accordance wilh the contract. Then fol- 
lows the order of the Post Office Department, 
which says that, instead of carrying the mail once 
u week, they should carry it tvnee a month. Now, 
I want to call the attention of the gentleman from 
North Carolina to this fact, which" is ubundanily 
proved— for I have examined this case closely— 
every single postmaster on that road, from Salt 
Lake City liack to Si. Joseph, and the postmasters 
at the intermediate offices, certify thai it cost these 
parties more to carry the mail under the reduced 
service than it did lo carry it once n week. That 
is the statement of ihe officials of the Posl Office 
Department. They say, in Idlers, that these men 
wen; put lo heavier and greater expense in carry- 
ing the mail twice a month, than in carrying il 
once a week. And why? It is shown, tint! under 
the original contract they could cany the mail in 
a four-horse wagon, or coach, by taking it once 
a week. But under the reduced service the mail 
was iiennitted lo accumulate at the offio s, and in- 
stead of their being able to carry it in one wagon, 
they were compelled to use two. 

Mr. BRANCH. Will ihe gentleman from Ken- 
tucky allow me to ask n question hen ? I under- 
stand tin- gentleman from Kentucky lo say that 
every postmaster on the route certifies that it cost 
these parlies more to carry lira mail onco every 
two week* than once a week. 

Mr. BURNETT. Yes, sir. 

Mr. BRANCH. ' Now, will ihe gentleman from 
Kentucky explain to me — for it seems to me that 
the postmasters prove loo much — why, if two 
wagons could carry the mail every two weeks, 
could nol these contractors have run one wagon 
every week ? Thai would be precisely ihe original 
contract. The mail would have been carried, and 
would not have cost more than under the original 
contract. 

Mr BURNETT. The reason of the increased 
cost is apparent when you recollect that, if «hey 
had earned it once a week, the same tej«m would 
have answered ; but by carrying it once every two 
weeks, the contractors required a double number 
of wagons and teams. They asked the privilege 
of carrying il once a week. Thai is n mailer of 
record. 

Now, these parties come ou here, and what do 
they ask? They show lhat the reduction to the 
aesni-monihiy mail, instead of reducing their ex- 
penditures, increased them. They show that there 
was no he. 'in s upon the part of the contractors with 
the Federal Government for carrying this mail. 
They come into court with clean hands, and they 
ask this Congress to do, what my friend from 
Noith Carolina says he is willing lo do— to give 
them that amount nominated in the bond. Thai 
is all. 

Mr. SMITH, of Virginia. I see, from the re- 
port, thai ihe proposition is, to give these contract- 
ors the amount which was savin] to the Govern- 
ment by the reduction of the service up to July of 
this year. Now, sir, I ask if these gentlemen are 
now performing this service ? I understand thai 
they have sold "out, and that oiher parlies arc now 
performing this semi-monthly mail service. 

Mr. BURNE1T. I have no individual knowl- 
edge upon this subject, further than what appears 
on ihe record ; but I will soy lo the gentleman from 
Virginia, that so far as thr records show, those 
parties are stdl performing this mail service. Such 
is the fact, as appears from Ihe report of the Com- 
mi lice on Iho Post Office aud Post Roads. 



of Virginia* I think that is a 
rstand that they have * .Id oui 



Mr. SMITH, 
mistake. 1 i 
utterly. 

Mr. CRAIG, of Missouri. If the genitemoo 
will allow me, I will explain how that matter is. 

Mr. BURN L IT. I « .11 conclude what I have 
to say in u minute, and then yield ihe floor. I 
understand the proposition lo be simply this: the 
Government having failed to perform lis obliga- 
tions to these coiilrarniri, it is |>rop<wed to reim- 
burse them for the loss which they have sustained 
in consequence of the action irf the Government. 
It appears, in ihe secoud place, lhat when the 
Government reduced tjic service on ihis route, the 
etTect, was not to reduce the expenditures of car- 
rying ihe mail, but, on the contrary, instead of 
putting I hem in a better condition, they hsdlo in- 
crease their expenditures, in order lo comply with 
their obligations. Having done all that liiey went 
called on lo do— having undertaken to perform, 
all ihe services thai they contracted lo perform — 
I think they are justly entitled tn ihe relief winch 
they Bilf/: and hence I shall vole for the bill. 

Mr. CRAIG, of Missouri. Now, air, I will 
not detain the House for three minutes upon tais 
subject. 1 desire to answer very briefly the <ju« »- 
tious propounded by the gentleman from North 
Carolina, [Mr. Branch,] and also those pro- 
pounded by the gentlemun from Virginia, [Mr. 
Smith.] I have examined this subject very closely; 
mid if gentlemen will gixe mc their attention. I 
will answer their questions. The contract for 
the performance of ihis mail service ia now to the 
hands of one of the original rontraclorm. The 
evidence shows that the original partnership was 
driven out of the field in consequence of the re- 
duction mode in the aervia-, and made in conse- 
quence of the failure of Congress to pass one of 
the general appropriation bills, with a loss of man 
than one hundred thousand dollars upou their 
stock. 

The gentleman from Virginia is mistaken in 
relation to the allowance which this bill makes. 
It does not make up the reduction to the 1st of 
July, as the gentleman stales. Such an allow- 
ance would require an appropriation of $ix>,OJO. 
This bill appropriates but £59,000, and, I brucvr, 
runs lo the kith of May. 

No*-, then, ihe gentleman from North Caro- 
lina misapprehends the law. He says thai the 
contract mid law both, allowed the Postmaster 
General to reduce this service, and reduce the pay 
in pro rata proportion. I agree lhat the contract 
has n clause of thni description in il; but 1 rvfirr 
the gentleman to the law of 1836. Thai law pro- 
vides lhat when the Postmaster General U- lutes 
the public interest requires a reduction of any 
particular mail service, he may make ihe order 
for reducing ir, but he can only do il for such * 
reason. In these cases, however, il is plain taat 
the Postmaster General reduced ihe compensa- 
tion to suit himself. In some instances he ts> 
duced it fifty per cent.; in some, forty per < 
and in others thirty per cent. The Vo 
General, in answer lo a letter addressed to him oa 
this subject, admits substantially that there wo* 
no rule of law by which be was governed: and 
lhat, in settling with Ihese contractors, there was 
no particular proportion of reduction made. 

Mr. BRANCH. If the gentleman from Mis- 
souri has any letter from the Postmaster General. 
1 should be glad if he will have it read, for 1 would 
not willingly do these parties an injustice. 

Mr. CRAIG, of Missouri. I have a letter from 
the Postmaster General, to which I will refer j 
ently. I will first answer the other I 
gentlemau's question. The 
reduced this service, with lhat on many of the 
other rentes, for want of money, in consequence vf 
the failure of thr last Congress to appropriate lbs 
necessary funds. He concedes in his letter that 
he was driven to litis course. The grnth maa 
wants lo know what the Department thinks about 
the propriety of making this remuneration. I 
will say to him lhat the Department is in favor of 
making il. I have here a letter, written to one of 
the other contractors similarly situated, in July 
last, on extract from which I will read. The letter 
was add reused to Mr. Bow ler, by the Third J 
anl Postmaster General. He says: 

■• Toe Uepsftment rau bat regret say lasses r 
»u»Uln by Hie ain.uluicnl ol youi eontnirt ; I 
eiHirse adopted by the " 
Him by l oncreis, Uuu soay 
wlw will liars susunoxl dsu 
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Thai is the opinion of the Po»t Office Depart- 
ment about this matter. And now I will my to the 
gentleman from North Carolina that he may serve 
in Congress hair a century and he will never And 
a more meritorious ease. He will never find a 
stronger case than this, where the iron arm of 
the Government strikes down a worthy man who 
had a handsome fortune-, made by hard work. 
He is no speculator. He was novcr a contractor 
underGnvcmmcnl before, except on one occasion 
for o few months. He has carried out his con- 
tract faithfully and has bouii ruined by the failure 
of the last Congress to make the necessary ap- 
propriation*. Ho in totally ruined, unless Con- 
gress does him this act of justice. Ho asks you 
to give him no gratuity. He asks simply that 
you will unloek the Treasury and par liim the 
amount which the Pout master General withheld 
i him on account of your own action. The 
later General required him to reduce the 
to a tv mi-monthly mail. He could not 
rnrry it in accordance, with that order without a 
largely increased expense. He proposed to con- 
tinue the weekly mail at the reduced rules, but the 
Postmaster General utterly refused, and directed 
ibe postmasters along the route not to deliver the 
mail to him, except semi-monthly; and it was 
only after having given u bond not to require any- 
thing beyond the reduced compensation that he 
was allowed to carry the mail once a week. I 
trust there is no gentleman in this House who 
will voto against this bill. 

Mr. BRANCH. 1 will detain the House but 
a single, moment. If the statement of the law 
made by the scntlomnn from Missouri be correct, 
that the Postmaster General had no right to reduce 
this service without letting it out to the lowest bid- 
der; or, in oilier words, if the Postmaster General 
has acted in violation nf law by reducing this ser- 
vice, it would certainly put a new face upon the 
matter. I have been under the impression, having 
signed contracts of this description myself — not as 
a contractor, lint ns the president of a no I road 
com pan y — that t he Postmaster Genera) had sue h u 
right. I never signed a contract of that description 
in my life that did not contain nprovisionallowing 
the Postmaster General to make any reduction 
he pleased: to make any change in the schedule, 
and, indeed, almost any change in respect to the 
contract that he might see fit; giving to the di- 
rectors of the railroad cunipany the privilege of 
throwing up the roiitrni't if they did not like to 
conlinui- the service underlie new arrangements. 
If the law he as slated by the gentleman from 
Missouri, nod the Postmaster General has vio- 
lated that law, that, I repeat, puts a new phase 
upon the matter. I should like to hear front the 
chairman of tin- Committee on the Post Office mid 
Post K»nds in reference- to that point; but I do 
not see him in his seat. 

Mr. ALLEY. The gentleman from Missouri, 

!Mr. ('sstu,] ntid the gentleman from Kentucky, 
Mr. BiRNr.TT,) have so ably answered the ob- 
jections of the gentleman from North Carolina, as 
to leave me but little to say in addition. Upon a 
•/ingle point, however, which the gentleman from 
North Carolina deems to be so material, and 
which he has raised before the House, I shall 
make one remark, if 1 can have his attention for 
& moment. 

It iu true that that provision is inserted in the 
contrai l; a provision, as I have before staled, 
which is embraced in every contract with the mail 
contractors of the country, except the contract for 
the IJutterfield route. It is made, I will not say 
in violation of law, but without any provision of 
law to cover the case. I will say further, that 
some of the l»est le gal minds in the country ore of 
the opinion that the provision inserted in mail 
contracts by the Postmaster General is not a legal 
one; and I hold in my hand the reply of Attorney 
General Black to inquiries submitted to htm by 
the Postmaster General in reference to the But- 
lerfield contract. In that contrucl this provision 
wn-t omitted ; and the Postmaster General believed 
i it had been the custom of the 
to insert that provision, he had the 
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legal right to annul that contract. The reply of 
the Attorney General is worthy of a statesman 
and of the highest legal officer of this Government. 
It concludes in these words: 

" I am wrt at Itbrrtr, nnr do I think ynu are, to Inquire 
wticthrr It was wrll, ur 111, fov ine Govcrsmctyt to make 
tbls eovusci. Toe luironansto condition In wWcli the 1M- 
pamikcnl lis* uiwspectcdly Tognd Itself ulsbt make u* wish 
to get rid "f* as many tardea* as pouniuk* : but Ute pecu 
ntury Interests of Hie country ore ms tlie most Important. 
Ii has ■ Tar deeper stake In dolus justice ami mslstatnlaf 
Ike tavis." 

That, sir, is the reply of the Attorney General 
to tho Postmaster General on that point; but if 
there were that provision, if it were a legal pro- 
vision, if it were as strong as any statute of the 
United Stales conld make it, I for one, would re- 
sist it, as having no foundation injustice or equity, 
as applied to this case. 

These parties, Mr. Sneaker, have performed 
every stipulation that they agreed to, and that 
provision in the contract, and which has been in- 
serted in all other contracts, has been solely for 
the purpose of protecting the Government against 
extraordinary eontingcncie-s. It has always been 
so held; and for the Postmaster General to take 
advantage of that provision to strike down honest 
men, who have faithfully performed every con- 
dition of their contract, is in violation of the spirit, 
if not the letter, of the law. For ono, I repudi- 
ate it. As 1 stated yesterday, my avocation is 
that of n merchant; and if a merchant of my city 
should do as the Postmaster General has done in 
this and in similar cases— violate his plighted faith 
in opposition to every sentiment of justice, of 
every principle of right, and every feeling of hu- 
manity— he would, as he ought to, receive the 
condemnation and the execrations of the whole 
community; for I know of no rule of morals to be 
applied in the fulfillmentofcontraetatoindividuals 
that will not apply with equal force to the Gov- 
'. eminent. It ought to bit beneath the dignity of a 
high officer of this Government to tako advantage, 
in dealing with honest creditors nf the Govern- 
ment, of a legal quibble. It is an outrage upon 
their rights, and I would invoke the whole power 
of this Government to interpose its colossal arm 
to shield these, and other parlies similarly situ- 
ated, from impending ruin. 

These, sir, are my sentiments. In my judg- 
ment, never has there been n case* submitted for 
the consideration of Congress which presented a 
stronger case of equity than this. It is a case of 
extreme hardship. It has ruined these individ- 
uals, who are honest Jind worthy men. They 
are no speculators; but they have performed every 
stipulation of their contract. As has been re- 
marked by the gentleman from Missouri, [Mr. 
Casio,] the property of one nf them is now under 
execution and ii> tho hands of the sheriff, even to 
the very beds upon which his wile and children 
sleep; and the other partner is nowinadistant Ter- 
ritory in a condition of mental imbecility bordering 
upon insanity. In the view of the Committee on 
the Post Office and Post Roads, looking to the 
hardships which have been endured by these par- 
ties because of the non-fulfillment of the condi- 
tions of the contract on the part of the Govern- 
ment, no cose ever presented to Congress appealed 
more to its justice and sympathy. There are 
other reasons, which i will not now enumerate, 
because I believe that fncts enough have been pre- 
sented lo cause this House ununimously to pass 
the bill. 1 will close by calling for the previous 
question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; tind f being engrossed, it was accord- 
ingly read the third time. 

Mr ALLEY. I demand the previous question 
on the passage of tlie bill. 

The previous question was seconded, and the 
i main question ordered. 

U Mr. JONES. I demand the yeas and nays on 
the passaer. 
mVTcrawford. i 
yeas and nays. 



Tellers were ordered; and Messrs. BnvoujkM 
and Branch were appointed. 

The yeas and nays were nut ordered; the tellers 
having reported only twenty-one in the affirma- 
tive — (ess than one fifth of those present. 

The bill wss passed. 

Mr. ALLEY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. MORRIS, of Illinois. I desire to call up 
a private bill. There is a pensioner in this city 
from my State, who ia both deaf and blind. 

Mr. KENTON. Let us first get through with 
tlie call of committees for reports. 

Mr. MORRIS, of Illinois. At tho suggestion 
of the chairman of the Committee on Invalid Pen- 
sions, 1 will not call up my motion at this time. 

J01IK T. ROBERTSON. 

Mr. BINGHAM. I am instructed by the Com- 
mittee on the Judiciary to report a joint resolu- 
tion for the relief of John T. Robertson, of Vir- 
ginia, and to ask that it be put upon its passage. 

There is a report accompanying the bell, which 
I ask to have printed. Aa the report ia not printed, 
I will move to put tho bill upon its passage, and 
will stale the facts in the case The joint resolu- 
tion makes no appropriation, but simply releases 
the petitioner, John T. Robertson, of Virginia, 
from any further liability lo the Government of 
the United States upon his bond as surety for his 
father, who was collector for the United States 
at the port of Petersburg. 1 will slate to the House 
further, that there were four co-sureties with Mr. 
Robertson upon that bond, two of whom, at the 
time of the defalcation of the father, proved to be 
totally insolvent. The other two were equally 
able, with the petitioner, to contribute to the pay- 
ment of the defalcation; bnt upon suit brought 
against them upon that bond, upon which they 
were jointly liable — if liable at all — both of those 
co-sureties were discharged from all liability by 
the judgment of the United States court for the 
eastern district of Virginia. 

I state further, that this petitioner has already 
voluntarily, and without suit or coercion upon the 
port of the Government of the United States, conr 
tribuled his full pro rata share, to the extent of 
his entire property, in discharge of his obligation 
to the Government of the United Rtntes; that theru 
remains unpaid upon that bond which he volun- 
tarily gave to the Secretary of the Treasury of t ho 
United Slates, the principal sum of only $1,000; 
and this bill simply releases him from that obli- 
gation, with ilsaccruing interest. With this state, 
ment, I move that the joint resolution be put upon 
its passage, after the reading of it, so that tho 
House may see that it conforms to what I have 
said. 

The resolution, which was read, directs that 
John S. Robertson, of the State of Virginia, be 
released from any further or existing liability to 
the United States upon his bond executed lo the 
United States on the 36th of July, 1830, in the 
sum of $10,flOO,coitditioncd upon the payment of 
S.'i.lHjOiiiseverul installments, ns therein provided. 

Tho resolution was ordered to be engrossed, 
and read a third lime*; mid, (wing engrossed, it was 
accord int'ly read the third time, and passed. 

Mr. BINGHAM moved to reconsider the vole 
by which the resolution was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The tatter motion was agreed to. 

Mr. BINGHAM. I now move that the report 
accompanying the bill be printed. I do so in 
order that tlie Senate may understand the case 

The motion was agreed to. 

K. It. RICHARDS. 

Mr. CARTER. I am instructed by the Com- 
mittee for the District of Columbia to report back, 
with a recommendation that it do pass, a joint 
resolution of the Senate. 

Mr. SMITH, of Virginia. I have no objection 
lo having the report made, but I must say thai 
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ployed, be iIisiiiiski d. Ifwi do that, then Wc: will 
do wli.it is valuable. Just as you raise wipi here, 
wilt they be raised elsewhere in the couutry for 

"kc S.THtfl, 



111. ■ 

•TO 



The Slates imitate exactly the example of the 
Federal Government. Four dollars ■ day do not 
pay a man '- expensca, I am told. Wc hear it as- 
serted thai £3,000 a year wilt not more lhan pay 
necessary expenses. [ am credibly informed that 
some members expend $6,000 and 9,10,000 a year. 
They hare tliv right to do thai, for then they ex- 
pend from their own private means. I will not 
intermeddle with the private-Tights of individuals; 
but m hen the Government is taxed for the purpose 
of exalting certain men above their fellows, 1 say 
that I have a right to object. There is no man in 
this country who feels more delighted than I do 
in it* legitimate advancement in wealth and pros- 
perity ; out, sir, I fear luxury and enervation. I 
feel proud that I have lived to see a comparative 
wilderness, occupied by twenty-five thousand in- 
habitants, blossom into full-grown States with a 
population of nine million. May 1 never live to 
sve them sunken into an Asiatic, degeneracy! 

No man with a more swelling heart contem- 
plates the growth of this country. 1 am fearful, 
however, lliat our people ore too fast; and that un- 
less they change their course they must rapidly 
degenerate. Wc do a great many tilings for which 
it would be difficult to find a power in the Consti- 
tution. A, B.and Cure hunted up, mid money in 
squandered upon tbem. Relies of distinguished 
men who have gone before us are overburdened 
with national munificence. Yet we hear con- 
stantly much about the Constitution; such, how- 
ever, is the technicality of the rules of this House, 
that it is impossible for a man to say no, let the 

?ueslion be ever so objectionable. Consider it. 
f you will not change these things, then I call 
upon the people to hurl every member fmm this 
House and put in those who will restore the bet- 
ter days of the Republic. 

Mr. Chairman, we are often designated as the 
servants uf the |xople. Is il nolcuriows that the 
servants live much better than the masters ? Yet 
we make the jieople's politics, too often. We 
make them believe this and that, because they put 
confidence in us. 

I confess that I am not accustomed to speaking 
in public. 1 know what I do. If 1 had the fluency 
of others, 1 would have a long story to tell. I 
have said what I have at the risk of criticism. I 
have endeavored to state plain add substantial 
truths. I do not believe, let me say, that this 
Government will be crushed out. This Govern- 
ment will not now be dissevered. No, sir, my fear 
is that we will wear out; thai our people will de- 
generate and become enervated and emasculated 
as arc ilie MOpte of Asia, because of their de- 
bauchery and mode of living. There is no man 
acquainted with history who will nut have the 
same fear. No Government that has preceded us 
ever had the same fnrilitics of destruction. We 
.have all the arts and sciences of former years, 
together with those unknown to the ancients. I 
must believe that we are unfortunately driving 
towards the brink of destruction. There is no 
ho|<e but by retracing our steps, and again adopt- 
ing the policy of our fathers. Where is the mail, 
where the party, that will begin it? It must be 
begun if we are to be saved. Here is the place lo 
begin it, Li t us exhibit by our acts whal we 
profess lo be 

I will now, sir, say a few words to my partic- 
ular friends. 1 am not nshnmrd of heiugn farmer — 
a laborer; I am proud that I have done my shore 
of w ork. I despise the man who will declare that 
labor is disgraceful. It is blasphemy. God said 
that man should cam his bread by the sweat 
of his brow. If I have ever done anything val- 
uable, it has been the actual manual labor 1 have 
performed in assixting lo develop a new country. 
I am proud lo say it. I ask whether we have not 
here loo many talkers? They are not laborers nor 
fanners. There ore in. n who want to do all of 
the talking; at least they want to lead in all the 
talking. Who can deny tliat? It is a lamentable 
truth. The evil has even extended to our board- 
ing-houses. [Laughter.] 

Why, sir, il would be impossible for a man, 
anywhere here in Washington, even among the 
ladies, to get out half a sentence without being 
interrupted. [Laughter.] This may be laugh- 
able; hut it is as true as the other statements I 



have mode. I ask these gentlemen who are SO 
flippant and smart, lo reflect thai every man here, 
by the Constitution of his country — and we are 
all Constiiulion-loving men — has just us many 
rights as lliey have. 

Abstractly, tin n- is not a man upon earth who 
really believes thai he has a right to property in 
another man's labor. But a question of expedi- 
ency comes in; and while gentlemen will talk about 
this matter, I ask these lawyers— and I have seen 
eight, ten, or twelve of them struggling for the 
floor at the same time — that they will reflect thai 
others have an equal right to be heard, though 
they are crowded out by the severe struggle. It 
may be regarded as ridiculous to talk in this way, 
but I talk pretty much what I believe to be true; 
and if gentlemen will say it is uot true, I am will- 
ing lo retract. I know il may be called indeco- 
rous for a man of my age, and among these scien- 
tific p'nilcinen, to talk in ibis way, but I am 
impelled to il by facts which stare mc in the face; 
and there is not a man in the House who will not 
agree that what I say is true. Why, I have heard 
ladies say, " Is it possible that you do not behave 
yourselves bctlcr?" [Laughter.] 

We occupy in this House an exalted position; 
and just in proiiorlion as our |>osition is exalted, 
and wc do not come up to what that position re- 
quires of us, we are degraded. This leap year 
in politics is a very dangerous year (touchier) for 
this Government I am not talking for buncombe 
—for I shall never consent lo be a member of Con- 
gress again — bill so far as I have any influence 
umnng my constituents, I shall talk to them just 
as 1 do to you, and if they do not believe mc il 
will be their fault, mid not mine; for I know, and 
you all know, thai. I tell the truth. I do not be- 
lieve there is a man here who will getupandsoy 
that I am not speaking the truth. 1 will now yield 
the remainder of uiy lime lo my friend 'from 
Texas. I call him my friend because I call every 
man in this House my friend so long as he con- 
ducts himself in a gentlemanly manner. [Laugh- 
ter. 1 

Mr. REAGAN. I do not wish to occupy much 
time. It ia not material, perhaps, that 1 should 
say anything; but the observation I wished to sub- 
mit is ibis: that the views of JefTerson and others 
of bis day have been frequently presented in this 
House, to show that tin y were, in the abstract, 
opposed lo slavery in their lime. That propo- 
sition may be true; but lo give a correct under- 
standing of what seems to some gentlemen lo be 
a change of conviction upon that subject, I de- 
sire to say, that some thirty or forty years ago, 
indeed wilhin my recollection, very mauy of the 
people o f the South believed that slavery was an 
evil, but that they had the institution among them 
ond could not get rid of it without inflicting a 
greater evil upon ihe country. They were not 
able lo send oil" their slaves, and it would nol do 
to turn them loose among them. 

Now I wish lo say in thai regard, that il ia 
probable, if a crusade hod not been instituted 
against the slaveholders; if they had nol been 
denounced as wicked and cruel men for indorsing 
what many of them at the time did not consider 
abstractly right, I have no doubt that slavery 
would have been perpetuated; but thai the con- 
dition of the slaves would have been amelior- 
ated, oa, indeed, it has been lo some ixu-nt; but 
the amelioration of their condition has been ar- 
rested, tiui considerable extent, by the action of 
men who would have precipitated their libera- 
tion, and who denounced ond reviled the owners 
of the slaves. The attack made ispon the slave 
owners brought into question the morality of 
slaveholdmg, the philosophy of staveholding, the 
justice mid policy of holding slaves; ond neces- 
sity forced upon people who owned slaves ibr 
necessity of u thorough nnd full investigation of 
the whole subject in its political, social, and 
moral bearing; into the mental capacity and 
moral power of the African race; their condition 
when left lo themselves, and their relative condi- 
tion when in subordination to o more intelligent 
race of men. The result of a most liberal and 
thorough investigation, followed out in all its de- 
tails, has within thirty yeart worked out a grtot 
revolution in the minds of men, particularly in 
the country where the institution existed, in refer- 
ence to slavery; and the conviction ia now thor- 
oughly fixed in the mind of the people of the 
Soulh, that there is not, abstractly, any sin in the 



holding of staves; that there ia no moral 
in holding staves; that there is no social or do- 
mcstic inconvenience in holding slaves, as there 
was supposed lo be thirty years ago. 

That is the present settled conviction of the 
public mind; and ihe revolution in public opinsoa 
Las grown out, as I have already said, of ihe at- 
tack made and su long and persistently kept up 
on the institution, and that disposition of the 
human mind lo males sure that it is right in all its 
doings. 

But it may be said that men hunt for rr ascas 
to excuse whet may nol be right. But thai state- 
ment would not overbear the arguments and facts 
which have influenced their minds, when the tests 
of history, of reason, and of philosophy, have 
been applied to the institution of slavery. The 
strength of Ihe sentiment in favor of slavery de- 
pends upon a few facts easily comprehend' J. 

Bui I will break the connection of my argument 
to say what I should hare said in another connec- 
tion. It is not lo be denied that oppression U 
sometimes exercised by the owner of Starrs, sny 
more than il could be denied that there is oppres- 
sion by men who employ hired labor. There is 
oppression wherever power and wealth are brought 
to bear upon labor, and that exists in every civil- 
ized community on earth. It is not pretended that 
there is therefore on exemption from crime in favor 
of slave owners, thai cannot be said to exist is 
favor of those who control tabor in any other form 
of society. 

Mr. LAN DRUM. I dislike to interrupt the 
grnilc man, but I must do so. 

Mr. REAGAN. Very well, Mr. Chairman, I 
will not persist. 

Mr. LANDRl'M. Mr. Chairman, that we 
arc now threatened with great and alarming evils, 
no one who will take a calm and unprejudiced 
survey of the condition of the country con for s 
moment doubt. In the formation of this Govern- 
ment th<-rr existed a spirit of harmony and con- 
cession from ihe citizens of each Stale in this 
Union towards the citizens of every other Stale-; 
and this sport! was so plainly exhibited in ike 
convention which framed the Constitution of the 
United States — it was so adjusted, so adopted la 
the wants of all the Stales entering into the Con- 
federacy — that il received the almost unsnisssssi 
support of ihe convention. Harmony and con- 
cord and good feeling reigned throughout the 
whole Confederacy. The citizen of Soulh Caro- 
lina rejoiced in the prosperity and i iiiniin solid 
the virtues of the citizen of Massachusetts, aad 
the citizen of Massachusetts responded to the feel- 
ing of the citizen of South Carolina. That was Use 
feeling which pervaded the citizens of this eosa- 
mon country when the Constitution was formed, 
and thai was the spirit which pervaded it for the 
thirty years afterwards during which the Govern- 
ment was administered by the fathers of the Re- 
public. 

Bui now, Mr. Chairman, what stale of things 
does ibis country exhibit ? A people discordant, 
n grest seclionsl party formed, and the whole his- 
tory of the country ransacked in a search for sub- 
jects of denunciation on the part of citizens of 
one portion of the Confederacy against citizens 
of the other. 

In that convention which framed the Constitu- 
tion, which is the basis of our Government, sUvt 
Slates were admitted without objection. Conces- 
sions were made to slave States on every point 
that they demanded, ond which they deemed es- 
sential to the preservation and protection of their 
rights in this Union. Ay, it was nol objected la 
a State then that she should come into the Union 
because she permitted slavery. So far from that, 
the Constitution abounds with express provision! 
for the protection of their property, and for the 
security of their rights. It was not objected to 
a fo e State ths,t she should form a member of the 
Confederacy because she did not tolerate slavery. 
But the patriotic founders of the Republic looked 
lo the interests of the whole country, and sacri- 
ficed prejudices whenever sacrifices were neces- 
sary , in order to form a more perfect union. 

Contrast that stale of feeling and that state of 
facts with the condition in which we now see the 
country. Mutual denunciation is the business 
even of the Representatives uf the people on ths 
floor of this Hall. Members of Congress recom- 
mend the circulation of books calculated to sap 
and undermine the foundations on which the 
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whole fabric of wealth, of respectability* and of 
civilization, of one half the Union, is based. We 
meet hrrr, not to strengthen the bonds thin bind 
us together in the Union, but to wrakru litem, as 
far as human ingenuity can do so. To such a 
point has this state of things culminated, that the 
people of Slate aftrr State in the southern portion 
of the Confederacy have met in convention and 
declared ihcir belief that there is a probability that 
the time is rapidly approaching when they must 
'provide new gunrds for their future security. The 
state which 1 have the honor in part to represent 
has made that declaration. And it is charged here 
on the floor of this Hall, by almost every mem- 
ber of the Republican parly who has addressed 
this committee on tin- subject of the stale of the 
Union, that it is the Democratic party which is 
responsible for this condition of things; that the 
Democratic party have departed from the lessons 
of wisdom taught us by the example of our fore- 
fathers, and have thus precipitated on the coun- 
try all these evils, by the manner in which they 
hive treated the slavery question. 

It shall be my purpose, Mr. Chairman, in the 
short time allotted to me, to endeavor to vindi- 
cate from the charge that party of which I am on 
humble member. The district which I represent, 
mid the State in which lhat district is situated, are 
Democratic by an overwhelming majority; and I 
ussort here, and am prepared to prove ineontcst- 
nlily, that the Democratic parlynre not the authors 
of the mischief under which the country labors. 
1 am prepared to prove lhat they have not de- 
parted from the lessons of wisdom inculcated by 
■he example of the founders of the Republic. I 
will show, if history docs not lie, that it is the 
Republican party, the anti-slavery party, that is 
the cause of all the evils with which the country 
i.-i utHictcd; and it is they, and not the Democratic 
je.uty, who have abandoned the legislative prece- 
dents and examples ofbur fathers. 

Why, sir, how are we responsible for the 
slavery agitation that has produced all the evils 
ond mischiefs which afflict the country? 

How is the Democratic party responsible for 
time excitement, and for the difference of opinion 
which pervade the Republic on that subject, 
threatening a dissolution of the Union? Why, 
we are responsible for it because we do not join 
the Republican party to exclude sloveYy from the 
Territories. We are responsible for it because we 
do not oppose the admission of a Slate into the 
Union when hrr constitution tolerates slavery. 
We are responsible for it because we do not join 
in the declaration that all men are created free and 
equal, and apply that doctrine to the African slaves 
of the South ; because we do not declare that those 
•hives arc equal to us, and therefore Of right free. 

We are required by the Republican party to 
unite with them in advocating that doctrine, and 
to declare besides thai slavery and polygamy are 
twin relics of barbarism. If we join them in all 
these declarations of principle; if we join them in 
advocating these measures, then, o (course, the 
country will be quiet. But, sir, who is responsi- 
ble for the agitation ? Is it not the parly that calls 
(or legislation ? Has the Democratic party ever 
asked the national Legislature to establish slavery 
in her Territory ? No, sir; but the Republican 
party comes into this Hall and demands that the 
power of the Government should be interposed to 
exclude slavery from the Territories. Because 
we do not agree with them; because we do not 
think as they do; and because we do not vote as 
they do; because we do not acquiesce in these 
propositions, why, then we are responsible for 
this agitation, and ihey are not ! They ask us to 
adopt the maxim that no more slave States shall 
be admitted into the Union, and because We do 
not agree with them on that subject, we are the 
agitators, and they are not. 

Mr. Chairman, from what source do we leam 
this new doctrine ? Do we find it in the legisla- 
tion of our forefathers? Are there any restric- 
tions in the Constitution of the United States on 
the subject, or any grant of power to prohibit 
slavery in a Territory when that Territory is or- 
ganized ; Is there anything in the Constitution 
of the United States to justify it — and I appeal to 
that as the very first example of our forefathers 
in the administration of this Government — is there 
anything in that instrument which authorizes you 
to say that a State shall not be admitted into the 
Union because its constitution tolerates slavery? 



I differ from my friends upon tin; Republican 
side of the House ns to the manner in which I 
would learn a lesson from the example of our fore- 
fathers. I would not search for it in their private 
declarations. 1 would search ihrir legislative rec- 
ord. We are legislators, and for our legislation 
we want legislative precedents. I care not whether 
the opinions of the founders of the Republic were 
for slavery or against it, if the legislation of which 
they were the authors corresponded with the views 
I entertain. What judge ofany court, what law- 
yer who wished to ascertain the true doctrine of 
a case, would search for the private opinions of 
ihe judge when the reports bristled with adjudi- 
cated coses from which he could learn the true 
doctrine which they had expressed under oath and 
in the discharge of their duties? When you 
search for the opinions of our nnceslors to guide 
us as legislators, look nt their conduct as legisla- 
tors, ana not their private opinions. Every law- 
yer, every sensible man, every rational 1MB, 
knows that that is the (rue test of the opinions of 
our ancestors upon a given subject. When they 
legislate under oath; when they legislate for the 
good of the whole country, they lay aside their 
private opinions and their peculiar prejudices. 

Now, sir, what do we find in the Constitution 
of the United States which inculcates the doc- 
trine lhat slavery must not be extended into the 
Territories ? 1 cnll the attention of gentlemen to 
the first clause of section nine, article one of the 
Constitution: 

" The ml -nit Inn or Importation nf *ueh persons a* any of 
I the Hiatc* new curling shall think pmprr to admit, snail 
nm he pruhlblted by the Congress prior lo the year ISO*, 
but a la < or Jury may be impn«-d upon such Importation, 



In order, Mr. Chairman, that there may be no 
mistake about the meaning of that clause of the 
Constitution,! send to the Clerk's desk, to be read, 
an extract from Elliott's Debates. 

The Clerk read from Elliott's Debates, (Yates's 
Minutes,) pagrs 35 and 36, as follows: 

■i By ibe ninth section of litis article, the Importation nf 
such person* os un>* of the Blare* rinw etlstlng shall think 
proper to nrjmlt, -hull not be prohibited prior to the yenr 
HS>. bm a dnty tnov Im lrupo:nd on >ucti Importation not 
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" We were then told by the delegates of the In 
those Stales, thai tbclr Stales would never agree 
tern which pot It In the power of the General Got 



prevent the General Gov- 
eminent fmm proliibitin? the inin>jrtaiion of rlaves. but the 
arM reason* which caused them to •-• - oat the word 
'national,' sad not sdratt the word ' Mump*,' Influenced 
tlaetii henr to guard stain** the word 1 slacr*.' They anx- 
iously sought to nviildthe admission of expression* which 
mictu he odious In the ear* of American*. Although ihey 
were willing to admit itilu their system those things which 
tube rxprcsatou* signified ; ami hence It I* that IJhe clause Is 
so worded, sa really to authorize the General Government 
lo Impose a dnty of tea dollara on every foreigner who 
come* into n Plate to become a citizen, whether he cornea 
absolutely free, or qualified])'*** as ft servant, although this 
is eonrrary lo the design or ibe Tranter*, and the duty was 
only meant lo extend to the Importation of ilavca. 

" Tht* clause tru the subject of n frest diversity of sen- 
timent In the convention ; a* the *yatesjt am reported by 
the Oontmltlea of Detail, the provif km was general, lhat 
•ueb Importation should not be prohibited, nttltout cannu- 
las. II to any panreular period. Till* wss rejected by eight 
(Mate* ; Georgia, f*ouUi Carolina, and I Uilnk North Caro 
Una. voting for It. 

of the two first of 

to a sys- 

i put It hi the power of the General Government 
to prevent the Importation of staves, snrl that they, a* del- 
egates front thoae states, mini withhold Ibeir assent from 
such a system. 

"A committee of one member from each State waa chosen 
by ballot to lake tht* pan of the system under Ihelr consid- 
eration, and to endeavor to agree upon some report which 
should reconcile thoae Ktate* ; to this committee also was 
referred the following proposition, which had been reported 
by the Committee..!' Detail, nam. Iv : *>"o navigation act 
■hall bo pasv-d without the assent of twnt!iin!*nf the mem- 
bers present In each House ;' a proposition which the staple 
and commercial Urate* were aolleltoa* to retain, lent their 
commerce should be placed too much under ihe power of 
the easteraf late«, hut which these last Urates were as anx- 
ious to reject. This committee, nf which also I had the 
honor to be ft member, met and took under thju consider, 
alion the subjects committed to them. 1 fourunhe eastern 
Bates, notwithstanding their aeertlosi to slavery, were very 
willing lo indulge the southern rttatos si least with a tem- 
porary liberty to prosecute the sfarr froitV, provided lbs 
southern Mtslea would In their tarn gratify them, by laying 
bo restriction mi navigation acts, and after a very little 
time, the committee, by a great majority, agreed on a re- 
port, by which the General Government was to be nrotalb- 
Ired fmm preventing the Importation of slam for a limited 
lime, sad the restrictive clau*c relative to navigation acta 
waa to be omitted '• 

Mr. LAN DRUM* Now, Mr. Chairman, we 
arc asked to legislate lo exclude slavery from the 
Territories, because slavery is a moral wrong, 
it is a sin against God, and because it is 
igainst humanity. And we arc invoked 



to adopt that legislation by the example of our 
fore dithers. 

Now, what precedent do they furnish us in this 
clause of the Constitution ? The Constitution of 
the United Stales did make regulations in regnnl 
to the slavery question. One of those regulations 
was to permit the African slave trade until the 
yenr 1806. Now, sir, was there anything so 
morally wrong in the African slave trade; was it 
any such crime against humanity us to deter the 
ancestors of those gentlemen from coming into a 
Union which permitted the African slave trade? 
Why, sir, Massachusetts, Connecticut, and New 
Hampshire voted to extend the linfitaiiott against 
the prohibition of thnt traffic from 1800 to 1808. 
Does the honorable chairman of thin committee 
[Mr. BcrriNTOi.1 blush for his nnccstors because 
they knew so little of the primary truths of com- 
mon morality, as expounded by the gentleman 
from Connecticut, (Mr. Fcaav,] in the commence- 
ment of this debate, soon after the organization 
of this House, in voting such a provision as that ? 

The State of Massachusetts was a sovereign 
Stale before she entered into this Confederacy, un- 
abridged by any limitation. She could have pre- 
vented her citizens then, as the United States does 
now, from participating in the slave trade even 
between foreign ports in foreign nations; and yet 
your ancestors not only voted with Sout h Cn rolina 
and Georgia, who refused to come into the Union 
unless the African slave Irade was permitted so 
long as they desired it, but in coming into that 
Union, it gave to the citizens of Massachusetts, 
too, a like authority to engage in that trade. 

What a sin against God, what a crime against 
humanity, did these Massachusetts legislators vote 
to perpetuate! And yet, I imagine, the honorable 
Chairman is proud of his ancestors : and we arc 
told now that because we will not join you in the 
hue-and-cry against slavery, and do not legislate 
to exclude slavery from lite Territories, wc are 
the authors of the evils with which the country 
is afflicted. You are not satisfied with our silence, 
our innctgin; you say lhat we want to perpetuate 
a crime against humanity, and have departed from 
tin' lesson of wisdom inculcated by our ancestors. 

Sir, I believe in the teachings of the ancient 
patriots. I take their precedents, and although 
not now in favor of the reopening of the African 
slave trade, because it is inexpedient, yet I ven- 
erate those legislators who sacrificed their preju- 
dices in order that they might get South Carolina 
and Georgia into the Union, who refused to come 
in without it. 

The gentleman from Connecticut, who first 
opened tins debate, and who, I believe, is not now 
in his seat, remarked in his speech, that evil, dis- 
guised in whatever form it might be, would only 
produce evil; and therefore you roust first lay 
down amoral code, and no matter what results it 
apparently leads you to, you must never violate il. 
Sir, his ancestors told a different talc. They said, 
in admitting South Carolina and Georgia into the 
Union, that, although they objected to the slate 
trade, more good would be accomplished than by 
prohibiting the slave trade and losing those two 
Stales. 

That is the policy which guided our nnceslors; 
and now, what do wo ask ? What does the Demo- 
cratic party ask? Do wc ask this Government to 
legislate slavery into the Territories? We have 
never made any such demnnd. We have never yrl 
asked anything of this Government but to let it 
alone. And I assure you, that New Hampshire, 
Massachusetts, mid Connecticut, voted to p r- 
petuatc the slave trade, and to give her citizens the 
right to engage in it from 1S00 to 1808, by that 
clause in the Constitution which gives the citizens 
of each Stale the rights of the citizens of every 
other Slate. She relinquished the power whicn 
they had to forbid their own citizens from par- 
ticipating in the slave trade, and opened the door 
to them. That is what your ancestors did in the 
Constitution under which this Government was 
formed, and which is the basis of all its legislation. 
And yet, you can give no legislative encourage- 
ment to slavery; you must exclude it wherever 
you have the power to exclude it,«nol asa mailer 
of tjoliey — at least that is not the ground upon 
whMi you base your action — but because it is a 
moral wrong, and a crime against humanity. 

But is that all the legislation in the Constitution 
about slavery ? Why , sir, they inserted a clause 
in the Constitution authorizing the recapture of 
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fugitive slnvrs when they entered the sovereign 
territory of these New England States which 
have now such an nbhorrencc of the doctrine. 
Ax the meaning of i lint clause has !«ni n subject 
of dispute, I auk the Clerk to read o short extract 
from the debates in the Virginia convention which 
atlontcd the Constitution, in which Mr. Madison 
explained the meaning of it. 1 hope I shall be 
able to show that we have some first-rate, pro- 
slavery legislation in the Constitution before 1 get 
through with this argument. 

The Clerk read, as follows: 

" At present. If any slave elopes to any of thow States 
where slave, are free, lie becomes crJunelpatiJ by Uielr 
lam. Far the lawn nt° Uie Stair* nre uncharitable to nne 
another In this respect. Dut ta this CoatUtutlon, ' oi> per- 
»on hold io eerviei- or labor In oi»e rJt.it- , under die law* 
thereof, escaping Into another, *tiall, In consequence of any 
hw or n-sulaUon tlierelo. Iw discharged from incli service 
nr labor . but shall be delivered up on claim of tan party to 
whom ■uch scmec or labor may bndue.' This clause was 
expressly inserted In enaMe owner* of slaves to reclaim 
UVm. rtii. M a beiier tareiirlly item nay that now eu-t. 
No power I* slvea to Uke trcneral Government tointrrpo*c 
Willi respect to Ibe property In slaves now held by tbe Stales. 
The taxation of Utis Bute brins equal only to Its represent- 
ation, *uch n lax cannot be laid as he supposes. They 
eannot prevent Uie Importation of slaves for twenty years ; 
but alter that period tiiey ran. The gentlemen troni South 
Carolina aad Ucoqrin argued in this manner : ' Wc btive 
now llbr rt> to Impoit this i.prele* of properly, and much of 
the pmpfity now possenwil ha* been purchased or nther- 
wlsr rteoulrcd In rtttilempraliou of tinprovtns It by the at- 
-istancc of imported •lave-*. What would be the eons*, 
quence of bindcring us from It? The »lnvr* of Virginia 
would rise In value, anil ive would be obliged to go to your 
oiarttci* * I nreil not expatiate on ibi* *ubjcct- Great as 
,he evil I*, n dismemberment of the t'nlou would be worse. 
If those Mules abouij disunite from the oilier Suite*, tor 
not Including them In the temporary coniinuanee of this 
iranV, Utey might solk'it and obtain aid from foreign !'• ov- 
ers." 

Mr. LANDRUM. Yea, Mr. Chairman, those 
were the motives that influenced the trainers of 
i lie Constitution. The several States of Nl-w F.ng- 
and which, according to the testimony of Mr. 
Madison, hnd up to thai lime refused to lb liver up 
fugitive slaves, voluntarily renounced the rijht of 
|.rohtbiting it, und voted I bat the slave-catchcr 
nhould have authority to cnler ihen-in,dsnd rnrry 
back his slave to bondage. Do I want anyletter 
pro-slavery mrn than these ? Where, sir, was this 
notion of "a sin against God and u crime against 
humanity " when they voted for that clause? 
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I remember another remark of the 
to his ancestors in Connecticut who voted forthui 



pro-slavery provision — that "evil, disguised un- 
der whatever form it may be, can be productive 
only of evil." He would not denounce his nn- 
•■raiora as hypocrites because they left out of tin- 
Constitution the word "slave;" for Mr. Roger 
Sherman says that th- expression was objection- 
able " to ears polite," or soma such expression. 
Mr. Madison and Mr. Yates ti ll us what tin y 
meant by the description " held to service or la- 
l^nr." I know the gentleman would not say that 
Ills ancestors wen- disguising in n [(articular name 
an evil, and thereby adopting it. 

No, air; slavery was a good thing; but it hail a 
bad name, according to lln- polite phraseology of 
the day, and, knowing that "a rose by any other 
name would smell as sweet," they cfiungrd the 
term " slave " to that of u "person held lo service 
or lalwr." 

Bui, sir, in regard to this African slave-trade 
provision, it was esteemed so important, that, 
although provision was made for nn amendment 
to the Constitution, applying to almost every- 
thing else within ils compos*, except, I believe, 
10 the clause, lhal no Statu nhould be deprived of 
her equal representation in the Senate without 
her consent, this precious article of the slave- 
trade cliiuso was not to be interfered with, under 
any circumstances, prior to the year 1H0S. 

I think, Mr. Chnirmnn, I have disposed of the 
religious argument, the moral argument, the con- 
S 'icnc--- argument, derived from the lessons taught 
by tlv- example of our forefathers. Do not tell 
m\ any more that Mr. Madison thought slavery 
was nn evil; because these thoughts controlled 
not tin- action of his public position. Do not tell 
B>a that Washjnglon and Jefferson were opposed 
to slavery abstractly, after that; because we find 
even New England men, willi all their prejiidjgcs, 
as good pro-slavery men as South Carolina and 
Georgia wanted — for they were the only Slates 
that lit.tde u question on this African slave trade. 
Whatever future congressional protection lo prop- 
erty may become necessary, all that wo have ever 



yl asked, Mr. Chairman, is that Congress shall 
not legislate at oil on the question of slavery in 
the Territories. But your patriotic forefathers did 
legislate. They legislated lo protect the African 
slnve irnde. They gave permission to the citizens 
of Massachusetts to enter into the slave trade along 
with the citizens of South Carolina and Georgia, 
and they gave us a fugitive slave law. That is the 
sort of legislation which they gave us in the Con- 
stitution, which is the basis of the Government 
under which we live. 

Then- an- other clauses in the Constitution, sir, 
which show that this matter of slavery Jitna not 
neglected. Ill the apportionment of direct lax- 
Minn and rvpn seulalinn, il was stipulated that 
three fifths of the slaves should be rrprcsvnti-d on 
this floor. They were noticed, and noticed ns a 
degraded class, as unequal to (r-i- men; because, 
if they hnd been considered equal to free men, 
wc would have been entitled to full representation 
for them on this floor. But, sir, they were treated 
ns a degraded class— as a class unequal to free 
men. "I heir masters were given a representation 
in this House in proportion to tim e fifths of their 
numbers, and the direct taxation was to be as- 
sessed ol tlie same ratio on the slave States. Now, 
I allude to this subject, not to show boosting!)- , 
na it has been said on this floor, that we have n 
slave representation here. In that very provision 
of the Constitution iho people of the northern 
Slates derived all the ndvantinpes — the people of 
the southern Stales nil the loss; for no money, 
scarcely, has ever been raised by direct taxation. 
The money for the support of the Government 
is collected in an entirely different manner. If 
taxes wen- assessed on that principle, by a system 
of direct taxation, we would have derived some 
benefit from the three-fifth provision; but, on il is, 
you derive ail the advantage, mid we none of il. 

The principle which governed the convention 
in inserting that provision was the belief that this 
was the proportion in which the labor of the slave 
contributed to the wealth of the country, compar- 
atively to that of the fn e man; and as, according 
lo the political doctrines of that day, taxation and 
representation went hand in hand,' and as a slave 
produced only three fifths as much nnnunl income 
ns n free man, their masters were only entitled to 
that much representation. So it is in the electoral 
college. There the slaves arc enumerated in the 
same proportion, and their masters are deprived 
of n voice to that extent. 

In that connection I want to have read the opin- 
ions of a venerable gentleman, whose authority 
will not be disputed upon this floor — the opinion's 
of Mr. John Adums. The Clerk will read from 
the Madison Puriers, 

The Clerk read, as fol 

44 Mr. John Atfarn* observed, that the number* of people 
were taken by ibis article as an Index of Uw wealth of use 
Suite, and tint as subjects of taxation. That nt lo ihl* ik.o 
ler 11 was of no roiiM-qucncc by what name you called 
your peopl;-. whether by thai of Irermen or of *lsve». Tbm 
In some counutci the laboring poor were called fill Sim. 
In others the) were called -lave* ; bill Uml Uie difference 
V lo Hie Suite was imaginary only. What roiutrr. Il 
whether n landlord employing o n lab-ire r.i on M* Una (lira 
ttteci annually a* inueh money a. will buy lliciu tbe necea- 
*nrti* of life, or give, ihcm those neccssajie* airliort hand .' 
The ten laborer, add as much wealth annually lo ilie State, 
incrrW lis export* a* lunch, In the one case as Ihe other. 

no 

red 
called 

■imiii u, niuui.i be mrd no more than that In which ore 
those called .lavea. Suppose, by any cxlranrdlnarv opera- 
Uon of nature or of law, one half the laborers of a Statu 
could. In the ewirse of one night, be transformed Inio »Jnve», 
would Ibe Stale be made the poorer, nr the less able lo pay 
tux •-: That the eondltlon of the laboring poor In must 
countries— that of Hie il.liermen, particularly, of Uic north- 
ern States— u as abject as tbol of «l»vc«. It ■> die number 
of laborers which produces the surplus for taxtlloo i and 
nunaberii, therefore, Indiwrlniinalely, am tbe fair Index of 
wealth. "rWal il Is the use of liic word ' property • here, and 
Iti application to some of the people of the State, which 
produces Uie fallacy. How does ihe southern Inrnicr pro- 
cure slaveif Either by Imporutloa or by purrliase trim 
III* neighbor. If lie Import* a slave, lie add* one lo the 
number of laborer* In hi* e-mniry. and proportionably lo its 
profit-and nullities to nayiaxe- ; if be buys from hi* neijb- 
Itor, it 1* only a transfer of a laborer from one farm to an- 
other, which du«-s not ebonae tin* annual produce of tlio 
Slat--, aad then-fore abnulil not elunie II* tax ; that if • 
northern farmer works ten lal 
la true, invest the Mir-iln* ol'n 
so may the soutlH-ru tanner is 
Sun- of one hundred Ihousa 
mor-' cattle than one ofoue turn 
fore they have no rnncv of till 
alavc may, Indeed, from the 

•perly called tbe wealth of his uuuifr, than the Trt« la- 
ul| <t be called lh« wealth of hi* employer ; but as to 



< Vim inly rue 

•.urplu* for the pa> mem of taxes, than 
Therefore tbe State In which are the 11 



pr,. la- 
borer 



arm on hi* farm, lie eau, It 
n *i labor In cattle; tun 
isrkint ten staves. That a 
id Ireemen can maintain ao 
Ired thousand staves ; there- 
I k.nd of property. That a 
on of speech, be more 



Ihe State, both were erpraHy its wealth, and should lane, 
fore equally add to the quota of Its lax." 

Mr. LANDRCM. If we had a representation 
on this floor, as we ought lo hare, on a total pop- 
ulation basis, we should have sixteen additional 
members, and the same additional number in the 
elecioral college. 

Well, sir, the Republican party has attempted 
to incorporate nn additional provision into ihe 
Constitution. Those clauses which have 
cially proi-idod for African slavery it is imf, 
hie to repeal; but into those where slavery is nox 
mentioned, tliey have attempted lo interpolate s 
new clause. The Constitution hnsprovided that 
WW Slates may be admitted into the Union, lit 
a Confederacy of one half slave Stales and one 
half free States, or nearly in that proportion, and 
when there is n provision in the Constitution thai 
new States may be admitted into the Union, trifa- 
oul qualification, on-- would naturally suppose tliat 
there would be no more restriction upon the ad- 
mission of a slave f 
of a free State. 

Yet, sir, gt •ntlcmrn on the other side propose t-> 
construe the Constitution «s if there were really 
there a restrictive clause against the admission of 
any more slave States. And when we oppose thai 
step they turn around and say to us that we are 
the cause of all this excitement. It is they »hn 
have caused the trouble. Like the old Englis-h 
gentleman in the play, they say tbey arc the liest- 
nii m n il men in the world if we will only give :h- m 
their own way. All they want is to Im- permitied 
to have their own way, and then there will be no 
excitement. Wesav thnt.ns the Confederacy con- 
sisted originally or free States and slave Stairs, 
each new State, when apply ingfor admission, has 
the right to regulate the matter for herself. You, 
gentlemen of thent her side, say that, tin leas the new 
Suite prohibits slavery, »(je shall not In- admitted. 

Look at another clause of the Constitution: 

41 The f'orrfre** -hall have power to dispose of 
nil needful lules and re-ulatlons n-sr-ectltig the 
oilier pruperly of Uie United State*." 

There is not n word I here ns to whether slavery 
shall be tolerated in these Territories or not. 

Such are the views, Mr. Chairman, and such 
the example of our forefathers when they framed 
the CoiiKlii^ition. I take those examples of oar 
forefathers, and their legislative action undrr it, 
for my precedents. I core not what their private 
opinions may have been; I want to know what 
their legislative conduct wns when they wen- act- 
ing on oath, for ihey were men who rcgard-d 
their oaths'. They were men, air, who did not 
believe that the Constitution they framed would 
be contrary lo the higher law, and that it would 
be consistent with their oath of office to violate it. 

Well, Mr. Chairman, what further was the ,ie. 
lion of the fathers under the Constitution of ibe 
United Stales. 1 will refer back to one memora- 
ble example which goes behind that instrument. 
In the treaty with the British Government it was 
stipulated that the British should not carry away 
any negroes or atkernrtrperty of the American an- 
iens. John Jay, John Adams, and Benj.imin 
Franklin signed that treaty; and this, sir, was tbe 
language they used: 

"The luiii.li ttiall not carry away Ihe nesroe* of ether 
propeny belonpnt in the people of the United Stare*.- - 

Yet we are (old that, according to tlx- doctrine 
of our forefathers, iln re can Is- no such thing as 
property in rami. The language I have quoted 
occurs first in the preliminary articles in I7«2, and 
again in ihe treaty of peace which was sigTied in 
1783. 

Kentucky was admitted into ihe Union ns a 
slave Stale, without objection, on the 4:1, of Feb- 
ruary, 1791. Now, if you had ill'- right to exrlud- 
Missouri Ik-cousc she tolerated slavery, whr diJ 
you not have the same right tu exclude Ken- 
tucky 1 Why were (mutational scruples nlian- 
doned in the case of Kentucky, and Virginia 
given, by the detaching of Kentucky, four Sena- 
tors in the Senate of the Unit- d Stales, instead of 
two? Our forefathers— yours and Ittinc — voted 
for the admission of Koniucky as a slave State. 
Il will not do In toy lhal slavery already existed 
in Kentucky; because, if slavery be a sin mid a 
crime and a curse, then il ought not to have b. on 
extended by giving tbe slavL- States additional 
»n and power in Ihe Senate of the 



representation 
Unu-'d States. 
Why, sir. if il would have been bad faith to 



Digitized by Google 



lfiOO. 



THE CONGRESSIONAL GLOBE. 



1*75) 



have excluded Kentucky, wm it not bad faith to 
exclude Missouri t because in the ordinance es- 
tablishing th«- trrrilorialgovcrnmcntof Missouri, 
in 1815, th. tr wn« no Wllmot proviso, no prohi- 
bition of slnvrry. But slavery was permitlcd, as 
wo ask it shall be permitted now; it vaa protected 
by the courts, and no complaint waa urjed within 
the Territory of Missouri, in retard to this ques- 
tion of slavery until she applied for admission 
into th.> Union. If your anti-slavery party, which 
cause of nil ih<: evd* with which 



I charge is the cause 

this country in afflicted, was right then in exclud- 
ing Missouri, because she did not abolish slavery, 
your fon-fnthvra were wrong in admitting Ken- 
tucky. Either they were wron° and you arc 
right, or you are wrong and they were right. Be- 
tween the two I have no hesitation in my choice 
Regarded as patriot*, regarded 
i who 



have no hesitation in saying I Micve they were 
equally ss holiest as the Republican party of the j 
present day. 

In 1793 they gave us the fugitive sis re law, 1 
there being only seven votes in opposition to it, ; 
nnd some of those were from the South, 1 think— 
a law, which if wc attempt to enforce in the north- . 
rrn States we are met by mobs, and bloodshed • 



in the declaration that there ran be no such" thine 
| as property in man; and that wc have departed 
from the example of our forefathers in not joining 
I in that declaration. Sir, I would not use an un- 
* parliamentary phrase; I would not say one word 
' calculated to widen the breach which now exists 
I between the different members of this Confrder- 
| ncy, for God knows no one deprecates it more 
titan I do; but 1 do say that intelligent gentlemen 
I who stand upon this floor and make that deelara- 
1 tion, ignore the whole legislation of ibis Govern- 
. mint, from tho formation of tho Constitution up 
j to tin- Missouri difficulty, in IrfiO. 1 say, if they 
arc familiar with tho legislative acts of their forc- 
i fathers, they must know tbey arc uttering thai 
which is not true, when they say their example 
teaches us that those men opposed slavery in every 
, . shopcand form in which we have legislative power, 
their oaths, I 1 Mississippi was admitted into the Union in 



1817, and no objection was raised that she was a 
slave Slate. But it was in 1819-90 that the strug- 
gle began for which you propose to hold us re- 
sponsible. Why, air, after the Government had 
gone on thirty years without question, having 



never asked, when a State applied for admission, 
whether she was free or whether she was slave; 
while the whole country was living ifflbroony 
and brotherly love and affection : whil mtih- 
em State was proud of (he prosperity ana happi- 



ness of the northern State 



frequently follows. No southern man dares go- J and brotherly love and affect ion; whi 
into som.' portions of the northern States and at- 
tempt to execute this law, except at the peril of 
his life. 

Such was tho action of the founders of the Re- 
public, whose example wc are constantly called 
upon to imitate. Tennessee was admitted in 17%, 
with slavery. The Territory of Mississippi was 
organised in 1798, bv the application of the ordi- 
nance of 17S7 to that Territory, and the restriction 
as to slavery-removed. That was legislation under 
the Constitution. These are the precedents we 
arc to follow; and wo are not to go behind the 
Constitution and follow the precedent of 1787, 
when the relation of the Stales was entirely dif- 
ferent from what it is now. 

Ah! but you say, Mr. Jefferson thought sla- 
very was a great wrong. But the acquisition 
of Louisiana in 1804 was a great right. Mr. Jef- 
ferson was then President of the Republic. He 



nd the people of the 
northern Suites rejoiced at the prosperity of the 
people of the South, this hydra-headed monster 
of ami-slavery was then first produced; and from 
that day to this it has stood, " black as night, 
fierce as ten furies, terrible as hell," and nas 
shaken the Union from one end to the other. 

What was tho cause of the agitation of 1820? 
Aftcr'you had encouraged tho citizens of Virginia 
nnd Kentucky and other Slates to settle in Mis- 
souri, by protecting slave property in the courts of 
justice, you turned round ana said that Missouri 
should not be admitted unless she relinquished 
the right thereafter to hold slaves; and you kept 
her out of the Union throne year. The South, 
with that compromising and generous spirit — I 
say so in no spirit of egotism, for 1 am describing 
( the people whom I represent, and not myself— 
represented the people of the free States, and ho p came forward and executed that memorable re- 
represented the people of the slaveSlates; and no linquishment, agreeing that alavory should not 
matter what his private opinion might hare been ! , go north of 36° 90* if you would permit Missouri 
upon the question of slavery, or upon the qurs- j' to come into the Union. While wo have voted 
tion of religion, or upon any other question, we, < for the admission of free Slate after free State, 
as legislators silting in this Hall, acting under :i without making it a question; while we were then 
onth, n* he did, have nothing to do with vonr (I ready to vole for the admission of Maine, you 
private opinions upon the subject; but we have turned round nnd ungenerously — what your mo- 
something to do with your legislative action; and j| tivea may have been God only Knows; whether to 
I cull upon you, acting under onth, as JcfTi'rsoii j promote your political power or not it is not for 
did, to imitate his example. He acquired Lou- : mo to Bay-— forbid Missouri coming into the Union 
iainna through the instrumentality of Livingston ; unless site relinquished the right to hold slaves, 
and Monroe. Slavery existed in the Territory j| Now, sir, who departed from tlie lessons of wis- 
of Louisiana hy the treaty by which she was ac- ' dom taught by the fathers of the Republic ? Most 
quired, and by that her inhabitants were guaran- ' 1 of them then slept in their tombs* and a wiser 
tied their rights of property. | and purer and holier race (in their own estima- 

Louiaintia was admitted into the Union, in 16112, ' tion) had supplanted them; and "the sin ajajnn 
ns <« slave Slate. I know that specious objec- ' l God and the crime agairrst humanity" had to t 
tions ore made in these cases. The objection 
has been made that in Tennessee, in Kentucky, 
and in Mississippi, slavery already existed; but 
acting upon the principle upon which gentlemen 
here propose ta legislate, that whatever is wrong 
and evil can produce nothing but evil— nnd you 
must follow it In its results, no matter when; it 
|c,ffl» you — no question of policy can be enter- 
tained.' Why did these eminent opponents of sla- 
very, as they are called, and to whose opinions 
w>- nro constantly referred, increase the slave 
power, nnd encourage slavery aggression , as you 
term it? The only aggression slaveholders have 
ever made upon the free States, is a demand that 
they shnuld let this matter alone. Why do not 
members of Congress, assembled within these 
Halle, imitate the legislation of the** men? I as- 
sure you there was no such restrictive legislation 
in the Constitution, nor under the Constitution, 
up in 1820; for i* 1813, under the Administration 
of Madison, I believe, slaves were recognized as 
properly, nnd taxed by tho Government; nnd in 
1H14, in the treaty of peace with Great Britain, it is 
again expressly stipulated that all slaves and other 
prirsrfr pmprrty — 1 use the very language of the 
tronty — in the possession of either of the bellig- 
erent parties, should be relumed to the other. 



nt nai 
I tut y 



yet Wi 



arc told that wc 



. blotted from Missouri, or aha could hold no place 
' in the Union. 

However, you made a good trade, and then the 
t objection to the "sin against God and the crime 
' against humanity," was waived for a considera- 
1 tion. You excluded the people of the South from 
. all the territory north of 3IP 30\ and then Mis- 
souri was admitted into the Union with slavery. 
(Here the hammer fell.] 
Mr. LAKPRUM. 1 would lhank the commit- 
tor lo extend my timo for ten minutes longer. 
General assent was given. 
Mr. LANDRUM. I shall have, to pass over n 
number of points which I should have liked to 
touch on, and will only make this remark : that hav- 
ing all the time a majority in the House of Rep- 
resentatives, nnd having secured an ultimate prc- 
j ponderanec in the Senate, you passed the tariff bills 
' of 1834 and 1628, in which the southern section, 
i now securely in n minority, were to be made trib- 
' utnry to promote nnd pamper the industry of the 
; North. Then came the opposition to the annex- 
! ation of Texas, because, it waa a slave State. Then 
j came the Wilmol proviso for Oregon, nnd for the 
' territory acquired Trom Mexico. Then followed* 
i the struggle of 1856, when you boldly inscribed 
on your banner; " No more slave Slates to be ad 



ries, "and announced thai our system of Inbor waa 
a "(win relic, of barbarism' with polygamy. 
Then followed the enunciation, in the platform of 
a great popular parly, which struggled ulmosl suc- 
cessfully for the government of the country, that 
the whole people of the South who owned si 
were living in that slate of pollution and < 
tion which characterises the polygamiat. 

Yet wc are told that we arc the cause of all the . 
trouble, because we do not join in the hue-and-cry. 
Now, sir, what is the stale of parties ? The great- 
est man, perhaps, of the Republican party— cer- 
tainly the greatest in influence, and the one whose 
prospects tiro first for the Presidency — has de- 
clared thai the three billions of property which we 
own must be destroyed, staling that " you and I 
must doit," meaning thnt it must be done by tho 
present generation. Then follows the resolution 
of the gentleman from Ohio, [Mr. Blakc,] voted 
for by sixty members of the House, declaring that 
slavery ought to be abolished wherever the Gov- 
ernment has the power to do it. 

The gentleman from Connecticut [Mr. Feast) 
will recollect his declaration that some of us may 
live lo sec fifty sovereignties of this Confederacy ; 
an* when that day comes, it will be their duty lo 
change the Constitution and to abolish slavery. 
And yet gentlemen seem to wonder that the ]ieo- 
ple of the South arc talking about new guards for 
their safely. Sir, the maxim laid down by Jeffer- 
son, that Governments should not be abolished 
for light or transient causes, is most true; but no 
less iruo is the maxim that a people arc always 
disposed to endure evils so long ss they nro co- 
durable, rather than right themselves by abolish- 
ing the forms to which they are accustomed. Sir, 
what may be the action of Louisiana, in any con- 
tingency that may arise, it is not for mc to state. 

I bdievo that the people of my State have too 
much at slake to attempt to change their present 
institutions, or to make any new arrangement for 
light or transient causes. We havo an immense 
wealth, a vast commerce, a city trading with all 
the States of the Union, whose forests of masts, 
with th* flogs of all nations floating in tho harbor, 
denote that her commerce is coextensive with the 
globe. The levee of her commercial emporium 
literally trembles, in a frontage of nine miles, from 
tho superincumbent merchandise. Reluctantly, 
most reluctantly, would that people take any steps 
which by possibility could involve us in civil war 
and commotion; and great, indeed, must have 
been their apprehension when ihcy adopted, in 
convention, March 15, 1860, the following rest 
lution: 



Tint, In case of the election of n 
avowal principle, of the Black BcsaMiran part) , wc coa- 
esr In Uic opinion isat l.oiiUlnna »(iould uteei In council 
her sister »iav«liauUnj Hluic», lo consult ss to me menu of 



I have no idea that 1 am mistaken, when I state 
that no action will bo taken undcrlhat resolution, 
except on the most mature deliberation. But, sir, 
whenever the people of Louisiana believe that 
their institutions'* re in danger, and I hat it is the de- 
liberate purpose of those who may get control of 
the Government to spread over them that dark and 
benighted pall which hangs like on incubus over 
the Central and South American Republics and 
the West India Islands that have emancipated 
their stsves, 1 tell you they will act. And what- 
ever course the majority of ber people may choose 
to take, her sons will sustain it with their lives, 
their form 



the cause of all I milted into the I 



At nil events, you in- 



thewe- mischiefs, becaosowo do not join with you li aistcd on "prohibition lo slavery in the Tcrrito- 



Mr. VAN0EVER next addressed the commit- 
tee on the political questions of the day. ( Ilia 
speech will be published in tho Appendix.] 

Mr. MOORE, nf Alabama, obtained the floor. 

Mr. FLORENCE. Will the gentleman yield 
to mc for a motion that the committee rise? 

Mr. MOORE, of Alabama. I will, unless itis 
the desire lo continue longer in session. 

Mr. VERREE. I would like to submit some 
remarks this evening. 

Mr. MOORE, of Alabama. 1 will yield for 
that purpose, provided it is the understanding that 
I BhsJI have the floor the next time the House re- 
solves itself into the Committee of the Whcle on 
the state of the Union. 
■ Tho CHAIRMAN. If there be uo < 
that will be the understanding. 

There was no objection. 

Mr. VERREE. Mr. Chairman, it is- with no 
expectation of shedding any fresh light upon a 
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■abject which tins been so thoroughly discussed 
as the tariff, that I rise to address you. 

Bui, air, while I do not hope to add to the ar- 
ray of facts and arguments which have been urged 
on litis side of the Mouse, 1 cannot permit llic 

aucstion now before the committee lo be finally 
isnoscd of, without expressing my earnest, cor- 
dial, und sincere desire that the bill, n» reported, 
may prevail by such a majority lis will Irnve no 
doubt in the mind of the country as to the posi- 
tion which, in this Chamber at least, we occupy 
in regard lo it. 

On this subject of a tariff, Mr. Chairman, I 
feel that I have, if 1 may so say, a special mis- 



sion to speak. 

The whole of my aclire life haa been passed in 
pursuits which have brought me in dirr-ct-conloet 
wall its workings. I have been compelled to study 
iu principles, because 1 have been largely inter- 
ested in its effects. My own affairs have been so 
intimately associated with il that ihey could not 
be separated from it; und the consequences that 
hare Bowed from changes hi the revenue policy of 
the country have been felt by me in the most sens- 
• part of every roan's external relations — my 
nces. In what 1 have lo aay, the-rcforer my, 
ranees, though not designed to he oracular, arc 
the result of an experience which leaves on my 
own mind, at least, not the slightest doubt of their 
truth. 

Mr. Chairman, in an extended Confederacy 
like ours, increasing, every additional session, by 
the admission of new Stiles, it ia natural there 
should be a diversity of o\ 

policy of " 



i in regard to the 
e interests of the 



! local interest of llicir particular 
ridely differed in regard to the 
policy of the revenue laws. At one time, whilst 
the master spirit of South Carolina was advo- 
cating und defending^ the protective policy with 

lectusl giant of New' England with nil his ability 
and experience. After the lapse of a few years 
these iwo distinguished statesmen weto found 
transposed from the positions they then occupied ; 
and Mr. Calhoun, whose candor and honesty no 
i can impugn, was threatening lo nullify and 
' I the Union in 1833, because Congress bad 
I to pursue the very policy he had, six- 



n years before, so forcibly and eloquently sus- 
tained. Conceding to others iJint independence of 
judgment and action I claim for myself, let us ex- 



amine, for one moment, ihe action find policy of 
ihe present Administration in reference to the dif- 
ferent systems of collecting revenue. 

The Jacksonian Democracy told us they were 
in favor of a " wise and judicious tariff for pro- 
tection-," whilst the Buchanan Democracy or the 
present day assert they arc in favor of a tariff for 
revenue, giving incidental protection; and the 
Cobb Democracy elaborately attempt lo show the 
alionohly of the President's 



nw«, aoa ■■■ m-.. i „!>•■ —m»* cca I, on exclu- 
sive revenue tariff. The terras used to describe 
the degree of protection ore relative ones — " wise 
and judicious and incidental" — meaning all that 
any reasonable man can expect or desire, or noth- 
ing at all, depending upon the construction and 
locality of the man who utters them. A distin- 
guished statesman has said that language was 
designed to conceal our thoughts and opinions; 
but we must not deceive ourselves in the belief 
that by ihe use of such language we arc mislead- 
ing intelligent, educated men, or practical mechan- 
ics. The subject is too well understood, and the 
tricks of political demagogues in the presidential 
election of 1*4-1 are too well remembered. 

The principles ond effects of a revenue and pro- 
tective tariff are so different and antagonistic in 
their character, that ihe policy Which best pro- 
motes the one almost entirely destroys the oilier; 
and no so-called revenue tariff bill ever passed 



by Congress but excepts the most important arti- 
cles of revenue. If the Administration desire to 
pass a revenue tariff, which they so ardently pro- 
fess, why do tbry not propose a tax on tea and 
coffee? for, as neither of these articles has been 
successfully cultivated in this country, whatever 
could be collected upon them which did 
>nt their use would, be exclusively for 
The consumption of these articles has 
mon and universal with all 



ular;>and therefore, political demagogues, who 
control the Democratic party, abandon the reve- 
nue policy, by admitting tea and coffee free of 
duty, and thus afford incidental — as it ia called, 
but mure pro|ierly speaking, political— protection 
lo manufactured articles. 

The able Secretary of the Treasury, Mr. Cobb, 
in his report of 1657-5B, argues with much earn- 
estness and apparent oineerity to prove the fal- 
lacy ond unconstitutionality of specific duties, 
which the President hod recommended in his mes- 
sage of the same yi ar; accusing him hy impli- 
cation, if not in direct terms, of recommending a 
violation of the Constitution. The Secretary con- 
tends that the revenue is the only principle: upon 
which n tariff can be justified, oris constitutional; 
yet, ns I hove previously stated, ho does not rec- 
ommend any duty upon tea and coffee, the two 
articles from which the greau-at amount of reve- 
nue could be collected. This inconsistency ond 
conflict between his arguments and recommenda- 
tions should not occasion any surprise, because 
the principles of the great national Democratic 
party, as it is called, but, more property speak- 
ing, the sectional slave oligarchy, is controlled 
by th e som e logic. What is thetr interest is ul- 
wiiysjllwi.iijtiiiii.il, nnd what opposes them is 
uncBBsVltionnt.and a violation sufficient to just- 
ify thi'nTtii threatening lo " tear down the pillars 
ol our temples and scatter the fragments to the 
winds." Disregarding all such flimsy and hyper- 
critical objections to the protective policy, as in- 
sincere and unsound in essence and in fact, and 
believing that this country possesses within its 
own borders all the crude material necessary to 
moke ua independent of any nation in the world, 
I believe il lo be the duly of Congress to grant 
such a system of protection, that all persons pos- 
sessing the art and experience necessary to pursue 
any business would lie justified in investing their 
capital and talents in its pursuit. 

Political economists tell us that labor ia the 
source of all wealth ; and that the man who makes 
two blades of grass grow where but one grow 
before, is a public benefactor. Now, I contend 
that when a man ia willing to invest his entire 
fortune and credit in the manufacture of any ne- 
cessity of life, where, as in thousands of coses, 
this country possesses all the natural advantages 
of the most favored nations of the Old World, 
it should lie ihe policy, yea, it is the imperative 
duty of Congress, to afford all such persons suf- 
ficient legislative protection to enable them to 
manufacture such goods in rompeiitinn with the 
foreign manufacturer. This cannot be done by 
a " wise and judieiouatariff,"ora" revenue tariff 
affording incidental or occidental protection." It 
can only be secured by n protective tariff for Mr 
take and for the purpose of prelection. 

The history of every protective tariff since the 
Government was established, without exception, 
proves the fact that, before fivo years — yes, before 
one — the homo competition, a natural and healthy 
rivalry resulting from such protection, will reduce 
the market value of protected articles to a low 
and regular standard; much lower, indeed, than, 
previous to such a policy, had been the ruling 
prices of imported articles of the same quality. 

It is useless to mention or particularize the nu- 
merous articles which sustain this position; bull 
will simply allude lo the articles of glass and cut 
nails — the latter of which, under the tariff of 1842, 
were protected byaduty of three cents per pound, 
and which, according to the theory of distin- 
guished advocates of free trade, would advance 
the price as much as the duty levied; when, in 
reality, the natural superiority of American iron 
to the English, and the scarcity of a home market 
to the manufacturers, induced such competition 
that, in a short period, the price wss reduced lo 
three nnd a quarter cents per pound, only one 
quarter of a cent more than the duty, showing 
conclusively the fallacy of their arguments and 
predictions. 

The advocates of southern policy, although 
prof using a desire to develop the material great- 
■teas of our industrial interests, contend that the 
manufacturers of this country need no protection, 
and that their supposed necessities arc caused by 
their extravagance and mismanagement. It ia a 
common error with theorists, lo satisfy their own 
minds that they know the cause of the manufac- 
turer's troubles belter than be docs himself; and 
him for doing what, under the same 



l m iiiun urawu imo uiuicuiues ironi »iuui a 

lime only can extricate him. He finds, like 
who hove preceded him, that the cost of his 
>ds is enhanced by the increased cost of bis 



circumstances, they would have done themselves. 
Sir, among the many causes that produce the 
greatest amount of distress and permanent embar- 
rassment with manufacturers, is the increased < ost 
of i heir machinery over their calculations . 

This contingency is the natural result of man's 
fallibility and sanguine character; snd when, as 
in a majority of cases, a manufacturer has ex- 
hausted his means before his machinery is half 
completed, and in that condition of course worth- 
less, he is compelled to go forward or lose all; 
and is thus drawn into difficulties from which 
life 
all ' 

goods is enhanced by tl 
machinery, and that lie cannot afford to sell as 
cheap as hr anticipated when he commenced. He 
begins now to realize, for the first time, the fact 
that his fortune is invested in machinery tliat 
earns no interest, and is worthless unemployed. 
After ihisdifficullyisovrrcomebyinvestingdouhlc 
the amount of capital, ho finds another of far 
greater embarrassment, for the reason that il can- 
not be remedied ; and that is, the difference in the 
cost of capital and labor between this country and 
his European competitor. 

The amount of capital necessary to conduct 
successfully an establishment capable of finishing 
ten thousand tona of railroad iron per year from 
the on; would be at least three hundred thousand 
dollars, costing in Europe three per centum per 
annum ; while in this country t he "legal rate is six 
per centum, and ordinary business rau-s are much 
greater— in a majority of cases equal to len or 
twelve per centum; thus making a difference, un- 
der the most favorable circumstances, of three to 
seven per centum per annum upon the entire 
amount of capital employed. Thjg difference of 
fifty per centum in the cost of capital alone, cal- 
culating it at the rate of le-gal interest, is f9,000 
per year; and if the comparison is made upon the 

try, (Twill makTn difference of over twenty thou- 
sand dollars per year in favor of the English or 
foreign manufacturers. 

The next important item of cost in manufac- 
turing is the price of labor; which, according to 
the best American and European authorities, is at 
least eighty per cent, of the value of the finished 
iron. 

Ono of the largest iron manufacturers in this 
country says that English iron con be made 
cheaper than American; not because less labor is 
required, but because that labor "costs less than 
one third as much." Other manufacturers of 
equal experience estimate the cost of English la- 
bor "at less than one half;" but supposing it is 
one third less than the cost of the same labor 
in this country, and calculating il at eighty per 
cent., the proportion of labor to the value of a ton 
of irou, the difference in favor of the English 
maker would be more than thirteen dollars per 
ton; which amount, added lo the extra cost of 
capital, would far exceed the amount reported by 
the Committee of Ways snd Means in the bill 
now under consideration. 

Mr. Chairman, having shown that the cost of 
capital and labor in this country is more than 
fifty per cent, greater than the foreign or cheap 
labor of Europe, how can the advocates of free 
trade expect that the manufacturers of this coun- 
try can compete successfully with the foreign, 
unless the cost of labor and capital is reduced ac- 
cordingly? In the language of the ministerial 
representative of the French Emperor: 

" To prrnrh tree trade in s country wtitcti aas* r<m enjoy 
all ihsso sir* snug**, la n« ' 
a child to cuutend will, a l 



Sir, if the manufacturers of this < 
compelled, under the influence of tl 
free-trade policy of the present Democracy , to com- 
pete with English labor and capital , it ia very clear 
that the laborer must lake less wages. He must, 
like the English opeialive, eat leas meal, and use 
inferior food , and deprive his family of those com- 
forts which make home contented and happy. 
His wife roust share his daily labor, and his chil- 
dren must be imprisoned in a cotton factory in- 
stead of going to school, and he and his must 
finally become as insensible to the refinements of 
life as the machinery he guides. 8ir, the system 
of free trade ignores the dignity of labor. It pro- 
jioM-s to reduce the wages of labor down lo the 
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that the working man mum be poorly paid, and, 
of course, poorly fed and clothed; thnl they must, 
in fact, ns was soid by n distinguished Senator of 
South Carolina, be " the mud silta of society." 
Against such a th gradation nf labor I earnestly 
protest in the name of political economy, of conv 
mnn humanity, nnd tbat Divine precept of doing 
unto othen ub we would be done unto. 

Mr. Chairman, there i» no gentleman on thin 
floor whose constituency is more immediately and 
thoroughly interested in the measure now before 
this House than that I hare the honor to repre- 
sent. The people of my district arc almost ex- 
clusively dependent upon their own industry for 
their support. Nowhere in my own Stale, nor, 
so tor as I nm informed, out of my own State, 
within the same geographical limits, can there be 
found so vast a variety of pursuits as within that 
portion of the city of Philadelphia in whose be 



Mr. Chairman, from what I have said you 
will readily infer that my district is a perfect hive 
of industry— a hive in which all have their as- 
signed parts, and one in which, when the sun of 
prosperity shines, there is cease'ess activity. 

But, sir, it is also true that when from any cause 
the economy of this same hive is seriously dis- 
turbed, when its industrial occupations are inter- 
rupted, when the order and regularity of its mo- 
tions arc interfered with, there must necessarily 
follow confusion, disaster, and suffering. And, 
sir, thai is precisely the condition of things there 
now. 

So long as the tariff of 1842 was in operation, 
and its influence was continued to be fell, the 
people I represent were prosperous and happy ; 
tabor in all its departments found ample employ- 
ment and remunerative wages; all branches of 
traffic shared in the advantage which labor thus 



h.lfl nm addressing you to-day, Bounded on one , I enjoyed ; and the hnppy consequences were rnm- 

' fa- ified in all directions. Go where you might, sir, 



I by the Delaware river, it offers especial 
cilitirs for ship-building; and in those periods 
when the policy of the General Government has 
permitted a free development of the resources of 
the country, there might daily be seen emerging 
from the ship-yards of Kensington, hundreds of 
stalwart workmen, light of step, and presenting 
all the tokens of honest, manly independence. 
And, sir, although in ihe general blight which has 
fallen upon our industry, these hardy shipwrights 
have been compelled to share, there are still enough 
of them left, should happier tiroes ever arrive, to 
make the air once more resonant with tike mingled 
music of their adzes and the cheering chorus with 
which they are accustomed to lighten thoir hours 
of labor. 

Scattered along the shore, and also at frequent 
intervals in the more closely-settled portions of 
the district, are numerous establishments for tho 
manufacture of iron in all its mamfuld forms, 
from the engines and boilers which furnish the 
motive power to the stateliest ship of the sea and 
the loftiest factories of the land, to tho smallest 
implement which is used in the diversified em- 
ployment of man. Sir, the rails manufactured in 
this district are to be found on the great iron high- 
ways of the most remote States of the Union. 
The machinery which is constructed within it is 
distributed in the tropical islands of the western 
ocean and the frigid regions of the eastern conti- 
nent. Nor, sir, is there any description of textile 
fabric which is not hero produced. Cotton and 
woolen and silk, the hair of the goal and Ihe 



you encountered only the manifestations of thrift 
and contentment. I null the aide rand more thickly- 
settled portions, every foot of available space was 
occupied for some useful purpose; and wherever 
there was room, new buildings, in various slace* 
of erection, stretched themselves on all sides. The 
carpenter and the bricklayer and the mason were 
in constant requisition for the increased growth of 
the population and the increased wealth of its 
individual members. Sir, I grieve to say all this 
has changed. 

The repeal of the tariff of 1843— though, as has 
been already sufficiently explained in this debate, 
its mischievous results were, for a time, accident- 
ally averted — fell like a blight on my district. The 
fair face of th ings was obscured and overshadowed . 
To a state of steady success for all legitimate 
enterprise succeeded a stale nf varying troubles. 
'Dint which had been stable at once became un- 
taxed. Money, which had flowed abundantly 
through all its proper channels, grew scarce and 
dear. Soon men, who had felt themselves secure 
in their returns of healthful business, found (heir 
profits had ceased, and tbat day by day their 
affairs became more and more uncertain, until at 
last all reliance upon them was gone. 

Upon the working man, this change operated 
with crushing seventy. Accustomed Tor years to 
the comforts and many of the luxuries of life, they 
found themselves constrained to forego not only 
these, but even some of the absolute necessities. 
Their employment, which .had previously been 



I the party 
them the 



horse, are wrought into infinite varieties of tissue || constant, at first became irrcgulor, and, in many 
by the rapid flight of tho spindle or the cunning || caws, finally ceased; and their wages fluctuated 
dexterity of Ihe hand. * U » corresponding degree. In the revulsion of 

The cassimeres that all of us wear, the shawls 1857, as all remember, the country was involved 
that wrap the graceful forms of our women, the if in one of ihos-;: i< rrifelr crises winch tho vacil- 
shei-tings that cover the mattresses that compose '. lating character of our revenue laws has so often 
our beds, the carpets that embellish our floors, : produced. 

the fringes that adorn our curtains, nnd the cur- || This was the inevitable sequence of what had 
tains themselves, all ihese, are the productions of ; gone before. The drain of the precious metals 
our looms. * And, sir, thousand* of these looms sent abroad to pay for articles which ought to 
tire distributed by oues nnd twos and threes among , have been manufactured at home, had so disor- 
individual owners, who, cooperating with the 
larger establishments, in prosperous periods, se- 
cure to themselves satisfactory remuneration for 
their toil. Sir, in my district also arc the great 
manufactories of tho finest sort of leather— the 
calf skins, the kid, and the morocco — which sup- 



dcred the fins 



ply the wants of the leading shoe marts of the 
country, nnd which, at the same time, yield to the 
scrivener the parchments on which he inscribes 
records intended to be eternal. 

There, too, are to be found establishments 
everywhere famous for the superior glass they 
produce, which, in solidity, smoothness, and elc- 

Kucc of shape, surpasses the imported article, 
t, sir, I will not go on with this specific enu- 
meration. Suffice it to say, in brief, that in the 
third congressional district of Pennsylvania, labor, 
in multiplied forms, is the normal condition of the 
peoplnand even when they are not engaged in 
actual personal handicraft, their pursuits, lor the 
most part, have direct relation to its necessities. 
The supply of the many thousands who earn their 
bread in the mills and the factories nnd the ship- 
yards and the workshops of the " old Northern 
Liberties and Kensington," with houses to dwell 
in, with food and with clothing, with ihe means 
of education and the opportunities of public wor- 
ship, requires an amount of mechanical appliances, 
or commercial enterprise, of pri * 
which can hardly be estimated. 



■ices of country that monetary 
convulsions could novTic avoided. These con- 
vulsions revealed the frightful hotlownoas of the 
system we had been pursuing. Crash succeeded 
crash, until general ruin was threatened. 

Merchants nnd manufacturers laid down one 
after another in the storm that was then raging, 
and tho whole fabric of our commerce and indus- 
try shook and shivered. 

Mr. Chairman, in the material world violent 
hurricanes arc frequently required to purge the 
atmosphere; and though their career is marked by 
ksTOO and desolation, ihey arc followed by purer 
air nnd serener skies. So, too, in the tiolilical 
world; and if the panic of 1857, in its senseless 
fury, struck down many an honest and worthy 
man, its ultimate results arc destined to be bene- 
ficial. Among its salutary consequences, not the 
least has been the unanimity it has produced in 
my own Slate in regard to the question of pro- 
tection. 

Prior to that visitation, the Democratic party, 
even with us, had affected an indifference, and 
sometimes went so far ns even to avow hostility 
to this great principle. Hut, sir, they venture in 
do so no longer. The workmgmrn, the laborers, 
the operatives nf jhc good old Keystone State, 
stimulated by the sufferings which they endured, 
have investigated this subject, and they have de- 
termined on reform, ll was upon this that the 



election of 1858 mainly turned; and, as a conse- 
quence, the Representatives of the People's parly 
comprise a large majority of the Pennsylvania del- 
egation. Sir, the People's party, which had ita 
origin in Philadelphia in the spring of 1858, was 
based upon the principle of proteclion to American 
labor against the cheap labor of Europe. It waa 
in that interest it invited the working classes to 
rally under its banner, and it was through theiraid 
it triumphed. It was upon that principle that my- 
self and my colleagues were elected iu the ensuing 
fall; and it is upon that principle wc expect to 
carry the presidential candidate who may be nom- 
inated at Chicago. 

Mr. Chairman, il will be a monstrous ffmfjl 
that great body of citizens whom I represent, if 
this session is permitted to pass without some ef- 
ficient ntti-nipt for their relief. They are eminently 
deserving of that relief; no classes contribute mora 
to the solid advancement of the country than they 
do. They produce far more than they consume, 
and thus accumulate a surplus for public good. 

They arc reasonable in their demands, asking 
only that you will so modify your tariff that 
the money which is now squandered abroad may, 
in part at least, be applied to their maintenance 
at home. They ask you, not for the opportunity 
of living in idleness, but for the means or obtain- 
in'' work. 

They ask you to frame your laws for the bene- 
fit of your own countrymen, instead of arranging 
Ihem lo promote the interval of people living on a 
foreign soil. 

They ask you to remember that ihey tare right* 
which ought to be regarded; feelings .which ought 
lo be respected; claims which ought to be con- 
sidered. And, sir, while ihey mean no menace, 
ihey tell you that, if ihcir just demands are not 
complied with; if they are rejected with scorn 
when they apply only for what ihey know is their 
due, they will visit upon the men and ' 
which thus trifles with and provokes 
vengeance of the ballot-box. 

Mr. ROBINSON, of Rhode Island. Mr.Cbair- 
man, much has been said, in the course of the de- 
bates in this House, of the purposes and designs of 
the Republican party. Bold and harsh accusations 
have been made against it. It hns been specially 
charged with having violated, and designing lo vio- 
late, the Constitution of the United States; and of 
intending to use the administrative powers of the 
General Government, if it should obtain it, to break 
down the rights of the southern States and eradicate 
mime nf their social nnd political institution*. The 
party is charged with ignoring, upon Ihe matter 
of slavery, the true spirit and construction of tho 
Constitution. It is alleged that its purposes and 
designs arc treasonable, and that it aids and abets 
the invasion of the States. These charges are 
made with a seriousness and persistency that for- 
bids us lo distrust the sincerity of many, at least, 
of our southern friends who make them. Their 
reiteration by the presses and politicians of ihe 
North, however, are perfectly understood to be 
for politico] effect alone, upon men who arc sup- 
posed to be extremely sensitive and timid, and to 
deter them from a free expression of their opin- 
ions. Fortunately , however, for the party charged 
with these grave political offenses, wc are debat- 
ing this mnuer before nn intelligent and patriotic 
people. The schoolmaster and the press, lha> 
strong types of our modern civilization, are abroad, 
and have been for years; and the people who 
have received their instructions will never believe 
that they have not improved their pupils and soft- 
ened and refined ihe spirit of that barbarous age, 
when learning wns cramped nnd confined; when 
men of power could not read, and made their 
marks, not with the pen, but with the pommel of 
their swords. 

Wc violate the Constitution ! How? Because 
we contend that " freedom ia national, and slavery 
sectional;" thai ihe first is guarded and protected 
by the Constitution, which announces in its pre- 
amble its object to be " lo form a more perfect 
Union, establish justice, insure domestic tran- 

auillity, provide for the common defense, promote 
ic general welfare, and secure the blessings of 
liberty lo ourselves and our posterity. 2 " 
All the provisions of that Constitution were 
1 1 designed to carry out and perpetuate the formula 
Si of glorious purposes set forth in its preamble. It 
J I was framed for no other Government than a Gov- 
'1 crnmcnl of freedom. Had, however, any one 
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unfamiliar with the designs of that instrument 
listened in the arguments from the Democratic 
side of the House, they must ha»c thought that 
the framcrs of the 1 Constitution intended to pro- 
tect, not frccdnm, but slavery; to promote, uot 
the general welfare, but to pile up, if possihle, 
the means to keep the country in a state of con- 
stant disturbance. 

Mr. Chairman, it strikes me as remarkablj sin- 
gular, if it were the design of the Constitution to 
promote and extend slavery, that the word should 
not hnvo occurred in the instrument from its be- 
ginning to its end. It is equally strange that some 
of the soundest us well as most brilliant stntes- 
■frii of the Revolution should have protested 
against the insertion of the word, that the instru- 
ment forming the basis of a glorious Confederacy 
of free States should nowhere, in any of its pro- 
visions, perpetuate the evidence that there existed, 
in the land where that fierce struggle for freedom 
was waged, so glaring a solecism ns that institu- 
tion presents — so palpable a contradiction of the 
political doctrines and rights set forth in the Dec- 
laration of Independence. 

If it Its*] been the purpose of the Constitution 
to extend slavery; if the institution itself were of 
so overwhelming importance that it could form 
the only nucleus about which the people of the 
original States could gather, is it not surprising, 
is it not a glaring impeachment of the intelligence, 
as well as the patriotism and honesty of its frnm- 
<rs, that they left (his all-important, this now only 
disturbing element in our Government, almost 
wholly and entirely to implication ; that its only 
recognition-by them was not as existing by this 
force of the Constitution, but exclusively by vir- 
tue of State laws. 

There was a time when our southern friends 
strenuously contended for the doctrine of strict 
construction. When we urged upon them the 
necessity of protection to domestic industry, and 
the policy or a system of internal improvements, 
they turned to us with an air of triumph, and 
risked us to point them to the authority expressly 
given in the Constitution to Congress to legislate 
upon these matters as we desire. Can they 
blame us, who earnestly believe that this policy 
does contribute to the general welfare — does form 
among the States a more perfect union, rendering 
it permanent and strong, promoting intercourse 
among them, establishing the means of a common 
defense, furnishing employment for a cheerful, 
willing industry, as well ns compensation for its 
toil— can they blame as, when they claim that the 
right to extend slavery is a right under the Con- 
stitution, rtay, superior tn it, and walks with an 
■ It pliant tread overall other purposes and designs 
of the Constitution that we turn upon them with 
their favorite doctrine of strict construction, and 
ask them to point us to any recognition of such a 
purpose or design in any of the provisions of Uio 
Constitution ? 

We tli ink the interrogatory a proper one, and 
should be answered by some more potent reply 
than denunciation. The Constitution itself, in 
that nrticle which forms the basis of the fugitive 
sl.ne law, expressly disclaims the position con- 
tended for by our political opponents. That sec- 
tion provides that 

" No rcuov held to Ubor or service In use Stale'— 

- 

Under what? Under tha Constitution of the 
United States? No— 

" under the laws ibrreaf, eseaptnx, Into another. «*>»U, la 
coutequeaci-' otsny UwrvrregaUiMJn tisercin, a* dischavf ed 
from »och »ervivr or labor, dot that! be delivered an un 
claim nf the nartr to rrhocii Mich nervlce or labor shall be 

due." 

Thisscciion, if it applies to fugitive slaves, rec- 
ognizcstheacrvitodeiisexisling purely and simply 
by the laws of the State, ana therefore wholly 
lornl and sectional in its character. If the fram- 
c rs of the Constitution had entertained the' idea 
that the institution of slavery was a feature of the 
Government whose fundamental laws ihey were 
framing, would they have left it with no other 
support to tlv authority of the master over the 
person of his slave ? Would they have mode no 

C vision for those cases where the exigencies of 
iness or the allurements of pleasure would in- 
duce the master tn take his chattel into a State 
when- the fond law did not or might not recog- 
nise the ri^bf of oiv man to own the person of 
smother 1 TIley m. | L . atrangely negligent of the 
hi-h and responsible duties imposed upon them, 



if they designed to give to slavery an existence 
under the provisions of the Constitution. They 
recognised it simply as a Stale institution. The 
person is held to service, not under the Constitu- 
tion, but under the laws of the Stale from which 
he escapes. When the master takes him beyond 
the limits of that local law (hat binds him to serv- 
itude, then, under the Constitution of the United 
States, and in absence of local law, his manhood 
can assert iU right, mid the ^lavc stand "disen- 
thralled," by the "emancipating genius" of tho 
Constitution 

But it is not only from this provision of the Con- 
stitution that we think we prove conclusively that 
the institution was recognized simply as nn insti- 
tution of a Stale, existing by force of its own local 
law, but by the cotcmporancons construction 
given to (hat instrument by the frame rs of it. 
That ordinance, whioh forever debarred the en- 
trance of slavery into the glorious North west Ter- 
ritory, where giant States arc now rejoicing in 
freedom, and busily engaged in n noble competi- 
tion in agriculture, science and art — in all that 
dignifies and adorns our nature — and makes us 
reverence the institutions of freedom, is a lively j 
commentary upon the text and principles of that . 
Constitution they framed and so grandly set in 
operation. 

Its results there arc the embodiment of all the 
purposes its sublime preamble contains; not mere ; 
"glittering generalities," but the natural as well I 
as substantial developments of the political genius 
of the Government. 

Did our revolutionary statesmen in that ordi- 
nance "exorcise the Constitution of its spirit?" 
or did they not display iis vitality and power ? 
And now, has that Constitution, having attained 
the years allotted to man, become weakened and 
decayed ? Has it lost its manly proportions, its 
vigorous spirit and power, and become dwarfed" 
and decrepit? Ifi( has, its decay results, not from 
any inherent weakness or defect in its original 
fomtolion, but because wehavccxperimriKed upon 
it — have administered to it political medicines 
which eat out its original fibers, and destroy its 
early manliness. Is it necessary to repeat, apart 
from ihis commentary of our political fathers, 
which this ordinance presents, the opinions they 
entertained of that institution— that modern idol 
which all candidates for political honor arc eom- 
maaded to worship, or be shut out from political 
promotion ? Those opinions are a portion of our 
political history, and it is not in the power of 
party conventions to falsify or obliterate them. 
They will in future years, ns they do now, inspire 
with untiring zeal the advocates of a noble and 
exalting freedom. This iislilution was regarded 
not as an clement of power liut of weakness, tram- 
meling our political progress, and retarding the 
development of the national power. Nor were 
these opinions confined to the age in which our 
fathers lived. Their descendants adopted their 
views upon this grave matter. A little more than 
a quarter of a century ago the same opinions were 
as freely expressed in A State that now prides 
itself as the home of Washington and Jefferson. 

A new lydit, however, has broken in upon us. 
A new analysis of the Constitution has been made 
by the political expert* of the day; and, to the 
surprise of all, it is announced that, instead of 
freedom, slavery is its inspiring genius, and con- 
stitutes its strength and preserving power. The 
stars of our flag no longer shine over the pathway 
of liberty, but twinkle dimly and darkly over the 
mists of human servitude. We, who follow the 
statesmen of the Revolution, the great apostles of 
human freedom; we, who struggle in our national 
legislation to perpetuate the spirit of the ordi- 
nance of 1787, the first-born of the Constitution, 
are stigmatized as disorganizes and sectional ists. 
If the struggle of principle against power — aeon- 
test for n strict construction of the Constitution, 
where human freedom is involved — against an ab- 
solute perversion of its provisions for the purpose 
of extending human servitude, makes ns disorgan- 
izes nnd sectionalism, we must bear the charge. 
An appeal to history will fasten these epithets 
upon those who so freely apply them to us. 

Why, Mr. Chairman, who threaten to disor- 
ganize tin Government? Who look to 11 disrup- 
tion of the Union for relief for any political griev- 
niice.i they suffer, or imagine they suffer? Wiio 
would bring upon (lie American people the great- 
est of all political calamities, in the vain hope of I 



redressing some imaginary political injury ? Have 
the Republican party made any such threat? In 
thc'wild and stormy debates which preceded the 
^aMiiization of this House, did that party prv- 
xloim on this floor their success in the coming 
presidential contest the condition ujxm which tiiey 
would stay in the Union? Did they appml to the 
firm attachment of the American people to ihc 
Union, and attempt 10 alarm their fears for ita 
safely, for the purpose of frightening lliein into 
casting their votes for their presidential nominee? 
Did they declare, here or elsewhere, thai they 
have any other remedy for any mal-iidministrnttoa 
of ihc Government than ihnt of nmiaitiintr in the 
Union, and resorting to ihc hallm-box — the con- 
stitutional agency for reforming nbuses and re- 
dressing any nnd all political evils? No declara- 
tions of violence have proo^rded from the Repub- 
lican party, or from any individusls acting or 
speaking by their authority. Wc know that fiery 
denunciations of the Union have been uttrrvd 
upon the Democratic side of this House; not only 
uttered, but loudly and warmly applauded, and 
its dissolution solemnly argued as the sure means 
of redress for the political evils they allege llicy 
suffer. 

With these denunciations the Republican party 
have no sympathy. They heard them with deep 
regret nnd inexpressible surprise. Their only 
response to them is that they consider ttueh a 
measure fraught with absolute ruin and destruc- 
tion to all parlies. It would annihilate the lost 
hope of freedom, and plunge the American people 
into a political cliuos, alike hopeless and irre- 
mediable. The Republican party now, and at all 
limes, protest against such threats and Mich a 
measure. They can find no cause in the success 
of any party for trying so fearful an experiment. 
They cling to the Constitution nnd the Union, 
successful or defeated, nnd will regard as nn oui- 
rago upon the purposes of our fathers an effort to 
pervert the first or dissolve the latter. They ad- 
here to the sentiments of Washington, jVAVrxon. 
Madison, nnd Monroe. They adopt their cm- 
men tary upon the Constitution, and wish no higher 
panegyric upon their party thon it Uuim aloft in 
the din of political controversy the same enno- 
bling truths which have given to those distin- 
guished statesmen their greatest and noblest fame. 

The more closely we examine and criticise those 
provisions of the Constitution in which (he sub- 
ject of human slavery is so tenderly touched, the 
more convincing becomes the evidence that, like 
the opinions of its founders, it looked to its final 
extinction. J n that section which provides that the 
" migration or importation of such persons as any 
of the States now existing shall think proper to 
admit, shall not be prohibited by the Congress 
prior to the year 1808," we find the power given 
fbrprohibiiiiig the foreign traffic. Was this power 
of prohibition given for the purpo»c of extending 
or restricting the institution? ThUpower to pro- 
hibit, the Congress did exercise as soon as it con 
stitutionally could do so; and thus, if the modern 
theory be true, struck n blow, not only nt shivery, 
but at the clirislianizatiou of the miserable, bar- 
barous, nnd idolatrous African. Can we suppose 
that the national legislators of 1806 regarded slave 
labor as specially protected by the Constitution, 
and as essentially necessary to the growth and 
development of the nation, and, at the same time, 
employed their legislative authority to" diminish 
the supply of this necessary labor ? It would be 
impossible to entertain any respect for their intelli- 
gence or patriotism, and come to this conclusion. 
If they believed that the Constitution carried sla- 
very with it, and necessarily extended to it its 
protection wherever it went, such a provision and 
such an exercise of it would be repugnant to iu 
spirit, and defeat its object. The exercise of the 
power thus conferred would he destructive of that 
fundamental principle which, nccordingto modem 
commentators, they labored to establish . I n fact, 
if tho latest construction put upon the C-cm»iiin- 
tion be correct, then they reason rightly wh« pro- 
test against the exercise of this power,and contend 
that the laws passed to prohibit the African slavi 
trade are a gross invasion of the rights of the 
States, and, as national legislators, sworn to sup- 
port the Constitution, we ought to repeal them. 

We contend, however, that the passage of thesr 
laws, o« soon as, under the Constitution, t.'; y 
could be passed , isn complete , conclusive resp. ■ i; «e 
I to the argument so laboriously made to prove thv> 
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Constitution a pro-slavery Constitution, formed, 
among one of its purposes, for carrying slavery 
wherever it chooses to go. Our fathers had no 
such opinion; and the fault of the Republican 
party is in following their example. Their plat- 
form of principle is one embodied in the Consti- 
tntion, and will stand or fall with that. It is in 
vain to reply that our fathers themselves, though 
anti-slavery in sentiment, formed a pro-slavery 
Constitution — a political paradox, invented for 
the purposeof avoiding the argument drawn from 
their acts, and the colemporaneous construction 
given by them to the instrument they formed. 
This assertion is an impeachment either of their 
intelligence or their patriotism. Modern assump- 
tion has not cone so far as to distinctly announce 
they were either ignorant or unpatriotic. They 
certainly understood the language they used, and 
carefully avoided a direct and unqualified recog- 
nition of slavery itself. They shut nut, by express 
declaration, that any service could be due under 
the provisions of thcConstitution. Thcirdevotion 
to freedom, through astern and unequal conflict of 
years, proves both their honesty and patriotism. 
They could not have been hypocritical, for it is not 
a feature of hypocrisy to client itself; and their 
legislation, under the Constitution, plainly proves 
theydid not intend to cheat their posterity. They 
left to them, in one of their earliest acts of legis- 
lation, a heritage of noble wisdom, the emphatic 
evidence of undying love to freedom, ami of an 
earnest desire to inaugurate a system of legisla- 
tion that should protect, and not subvert, the 
rights of man. 

The historic fact remains, and no sophism can 
obscure it, or argument destroy it, that the first 
announcement of the principles of the Republican 
party was made by the statesmen who founded 
the Government; to whom we all hare looked with 
reverence and awe; whose statues we set upin the 
portals of the Capitol; and whose memories will 
be honored and revered wherever freedom and 
independence have a votary. If they erred, then 
we may be wrong_; but it will require something 
more than denunciation of those who arc the hum- 
ble followers of the policy they announced, to 
convince either us, or the world at large, that they 
who framed the great charter of American freedom 
were ignorant of the purposes they intended to ac- 
complish, or established » system of government 
whose correct construction and sound administra- 
tion, upon its original principles, would defeat its 
objects. The Republican party of to-day is the 
party of which Thomas Jefferson was the leader. 
It has adopted no new scheme to accomplish pur- 
poses notoriginally contemplated in the formation 
of our political system. We stand by its found- 
ers; and if we must fall, we fall with ilvm. 

It is equally futile to contend that the change 
in the rircumautnecs of the nation are such as will 
authorize n change in the construction of the Con- 
stitution. Wp ntv dealing with the principles and 
purposes of the fathers, and not with the changes 
and vicissitudes of a nation's progress. We nrn 
charged, when we contend that sound policy re- 
quires a restriction upon slavery in the Territo- 
ries, with violating rights guarantied by the Con- 
stitution they framed. To refute this charge, 
wo point to their opinions and their legislation. 
Whether it would lie expedient to grant to sla- 
very the unlimited right to travel into whatever 
Territory it pleas, s; whether the pecuniary ad- 
vantage of our southern friends would be best 
promoted by the extension, are not the questions 
involved in this controversy. These may present 
strong reasons to the South, to be urged for a 
change in the provisions of the Constitution, but 
cannot control iu construction, nor aid in estab- 
lishing the nceinvition* made against us. If the 
frame r* of the Constitution wcro anti-slavery in 
Sentiment, it is fallacious to suppose they would 
have framed n aovormneiil to cherish and extend 
a system of labor which lh-y believed morally 
wrong, unsound in pnlicy, and which might im- 
peril the. general welfare and endanger the do- 
mestic tranquillity of the Stall's when- it existed. 
How then, I nsk, do we violate the Constitution 
and divest it of its true spirit, by contending, ns 
its founders contended, fur the exclusion of sla- 
very from thi> Territories > We disclaim any 
right to interfere with it in the Slates. In this re- 
sport, wc are powerless. Wt neither contend for 
nor recognize nny such power in thcConstitution; 
and on r party organization , i n enunciating iu prin- 



ciples, always have disclaimed any such power, 
and protest against any attempt to exercise ii. 

Further, those individuals in the North and 
East who are distinctly Abolitionists make this 
want of power in the Constitution the very ground 
of their quarrel with and opposition to it. With 
iho slave Slates rests tile institution; and what- 
ever evils or dangers surround it arc best under- 
stood by them, and with them alone are the rem- 
edies. We neither seek nor justify any interfer- 
ence from abroad . 

If the institution be — as modern politicians, 
dating no further back than ten years, so fre- 
quently mid earnestly declare — a social and polit- 
ical blessing, the practical development of a polit- 
ical philanthropy regarding and working oirt the 
best good and highest interest of both the white 
and black race, and solving tbe political problem 
of combining the welfare of both in one social 
system, we are willing and anxious that all the 
good educed from it shall be onjoyednnd confined 
to the States where the system now exists. We 
nsk not to be the recipients of the blessing it pro- 
motes, and assure these States that no act or ef- 
fort of tbe Republican party will disturb them in 
the enjoyment of it. 

Wc do, however, claim the right to determine, 
under the Constitution, whether the system shall 
be extended into Territories where no law exists 
to establish it; or, in other words, we protest in 
the name of the hardy laborers of the country 
against being compelled to receive its dubious 
good. It is now said the true principle is, that the 
negro, a slave in the States, upon his introduction 
into the Territories continues a slave; that the 
Constitution, propria rtgonr, extends over him and 
continues h is servi tude— a proposition at war with 
the earliest legislation adopted by the fathers of 
the Constitution, and suggestive of some very 
significant queries. The position assumes the 
absence both of territorial and congressional legis- 
lation. It will not be contended that the Consti- 
tution contains in itself any provision for the pro- 
tection of slavery in the Territories. It pronounces 
no penalties against any infraction of this right of 
property in man. How.thcn, isthis claim of prop- 
erty to be protected in the absence of any legisla- 
tion? It is a claim not recognized by the common 
law. If it has any foundation whatever, it must 
be by virtue of some local law. Will the slave- 
holder in the Territory look to tholaw of the State 
from which he emigrated for the means to control 
and regulate his claim to thisanomalousproperly ? 
Will the Constitution transfer into the Territories 
as many slave codes as there are slave States from 
which owners of slaves may emigrate, and vindi- 
cate and protect the rights founded upon these 
various codes' 

In one Slate the slave code carefully prohibits 
emancipation, while it may be permitted in an- 
other. Will the person emigrating from the first 
be prohibited front giving freedom to the slave, 
while the slaveholder from the second will be at 
liberty to emancipate ? Will the relation of roaa- 
ter and slave, their rights, duties, and responsibil- 
ities, be affected as the legislation of the Slate Mf0 
vary fnjwn which they emigrated > 

Again, it is now deemed in many of the slave 
States a necessary safeguard of their institution to 
expel the free, negro, or to reduce him u> shivery. 
Will the Constitution of the United States of it- 
self carry this protective legislation into the Ter- 
ritories as a general law, controlling all parlies; 
or will the emigrant from a slave State, whoso 
local law expels the free negro or reduces him to 
slavery in case of disobedience to the law, have 
power to put in force this local law; to drive out 
the free negro, or sell him into servitude, while 
the emigrant from a State having no such law will 
possess no such power? 

All this political and legal chaos appears to be 
the legitimate result of the theory that the Con- 
stitution of the United Suite* carries slavery into 
the Territories. If it carries it there, it should 
protect it; and to protect it without congressional 
legislation creates this confusion. 

We an* told thai, if it had not been for the pro- 
vision of the Constitution for the rendition o f fu- 
gitive slaves, it never would have been adopted. 
If this be true, can we believe that the Cramers of 
the Constitution, who certainly understood its II 
provisions; who so sedulously excluded the || 
words "slave." and "slavery" from it, and who ,1 
" the first opportunity to exclude slavery I! 



from a large portion of iho common territory, 
would have adopted it, if they had believed it bus- 
ceptibtc of the construction which is now at- 
tempted to be nut upon it? 

Again, our forefathers discussed the subject of 
slavery with an much freedom as any other upon 
which they were called to act. It was to them 
not a forbidden tonic. If the Constitution carries 
slavery into the Territories, will the same free- 
dom of discussion be permitted there? or will the 
immigration of the slaveholder, with hischntu'ls, 
of itself re strain this freedom of debate? Will a 
person from n free or slave Stale, who may have , 
some doubt of the policy of slavery, or who, 
leaving the mere question of policy , takes a hignv-r 
sUind, and denies its rightfulness, be debarred the 
freedom of speech or discussion; be prevented from 
expressing freely and fully his opinions? If n 
newspaper is established, will that be subject 
to censorship, and all articles it may contain, 
freely examining the social and political influences 
of the institution, be deemed incendiary , while the 
editor will be consigned to the prison, or handed 
over to the " unfriendly legislation " of a mob? 
We know that great latitude of discussion in some 
of the slave Slates is not allowed to those who 
debate this subject and express opinions hostile 
to the expediency or justice of slavery. To those 
whose social and political institutions are of so 
strong a texture that they will bear the closest 
examination and fullest range of debate,* these 
queriea are important. Accustomed to think 
freely, and to express aloud their thoughts upon 
all matters in which they feel an interest; to ex- 
amine with scrutiny their bearing upon their social 
and political prosperity; in fact, to discuss nil sub- 
jects ihey choose to discuss with the fullest free- 
dom, and to give to their opinions the freest ex- 
pression, the citizens of the free Slates doubt the 
propriety of extending an institution which, in 
this age of progress, requires to be spoken of ten- 
derly and carefully, even where it has all the pre- 
judices of birth, the strength of habit, and force 
of education, to sustain it. 

Mr. Chairman, we have lately paused in our 
legislatives duties to inaugurate the statue of 
Wn.ibiiigtnn. His life was again passed in re- 
view before us, and the hearts of Americans beat 
joyfully as they recurred to his early toils and 
patriotic struggles. We challenged 1 the world to 
produce his parallel. His triumphs in the field 
and his success in the Cabinet ; his devotion to the 
cause of freedom, wherever called by duty to act, 
are to us a subject of exultnliotinnd delight. The 
Republican party, while they pay homage to his 
principles, will prove the sincerity of their respect 
by attempting to bring back the administration 
of the Government to the policy ho so nobly sus- 
tained while living. 

Mr. FLORENCE moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and Mr. Flobxkce hav- 
ing taken the chair as Speaker pro tempore, Mr. 
BrrriHTON- reported that the Committee of tbe 
Whole on the state of the Union had had under 
consideration the Union generally, and particu- 
larly House bill No, 338, to provide for the pay- 
ment of outstanding Treasury notes, to authorise 
a loan, to regulate and fix the duties on imports, 
and for other purposes; and had come to no con- 
clusion thereon. 

And then, on motion of Mr. DUNN, (at ten 
minutes after four o'clock, p. m.,) the House ad- 
journed till Monday. 

IN SENATE. 
Monday, April 30, 1860. 
Prayer by the Chaplain, Rev. Dr. Gvrlet. 
The Journal of Thursday last was read and 



PETITIONS AND MEMORIALS. 

Mr. GREEN presented the memorial of tho 
Legislature of the Territory of Washington, rel- 
ative to the war debt of the Territory o? Wash- 
ington and State of Oregon; which was ordered 
to lie on the table, a bid on the subject having 
neen reponeu. 

He also presented a petition of citizens of Scot- 
land county, Miawiurijiiroying the establishment 
of a mail rouie from Farmington, Iowa, to Ma- 
con, Missouri; which was referred to the Com; 
miltee on the Post Office and Post Roods. 
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Mr. WADE presented ihc petition of G. C. 
Johnston, pray in; payment of n balance of 
nn Amount which the Secretary of War was au- 
thorized (o pay him out of the annuity of the 
Shawnee Indians; which vu referred to tic Com- 
mittee nn Indian Affair*. 

Mr. KING presented the petition of Solomon 
Whipple, praying an extension of hi* patent for 
a machine for cutting file*; which was referred to 
the Committee on Patent* and the Patent Office. 

He also presented an additional paper in rela- 
tion to the claim of Sally Moor, widow of Elisha 
Moor, to a pension; which wo* referred to the 
Committee on Pension*. 

Mr. HEMPHILL presented the petition of 
citizens of Texas, praying the erection of a light- 
house on or ucar the north breakers, at the en- 
trance of the harbor of Galveston, and the resto- 
ration of the light-vessels lately removed from the 
entrance of that harbor; which was referred to the 
Committee on Commerce; and a motion to print 
the petition was referred to the Committee on 
Printing. 

Mr. SEBASTIAN presented tlie memorial of 
Barrow, Porter & Crenshaw, contractors for 
carrying the mails from Kansas City, Missouri, 
to Stockton, California, praying indemnity for 
mule* stolen by the Indian*; which was referred 
to the Committee on Indian Affairs. 

Mr. GWIN presented a resolution of the Le- 
gislature of California in favor of the passage of 
a law establishing a mail route connecting with 
the central overland mail from Carson City , in the 
Territory of Utah, to Nevada City, thenei- to the 
town of Auburn in the county of Placer, thence 
to Folsom, and from tlierc to Sacramento City, 
passing over the Sierra Nevada through the Hen- 
n> h puss, with mail routes diverging therefrom; 
the first one leaving said mute at Jackson's Rmirli 
ne:tr the western end of Henness Pitas, to Dow- 
njevillc, in the county of Sierra; and the second 
leaving at Lake City III the county of Nevada, via 
North San Junn to Marysville, Yuba county, in 
that Suite; which was referred to the Committee 
on the Post Office and Post Roads. 

RECOMMITTAL OF A REPORT. 

On motion of Mr. LATHAM, it was 
Ordered, That the petition nf Georje f». flamsrs, as- 
signee of Urn linn. David ('. Ilmleriek, deceased, praying 
til" enactment or s Isw Authorising tile payment to him of 
tfie airiouni doe Mr. Umderick for nalary and mileage si tin? 
time of lilt doccasc, wlUi the adverse report nf the Com- 
mittee mi tlie Judiciary thereon, be recommitted to Uie 
Committee on the Jiutielury. 

DENT, VANTINE ft CO. 

Mr. LATHAM submitted the following reao- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Remlrof, Thai thr Court of Claims be rcqnlMtrd to re- 
turn to roe Senate the paper* In U* esse of Hern, Vsstlac 
It Co., which were referred Uicfcto on the 9d Instant. 

MMM Or A COMMITTEE. 

Mr. CRITTENDEN. In the examination of 
the cases referred to the Committee on Revolu- 
tionary Claims, they rind referred to them a peti- 
tion of J. D. Williams, praying a grant to the 
heirs of Joseph Kiggs, deceased, of the amount 
paid by him for boarding, nursing, and medical 
attendance incurred on account of being wounded 
in nn Indian war in 1783. I should like to know 
what sort of relation or connection that has with 
the Committee on Revolutionary Claims. It seems 
to me properly to belong to the Committee on 
Claims. At the instance of the Committee on 
Revolutionary Claims, I move that they be dis- 
charged from its furthcrconaideratioii, and that it 
be referred to the Committee on Claim*. 

The motion wits agreed to. 

w AMIIXOTON MARKET-IIOtKE. 

Mr. BROWN. Mr. Foot, of Vermont, wa» 
appointed on a committee of conference some 
eight or ten days ago. He has beennbscnt since, 
and it is wholly uncertain when he will return. It 
is very desirable that the conference should bo 
held, and I move lo excuse him, anil that the Vice 
President be authorized to fill the vacancy upon 
the committer of conference on the bill (S. No. 
198) authorizing the corporation of Washington 
city to make a loan and issue slock for J-JOO.OOO, 
for building a market-bouse. 

The motion wa* agreed to;and Mr.Cou.AMea 



DILLS BECOME LAWS. 
A message from the House of Representative*, 
by Mr. r'oav'KT, its Clerk, announced that the 
President of llm United Slates had approved and 
signed, on the ]3th instant, an act (II. R. No. 31) 
for the relief uf Cliarles Knap; and also that he 
had approved ami signed, on tlie 19th instant, on 
act (II. R. No. 213) lo incorporate the United 
Slates Agricultural Society. 

PRINTING OF DOCUMENTS. 

Tlie mcssngo further announced that the House 
had ordered, on the 24th instant, the printing of 
the following documents: 

Message of the President of the United State*, 
transmitting a report of the Secretary of the Navy, 
showing the number of officers and men in the 
service of the United States belonging to the Afri- 
can squadron who have died in that service since 
the dale of the Aahburton treaty lo tlie present 
time. 

Message of the President, in answer lo a reso- 
lution of the House of Representatives, " that the 
President be requested to cominutiicale to tin; 
House any information in relation to the existence 
of the Territory of Minnesota," die. 

Letter from the Secretary qyf the Treasury, in 
answer to a resolution of the House of Repre- 
sentatives, directing him to communicate tho 
amount required to complete, furnish, dec, tho 
St. Louis custom-house and post office. 

The message further announced that the House 
ordered, on the 25tb instant, the printing of the 
following documents: 

Letter from the Acting Postmaster General, ex- 
planatory of the provisions of a bill (H. R. No. 
681 ) relative to postage on newspapers in pack- 
ages, dec. 

Message from the President of the United State*, 
transmitting, in compliance with resolutions of 
the House of Representatives, information rel- 
ative to discriminations in Switzerland against 
citizen* of the United States of the Hebrew per- 
suasion— ordered at twelve o'clock and twelve 
minutes. 

Letter from the Secretary of State, transmitting 
a report relative to the occupation of the Island 
of San Juan— ordered at twelve o'clock and thir- 
teen minute*. 

Memorial of the Legislature of Alabama, ask- 
ing the allowance of interest on two and three, per 
cent, funds, the payment of which was withheld 
by the Government — ordered at twelve o'clock 



AXBON DART. 

Mr. DOOLITTLE. If there is no business to 
take up the time of the Senate, I desire to call up 
a bill on the Calendar (No, 220) which has possi-d 
Ihe House of Representatives. I think It will 
not occupy the attention of the Senate, very long. 

Mr. LANE. What bill is that? 

The PRESIDING OFFICER, (Mr. Foste. 
in the chair.) The title of the bill will bo read 
for information. 

The Sjccitr.TART. A bill (H. R. No. 220) for 
^ relief of Anson Dart. 

Mr. LANE. I very much desire that me Sen- 
ate shall be full when that bill comes up. It pro- 
vides for the payment of a large sum of money; 
and it involves n question that ought to lie settled 
by the Senate when we can have a full vole. 1 
trust, therefore, that it will notbe hurried through 
the Senate to-day. The body is very thin. When- 
ever the Senate shall be full, I will go with the 
Senator (for he has much anxiety in relation to 
this mailer) to bring it up, so that it may be dis- 
cussed, anil the principles contained in the bill 
decided. If tlie decision shall be in favor of the 
claimant, it is not a question which will slop with 
the decision of this bill. It is an important mol- 
ter; for it would bring about legislation in other 
cases like this; and I trust the Senate will not at- 
tempt lo bring il up when there is so thin n Sen- 
ate, and we cannot have n full vote upon il. I 
think the Senate is too thin for business; and 
therefore I move that the Senate adjourn. 

Mr JOHNSON, of Arkansas. I hope the 
Senator will allow me lo submit a motion before 
he submits that: thut when we adjourn it be to 
meet on Wednesday next. 

Mr. LANE. I withdraw my motion for that 
purpose. 

Mr. JOHNSON, of Arkansas. I 



when the Senate adjourn to-day, il lie lo meet on 
Wednesday next. We all know it is scarcely good 
faith to attempt to go on with legislation under these 
circumslanres; and we certainly cannot legislate 
op contested matters here. Speeches, it is true, 
might be made on different side* of different ques- 
tions; but speaking here will amount to nothing, 
so fur a* actual business is concerned, and I there- 
fore move that when the Senate adjourn, il be to 
meet on Wednesday next. 

Mr. LANK. I iliiuk we had belter, perhaps, 
take the question on adjourning till to-morrow. 

Mr. DOOLITTLE. 1 can hardly consent to 
allow the remarks of the Senator from Oregon in 
relation to the bill now pending before the Senate, 
to pass without any reply. It is not ray purpose lo 
ptess iton the Senate this morning, if there isn dis- 
inclination to do any business; but 1 simply desire 
to say that the bill in question has, I understand, 
twice passed this body, has received the unani- 
mous report* of commute** of the House of Rep- 
resentative* for three sessions in succession, and 
it will appear on examination to bave been de- 
fended — without any refcrcueo whatever to any 
opinion* which 1 may entertain myself — by some 
oi" the ablest men who have sat in thi* body, and 
it is based on facts which, as I believe, when they 
are brought to the attention of the Senate, will 
show clearly that the bill ought to pass, and that 
there is nothing in this ease which will establish 
a dangerous precedent in any other case. But I 
■hall hot go into an argument of it now on a mo- 
tion to lake it up or lo postpone it. A* to the 
question of adjourning over from to-day until 
Wednesday, 1 hope the Senate will not agree to 
that proposition. 

Mr. HAMLIN. I hope the Senate will not 
adjourn over; and it seems to me there are very 
good reasons why we should not do so. In lb* 
first place, I think to-morrow is assigned to ihe 
Senator from Mississippi, [Mr. Davis!] and 1 1 
pose he desires then to be heard on cerla' 
lions which he lias suhmitted to the Senaic. If, 
however, it ia perfectly agreeable to him to pas* 
over to-morrow, then thai would be out of the way. 

Mr. DAVIS. Certainty. 1 have no wish aa 
the subject. 

Mr. HAMLIN. Then, if the Senator does not 
wish to occupy the floor to-morrow, we have a 
bill here— an appropriation bill 

Mr. COLLAMER. Would not the Senator 
from Mississippi a* lief occupy to-morrow aa some 
other day I 

Mr. Hamlin, i would say, a* ia suggested 

by my friend from Vermont, if the Senator from 
Mississippi would be willing lo occupy the door 
to-morrow, we should save a day by having hint 
do it. If he does not desire il, however, he need 
nol do so; but there is now pendiug before the Sen- 
ale nn appropriation bill. That is one measure 
which, 1 apprehend, we can take up and discus* 
without doing injustice to any absent Senator, or 
to anybody else; and I think there are a great va- 
riety of matters before the Senate which will lead 
to no very considerable debate, and which may not 
and need not lie delayed in consequence of the ab- 
sence of any Senator. I think il is wise; and I 
think we ought to take up those measure* about 
which there will be no disagreement, and dispose 
of ns many as'possible, I would ask the Senator 
from Virginia, who ha* charge of the appropria- 
tion bill to which I refer, if there is nnyihing on 
that bill which necessarily requires us to delay ac- 
tion un it, when we have time now? If there is, 
I would not nsk for action; but if there is no rea- 
son to the contrary, I hope we shall lake up that 
bill and dispose of it, and all others of a like char- 
acter. 

Mr. HUNTER. I can only say, in regard to 
that bill, that we arc through with the amendment* 
of the Committee on Finance, and we have just 
commenced with those of the Committee on In- 
dian Affairs. The Senator from Arkansas, the 
chairman of that committee, can answer better 
than I can. There is on amendment pending, 
offered by one of the Senators from California, 
[Mr. Latham,] which wa* n matter of interest lo 
them. If Ihe Senator from Arkansas ia ready la 
go on, I am. 

Mr. COLLAMER. I nsk the gentleman fmm 
Virginb if then: nre not oilier appropriation bill*. 

Mr. HUNTER. That is the only one reported. 

Mr. COLLAMER. The only one in the band* 
of ihe cororaiucc? 
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Mr. HUNTER. Not the only one in the hands 
of the committee; but the only one reported. 

Mr. SEBASTIAN. In answer to the question 
propounded by the Senator from Virginia, 1 hare 
to say, thnt the Committer on Indian Afl'nirs, not 
anticipating that that bill would be brought tip to- 
day, have not prepared nil the amendments which 
they contemplated offering; but there, arc two 
amendments already proposed to the. bill which I 
am entirely wiling shall be disposed of now. One 
wan offered by the Senator from California, (Mr. 
Latham,] who is in his scat, and, no doubt, willing 
to goon with the discussion. I suggest, therefore, 
that we can make some progress at least with the 
amendments already offered to the bill. One is the 
amendment offered by the Senator from Califor- 
nia, and the other is ore which was submitted by 
myself. I am willing to proceed as far as we can 
with the bill to-day. 

Mr. JOHNSON, of Arkansas. I submitted the 
motion that when we adjourn, wc adjourn to meet 
on Wednesday next. I really do not believe that 
it is will thnt we should meet here and go on with 
business, particularly in regard to the case of Dnrt, 
that was mentioned juat now, nor in regard to the 
Indian appropriation bill itself, for 1 know there 
are seriously contested matters there. It so hap- 
pens that there arc many Senators absent from 
their seats on both sides of the Chamber, and it 
is, I think, but gnod faith to those absentees that 
wo should give them n reasonable time and op- 
portunity to pet back to their srals before we go 
into the regular transaction of business. If it lat 
«lie wish of the Senate to go on and disregard that 
state of facts, I have no objection to mitke, and 
should withdraw the motion; but I can see no use 
of coining here for nn hour or two in the morn- 
ing, when the time might be otherwise much bet- 
tor spent by each member of the Senate, ax it 
seems to me. It is plain that wc cannot go on 
with business with the numbers that arc here and 
that arc likely to be here. I have no objection to 
going on with business myself, and if 1 could see 
it apparent that that was the sense of the Senate, 
I should withdraw my motion; but 1 do not think 
that is the candid sense of the Senate; and I think 
that a vou> on the motion toadjourn until Wednes- 
day, at which time wc may have a full quorum of 
this body, will show the sense of the Senate. 

The PRESIDING OFFICER. The motion 
before thu Senate is, that the Senate take, up for 
consideration the bill (H. R. No. 220) for the re- 
lief of Anson Dnrt. The Senator from Arkansas 
moves that when the Senate adjourns, it adjourn 
to meet on Wednesday next. By consent the 
Chair will entertain that motion. Is the Senate 
ready for the question on the motion of the Sen- 
ator from Arkansas? 

The motion was agreed to; there being, on a 
division — ayes 20, noes 14. 

The PRESIDING OFFICER. The motion 
now before the Senate is, that the Senate take up 
the bill (H. R. No. 230) for the relief of Auson 
Dart. 

Mr. LANE. I hope this bill will not bo taken 
Up to-day. We cannot, 1 think, do justice to it 
•t this time. The Senate is loo thin. There arc 
too many vacant scat* here to allow a measure 
like this to pass; and I hope the Sedate will not 
take it up. If, however, they arc determined to 
take it up, I am ready to give the reasons why I 
oppose it. 

Mr. DOOLITTLE. If the Senator from Ore- 
con, so far as he is concerned, will consent that 
the bill be token up on Wednesday, in the morn- 
ing hour, I will withdraw the motion to take it 
up now. 

Mr. LANE. I have no objection, so fnr as 1 
am concerned. I enn make no arrangement for 
(Be Senate, though. It is a private bill, and I do 
not sec why it should be taken up out of its order 
in preference to other private bills; but if it is the 
pleasure of the Senate to take it upon Wednesday 
morning, I shall make no objection. 

STEWART MAGOWAN. 

Mr. CRITTENDEN. 1 wish to Wing to the 
attention of the Senate an error which has oc- 
curred in tho spelling of a name in a bill we have 
passed. I do not know that it is in our power to 
correct it; but if it I*. I should be glad to have it 
corrected. A bill has passed both House* grant- 
ing a pension to Stewart Magowan. His name is 
■Pelted Magowan. By miatake they have spelled 



it MeGowan. I desire to know if there can be 
any correction of this misspelling. It sounds the 
same. 1 desire to inquire whether it has been 
signed by the President. 

The PRESIDING OFFICER. The Chair is 
informed (lint it has liew sent to the President. 
It is no longer in the possession of the Senate, and 
the Senate cannot tako any order on it, it not 
being under their control. 

Mr. CRITTENDEN. I inquire as a question 
of order whether the Chair supposes the spelling 
can be corrected. It is not of much consequence, 
I suppose, the sound being the same. 

The PRESIDING OFFICER. The Chair 
would suggest, that probably n shorter mode of 
correcting the error would be the introduction of 
a new bill. 

Mr. CRITTENDEN. Well, let it stand. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Wisconsin, 
to take up the. House bill No. 220. 

SHAWNEE INDIANS. 

Mr. GREEN . I move that the Senate adjourn , 
if no Senator baa any business to present. 

Mr CLARK. 1 move that tho Senate proceed 
to the consideration of the bill t H. R No. 368 ) to 
pay the Shawnee Indians of Kansas Territory for 
certain depredations committed on them by white 
men. I think it will take but very little time, and 
tnav be disposed of in a few minutes. 

Mr. DOOLITTLE. If it were the inclination 
of the Senate to adjourn, and not do any business 
to-day, and no objection were made by the Sena- 
tor from Oregon, I was about in withdraw my 
motion to lake up House bill No. 220; but the 
Senate has not decided to adjourn, and if any bills 
of this kind are to come up, I prefer thai thattiH 
should be token up. I think wc can soon dispoao 
of it. 

Mr. CLARK. Let this go. 

Mr. DOOLITTLE. 1 withdraw my motion, 
but with the understanding thnt I shall renew it 
on Wednesday morning, and at the earliest op- 
portunity, and press it until the bill is disposed of. 

The PRESIDING OFFICER. The motion 
before the Senate is the motion of the Senator from 
New Hampshire to take upthe House bill No. 368. 

Mr. GREEN. I really think it improper to 
proceed with any of these bills in the absence of 
so many Senators, and I move thnt the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 

HOUSE OF REPRESENTATIVES. 
Mokdat, .tfprii 30, 18C0. 

The House met at twelve o'clock, m. Prayer 
by Re.v. J. L. Elliott. 

The Journal of Friday was read and approved. 

Mr. HATTON. • Mr. Speaker, I submit tho 
motion that the rules be suspended, and the 
House resolve itself into the Committee of the 
Whole on the slate of the Union. I think at this 
time it is the proper motion. r« 

Mr. CRAWFORD. Before the question is 
taken on that motion, I would ask gentlemen of the 
other side, whether it is proposed to do business, 
or only thnt the House shall go into committee 
for tho purpose of hearing speeches, as was the 
case last week. If it be the intention thnt wc 
shall do business in the House when the commit- 
tee rises, I want that we shall know it now, that 
wc may take action accordingly. 

Mr. HOt'S'l ON. I presume that until absent 
members return, the same course will be pursued 
that was pursued during the Inst week. 

Mr. CURTIS. There is no disposition on this 
side of the House to take advantage of the Dem- 
ocratic members who ore absent. 

Mr. CRAWFORD. With that understanding, 
we are ready for the question. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. BrmsTow in the chair,) and resumed the 
consideration of the tariff bill, on which the gen- 
tleman from Alabama (Mr. Moore] had tho floor. 



A message in writing was received from the 
President of the United States, by Jxuit Been- 
As? am, his Private Secretary. 



TERRITORIAL BrsiNMS. 

Mr. GROW. With the consent of the gentle- 
man from Alabama, I will make one remark. I 
endeavored to get here before the House went into 
committee, but I have faitid to do so. Wednes- 
day and Thursday next have been set apart for 
the consideration of territorial business; hulfrom 
appearances, and the facts which are known to 
the committee, the probability is, that the House 
will be ns thin on Wednesday and Thursday as 
it is this morning. Of course, I do not desire that 
territorial business Thall be called up when it 
cannot bo considered and acted upon; and 1 have 
to suggest that two days of next Week shall be 
fixed for that business, instead of the days set 
atwirt for it this week. 

Mr. HOUSTON. I think thnt we had better 
take no sicpn in the matter until the days set apart 
for the business have arrived. 

Mr. ASHMORE. I have no doubt thnt, at the 
proper time, the House will muke no objaction to 
taking the course indicated by the gentleman from 
Pennsylvania. 

Mr. GROW. I have in part succeeded by bring- 
ing the matter to the attention of the ronimiltic. 

Mr. MOORE, of Alabama, addressed the com- 
mittee for one hour, in opposition to the tariff 
bill reported by Mr. Morrill. [His speech will 
be published in the Appendix.] 

PERSONAL EXPLANATION. 

Mr. ALLEY obtained the floor. 

Mr. HAMILTON. Ifthc gentleman from Mas- 
sachusetts will permit me, I projiose to make a 
personal explanation. I will not consume mow 
than a few minutes. 

Mr. ALLEY. If there be no objection, 1 yield 
for ihnt purpose. 

There was no objection . 

Mr. HAMILTON. I And in The Press, of 
Philadelphia, under date of the 14th instant, what 
purports to be llie report of the ftpccial committee 
of tbia House, raised for the purpose of consid- 
ering the propriety for a railroad connection be- 
tween the Atlantic and Pacific States. If the 
chairman of the committee is present, I would* 
like to know whether it is by his authority or that 
of the majority of the committee that it wns pub- 
lished in thnt paper ? I And my name appended 
to that report, ns if I had concurred in it. I find 
the names of oilier grntlemen attached to it, as if 
they had concurred in it, when they and myself 
were opposed to that majority report of the com- 
mittee. If the chairman of the committee is pres- 
ent, I would like him lo state by what authority 
tho report wan published in The Press, and by 
what authority my name, and tboae of others op- 
posed to it, were in it? 

Mr. ELIOT. The gentleman from Iowa (Mr. 
CraTnJ is not in the Hall. 

Mr. HAMILTON. I regret to hear that he 
Ut not present. At some future time 1 trust that 
he will set myself and others right on this ques- 
tion, inasmuch as wc opposed the report at every 
si^C*, and upon the final vote. 

Mir. SMITH, of Virginia, t am in the same 
category with the gentleman from Texas. I ap- 
pear, in the publication ho refers to, as having 
given my assent to the majority report, when I 
.am opposed to it in all of its aspects. 

Subsequently Mr. CiraTii came in, and having 
obtained the floor, said: Mr. Chairman, I un- 
derstand during my absence this morning that 
the honorable gentleman from Texas, (Mr. Ham- 
ilton,] nnd the honorable gentleman from Vir- 
ginia, [Mr, Smith,] took occasion to revert to the 
fact that their names ore attached lo the publica- 
tion of the majority report of the Pacific railroad 
committee, as though they subscribed to it. It 
is true that some of the press have published the 
report entire, and appended the names of all of the 
committee lo it. It is Just to say that that pub- 
lication wns entirely without the authority of tho 
chairman of the select committee, or of other 
members of that committee. Tho fact is that only 
ten of the sixteen members of the committee 
signed the majority report of the committee, and 
some of the ten signed the report with explanatory 
notes attached to their signatures 

I am very sorry that all the members of tho 
committee did not sign it. 1 think it unfortunate 
thnt they did not sign it. If we have one Pacific 
railroad it will answer our national purposes. 
The one wo have reported in fcvor of will hava 
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two arms, intended to extend north and south. 
Il seem* to nie that tin- member* who refused to 
approve the report ou^ht to have approved it. In 
justice, I must say, however, that Mr. l'llKLrs, 
Mr. Hamilton, Mr. Smith of Virginia, Mr. 
Hinuman, Mr. Tatlor, and Mr. Aloiiicii, did 
not sij»n lliu report, although the report published 
in some of tin; tiapcnt shows i hut they did. 

Mr. ALLE\ . Mr. Chairman, in the remarks 
which I shall submit to tin? consideration of tin: 
committee at litis time, I propose to discuss the 
principle* nnd puquuu* of the Republican party, 
the cause* which led to, nnd the necessity of, its 
organization, the inevitable tendency of its doc- 
trine*, nnd the final result of its action. 
' Slnvery has been, to a greater or less extent, a 
disturbing element in our national polities over 
sine- tli<! organization of ihe Government; in Gin, 
pnliticnl differences were occasioned by it, nnd 
sectional prejudices grew out of it.Ut a period 
long anterior to the formation of the Federal com- 
part. The establishment, encouragement, and 
perpetuity of the African slave trade, on the part 
of Great Britain, against the remonstrance of some 
of the colonies, was among the causes which led 
to the American Revolution. When the Consti- 
tution was framed and adopted, slavery existed 
in nil the Stntiut save one, and to 1i<t great glory 
be il spoken— that State was Massachusetts. The 
manner in which slavery was abolished in Mas- 
sachusetts in 1790, seven years before the Federal 
Constitution was framed, is n* honorable to the 
historic fame of her judiciary ns it was to the 
patriotism and sense of justice of her people. It 
was not abolished by legislative enactment, but 
simply by Uio decision of her supreme court, ihui 
sU v ery was incompatible with the principles of 
her constitution, and the declaration »f sentiment 
in its preamble. ThuB it was that slavery ceased 
forever within her borders. And Massachusetts, 
ever true to this doctrine of her constitution, 
stands forth to-day with no law upon her statute- 
book in proscription of the unfortunate African, 
except il Duty be in obedience to what is believed 
to be Ac higher taw of the Constitution of the 
Union. 

The almost universal sentiment of the North is, 
' is a great moral, social, and political 
:live of no good, but much of evil to 
the master, us well as to the slave; and to hold 
him ns a chattel is in violation of every precept of 
Christianity, of every axiom of liberty, of every 
acnliment of justice, of every fueling of human- 
ity. While lliey hold it to be a duly to oppose 
its further extension, thoy do not rcgurd them- 
selves as politically responsible for its existence 
and perpetuity in ihe States. So long as many of 
the most enlightened and gifted men of the South, 
who were staleameu and patriots, regarded it as 
on evil, nnd deplored its existence, and agreed 
with the North that it ought not to be extended, 
and declared, also, tlutt it could not be defended 
upon any other ground than that of uncontrolla- 
ble ueeessily, the North were satisfied to be quiet 
and content. But when il wo* discovered thai it 
was the determined purpose, of lhe~South, in vio- 
lation of all law and precedent, to force slavery 
everywhere, the people of the North became 
aroused, and now stand ready, with a unanimity 
proportioned to their conviction of the purposes 
and designs of the South, to declare " thus far, 
but no further"— not another inch of slave terri- 
tory. 

Upon this question of the extension of slavery, 
the South has been gradually growing desperate, 
until now il openly announces its treasonable pur- 
pose to dissolve this Union, if not permitted to 
use the whole force of this Government to extend 
and protect slavery in all the national Territories. 
Many far-seeing and sagacious people at the North 
have predicted for u long lime this design of the 
South, but were unable to make the mass of the 
people believe it. But " whom the gods wish to 
destroy, they first make mad." The South have 
proclaimed it in unmistakable language; and the 
anti-slavery sentiment of the country will " ow 
lake possession of the national Government. It 
cannot be averted. The South may rave and howl 
as much as il pleases; itmusibedouc; and lei me 
say to the South, these chosen Republican leaders 
wilt so administer the Government that every in- 
terest will be protected; that exact and equal jus- 
tice will be don* to the North as well ns to tin: 
South, to the East, mid to the West. I am sorry 
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to see, the purl of some, a disposition toupolo- ! 
gixe for the position and action of ihe Republican 
parly, nnd claiming flint the ur«uitizntion is a 
purely defensive one. It is well enough to state, 
what is the fart, thai had it not been for the mad- 
ness of the South upon this question, the Repub- 
lican party would never have obtained its pres- 
ent gigantic proportions. But this party needs no 
apology, it nsks for nothing thai is not clearly 
and constitutionally ri^ht; and apology for its 
action is as much uut of place as an apology for 
the views mid ui-lions of Washington, Henry .Jef- 
ferson, Madison, Monroe, Webster, and Clay, 
upon this question of slavery and its extension. 
It stands where they stood, condemning slavery 
ami oppose^ to its further extension; nnd, like 
them, disclaiming any purpose or authority to in- 
terfere with its existence in the Slates. Its fault, 
if iiity, is what theirs was, in being too conserva- 
tive to satisfy the nnti-slavcry sentiment of tile 
country. 

General Washington wrote to Robert Morris, 
n.i follows: 

"I rail uulyiny tliaiuierc tisota mail living wlwwlebcii 
taorv «ir*crrt*ly than I do la «ee a plan aiiutitcd lor Ihe ab- 
oiliii»a of lit but tliere |« out) one prwpcr anil eftectual imtdr 
Uf w lileh it can he aec-nmiilliti.-l, ami mat r»,hv leriristive 
aml.uiity. And Uio, u luramny •uifraen will jn, nualliiot 
be waiitlii*." 

Should not this testimony of th»» immortal 
" Father of his Country," in fnvorof our princi- 
ples and action, justify our position to the coun- 
try and the world.' 

Mr. Jefferson declared it to be the sincere wish 
of his heart to see slavery abolished ; for, said he, 
" 1 tremble for my country when I reflect that 
God is just, and his justice cannot sleep forever." 
And , alluding to its v lolciitovcrthrow , lie declared : 
" The Almighty has no attribute which can take, 
side with us in such a contest." 

Patrick Henry declort-d: " Thai he honored the 
noble effort to abolish slavery." 

Mr. Madison said that slavery found no just- 
ification in the laws of justice and right, and its 
extension ajmuld be resisted. 

Mr. Monroe was equally emphatic in his de- 
nunciation of slavery; and in his speech in the 
Virginia convention, he said: 

•• We lave foend UuU tills evil ttu peered upon the very 
vital* of Uic I'num, and luu sera prejudicial to all tire 
titalea lo wlikB It Uo» muted." 

Mr. Webster declared " that his right arm 
should be severed from its socket sooner than it 
should cast a vol* favoring the extension of sla- 
very." 

Mr. Clay declared " slavery to be a great moral , 
social, and political" evil; and he advocated, with 
great earnestness mid power, at every period of 
his life, thu gradual emancipation of the blacks. 

These illustrious characters and eminent states- 
men, if living to-day, with these opinions of theirs 
standing upon the enduring records of the nation's 
history, could not receive the smallest commnuiiou 
for public service at the hands of this national 
Administration — an Administration which will 
remain in nil coming time as a 
went of usurpation and crime. 

The Republican party reflects every shade of 
opinion upon the question of slavery. The or- 
ganization contains within its limits the most 
ultra conservative men, and the most zealous ami- 
slavery advocates, agreeing only upon one object, 
namely, the determination to prevent the further 
extension of slavery. 

The Democratic party contains within its folds 
the rankest secessionists or disuniouists and the 
mildest conservatives, but all equally bent, at least 
so fur as the organization is concerned, upon ex- 
tending nnd perpetuating human slavery. But 
neither of the extremes of these two wings is 
destined lo be immediately successful in obtaining 
possession of the national Government. Tlic dis- 
unionisls of the South could no more succeed iu 
placing a representative of their ideas in the preit- 
idential chair, than the Abolitionists of the North 
can elect one of their number to that high position. 
Rut the anti-slavery sentiment of the North is 
thoroughly aroused; and, acting in conjunction 
with tin- conservatism of the whole country, it will 
place iu the presidential chair, on the 4th of March, 
184>1, a Republican Preaidentof conservative tend- 
encies but Ann convictions; und whether he be 
ihe distinguished Senator of New York oruny one 
else, he will be sustained by the whole people of 
the North and the patriotic men of the South. 



You may as well make up your mind lo it; you 
must submit to it. 

Then- threats of dissolution of the Union ar« 
as the idle wind. The great body of the people 
at the South are not so deficient iu understanding 
and intelligence as not to know thai they could 
not live a moment, and maintain " their peculiar 
institution," outside of Uio Union, in hostility to 
tlic North. 1 have no fear of any serious move- 
ment for dissolution on the part of the South. 
"Barking dogs never bite." I confess 1 have 
some fears of the North, although I know they 
are a magnanimous nnd forbearing people; yet 
multitudes arc beginning lo fee) that there is a 
point beyond which " forbearance ceases to be a 
virtue." When they consider that their commer- 
cial, their manufacturing, and all their political 
interests, arc neglected and sacrificed, anil every- 
thing made subservient to the interests of slavery, 
as they have been fur years past; I say, when all 
this is fully realized, as it soon must be, it is im- 
possible to predic t what the consequences will be. 
Certain il is, that, first of all, they will rise in 
their might nnd demand their rights uuikr the 
Constitution and laws. But let me u II gentlemen 
of the South, this Union will never be d.naoKvd 
by them; it will lake a mightier arm than theirs 
to overthrow this Government. If dissolved at 
all, it will be by the resistless will of the North. . 

Gentlemen talk about th« white people of the 
South as though they were the speciat objects of 
God's providence; and they taunt the white labor- 
ers of the North with beiug slaves to ihr capital- 
ists uf the North. 1 heard n southern Se nator 
declaim the other day upon Ihe floor of the Senate, 
and stigmatize the free States as servile States. 
Yes, sir, he rc|>csle«l it — servile States; and I have 
heard Representatives upon this floor talk about 
the white slaves of the North. Let mo any to 
those gentlemen that ihcrenremulliluuVs of labor- 
ing men in the district I huvv the honor lo repre- 
sent, as there are nil over the North, who are the 
equals iu mental und moral culture, in general in- 
telligence, and in all the attribute* thai constitute 
a true manhood, of a lnrgr majority of the south- 
ern Representatives upon this floor. Why, sir, 
there are several mechanic* who belong to a lit- 
erary society in my own neighborhood, who are 
dependent upon iheirdaily labor for support, that, 
for learning and eloquence, are hardly surpassed 
by tlx: distinguished Senator from Virginia whom 
I heard make the remark. Labor at the North is 
respected; and it is only the idle and vicious thai 
are degraded and despised . Ho w is it al the South? 
Thcrelabor is despised because of slavery ; and ihe 
average condiiiou of the great body of the nou- 
ght veholderaof ihe South— and they constitute four 
fifths of the whole — will not begin to compare fa- 
vorably in education, general intelligence, moral 
worth, and manly feeling, with the average of the 
native negro population of my own Stale; and 
when I say this I say what I know from personal 
observation and knowledge; for I have traveled 
extensively in the South, and know morh of its 
institutions and people. The North have no desire 
lo disparage the people of the South. We feel that 
they need our sympathy and pity more than they 
deserve ourcensurc; but their arrogance and brag- 
gadocio cannot but excite derision and contempt. 

A distinguished foreigner remarked to me, some 
time ago, thai he had been travelings! the South, 
und nothing amused him more than the affecta- 
tion of superiority over the North which many 
of the southern people assumed. " Why," said 
he, " ns a whole, they bear no belter comparison 
wilh Ihe North than a last year's almanac does 
with the finest edition of-Wni.hiiigton Irving 's 
works. " 

The South has been prolific in great men, and 
nearly all her eminent statesmen in the past have 
home their testimony against slavery, and op- 
posed its extension; but the lesser lights of the 
present have discovered that they were all iu er- 
ror. Their men of to-day pronounce slavery a 
blessing, both to the master and the slave, to' be 
nourished, extended, and protected, not withstand- 
ing they see all around them the evidence* of 
blight, desolation, and decay, which every one 
Outside of tho slave States can perceive is *'as- 
critwible to the withering, .blasting effects of sla- 
very." Take Virginia, for example. Lees than 
seventy years ago this Slate contained twice as 
many inhabitants as New York, and her political 
power in Congress and the electoral colleges was 
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nearly double that of the Empire State. How is 
it to-day ? The population of New York is nearly 
three times as gnat us thai of Virginia, and lier 
political power in Congress and the electoral col- 
leges is neurly three times as much as that of 
"lite mother of Presidents." How is it with 
their material resources ? Seventy yenrs ago New 
York exported about three million, and Virginia 
about four million; to-day, the former Stale ex- 
• hundred million, and the 



I than she did seventy years ago. 
The productions and importations of the two 
Suites at that time and the present show a inucli 
greater disparity in favor of the great northern 
suite. The imports of tins State amount to near 
two hundred million per annum; while those of 
the other amount to less than one million per year. 
The annual products of the Empire State amount 
to more than two hundred and fifty million, while 
those of this great southern Slate amount to only 
about forty million per year. When the Consti- 
tution was adopted, only seventy years ago, New 
York was behind Virginia, botn in products and 
importations. But n short time previous to lhal, 
this huter State was the first commercial Statu in 
the Union — lor commerce exceeded thatof all New 
Englnnd, and was three limes as great as lhal of 
New York. Now, New York city alone is worth 
more than twice as much as the whole State of Vir- 
ginia, and contains more than half as many inhab- 
itants. 1 do not speak of these two Stales as ex- 
ceptional cases; there is even more difference with 
c of the others than with these. 1 might lake 
i and every one of the slave States, nnd com- 



in spite of popu- 



She needs no eulogy from any of her sons.. "Her kcts, either for buying or 

works praise her; 1 ' nnd alaveholding arrogance ' lar clamor, 

may dispurage her merits, but she stands forth We have heard a great deal said about the 

to-day, in the estimation of all enlightened men Helper book, and some of our timid friends on 

throughout the world, as the model State of this J this side of the House have felt quite alarmed at 
Union. Her achievements in science, in liters- : 
tun-, in arts, in iudustriul pursuits, and in works ] 



of benevolence, and her intellectual and moral 
standard, are altogether unpuralleled by any sec- 
lion of equal lerritoriul ext. nl upon this continent. 
Equally preeminent is her historic greatness; and 
so well settled is this by the general judgment of 
nil mankind, thai no one whose opinion is worth 
quoting dares to deny her historic supremacy. 

Hut we of the North arc not only threatened 
with a dissolution of the Union, in llie event of a 
contingency, whic h I think is sure lo 



namely, the election of a 



the denunciations and abuse that hove been heaped 
upon those who recommended it. Mr. Chairman, 
1 am not ashamed to confess that 1 read that book, 
and recommended it, and contributed money to 
procure its publication for gratuitous circulation. 
And I think there is nothing incendiary in it; if 
1 thought there wan, I should regret its publica- 
tion, and wuuld trample it under foot; for as much 
as 1 desire the overthrow of slavery, 1 do not 
wish lo see it removed by insurrection and blood- 
shed. There ore in it many extravagant decla- 
rations and foolish suggestions which I do not 



I in detail with the free Suites, in pros- 
perity and progress, with less favorable results 
for some of the slave States than the comparison 
between New York and Virginia. 

Take ids... furinstance, Pennsylvania and South 
Carolina. The imports of foreign goods intoSouth 
Carolina a century ago were near three million 
dollars. At present they are but little more than 
half that amount; whereas, in Philadelphia alone, 
they are more than twelve times ns much, against 
a very trilling amount one hundred years ago. 
The products of the manufacturing, wining, and 
mechanic arts, in Pennsylvania, amount to about 
two hundred million dollars per annum, while in 
South Carolina they amount to less than ten mil- 
lion dollars per year. Before the Revolution, the 
"Palmetto Stute" was the second commercial 

P Look ut Kentucky and Ohio. Kentucky was 
admitted into the Union ten years before Ohio; 
with u finer climste, more productive soil, and 
ere uter natural ud vantages, yet Ohio has out- 
stripped lier u, |>upulalitjii, wealth, and enterprise, 
toanexlent thst renders any comparison between 
the in, in almost anything, absurd. No one, whose 
judgment is not completely blinded, CM fail to 
sec that all this is a race between freedom and 
slavery. A system of forced labor on the one 
side and voluntary iiidustry-on the oilier. When 
we look at these incontrovertible furls, may we 
not ask where would this nation be to-day if it 
were not for ihc free States ? If we were all slave 
Stales, no such career of greatness and glory tu 
we now witness in this infant Republic would 
have been presented lo the admiring gaze of an 
astonished world. On the contrary, if the South 
hud abolished slavery in the early days of our 
history, her territory would have been covered, 
in the language of another, " with cities and vil- 
lages and railroads; and the country, instead of 
thirty, would have had fifty 
would have hailed the nsinj 
republican liberty." 

Virginia is much larger, territorially, than New 
York; with a finer climate, greater natural udvonl- 
uges of every kind. In fact, let her abolish sla- 
very, and she would soon outstrip any State of 
this Union iu wealth and importance; but if she 
will cherish and perpetuate this curse within her 
borders, she must remain imbecile and poverty- 
stricken, distinguished only-for her slave-breed- 
ing — living upon reminiscences of the post, with 
no glory in the present, and without hope in the 
future. 

Bui in these comparisons I havc*not alluded 
to my own State of Massachusetts, so often re- 
viled and so frequently calumniated upon this 
floor — a State which stands incomparably above 
them all, not only in historic fame, but no less 



but we ure told that non-intercourse is to be es- 
tablished- immediately with the North, and the 
South will purchase no more of her products. 
This is, indeed, alarming; but let us inquire how 
this is to he effected. Everything thut the South 
has to sell her poverty compels her to sell fur 
cosh only, while everything we dispose of to the 
South wegive her u liberal credit upon. The South 
to-day cannot, in my opinion, jiay itsylebis; and 
it has not property enough, in my judgment — not 
what we of the North call property — lo pay sev- 
enty-five cents on the dollar of what il owes. And 
shall ihcy talk of non-intercourse ? Why, if you 
except the lust few years, in which the South has 
been remarkably prosperous, owing to the high 
price of her products — a slate of things which it 
I is impossible should last — and the North lias lost 
more money at the South, a great deal, than she 
has ever made bythe trade of theSoulb, and there 
is scarcely n northern merchant who hos not been 
obliged lo depend upon his profits from custom re- 
ceived from the middle and western States, to meet 
hislosses suffered in trade at the South. I remem- 
ber well that in the great commercial revulsion 
that swept over this country like n tornado in 
lb37, every northern merchant that I Miew m all 

South failed mid was ruined. Tho same thing 
again occurred in leH!l — tho year in which the 
United States bankrupt law was passed, which 
wiped out untold milliions of southern indebted- 
ness; more, in fuel, than the profits of the whole 
trade of the South would then amount to for hulf 
a score of years. The only houses that survived 
those two storms were those which had kept clear 
of trading with the South. Some years ago I was 
published in several of the southern cities as one 
who was hostile lo slavery — a merchant whose 
store should be avoided and shunned, because 1 
was a Free-Soiler; but I never discovered it made 
any difference. 1 will only say that if non-inter- 
course with me had alwoys been the practice on 
the purt of the South, 1 should have more money 
to-day than I have now. Taking into view the 
poverty nnd dependent condition of the South, 
this tnik about non-intercourse is simply ridicu- 
lous—as much so as il would be for our wives 
and children, who are so dependent upon us they 
could not live a week without us, lo threaten us 
with dissolution and abandonment. 

Hut those threats, about withdrawing from the 
North the trade of the South, to suy nothing of 
their futility and impotency, have a moral signifi- 
cance not unworthy ofcomment. Such an appeal 
lo the cupidity and avarice of the North— to stifle 
their honest convictions and suppress the holiest 
impulses of their nature nt the call of mammon — 
is an insult In our people; which not a few north- 
ern inisrrcauls, I regret lo know, are equally 
with tho South responsible for. But, thanks to 
the integrity and moral heroism of the North, such 
an appeal will have but little effect. I need only 
add, tit confirmation of what 1 have already said, 
of the dependent condition of the South upon the 
North, that notwithstanding the intensity of feel- 
ing on the part of the South, the violent threats 
and vehement declarations about non-intercourse 
since the commencement of this session, I do not 
know of a single merchant ut the North, tliul I 
am acquainted with, who has been in the habit 
of trading with the South— and I know of hosts 
of such in the Republican ranks — whose trade has 
diminished. On the contrary, I know of many, 
and some of them intense Republicans, whose 
trade has increased in that quarter. All men of 
experience know that trade will seek the best 



ut I approve of; but I never saw any book that 



written by an enthusiast that did nut contain more 
or less extravagances. There is in it a great thai 
of useful statistical information which will do tiny 
one good lo rcud; and if the South would tend it 
carefully and properly, I think it would do tin in 
no harm, «ud might do them much good. 

But we must remember that Helper is n south- 
ern man; therefore we should muke allowance for 
his enthusiasm nnd extravagance, fur extrava- 
gance, both in sentiment and action, is indigenous 
to southern sod. Well, indeed, may the Sooth 
shrink from the exposure of its imbecility iu that 
book. The statistics which it presents, well au- 
thenticated as they are, show but ton conclusively 
how rapidly the South is deteriorating; while it is 
shown that the North, on the contrary, is pro- 
gressing in intelligence, population, and Wealth, 
with a rapidity unparalleled iu the history of the 
world. He says: 

u I*e»<s than three quartern of a century *flo, tSnrfS I*' 9 — 
fur ilisi »» hIhxii the averse time «f the •bntitlonof > la- 
assy In tbc northern State* — the Hsmtb. Willi ncttsniftr*- in 
soil, rllraate, riven, harbors. mlneTal*.MJf>*ls,niid. Indeed, 
almost every oabrr natural resource, began an rvep raeo 
n/Jiti the North In sll the tinnonaiil atlr.ulu nl life ; an 1 
now, In ttw brief period of -esree ihree.eon" yr»r» lout 
ten, we And Iwreoinpleielydt.ianeed.sfleTvaied.di'jeeled, 
and dishonored. Slave owners ami slave drive™ are the «ss 
suihor. ul her disgrace; aul us lliey buvesuwn,so klUiew 
reap." 

He shows by unmistakable data thut tile value 
of all the property in all the slave Suites of the 
Union, exclusive of negroes, is not as much ns 
thai of one of the northern Suites. He allows, 
also, from the undisputed record of their views, 
that the grcol |>atrioia of the South, in the d.iys of 
ihe Revolution, ond in the early history of the 
Republic, whose memories they cherish with the 
deepest revureiicc, were neurly all in favor of free- 
dom and against slavery. No wonder it is dis- 
tasteful to them thus to be reminded by one uf 
their own fellow-citizens of their mental degener- 
acy and material decay. 

As 1 have said before, this slavery question has 
been a disturbing element in our national politics 
every since the organ uuilion of the Centers 1 Gov- 
ernment; unit it will ever continue to be, until it is 
confined within the limits of the States, when thu 
Federal Government will cease to have any re- 
sponsibility for its existence; for all are agned, 
the South unanimously, and nineteen twentieths 
of the North, that we bavenothing to do with it in 
the Slates, nnd are no more responsible, politically, 
for its existence there, than we are for the serfdom 
of Russia. Until the slavery question is settled, 
by the national Government being relieved from 
all responsibility for it* existence, such is its as- 
pect now, that it will continue to be the all-absorb- 
ing question upon the political arena. 1 have 
watched the progress of the anti-slavery seiitiment 
with great interest from the day that the South, in 
iu first act of madness, refused to receive and re- 
fer appropriately, petitions praying Congress to 
inquire into lh»exi>ediency of abolishing slavery 
in the District of Columbia. That venerable pa- 
triot and statesman, John Uuincy Adams, whoso 
lurge experience, eminent service, mulchless abil- 
ity , ami unquestioned patriotism, entitled his opin- 
ions to more consideration than those of any other 
man ill Congress, raised his warning voice of nd- 
; monitionund remonstrance. He told the South that 
| he was opposed to granting the prayer of the pe- 
I thinner*; thut he thought good reasons could be 
I given for his opinion, ana if the petition* were 
| received, appropriately referred and reported 
I upon, the whole question would lie consigned to 
1 the tomb of the Cupulels Rut he warned them 
1 ihutif they trampled upon this great constitutional 
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right — ihc sacred right of tlic humblest citizen in 
the land — they would raise such a storm of just 
and holy indignation at the North, that no power 
on earth could suppress it. Who ia there now 
so blind as not to see thr verification of that pre- 
From that day to this the anti-slavery 
t of the eountry has been gradually 
strengthening as one aftrr another of the d< mnnds 
of thr South have been put forth, -until it has, be- 
come in opposition to the further extension of 
slavery na resistless oa the waves of the ocean. 

Mr. Calhoun aaid at that time that the South 
mum prevent the entering wedge, by refusing to 
receive abolition petition*; for, said he, if you 
permit ihia sentiment of abolition to obtain a foot- 
hold, by the abolition of slavery in the District of 
Columbia, although they do not pretend to have 
(my constitutional right to meddle with it in the 
States, yet the moral influence of auch action will 
procure its overthrow in the States, For, said 
be, Europe ia now opposed to the institution of 
slavery; and if the North are against us, the whole 
world would be against us, and the South could 
not resist the moral influence of auch combined 
opposition. 

How fatal the delusion, and how futile the 
attempt to stifle the deep-rooted, conscientious, 
and religious convictions of n great people, by 
the passage of a few resolutions, concocted by 
cap i ring politicians. As the " old man eloquent 
told them, they were only adding fuel to the flame. 

So it was with the passage of the fugitive slave 
•el; a meusure of no practical benefit to the South, 
which can never be executed in many c>rthe States 
of the North; a law which I believe to be, with a 
mat majority of the people of my own State, one 
of the most wicked, unconstitutional, and barbar- 
ous laws that was ever conceived by the human 
mind. I remember that at the time of its passage 
I waa traveling with a Tery intelligent gentleman, 
a slaveholder of South Carolina, an old friend of 
mine, and he told mc that he regarded it oa tin- 
worst law for the interests of the South that ever 
was enacted. He said it was proper and right 
enough in itself, but it could be of no practical 
arrvicc to the South, and would only servo to 
arouse,What he called, the prejudices and religious 
fanaticism of the North, in opposition to the iteace 
and interests of the South. And said he, I Know 
enough of the people of the North to know that 
this sentiment of hostility to slavery is founded 
upon a mistaken, but nevertheless, conscientious 
religious conviction of its sinfulness and wrong; 
therefore it is useless to talk about constitutional . 
rights against religious convictions; for any man, 
or set of men, who believe themselves armed with , 
the panoply of heaven, are ready to maintain a | 
warfare against the world. 

The South again exhibited its madness and 
folly in the repeal of the Missouri compromise 
act — a measure which has been productive of 
nothing but disaster and ruin to the. interests of 
the South; and they arc now determmed to force 
upon an unwilling people another act, of more 
supreme folly— to characterize it by no harsher 
term — than either of the others, namely, the enact- 
ment of a congressional slave code. Such an act 
will be the last nail in their coffin, if they should 
be pei-miiied to drive it. 

The necessity of the Republican organization 
is to be found in the occasion which has arisen 
to resist the usurpations and aggreaaions of the 
slave, power, so vastly multiplied of late, culmi- 
nating at last in the corruption of the supreme ju- 
diciary of the land — in the Drcd Seott decision; 
although in law, I think, that part of it which is I 
of any value to the South may justly be eonsid- j 
ered, in legal parlance, extra-judicial, and of no 
binding force; but it is nevertheless nn indication 
of the inauguration of a policy whfch, if persisted 
in, must make the legislative department of the 
Government entirely subservient to the judiciary, 
which will finally result, if not checked, in the 
overthrow oflhc liberties of the American people. 
It is an innovation and usurpation that must be 
resulted at all hazards; and to me the result of the 
coming presidential election has more significance 
and greater importance from its probable connec- 
tion with the organization of that court than from 
any other cause. 

It may seem to some who have great reverence 
for the judiciary, aa somewhat harsh to charac- 
terize toe recent action of the Supreme Court as 
But whan we consider that this court 



has always carefully abstained froin^iving any 
division upon any question of law or of fact, ex- 
cept where it was actually obliged to— and never 
either, except upon those |M)ints in particular, that 
it was imperative upon them U> adjudicate — now 
for ihe court to go out of its way to give opin- 
ions, which under the circumstances it hod no 
moral right to give, upon questions purely of a 
political "character, is not only corrupt Hut degrad- 
ing. No art of the executive, legislative, or ju- 
dicial department of the Government from its 
foundation , ao shocked the public mind — both for 
its meanness and atrocity — as did the Dred Scott 
decision. The court, in order to maintain its 
decision in that case, that colored men, descend- 
ants of Africans who had been imported as slaves, 
whether bond or free, were not citizens, within 
the meaning of the Constitution, waa compelled 
to falsify history and ignore every principle of 
justice and right. The court declares thai at the 
time of the Declaration of Independence the whole 
civilized world universally regarded them as " hav- 
ing no rights which the white man was bound to 
respect; and that the negro might justly and law- 
fully be reduced to slavery for his benefit. " This 
declaration is made in the face and eyes of the 
facts, that England's highest courts had decided, 
several years before our separation from Great 
Britain, that the negroes had the same natural 
rights as the white man. And many of her no- 
blest and best citizens had declared the enslave- 
ment of the blacks to be a sin of the deepest dye, 
and a crime of the greatest magnitude. In our 
own country at that time, the greatest statesmen, 
patriots, and heroes, who guided our councils, 
led our armies, and conducted our diplomacy, 
during the revolutionary struggle, our Waahing- 
tons. Franklins, Adamses, JefTersons, Shermans, 
Madisons, and a host of others, declared negro 
slavery to be irreconcilable with the precepts of 
the Gospel, or the rights of man; and the framers 
of the Constitution would not permit the wont 
slave to pollute its pages. 

Thus (of the first time in the history of our Gov- 
ernment ho* the Supreme Court slapped aside, 
without the shadow of a pretext to justify it, and 
undertaken to interfere with the legitimate func- 
tions of Congress, by virtually pronouncing its 
opinion upon matters in controversy between the 
two great political partiesofthecountry. Such in- 
terference—so dangerous in its character, ao mon- 
strous in its action, and so terrible in its conse- 
quences — ought to be visited with indignation and 
scorn by the American people. Has it come to 
this, that that august tribunal— adorned as it has 
been by a Jay, an Ellsworth, a Rullcdge, a Cash- 
ing, and a Marshall, with their illustrious asso- 
ciates — has prostituted its high functions and pre- 
eminent authority to such base purposes, witn its 
venerable chief and his associates descending to 
political partisans? The fears of Mr. Jefferson, 
in relation to that court, have at last been real- 
ized— fears which he so often expressed, that it 
would usurp authority and power, wh ich the fram - 
era of the Government never intended it ahould 
possess; and while that illustrious statesman and 
•age lived, it was with him a matter of constant 
jealousy and watchfulness. 

Establish the Republican party in power, and 
it will place upon Ihe bench or the Supreme Court, 
as opportunity presents, those who will interpret 
the Constitution and laws, not as political parti- 
sans, but aa upright judges, holding the scales of 
justice even, whether they favor one side or the 
other. With this party in power, and not until 
then, our commercial, manufacturing, and agri- 
cultural interests will be properly cared for. 

But upon whom do the South rely? Upon the 
northern Democracy drawn to their support, in 
the language of Mr. Calhoun, " by the cohesive 
power of publie plunder?" Whala support' and 
where is it always found, when the national Treas- 
ury is in other hands? Passing ultra anti-slavery 
resolutions, and vicing with each other in making 
anti-slavery professions, to secure the offices and 
emoluments of the Slate governments. So it has 
always been in our Suite, and so it will ever be, 
ao long as Drmocrnlsarc willing to sell themselves 
for a mess of pottage. No abolition convention 
ever passed stronger anti-slavery resolutions, or 
made stronger anti-slavery professions, than the 
Democrats of Massachusetts have dono when the 
Democracy have been out of power in the national 
Their ablest ' 



man of national renown — Caleb Cashing, while 
he was looking to Massachusetts for approbation 
nnd support, met every anti-slavery demand with 
an alacrity that would have been truly commend- 
able if it had only been sincere. No man ever 
uttered on ihe floor of Congress nobler sentim- nu 
for frocdom than he. No man ever denounced ihe 
aggressions of the South stronger than he did; 
and I am sorry to Bay it, for 1 respect his great 
abilities, no son of Massachusetts ever debased 
himself so much to obtain favor with the South 
as Caleb Cushmg. 

Many hare listened with amazement to the dis- 
union S|>eeehes upon the other side of ihc House ; 
at their cool effrontery and apparent sincerity. I 
say apparent sincerity, for ibey do appear to be 
in earnest, and although I have as Utile regard for 
the judgment and good sense of mere talkers and 
rhetoricians as any one, and appreciate, I think, 
most fully their barrenness of either of these quul- 
ities, yet I am hardly prepared lo believe in it* tr 
ainceruy at the expense of such a draft upon ihe 
soundness of their judgment. 

In foci, we have heard it intimated upon this 
floor, by the advocates of disunion, that these 
threats have been often before made, with no pur- 
pose to execute them; but now they any they are 
terribly in earnest. If gentlemen will consult the 
record of debates upon this floor, they will find (hat 
twenty yearaago the South waa as denunciatory to 
tone, oa belligerent in altitude, oa brave in declara- 
tion, as prolific in threats of dissolution, as now. 
Eloquent gentlemen told us then that the dsnger 
was imminent, the eriais was at band, and unlets 
this agitation of the slavery question ceased, the 
Union must bo dissolved. About that time, a very 
quiet gentleman in my own county, with a few 
associates, believing that it waa the duty of the 
North lo absolve itself from all responsibility for 
the existence of slavery, proposed to let the SVmih 
take care of itself; and therefore petitioned Con- 
gress to effect a peaceable dissolution of the Union. 

The petition was presented by ihe venerable 
Mr. Adams, and such an exhibition of consterna- 
tion, rage, and confusion, on the part of southern 
members, lias seldom been witnessed on this floor. 
Mr. Adams barely escaped a vole of censure for 
presenting the petition. Never since that expe- 
rience haa the country had cause to believe that 
the South could be in earnest in its threats of dis- 
solution. 

I remember that Mr. Webster and Mr. Cheats, 
of my own State, were once engaged as opposing 
counsel in a patent case, and Mr. Choate 's client 
wuh endeavoring lo prove— what waa indispensa- 
ble to hia cause — that two sections of n machine 
that looked exactly alike were 'in saplity entirely 
different. Mr. Choate addressed the jury with all 
that learning, eloquence, and zeal thai character- 
ized that gifted man, and such was his earnest- 
ness and power thnt the parties in interest on the 
other side began lo tremble, and feel that, after 
all, there might be a difference. Mr. Webster 
arose, nnd said quietly lo Ihe jury , "All this learn- 
ing and eloquence is very pleasant to listen to, 
but so far as thia ease is concerned, it issll poetry 
and moonshine;" and, holding up the machine*, 
he said, "Look at them; look sf farm; do you see any 
difference ? Of course not; there is none. You see 
it— you know it. " These few words dispelled all 
of the effect of Mr. Choate 'a gorgeous eloquence. 
8uch is the power of truth. 

So, here ore the Constitution and the Union. 
Look at them, took at them, among the greatest 
monuments of human genius the world has ever 
wilneased; look at the blood and treasure they 
have cost; look si the mighty interests involved 
in their perpetuity; and then tell me if anv parri- 
cidal arm ahall ever be permitted to demolish them? 
Never ! never ! never ! 

Mr. WADE addressed the committee for one 
hour on the slavery question. [His speech will 
be published in the Appendix.) 

Mr. ENGLISH ubuuned the floor, but yielded 

to 

Mr. FLORENCE, who moved that the coos- 
mitlee rise. 

The motion was agreed to. 

So ihe committee rose; and Mr. Ermarpcz 
having taken the chair aa Speaker pro te i mp ort, 
Mr. BornxTox reported that the Commiiiee of 
the Whole on the atate of the Union had had un- 
der consideration the Union generally, and par- 
ticularly House hill No. 338, to provide for the 
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